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The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. COLLINS). 


— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
May 14, 2003. 

I hereby appoint the Honorable MAc CoOL- 
LINS to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


—— 


PRAYER 


The Reverend Dr. George S. Dillard 
III, Pastor, Peachtree City Christian 
Church, Peachtree City, GA, offered 
the following prayer: 

Almighty God, Creator of all that is, 
who holds all things together by the 
power of Your Son, Jesus, and have of- 
fered to us, through Him, liberty and 
freedom, through His mercy and grace 
with great humility now we bow, seek- 
ing wisdom and courage, compassion, 
justice, and truth to guide this Nation 
and its leadership today. We acknowl- 
edge Your sovereignty, and we give 
thanks for the blessings that we enjoy. 

For those serving this House today, 
we ask for strength and courage to see 
the truth and to live by it. Give them 
wisdom and give us wisdom to ac- 
knowledge our error and our sin. Help 
us, Father, to open our ears that we 
might hear Your call to revival in our 
land. Send us leaders who will seek 
Your truth, those who accept that a lie 
is a lie and not spin; that it is immo- 
rality and not an alternative lifestyle; 
that it is murder, not a procedure; that 
it is stealing and not creative account- 
ing; that rebellion is rebellion no mat- 
ter what name we give it. 

Father forgive us, watch over us, give 
us wisdom above all. Bless the men and 
women of this House. We honor You, 
praise You, give thanks to You through 
Jesus Christ our Lord. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Texas (Mr. BURGESS) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. BURGESS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


WELCOMING THE REVEREND DR. 
GEORGE DILLARD 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, the 
pastor today, the Reverend George Dil- 
lard, is no stranger to the House of 
Representatives. We have had the 
pleasure of having him open our ses- 
sions many times before. He is always 
very direct with his prayer because he 
is very comfortable with his Maker. 

I first met him many years ago when 
he actually was living in what was my 
district and now is the district of the 
gentleman from the 12th district (Mr. 
BURNS), in Rincon, Georgia. He 
preached there for about 814 years, and 
then I guess as I was his representa- 
tive, he gave up on me and moved on to 
the district of the gentleman from 
Georgia (Mr. COLLINS) where he really 
found a frustrating ministry. 

He lives in Peachtree City, Georgia. 
It is a very wonderful place. I guess 
having preached a little bit to the gen- 
tleman from Georgia (Mr. BURNS) and 
to me and to the gentleman from Geor- 
gia (Mr. COLLINS), he figured he could 
take on the whole House. He has done 
a great job with that. 
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George’s wife Renee and he have 
three kids: Tiffany, 12; Alexis, 9; and a 
new addition, George Stewart Dillard 
IV, who is now 3 months old. 

George grew up in Atlanta. He played 
basketball for Atlantic Christian Col- 
lege. He attended Emanuel School of 
Religion in Johnson City, Tennessee, 
and got a master’s and a doctorate de- 
gree from Evangelical Theological 
Seminary. He has been preaching full 
time since 1980. 

I ask my colleagues to join me in 
welcoming the Reverend George Dil- 
lard. 


EEE 


TIME TO DEAL WITH NORTH 
KOREA 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, the dicta- 
torship government of North Korea is a 
menace to world peace. It continues to 
produce nuclear material, violating its 
agreements. They want to use these 
weapons to blackmail us for more as- 
sistance. And in reports this week, it 
looks like this rogue regime is using 
the international drug trade to fund its 
terrible activities. We cannot negotiate 
with a regime like this. 

In 1985, North Korea signed the Nu- 
clear Nonproliferation Treaty. Eight- 
een months later it stalled in imple- 
menting the treaty, demanding that we 
remove nuclear weapons from South 
Korea. AS we negotiated, they made 
nuclear weapons. In 1991, we withdrew 
our weapons from South Korea. In 1996, 
President Clinton tried to bargain 
again, giving North Korea more assist- 
ance to stop making nuclear weapons. 

This time we should not be intimi- 
dated into making concessions to a 
rogue regime because they want to ex- 
tract more assistance. Kim Jong Il uses 
whatever money he can get to terrorize 
his people and threaten the security of 
the entire region. China, Japan, Rus- 
sia, and South Korea all should make 
an effort to contain this rogue dictator 
and help put an end to his blackmail 
games. 


1407 is 2:07 p.m. 
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TEXAS PATRIOTS 


(Mr. FROST asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FROST. Mr. Speaker, I rise this 
morning to honor 51 Texas patriots, 
members of the Texas Legislature cur- 
rently in Ardmore, Oklahoma, who are 
standing tall to defend Texas against 
the thirst of additional power of the 
gentleman from Texas (Mr. DELAY), 
the House majority leader. 

Congressional district lines are nor- 
mally drawn only every 10 years, and 
the current 32 Texas congressional dis- 
tricts were put in place just 2 years ago 
and approved by the U.S. Supreme 
Court. 

The gentleman from Texas (Mr. 
DELAY) was not happy with those lines. 
He now wants to force the Texas Legis- 
lature to draw new lines to remove 
Democrats from office. Until now, re- 
districting in the middle of a decade 
has not been done anywhere in the 
country in the last 50 years. 

I want to salute the following heroes 
from the Dallas/Fort Worth area who 
are standing up to the gentleman from 
Texas (Mr. DELAY): Roberto Alonzo of 
Dallas, Yvonne Davis of Dallas, Dr. 
Jesse Jones of Dallas, Terri Hodge of 
Dallas, Steve Wolens of Dallas, and 
Lon Burnam of Fort Worth. I want to 
call on Governor Perry to stop using 
the Department of Public Service to 
harass the families of these brave legis- 
lators. 

Leading Texas newspapers across the 
State are siding with the 51 patriot leg- 
islators, and when the annals of Texas 
history are recorded, these courageous 
legislators will be long remembered. 


ee 


SUPPORT THE UNBORN VICTIMS 
OF VIOLENCE ACT 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, last year I met a courageous 
woman named Tracy Marciniak who 
had been beaten by her husband when 
she was 9 months pregnant. She sur- 
vived, but her baby Zachariah died 
from the beating. Her attacker was 
convicted of the assault on Tracy, and 
he did minimal time. No charges were 
brought against him for the murder of 
Zachariah. 

Tracy wrote: ‘“‘Congress should ap- 
prove the Unborn Victims of Violence 
Act. Opponents of the bill have put 
forth a counterproposal known as the 
Lofgren amendment. I have read it,” 
she goes on to say, ‘‘and it is offensive 
to me, because it says that there is 
only one victim in such a crime; the 
woman who is pregnant. 

“Please hear me on this: On the 
night of February 8, 1992, there were 
two victims. I was nearly killed, but I 
survived. Little Zachariah died.” 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, in a recent Fox News- 
Opinion Dynamics poll, 84 percent said 
that homicide charges are appropriate 
in the deaths of Laci Peterson and her 
unborn son Connor in the much-pub- 
licized Peterson murder case in Cali- 
fornia; only 7 percent said that a single 
homicide charge would be appropriate. 

Mr. Speaker, Congress must pass the 
Unborn Victims of Violence Act, also 
known as Laci and Connor’s Law. 


EE 


TEXAS STATE LEGISLATORS— 
HEROES IN THE TEXAS TRADITION 


(Mr. GREEN of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Speaker, 
earlier this week, 53 Texas Democratic 
legislators exhibited real courage when 
they refused to participate in an un- 
precedented redistricting power grab. 
This is a Texas kind of courage like 
General Sam Houston, who marshaled 
his resources to win the Battle of San 
Jacinto. What Joe Moreno, Rick 
Noriega, Jessica Farrar, Kevin Bailey, 
and the rest of these heroes did was 
stand up to this charade. 

In a statement delivered from Okla- 
homa, these Texas heroes said, ‘‘We did 
not choose our path, TOM DELAY did. 
We are ready to stand on the House 
Floor and work day and night to deal 
with the real issues facing Texas fami- 
lies. At a time when we are told we do 
not have time to deal with school fi- 
nance, and when we must still resolve 
issues like the State budget crisis and 
insurance reform, the fact that an out- 
rageous partisan power grab sits at the 
top of the House calendar is uncon- 
scionable.”’ 

But not all Texans consider them he- 
roes. Yesterday the Associated Press 
reported that the gentleman from 
Texas (Mr. DELAY) was investigating 
whether or not the FBI and U.S. Mar- 
shals could be used to track down and 
arrest these Texas legislators. 

We should not use Federal resources 
committed to the war on terrorism and 
protecting our homeland. Not since 
Richard Nixon have we seen such a 
Federal power grab. 


EE 


SUPPORT FOR THE UNBORN 
VICTIMS OF VIOLENCE ACT 


(Mr. WELDON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELDON of Florida. Mr. Speak- 
er, I rise in strong support of legisla- 
tion introduced by the gentlewoman 
from Pennsylvania (Ms. HART): H.R. 
1997, the Unborn Victims of Violence 
Act. 

The parents and family of Laci Peter- 
son have asked that the name of this 
bill be changed to Laci and Connor’s 
Law. I think for most Americans, this 
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is, shall we say, a no-brainer. People 
are committing acts of violence 
against pregnant women, and, unfortu- 
nately, in some jurisdictions there is 
no way to prosecute in a situation 
where there has been the death of the 
unborn baby. We are talking about ba- 
bies that are wanted by their mothers. 

Indeed, we had a case of a military 
servicemember who specifically was 
trying to kill the baby inside his preg- 
nant wife and succeeded in doing that. 
He did so on Federal property, and we 
had to prosecute in State court in that 
situation. 

I think this law is very, very badly 
needed. It is the right thing to do. I en- 
courage all of my colleagues on both 
sides of the aisle to support it. 


EE 
PRAISE FOR TEXAS LEGISLATORS 


(Ms. EDDIE BERNICE JOHNSON of 
Texas asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I stand this morn- 
ing to praise the 51 members of the 
Texas House of Representatives and, 
most especially, those from Dallas 
County. Representative Roberto 
Alonzo, Representative Yvonne Davis, 
Representative Terri Hodge, Represent- 
ative Jesse Jones, Representative 
Steve Wolens, and our neighbor, Rep- 
resentative Lon Burnam from Tarrant 
County. I cannot forget my original 
classmate from the class of 1972 in the 
Texas House, Representative Senfronia 
Thompson, and Representative Pete 
Laney. They stand for courage, com- 
mitment, integrity, and principle. 

They will not be forgotten, because 
we know that they are the ones who 
stand by children, their education, and 
health care. They care about working 
families and all of our senior citizens. 

Again, we thank them and we praise 
them for looking out for regular Tex- 
ans. 


ee 


PRESIDENT BUSH RALLIES FOR 
INDIANA 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, on Monday 
I had the profound honor of being the 
first Hoosier to welcome President 
George W. Bush to the great State of 
Indiana on his very first visit there. 

As the President trod the sawdust of 
the Indiana State Fair Grounds, he was 
greeted with ovation after ovation 
from a State full of conservative, 
profamily Hoosiers that appreciate his 
leadership at home and abroad. 

But we were especially grateful that 
the President addressed his message to 
the issue of jobs. Ever since the last 
year of the Clinton administration, the 
economy of the State of Indiana has 
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been in steep decline, with manufac- 
turing jobs exiting the State, exiting 
the country. President Bush came and 
said he was in Indiana to talk about 
jobs. He extolled the leadership of this 
Chamber last week and called on all of 
Congress to pass his Jobs and Growth 
Act, and so do I this day. 
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We were grateful to welcome Presi- 
dent Bush to Indiana, but more grate- 
ful still for his focus, putting out-of- 
work Americans back to work. 


EE 


TEXAS LEGISLATORS ARE HEROES 


(Mr. LAMPSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAMPSON. Mr. Speaker, my 
Governor, Rick Perry, called some 
Texas legislative members children, 
and Speaker Tom Craddick called them 
Chicken D’s. Well, I am calling them 
heroes. Joe Deshotel, Allen Ritter, Dan 
Ellis, and Craig Eiland are heroes to 
the citizens throughout Texas because 
of their willingness to stand up against 
the heavy-handed tactics of personal 
politics. 

The Governor and Speaker sent 
Texas troopers to a hospital in Gal- 
veston where Craig Eiland’s pre- 
maturely born children are being treat- 
ed. And yesterday TOM DELAY said he 
was looking to get the FBI involved to 
arrest Texas Democrats because they 
refused to put his unconstitutional, 
gerrymandered restricting plan above 
an issue like school finance reform. 

When a man like Craig Eiland has to 
go to another State rather than being 
there for his children, we have gone too 
far. The sad thing is, Mr. DELAY, you 
do not need to use the State troopers 
or the FBI to get those brave Demo- 
crats back in Austin. All you need to 
do is start paying attention to the 
needs of Texans instead of your own 
personal political agenda. Mr. DELAY, 
do not mess with Texas. 


ť— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. COL- 
LINS). The Chair needs to remind Mem- 
bers to address the Chair and not oth- 
ers. 


EE 


HONORING THE SACRIFICE OF LT. 
COLONEL MICHAEL VIERS 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I rise today to thank Lt. 
Colonel Michael Viers for his selfless 
sacrifice in helping to save the life of a 
little girl in the Second Congressional 
District of South Carolina. Ten-year- 
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old Shawna Crawford, an uninsured im- 
migrant child living with her parents 
in Hardeeville, South Carolina, faced 
certain death just a few months ago as 
her kidneys began to fail and her fam- 
ily had no money to pay for the needed 
operation. Her plight was championed 
by community leaders Fred Nimmer 
and David Allgood, along with GSA of- 
ficial Mary Joy Jameson. 

JoAnn Coefield of the Second Con- 
gressional District’s Midlands office 
was able to find the funds through Fed- 
eral assistance, but Shawna still need- 
ed a donor kidney. Fortunately, Colo- 
nel Viers, a Marine stationed at the 
Marine Recruit Depot at Parris Island, 
South Carolina, stepped forward. 

Michael Viers is a true hero. And just 
as his fellow troops were overseas risk- 
ing their lives for freedom, he has 
risked his life to provide a future for 
Shawna Crawford. I ask my colleagues 
to join me in thanking Colonel Viers. 

In conclusion, God bless our troops. 


EE 


TEXAS REDISTRICTING POWER 
GRAB 


(Mr. RODRIGUEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RODRIGUEZ. Mr. Speaker, there 
is a light of hope in Texas. There are 51 
heroes who have stood up. For so many 
Texas legislators to agree and walk out 
demonstrates the depth of their com- 
mitment, the strength of their purpose, 
and the nobility of their cause. 

This is not just about a map. It is 
about democracy and participating and 
the rights of minorities to have a voice 
in the process. It is about education. It 
is about health. It is about priorities 
that confront Texas. Rather than just 
waste time on divisive redistricting 
schemes and pushing on from the 
Washington level, they have decided to 
do the right thing and make sure that 
the priorities get straightened out. 

I take pride to recognize Representa- 


tive Gabi Canales, Representative 
Timoteo Garza, Representative Ryan 
Guillen, Representative Mike 
Villarreal, Representative Carlos 
Uresti, Representative Ruth 
McClendon, Representative Roberto 
Puente, heroes of Texas. 
—— 


PROTECTING UNBORN VICTIMS 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURGESS. Mr. Speaker, I rise 
today in strong support of the Unborn 
Victims of Violence Act, also known as 
Lacy and Connor’s Law. We have all 
seen the news stories about Lacy 
Peterson and her unborn son. As a phy- 
sician who has delivered over 3,000 ba- 
bies, I am an advocated of this legisla- 
tion. Enacting this law would help to 
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protect many who are unable to defend 
themselves in any way, the unborn 
sons and daughters of mothers who are 
victims of trauma. 

This bill establishes legal con- 
sequences if an unborn child is killed 
or injured as a result of an act of vio- 
lence against the mother. Further, it 
allows the prosecutors to charge the 
perpetrators with a second offense for 
the assault on the baby. And unfortu- 
nately, in my clinical practice I have 
seen cases of injury to the unborn child 
where no prosecution was deemed pos- 
sible because of the absence of such 
protection. Federal law recognizes only 
one victim, the mother, when a preg- 
nant woman is attacked and an unborn 
child is injured or killed. But 26 States 
have enacted laws to recognize unborn 
victims of at least some violent crime 
during some or all of the period of pre- 
natal development. 

This bill would extend protection to 
unborn children where none currently 
exists. I ask my colleagues to join me 
in recognizing the need to pass this im- 
portant legislation in support of those 
who cannot help themselves, the un- 
born victims of violence. 


SEE 


SUPPORT TEXAS DEMOCRATS 


(Mr. SANDLIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SANDLIN. Mr. Speaker, today 
we pause and say thank God that we 
have at least some members, men and 
women of the Texas House, men of 
honor, that work hard, that play by the 
rules, that stand for what is right. This 
week over 50 courageous Democrats 
told the Governor, the Texas Speaker, 
and the majority leader of this body, 
enough is enough. 

I particularly want to recognize my 
east Texas representatives, my friends, 
Barry Telford, Mark Homer, Chuck 
Hopson, Dan Ellis, and Jim 
McReynolds. Men of honor. Men of re- 
spect. Men of conviction. 

Texas Speaker Tom Craddick is un- 
happy because the Democrats broke his 
quorum. While Craddick has had time 
to whine and moan and complain and 
make up childish names for the Demo- 
crats, he has not had time to tell you, 
Mr. Speaker, one important fact: Mr. 
Craddick made history in 1971 as a 
leader of the Dirty 30, 30 Texas legisla- 
tors who disappeared in protest of a 
heavy-handed speaker. This is hypoc- 
risy at its worst. Now Craddick has the 
DPS and the Texas Rangers after the 
Democrats. The Governor is using the 
AMBER Alert System to try to find the 
legislators. The majority leader of the 
House is trying to get the FBI in- 
volved. This is absolutely shameless. 

Thanks to Barry, Mark, Chuck, Dan 
and Jim. The people of Texas are de- 
pending on you. 
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PROTECTING UNBORN CHILDREN 


(Mr. GARRETT of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GARRETT of New Jersey. Mr. 
Speaker, I rise today in support of the 
Unborn Victims of Violence Act, a 
piece of legislation that is now right- 
fully receiving overwhelming support 
and one that I am proud to now be an 
original cosponsor of. 

It is the responsibility of every pub- 
lic elected official to try to do all that 
we can to protect those who cannot 
protect themselves. And that is exactly 
what this piece of legislation does. It 
does that by punishing those who 
would intentionally try to harm or in 
some cases kill an unborn child. 

This piece of legislation has the fur- 
ther benefit of actually trying to en- 
courage the efforts to discourage 
crimes against women, the mothers. It 
does that by punishing those who 
would inflict the crimes against women 
and their unborn children. 

So I would encourage people today 
from both sides of the aisle to do what 
all public elected officials should do: 
protect those who cannot protect 
themselves. 


SE 


PRACTICE WHAT YOU PREACH 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOGGETT. Mr. Speaker, George 
Bush made his first address to the Na- 
tion as President-elect from the cham- 
ber of the Texas House of Representa- 
tives. Today that same House is in 
lockdown. He was introduced by Demo- 
crat Speaker Pete Laney. Today, Mr. 
Laney is at work with 50 courageous 
colleagues in Ardmore, Oklahoma, 
while some Republicans outrageously 
call them ‘‘fugitives’’ and ‘‘criminals.’’ 

Throughout his campaign, Mr. Bush 
professed to be a ‘‘uniter, not a di- 
vider.” If that quickly-abandoned mon- 
iker is ever to achieve any meaning, 
perhaps home in Texas is the best place 
for him to practice what he preached. 
Mr. President, tell Karl Rove to stop 
messing with Texas. Mr. President, tell 
Tom DELAY to withdraw his redis- 
tricting plan that slices and dices com- 
munities across our State. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Re- 
marks in debate must address the 
Chair, not the President of the United 
States. The Chair reminds the gen- 
tleman from Texas (Mr. DOGGETT) that 
he is to address his remarks to the 
Chair, not to the President of the 
United States. 

Mr. DOGGETT. A distinguished pred- 
ecessor as President of the United 
States, Dwight David Eisenhower, 
pledged, “I shall go to Korea.” 
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To achieve peace, why don’t you sim- 
ply pledge, “I shall go to Austin.” 


UNBORN VICTIMS OF VIOLENCE 
ACT 


(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Mr. Speaker, 
today I rise in support of the Unborn 
Victims of Violence Act. For too long 
Federal law has failed to recognize 
what is obvious to so many Americans, 
that when an unborn child is injured or 
killed during the commission of a 
crime of violence, there are two human 
victims, not just one. 

Already 26 States have enacted 
criminal penalties. Now Congress must 
lead a national effort to bring justice 
to criminals who would harm pregnant 
women and their children. To those 
who would perform these heinous acts, 
we should say we, as Americans, will 
no longer tolerate your callous dis- 
regard for human life and for the fami- 
lies that you devastate. 

Mr. Speaker, this bill requires the 
Federal law recognize an unborn child 
as a victim if he or she is harmed dur- 
ing a Federal crime by letting the as- 
sailant be charged with a second of- 
fense on behalf of the second victim, 
the unborn child, the exact charge de- 
pending on degree of harm done to the 
child. 

We should all take a moment and re- 
flect on the profound loss and sorrow 
suffered by a family and their commu- 
nity when a new life is extinguished by 
an act of violence and let that thought 
guide this debate. 


Ee 


HONORING TEXAS HOUSE 
DEMOCRATS 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, let there be no mistake, this 
action by 51 sheroes and heroes is by no 
means dealing with the political aspect 
of redistricting. These individuals are 
dealing with the constitutional prin- 
ciples of freedom and human dignity. 

The Houston Chronicle today said 
the ability of the Democrats to thwart 
DELAY is good for all Texans. I am 
going to add something else: it is good 
for America. Because you do not know 
the kind of oppressive leadership that 
the majority leader is bringing to the 
State. He says he will not relent. He in- 
dicates that at a breakfast the Presi- 
dent of the United States said when he 
said redistricting is ongoing, the Presi- 
dent said, well, I would like to see that 
happen. Fair enough. But this is a divi- 
sive, implosive act by the majority 
leader. This is Washington telling 
Texas what to do. And do you know 
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why? Because TOM DELAY says he is 
not going to compromise because Re- 
publicans are in control in Austin and 
Washington. 

Well, let me thank Garnet Coleman, 
Jessica Farrar, Joe Moreno, Senfronia 
Thompson, Kevin Bailey, and Rick 
Noriega. The Governor of Texas said 
they should resign. Mr. Governor, you 
need to consider your own words. 
Maybe some believe you should do the 
same. 


a 


HONORING SAVANNAH, GEORGIA, 
PORTS 


(Mr. BURNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURNS. Mr. Speaker, I rise 
today to recognize the contribution to 
the economy that the port of Savannah 
provides to the port city in Savannah, 
Georgia, in the 12th district. 

Last year, the port city served more 
than 50 steamship lines serving more 
than 150 countries around the world. 
Exports of kale and clay, wood pulp 
and machinery helped send Georgia 
products abroad, and the port is re- 
sponsible for more than 80,000 Georgia 
jobs, paying more than $585 million in 
State and local taxes. These jobs pro- 
vide a total of $1.8 billion of personal 
income to the citizens of Savannah and 
the surrounding areas of Georgia. 

The economic impact from my dis- 
trict and the State of Georgia is enor- 
mous, and we must make sure that the 
port remains open, efficient, and se- 
cure. I support the efforts of the Gov- 
ernor and the Georgia Port Authority 
to maintain and improve this vital 
commercial center. I look forward to 
working with all branches of govern- 
ment to secure the necessary resources 
to protect this asset and expand its in- 
fluence in the community. 


ES 


HONORING THE TEXAS 53 


(Mr. HINOJOSA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HINOJOSA. Mr. Speaker, I come 
to the House floor today to salute he- 
roes in my State, the Texas 53. Yes, 
these 53 State House representatives 
have taken a courageous stand to pre- 
serve justice and democracy in Texas. 
As those State representatives said in 
a written statement, they are taking a 
courageous stand for fair play for all 
Texans. We refuse to participate in an 
inherently unfair process that slams 
the door of opportunity in the face of 
Texas voters. 

The proposed redistricting plan bla- 
tantly violates the Voting Rights Act 
and the U.S. Constitution. In south 
Texas, border cities are cut up into as 
many as three different congressional 
districts and grouped into residents of 
downtown Austin over 350 miles away. 
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Democratic representatives have no 
voice in the development of this redis- 
tricting plan, nor did citizens through- 
out the State of Texas, in violation of 
State law. 

Again, Mr. Speaker, I commend these 
53 representatives for their courageous 
stand, especially those heroes from 
south Texas: Kino Flores, Jim Solis, 
Rene Oliveira, Aaron Pena, Miguel 
Wise, Ryan Guillen and Juan Escobar. 
We support them. 


EE 
ARMED FORCES DAY 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. This 
weekend is Armed Forces Day, and are 
not our men and women in uniform 
doing a great job. 

I hear all this talk about the Texas 
Legislature. We have got a lot of de- 
serters down there, the guys that are 
afraid to stand and fight like our 
armed services do. 

Fox TV said, and I thought it was 
pretty good, and I paraphrase, they 
said, Are you not a Texas legislator? 
The guy answered yes. He said, Well, 
what are you doing in Ardmore, Okla- 
homa? The legislature meets in Austin, 
Texas. 

It is a shame that we cannot have 
formal debate in our capital in Texas. 
Thank God we did not have those 
Democrats at the Alamo. God bless 
them. 


EE 


TEXANS STANDING UP FOR 
PRINCIPLE 


(Mr. GONZALEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GONZALEZ. Mr. Speaker, I had 
some prepared remarks, but in re- 
sponse to my colleague’s remarks 
about these 53 individuals not being at 
the Alamo, I would say this. They are 
exhibiting the same type of courage 
and bravery that the defenders of the 
Alamo exhibited on that eventful day. 
They are standing up for principle. 
They are saying our voices will be 
heard. 

We are duly elected representatives 
of equal status with every member of 
the majority party in that Texas Legis- 
lature, and what the gentleman from 
Texas (Mr. DELAY) has attempted to do 
is export a corrupt and unfair system 
that in which we engage in this House 
floor to the Texas floor, and we have 53 
brave and courageous Democrats that 
are saying, no, we will not allow the 
gentleman to export that kind of divi- 
sive political game into our House of 
Representatives. 

So I applaud and I commend these in- 
dividuals, and it is time that someone 
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would say something. After all, the 
gentleman from Texas (Mr. DELAY) has 
indicated that Democrats are irrele- 
vant. Each one of us in this Chamber 
represents the same number of people. 
Since when is anyone irrelevant in the 
Texas House of Representatives or the 
United States Congress? 


ES 
CELEBRATING FUNNY CIDE’S RUN 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute.) 

Mr. STEARNS. Mr. Speaker, I rise to 
applaud the accomplishments of a man 
from my hometown in Marion County, 
Florida, the Sixth Congressional Dis- 
trict, because Tony Everard has been 
training horses in Marion County for 
over 35 years. 

He purchased a remarkable horse, a 
gelding, in 2001 in Saratoga, New York, 
and he trained it, but on May 3, this 
horse became champion at the pinnacle 
of horse racing, the Kentucky Derby. 

His horse, Funny Cide, beat the odds 
with a stunning victory over favored 
Empire Maker and Peace Rules before 
more than 140,000 people at Churchill 
Downs, and none could be cheering 
louder than Tony and Beth, who named 
the champion gelding. 

Funny Cide became the fourth Derby 
winner since 1997 to emerge from the 
Marion County breeding and training 
industry. I am proud of the long-stand- 
ing heritage of horse training in my 
district. Tony and his wife Beth de- 
serve many accolades for their work 
with Funny Cide and many champions 
to come. 


EE 
PENSION REFORM LEGISLATION 


(Ms. LORETTA SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute.) 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Speaker, today the House 
will debate H.R. 1000, the Pension Secu- 
rity Act, and the bill has an appro- 
priate number because it will make 
employees 1,000 times worse off than 
they are today. 

We need real pension reform that 
protects the pensions of all the workers 
and gives more protections to employ- 
ees with 401(k) accounts. Real pension 
reform must include independent in- 
vestment advice for 401(k) investors, 
the ability to diversify company- 
matched stocks within a year, and a 
voice for employees on pension boards. 

Real pension reform must also in- 
clude language that would require com- 
panies that are converting to cash bal- 
ance plans to ensure that older workers 
receive the same amount of benefits 
they would have received under their 
existing defined benefit plan. 

As the President has said, what is 
good for the captain is good for the 
crew. The bill as it is currently written 
allows executives to sell off their stock 
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while the ship is sinking, while the 
workers see their retirement savings 
disappear. 

I urge my colleagues to vote against 
the pension insecurity act. 


EE 
PRINCIPLE ABOVE PARTISANSHIP 


(Mr. TURNER of Texas asked and 
was given permission to address the 
House for 1 minute.) 

Mr. TURNER of Texas. Mr. Speaker, 
as a former member of the Texas Sen- 
ate and the Texas House, I know the 
value that the 53 Texas Democrats who 
are in Ardmore, Oklahoma, today place 
on the proud tradition of placing prin- 
ciple above partisanship. When the Re- 
publican leader of the Texas House 
agreed to the political handiwork of 
the majority leader of the U.S. House, 
he abandoned a tradition that has 
served Texas well. 

When Texas House Republicans drew 
a redistricting map without public 
hearings, behind closed doors, a map 
handed to them by Washington, they 
trampled on a tradition in Texas, and 
they trampled on bipartisanship, which 
has always been the hallmark of the 
Texas Legislature. 

In Texas, the name Texan has always 
meant more than Democrat or Repub- 
lican. The Texas Democrats from my 
area, Jim McReynolds, Chuck Hopson, 
Dan Ellis and Joe Deshotel, were de- 
nied the right to protect the interests 
of rural east Texas. They were shut out 
of the process, and they joined in 
breaking a quorum, a regular feature of 
American politics, practiced by none 
other than Abraham Lincoln as a mem- 
ber of the Illinois Legislature in 1840 
when he had to do so when he was 
under the heavy hand of the majority. 

All Texans who believe in fair play 
owe a debt of gratitude to our Texas 
legislators who have said to Wash- 
ington today, Do not mess with Texas. 


EE 


IS FREEDOM OF EXPRESSION 
UNPATRIOTIC? 


(Mr. BELL asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BELL. Mr. Speaker, I find it ap- 
palling that the majority leader of this 
body can in one breath suggest that 
our Texas heroes, the 53 men and 
women of conviction currently in Ard- 
more, Oklahoma, are unpatriotic and 
in the next breath suggest the Federal 
authorities be brought in to force them 
to pass someone’s own political agenda, 
because what the gentleman from 
Texas (Mr. DELAY) suggested yesterday 
is unpatriotic is actually an impressive 
example of the very fabric that holds 
this Nation together. It is everything 
our fathers and grandfathers have 
fought and died for in two great wars. 

Mr. Speaker, is freedom of expression 
unpatriotic? Is the freedom to take a 
stand against recklessness unpatriotic? 
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Mr. Speaker, when Rosa Parks refused 
to sit in the back of the bus, was that 
unpatriotic? The willingness to take a 
stand for what is right is what defines 
America. 

I would like to applaud my Demo- 
cratic colleagues in the Texas House 
from Houston for having the courage to 
stand up to the gentleman from Texas’ 
(Mr. DELAY) political agenda: Garnett 
Coleman, Rick Noriega, Jessica Farrar, 
Scott Hochberg, Joe Deshotel, Kevin 
Bailey, Harold Dutton, Joe Moreno and 
Senfronia Thompson. They are heroes, 
and the people of Texas are with them. 


COURAGE OF CONVICTION 


(Mr. EDWARDS asked and was given 
permission to address the House for 1 
minute.) 

Mr. EDWARDS. Mr. Speaker, because 
of the courage of conviction of 53 Texas 
legislators who broke a Texas House 
quorum on Monday morning, 20 million 
Texas citizens will have the right to 
have their voices heard in shaping the 
future of their hometown communities, 
to have their voices heard in our de- 
mocracy. 

I salute these 53 profiles in courage. 
They have unselfishly stood up for 
Texas citizens and open government in 
our State, members like David 
Farabee, Patrick Rose; from my dis- 
trict in Waco, John Mabry and Jim 
Dunnam; Joe Pickett and Pete Gallego. 

Mr. Speaker, while most Americans 
were honoring their mothers on Sun- 
day, Mother’s Day, the gentleman from 
Texas (Mr. DELAY) and Tom Craddick 
in Austin were plotting and planning a 
secret map that would have destroyed, 
literally devastated, historic commu- 
nities of interest all across Texas. This 
slick plan was to pass out of the Texas 
House at 10 a.m. on Monday morning 
after Mother’s Day. 

This Mother’s Day massacre plan was 
only stopped because of the courage of 
these 53 legislators who said secret 
government in shaping the future of 
our State for the next decade was 
wrong. These Members were right. I sa- 
lute these soldiers of democracy. 


—— EEE 


REMEMBER THE ALAMO 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, I yield 
to the gentleman from Texas (Mr. DOG- 
GETT). 

Mr. DOGGETT. Mr. Speaker, I thank 
the gentlewoman for yielding to me. 

To those who say that these Texas 
State representatives essentially ‘‘took 
their marbles and went home,” remem- 
ber that this game was fixed by the 
gentleman from Texas (Mr. DELAY) be- 
fore these folks ever had a chance to 
play. 

To our colleague who dared mention 
the heroes of the Alamo, (Mr. JOHNSON 
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of Texas) it takes far more courage to 
put your political life on the line than 
to follow like sheep. And how ironic, it 
was William Barrett Travis who drew 
that line in the sand at the Alamo, and 
it is the county named for him that is 
being sliced and split apart like never 
before in the history of our great 
State. 

Desertion, yes. The people of Texas 
were deserted when TOM’s buddies re- 
fused to have redistricting hearings 
around the State and listen to the peo- 
ple and when my neighbors in Travis 
County were locked out of those hear- 
ings and then ignored. That is the real 
desertion that these brave Texans— 
Dawnna Dukes, Eddie Rodriguez, El- 
liott Naishtat, and their colleagues are 
fighting in Ardmore, Oklahoma, this 
morning. 


EE 


H.R. 919, HOMETOWN HEROES 
SURVIVORS BENEFITS ACT 


(Mr. ETHERIDGE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ETHERIDGE. Mr. Speaker, as we 
pause to remember this week our law 
enforcement officers who have made 
the ultimate sacrifice, I rise to pay 
tribute to our Nation’s finest. These 
are our hometown heroes, and all they 
ask is that we provide them with qual- 
ity equipment and for someone to care 
for their families should tragedy 
strike. 

Too often the families of public safe- 
ty officers killed by heart attacks or 
strokes while performing their duties 
are denied the public safety officers 
benefit that they so richly deserve. 

I have introduced, H.R. 919, the 
Hometown Heroes Survivors Benefits 
Act, to right this wrong. This bipar- 
tisan piece of legislation will provide 
this benefit to the families of public 
safety officers who are killed by a 
heart attack or stroke in the line of 
duty. H.R. 919 has 163 cosponsors, and 
it is endorsed by a number of organiza- 
tions. 

Mr. Speaker, as we observe National 
Law Enforcement Memorial Week, I 
urge all my colleagues to join me in 
honoring our law enforcement officers 
and all of our hometown heroes by sup- 
porting H.R. 919. 


EE 


UNEMPLOYMENT COMPENSATION 
BENEFITS 


(Mr. DAVIS of Illinois asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, 
come May 31, unemployment com- 
pensation benefits are going to run out 
or expire for over 1 million workers in 
America who have lost their jobs. Last 
week this House passed a whopping tax 
break for the wealthiest 5 percent in 


May 14, 2003 


our country, but nothing for the unem- 
ployed. 

If we really want to stimulate the 
economy, let us put some money in the 
pockets of laid-off workers. Let us put 
some milk in the baby’s mouth and 
some bread on the table. Let us extend 
benefits for the unemployed. 


EE 


CONGRATULATING THE 53 TEXAS 
STATE LEGISLATORS 


(Ms. DEGETTE asked and was given 
permission to address the House for 1 
minute.) 

Ms. DEGETTE. Mr. Speaker, as a 
Member of Congress from a State 
where last week the legislature, con- 
trolled by the Republican Party, sus- 
pended every rule in the legislature, 
suspended the Colorado Constitution 
and without any public hearing what- 
soever completely changed the con- 
gressional boundaries in Colorado, I 
think there are no more courageous 
people in this country right now than 
the 53 Texas State legislators who went 
to Ardmore, Oklahoma, and if there is 
anybody in this body who thinks that 
it is a fair process that they are con- 
templating in Texas, they should just 
look at what happened in Colorado last 
year. 

After the last census in Colorado, the 
legislature was unable to come up with 
congressional lines, so the court drew 
the lines. The election was held. The 
election was fair, and there were seven 
representatives elected in Colorado. 
Now, with no warning in the last 3 days 
of the congressional session, the Colo- 
rado Legislature completely changed 
the lines. There were no public hear- 
ings. There was an hour of testimony 
taken. All of the rules were suspended, 
including the rule in the State senate 
for recorded votes so people would 
know how their senators voted. 

If anybody thinks the Texas Legisla- 
ture led by the gentleman from Texas 
(Mr. DELAY) was thinking fairly, they 
are wrong. 


EE 
1045 
TEXAS LEGISLATURE 


(Mr. CULBERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CULBERSON. Mr. Speaker, I had 
the privilege of serving 14 years in the 
Texas House; and the Texas prisons 
were under the control of the Federal 
courts, the public school system there 
is under the control of the State 
courts, the mental health system is 
under the control of the courts. We 
have advocated in Texas control over 
too many functions of government to 
the courts. As a Member of the legisla- 
ture, I fought tenaciously to regain 
control over those institutions. 

This redistricting discussion is one 
that the legislature is constitutionally 
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obligated to do. The legislature has 
held hearings, as they are supposed to 
do. Anyone with an idea on how to 
change boundaries can submit those 
suggestions to the legislature. For the 
Texas State legislators to have shut 
down the entire legislative process 
really shows utter desperation. Frank- 
ly, they have resorted to the political 
equivalent of suicide bombing and 
blowing up the entire legislative proc- 
ess rather than debating, as they 
should, on the floor. 

I got out and voted in the 14 years I 
was there regularly, fighting an income 
tax the Democrats created. I was beat 
and defeated on that vote. Republicans 
were defeated on many, many votes 
throughout the years. We never walked 
out. We never left. They have a duty to 
do their job. They ought to be back in 
Austin taking care of the people’s busi- 
ness. 


EE 
TEXAS LEGISLATURE 


(Mr. KILDEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GREEN of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. KILDEE. I yield to the gen- 
tleman from Texas. 

Mr. GREEN of Texas. Mr. Speaker, it 
is a pleasure for me to follow my neigh- 
bor and colleague from Texas. I also 
served in the State House and the 
State Senate. To compare what is 
being done by those heroes in Okla- 
homa now to suicide bombers is out- 
rageous. That is just overboard. 

This is why we have the problems we 
have in Texas right now. They do not 
recognize the comity that has been tra- 
ditional in the Texas legislature. We 
used to never fight over anything in a 
partisan manner except redistricting 
and election bills. Now we are going to 
have election and redistricting bills 
coming every 2 years because of our 
colleague, the gentleman from Texas, 
(Mr. DELAY). 

This is unprecedented. In 50 years, no 
State has ever opened redistricting just 
for partisan purposes until now in 
Texas and Colorado. The Texas Attor- 
ney General, who is a Republican, 
issued an opinion within the last 
month that said, no, the legislature 
does not have to reopen the redis- 
tricting process. So we are having to 
bring it here to the floor of the House 
simply because my colleague from 
Houston, Fort Bend County, brought it 
to the legislature to eliminate 10 Mem- 
bers from Texas. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. COL- 
LINS). Pursuant to clause 8 of rule XX, 
the Chair will postpone further pro- 
ceedings today on motions to suspend 
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the rules on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken up later today. 


EE 


AMENDING THE RICHARD B. RUS- 
SELL NATIONAL SCHOOL LUNCH 
ACT 


Mr. BOEHNER. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 870) to amend the Richard 
B. Russell National School Lunch Act 
to extend the availability of funds to 
carry out the fruit and vegetable pilot 
program. 

The Clerk read as follows: 

S. 870 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. FRUIT AND VEGETABLE PILOT PRO- 
GRAM. 


Section 18(g)(4) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 
1769(¢)(4)) is amended by inserting before the 
period at the end the following: ‘‘, to remain 
available until the close of the school year 
beginning July 2003”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Ohio (Mr. BOEHNER) and the gentleman 
from Michigan (Mr. KILDEE) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

GENERAL LEAVE 

Mr. BOEHNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
870. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of S. 870, a bill to extend the 
period of time for which participating 
schools may provide free, fresh and 
dried fruits and fresh vegetables to 
children in schools. This pilot program, 
which was authorized as part of the 
Farm Security and Rural Investment 
Act of 2002, provides fruits and vegeta- 
bles to children in an effort to increase 
their consumption of these healthful 
foods. 

I am proud that Ohio was selected to 
be one of the four States participating 
in this pilot program and that two of 
these schools are in Ohio’s 8th district, 
which I represent, Nevin Coppock Ele- 
mentary School in Tipp City, Ohio, and 
Stebbins High School in Riverside, 
Ohio. 

On April 10, the other body passed S. 
870, which allows additional time for 
the current funds to be expended. It 
does not authorize new money to be 
spent on the pilot. S. 870 enjoyed broad 
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bipartisan support in the other body 
and is supported in the House on both 
sides of the aisle. 

Mr. Speaker, a recent evaluation of 
the fruit and vegetable pilot program 
by the United States Department of 
Agriculture says that this pilot was 
popular amongst parents, teachers, and 
students, and successfully increased 
children’s interest in making fruits and 
vegetables a regular part of their diet. 
Now, this is an encouraging finding at 
a time when rates of overweight and 
obesity amongst children are at an all- 
time high and that these rates are con- 
tinuing to rise steadily without any 
sign of a reverse in this troubling 
trend. 

Growing scientific evidence dem- 
onstrates a strong link between nutri- 
ents found in fruits and vegetables and 
the reduced risk of several chronic dis- 
eases, including cancer, heart disease, 
type 2 diabetes, and others. According 
to the Office of the Surgeon General, 
diet-related diseases cost this country 
approximately $117 billion each year, 
and several other estimates are even 
larger. 

Nutrition experts strongly encourage 
Americans to consume a variety of 
fruits and vegetables on a daily basis, 
yet data from the national nutrition 
and the Centers for Disease Control 
and Prevention show that only one in 
four Americans, about 24 percent, eat 
five or more fruits and vegetables a 
day, and children tend to eat less fruits 
and vegetables than adults. This evi- 
dence makes clear the importance of 
our efforts to encourage children to de- 
velop an interest in fruits and vegeta- 
bles at a young age. 

Today, I am pleased with the strong 
level of bipartisan support received by 
this pilot program and urge my col- 
leagues to support S. 870 to extend this 
pilot into the next year. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KILDEE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
870. This legislation allows us to extend 
the current fruit and vegetable pilot 
program enacted under the farm bill 
for an additional year. Because of the 
short time frame after enactment of 
the farm bill, many of the schools were 
not able to begin their participation in 
the program as quickly as we had 
hoped. As a result, many schools will 
have funds remaining at the end of the 
school year. 

The issue of fruit and vegetable con- 
sumption by our children is critically 
important. Studies continually show 
that increased consumption of fruits 
and vegetables at a young age leads to 
healthier diets in adulthood. Coupled 
with the alarming rates of childhood 
obesity, we should be doing all we can 
to expand fruit and vegetable consump- 
tion among our children. Educating 
our children now about the importance 
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of eating fruits and vegetables will lead 
to a healthier Nation in the future. 

Mr. Speaker, this legislation marks 
an important step as we begin our dis- 
cussion to reauthorize our Federal 
child nutrition programs. As part of re- 
authorization, it is my hope that we 
can expand the benefits of this pilot to 
all our Nation’s children. I urge all 
Members to support this legislation. 
Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield such time as he may 
consume to the gentleman from Ne- 
braska (Mr. OSBORNE). 

Mr. OSBORNE. Mr. Speaker, in the 
world of athletics, each year our young 
people get bigger, they get stronger, 
and they get faster. Unfortunately, 
many of our young people just get big- 
ger. They consume diets that are very 
high in fat. Sometimes a serving of 
fruit equals a serving of Fruit Loops 
and a serving of vegetables equates to 
French fries or potato chips. 

As has been mentioned previously, 60 
percent of Americans currently are 
overweight, 20 percent are obese, and 
among our young people the percent- 
ages are just about the same. An 
alarming trend has been that we are 
starting to see atherosclerosis in ele- 
mentary school children. These are 
fatty deposits in the coronary arteries 
which lead directly to heart disease. 
This was unheard of 20 or 30 years ago. 
Type 2 diabetes is exploding among our 
young people. And of course this again 
is related to being overweight. Many 
children do not exercise. They watch 
TV and play video games. 

Senate 870 authorizes the extension 
of a valuable school pilot program. The 
fruit and vegetable pilot program pro- 
vides fresh fruit and fresh vegetables to 
a limited number of schools during the 
current school year. A recent Depart- 
ment of Agriculture study found that 
normal-weight children consumed sig- 
nificantly more fruits than overweight 
children. Studies have shown a positive 
relationship between consuming a bal- 
anced healthful diet of protein, fruits 
and vegetables and children’s perform- 
ance in the classroom and on the play- 
ing fields. 

I thank my colleagues from the Com- 
mittee on Education and the Workforce 
for bringing this small, yet important, 
piece of legislation to the floor and 
urge my colleagues to vote to extend 
this valuable pilot study. 

Mr. KILDEE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentleman for yield- 
ing me this time, and I also am pleased 
to join with the chairman, the gen- 
tleman from Ohio (Mr. BOEHNER), and 
the gentleman from Michigan (Mr. KIL- 
DEE) in support of this important legis- 
lation. I commend them for bringing it 
to the floor. 
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I have always been told that we are 
what we eat. And I believe while it 
might appear that this legislation does 
not and will not go a great distance, I 
believe that children, like all of us, 
learn what they live. If they learn the 
importance of fruits and vegetables as 
part of a balanced diet, then I think 
they will end up making use of that. I 
think they will end up saying to them- 
selves that they like it. They will end 
up saying that it makes sense. 

We know that in the long run it is 
going to reduce illness. It will keep 
people away from the doctor’s office, 
out of the hospital. It will cut down on 
our health care costs, which are rising 
all of the time at runaway speeds. 

So I think this is a tremendous meas- 
ure that will pay serious dividends. I 
am pleased that the Committee on 
Education and the Workforce has 
brought it to the floor, and I urge all 
Members to support it. 

Mr. FARR. Mr. Speaker, | rise in support of 
S. 870, a bill to amend the Richard B. Russell 
National School Lunch Act to extend the avail- 
ability of funds to carry out the fruit and vege- 
table pilot program. 

We hear a great deal about the importance 
of teaching our children good nutrition as well 
as about the epidemic of obesity and poor eat- 
ing habits among American children. This 
morning’s USA Today even had several arti- 
cles about nutrition and obesity throughout the 
paper, this is a very important issue and one 
that is near and dear to my heart and that of 
my district. However, for all the press, talk and 
concern, we do far too little about it. THe first 
year of the Fruit and Vegetable Pilot Program 
is nearing its end, but remaining funds need to 
be used to extend the program until the end 
of the 2003-2004 school year so we can get 
the necessary information as we begin to de- 
bate child nutrition reauthorization later this 
year. 

The 2002 Farm Bill authorized funds for a 
pilot project to test the feasibility of offering 
free fruits and vegetables to students during 
the school day. One hundred six schools im- 
plemented the project this school year in Indi- 
ana, lowa, Ohio, Michigan and the Zuni Tribal 
Organization in New Mexico. The program 
sought to determine the best practices for in- 
creasing both fresh and dried fruit and fresh 
vegetable consumption in elementary and sec- 
ondary schools. Schools reported tremendous 
successes and the final USDA report on the 
project concluded that 80 percent of students 
in participating schools were very interested in 
the program, and 100 of the schools partici- 
pating believe that it is feasible to continue the 
pilot if funding is made available. | feel it is in- 
cumbent upon Congress to continue this pilot. 
Consumption of fruits and vegetables in- 
creased, while anecdotal evidence showed a 
decline in soda sales from vending machines 
in schools. Making existing funding available 
for pilot schools to use this upcoming school 
year will extend the success of the project. 

Again, Mr. Speaker, | urge your support for 
this legislation today, and ask you again to 
support additional consumption opportunities 
as we debate child nutrition reauthorization in 
the upcoming Session. We must do more to 
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encourage their purchase in our schools and 
to promote their consumption on an individual 
level. 

Mr. BACA. Mr. Speaker, | ask unanimous 
consent to revise and extend my remarks. 

Mr. Speaker, | ask my colleagues to please 
support S. 870, a bill by Senator HARKIN that 
will continue funding the Fruit and Vegetable 
Pilot Program until the end of 2003-2004 
school year. 

This is a great pilot that the Agriculture 
Committee strongly supported, and | fully in- 
tend on fighting to extend this project in the 
Children’s Nutrition Reauthorization. 

The pilot provides fresh and dried fruits and 
fresh vegetables to children in 107 schools. Of 
the 105 schools that have reported back re- 
sults, 100 are asking USDA to keep the pro- 
gram. 

This program is popular with schools and 
nutrition advocates, in light of the growing 
problem of childhood obesity. But, more im- 
portant, the program is popular with the kids! 
Eighty percent of the students were very inter- 
ested. Parents are excited about the program 
since 71 percent of the students are now more 
interested in eating vegetables and fruits. 

Mr. Speaker, this is a successful program 
for which we need to extend funding until the 
end of the next academic year. It would be a 
pity to take these nutritious and healthy foods 
away from the children halfway through the 
school year. 

| urge my colleagues to please support S. 
870. 

Mr. CASTLE. Mr. Speaker, | rise in support 
of S. 870 which authorizes the extension of a 
valuable school pilot program included in the 
2002 Farm Bill, the U.S. Department of Agri- 
culture’s Fruit and Vegetable pilot program. 

This program has provided an extraordinary 
opportunity to distribute free fruits and vegeta- 
bles to students throughout the school day in 
an effort to increase their consumption of 
these healthful foods. Because this pilot did 
not begin until nearly midway through the 
school year, participating schools have re- 
quested that the Congress allow them addi- 
tional time to complete the pilot program. 

| have been pleased with the popularity of 
this pilot program and the evidence of its suc- 
cess. The USDA recently released a report on 
the pilot program. Within their evaluation they 
found that it was popular among most stu- 
dents, parents, State representatives, teach- 
ers, principals, pilot managers and food serv- 
ice staff. The USDA’s evaluation also found 
that students consumed over 90 percent of 
servings offered thus far. 

No one can dispute the importance of a 
healthy diet, especially for growing children. 
Yet, for a number of reasons, many children 
don’t eat enough fruits and vegetables as rec- 
ommended by the Dietary Guidelines for 
Americans and the Food Guide Pyramid. This 
pilot also is critically important to help encour- 
age healthy dietary habits among the growing 
number of children in this country who are 
overweight or obese. USDA found that nearly 
93 percent of participating schools have pro- 
vided some nutrition education and promotion 
activities along with the program. 

Identifying ways to encourage children to 
consume a wide variety of healthful foods will 
be a major focus of the upcoming reauthoriza- 
tion of the National School Lunch Program 


May 14, 2003 


and other key child nutrition programs. During 
the reauthorization process, we will look to this 
pilot program for some answers regarding how 
we might help increase the consumption of 
fruits and vegetables in school by making ac- 
cessible the types of fruits and vegetables that 
children most enjoy. 

Because research has shown that children 
develop dietary habits early in life, the in- 
creased availability of fruits and vegetables in 
school can make a lasting impression on the 
life-long consumption patterns of these youths. 
For that reason, | urge my colleagues to vote 
to extend this pilot study. 

Mr. KILDEE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BOEHNER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. BOEH- 
NER) that the House suspend the rules 
and pass the Senate bill, S. 870. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


— 


KRIS EGGLE MEMORIAL VISITORS’ 
CENTER IN ORGAN PIPE NA- 
TIONAL MONUMENT IN ARIZONA 


Mr. RADANOVICH. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1577) to designate the visi- 
tors’ center in Organ Pipe National 
Monument in Arizona as the ‘Kris 
Eggle Memorial Visitors’ Center’’, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 1577 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REDESIGNATION. 

(a) FINDING.—Congress finds that in August 
2002, Kris Eggle, a 28-year-old park ranger in 
Organ Pipe Cactus National Monument, was 
murdered in the line of duty along the border 
between the United States and Mexico. 

(b) DEDICATION.—Congress dedicates the 
visitor center in Organ Pipe Cactus National 
Monument to Kris Eggle and to promoting 
awareness of the risks taken each day by all 
public land management law enforcement of- 
ficers. 

(c) REDESIGNATION.—The visitor center in 
Organ Pipe Cactus National Monument in 
Arizona is hereby designated as the “Kris 
Eggle Visitor Center’’. 

(d) REFERENCE.—Any reference to the vis- 
itor center in Organ Pipe Cactus National 
Monument in Arizona, in any law, regula- 
tion, map, document, record, or other paper 
of the United States shall be considered to be 
a reference to the “Kris Eggle Visitor Cen- 
ter”. 

(e) SIGNAGE.—The Secretary of the Interior 
shall post interpretive signs at the visitor 
center and at the trailhead of the Baker 
Mine-Milton Mine Loop that— 

(1) describe the important role of public 
law enforcement officers in protecting park 
visitors; 

(2) refer to the tragic loss of Kris Eggle in 
underscoring the importance of these offi- 
cers; 


CONGRESSIONAL RECORD—HOUSE 


(3) refer to the dedication of the trail and 
the visitor center by Congress; and 

(4) include a copy of this Act and an image 
of Kris Eggle. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. RADANOVICH) and the 
gentlewoman from the Virgin Islands 
(Mrs. CHRISTENSEN) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. RADANOVICH). 
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Mr. RADANOVICH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

H.R. 1577, introduced by the gen- 
tleman from Colorado (Mr. TANCREDO) 
and amended by the Committee on Re- 
sources, would designate the visitors’ 
center at the Organ Pipe Cactus Na- 
tional Monument as the Kris Eggle 
Visitor Center. Kris Eggle was a 28- 
year-old park ranger at the monument 
who was brutally murdered last year in 
the line of duty by members of a Mexi- 
can drug gang along the Arizona-Mex- 
ico border. Kris had served the visitors 
of Organ Pipe Cactus National Monu- 
ment since the year 2000, and before 
that he was a park ranger at Sleeping 
Bear Dunes National Lakeshore in his 
native Michigan. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Colorado (Mr. TANCREDO), the author of 
this important legislation. 

Mr. TANCREDO. Mr. Speaker, I rise 
today to urge passage of H.R. 1577, a 
bill that would name the visitors’ cen- 
ter in Organ Pipe Cactus National 
Monument in Arizona for Kris Eggle, a 
park ranger who lost his life in the line 
of duty. I want to thank the gentleman 
from Michigan (Mr. HOEKSTRA), who 
has worked tirelessly with me on this 
legislation, and also Senator MCCAIN, 
who is carrying the bill in the other 
body. I would also like to thank Chair- 
man RADANOVICH and Chairman POMBO 
for their work on the bill and allowing 
it to be brought to the floor for consid- 
eration today. 

Mr. Speaker, Kris Eggle was a bril- 
liant young park ranger in one of the 
most beautiful units of the National 
Park System when he was killed last 
summer by a drug smuggler who had 
crossed into the United States after 
committing two murders in Mexico. 
Last August, Kris and three U.S. Bor- 
der Patrol officers responded after 
Mexican police reported that two 
armed fugitives had fled across the bor- 
der into the U.S. A Border Patrol heli- 
copter directed Eggle and the other of- 
ficers to where the suspects had aban- 
doned their vehicle. Kris pursued them 
on foot, apprehending one of the sus- 
pects before he was killed. Kris was 28 
years old. 
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I have personally visited Organ Pipe 
Cactus National Monument on numer- 
ous occasions. I also had the oppor- 
tunity is one way to put it, I guess, the 
duty, and I certainly accepted that, to 
go down to Arizona and go to Kris’ fu- 
neral and speak briefly at his funeral. 
It was a very moving event, a very 
emotional event as one can imagine 
with all of his colleagues and friends 
there in attendance. The area is cer- 
tainly one of the most beautiful units 
in the National Park System. It is, un- 
fortunately, also one of the most dan- 
gerous. According to the Fraternal 
Order of Police, it is a magnet for ille- 
gal aliens and drug smugglers. Some 
200,000 illegal border-crossers and 
700,000 pounds of drugs were inter- 
cepted at the park last year, a fact 
that rangers like Kris who at this very 
moment are patrolling the vast and re- 
mote expanses of Organ Pipe know all 
too well. 

Kris, like many BLM, Park Service 
and Forest Service law enforcement of- 
ficers, was on the frontlines of a battle- 
field we pay far too little attention to. 
He gave his life in service to this coun- 
try. We should all be proud of his her- 
oism. We should not forget. 

By passing this bill today, I hope we 
can both memorialize Kris’ personal 
sacrifice to this Nation and remind the 
American people of the perils faced and 
sacrifices made by those who work 
each day to patrol the parks, refuges 
and forests, particularly those located 
along our increasingly dangerously po- 
rous international borders. 

Mr. RADANOVICH. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Michigan (Mr. HOEKSTRA). 

Mr. HOEKSTRA. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I thank Chairman 
POMBO and Chairman RADANOVICH for 
their support in moving this bill, mov- 
ing it expeditiously, and that we have 
today the honor of passing this piece of 
legislation through the House. 

This week Kris Eggle will not only be 
memorialized here on the floor of the 
House, he will also be memorialized at 
the memorial for slain police officers, 
officers who died in the line of duty. 
His family is in town this week, and his 
friends from all over the country are 
here to recognize an outstanding young 
man whose life was cut short. 

H.R. 1577 is a bill to honor National 
Park Service Ranger Kris Eggle, who 
was murdered on duty last August in 
Organ Pipe National Monument, a Na- 
tional Park Service unit deep in the 
American Southwest. It is absolutely a 
beautiful and a gorgeous part of the 
American Southwest. I had the oppor- 
tunity to visit there earlier this year 
with Kris’ dad, Bob Eggle. This bill des- 
ignates the visitors’ center in Organ 
Pipe as the Kris Eggle Visitors’ Center, 
dedicated to the legacy and memory of 
Kris. 

Who was Kris Eggle? Let me give a 
little bit of background about Kris. 
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Kris was a 28-year-old National Park 
Service ranger. He was assigned to the 
Organ Pipe Cactus National Monument 
at the time of his death. My colleague 
has given us a little bit of the details 
about that, but if we go back, Kris was 
one of the best of the best. He grad- 
uated as valedictorian of Cadillac High 
School in 1991. He was an accomplished 
cross-country runner at Cadillac High 
School. He went on to be a top cross- 
country runner at the University of 
Michigan where he graduated with hon- 
ors in 1995. 

After graduation, he chose govern- 
ment service as the field where he was 
going to commit his life. He joined the 
National Park Service. He served at 
the Sleeping Bear Dunes National 
Lakeshore where he served as a ranger 
on both the North and South Manitou 
Islands. He had been stationed in Ari- 
zona since 2000. That is a little bit 
about the background. 

The area where Kris served is a mag- 
net for illegal aliens and Mexican 
smugglers. Some 200,000 illegal border- 
crossers and 700,000 pounds of drugs 
were intercepted at the park last year. 
Nonetheless, Kris embraced his job. He 
was always cheerful, a model citizen, a 
quintessential American boy turned 
ranger. He baked chocolate chip cook- 
ies for his fellow rangers and enter- 
tained them with songs while on duty. 

Bob Eggle said Kris was where he 
wanted to be and he did what he want- 
ed to do. He grew up on the family 
farm. He was an Eagle Scout, a devout 
Baptist and fleet-footed. His speed and 
his dedication may have been what 
cost him his life. He and three U.S. 
Border Patrol officers responded after 
Mexican police reported that two 
armed fugitives had fled across the bor- 
der into the U.S. A Border Patrol heli- 
copter gave chase and directed Kris and 
the other officers to where three sus- 
pects had ditched their vehicle. The 
American officers pursued the fugitives 
on foot. One of the Mexican nationals 
was caught. The other ambushed Kris. 
Kris was shot, and he passed away. 

Kris, like all of his other fellow em- 
ployees, took an oath to swear his alle- 
giance to this country. Kris did his job. 
He did it magnificently. Today we 
honor his memory by dedicating the 
visitors’ center in Organ Pipe National 
Monument, but more importantly the 
responsibility of this Congress is also 
to deal with the causes of Kris’ death. 
We have a border that looks more like 
Swiss cheese, allows illegals to cross 
the border indiscriminately, and allows 
drugs to flow across the border. This 
Congress needs to move forward and re- 
spond and to recognize that this is a 
Nation of laws, and that we will re- 
spond and enforce the laws and enforce 
our borders. 

Again I thank my colleague for the 
time and moving this bill forward. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, H.R. 1577, as amended, 
honors the life and work of a national 
park ranger killed in the line of duty 
by renaming the visitors’ center at 
Organ Pipe Cactus National Monument 
in Arizona as the Kris Eggle Visitors’ 
Center. This wonderful young man 
whom we just heard about from my 
colleagues was murdered while on pa- 
trol in the national monument in Au- 
gust 2002. His untimely and senseless 
death reminds us all of the dangers 
faced daily by Federal employees who 
protect park resources and visitors. 

Unfortunately, Kris Eggle’s death 
was not the only one of a National 
Park Service employee last year. This 
afternoon the National Park Service 
will host a ceremony honoring three 
national park rangers, including Kris, 
and one U.S. Park Police officer who 
died last year in the line of duty in 
service to the National Park Service 
and to the Nation. 

Mr. Speaker, we enthusiastically sup- 
port the adoption of H.R. 1577, as 
amended, by the House today. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. RADANOVICH. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. CAMP). 

Mr. CAMP. Mr. Speaker, I thank the 
gentleman for yielding me this time. I, 
too, rise in support of H.R. 1577, the 
Kris Eggle Memorial Center Designa- 
tion Act. This bill honors National 
Park Service Ranger Kris Eggle, who 
was murdered on August 9, 2002, by an 
illegal alien and suspected drug smug- 
gler while on duty in Organ Pipe Cac- 
tus National Monument in Arizona. 

H.R. 1577 designates the visitors’ cen- 
ter in Organ Pipe National Monument 
in Arizona as the Kris Eggle Memorial 
Visitors’ Center. Kris, a native of Cad- 
illac, Michigan, was just 28 years old at 
the time of his death. He died doing a 
job he loved, and his commitment to 
safeguarding America’s natural treas- 
ures commands our deepest apprecia- 
tion. I support this legislation that will 
pay tribute to his life and ideals. 

The legislation directs the Secretary 
of the Interior to post signs at the cen- 
ter and on the trail that describe the 
important role of public law enforce- 
ment officers in protecting park visi- 
tors. The signs will also refer to the 
tragic loss of Kris Eggle, the dedication 
of the trail and visitors’ center by Con- 
gress, and will include a copy of this 
act and Kris’ picture. I believe this leg- 
islation will succeed in reminding peo- 
ple of the sacrifices made by those who 
work each day to protect America. 

Let me just talk for a moment about 
Kristopher William Eggle, the man. As 
I learned more about him, I became 
even more impressed with his life and, 
yes, angry at his loss. He was an indi- 
vidual of amazing accomplishments for 
his young age, Eagle Scout, National 
Honor Society student, valedictorian of 
Cadillac High School. An athlete in 
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high school, he went on to run track at 
the University of Michigan. But I think 
more importantly his leadership skills 
and the quality of person that he was 
makes this even more tragic as we 
think about it. 

I would like to express my deepest 
and heartfelt sympathy to the friends 
and family of Kris Eggle for their loss. 
I would also like to thank the gen- 
tleman from Colorado (Mr. TANCREDO) 
and the gentleman from Michigan (Mr. 
HOEKSTRA) for bringing this legislation 
to the floor and urge my colleagues to 
support this measure. As the chairman 
of Subcommittee on Infrastructure and 
Border Security, I look forward to 
working with my colleagues to make 
sure that this never happens again. 

Mr. RADANOVICH. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Indiana (Mr. SOUDER). 

Mr. SOUDER. Mr. Speaker, first I, 
too, want to thank the gentleman from 
Colorado (Mr. TANCREDO), the gen- 
tleman from Michigan (Mr. HOEKSTRA), 
the gentleman from Arizona (Mr. SHAD- 
EGG) and others who have been down on 
the border. We held a hearing there in 
the Subcommittee on Criminal Justice, 
Drug Policy and Human Resources just 
weeks ago, particularly going down to 
Organ Pipe, one of our more beautiful 
national monuments where the cactus, 
unlike the saguaro, come up, and hence 
the name, the Organ Pipe. They have 
saguaro cactus there as well. But un- 
fortunately right now because of all 
the illegal immigrants and all the drug 
smuggling moving through that park, 
one of the most beautiful hiking trails 
in the country is sealed off because it 
is too dangerous for people to hike 
there. 

When you walk through the park, 
you see milk containers all over the 
place. If they are clear, it means they 
were water of people walking into the 
deserts by the hundreds. You can see 
them across the line because we basi- 
cally have little protection on that 
border. If they are black, it is clear 
they had narcotics and were moving 
narcotics through. 

The area where this brave ranger was 
killed is just east of the main crossing 
point. It was in a wash. As he and seven 
other agents from Customs and Border 
Patrol and others were trying to cap- 
ture this illegal immigrant and drug 
smuggler, the immigrant, the smug- 
gler, hid in some bushes. The ranger, as 
he was being guided by a helicopter 
above him, could not see where the 
shots came from. They hit him, went 
through his vest and another protec- 
tive device, through one side and the 
other side of his body. 

When he committed to work for the 
National Park Service, he thought he 
was going to be working with people 
who were trying to cut down trees or 
flowers, or who were basically having 
inner kind of conflicts in the parks. 
But we have watched our parks and 
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monuments change into places, par- 
ticularly around our borders or in our 
national forests and our parks where 
they are growing marijuana or pro- 
ducing methamphetamine, into far 
more dangerous places, endangering 
not only our rangers, but the people 
that are there. 

When you walk through this visitors’ 
center at the Organ Pipe and when you 
walk through the park headquarters 
there, you see this young ranger’s pic- 
ture there. You see many pictures of 
him. You hear from every staff person 
at that park. They miss Kris. They 
miss the loss there. All of a sudden it 
has taken their profession, probably 
the highest-rated profession in the 
United States, and any poll shows that 
park rangers and the people who are 
serving our public parks are supposed 
to be a happy place, not a sad place. 
The parents, when the gentleman from 
Michigan (Mr. HOEKSTRA) brought 
them in and I met them, they said, 
“We don’t want our son’s loss to be in 
vain.” 

By naming this visitors’ center, it is 
a reminder to Members of Congress and 
the American people that unless we 
can make our borders more secure, and 
I also serve on the subcommittee of the 
gentleman from Michigan (Mr. CAMP) 
as well as chairing the narcotics com- 
mittee, we are not going to be secure in 
this country. We do not know who is 
going to come across, unless we can do 
a better job of restricting the narcotics 
coming in that are also killing people 
all over our country. Kris was out 
there trying to protect people in Fort 
Wayne, Indiana, all over America, by 
going after this drug dealer. 
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But unless we can make those bor- 
ders more secure, unless we are more 
aggressive, we are putting people in 
our national parks at risk, we are put- 
ting our national forests at risk, every- 
body else along the borders. 

One last comment. As we start to ad- 
dress the problems of Organ Pipe, we 
have pushed it over to the Tohono 
O’odham Indian Reservation next door. 
The Shadow Wolves, who were just 
highlighted in ‘‘Smithsonian Maga- 
zine” a couple months ago as well as 
“People Magazine,” are now threat- 
ened with disbandment, that what we 
saw when we did our hearing, we saw 
four busts while we were doing the 
hearing of 1,500 pounds more than they 
seized all of last year in this Indian 
reservation, and we need to understand 
that while we are naming this monu- 
ment after Kris and saying we are 
going to remember him and the people 
who sacrificed like him, that we also 
have to think of the adjacent areas and 
do not just push it through the next 
community as we address this. We have 
to get control, responsible control, of 
our borders, or we will not be secure in 
the United States, and hopefully this 
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resolution today will help remind us of 
that. 

Mr. RADANOVICH. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Arizona (Mr. SHADEGG). 

Mr. SHADEGG. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in strong support 
of this legislation today to rename the 
Visitors Center at Organ Pipe Cactus 
National Monument in honor of Kris 
Eggle. And I want to thank its sponsor 
for his efforts for bringing this measure 
forward. 

As has been mentioned here on the 
floor, Kris Eggle was an extraordinary, 
truly extraordinary young man. I re- 
gret that I never got to know him per- 
sonally; but as the gentleman from 
Michigan (Mr. CAMP) mentioned, he 
was a standout by any measure. He was 
an Eagle Scout, and I know that makes 
me proud. My son is an Eagle Scout. He 
was a valedictorian of his class. But if 
we run into Kris Eggle’s family or his 
friends or the people of service that I 
have had a chance to meet, we can see 
that this was an extraordinary young 
man. 

I will tell the Members the story of 
his death is one that is extraordinary. 
He was on the border as a park ranger 
doing his job when a radio call came in. 
There was no obligation for Kris Eggle 
to jump into the fray and respond to 
that radio call. This was a call that 
should have been responded to by DEA 
agents or Customs agents because it in- 
volved drug smuggling by a drug ring, 
and yet Kris Eggle did not stay in that 
border station and do nothing. He left 
the station and he raced out into the 
desert with his colleagues. And as the 
gentleman from Indiana (Mr. SOUDER) 
just pointed out, he was directed by a 
helicopter to where the shots had been 
fired and to where the suspect he was 
looking for was. 

Just a few months ago I visited that 
scene. I was there with Kris’s father, 
Bob; and we were taken to the very 
spot where the murder occurred, and 
we saw where the gunman stood hiding 
under a tree and ambushed Kris, firing 
at him at literally point-blank range 
and killing him. 

It is indeed a fitting honor that we 
should name this visitors center after 
him, but there is more to it than that. 
I met with Kris’s parents this morning, 
Bob and Bonnie Eggle; and while they 
are thrilled that this bill is passing, 
they are very much devoted to sub- 
stance. They care about what happens 
on the merits. Bob Eggle has spent 
countless hundreds of hours on that 
border trying to do what he can to re- 
build the fence and to try to aid the 
people that are caring about it. But 
just this morning, Bonnie Eggle said to 
me, Congressman, can we get more 
Members of Congress to go visit the 
border to see what is going on there so 
that more might not die? 
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I urge my colleagues to support this 
legislation; but I also urge them to 
honor Kris Eggle’s memory, this ex- 
traordinary young man, by helping us 
strengthen that border; and I join the 
gentleman from Indiana (Mr. SOUDER) 
in his comments regarding the Shadow 
Wolves. The Shadow Wolves are an ex- 
traordinary unit which we cannot 
allow to be disbanded, nor can we allow 
to be taken off of that border. 

Mr. RADANOVICH. Mr. Speaker, I 
have no further speakers, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BASS). The question is on the motion 
offered by the gentleman from Cali- 
fornia (Mr. RADANOVICH) that the 
House suspend the rules and pass the 
bill, H.R. 1577, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“A bill to designate the visitor center 
in Organ Pipe Cactus National Monu- 
ment in Arizona as the ‘Kris Eggle Vis- 
itor Center’, and for other purposes.”’. 

A motion to reconsider was laid on 
the table. 


——— 


GRANTING EASEMENT TO THE 
LEWIS AND CLARK INTERPRE- 
TIVE CENTER 


Mr. RADANOVICH. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 255) to authorize the Sec- 
retary of the Interior to grant an ease- 
ment to facilitate access to the Lewis 
and Clark Interpretive Center in Ne- 
braska City, Nebraska, as amended. 

The Clerk read as follows: 

H.R. 255 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO GRANT EASEMENT. 

(a) IN GENERAL.—The Secretary of the In- 
terior is authorized to grant an easement to 
Otoe County, Nebraska, for the purpose of 
constructing and maintaining an access road 
between the Lewis and Clark Interpretive 
Center in Nebraska City, Nebraska, and each 
of the following roads: 

(1) Nebraska State Highway 2. 

(2) Otoe County Road 67. 

(b) LOCATION OF ROAD.—The access road re- 
ferred to in subsection (a) shall not be lo- 
cated, in whole or in part, on private prop- 
erty. 

(c) USE OF FEDERAL FUNDS.—No funds from 
the Department of the Interior may be used 
for design, construction, maintenance, or op- 
eration of the access road referred to in sub- 
section (a). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. RADANOVICH) and the 
gentlewoman from the Virgin Islands 
(Mrs. CHRISTENSEN) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. RADANOVICH). 

Mr. RADANOVICH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, H.R. 255, as introduced 
by the gentleman from Nebraska (Mr. 
BEREUTER) and amended by the Com- 
mittee on Resources, would authorize 
the Secretary of the Interior to grant 
an easement to Otoe County, Nebraska, 
to facilitate the construction of a road 
to access the Lewis and Clark Interpre- 
tive Center in Nebraska City, Ne- 
braska. The committee amendment 
simply states that the road will not be 
located on private property and that no 
funds from the Department of the Inte- 
rior will be used for the construction 
and operation of the access road. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 255, introduced by 
the gentleman from Nebraska (Mr. BE- 
REUTER), is a fairly simple and 
straightforward piece of legislation. 
The Lewis and Clark Interpretive Cen- 
ter is being developed in Nebraska 
City, Nebraska; and the local county 
would like an access road to link the 
center to the main roads in the area. 

H.R. 255 simply authorizes the Sec- 
retary of the Interior to grant such an 
easement provided that the road is 
only located on public lands and that 
road is developed and maintained at no 
expense to the Federal Government. 
Mr. Speaker, we have no objection to 
the consideration of H.R. 255 and sup- 
port its adoption today. 

Mr. RADANOVICH. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I rise 
in strong support of H.R. 255. This leg- 
islation is noncontroversial. It is one 
introduced by this Member. 

I very much appreciate the support 
and assistance of the gentleman from 
California (Chairman POMBO) and the 
ranking member, the gentleman from 
West Virginia (Mr. RAHALL), as well as 
the gentleman from California (Mr. 
RADANOVICH) and the gentlewoman 
from the Virgin Islands, (Mrs. 
CHRISTENSEN), for moving this legisla- 
tion. 

Mr. Speaker, what this facilitates is 
the granting of an easement by the Na- 
tional Park Service to Otoe County, 
Nebraska, so that a road may be con- 
structed to the Missouri River Basin 
Lewis and Clark Interpretive Trails 
and Visitors Center, expected to open 
in July of next year in time for the bi- 
centennial of the Lewis and Clark ex- 
pedition. The Otoe County government 
will construct and maintain the road, 
but it is essential that we have a road 
for visitors to visit the visitors center. 

I introduced this legislation origi- 
nally in the 107th Congress. It was not 
acted upon. Time is running short; and, 
therefore, I very much appreciate the 
fact that the majority leader, the gen- 
tleman from Texas (Mr. DELAY), and 
his staff facilitated the presentation of 
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the bill for 
House today. 

This visitors center will focus pri- 
marily on the flora and fauna discov- 
ered by Lewis and Clark, well docu- 
mented for the Nation as they paved 
the way for the settlement of the great 
American West. 

Mr. Speaker, this Member rises in strong 
support of H.R. 255. This is a non-controver- 
sial, but very necessary bill. It would simply 
grant an easement to Otoe County in Ne- 
braska allowing it to build an access road to 
the Missouri River Basin Lewis & Clark Inter- 
pretive Trails & Visitors Center which is now 
under construction at a site adjacent to Ne- 
braska City, Nebraska. 

This Member originally introduced this legis- 
lation during the 107th Congress when it be- 
came clear that the National Park Service 
could not grant this easement without con- 
gressional action. Otoe County has agreed to 
construct and maintain the access road. 

This Member would like to begin by thank- 
ing the distinguished gentleman from Cali- 
fornia (Mr. POMBO), the Chairman of the Re- 
sources Committee, and the distinguished 
gentleman from West Virginia (Mr. RAHALL), 
the Ranking Member of the Committee, for 
their assistance in expediting this legislation. 

When completed, the access road facilitated 
by H.R. 255 will lead visitors from the State 
Highway Route 2 Expressway to an out- 
standing Lewis and Clark interpretive center. 
The center is scheduled to be completed in 
early 2004 with the grand opening set on July 
30, 2004, which coincides with the Lewis and 
Clark signature event in Nebraska at historic 
Fort Atkinson, the site of the famous “Council 
Bluff” in Nebraska where Lewis and Clark had 
their first council with Native American lead- 
ers. 

The Nebraska City Lewis and Clark Inter- 
pretive Center will find an important role by fo- 
cusing on the flora and fauna encountered 
and documented by the expedition. Across the 
country, the bicentennial commemoration is 
expected to draw millions of Americans and 
foreign visitors to sites along the Lewis and 
Clark trail over the next several years. This 
new center will certainly be one of the must- 
see stops. 

Much like the Expedition itself, this project 
has had to overcome numerous challenges 
and obstacles. Its success is due to the re- 
markable foresight, persistence and dedication 
of many individuals. This Member has had a 
longstanding interest in the Lewis and Clark 
Expedition. Starting from a first reading of 
Lewis and Clark’s journals, many years ago, 
this Member has always been thrilled with the 
story of this extraordinary and courageous 
journey which was so important in the settle- 
ment of our region and the westward expan- 
sion of our Nation and people. 

This Member's legislative efforts related to 
the Lewis and Clark Expedition began more 
than two decades ago with the authorship of 
an amendment to the National Trails System 
Act in 1980 to include provisions for a series 
of interpretive markets along the Lewis and 
Clark Trail in Nebraska and for the authoriza- 
tion of an interpretive center in each of the 
states through which the Lewis and Clark Trail 
passes. It has taken Nebraska about 22 years 
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to reach the point of constructing a center, but 
the results will be worth the effort. 

In 1987, Congress specifically authorized 
construction of a Lewis and Clark National 
Historic Trail Interpretive Center in Nebraska 
to explain the significance of the Lewis and 
Clark Expedition. The same year, at this Mem- 
bers request, Congress appropriated $25,000 
for historical markers at Lewis and Clark 
campsites in Nebraska and $30,000 for initial 
planning of a trail interpretation center, both 
under the 1980 authorization this Member au- 
thored. 

The National Park Service plan issued in 
1991 recommended that the center be located 
in Nebraska City. The same year, the Park 
Service acquired a 65-acre tract of land for the 
center. This tract, along with adjacent land 
that was later donated, provides a panoramic 
view of the Missouri River, much as Lewis and 
Clark would have viewed it. In fact, two stops 
on the river at Nebraska City in 1804 are re- 
corded in their journals. 

The story of the incredible Lewis and Clark 
expedition has appeal for Americans of all 
ages and backgrounds and presents an op- 
portunity for a unifying experience. In the com- 
ing months and years, the public will undoubt- 
edly increase its demands for more informa- 
tion about Lewis and Clark and their bold and 
courageous adventures. 

When Thomas Jefferson took office in 1801, 
the United States had only about five and a 
half million people all concentrated in the east- 
ern third of the continent, primarily along the 
coast. As a result of the Louisiana Purchase 
in 1803, the size of the country nearly doubled 
and the stage was set for a period of unparal- 
leled development and progress. 

But first, the new acquisition had to be ex- 
plored. President Jefferson chose Meriwether 
Lewis and William Clark to “explore the Mis- 
souri River & such principal streams of it, as, 
by its course and communication with the 
waters of the Pacific Ocean, whether the Co- 
lumbia, Oregon, Colorado, or any other river 
may offer the most direct and practicable 
water communication across this continent for 
the purposes of commerce.” 

Lewis and Clark departed St. Louis on May 
14, 1804, and returned to St. Louis 28 months 
later on September 23, 1806. That difficult but 
exciting journey covered 8,000 miles through 
the area which now constitutes the states of Il- 
linois, Missouri, Kansas, Nebraska, lowa, 
North Dakota, South Dakota, Montana, Idaho, 
Washington, and Oregon. 

Along the way, Lewis and Clark and the 
Corps of Discovery encountered formidable 
challenges that easily could have thwarted 
their mission. However, they continued to 
keep their focus firmly on the ultimate goal. 
During their journey to the Pacific Ocean and 
back, the Lewis and Clark expedition docu- 
mented numerous scientific and geographic 
discoveries and helped pave the way for the 
United States to become a great world power. 

This Member believes that passage of H.R. 
255, will play a small, but vital role in permit- 
ting ready access to the new visitors center 
and thus increase the attention to the bicen- 
tennial activities. As someone with a long- 
standing interest in the Expedition and a co- 
chair of the Lewis and Clark Bicentennial Con- 
gressional Caucus, this Member is pleased to 
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have H.R. 255 considered on the Floor and 
urges his colleagues to support it. 

Mr. BEREUTER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. RADANOVICH. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
RADANOVICH) that the House suspend 
the rules and pass the bill, H.R. 255, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


rE 


CARTER G. WOODSON HOME NA- 
TIONAL HISTORIC SITE ESTAB- 
LISHMENT ACT OF 2003 


Mr. RADANOVICH. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1012) to establish the Carter 
G. Woodson Home National Historic 
Site in the District of Columbia, and 
for other purposes. 

The Clerk read as follows: 


H.R. 1012 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Carter G. 
Woodson Home National Historic Site Estab- 
lishment Act of 2003”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that: 

(1) Dr. Carter G. Woodson, considered the 
father of African-American history, founded 
in 1915 The Association for the Study of 
Negro Life and History, renamed as The As- 
sociation for the Study of African-American 
Life and History. 

(2) Through the Association, Dr. Woodson, 
the son of slaves who earned a Ph.D. degree 
from Harvard University, dedicated his life 
to educating the American public about the 
extensive and positive contributions of Afri- 
can Americans to the Nation’s history and 
culture. 

(3) Under Dr. Woodson’s leadership, Negro 
History Week was designated in 1926. That 
designation has since evolved into Black His- 
tory Month in February of each year. 

(4) The headquarters and operations of the 
Association was Dr. Woodson’s home at 1538 
Ninth Street, Northwest, Washington, D.C., 
where he lived from 1915 to 1950. 

(5) The Carter G. Woodson Home was des- 
ignated as a National Historic Landmark in 
1976 for its national significance in African- 
American cultural heritage. 

(6) A National Park Service study of the 
Carter G. Woodson Home dated June 2002, 
found that the Carter G. Woodson Home is 
suitable for designation as a unit of the Na- 
tional Park System, and is feasible for des- 
ignation so long as property adjacent to the 
home is available for National Park Service 
administrative, curatorial, access, and vis- 
itor interpretative needs. 

(7) Establishment of the Carter G. Woodson 
Home National Historic Site would foster op- 
portunities for developing and promoting in- 
terpretation of African-American cultural 
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heritage throughout the Shaw area of Wash- 
ington, D.C. 

(b) PURPOSE.—The purpose of this Act is to 
preserve, protect, and interpret for the ben- 
efit, education, and inspiration of present 
and future generations, the home of the pre- 
eminent historian and educator Dr. Carter G. 
Woodson, founder of the organization known 
today as The Association for the Study of 
African-American Life and History. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) The term “Secretary” means the Sec- 
retary of the Interior. 

(2) The term ‘‘historic site” means the Car- 
ter G. Woodson Home National Historic Site. 

(3) The term “map” means the map enti- 
tled ‘‘Carter G. Woodson Home National His- 
toric Site”, numbered 876/82338 and dated 
February 10, 2003. 

SEC. 4. CARTER G. WOODSON HOME NATIONAL 
HISTORIC SITE. 

(a) ESTABLISHMENT.—After the Secretary 
has acquired, or agreed to a long-term lease 
for, the majority of the property described in 
subsection (b), the Secretary shall establish 
as a unit of the National Park System the 
Carter G. Woodson Home National Historic 
Site. 

(b) BOUNDARY.—The historic site shall con- 
sist of the property located at 1538 Ninth 
Street, Northwest, in the District of Colum- 
bia and three adjoining houses north of that 
address, as depicted on the map, if acquired 
or leased by the Secretary. 

(c) AVAILABILITY OF MAP.—The map shall 
be available for public inspection in the ap- 
propriate offices of the National Park Serv- 
ice, Department of the Interior. 

(d) ACQUISITION.—The Secretary may ac- 
quire lands or interests in lands, and im- 
provements thereon, within the boundary of 
the historic site from willing owners by do- 
nation, purchase with donated or appro- 
priated funds, or exchange. 

(e) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary shall ad- 
minister the historic site in accordance with 
this Act and with laws generally applicable 
to units of the National Park System, in- 
cluding the Act of August 25, 1916 (commonly 
known as the National Park Service Organic 
Act; 16 U.S.C. 1 et seq.), and the Act of Au- 
gust 21, 1985 (commonly known as the His- 
toric Sites, Buildings, and Antiquities Act; 
16 U.S.C. 461 et seq.). 

(2) REHABILITATION AGREEMENT.—In order 
to achieve cost efficiencies in the restoration 
of property, the Secretary may enter into an 
agreement with the Shiloh Community De- 
velopment Corporation for the purpose of re- 
habilitating the Carter G. Woodson Home 
and other property within the boundary of 
the historic site. The agreement may con- 
tain such terms and conditions as the Sec- 
retary deems appropriate. 

(3) OPERATION AGREEMENT.—In order to re- 
establish the historical connection between 
the home of Dr. Woodson and the association 
he founded and to facilitate interpretation of 
Dr. Woodson’s achievements, the Secretary 
may enter into an agreement with The Asso- 
ciation for the Study of African-American 
Life and History that allows the association 
to use a portion of the historic site for its 
own administrative purposes. The agreement 
may contain such terms and conditions as 
the Secretary deems appropriate. 

(4) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with public and private entities for 
the purpose of fostering interpretation of Af- 
rican-American heritage in the Shaw area of 
Washington, D.C. 
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(5) GENERAL MANAGEMENT PLAN.—The Sec- 
retary shall prepare a general management 
plan for the historic site within three years 
after funds are made available for that pur- 
pose. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. RADANOVICH) and the 
gentlewoman from the Virgin Islands 
(Mrs. CHRISTENSEN) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. RADANOVICH). 

Mr. RADANOVICH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 1012, introduced by 
the gentlewoman from the District of 
Columbia (Ms. NORTON), would author- 
ize the Secretary of the Interior to ac- 
quire the Carter G. Woodson Home in 
Washington, D.C., and once acquired, 
would establish the Carter G. Woodson 
Home National Historic Site in the 
District of Columbia. This new historic 
site would foster opportunities for de- 
veloping and promoting interpretation 
of African American cultural heritage 
throughout Washington, D.C. 

Mr. Speaker, Dr. Carter Woodson, son 
of former slaves, earned a Ph.D. degree 
from Harvard University in 1912, be- 
coming only the second black Amer- 
ican to receive a doctorate from Har- 
vard after the great W.E.B. DuBois. 
After receiving the degree, Dr. Wood- 
son founded the Association for the 
Study of Negro Life and History in his 
home. Dr. Woodson is seen by many as 
a person of national significance be- 
cause of his early and determined work 
regarding African American history. 

Mr. Speaker, H.R. 1012 also author- 
izes the Secretary of the Interior to 
enter into an agreement with the Shi- 
loh Community Development Corpora- 
tion for the purpose of rehabilitating 
the Woodson home and other property 
within the historic site, as well as with 
the Association for the Study of Afri- 
can American Life and History, to 
allow the association to use a portion 
of the historic site for its own adminis- 
trative purposes. 

Mr. Speaker, a June, 2002 National 
Parks Service special resources study 
determined that the Woodson site is 
nationally significant, suitable and 
feasible for the designation as a unit of 
the national parks system. I urge my 
colleagues to support H.R. 1012. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it is unfortunate that 
so few people know who Dr. Carter G. 
Woodson was, given his significant con- 
tributions to American historical 
scholarship. It is our hope that by 
adopting this bill, H.R. 1012, we might 


11370 


help educate the public regarding this 
great man’s important contributions as 
well as preserving this historic prop- 
erty. 

Dr. Woodson’s impressive career in- 
cluded the founding of the Association 
for the Study of Negro Life and His- 
tory, as well as publication of many 
seminal scholarly works, including 
“The Negro in Our History,’’ now in its 
llth printing, and 35 years as editor of 
the “Journal of Negro History.” It is 
based on these and other accomplish- 
ments that Dr. Woodson has come to be 
recognized as the Father of Black His- 
tory. Legislation signed into law dur- 
ing the 106th Congress authorized a 
study of Dr. Woodson’s home here in 
the District to determine the suit- 
ability and feasibility of adding the 
property to the national parks system. 
That study was completed in June of 
last year and supported such inclusion. 
H.R. 1012 authorizes the addition of the 
home to our system of national parks 
under certain conditions. 

We fully support the passage of this 
legislation. The gentleman from West 
Virginia (Mr. RAHALL), the ranking 
member of the full committee, also is 
very supportive of this legislation. We 
both would like to congratulate the 
gentlewoman from the District of Co- 
lumbia (Ms. NORTON) for her effective 
and tireless efforts on behalf of this 
legislation. 

We urge the adoption of H.R. 1012. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
the District of Columbia (Ms. NORTON), 
the sponsor of this legislation. 

Ms. NORTON. Mr. Speaker, I appre- 
ciate the work of the gentlewoman, 
and I appreciate her yielding me this 
time. 

I also appreciate the efforts of the 
ranking member, the gentleman from 
California (Mr. RADANOVICH), and may I 
thank especially the chairman of the 
full committee, the gentleman from 
California (Mr. POMBO), as well as the 
gentleman from West Virginia (Mr. 
RAHALL), ranking member, who worked 
very closely with me to get this bill to 
the floor and keep it on track. I appre- 
ciate very much the efforts throughout 
this process from the very beginning in 
my first bill to this bill, H.R. 1012. 

Mr. Speaker, this bill directs the Na- 
tional Parks Service to take owner- 
ship, restore, and manage the historic 
Shaw home of Carter G. Woodson, the 
Father of Black History, as he is 
called. The bill would authorize the 
NPS to preserve, protect, and interpret 
for the benefit of education and inspi- 
ration of present and future genera- 
tions the home where Woodson lived 
from 1915 to 1950. This legislation also 
authorizes NPS to rehabilitate adja- 
cent properties on either side of the 
home to facilitate tourism. The Asso- 
ciation for the Study of African Amer- 
ican Life and History, which Woodson 
founded, also would be housed on this 
site as it was originally. 
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Congress passed my previous Dill, 
H.R. 3201, the Carter G. Woodson Home 
National Historic Site Study Act, in 
2000, to begin the process of making the 
property at 1538 9th Street Northwest a 
historic site within the jurisdiction of 
the National Park Service. An NPS 
study as mandated by the legislation is 
required before the NPS can take con- 
trol of the property. The study deter- 
mined that the Woodson home is suit- 
able and feasible for designation as a 
unit of the parks system following the 
transfer of title from its current owner, 
the association. I am particularly 
pleased by the proposed rehabilitation 
of the entire block that has come about 
because of this legislation and inde- 
pendent of this legislation. 

The NPS would work with the Shiloh 
Community Development Corporation 
established by Shiloh Baptist Church, 
which owns almost all the property on 
the block of the Woodson home. The 
Shiloh Corporation would convert the 
block of homes to senior independent 
living housing, maintaining the his- 
toric facade of the rural houses. So 
Congress is able to leverage much more 
out of this designation and take over of 
this property than might have been 
originally envisioned. 

This legislation honors Dr. Carter G. 
Woodson, a distinguished black Amer- 
ican and founder of the Association of 
Negro Life and History. The signifi- 
cance of his home was recognized in 
1976 when it was designated as a na- 
tionally historic landmark. This bill 
will ensure that the Nation’s pride and 
purpose in celebrating Black History 
Month is not marred by neglect of the 
home of the founder of the commemo- 
ration and the study of black history 
itself. Dr. Woodson was a distinguished 
American historian who established Af- 
rican American history as a discipline 
and spent a lifetime uncovering the 
contributions of African Americans to 
our Nation’s history. He founded and 
performed his work through the Asso- 
ciation for the Study of Negro Life and 
History, which has since been renamed 
the Association for the Study of Afri- 
can American Life in History. Among 
its enduring accomplishments, the as- 
sociation under Dr. Woodson’s leader- 
ship instituted Negro History Week in 
1926 to observe in February the birth- 
days of Abraham Lincoln and Fred- 
erick Douglass. Today, of course, Negro 
History Week, which was mostly cele- 
brated in segregated schools like my 
own here in the District when I was a 
child and in historically black colleges 
and universities, has gained support 
and participation throughout the coun- 
try among people of all backgrounds as 
Black History Month. 
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Dr. Woodson, the son of former 
slaves, earned his Ph.D. from Harvard 
University in 1912, becoming only the 
second African American to receive a 
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doctorate from Harvard, after the great 
W.E.B. DuBois. Woodson’s personal and 
educational achievements were ex- 
traordinary in themselves, especially 
for a man who had been denied access 
to public education in Canton, Vir- 
ginia, where Woodson was born in 1875. 
As a result, Dr. Woodson did not begin 
his formal education until he was 20 
years old, after he moved to Hun- 
tington, West Virginia, where he re- 
ceived his high school diploma 2 years 
later. 

He then entered Berea College in 
Kentucky, where he received his bach- 
elor’s degree in 1897. Woodson contin- 
ued his education at the University of 
Chicago, where he earned his A.B. and 
M.A. degrees, and then got his Ph.D. 
from Harvard University. 

During much of Dr. Woodson’s life, 
there was widespread ignorance and 
very little information concerning Af- 
rican American life and history. With 
his extensive studies, Woodson almost 
single-handedly established African 
American historiography. Dr. 
Woodson’s research literally uncovered 
black history and helped to educate the 
American people about the contribu- 
tions of African Americans to the Na- 
tion’s history and culture. 

Through painstaking scholarship and 
historical research, his work helped re- 
duce the stereotypes captured in perva- 
sively negative portrayals of black peo- 
ple that have marred our history as a 
Nation. To remedy these stereotypes, 
Dr. Woodson in 1915 founded the asso- 
ciation. Through the association, Dr. 
Woodson dedicated his life to educating 
the American public about the con- 
tributions of black Americans to the 
Nation’s history and culture. This 
work, in bringing history to bear where 
prejudice and racism had held sway, 
played an indispensable role in reduc- 
ing prejudice and making the need for 
civil rights remedies clear. 

Mr. Speaker, this extraordinary his- 
tory includes starting his own press, 
because there were no publishers, even 
for his great historical works. 

To assure publication, under Dr. Woodson’s 
leadership, ASNLH in 1920 also founded the 
Associated Publishers, Inc. for the publication 
of research on African-American history. Dr. 
Woodson published his seminal work, The 
Negro in Our History (1922), and many others 
under Associated Publishers, and the pub- 
lishing company provided an outlet for schol- 
arly works by numerous other black scholars. 
ASNLH also circulated two periodicals: The 
Negro History Bulletin, designed for mass con- 
sumption, and the Journal of Negro History, 
which was primarily directed to the academic 
community. 

Dr. Woodson directed ASNLH’s operations 
out of his home at 1538 Ninth Street, NW., 
Washington, DC, in the historic Shaw neigh- 
borhood. From there, he trained researchers 
and staff and managed the organization’s 
budget and fundraising efforts, while at the 
same time pursuing his own extraordinary dis- 
coveries in African-American history. The 
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three-story Victorian style house, built in 1890, 
served as the headquarters of ASNLH into the 
early ’70s, well after Dr. Woodson’s death in 
1950. In 1976, the house was designated as 
a National Historic Landmark. However, it has 
been unoccupied since the early ’80s, and 
today, it stands boarded up and sorely in need 
of renovation. The walls inside the house are 
crumbling, there is termite infestation, water 
seeps through the roof during heavy rain- 
storms, and the house also constitutes a fire 
hazard jeopardizing adjacent buildings. This 
house that is a priceless American treasure 
must not be lost. 

Mr. Speaker, I want to thank the 
chairman of the full committee and the 
chairman of the subcommittee, as well 
as ranking members of both, for their 
indispensable help in moving this bill 
forward. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Illinois (Mr. 
DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise in support of H.R. 1012, the Carter 
G. Woodson Home National Historic 
Site Establishment Act of 2003. I want 
to thank the gentlewoman from the 
District of Columbia (Ms. NORTON) for 
introducing this legislation, and I want 
to thank the committee for bringing it 
to the floor. 

Mr. Speaker, Carter G. Woodson 
wrote once that his father told him 
when he was growing—up and his fa- 
ther could not read and write—that 
learning to accept insult, to com- 
promise on principle, to mislead your 
fellow man or to betray your people 
was to lose your soul. 

Dr. Carter G. Woodson has long been 
one of my favorite heroes. I first 
learned of him as a pre-teen, studying 
African American history at a small 
church in the little town where I grew 
up in Arkansas, to be an academician, 
teacher, lecturer, author and founder 
of what we now observe as African 
American History Month. 

Mr. Speaker, I took a class in college 
titled Negro History. One of the books 
we used, which was required reading 
and a textbook, was ‘‘The Negro in Our 
History,” written by Dr. Carter GQ. 
Woodson. 

Dr. Woodson is one of the most often- 
quoted authors that I have ever en- 
countered. My good friend and mentor, 
noted journalist and lecturer, Lou 
Palmer, used to end many of his 
speeches and lectures by quoting Dr. 
Carter G. Woodson. Lou would often 
say that Dr. Carter G. Woodson, writ- 
ing in his book ‘‘The Miseducation of 
the Negro,” said that ‘‘if you control a 
man’s mind, you don’t have to worry 
about how he will act. If you control a 
man’s mind, you don’t have to tell him 
to go to the back of the bus or to the 
back door. If you control a man’s mind, 
he will find his place and stay in it.” 

Lou used to admonish us to never go 
to the back door and to never let mass 
media or any other entity control our 
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minds and to never let anyone relegate 
us to the back door. He would say that 
Dr. Woodson always wanted us to go 
through the front door, and, if it was 
locked, then we should get an ax ora 
hatchet and cut it down or kick it in. 

He would also suggest to us that Dr. 
Carter G. Woodson did not want us to 
be content once we had gotten into 
wherever it was we were trying to go; 
that it was our duty and responsibility 
to reach back and help someone else to 
enter. 

So it was his writings and establish- 
ment of the Association for the Study 
of Negro Life and History out of which 
has grown first Negro History Week 
and now African American or Black 
History Month. 

Just think, that Carter G. Woodson 
never went to high school until he was 
20 years old, 20 years old, and then 
went on to get a doctorate degree from 
Harvard University, a master’s degree 
from the University of Chicago, turn- 
ing out books and articles all the time, 
and he too wanted to reach back and 
help others; and through the establish- 
ment of Black History Month now peo- 
ple all over the United States and all 
over the world know of some of the at- 
tributes and contributions that African 
Americans have made. 

Mr. Speaker, this is a great oppor- 
tunity for me to simply say thank you 
to my friend Lou Palmer for really ex- 
posing me to Dr. Carter G. Woodson, 
and for the Nation to say thank you, 
Dr. Carter G. Woodson, and for me to 
thank the gentlewoman from the Dis- 
trict of Columbia (Ms. NORTON) for in- 
troducing this legislation. 

Mr. RAHALL. Mr. Speaker, Carter G. 
Woodson’s professional accomplishments are 
impressive. In 1915, while a professor at How- 
ard University here in Washington, DC, Dr. 
Woodson launched the Association for the 
Study of Negro Life and History, an organiza- 
tion that would come to represent his life’s 
work—the documentation and dissemination of 
the history of African Americans. 

Through Dr. Woodson’s work, and the work 
of his organization, Negro History Week was 
established in 1926 and expanded to Black 
History Month in 1976. Based on his lifelong 
scholarship and leadership, Dr. Woodson well 
deserved his title as the “Father of Black His- 
tory.” 

In addition to these professional accomplish- 
ments, however, Dr. Woodson’s personal life 
was one of amazing accomplishment as well. 
Born in Virginia in 1875, the child of slaves, 
Dr. Woodson was unable to attend school as 
a child. However, after teaching himself to 
read and write, Dr. Woodson and his brother 
moved to Huntington, WV, in my congres- 
sional district, when Dr. Woodson was seven- 
teen. It had been his hope to attend Douglass 
High School in Huntington full time, but he 
was instead forced to earn his living in the 
coalfields, attending school for only a few 
months at a time. 

At age 20, however, Carter Woodson was 
able to attend Douglass year round and 
earned his degree in just 2 years. After a 
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teaching stint in Fayette County, WV, Dr. 
Woodson returned to serve as principal of 
Douglass High. 

| would note that today, while Douglass 
High School is no longer an active school, it 
plays a significant role in the community. The 
building, located on Bruce Street and Tenth 
Avenue, was placed on the Register of His- 
toric Places in 1985. It now serves as a mu- 
seum, houses the Carter G. Woodson Memo- 
rial Foundation, as well as the Ebenezer Med- 
ical Outreach Center that serves the people of 
the Fairfield West Community. 

After college in Kentucky, Carter Woodson 
went on to study at the University of Chicago, 
the Sobronne, and Harvard University, where 
he became only the second African American 
to receive a doctorate. 

To go from being a student at Douglass 
High School, to serving as the school’s prin- 
cipal in just a few years, is impressive enough. 
However, to overcome an early life of poverty 
and illiteracy to achieve the absolute pinnacle 
of academic achievement, by way of hard 
work in the coalfields of West Virginia, is a 
truly amazing and inspirational achievement. 

| commend my friend, ELEANOR HOLMES 
NORTON on her legislation to add Dr. 
Woodson’s home here in Washington to our 
National Park System. It is my hope that, 
through the establishment of this new site, 
people from around the country, and even 
from around the world, might come to know 
the legacy of Dr. Carter G. Woodson and to 
draw inspiration from his life and work. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield back the balance of my time. 

Mr. RADANOVICH. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BASS). The question is on the motion 
offered by the gentleman from Cali- 
fornia (Mr. RADANOVICH) that the 
House suspend the rules and pass the 
bill, H.R. 1012. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 


AUTHORIZING REVISION OF TOM 
GREEN COUNTY WATER CON- 
TROL AND IMPROVEMENT DIS- 
TRICT REPAYMENT CONTRACT 


Mr. RADANOVICH. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 856) to authorize the Sec- 
retary of the Interior to revise a repay- 
ment contract with the Tom Green 
County Water Control and Improve- 
ment District No. 1, San Angelo 
project, Texas, and for other purposes. 

The Clerk read as follows: 

H.R. 856 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TOM GREEN COUNTY WATER CON- 
TROL AND IMPROVEMENT DISTRICT 
NO. 1; REPAYMENT PERIOD EX- 
TENDED. 

The Secretary of the Interior may revise 
the repayment contract with the Tom Green 
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County Water Control and Improvement Dis- 
trict No. 1 numbered 14-06-500-3869, by extend- 
ing the period authorized for repayment of 
reimbursable constructions costs of the San 
Angelo project from 40 years to 50 years. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. RADANOVICH) and the 
gentlewoman from the Virgin Islands 
(Mrs. CHRISTENSEN) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. RADANOVICH). 

Mr. RADANOVICH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 856, offered by the 
gentleman from Texas (Mr. STENHOLM), 
authorizes the Secretary of the Inte- 
rior to revise a repayment contract 
with the Tom Green County Water 
Control and Improvement District No. 
1in Texas. 

Due to the ongoing drought in the 
area, the district has had very limited 
quantities of water to deliver to its 
constituents and limited revenues to 
repay its required repayment obliga- 
tion. This bill will authorize the Sec- 
retary to extend the payment period to 
allow the annual payments to remain 
constant and allow for the repayment 
of the remaining obligation over a 
longer period of time. 

Mr. Speaker, I urge adoption of this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I am also pleased to rise 
in support of H.R. 856, legislation intro- 
duced by the gentleman from Texas 
(Mr. STENHOLM), that would provide fi- 
nancial relief to the Tom Green Water 
District in Texas. 

Persistent drought continues to dev- 
astate agriculture and create financial 
hardship for water districts in many 
areas of the western United States. 
Most water districts depend on water 
sales as their primary source of rev- 
enue. With water supplies at record 
lows, some districts cannot sell enough 
water to meet their financial obliga- 
tions. 

In the case of the Tom Green Dis- 
trict, it is entirely appropriate that we 
extend the length of their contract 
term to allow additional time for the 
district to meet its payment obliga- 
tions. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas (Mr. STENHOLM), the sponsor of 
this bill. 

Mr. STENHOLM. Mr. Speaker, I rise 
in strong support of H.R. 856. I thank 
the chairman and the ranking member 
for their speedy bringing of this legis- 
lation to the floor. It is my hope that 
the Senate will also act and that we 
can get this bill to the President in 
order that it might have a timely ef- 
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fect on the farmers in Tom Green 
County that the chairman and the 
ranking member have already ade- 
quately explained. 

We have had persistent drought, par- 
ticularly in Tom Green County, for the 
last 7 years; and it is very difficult to 
pay for water that you do not get. The 
farmers are not asking that the loan be 
forgiven. What they are asking is that 
the length of time to pay the money be 
extended until such time as the Good 
Lord sends the rain and that we might 
use the project for that which it was 
created originally. 

So, without further ado, I thank, 
again, the chairman and ranking mem- 
ber for their bringing this bill up. I 
thank them for their support, and I 
urge support for this bill. 

| rise in strong support of H.R. 856, legisla- 
tion | introduced to extend a repayment period 
for the Tom Green County Water Control and 
Improvement District No. 1. 

The Tom Green County Water Control & Im- 
provement District No. 1 has an outstanding 
loan with the Department of Interior for the 
construction of an irrigation canal. The remain- 
ing balance is approximately $2.4 million. The 
farmers in the District have made diligent ef- 
forts to make timely payments on the contract. 
They have paid 38 percent (about $1.5 million) 
of the original debt owed to the Department of 
Interior despite the fact that they have yet to 
receive a fair return on their investment. 

In West Texas, there is virtually nothing of 
a higher daily concern than the availability of 
water. In recent years, Texas has been dev- 
astated by drought. As a result, the farmers 
have received a full year’s allocation of irriga- 
tion water only 50 percent of the time. More- 
over, for the other 50 percent of the time, they 
received either less than the annual allocation 
or no irrigation water at all. 

Payment on the debt has never been for- 
given, even in years when the District received 
no water. Deferments have been granted 
seven times; however, those payments still 
have to be made. They are added to the re- 
maining balance and the payments continue to 
get higher annually because the original con- 
tract end date does not change. 

To make matters worse, the concrete lining 
placed in the canal in 1960 has started to de- 
teriorate after forty-two years and repairs are 
necessary. These repairs are very expensive. 
Farmers simply cannot sustain paying the 
costs of the annual operation and mainte- 
nance costs due to the irrigation district, the 
Bureau of Reclamation annual payment, and 
extensive repair costs when little or no water 
is available. 

The Bureau of Reclamation has stated that 
the increased payments, as a result of contin- 
ued deferments due to the drought conditions, 
are making it increasingly difficult on the farm- 
ers’ ability to repay the annual payments. The 
increased annual payments place additional fi- 
nancial burdens on the District and increasing 
these payments further will only lead to future 
difficulty that the Bureau of Reclamation can- 
not remedy. Only Congress can remedy the 
long-term problem, which is why | have intro- 
duced H.R. 856 to get this loan restructured. 

This legislation would allow the Secretary of 
Interior to revise the repayment contract (No. 
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14—06-—500-369) by extending the period au- 
thorized for repayment of reimbursable con- 
struction costs of the canal from 40 to 50 
years. 

These Tom Green County farmers have 
been doing their part to meet their responsibil- 
ities. When year-after-year the water was un- 
available, their only recourse was to ask for an 
extension on the loan. I’m glad Tom Green 
County Commissioner Clayton Friend brought 
this to my attention and I’m very appreciative 
of the speedy Resources Committee action. | 
have high hopes that we will be able to get 
this bill to the President within the next few 
weeks. 

On behalf of the farmers in my district, | 
urge members to support H.R. 856. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. RADANOVICH. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
RADANOVICH) that the House suspend 
the rules and pass the bill, H.R. 856. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. RADANOVICH. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may be given 5 legislative days in 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 1577, H.R. 1012, H.R. 856 and 
H.R. 255. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


EE 


MICROENTERPRISE FOR SELF-RE- 
LIANCE ACT OF 2000 AND FOR- 
EIGN ASSISTANCE ACT OF 1961 
AMENDMENTS 


Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 192) to amend 
the Microenterprise for Self-Reliance 
Act of 2000 and the Foreign Assistance 
Act of 1961 to increase assistance for 
the poorest people in developing coun- 
tries under microenterprise assistance 
programs under those Acts, and for 
other purposes. 

The Clerk read as follows: 

H.R. 192 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENTS TO THE MICROENTER- 


PRISE FOR SELF-RELIANCE ACT OF 
2000. 

(a) PURPOSES.—Section 103 of the Microen- 
terprise for Self-Reliance Act of 2000 (Public 
Law 106-309) is amended— 

(1) in paragraph (3), by striking ‘‘micro- 
entrepreneurs” and inserting ‘‘microenter- 
prise households”; 
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(2) in paragraph (4), by striking ‘‘and’’ at 
the end; 

(3) in paragraph (5)— 

(A) by striking ‘‘microfinance policy” and 
inserting ‘‘microenterprise policy”; 

(B) by striking ‘‘the poorest of the poor” 
and inserting ‘‘the very poor”; and 

(C) by striking the period at the end and 
inserting ‘‘; and’’; and 

(4) by adding at the end the following: 

‘“(6) to ensure that in the implementation 
of this title at least 50 percent of all micro- 
enterprise assistance under this title, and 
the amendments made under this title, shall 
be targeted to the very poor.’’. 

(b) DEFINITIONS.—Section 104 of such Act is 
amended— 

(1) in paragraph (2), by striking ‘‘for micro- 
entrepreneurs” and inserting ‘‘to micro- 
entrepreneurs and their households”; and 

(2) by adding at the end the following: 

‘“(5) VERY POOR.—The term ‘very poor’ 
means individuals— 

“(A) living in the bottom 50 percent below 
the poverty line established by the national 
government of the country in which those 
individuals live; or 

‘“(B) living on the equivalent of less than $1 
per day.’’. 

SEC. 2. AMENDMENTS TO THE MICRO- AND 
SMALL ENTERPRISE DEVELOPMENT 
CREDITS PROGRAM UNDER THE 
FOREIGN ASSISTANCE ACT OF 1961. 

(a) FINDINGS AND POLIcY.—Section 108(a)(2) 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151f(a)(2)) is amended by striking 
“the development of the enterprises of the 
poor” and inserting ‘‘the access to financial 
services and the development of microenter- 
prises”. 

(b) PROGRAM.—Section 108(b) of such Act 
(22 U.S.C. 2151f(b)) is amended to read as fol- 
lows: 

‘“(b) PROGRAM.—To carry out the policy set 
forth in subsection (a), the President is au- 
thorized to provide assistance to increase the 
availability of financial services to microen- 
terprise households lacking full access to 
credit, including through— 

“(1) loans and guarantees to microfinance 
institutions for the purpose of expanding the 
availability of savings and credit to poor and 
low-income households; 

‘(2) training programs for microfinance in- 
stitutions in order to enable them to better 
meet the financial services needs of their cli- 
ents; and 

‘“(8) training programs for clients in order 
to enable them to make better use of credit, 
increase their financial literacy, and to bet- 
ter manage their enterprises to improve 
their quality of life.”. 

(c) ELIGIBILITY CRITERIA.—Section 108(c) of 
such Act (22 U.S.C. 2151f(c)) is amended— 

(1) in the first sentence of the matter pre- 
ceding paragraph (1)— 

(A) by striking ‘‘credit institutions’ and 
inserting ‘‘microfinance institutions’’; and 

(B) by striking ‘‘micro- and small enter- 
prises” and inserting ‘‘microenterprise 
households”; and 

(2) in paragraphs (1) and (2), by striking 
“credit” each place it appears and inserting 
“financial services”. 

(d) ADDITIONAL REQUIREMENT. —Section 
108(d) of such Act (22 U.S.C. 2151f(d)) is 
amended by striking ‘‘micro- and small en- 
terprise programs” and inserting ‘‘programs 
for microenterprise households”. 

(e) AVAILABILITY OF FUNDS.—Section 
108(f)(1) of such Act (22 U.S.C. 2151f(f)(1)) is 
amended by striking ‘‘for each of fiscal years 
2001 and 2002” and inserting ‘‘for each of fis- 
cal years 2001 through 2004’’. 
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(f) CONFORMING AMENDMENT.—Section 108 
of such Act (22 U.S.C. 2151f) is amended in 
the heading to read as follows: 

“SEC. 108. MICROENTERPRISE DEVELOPMENT 
CREDITS.”. 

SEC. 3. AMENDMENTS TO THE MICROENTER- 
PRISE DEVELOPMENT GRANT AS- 
SISTANCE PROGRAM UNDER THE 
FOREIGN ASSISTANCE ACT OF 1961. 

(a) FINDINGS AND POLIcy.—Section 131(a) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2152a(a)) is amended to read as follows: 

‘“(a) FINDINGS AND POLIcYy.—Congress finds 
and declares that— 

“(1) access to financial services and the de- 
velopment of microenterprise are vital fac- 
tors in the stable growth of developing coun- 
tries and in the development of free, open, 
and equitable international economic sys- 
tems; 

‘“(2) it is therefore in the best interest of 
the United States to facilitate access to fi- 
nancial services and assist the development 
of microenterprise in developing countries; 

**(3) access to financial services and the de- 
velopment of microenterprises can be sup- 
ported by programs providing credit, sav- 
ings, training, technical assistance, business 
development services, and other financial 
and non-financial services; and 

“(4) given the relatively high percentage of 
populations living in rural areas of devel- 
oping countries, and the combined high inci- 
dence of poverty in rural areas and growing 
income inequality between rural and urban 
markets, microenterprise programs should 
target both rural and urban poor.”. 

(b) AUTHORIZATION.—Section 181(b) of such 
Act (22 U.S.C. 2152a(b)) is amended— 

(1) in paragraph (3)(A)(i), by striking ‘‘en- 
trepreneurs”’ and inserting ‘‘clients’’; and 

(2) in paragraph (4)(D)— 

(A) in clause (i), by striking ‘‘very small 
loans” and inserting ‘‘financial services to 
poor entrepreneurs”; and 

(B) in clause (ii), by striking ‘‘micro- 
finance” and inserting ‘‘microenterprise’’. 

(c) MONITORING SYSTEM.—Section 131(c) of 
such Act (22 U.S.C. 2152a(c)) is amended by 
striking paragraph (4) and inserting the fol- 
lowing: 

“(4) adopts the widespread use of proven 
and effective poverty assessment tools to 
successfully identify the very poor and en- 
sure that they receive needed microenter- 
prise loans, savings, and assistance.’’. 

(d) DEVELOPMENT AND APPLICATION OF POV- 
ERTY MEASUREMENT METHODS.—Section 131 
of such Act (22 U.S.C. 2152a) is amended— 

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

‘“(d) DEVELOPMENT AND CERTIFICATION OF 
POVERTY MEASUREMENT METHODS; APPLICA- 
TION OF METHODS.— 

‘(1) DEVELOPMENT AND CERTIFICATION.—(A) 
The Administrator of the United States 
Agency for International Development, in 
consultation with microenterprise institu- 
tions and other appropriate organizations, 
shall develop no fewer than two low-cost 
methods for partner institutions to use to 
assess the poverty levels of their current or 
prospective clients. The United States Agen- 
cy for International Development shall de- 
velop poverty indicators that correlate with 
the circumstances of the very poor. 

“(B) The Administrator shall field-test the 
methods developed under subparagraph (A). 
As part of the testing, institutions and pro- 
grams may use the methods on a voluntary 
basis to demonstrate their ability to reach 
the very poor. 

“(C) Not later than October 1, 2004, the Ad- 
ministrator shall, from among the low-cost 
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poverty measurement methods developed 
under subparagraph (A), certify no fewer 
than two such methods as approved methods 
for measuring the poverty levels of current 
or prospective clients of microenterprise in- 
stitutions for purposes of assistance under 
this section. 

PRY APPLICATION.—The Administrator 
shall require that, with reasonable excep- 
tions, all organizations applying for micro- 
enterprise assistance under this Act use one 
of the certified methods, beginning no later 
than October 1, 2005, to determine and report 
the poverty levels of current or prospective 
clients.”’. 

(e) LEVEL OF ASSISTANCE.—Section 131(e) of 
such Act, as redesignated by subsection (d), 
is amended by inserting ‘‘and $175,000,000 for 
fiscal year 2003 and $200,000,000 for fiscal year 
2004” after ‘‘fiscal years 2001 and 2002”. 

(£) DEFINITIONS.—Section 181(f) of such Act, 
as redesignated by subsection (d), is amended 
by adding at the end the following: 

(5) VERY POOR.—The term ‘very poor’ 
means those individuals— 

“(A) living in the bottom 50 percent below 
the poverty line established by the national 
government of the country in which those 
individuals live; or 

‘“(B) living on less than the equivalent of $1 
per day.’’. 

SEC. 4. REPORT TO CONGRESS. 

(a) IN GENERAL.—Not later than September 
30, 2005, the Administrator of the United 
States Agency for International Develop- 
ment shall submit to Congress a report that 
documents the process of developing and ap- 
plying poverty assessment procedures with 
its partners. 

(b) REPORTS FOR FISCAL YEAR 2006 AND BE- 
YOND.—Beginning with fiscal year 2006, the 
Administrator of the United States Agency 
for International Development shall annu- 
ally submit to Congress on a timely basis a 
report that addresses the United States 
Agency for International Development’s 
compliance with the Microenterprise for 
Self-Reliance Act of 2000 by documenting— 

(1) the percentage of its resources that 
were allocated to the very poor (as defined in 
paragraph (5) of section 131(f) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2152a(f)(5))) 
based on the data collected from its partners 
using the certified methods; and 

(2) the absolute number of the very poor 
reached. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. SMITH) and the gen- 
tleman from California (Mr. LANTOS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 
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GENERAL LEAVE 

Mr. SMITH of New Jersey. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on the bill currently under 
consideration. 

The SPEAKER pro tempore (Mr. 
BASS). Is there objection to the request 
of the gentleman from New Jersey? 

There was no objection. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 


11374 


Mr. Speaker, I rise in very strong 
support of H.R. 192, the Microenter- 
prise for Self-Reliance Act. I intro- 
duced this bill at the beginning of the 
108th Congress, along with 66 cospon- 
sors. And this, frankly, Mr. Speaker, is 
the final product representing a cul- 
mination of months of hard work and 
discussions by Republicans and Demo- 
crats alike in both the House and the 
Senate, members of the microenter- 
prise community, and USAID. We are 
trying, with this legislation, to build 
upon one of the most progressive and 
successful foreign aid programs that 
this country offers. 

I would like to thank the gentleman 
from Texas (Mr. DELAY) and our lead- 
ership for scheduling this bill. We know 
that the House has been considering 
numerous important pieces of foreign 
affairs legislation in recent weeks and 
months, from the global AIDS bill to 
legislation relating to the war on ter- 
rorism, and I am grateful that this bill 
has been posted for today’s consider- 
ation. 

I would also like to thank the gen- 
tleman from Illinois (Chairman HYDE) 
who has very strong support for this 
bill, and seeing it through every step of 
the way. We moved it at the very first 
markup of our committee. I would also 
like to thank the gentleman from Cali- 
fornia (Mr. LANTOS), who has been a 
great friend and supporter of microen- 
terprise initiatives, as well as many 
other very important foreign policy 
and human rights initiatives that are 
considered by this House. I also thank 
the gentleman from New York (Mr. 
HOUGHTON), the gentleman from New 
Jersey (Mr. PAYNE), and the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) who is a cosponsor. 

I would also like to thank my friend 
and colleague, Tim Roemer, former 
colleague, who worked very hard with 
us last year in developing this legisla- 
tion. We had a very good broad coali- 
tion of Members trying to make this 
legislation a reality. 

Mr. Speaker, H.R. 192 will expand our 
existing microenterprise program so 
that more people can share in the hope 
of microlending that has already 
proved so fruitful to so many. H.R. 192 
puts a priority on microenterprise 
funding, which is currently authorized 
at $155 million, by authorizing $175 mil- 
lion in fiscal year 2003, and $200 million 
in fiscal year 2004. 

H.R. 192 establishes a new framework 
to ensure that more funds go to the 
poorest of the poor through the devel- 
opment and implementation of easy-to- 
use and cost-effective poverty assess- 
ment programs and techniques. Identi- 
fying and targeting the poorest poten- 
tial clients who would stand to benefit 
the most from microenterprise loans 
has proven to be more difficult than 
originally anticipated. I am hopeful 
that once developed, these poverty as- 
sessment techniques may prove more 
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useful not only for microenterprise, 
but also in other areas of foreign aid as 
well. 

Let me just say, Mr. Speaker, that 
this legislation builds upon and com- 
plements the principles that President 
Bush has outlined for a more effective 
foreign aid through the Millennium 
Challenge Account. Business owners 
assisted by microlending are not only 
able to increase their own incomes, but 
through their efforts, they create jobs 
and help economies to go, and person 
by person, job by job, they help to 
eliminate poverty. 

It is important to note that over 2 
million clients are currently benefiting 
from USAID-assisted programs that 
provide the necessary capital through 
these small loans, sometimes through 
$200, $300, maybe $400, but these loans 
are the lifeblood to these individuals to 
make it and to begin to develop their 
own businesses, build their own homes, 
and to care for themselves. 

It is estimated that 97 percent of mi- 
croenterprise loans are successfully re- 
paid. I repeat that: 97 percent of the 
loans are repaid. That is astonishing. 
About 70 percent of those loans go to 
women who are very often the most 
vulnerable in these societies, some- 
times subjected to abuse and the need 
of economic opportunities in the devel- 
oping world. This is a women’s em- 
powerment bill, to ensure that more 
women get out of poverty so they are 
not prey for the traffickers and the 
others who would exploit them. 

Finally, just let me say again, Mr. 
Speaker, a great deal of hard work 
went into this. This is a bipartisan 
piece of legislation, and I hope it will 
have the full support of the body. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in strong support of H.R. 192. 
At the outset, I want to congratulate 
my good friend, the gentleman from 
New Jersey (Mr. SMITH), for the leader- 
ship he has shown on this most impor- 
tant piece of legislation. I also want to 
pay tribute to the gentleman from New 
Jersey (Mr. PAYNE), the gentleman 
from New York (Mr. HOUGHTON), and 
three of our former colleagues, Mr. Gil- 
man, Mr. Gejdenson, and Tim Roemer, 
for their contributions in an earlier 
Congress to this important issue. 

Mr. Speaker, microenterprise pro- 
grams have proven to be effective in 
providing poor households with the fi- 
nancial tools needed to generate in- 
come, create savings, and develop busi- 
nesses, however small, to alleviate pov- 
erty. Therefore, I am very pleased that 
our bill not only reauthorizes this pro- 
gram, but also increases the amount of 
funding for the programs. 

In the 3 years since the original legis- 
lation was enacted, we have gained new 
insights on how these programs func- 
tion. One such insight is that due to a 
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lack of precise tools to measure pov- 
erty and the difficulty in identifying 
and reaching the very poorest house- 
holds, there is growing concern that 
these programs are not focusing on the 
poorest and most needy individuals. 
Our legislation seeks to improve the 
targeting of assistance to the very poor 
by amending the definition and requir- 
ing USAID to develop more precise 
tools to measure poverty. 

Finally, I want to reiterate my 
strong support for USAID and a variety 
of nonprofit organizations: Freedom 
For Hunger, Save the Children, Re- 
sults, FINCA, and countless others 
which are working in poor commu- 
nities across the globe to help the most 
needy families get the financial tools 
they need to provide for their families. 
I hope that by passing this bipartisan 
legislation, we will be giving them the 
resources they need to lift themselves 
from grinding poverty. 

Mr. Speaker, I encourage all of my 
colleagues to support the legislation, 
and, again, I want to pay public tribute 
to my good friend, the gentleman from 
New Jersey (Mr. SMITH). 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished gentleman from Illinois 
(Mr. KIRK), a former staff member of 
the committee and now a member of 
the Committee on International Rela- 
tions, who has worked on these issues 
for a long time. 

Mr. KIRK. Mr. Speaker, I want to 
thank the gentleman from New Jersey 
(Chairman SMITH), the gentleman from 
California (Mr. LANTOS), and the gen- 
tleman from Illinois (Chairman HYDE). 
As a staff member of the committee, I 
wrote an earlier version of this legisla- 
tion, and it reflects a growing move- 
ment started by Dr. Muhammed 
Yunnus at the Grameen Bank in Ban- 
gladesh, which has now become the 
largest financial institution in terms of 
customers in that country, serving the 
poorest of the poor. 

This movement has spread world- 
wide, founding institutions such as 
Banco Sol in Bolivia, also now the larg- 
est financial institution in that coun- 
try. As a member of the Committee on 
Appropriations’ Subcommittee on For- 
eign Operations, Export Financing and 
Related Programs, we will be working 
hard to make sure that the appropria- 
tion backs up the authorization to en- 
sure that we fund this critical pro- 
gram. 

I particularly applaud the chairman 
for identifying the poorest of the poor. 
I want to thank the groups behind this 
legislation such as Results, Sam Daley 
Harris; FINCA, with Lawrence 
Janovich; and Accion International, 
and others like Opportunity Inter- 
national that provide loans to the 
poorest of the poor overseas. 

In recent years, micro has become 
macro, and this cause has been adopted 
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by Her Majesty, Queen Rania of Jor- 
dan, as her key program to spread 
throughout the world, especially in the 
former Soviet Union. This movement 
has also spread to the United States. I 
want to particularly thank the Duman 
Foundation in Deerfield, Illinois, that 
is using the lessons of the Grameen 
Bank and microenterprise loans to 
work with the poorest of the poor in 
my home State, in North Chicago, Illi- 
nois. 

So I want to commend the chairman, 
and I urge adoption of this legislation. 
I urge this House to back up the au- 
thorization with appropriations for 
this critical program. 

Mr. LANTOS. Mr. Speaker, we have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, we have no further requests 
for time. In conclusion, I would like to 
thank Walker Roberts on our staff, and 
the other unsung heroes of this legisla- 
tion and other bills that come before 
this body. The staff who painstakingly 
work on the details. I thank Peter 
Smith, who worked very hard on this 
bill, and George Phillips on my per- 
sonal staff who has been a real honcho, 
pushing this bill through to final pas- 
sage. 

Thank you to all of our staff and the 
staff of the gentleman from California 
(Mr. LANTOS) as well who have worked 
very hard. It has been a great product 
of cooperation, and the poorest of the 
poor will benefit when this is enacted 
in the law. 

Mr. CASTLE. Mr. Speaker, | rise today in 
strong support of H.R. 192. This legislation is 
vital to the future of so many impoverished 
people throughout the world. Microenterprise 
programs have been remarkably successful in 
providing opportunity to those most in need 
both abroad and domestically. 

Microenterprise programs provide poor peo- 
ple, who have the initiative to start or expand 
small business endeavors, access to small 
loans with low interests rates. These small 
loans have substantial value to the recipients 
and effectively foster self-sufficiency and fiscal 
responsibility. In fact, almost all loans are re- 
paid. This is strong evidence of the effective- 
ness of these programs. 

Microenterprise programs exemplify the 
qualities of good, sound policy by improving 
the lives of individuals while positively impact- 
ing a broad population and doing so with little 
waste. Unlike other forms of assistance, mi- 
croenterprise gives the aid directly to the in- 
tended recipients in need. This direct ap- 
proach eliminates government waste, spreads 
economic opportunity, and plants the seeds 
for growth of the small business sector in de- 
veloping nations. The creation of a solid small 
business infrastructure in developing nations 
provides a stimulus for their economics. 

Not only will the success of our microenter- 
prise programs be continued under H.R. 192, 
they will also be strengthened by provisions 
for increased funding and improving poverty- 
measuring tools. This legislation calls for in- 
creasing the amount of funds authorized for 
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microenterprise to $175 million in FY 2003 
and $200 million in FY 2004. It also requires 
that the U.S. Agency for International Develop- 
ment develop, test, and certify two methods 
for measuring poverty levels of microenter- 
prise assistance recipients. By targeting those 
most in need and increasing aid, we make a 
good program better. 

Helping in the fight against global poverty 
also increase the security of the American 
people and our friends throughout the world. 
As President Bush states, “Persistent poverty 
and oppression can lead to hopelessness and 
despair. And when governments fail to meet 
the most basic needs of their people, these 
failed states can become havens for terror.” 
Microenterprise helps the impoverished and 
serves as one tool we can use to erode that 
hopelessness and that despair. 

This bipartisan legislation will give new hope 
and opportunity to the poor around the world 
and provides the potential to improve our rela- 
tions with many nations. Mr. Speaker, | want 
to thank the gentleman from New Jersey (Mr. 
SMITH) and the gentleman from California (Mr. 
LANTOS) for their work on putting this legisla- 
tion together and their commitment to fighting 
global poverty. | urge all of my colleagues to 
support H.R. 192. 

Mr. MORAN of Virginia. Mr. Speaker, | rise 
today to support this important bill which 
amends the Microenterprise for Self-Reliance 
Act of 2000 and the Foreign Assistance Act of 
1961. This bill would increase assistance for 
the poorest people in developing countries by 
authorizing $375 million in microenterprise 
loans. 

Microenterprise loan assist people in over- 
coming poverty through participation in the pri- 
vate sector and are a successful means to 
combating the debilitating level of poverty in 
the developing world. 

It has been estimated that the number of 
microenterprises range from one-third to one- 
half of the world’s businesses. 

However, there are major challenges for 
microenterpreuenurs who face several impedi- 
ments to improving their productivity and 
standard of living such as a lack of skills and 
market access, legal barriers, and especially, 
an absence of capital. 

This bill will open unlimited doors of oppor- 
tunity for the world’s poorest people. Many mi- 
croenterprise loans are less than a $100. 
What may seem to Americans as a relatively 
small amount of money, can change the lives 
of families and communities. 

Take for instance a woman in Ghana who 
tries to make a living selling donuts in her vil- 
lage, but is limited to how many she can make 
in a day with her own hands. With a small 
amount of money, this same woman is able to 
purchase equipment that can make more than 
one donut at a time and increase sales and 
profit. This in turn elevates the standard of liv- 
ing for herself and her family. 

A relatively small amount of capital can help 
empower the world’s poorest people and help 
them graduate from the lowest levels of pov- 
erty. 

Mictoenterprise loans are an important part 
of our country’s foreign assistance program. | 
commend this body for taking up this impor- 
tant measure. 

Mr. Speaker, | am pleased to be a co-spon- 
sor of this bill and | urge its passage. 
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Mr. SULLIVAN. Mr. Speaker, today | rise in 
support of H.R. 192 to amend the Microenter- 
prise for Self-Reliance Act of 2000 and the 
Foreign Assistance Act of 1961 to increase 
assistance for the poorest people in devel- 
oping countries. 

Microenterprise programs give poor bor- 
rowers the capacity to improve the quality of 
their lives and the futures of their children. It 
helps very poor people start or expand self- 
employment ventures and pull themselves out 
of poverty. 

If we are looking for ways to achieve the 
Millennium Development goal of cutting the 
severe poverty of over 1 billion people in half 
by 2015, there is no more direct way than ex- 
panding access to Microenterprise. These pro- 
grams are reaching over 25 million very poor 
borrowers—with an average family of five— 
that’s over 125 million people touched by Mi- 
croenterprise. It can have a crucial role to play 
in families and communities by providing addi- 
tional income and the money used to obtain 
better food, housing and education. 

Microenterprise is a powerful anti-poverty 
tool, and it is most powerful in the hands of 
the poorest people. Mr. Speaker, | encourage 
passage of H.R. 192 and | yield back the bal- 
ance of my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
SMITH) that the House suspend the 
rules and pass the bill, H.R. 192. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


ee 
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Mr. LINDER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 230 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 230 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the bill (H.R. 1000) to amend title 
I of the Employee Retirement Income Secu- 
rity Act of 1974 and the Internal Revenue 
Code of 1986 to provide additional protections 
to participants and beneficiaries in indi- 
vidual account plans from excessive invest- 
ment in employer securities and to promote 
the provision of retirement investment ad- 
vice to workers managing their retirement 
income assets. The bill shall be considered as 
read for amendment. The amendment rec- 
ommended by the Committee on Education 
and the Workforce now printed in the bill 
shall be considered as adopted. All points of 
order against the bill, as amended, are 
waived. The previous question shall be con- 
sidered as ordered on the bill, as amended, 
and on any further amendment thereto to 
final passage without intervening motion ex- 
cept: (1) one hour and 20 minutes of debate 
on the bill, as amended, equally divided 
among and controlled by the chairmen and 
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ranking minority members of the Committee 
on Education and the Workforce and the 
Committee on Ways and Means; (2) the fur- 
ther amendment printed in the report of the 
Committee on Rules accompanying this res- 
olution, if offered by Representative George 
Miller of California or his designee, which 
shall be in order without intervention of any 
point of order, shall be considered as read, 
and shall be separately debatable for one 
hour equally divided and controlled by the 
proponent and an opponent; and (3) one mo- 
tion to recommit with or without instruc- 
tions. 

The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. LINDER) is 
recognized for 1 hour. 

Mr. LINDER. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentlewoman 
from New York (Ms. SLAUGHTER), pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, H. Res. 230 is a modi- 
fied, closed rule that provides for the 
consideration of H.R. 1000, the Pension 
Security Act of 2003. This rule provides 
for 1 hour and 20 minutes of general de- 
bate, with 40 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Education and the Work- 
force, and 40 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Ways and Means. H.R. 230 
provides that the amendment rec- 
ommended by the Committee on Edu- 
cation and the Workforce now printed 
in the bill shall be considered as adopt- 
ed. It waives all points of order against 
the bill, as amended. 

The rule makes in order the amend- 
ment printed in the report of the Com- 
mittee on Rules accompanying the res- 
olution, if offered, by the gentleman 
from California (Mr. GEORGE MILLER) 
or his designee, which shall be consid- 
ered as read and shall be separately de- 
batable for 1 hour, equally divided and 
controlled by the proponent and an op- 
ponent. H.R. 230 waives all points of 
order against the amendment printed 
in the report and provides one motion 
to recommit, with or without instruc- 
tions. 

With respect to H.R. 1000, I want to 
again commend the gentleman from 
Ohio (Mr. BOEHNER), chairman of the 
full Committee on Education and the 
Workforce, for leadership that he is ex- 
hibiting to American workers who 
want and need enhanced retirement se- 
curity here in the 21st century. To his 
credit, the gentleman from Ohio (Mr. 
BOEHNER) brought similar retirement 
security legislation to the House Floor 
in November of 2001. The House passed 
that bill, H.R. 2269, with a 230 to 144 
vote. Unfortunately, that vote died in 
the Senate. 
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Again, in April of last year the gen- 
tleman from Ohio (Mr. BOEHNER) 
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brought legislation to the floor that 
sought to implement a series of pen- 
sion reforms sought by President Bush; 
and the House passed that bill, H.R. 
3762, with a 255-163 vote. Again, the bill 
died in the Senate. 

Well, as the saying goes, the third 
time is a charm, as the gentleman from 
Ohio (Mr. BOEHNER) has brought retire- 
ment security legislation to the House 
floor today which the House should 
promptly pass over to the Senate so 
that the Chamber’s new leadership has 
a chance to move it through the body. 
If so, I fully expect that President Bush 
would sign such a bill into law. 

Some of the key elements of H.R. 
1000 include giving workers the flexi- 
bility and freedom to diversify the 
holdings within their 401(k) plans; pro- 
viding workers with high-quality in- 
vestment advice as they exert more 
and more control over their nest eggs; 
amending Federal law to ensure that 
employers have fiduciary responsi- 
bility for employees’ savings during 
blackout periods when employees are 
barred from changing their 401(k) in- 
vestments; requiring employers to pro- 
vide quarterly benefit statements to 
workers about retirement accounts; 
and, finally, a series of reforms de- 
signed to simplify pension require- 
ments for small businesses that want 
to offer their workers defined benefit 
plans. 

All of these reforms will help en- 
hance the retirement security of mil- 
lions of American workers. I look for- 
ward to supporting this bill. 

In conclusion, Mr. Speaker, H. Res. 
230 is a modified closed rule that will 
give the full House an opportunity to 
work its will on H.R. 1000 or the sub- 
stitute put forward by the gentleman 
from California (Mr. GEORGE MILLER). I 
urge my colleagues to support the rule 
so we can move on to the underlying 
legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Maryland (Mr. CARDIN), if he would 
like to make some comments on the 
bill. 

Mr. CARDIN. Mr. Speaker, let me 
thank my friend for his generosity con- 
sidering I am on the other side of the 
issue on this rule. I very much appre- 
ciate him yielding me time. 

Mr. Speaker, I rise in opposition to 
this rule. The rule does deny any 
amendments. There are amendments 
that need to be considered by this body 
if we are going to protect workers. 

It is interesting, Mr. Speaker, that 
this bill comes to us as the workers’ 
protection legislation, yet it does not 
afford adequate protection to our 
workers. But what concerns me the 
most, Mr. Speaker, is over the last 2 
years our economy has lost 2.7 million 
private sector jobs. This is twice the 
amount of job loss as compared to the 
last recession, and yet we provide only 
one half of the amount of extended un- 
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employment benefits to 
workers and their families. 

It is for that reason, Mr. Speaker, 
that at the end of our debate we will be 
asking the House to reject the previous 
question so that we can offer an 
amendment that will provide for the 
extension of Federal unemployment in- 
surance benefits. 

This is urgent. The current Federal 
unemployment insurance benefit pro- 
gram is scheduled to terminate at the 
end of this month. Even though we 
know that one million workers, one 
million workers have already ex- 
hausted their Federal unemployment 
insurance benefits, the legislation that 
we have filed would give them an addi- 
tional 13 weeks. 

Mr. Speaker, we know that in the 
next 6 months 2 million workers will 
exhaust their State unemployment in- 
surance benefits. Now, the legislation 
that we have currently extended will 
only provide unemployment insurance 
benefits for those who are on the pro- 
gram. No new enrollees. Two million 
Americans will be affected during the 
next 6 months. We had $21 billion in 
the Federal unemployment insurance 
funds to pay for those benefits, so it is 
paid for. 

The Committee on Rules allowed for 
provisions within the jurisdiction of 
the Committee on Ways and Means in 
the underlying legislation that we will 
be considering if this rule is approved, 
yet the legislation was not considered 
by the Committee on Ways and Means. 
So, therefore, Mr. Speaker, I think it is 
very appropriate that this body permit 
us to consider during the debate of this 
legislation, which is aimed at pro- 
tecting workers, the extension of Fed- 
eral unemployment insurance benefits. 
It is going to be one of the last oppor- 
tunities that we will have to consider 
this before the Federal unemployment 
insurance benefit program has ex- 
hausted and those that are unemployed 
are going to be without. 

So, Mr. Speaker, I would urge my 
colleagues to defeat the previous ques- 
tion and, if necessary, defeat the rule 
so that we have an opportunity to take 
up the extension of the Federal unem- 
ployment insurance benefits that af- 
fect millions of our workers. 

Mr. LINDER. Mr. Speaker, I reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, let me apologize for my 
misunderstanding of the time. 

Mr. Speaker, our workforce is what 
made the United States the great Na- 
tion it is, but here we are debating yet 
another bill that erodes protections for 
our workers. Here we go again sending 
another message to our workforce that 
we just do not care that short-term 
gain for a few is more important to us 
than the economic well-being of the 
Nation. 
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Life for the American worker con- 
tinues to be arduous and uncertain, Mr. 
Speaker. Unemployment has risen 6 
percent. In my home State of New 
York, the unemployment rate is even 
higher at 6.3. Unemployment insurance 
benefits expire at the end of this month 
even though almost 9 million Ameri- 
cans are without work. Nothing on the 
legislative horizon confronts the needs 
of the millions of the jobless. 

Mr. Speaker, this body and this ad- 
ministration have failed the American 
worker and continue to do so with this 
bill. Recently, this esteemed body had 
several opportunities to tackle the 
plight of the laidoff factory workers, 
the unemployed bookkeepers, and this 
Chamber squandered those chances. 
Today, the House has another oppor- 
tunity to assist American workers by 
continuing the necessary reforms so 
painfully highlighted by the collapse of 
major corporations like Enron, 
WorldCom, Global Crossing. The em- 
ployees of WorldCom lost $25 million. 
Enron employees lost $800 million. And 
the American workforce nervously 
looks to us to protect their pensions 
and their life savings. And unfortu- 
nately, H.R. 1000 does not go far enough 
to protect pensions. In fact, this legis- 
lation actually harms American work- 
ers with what it does and what it fails 
to do. We must show the people, whose 
faith and trust sent us here, that we 
did learn the painful lessons of the 
Enron, the WorldCom, and the Global 
Crossing crises. 

H.R. 1000 would permit companies to 
convert traditional defined benefit pen- 
sion plans into cash balance pension 
plans. This saves the corporations mil- 
lions of dollars, but it cuts by half the 
pension benefits of retired workers, and 
employees have no control over the 
conversion. 

Now, why is the control of your pen- 
sion plan given to a company with the 
self-interest of saving millions of dol- 
lars? Even more egregious is that, as 
companies have been slashing benefits 
for their workers, they have been in- 
creasing compensation packages for 
their CEOs. Further, this bill handcuffs 
employees for 3 years after the con- 
tribution of company-matched stocks. 
Under current law, workers are pro- 
tected from financial advisors with 
conflicts of interest. This bill strikes 
this protection from ERISA and allows 
financial advisors to recommend prod- 
ucts from their own firms and even 
earn fees for pushing certain products. 
In fact, the Attorney General of the 
State of New York just settled with 10 
of the most respected investment firms 
for $1.4 billion because these firms of- 
fered self-interested investment advice. 

H.R. 1000 further fails the American 
workers in its omission of require- 
ments that companies inform employ- 
ees when someone dumps large 
amounts of the company stock. You re- 
call that was a serious issue for the 
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Enron employees. When former Enron 
CEO Ken Lay sold his Enron stock, he 
unloaded 1.8 million shares for $101.3 
million, did not tell his employees, left 
them in the dark, and they lost their 
life savings. Indeed, throughout that 
period, the employees were urged to 
buy more and more Enron stock. 

Last night the Committee on Rules 
passed a rule that does not allow this 
body through debate to delve into the 
complex issues of ERISA and securing 
retirement funds. 

H. Res. 230 allows only 80 minutes of 
debate on the bill. This rule is just an- 
other example of the erosion of this in- 
stitution as a deliberative body. 

Mr. Speaker, the American workforce 
deserves our profound respect; and, Mr. 
Speaker, they have no one else to turn 
to but us. Over and over we have failed 
them. They deserve the pensions they 
were promised during their years of 
service. How heartbreaking it is for 
someone who has spent 30 years of 
their life with a single company, al- 
ways being partially responsible for the 
profit of that company, to then lose a 
major part of that pension. And the al- 
most 9 million unemployed deserve an 
extension on unemployment insurance 
to keep them afloat in a sea of eco- 
nomic uncertainty. I just had a letter 
in my office from a man who has been 
out of work now for 19 months with ab- 
solutely no outlook that he will find 
anything soon and asking me what in 
the world can he do. We try to answer 
that question often, Mr. Speaker; and 
it does this House no good that the an- 
swer we have is that we have refused to 
extend unemployment benefits. 

I urge my colleagues to oppose the 
rule and oppose the underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, before I 
address this issue, I would say to the 
gentlewoman that just spoke, I want to 
give people a job. I do not want to give 
people an unemployment check. Get 
them a job. Vote for the President’s 
economic plan. So you can have your 
constituent get into the details of the 
plan. 

Right now I rise to talk about the 
rule for H.R. 1000, and, more impor- 
tantly, on the opportunity Members of 
Congress have to make a change in 
law. The purpose of the Federal govern- 
ment is to help those who cannot help 
themselves. 

Earlier this year, a case was brought 
to my attention in Clermont, Indiana, 
that needs to be addressed. An em- 
ployee of the town embezzled $70,000, 
an amount that may not seem like a 
lot of money to some of us here when 
our daily discussions revolve around 
billions of dollars and millions; but 
this is a significant sum to a very 
small town. 
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After the former employee was found 
guilty, the town obtained a civil judg- 
ment for restitution for $51,000. So far 
the employee has paid only $510 in res- 
titution. The former employee has a 
private pension. No other form of com- 
pensation. That is it. Under ERISA, the 
restitution order attained by the town 
cannot be attached to the pension, so 
the town loses out on $50,000 and the 
guilty avoids complying with the judg- 
ment. 

How can we allow the law to be ma- 
nipulated like this? Clearly, there is a 
hole in the justice system that needs to 
be filled. The pension law is being used 
to avoid making victims whole. In this 
case, the victim is government. I had 
hoped to offer an amendment in the 
Committee on Rules to fill this hole. 
However, the amendment was not made 
in order. This amendment would per- 
mit States and local governments to 
obtain restitution from private pen- 
sions pursuant to court-ordered res- 
titution for the embezzlement of State 
and local funds. Those communities, 
including Clermont, are true victims of 
embezzlement. This is a narrowly 
drafted amendment. And the very pur- 
pose of the restitution order is to make 
victims whole. So when you think 
about this, how is justice being served 
by allowing our present system to stay 
in place? 

Look at an example of an individual 
that is sentenced to 10 years in prison. 
Maybe they have a $20,000 pension that 
goes into an account, so when they get 
out of prison after a two-for-one good 
time, after 5 years they have $100,000 
sitting in an account. That is money 
which can make individuals whole, ex- 
cept under present law you cannot at- 
tach a garnishment to that civil order. 
1215 

I think that is wrong. 

I know that there was an effort to 
make this ‘‘a clean bill,” and nobody 
wanted to have amendments to the 
bill. I think our job is to choose the 
harder right over the easier wrong. 

So what? If it is hard, do that which 
is hard, and make justice serve those of 
whom have been victimized. I am on 
the floor today greatly disappointed 
that we just wanted to get something 
done quickly rather than address a 
hole in the law. 

I am not pleased at all that this 
amendment was denied, but what I am 
most hopeful is that the committee of 
jurisdiction actually examines this, be- 
cause I am not going to let this one go. 
I think this one, in fact, we have to ad- 
dress, and I will stand down to the 
Committee on Rules at this point. 

I wanted to bring this issue to the at- 
tention of the Members because my lit- 
tle town of Clermont, I am sure, is 
highly representative of other towns 
and communities, States and Federal 
and local governments of whom have 
been victimized by some form of em- 
bezzlement. 
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Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. LEVIN). 

Mr. LEVIN. Mr. Speaker, the pre- 
vious speaker has made it clear, I hope, 
to the country why we are asking that 
the previous question be voted down so 
we can bring up the unemployment 
comp issue. He has said let us get jobs 
for workers, not provide unemploy- 
ment comp checks. Look, the people 
who are unemployed are looking for 
work. They want a job. There is no job 
when they seek it, and what the Repub- 
licans and the House are essentially 
saying to those workers who are look- 
ing for work and cannot find a job, 
tough luck. We can do much better. 

A recent survey indicated that the 
average unemployed worker has ap- 
plied for 29 jobs without finding work, 
and the average unemployed worker 
over 45 has applied for 42 jobs without 
finding work. Almost 9 million people 
out of work. Over 1 million have ex- 
hausted their benefits, and by the end 
of this month, it will be 1.4 million. 
And now each month another couple 
hundred thousand are going to be ex- 
hausting their benefits, out in the cold 
because of the cold shoulder of this 
House majority. That is why we are 
asking that the previous question be 
voted down. 

Ten years ago we did much better. 
We did not hear this talk, get a job, to 
people who are looking for work and 
cannot find it. So we will proudly ask, 
give us a chance. My colleagues have 
been on the Republican side derelict in 
their duty, and we are willing to stand 
up and say to the people who are unem- 
ployed, yes, keep looking for work. Un- 
employment comp benefits will help 
grow the economy because they will 
spend the money they receive on bene- 
fits, but we are also saying while they 
are looking for work, we are not going 
to turn a cold shoulder to the unem- 
ployed of the United States of America. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, this is a 
bad rule and this is a bad bill. 

Today the bulk of the Nation’s pen- 
sion plans have less than 100 partici- 
pants, and a gap in ERISA enforcement 
and in ERISA law leaves these work- 
ers’ retirement savings at grave risk. 
Yet H.R. 1000 does nothing to correct 
this problem, and the majority refused 
to even consider a common-sense 
amendment I offered to protect work- 
ers’ pensions through the most basic of 
means, simply by ensuring that plan fi- 
duciaries actually file their forms. 

Eclipsed by the high-profile pension 
scandals at large corporations such as 
Enron, WorldCom and Global Crossing, 
thousands of other employees around 
the country have been no less harmed 
by gross fiduciary malfeasance at 
smaller, less notable companies. 

In my own district a group of 19 em- 
ployees saw their retirement funds 
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vanish as their employer, Lakewood 
Manufacturing Company, repeatedly 
dismissed employee requests for the re- 
lease of plan documents, and ulti- 
mately closed, having lost over $2 mil- 
lion in pension funds, the entire pen- 
sion plan. 

Later investigation revealed that 
over a period of 3 years, the plan’s fidu- 
ciary, also the owner of the company, 
used funds from the employee pension 
plan to make dangerous and poorly di- 
versified investments in companies for 
which he had a personal stake, such as 
the Psychic Discovery Network, now 
bankrupt. Even worse, the Department 
of Labor failed to investigate the plan 
even though the company did not file 
the most basic plan summary docu- 
ment, Form 5500, required by law, for 3 
consecutive years. Though we may 
never see the case of Lakewood Manu- 
facturing featured on the nightly news, 
its former employees face a financial 
future no different than that of Enron’s 
employees. 

For small pension plans, Form 5500 is 
the only avenue for the Department of 
Labor to monitor compliance with 
ERISA. Yet, as the Lakewood case 
highlights, and a GAO report has con- 
firmed, ERISA enforcement is such 
that fiduciaries of small plans may 
simply fail to file a Form 5500 while 
mismanaging or stealing money from 
the plan, knowing they will likely slip 
through the cracks. 

As a result, I proposed an amendment 
to fix this egregious enforcement gap 
in ERISA law. My amendment would 
have required plans to submit their 
forms within 3 months of the end of the 
plan year, not the 9.5 months as is al- 
lowed in the current law. It also insists 
that the first priority of the Depart- 
ment of Labor should be to identify 
those companies that have not filed 
their documents by the deadline and 
give them the power to freeze assets of 
the plan fiduciary until the documents 
are submitted or the plan is thoroughly 
investigated. 

This bill does not fix that gap, this 
H.R. 1000, and, in fact, the majority 
even refused to consider this basic 
change in law. They did not want the 
opportunity to take a stand to protect 
workers whose retirement security is 
predicated on their boss’ willingness to 
submit a form. 

I am going to introduce an amend- 
ment today to try to amend the bill at 
the correct time, and I appreciate the 
support of the Members for that. This 
rule will not correct the problem. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Vermont (Mr. SANDERS). 

Mr. SANDERS. Mr. Speaker, I thank 
my friend, the gentlewoman from New 
York (Ms. SLAUGHTER) for yielding me 
the time. 

Mr. Speaker, I rise in strong opposi- 
tion to this rule. Yesterday I requested 
that two amendments be allowed, nei- 
ther one of which was accepted. 
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Mr. Speaker, I first became involved 
in the issue of pensions in the State of 
Vermont when hundreds of employees 
of IBM contacted my office because one 
day they learned that the promises 
that had been made to them in terms 
of their pension benefits was simply 
being pushed under the rug and being 
dismissed; that, in fact, the company 
had converted from a defined benefit 
pension plan to a so-called cash bal- 
ance benefit plan; and that for many of 
the older workers, their benefits would 
have been reduced by up to 50 percent. 
People that had worked at the com- 
pany for 20 or 30 years wake up one day 
and say, sorry, forget everything that 
we told you, because we are going to 
cut your pension benefits by up to 50 
percent if you are an older worker. 

It turned out it was not just IBM, but 
companies all over this country. In 
Vermont IBM workers fought back. We 
had a town meeting with some 7- or 800 
workers coming out, spread all over 
the country, and IBM had to rescind 
that proposal. But the reality is that 
the Bush administration has now come 
up with an idea that would make it 
easier for companies to slash the pen- 
sions of their workers by moving to 
cash balance programs. 

My amendment would do a very sim- 
ple thing that some good companies 
have already done. Kodak has done it. 
Motorola has done it. To some degree 
IBM has done it. CSX, John Snow, 
Treasury Secretary’s company has 
done it, and that says that if one is an 
older worker working for the company 
for at least 10 years, or they are 40 
years of age, they will have the choice 
about which proposal they will take, 
and older workers, of course, will stay 
with the defined benefit pension plan. 

The second amendment that I intro- 
duced was a very interesting one, and I 
said if the Republicans think that cash 
balance payments are such a good idea, 
and we all have our pensions, why 
should we not go to cash balance bene- 
fits? The answer is that cash balance 
benefits will substantially lower the 
pensions that Members of Congress 
have. Of course, the Members of Con- 
gress will not reduce their own pen- 
sions, but they are prepared to force 
millions of American workers to lower 
their benefits by going to cash balance 
benefit plans. So my proposal said that 
if the President’s idea goes forward, on 
that very day, Members of Congress 
will move to cash balance benefit pen- 
sion plans as well and see the same re- 
duction in their benefits as do millions 
of American workers. Amazingly 
enough, they did not put that amend- 
ment on the floor. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from California (Ms. WOOL- 
SEY). 

Ms. WOOLSEY. Mr. Speaker, I oppose 
this rule for excluding the conversation 
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and debate on unemployment insur- 
ance, and I support the Miller sub- 
stitute because it levels the playing 
field between a corporation’s top ex- 
ecutives and the rest of the employees. 
This substitute actually supports what 
is good for the captain is good for the 
crew. 

It truly protects employees against 
the kinds of total pension loss experi- 
enced by Enron employees by requiring 
companies to give their employees full 
and accurate information about their 
pension benefits and about any employ- 
er’s stock in the pension plan. 

It ensures employees are armed with 
good information and allows for timely 
discussions about investing the funds 
in the pension plan, and, Mr. Speaker, 
should the employee pension funds be 
misused, the Miller substitute gives 
employees a real opportunity to get 
their money back. 

My constituents just north of the 
Golden Gate Bridge, across from San 
Francisco, tell me they are disgusted 
by the special protections given to ex- 
ecutives while employees are suffering. 
Only the Miller substitute provides the 
pension protections employees truly 
need, and only a rule that allows dis- 
cussion for unemployment insurance 
being extended protects the workers in 
this country who have lost their em- 
ployment because of a terrible, terrible 
economy, a war economy, caused by 
huge tax breaks for the wealthiest in 
the country. 

Mr. Speaker, I urge my colleagues to 
vote against this rule and vote for real 
reform by supporting the Miller sub- 
stitute. 

Mr. LINDER. Mr. Speaker, may I in- 
quire as to how much time is left on 
each side? 

The SPEAKER pro tempore (Mr. 
BASS). The gentleman from Georgia 
(Mr. LINDER) has 20 minutes remaining. 
The gentlewoman from New York (Ms. 
SLAUGHTER) has 15 minutes remaining. 
Mr. LINDER. Mr. Speaker, I reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California (Mr. GEORGE MILLER). 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I thank the gentlewoman 
from New York for yielding me this 
time. 

Mr. Speaker, today we confront an 
issue that is absolutely fundamental to 
the interests of our constituents, to 
their well-being, and the question of 
whether or not they will have the as- 
sets to properly retire in the future, 
and that is because we address the 
issues of the security of the American 
pension system. 

In the wake of the worst pension 
scandals in recent history, the response 
of the Republican congressional leader- 
ship is to see no evil, hear no evil and 
do no good. 

Once again, in the shadow of the fail- 
ures of Enron and Global Crossing, and 
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with the new disclosures about Delta 
and American Airlines, the Repub- 
licans bring forward a pension bill that 
does nothing to help employees, but in- 
cludes lucrative benefits for corporate 
interests. How tone-deaf can they be? 

Pension scandals that move from 
page 3 of the business section to page 1 
in every newspaper and magazine of 
popular nature of this country, but it is 
still the business as usual for Repub- 
licans in Congress. The only problem 
they see is that the investment compa- 
nies are making even more money, 
while pensions and 401(k)s of employees 
dwindle with less and less. 

The pension bill the Republicans 
want to steamroll through the House 
today fails to address the pension scan- 
dals that have outraged Americans and 
left so many Americans destitute. It is 
as though Enron and Global Crossing 
and these other pension scandals never 
happened. It is business as usual for 
business, and let the employees fend 
for themselves. 

The heart of the Republican bill 
would change the law to allow invest- 
ment firms for the first time to give bi- 
ased and conflicted financial advice to 
employees, something that is currently 
prohibited under the law. Does this 
make sense when many of these same 
investment firms that would be giving 
the employees this advice just copped a 
plea to Eliot Spitzer, the New York at- 
torney general, if firms like Credit 
Suisse, First Boston, Bear Stearns, JP 
Morgan, Chase, Goldman Sachs and 
many others just paid out over a bil- 
lion and a half dollars in committing 
these kinds of abuses? 
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Now, I recognize that they do not 
think they copped a plea, because they 
said they did not admit any wrong- 
doing. But they paid $1.5 billion just in 
case they might have. That $1.5 billion 
is chump change alongside the hun- 
dreds and hundreds of billions of dol- 
lars that people lost in their pension 
plans during the stock market bubble 
and because of conflicted advice and 
bad advice. 

Now, here we are 2 years after Enron, 
and we are coming back to simply 
allow the same thing to happen that 
happened in those corporate scandals. 
It is no wonder that the American pub- 
lic, the small investor is reluctant to 
return to the stock market. It is no 
wonder they are reluctant to invest 
again in mutual funds, because they 
recognize the devastation that they re- 
ceived at the hands of what was essen- 
tially criminal activity. Today, the Re- 
publican bill makes that activity legal. 

That is why the Attorney General, 
Eliot Spitzer, of New York said this 
about this legislation: ‘‘This legisla- 
tion opens the loophole that will sharp- 
ly erode, rather than enhance, the safe- 
guards for employees seeking inde- 
pendent and untainted advice about 
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how to invest their retirement savings. 
Clearly, this bill puts the interests of 
Wall Street firms far ahead of the in- 
terests of millions of working Ameri- 
cans who simply want a fair shake in 
making sound decisions about their re- 
tirement investments.” 

That is what the American public is 
entitled to. That is what the people are 
entitled to as they contemplate how to 
provide for their future retirement. 
That is not what this legislation does. 
That is not what the Republican legis- 
lation proposes. It now says that those 
firms can provide that conflicted ad- 
vice to our constituents and to the 
workers, and that is what we should 
not allow in this legislation. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, I thank 
my friend for yielding me this time. 

My colleagues, how does one get on 
the agenda of the United States House 
of Representatives? If you are in the fi- 
nancial industry and you are interested 
in changing the rules for giving pen- 
sion advice, you can get on the agenda. 
If you are one of a plethora of special 
interests that is interested in changing 
the Internal Revenue Code, you can get 
on the agenda. But if you are one of the 
millions of people suffering unemploy- 
ment in this country and you want this 
House to take up the question of 
whether your unemployment benefits 
ought to be extended, you cannot seem 
to get on the agenda. 

Now, I know that there are people 
who believe that some of the people 
who are on unemployment are not try- 
ing hard to find a job, and I am sure 
there are some for whom that descrip- 
tion is accurate; but I know this is 
true: for every three Americans look- 
ing for a job today, there is one job. 
One. And there are hundreds of thou- 
sands of people who at the end of this 
month are going to lose their ability to 
pay their bills because they are one of 
the two people who cannot get that one 
job out of every three people who is un- 
employed. 

It is the business of this country, and 
it should be the business of this House, 
to debate whether or not an extension 
of unemployment benefits is justifiable 
for those people. I feel strongly that it 
is. I know there are Members who be- 
lieve that it is not. I respect their 
views. The majority ought to respect 
our right to bring to this floor, before 
this House and before this country, the 
question as to whether those benefits 
ought to be extended. 

In many households, Mr. Speaker, 
this is not some theoretical debate. It 
is a question of whether you will be 
able to pay your rent on the first of 
June, whether you will be able to pay 
your other bills on the first of June. 
Let us do the people’s business. Let us 
put on the agenda of this House the 
question of whether to extend unem- 
ployment benefits. 
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Oppose the previous question. 

Mr. LINDER. Mr. Speaker, I reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume to close. 

Mr. Speaker, if the previous question 
is defeated, I will offer an amendment 
to the rule. My amendment will pro- 
vide that immediately after the House 
passes the Pension Security Act it will 
take up H.R. 1652, the Unemployment 
Benefits Extension Act. This bill will 
extend Federal unemployment benefits 
by 26 weeks and would also give a 13- 
week extension to those whose benefits 
have been exhausted. 

Mr. Speaker, with unemployment 
rates increasing daily, this is the third 
month in a row, now that we are in 
May, that this economy has lost jobs. 
Of the 8.8 million unemployed, 2 mil- 
lion out of work for 27 weeks or more, 
the average length of unemployment is 
nearly 20 weeks, the highest since 1984. 
These Americans need relief, and they 
need it immediately. 

Current Federal unemployment bene- 
fits expire at the end of this month, 
just 242 weeks away. On two separate 
occasions last week, the Republicans in 
this House voted to block an oppor- 
tunity to extend these benefits. Let us 
not let unemployed Americans down a 
third time. Let us bring this greatly 
needed responsible legislation to the 
floor for a vote. 

Now, let me make very clear that a 
“no” vote on the previous question will 
not stop consideration of the pension 
security act. A “no” vote will allow 
the House to vote on H.R. 1000 and on 
H.R. 1652, the Unemployment Benefits 
Extension Act as well. However, a 
“yes”? vote on the previous question 
will prevent the House from passing 
the desperately needed extension of 
Federal employment benefits to our 
unemployed workers one more time. 

Make no mistake, this vote is the 
only opportunity the House will have 
to vote on extending Federal unem- 
ployment benefits. I urge a ‘‘no’’ vote 
on the previous question and remind 
my colleagues that these unemployed 
workers have no one to turn to but us, 
and they sent us here to do our best for 
our communities. 

Mr. Speaker, I ask unanimous con- 
sent that the text of the amendment 
and a description of the amendment be 
printed in the RECORD immediately be- 
fore the vote on the previous question. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). Is there objection to the re- 
quest of the gentlewoman from New 
York? 

There was no objection. 

The material previously referred to 
by Ms. SLAUGHTER is as follows: 
PREVIOUS QUESTION FOR H. RES. 230—-RULE ON 
H.R. 1000: THE PENSION SECURITY ACT OF 2003 

At the end of the resolution add the fol- 


lowing new section: 
SEc. . Immediately after disposition of 
the bill H.R. 1000, it shall be in order without 


intervention of any point of order to con- 
sider in the House the bill (H.R. 1652) to pro- 
vide extended unemployment benefits to dis- 
placed workers, and to make other improve- 
ments in the unemployment insurance sys- 
tem. The bill shall be considered as read for 
amendment. The previous question shall be 
considered as ordered on the bill to final pas- 
sage without intervening motion except: 1) 
one hour of debate equally divided and con- 
trolled by the Chairman and ranking Minor- 
ity Member of the Committee on the Ways 
and Means; and 2) one motion to recommit 
with or without instructions. 


Ms. SLAUGHTER. Mr. Speaker, I 
yield back the balance of my time. 

Mr. LINDER. Mr. Speaker, I urge my 
colleagues to vote “yes”? on the pre- 
vious question. I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 8 of rule XX, the 
Chair will reduce to 5 minutes the min- 
imum time for electronic voting, if or- 
dered, on the question of adoption of 
the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 218, nays 
201, not voting 15, as follows: 

[Roll No. 186] 


Evi- 


YEAS—218 

Aderholt Carter Garrett (NJ) 
Akin Castle Gerlach 
Bachus Chabot Gibbons 
Baker Chocola Gilchrest 
Ballenger Coble Gillmor 
Barrett (SC) Cole Gingrey 
Bartlett (MD) Collins Goode 
Barton (TX) Crane Goodlatte 
Bass Crenshaw Goss 
Beauprez Cubin Granger 
Bereuter Culberson Graves 
Biggert Cunningham Green (WI) 
Bilirakis Davis, Jo Ann Greenwood 
Bishop (UT) Davis, Tom Gutknecht 
Blackburn Deal (GA) Harris 
Blunt DeLay Hart 
Boehlert DeMint Hastings (WA) 
Boehner Diaz-Balart, L. Hayes 
Bonilla Diaz-Balart, M. Hayworth 
Bonner Doolittle Hefley 
Bono Dreier Hensarling 
Boozman Duncan Herger 
Bradley (NH) Dunn Hobson 
Brady (TX) Ehlers Hoekstra 
Brown (SC) Emerson Hostettler 
Brown-Waite, English Houghton 

Ginny Everett, Hulshof 
Burgess Feeney Hunter 
Burns Ferguson Hyde 
Burr Flake Isakson 
Burton (IN) Fletcher Issa 
Buyer Foley Janklow 
Calvert Forbes Jenkins 
Camp Fossella Johnson (CT) 
Cannon Franks (AZ) Johnson (IL) 
Cantor Frelinghuysen Johnson, Sam 
Capito Gallegly Jones (NC) 
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Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 


Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Ballance 
Becerra 
Bel 
Berkley 
Berman 

Berry 

Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 

Boyd 

Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 

Clay 

Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 

Dicks 

Dingell 
Doggett 
Dooley (CA) 
Edwards 
Emanuel 
Engel 

Eshoo 
Etheridge 
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Nunes 
Nussle 
Osborne 
Ose 

Otter 

Paul 
Pearce 
Pence 
Pickering 
Pitts 

Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
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Evans 
Farr 
Filner 
Ford 
Frank (MA) 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Hall 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 


Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 


Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
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Serrano Stupak Velazquez 
Sherman Tanner Visclosky 
Skelton Tauscher Waters 
Slaughter Taylor (MS) Watson 
Smith (WA) Thompson (CA) Watt 
Snyder Thompson (MS) Waxman 
Solis Tierney Weiner 
Spratt Towns Wexler 
Stark Udall (CO) Woolsey 
Stenholm Udall (NM) Wu 
Strickland Van Hollen Wynn 
NOT VOTING—15 
Combest McGovern Radanovich 
Cox Miller, Gary Rothman 
Doyle Oxley Schrock 
Fattah Peterson (PA) Turner (TX) 
Istook Petri Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SHIMKUS) (during the vote). Members 
are advised that 2 minutes remain in 
this vote. 
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Mr. BERRY and Mr. DAVIS of Ten- 
nessee changed their vote from ‘‘yea’’ 
to “nay.” 

Mrs. WILSON of New Mexico changed 
her vote from “nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. PETRI. Mr. Speaker, on rollcall No. 186, 
had | been present, | would have voted “yea.” 

Stated against: 

Mr. MCGOVERN. Mr. Speaker, on rollcall 
No. 186, had | been present, | would have 
voted “nay.” 

The SPEAKER pro tempore. 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. BOEHNER. Mr. Speaker, pursu- 
ant to House Resolution 230, I call up 
the bill (H.R. 1000) to amend title I of 
the Employee Retirement Income Se- 
curity Act of 1974 and the Internal Rev- 
enue Code of 1986 to provide additional 
protections to participants and bene- 
ficiaries in individual account plans 
from excessive investment in employer 
securities and to promote the provision 
of retirement investment advice to 
workers managing their retirement in- 
come assets, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 230, the bill is 
considered read for amendment. 

The text of H.R. 1000 is as follows: 

H.R. 1000 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Pension Security Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title and table of contents. 

TITLE I-IMPROVEMENTS IN PENSION 

SECURITY 
Sec. 101. Periodic pension benefits 
ments. 


The 


state- 
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Sec. 102. Inapplicability of relief from fidu- 
ciary liability during blackout 
periods. 

Informational and educational sup- 
port for pension plan fidu- 
ciaries. 

Diversification requirements for 
defined contribution plans that 
hold employer securities. 

Prohibited transaction exemption 
for the provision of investment 
advice. 

Study regarding impact on retire- 
ment savings of participants 
and beneficiaries by requiring 
consultants to advise plan fidu- 
ciaries of individual account 
plans. 

Treatment of qualified retirement 
planning services. 

Sec. 108. Effective dates and related rules. 

TITLEII—OTHER PROVISIONS RELATING 

TO PENSIONS 


Sec. 201. Amendments to Retirement Pro- 
tection Act of 1994. 

Reporting simplification. 

Improvement of employee plans 
compliance resolution system. 

Flexibility in nondiscrimination, 
coverage, and line of business 
rules. 

Extension to all governmental 
plans of moratorium on appli- 
cation of certain non- 
discrimination rules applicable 
to State and local plans. 

Notice and consent period regard- 
ing distributions. 

Annual report dissemination. 

Technical corrections to Saver Act. 

Missing participants. 

Reduced PBGC premium for new 
plans of small employers. 

Reduction of additional PBGC pre- 
mium for new and small plans. 

Authorization for PBGC to pay in- 
terest on premium overpay- 
ment refunds. 

Substantial owner benefits in ter- 
minated plans. 

Benefit suspension notice. 

Studies. 

Interest rate range for additional 
funding requirements. 


TITLE III—GENERAL PROVISIONS 


Sec. 301. Provisions relating to plan amend- 
ments. 


TITLE I—IMPROVEMENTS IN PENSION 
SECURITY 
SEC. 101. PERIODIC PENSION BENEFITS STATE- 
MENTS. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974,— 

(1) REQUIREMENTS.— 

(A) IN GENERAL.—Section 105(a) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1025(a)) is amended to read as 
follows: 

“(a)(1)(A) The administrator of an indi- 
vidual account plan shall furnish a pension 
benefit statement— 

“(i) to each plan participant at least annu- 
ally, 

“i) to each plan beneficiary upon written 
request, and 

“Gii) in the case of an applicable indi- 
vidual account plan, to each individual who 
is a plan participant or beneficiary and who 
has a right to direct investments, at least 
quarterly. 

‘“(B) The administrator of a defined benefit 
plan shall furnish a pension benefit state- 
ment— 


Sec. 103. 


Sec. 104. 


105. 


Sec. 


Sec. 106. 


Sec. 107. 


202. 
203. 


Sec. 
Sec. 


Sec. 204. 


Sec. 205. 


Sec. 206. 
207. 
208. 
209. 
210. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 211. 


Sec. 212. 


Sec. 213. 
214. 
215. 
216. 


Sec. 
Sec. 
Sec. 
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“(i) at least once every 3 years to each par- 
ticipant with a nonforfeitable accrued ben- 
efit who is employed by the employer main- 
taining the plan at the time the statement is 
furnished to participants, and 

“(ii) to a plan participant or plan bene- 
ficiary of the plan upon written request. 

“(2) A pension benefit statement under 
paragraph (1)— 

“(A) shall indicate, on the basis of the lat- 
est available information— 

“(i) the total benefits accrued, and 

“(ii) the nonforfeitable pension benefits, if 
any, which have accrued, or the earliest date 
on which benefits will become nonforfeit- 
able, 

“(B) shall be written in a manner cal- 
culated to be understood by the average plan 
participant, and 

“(C) may be provided in written form or in 
electronic or other appropriate form to the 
extent that such form is reasonably acces- 
sible to the recipient. 

“(3)(A) In the case of a defined benefit 
plan, the requirements of paragraph (1)(B)(i) 
shall be treated as met with respect to a par- 
ticipant if the administrator, at least once 
each year, provides the participant with no- 
tice, at the participant’s last known address, 
of the availability of the pension benefit 
statement and the ways in which the partici- 
pant may obtain such statement. Such no- 
tice shall be provided in written, electronic, 
or other appropriate form, and may be in- 
cluded with other communications to the 
participant if done in a manner reasonably 
designed to attract the attention of the par- 
ticipant. 

‘(B) The Secretary may provide that years 
in which no employee or former employee 
benefits (within the meaning of section 
410(b) of the Internal Revenue Code of 1986) 
under the plan need not be taken into ac- 
count in determining the 3-year period under 
paragraph (1)(B)(i).’’. 

(B) CONFORMING AMENDMENTS.— 

(i) Section 105 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1025) is 
amended by striking subsection (d). 

(ii) Section 105(b) of such Act (29 U.S.C. 
1025(b)) is amended to read as follows: 

‘“(b) In no case shall a participant or bene- 
ficiary of a plan be entitled to more than one 
statement described in clause (i) or (ii) of 
subsection (a)(1)(A) or clause (i) or (ii) of 
subsection (a)(1)(B), whichever is applicable, 
in any 12-month period. If such report is re- 
quired under subsection (a) to be furnished 
at least quarterly, the requirements of the 
preceding sentence shall be applied with re- 
spect to each quarter in lieu of the 12-month 
period.’’. 

(2) INFORMATION REQUIRED FROM APPLICA- 
BLE INDIVIDUAL ACCOUNT PLANS.—Section 105 
of such Act (as amended by paragraph (1)) is 
amended further by adding at the end the 
following new subsection: 

“(d)(1) The statements required to be pro- 
vided at least quarterly under subsection 
(a)(1)(A)(@iii) in the case of applicable indi- 
vidual account plans shall include (together 
with the information required in subsection 
(a)) the following: 

“(A) the value of each investment to which 
assets in the individual account have been 
allocated, determined as of the most recent 
valuation date under the plan, including the 
value of any assets held in the form of em- 
ployer securities, without regard to whether 
such securities were contributed by the plan 
sponsor or acquired at the direction of the 
plan or of the participant or beneficiary, 

‘“(B) an explanation, written in a manner 
calculated to be understood by the average 
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plan participant, of any limitations or re- 
strictions on the right of the participant or 
beneficiary to direct an investment, and 

‘“(C) an explanation, written in a manner 
calculated to be understood by the average 
plan participant, of the importance, for the 
long-term retirement security of partici- 
pants and beneficiaries, of a well-balanced 
and diversified investment portfolio, includ- 
ing a discussion of the risk of holding more 
than 25 percent of a portfolio in the security 
of any one entity, such as employer securi- 
ties. 

(2) The Secretary shall issue guidance and 
model notices which meet the requirements 
of this subsection.’’. 

(3) DEFINITION OF APPLICABLE INDIVIDUAL 
ACCOUNT PLAN.—Section 8 of such Act (29 
U.S.C. 1002) is amended by adding at the end 
the following new paragraph: 

**(42)(A) The term ‘applicable individual ac- 
count plan’ means any individual account 
plan, except that such term does not include 
an employee stock ownership plan (within 
the meaning of section 4975(e)(7) of the Inter- 
nal Revenue Code of 1986) unless there are 
any contributions to such plan (or earnings 
thereunder) held within such plan that are 
subject to subsection (k)(8) or (m)(2) of sec- 
tion 401 of the Internal Revenue Code of 1986. 
Such term shall not include a one-partici- 
pant retirement plan. 

‘“(B) The term ‘one-participant retirement 
plan’ means a pension plan with respect to 
which the following requirements are met: 

“(i) on the first day of the plan year— 

“(I) the plan covered only one individual 
(or the individual and the individual’s 
spouse) and the individual owned 100 percent 
of the plan sponsor (whether or not incor- 
porated), or 

“(IT) the plan covered only one or more 
partners (or partners and their spouses) in 
the plan sponsor; 

“(ii) the plan meets the minimum coverage 
requirements of 410(b) of the Internal Rev- 
enue Code of 1986 (as in effect on the date of 
the enactment of this paragraph) without 
being combined with any other plan of the 
business that covers the employees of the 
business; 

“(iii) the plan does not provide benefits to 
anyone except the individual (and the indi- 
vidual’s spouse) or the partners (and their 
spouses); 

“(iv) the plan does not cover a business 
that is a member of an affiliated service 
group, a controlled group of corporations, or 
a group of businesses under common control; 
and 

‘“(v) the plan does not cover a business that 
leases employees.’’. 

(4) CIVIL PENALTIES FOR FAILURE TO PRO- 
VIDE QUARTERLY BENEFIT STATEMENTS.—Sec- 
tion 502 of such Act (29 U.S.C. 1132) is amend- 
ed— 

(A) in subsection (a)(6), by striking ‘‘(6), or 
(1) and inserting ‘‘(6), (7), or (8)’’; 

(B) by redesignating paragraph (8) of sub- 
section (c) as paragraph (9); and 

(C) by inserting after paragraph (7) of sub- 
section (c) the following new paragraph: 

(8) The Secretary may assess a civil pen- 
alty against any plan administrator of up to 
$1,000 a day from the date of such plan ad- 
ministrator’s failure or refusal to provide 
participants or beneficiaries with a benefit 
statement on at least a quarterly basis in ac- 
cordance with section 105(a)(1)(A)(iii).”’. 

(5) MODEL STATEMENTS.—The Secretary of 
Labor shall, not later than 180 days after the 
date of the enactment of this Act, issue ini- 
tial guidance and a model benefit statement, 
written in a manner calculated to be under- 
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stood by the average plan participant, that 
may be used by plan administrators in com- 
plying with the requirements of section 105 
of the Employee Retirement Income Secu- 
rity Act of 1974. Not later than 75 days after 
the date of the enactment of this Act, the 
Secretary shall promulgate interim final 
rules necessary to carry out the amendments 
made by this subsection. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) PROVISION OF INVESTMENT EDUCATION NO- 
TICES TO PARTICIPANTS IN CERTAIN PLANS.— 
Section 414 of the Internal Revenue Code of 
1986 (relating to definitions and special rules) 
is amended by adding at the end the fol- 
lowing: 

‘“(w) PROVISION OF INVESTMENT EDUCATION 
NOTICES TO PARTICIPANTS IN CERTAIN 
PLANS.— 

“(1) IN GENERAL.—The plan administrator 
of an applicable pension plan shall provide to 
each applicable individual an investment 
education notice described in paragraph (2) 
at the time of the enrollment of the applica- 
ble individual in the plan and not less often 
than annually thereafter. 

‘(2) INVESTMENT EDUCATION NOTICE.—An in- 
vestment education notice is described in 
this paragraph if such notice contains— 

“(A) an explanation, for the long-term re- 
tirement security of participants and bene- 
ficiaries, of generally accepted investment 
principles, including principles of risk man- 
agement and diversification, and 

‘“(B) a discussion of the risk of holding sub- 
stantial portions of a portfolio in the secu- 
rity of any one entity, such as employer se- 
curities. 

“(8) UNDERSTANDABILITY.—Each notice re- 
quired by paragraph (1) shall be written in a 
manner calculated to be understood by the 
average plan participant and shall provide 
sufficient information (as determined in ac- 
cordance with guidance provided by the Sec- 
retary) to allow recipients to understand 
such notice. 

“(4) FORM AND MANNER OF NOTICES.—The 
notices required by this subsection shall be 
in writing, except that such notices may be 
in electronic or other form (or electronically 
posted on the plan’s website) to the extent 
that such form is reasonably accessible to 
the applicable individual. 

“(5) DEFINITIONS.—For purposes of this sub- 
section— 

‘“(A) APPLICABLE INDIVIDUAL.—The term 
‘applicable individual’ means— 

“(j) any participant in the applicable pen- 
sion plan, 

“(i) any beneficiary who is an alternate 
payee (within the meaning of section 
414(p)(8)) under a qualified domestic rela- 
tions order (within the meaning of section 
414(p)(1)(A)), and 

“(ii) any beneficiary of a deceased partici- 
pant or alternate payee. 

‘(B) APPLICABLE PENSION PLAN.—The term 
‘applicable pension plan’ means— 

“(G) a plan described in clause (i), (ii), or 
(iv) of section 219(g)(5)(A), and 

“Gi) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi- 
ble employer described in section 
457(e)(1)(A), 
which permits any participant to direct the 
investment of some or all of his account in 
the plan or under which the accrued benefit 
of any participant depends in whole or in 
part on hypothetical investments directed by 
the participant. Such term shall not include 
a one-participant retirement plan or a plan 
to which section 105 of the Employee Retire- 
ment Income Security Act of 1974 applies. 
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‘““(C) ONE-PARTICIPANT RETIREMENT PLAN DE- 
FINED.—The term ‘one-participant retire- 
ment plan’ means a retirement plan with re- 
spect to which the following requirements 
are met: 

“(i) on the first day of the plan year— 

“(I) the plan covered only one individual 
(or the individual and the individual’s 
spouse) and the individual owned 100 percent 
of the plan sponsor (whether or not incor- 
porated), or 

“(II) the plan covered only one or more 
partners (or partners and their spouses) in 
the plan sponsor; 

“(ii) the plan meets the minimum coverage 
requirements of 410(b) without being com- 
bined with any other plan of the business 
that covers the employees of the business; 

“(iii) the plan does not provide benefits to 
anyone except the individual (and the indi- 
vidual’s spouse) or the partners (and their 
spouses); 

“(iv) the plan does not cover a business 
that is a member of an affiliated service 
group, a controlled group of corporations, or 
a group of businesses under common control; 
and 

““(v) the plan does not cover a business that 
leases employees. 

““(6) CROSS REFERENCE.— 

“For provisions relating to penalty for fail- 
ure to provide the notice required by this 
section, see section 6652(m).”. 


(2) PENALTY FOR FAILURE TO PROVIDE NO- 
TICE.—Section 6652 of such Code (relating to 
failure to file certain information returns, 
registration statements, etc.) is amended by 
redesignating subsection (m) as subsection 
(n) and by inserting after subsection (1) the 
following new subsection: 

‘“(m) FAILURE TO PROVIDE INVESTMENT EDU- 
CATION NOTICES TO PARTICIPANTS IN CERTAIN 
PLANS.—In the case of each failure to pro- 
vide a written explanation as required by 
section 414(w) with respect to an applicable 
individual (as defined in such section), at the 
time prescribed therefor, unless it is shown 
that such failure is due to reasonable cause 
and not to willful neglect, there shall be 
paid, on notice and demand of the Secretary 
and in the same manner as tax, by the person 
failing to provide such notice, an amount 
equal to $100 for each such failure, but the 
total amount imposed on such person for all 
such failures during any calendar year shall 
not exceed $50,000.’’. 

SEC. 102. INAPPLICABILITY OF RELIEF FROM FI- 
DUCIARY LIABILITY DURING BLACK- 
OUT PERIODS. 

(a) IN GENERAL.—Section 404(c) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1104(c)) is amended by adding 
at the end the following new paragraph: 

‘*(4)(A) Paragraph (1)(B) shall not apply in 
connection with the direction or diversifica- 
tion of assets credited to the account of any 
participant or beneficiary during a blackout 
period if, by reason of the imposition of such 
blackout period, the ability of such partici- 
pant or beneficiary to direct or diversify 
such assets is suspended, limited, or re- 
stricted. 

‘(B) If a fiduciary authorizing a blackout 
period meets the requirements of this title in 
connection with authorizing such blackout 
period, such fiduciary shall not be liable 
under this title for any loss occurring during 
the blackout period as a result of any exer- 
cise by the participant or beneficiary of con- 
trol over assets in his or her account prior to 
the blackout period. Matters to be consid- 
ered in determining whether such fiduciary 
has met the requirements of this title in- 
clude whether such fiduciary— 
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“(i) has considered the reasonableness of 
the expected length of the blackout period, 

“(ii) has provided the notice required under 
section 101(i)(2), and 

“(iii) has acted in accordance with the re- 
quirements of subsection (a) in determining 
whether to enter into the blackout period. 

‘“(C) If a blackout period arises in connec- 
tion with a change in the investment options 
offered under the plan, a participant or bene- 
ficiary shall be deemed to have exercised 
control over the assets in his or her account 
prior to the blackout period, if, after reason- 
able notice of the change in investment op- 
tions is given to such participant or bene- 
ficiary before such blackout period, assets in 
the account of the participant or beneficiary 
are transferred— 

“(i) to plan investment options in accord- 
ance with the affirmative election of the par- 
ticipant or beneficiary, or 

“(ii) in any case in which there is no such 
election, in the manner set forth in such no- 
tice. 

‘(D) Any imposition of any limitation or 
restriction that may govern the frequency of 
transfers between investment vehicles shall 
not be treated as the imposition of a black- 
out period to the extent such limitation or 
restriction is disclosed to participants or 
beneficiaries through the summary plan de- 
scription or materials describing specific in- 
vestment alternatives under the plan. 

“(E) For purposes of this paragraph, the 
term ‘blackout period’ has the meaning 
given such term by section 101(i)(7).’’. 

(b) GUIDANCE.—The Secretary of Labor 
shall, on or before December 31, 2004, issue 
interim final regulations providing guidance 
on how plan sponsors or any other affected 
fiduciaries can satisfy their fiduciary respon- 
sibilities during any blackout period during 
which the ability of a participant or bene- 
ficiary to direct the investment of assets in 
his or her individual account is suspended. 
SEC. 103. INFORMATIONAL AND EDUCATIONAL 

SUPPORT FOR PENSION PLAN FIDU- 
CIARIES. 

Section 404 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1104) is 
amended by adding at the end the following 
new subsection: 

‘““e) The Secretary shall establish a pro- 
gram under which information and edu- 
cational resources shall be made available on 
an ongoing basis to persons serving as fidu- 
ciaries under employee pension benefit plans 
so as to assist such persons in diligently and 
effectively carrying out their fiduciary du- 
ties in accordance with this part. Such pro- 
gram shall provide information concerning 
the practices that define prudent investment 
procedures for plan fiduciaries. Information 
provided under the program shall address the 
relevant investment considerations for de- 
fined benefit and defined contribution plans, 
including investment in employer securities 
by such plans. In developing such program, 
the Secretary shall solicit information from 
the public, including investment education 
professionals.’’. 

SEC. 104. DIVERSIFICATION REQUIREMENTS FOR 
DEFINED CONTRIBUTION PLANS 
THAT HOLD EMPLOYER SECURITIES. 

(a) AMENDMENT TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.—Section 
204 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1054) is amend- 
ed— 

(1) by redesignating subsection (j) as sub- 
section (k); and 

(2) by inserting after subsection (i) the fol- 
lowing new subsection: 

‘*(j) DIVERSIFICATION REQUIREMENTS FOR IN- 
DIVIDUAL ACCOUNT PLANS THAT HOLD EM- 
PLOYER SECURITIES.— 
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““(1) IN GENERAL.—An applicable individual 
account plan shall meet the requirements of 
paragraphs (2) and (3). 

‘“(2) EMPLOYEE CONTRIBUTIONS AND ELEC- 
TIVE DEFERRALS INVESTED IN EMPLOYER SECU- 
RITIES.—In the case of the portion of the ac- 
count attributable to employee contribu- 
tions and elective deferrals which is invested 
in employer securities, a plan meets the re- 
quirements of this paragraph if each applica- 
ble individual may elect to direct the plan to 
divest any such securities in the individual’s 
account and to reinvest an equivalent 
amount in other investment options which 
meet the requirements of paragraph (4). 

‘“(3) EMPLOYER CONTRIBUTIONS INVESTED IN 
EMPLOYER SECURITIES.— 

“(A) IN GENERAL.—In the case of the por- 
tion of the account attributable to employer 
contributions (other than elective deferrals 
to which paragraph (2) applies) which is in- 
vested in employer securities, a plan meets 
the requirements of this paragraph if, under 
the plan— 

““(j) each applicable individual with a ben- 
efit based on 3 years of service may elect to 
direct the plan to divest any such securities 
in the individual’s account and to reinvest 
an equivalent amount in other investment 
options which meet the requirements of 
paragraph (4), or 

“Gi) with respect to any employer security 
allocated to an applicable individual’s ac- 
count during any plan year, such applicable 
individual may elect to direct the plan to di- 
vest such employer security after a date 
which is not later than 3 years after the end 
of such plan year and to reinvest an equiva- 
lent amount in other investment options 
which meet the requirements of paragraph 
(4). 

‘“(B) APPLICABLE INDIVIDUAL WITH BENEFIT 
BASED ON 3 YEARS OF SERVICE.—For purposes 
of subparagraph (A), an applicable individual 
has a benefit based on 3 years of service if 
such individual would be an applicable indi- 
vidual if only participants in the plan who 
have completed at least 3 years of service (as 
determined under section 203(b)) were re- 
ferred to in paragraph (5)(B)(i). 

‘“(4) INVESTMENT OPTIONS.—The require- 
ments of this paragraph are met if— 

“(A) the plan offers not less than 3 invest- 
ment options, other than employer securi- 
ties, to which an applicable individual may 
direct the proceeds from the divestment of 
employer securities pursuant to this sub- 
section, each of which is diversified and has 
materially different risk and return charac- 
teristics, and 

“(B) the plan permits the applicable indi- 
vidual to choose from any of the investment 
options made available under the plan to 
which such proceeds may be so directed, sub- 
ject to such restrictions as may be provided 
by the plan limiting such choice to periodic, 
reasonable opportunities occurring no less 
frequently than on a quarterly basis. 

‘(5) DEFINITIONS AND RULES.—For purposes 
of this subsection— 

“(A) APPLICABLE INDIVIDUAL ACCOUNT 
PLAN.—The term ‘applicable individual ac- 
count plan’ means any individual account 
plan, except that such term does not include 
an employee stock ownership plan (within 
the meaning of section 4975(e)(7) of the Inter- 
nal Revenue Code of 1986) unless there are 
any contributions to such plan (or earnings 
thereon) held within such plan that are sub- 
ject to subsection (k)(8) or (m)(2) of section 
401 of the Internal Revenue Code of 1986. 

‘“(B) APPLICABLE INDIVIDUAL.—The term 
‘applicable individual’ means— 

“(j) any participant in the plan, and 
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“(ii) any beneficiary of a participant re- 
ferred to in clause (i) who has an account 
under the plan with respect to which the 
beneficiary is entitled to exercise the rights 
of the participant. 

‘“(C) ELECTIVE DEFERRAL.—The term ‘elec- 
tive deferral’ means an employer contribu- 
tion described in section 402(¢)(8)(A) of the 
Internal Revenue Code of 1986 (as in effect on 
the date of the enactment of this sub- 
section). 

(D) EMPLOYER SECURITY.—The term ‘em- 
ployer security’ shall have the meaning 
given such term by section 407(d)(1) of this 
Act (as in effect on the date of the enact- 
ment of this subsection). 

“(E) EMPLOYEE STOCK OWNERSHIP PLAN.— 
The term ‘employee stock ownership plan’ 
shall have the same meaning given to such 
term by section 4975(e)(7) of the Internal 
Revenue Code of 1986 (as in effect on the date 
of the enactment of this subsection). 

“(F) ELECTIONS.—Elections under this sub- 
section may be made not less frequently 
than quarterly. 

‘(6) EXCEPTION WHERE THERE IS NO READILY 
TRADABLE STOCK.—This subsection shall not 
apply if there is no class of stock issued by 
the employer (or by a corporation which is 
an affiliate of the employer (as defined in 
section 407(d)(7))) that is readily tradable on 
an established securities market (or in such 
other circumstances as may be determined 
jointly by the Secretary of Labor and the 
Secretary of the Treasury in regulations). 

‘(7) TRANSITION RULE.— 

“(A) IN GENERAL.—In the case of any indi- 
vidual account plan which, on the first day 
of the first plan year to which this sub- 
section applies, holds employer securities of 
any class that were acquired before such 
date and on which there is a restriction on 
diversification otherwise precluded by this 
subsection, this subsection shall apply to 
such securities of such class held in any plan 
year only with respect to the number of such 
securities equal to the applicable percentage 
of the total number of such securities of such 
class held on such date. 

‘(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage shall be as follows: 


“Plan years for which Applicable 
provisions are ef- percentage: 
fective: 
lst plan year cecce 20 percent 
2nd plan year cecce 40 percent 
8rd plan year .........eeee eee 60 percent 
4th plan year ....... cee 80 percent 


5th plan year or there- 

BECO 6c sive sed eves othe Sameae Sade 100 percent. 

‘(C) ELECTIVE DEFERRALS TREATED AS SEP- 
ARATE PLAN NOT INDIVIDUAL ACCOUNT PLAN.— 
For purposes of subparagraph (A), the appli- 
cable percentage shall be 100 percent with re- 
spect to— 

“(i) employee contributions to a plan 
under which any portion attributable to 
elective deferrals is treated as a separate 
plan under section 407(b)(2) as of the date of 
the enactment of this paragraph, and 

“(ii) such elective deferrals. 

‘(D) COORDINATION WITH PRIOR ELECTIONS.— 
In any case in which a divestiture of invest- 
ment in employer securities of any class held 
by an employee stock ownership plan prior 
to the effective date of this subsection was 
undertaken pursuant to other applicable 
Federal law prior to such date, the applica- 
ble percentage (as determined without re- 
gard to this subparagraph) in connection 
with such securities shall be reduced to the 
extent necessary to account for the amount 
to which such election applied. 


11384 


“(8) REGULATIONS.—The Secretary of the 
Treasury shall prescribe regulations under 
this subsection in consultation with the Sec- 
retary of Labor.’’. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Section 401(a) of the Inter- 
nal Revenue Code of 1986 (relating to require- 
ments for qualification) is amended by in- 
serting after paragraph (34) the following 
new paragraph: 

‘(85) DIVERSIFICATION REQUIREMENTS FOR 
DEFINED CONTRIBUTION PLANS THAT HOLD EM- 
PLOYER SECURITIES.— 

“(A) IN GENERAL.—An applicable defined 
contribution plan shall meet the require- 
ments of subparagraphs (B) and (C). 

‘(B) EMPLOYEE CONTRIBUTIONS AND ELEC- 
TIVE DEFERRALS INVESTED IN EMPLOYER SECU- 
RITIES.—In the case of the portion of the ac- 
count attributable to employee contribu- 
tions and elective deferrals which is invested 
in employer securities, a plan meets the re- 
quirements of this subparagraph if each ap- 
plicable individual in such plan may elect to 
direct the plan to divest any such securities 
in the individual’s account and to reinvest 
an equivalent amount in other investment 
options which meet the requirements of sub- 
paragraph (D). 

‘(C) EMPLOYER CONTRIBUTIONS INVESTED IN 
EMPLOYER SECURITIES.— 

““(j) IN GENERAL.—In the case of the portion 
of the account attributable to employer con- 
tributions (other than elective deferrals to 
which subparagraph (B) applies) which is in- 
vested in employer securities, a plan meets 
the requirements of this subparagraph if, 
under the plan— 

‘““(T) each applicable individual with a ben- 
efit based on 8 years of service may elect to 
direct the plan to divest any such securities 
in the individual’s account and to reinvest 
an equivalent amount in other investment 
options which meet the requirements of sub- 
paragraph (D), or 

““(IT) with respect to any employer security 
allocated to an applicable individual’s ac- 
count during any plan year, such applicable 
individual may elect to direct the plan to di- 
vest such employer security after a date 
which is not later than 3 years after the end 
of such plan year and to reinvest an equiva- 
lent amount in other investment options 
which meet the requirements of subpara- 
graph (D). 

‘“(ii) APPLICABLE INDIVIDUAL WITH BENEFIT 
BASED ON 3 YEARS OF SERVICE.—For purposes 
of clause (i), an applicable individual has a 
benefit based on 3 years of service if such in- 
dividual would be an applicable individual if 
only participants in the plan who have com- 
pleted at least 3 years of service (as deter- 
mined under section 411(a)) were referred to 
in subparagraph (E)(ii)(1). 

‘(D) INVESTMENT OPTIONS.—The require- 
ments of this subparagraph are met if— 

“(i) the plan offers not less than 3 invest- 
ment options, other than employer securi- 
ties, to which an applicable individual may 
direct the proceeds from the divestment of 
employer securities pursuant to this para- 
graph, each of which is diversified and has 
materially different risk and return charac- 
teristics, and 

“(ii) the plan permits the applicable indi- 
vidual to choose from any of the investment 
options made available under the plan to 
which such proceeds may be so directed, sub- 
ject to such restrictions as may be provided 
by the plan limiting such choice to periodic, 
reasonable opportunities occurring no less 
frequently than on a quarterly basis. 

(E) DEFINITIONS AND RULES.—For purposes 
of this paragraph— 
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“(i) APPLICABLE DEFINED CONTRIBUTION 
PLAN.—The term ‘applicable defined con- 
tribution plan’ means any defined contribu- 
tion plan, except that such term does not in- 
clude an employee stock ownership plan 
(within the meaning of section 4975(e)(7)) un- 
less there are any contributions to such plan 
(or earnings thereon) held within such plan 
that are subject to subsection (k)(3) or 
(m)(2). 

“Gi) APPLICABLE INDIVIDUAL.—The term 
‘applicable individual’ means— 

‘“(I) any participant in the plan, and 

“(II) any beneficiary of a participant re- 
ferred to in clause (i) who has an account 
under the plan with respect to which the 
beneficiary is entitled to exercise the rights 
of the participant. 

‘“(iii) ELECTIVE DEFERRAL.—The term ‘elec- 
tive deferral’ means an employer contribu- 
tion described in section 402(g¢)(8)(A) (as in 
effect on the date of the enactment of this 
paragraph). 

‘“(iv) EMPLOYER SECURITY.—The term ‘em- 
ployer security’ shall have the meaning 
given such term by section 407(d)(1) of the 
Employee Retirement Income Security Act 
of 1974 (as in effect on the date of the enact- 
ment of this paragraph). 

“(v) EMPLOYEE STOCK OWNERSHIP PLAN.— 
The term ‘employee stock ownership plan’ 
shall have the same meaning given to such 
term by section 4975(e)(7) of the Internal 
Revenue Code of 1986 (as in effect on the date 
of the enactment of this paragraph). 

“(vi) ELECTIONS.—Elections under this 
paragraph may be made not less frequently 
than quarterly. 

‘(F) EXCEPTION WHERE THERE IS NO READILY 
TRADABLE STOCK.—This paragraph shall not 
apply if there is no class of stock issued by 
the employer that is readily tradable on an 
established securities market (or in such 
other circumstances as may be determined 
jointly by the Secretary of the Treasury and 
the Secretary of Labor in regulations). 

“(G) TRANSITION RULE.— 

‘*(j) IN GENERAL.—In the case of any defined 
contribution plan which, on the effective 
date of this subsection, holds employer secu- 
rities of any class that were acquired before 
such date and on which there is a restriction 
on diversification otherwise precluded by 
this paragraph, this paragraph shall apply to 
such securities of such class held in any plan 
year only with respect to the number of such 
securities equal to the applicable percentage 
of the total number of such securities of such 
class held on such date. 

“Gi) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
shall be as follows: 


“Plan years for which Applicable 
provisions are ef- percentage: 
fective: 
1st plan year ........... eee 20 percent. 
2nd plan year ......... eee 40 percent. 
8rd plan year .... 60 percent. 
4th plan year 80 percent. 


5th plan year or there- 
BLED. rieri patt P Irei A? 100 percent. 

‘(iii) ELECTIVE DEFERRALS TREATED AS SEP- 
ARATE PLAN NOT INDIVIDUAL ACCOUNT PLAN.— 
For purposes of clause (i), the applicable per- 
centage shall be 100 percent with respect to— 

“(I) employee contributions to a plan 
under which any portion attributable to 
elective deferrals is treated as a separate 
plan under section 407(b)(2) of the Employee 
Retirement Income Security Act of 1974 as of 
the date of the enactment of this paragraph, 
and 

““(IT) such elective deferrals. 

“(iv) CONTRIBUTIONS HELD WITHIN AN 
ESOP.—In the case of contributions (other 
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than elective deferrals and employee con- 
tributions) held within an employee stock 
ownership plan, in the case of the 1st and 2nd 
plan years referred to in the table in clause 
(ii), the applicable percentage shall be the 
greater of the amount determined under 
clause (ii) or the percentage determined 
under paragraph (28) (determined as if para- 
graph (28) applied to a plan described in this 
paragraph). 

‘“(v) COORDINATION WITH PRIOR ELECTIONS 
UNDER PARAGRAPH (28).—In any case in which 
a divestiture of investment in employer se- 
curities of any class held by an employee 
stock ownership plan prior to the effective 
date of this paragraph was undertaken pur- 
suant to an election under paragraph (28) 
prior to such date, the applicable percentage 
(as determined without regard to this clause) 
in connection with such securities shall be 
reduced to the extent necessary to account 
for the amount to which such election ap- 
plied. 

‘“(H) REGULATIONS.—The Secretary shall 
prescribe regulations under this paragraph in 
consultation with the Secretary of Labor.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 401(a)(28) of such Code is 
amended by adding at the end the following 
new subparagraph: 

‘(D) APPLICATION.—This paragraph shall 
not apply to a plan to which paragraph (35) 
applies.’’. 

(B) Section 409(h)(7) of such Code is amend- 
ed by inserting before the period at the end 
“or subparagraph (B) or (C) of section 
401(a)(35)’’. 

(C) Section 4980(c)(3)(A) of such Code is 
amended by striking ‘‘if—’’ and all that fol- 
lows and inserting ‘‘if the requirements of 
subparagraphs (B), (C), and (D) are met.”’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) and section 108, the amend- 
ments made by this section shall apply to 
plan years beginning after December 31, 2003, 
and with respect to employer securities allo- 
cated to accounts before, on, or after the 
date of the enactment of this Act. 

(2) EXCEPTION.—The amendments made by 
this section shall not apply to employer se- 
curities held by an employee stock owner- 
ship plan which are acquired before January 
1, 1987. 

SEC. 105. PROHIBITED TRANSACTION EXEMP- 
TION FOR THE PROVISION OF IN- 
VESTMENT ADVICE. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.— 

(1) EXEMPTION FROM PROHIBITED TRANS- 
ACTIONS.—Section 408(b) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1108(b)) is amended by adding at the 
end the following new paragraph: 

*(14)(A) Any transaction described in sub- 
paragraph (B) in connection with the provi- 
sion of investment advice described in sec- 
tion 3(21)(A)(ii), in any case in which— 

“(i) the investment of assets of the plan is 
subject to the direction of plan participants 
or beneficiaries, 

“(ii) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fi- 
duciary adviser in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of plan 
assets, and 

“(iii) the requirements of subsection (g) 
are met in connection with the provision of 
the advice. 

“(B) The transactions described in this 
subparagraph are the following: 

“(i) the provision of the advice to the plan, 
participant, or beneficiary; 
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“(ii) the sale, acquisition, or holding of a 
security or other property (including any 
lending of money or other extension of credit 
associated with the sale, acquisition, or 
holding of a security or other property) pur- 
suant to the advice; and 

“(iii) the direct or indirect receipt of fees 
or other compensation by the fiduciary ad- 
viser or an affiliate thereof (or any em- 
ployee, agent, or registered representative of 
the fiduciary adviser or affiliate) in connec- 
tion with the provision of the advice or in 
connection with a sale, acquisition, or hold- 
ing of a security or other property pursuant 
to the advice.’’. 

(2) REQUIREMENTS.—Section 408 of such Act 
is amended further by adding at the end the 
following new subsection: 

“(g) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS- 
ERS.— 

‘“(1) IN GENERAL.—The requirements of this 
subsection are met in connection with the 
provision of investment advice referred to in 
section 3(21)(A)(ii), provided to an employee 
benefit plan or a participant or beneficiary 
of an employee benefit plan by a fiduciary 
adviser with respect to the plan in connec- 
tion with any sale, acquisition, or holding of 
a security or other property for purposes of 
investment of amounts held by the plan, if— 

“(A) in the case of the initial provision of 
the advice with regard to the security or 
other property by the fiduciary adviser to 
the plan, participant, or beneficiary, the fi- 
duciary adviser provides to the recipient of 
the advice, at a time reasonably contem- 
poraneous with the initial provision of the 
advice, a written notification (which may 
consist of notification by means of elec- 
tronic communication)— 

“(i) of all fees or other compensation relat- 
ing to the advice that the fiduciary adviser 
or any affiliate thereof is to receive (includ- 
ing compensation provided by any third 
party) in connection with the provision of 
the advice or in connection with the sale, ac- 
quisition, or holding of the security or other 
property, 

“(ii) of any material affiliation or contrac- 
tual relationship of the fiduciary adviser or 
affiliates thereof in the security or other 
property, 

“(iii) of any limitation placed on the scope 
of the investment advice to be provided by 
the fiduciary adviser with respect to any 
such sale, acquisition, or holding of a secu- 
rity or other property, 

“(iv) of the types of services provided by 
the fiduciary adviser in connection with the 
provision of investment advice by the fidu- 
ciary adviser, 

“(v) that the adviser is acting as a fidu- 
ciary of the plan in connection with the pro- 
vision of the advice, and 

‘“(vi) that a recipient of the advice may 
separately arrange for the provision of ad- 
vice by another adviser, that could have no 
material affiliation with and receive no fees 
or other compensation in connection with 
the security or other property, 

‘(B) the fiduciary adviser provides appro- 
priate disclosure, in connection with the 
sale, acquisition, or holding of the security 
or other property, in accordance with all ap- 
plicable securities laws, 

‘(C) the sale, acquisition, or holding oc- 
curs solely at the direction of the recipient 
of the advice, 

‘(D) the compensation received by the fi- 
duciary adviser and affiliates thereof in con- 
nection with the sale, acquisition, or holding 
of the security or other property is reason- 
able, and 
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‘“(E) the terms of the sale, acquisition, or 
holding of the security or other property are 
at least as favorable to the plan as an arm’s 
length transaction would be. 

‘“(2) STANDARDS FOR PRESENTATION OF IN- 
FORMATION.— 

“(A) IN GENERAL.—The notification re- 
quired to be provided to participants and 
beneficiaries under paragraph (1)(A) shall be 
written in a clear and conspicuous manner 
and in a manner calculated to be understood 
by the average plan participant and shall be 
sufficiently accurate and comprehensive to 
reasonably apprise such participants and 
beneficiaries of the information required to 
be provided in the notification. 

‘“(B) MODEL FORM FOR DISCLOSURE OF FEES 
AND OTHER COMPENSATION.—The Secretary 
shall issue a model form for the disclosure of 
fees and other compensation required in 
paragraph (1)(A)(i) which meets the require- 
ments of subparagraph (A). 

‘(3) EXEMPTION CONDITIONED ON MAKING RE- 
QUIRED INFORMATION AVAILABLE ANNUALLY, ON 
REQUEST, AND IN THE EVENT OF MATERIAL 
CHANGE.—The requirements of paragraph 
(1)(A) shall be deemed not to have been met 
in connection with the initial or any subse- 
quent provision of advice described in para- 
graph (1) to the plan, participant, or bene- 
ficiary if, at any time during the provision of 
advisory services to the plan, participant, or 
beneficiary, the fiduciary adviser fails to 
maintain the information described in 
clauses (i) through (iv) of subparagraph (A) 
in currently accurate form and in the man- 
ner described in paragraph (2) or fails— 

“(A) to provide, without charge, such cur- 
rently accurate information to the recipient 
of the advice no less than annually, 

“(B) to make such currently accurate in- 
formation available, upon request and with- 
out charge, to the recipient of the advice, or 

‘“(C) in the event of a material change to 
the information described in clauses (i) 
through (iv) of paragraph (1)(A), to provide, 
without charge, such currently accurate in- 
formation to the recipient of the advice at a 
time reasonably contemporaneous to the ma- 
terial change in information. 

“(4) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred 
to in paragraph (1) who has provided advice 
referred to in such paragraph shall, for a pe- 
riod of not less than 6 years after the provi- 
sion of the advice, maintain any records nec- 
essary for determining whether the require- 
ments of the preceding provisions of this 
subsection and of subsection (b)(14) have 
been met. A transaction prohibited under 
section 406 shall not be considered to have 
occurred solely because the records are lost 
or destroyed prior to the end of the 6-year 
period due to circumstances beyond the con- 
trol of the fiduciary adviser. 

‘(5) EXEMPTION FOR PLAN SPONSOR AND CER- 
TAIN OTHER FIDUCIARIES.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), a plan sponsor or other person who is a 
fiduciary (other than a fiduciary adviser) 
shall not be treated as failing to meet the re- 
quirements of this part solely by reason of 
the provision of investment advice referred 
to in section 3(21)(A)(ii) (or solely by reason 
of contracting for or otherwise arranging for 
the provision of the advice), if— 

“(G) the advice is provided by a fiduciary 
adviser pursuant to an arrangement between 
the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fi- 
duciary adviser of investment advice re- 
ferred to in such section, 

“Gi) the terms of the arrangement require 
compliance by the fiduciary adviser with the 
requirements of this subsection, and 
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“(iii) the terms of the arrangement include 
a written acknowledgment by the fiduciary 
adviser that the fiduciary adviser is a fidu- 
ciary of the plan with respect to the provi- 
sion of the advice. 

‘(B) CONTINUED DUTY OF PRUDENT SELEC- 
TION OF ADVISER AND PERIODIC REVIEW.—Noth- 
ing in subparagraph (A) shall be construed to 
exempt a plan sponsor or other person who is 
a fiduciary from any requirement of this 
part for the prudent selection and periodic 
review of a fiduciary adviser with whom the 
plan sponsor or other person enters into an 
arrangement for the provision of advice re- 
ferred to in section 3(21)(A)(ii). The plan 
sponsor or other person who is a fiduciary 
has no duty under this part to monitor the 
specific investment advice given by the fidu- 
ciary adviser to any particular recipient of 
the advice. 

‘(C) AVAILABILITY OF PLAN ASSETS FOR PAY- 
MENT FOR ADVICE.—Nothing in this part shall 
be construed to preclude the use of plan as- 
sets to pay for reasonable expenses in pro- 
viding investment advice referred to in sec- 
tion 3(21)(A)(ii). 

‘(6) DEFINITIONS.—For purposes of this sub- 
section and subsection (b)(14)— 

‘(A) FIDUCIARY ADVISER.—The term ‘fidu- 
ciary adviser’ means, with respect to a plan, 
a person who is a fiduciary of the plan by 
reason of the provision of investment advice 
by the person to the plan or to a participant 
or beneficiary and who is— 

“(i) registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b-1 et seq.) or under the laws of the 
State in which the fiduciary maintains its 
principal office and place of business, 

“(ii) a bank or similar financial institution 
referred to in section 408(b)(4) or a savings 
association (as defined in section 3(b)(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(b)(1))), but only if the advice is provided 
through a trust department of the bank or 
similar financial institution or savings asso- 
ciation which is subject to periodic examina- 
tion and review by Federal or State banking 
authorities, 

“(iii) an insurance company qualified to do 
business under the laws of a State, 

“(iv) a person registered as a broker or 
dealer under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), 

“(v) an affiliate of a person described in 
any of clauses (i) through (iv), or 

“(vi) an employee, agent, or registered rep- 
resentative of a person described in any of 
clauses (i) through (v) who satisfies the re- 
quirements of applicable insurance, banking, 
and securities laws relating to the provision 
of the advice. 

“(B) AFFILIATE.—The term ‘affiliate’ of an- 
other entity means an affiliated person of 
the entity (as defined in section 2(a)(3) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a-2(a)(3))). 

‘(C) REGISTERED REPRESENTATIVE.—The 
term ‘registered representative’ of another 
entity means a person described in section 
3(a)(18) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(18)) (substituting the 
entity for the broker or dealer referred to in 
such section) or a person described in section 
202(a)(17) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-2(a)(17)) (substituting the 
entity for the investment adviser referred to 
in such section).’’. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) EXEMPTION FROM PROHIBITED TRANS- 
ACTIONS.—Subsection (d) of section 4975 of 
the Internal Revenue Code of 1986 (relating 
to exemptions from tax on prohibited trans- 
actions) is amended— 
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(A) in paragraph (14), by striking “or” at 
the end; 

(B) in paragraph (15), by striking the pe- 
riod at the end and inserting ‘‘; or”; and 

(C) by adding at the end the following new 
paragraph: 

(16) any transaction described in sub- 
section (f)(7)(A) in connection with the pro- 
vision of investment advice described in sub- 
section (e)(3)(B)(i), in any case in which— 

“(A) the investment of assets of the plan is 
subject to the direction of plan participants 
or beneficiaries, 

‘“(B) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fi- 
duciary adviser in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of plan 
assets, and 

“(C) the requirements of subsection 
(f)(7)(B) are met in connection with the pro- 
vision of the advice.’’. 

(2) ALLOWED TRANSACTIONS AND REQUIRE- 
MENTS.—Subsection (f) of such section 4975 
(relating to other definitions and special 
rules) is amended by adding at the end the 
following new paragraph: 

‘(7) PROVISIONS RELATING TO INVESTMENT 
ADVICE PROVIDED BY FIDUCIARY ADVISERS.— 

‘(A) TRANSACTIONS ALLOWABLE IN CONNEC- 
TION WITH INVESTMENT ADVICE PROVIDED BY 
FIDUCIARY ADVISERS.—The transactions re- 
ferred to in subsection (d)(16), in connection 
with the provision of investment advice by a 
fiduciary adviser, are the following: 

“(i) the provision of the advice to the plan, 
participant, or beneficiary; 

“(ii) the sale, acquisition, or holding of a 
security or other property (including any 
lending of money or other extension of credit 
associated with the sale, acquisition, or 
holding of a security or other property) pur- 
suant to the advice; and 

“(iii) the direct or indirect receipt of fees 
or other compensation by the fiduciary ad- 
viser or an affiliate thereof (or any em- 
ployee, agent, or registered representative of 
the fiduciary adviser or affiliate) in connec- 
tion with the provision of the advice or in 
connection with a sale, acquisition, or hold- 
ing of a security or other property pursuant 
to the advice. 

‘*(B) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS- 
ERS.—The requirements of this subparagraph 
(referred to in subsection (d)(16)(C)) are met 
in connection with the provision of invest- 
ment advice referred to in subsection 
(e)(3)(B), provided to a plan or a participant 
or beneficiary of a plan by a fiduciary ad- 
viser with respect to the plan in connection 
with any sale, acquisition, or holding of a se- 
curity or other property for purposes of in- 
vestment of amounts held by the plan, if— 

“(i) in the case of the initial provision of 
the advice with regard to the security or 
other property by the fiduciary adviser to 
the plan, participant, or beneficiary, the fi- 
duciary adviser provides to the recipient of 
the advice, at a time reasonably contem- 
poraneous with the initial provision of the 
advice, a written notification (which may 
consist of notification by means of elec- 
tronic communication)— 

““T) of all fees or other compensation relat- 
ing to the advice that the fiduciary adviser 
or any affiliate thereof is to receive (includ- 
ing compensation provided by any third 
party) in connection with the provision of 
the advice or in connection with the sale, ac- 
quisition, or holding of the security or other 
property, 

“(ID) of any material affiliation or contrac- 
tual relationship of the fiduciary adviser or 
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affiliates thereof in the security or other 
property, 

“(III) of any limitation placed on the scope 
of the investment advice to be provided by 
the fiduciary adviser with respect to any 
such sale, acquisition, or holding of a secu- 
rity or other property, 

“(IV) of the types of services provided by 
the fiduciary adviser in connection with the 
provision of investment advice by the fidu- 
ciary adviser, 

“(V) that the adviser is acting as a fidu- 
ciary of the plan in connection with the pro- 
vision of the advice, and 

“(VI) that a recipient of the advice may 
separately arrange for the provision of ad- 
vice by another adviser, that could have no 
material affiliation with and receive no fees 
or other compensation in connection with 
the security or other property, 

“Gi) the fiduciary adviser provides appro- 
priate disclosure, in connection with the 
sale, acquisition, or holding of the security 
or other property, in accordance with all ap- 
plicable securities laws, 

“Gii) the sale, acquisition, or holding oc- 
curs solely at the direction of the recipient 
of the advice, 

“(iv) the compensation received by the fi- 
duciary adviser and affiliates thereof in con- 
nection with the sale, acquisition, or holding 
of the security or other property is reason- 
able, and 

“(v) the terms of the sale, acquisition, or 
holding of the security or other property are 
at least as favorable to the plan as an arm’s 
length transaction would be. 

“(C) STANDARDS FOR PRESENTATION OF IN- 
FORMATION.—The notification required to be 
provided to participants and beneficiaries 
under subparagraph (B)(i) shall be written in 
a clear and conspicuous manner and in a 
manner calculated to be understood by the 
average plan participant and shall be suffi- 
ciently accurate and comprehensive to rea- 
sonably apprise such participants and bene- 
ficiaries of the information required to be 
provided in the notification. 

‘“(D) EXEMPTION CONDITIONED ON MAKING RE- 
QUIRED INFORMATION AVAILABLE ANNUALLY, ON 
REQUEST, AND IN THE EVENT OF MATERIAL 
CHANGE.—The requirements of subparagraph 
(B)(i) shall be deemed not to have been met 
in connection with the initial or any subse- 
quent provision of advice described in sub- 
paragraph (B) to the plan, participant, or 
beneficiary if, at any time during the provi- 
sion of advisory services to the plan, partici- 
pant, or beneficiary, the fiduciary adviser 
fails to maintain the information described 
in subclauses (I) through (IV) of subpara- 
graph (B)(i) in currently accurate form and 
in the manner required by subparagraph (C), 
or fails— 

“(i) to provide, without charge, such cur- 
rently accurate information to the recipient 
of the advice no less than annually, 

‘“(ii) to make such currently accurate in- 
formation available, upon request and with- 
out charge, to the recipient of the advice, or 

‘“(iii) in the event of a material change to 
the information described in subclauses (I) 
through (IV) of subparagraph (B)(i), to pro- 
vide, without charge, such currently accu- 
rate information to the recipient of the ad- 
vice at a time reasonably contemporaneous 
to the material change in information. 

“(E) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred 
to in subparagraph (B) who has provided ad- 
vice referred to in such subparagraph shall, 
for a period of not less than 6 years after the 
provision of the advice, maintain any records 
necessary for determining whether the re- 
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quirements of the preceding provisions of 
this paragraph and of subsection (d)(16) have 
been met. A transaction prohibited under 
subsection (c)(1) shall not be considered to 
have occurred solely because the records are 
lost or destroyed prior to the end of the 6- 
year period due to circumstances beyond the 
control of the fiduciary adviser. 

‘“(F) EXEMPTION FOR PLAN SPONSOR AND 
CERTAIN OTHER FIDUCIARIES.—A plan sponsor 
or other person who is a fiduciary (other 
than a fiduciary adviser) shall not be treated 
as failing to meet the requirements of this 
section solely by reason of the provision of 
investment advice referred to in subsection 
(e)(3)(B) (or solely by reason of contracting 
for or otherwise arranging for the provision 
of the advice), if— 

“(i) the advice is provided by a fiduciary 
adviser pursuant to an arrangement between 
the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fi- 
duciary adviser of investment advice re- 
ferred to in such section, 

“(ii) the terms of the arrangement require 
compliance by the fiduciary adviser with the 
requirements of this paragraph, 

“(iii) the terms of the arrangement include 
a written acknowledgment by the fiduciary 
adviser that the fiduciary adviser is a fidu- 
ciary of the plan with respect to the provi- 
sion of the advice, and 

“(iv) the requirements of part 4 of subtitle 
B of title I of the Employee Retirement In- 
come Security Act of 1974 are met in connec- 
tion with the provision of such advice. 

‘“(G) DEFINITIONS.—For purposes of this 
paragraph and subsection (d)(16)— 

“(i) FIDUCIARY ADVISER.—The term ‘fidu- 
ciary adviser’ means, with respect to a plan, 
a person who is a fiduciary of the plan by 
reason of the provision of investment advice 
by the person to the plan or to a participant 
or beneficiary and who is— 

“(I) registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b-1 et seq.) or under the laws of the 
State in which the fiduciary maintains its 
principal office and place of business, 

“(ID) a bank or similar financial institution 
referred to in subsection (d)(4) or a savings 
association (as defined in section 3(b)(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(b)(1))), but only if the advice is provided 
through a trust department of the bank or 
similar financial institution or savings asso- 
ciation which is subject to periodic examina- 
tion and review by Federal or State banking 
authorities, 

‘“(IIT) an insurance company qualified to do 
business under the laws of a State, 

‘(IV) a person registered as a broker or 
dealer under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), 

“(V) an affiliate of a person described in 
any of subclauses (I) through (IV), or 

‘“(VI) an employee, agent, or registered 
representative of a person described in any of 
subclauses (I) through (V) who satisfies the 
requirements of applicable insurance, bank- 
ing, and securities laws relating to the provi- 
sion of the advice. 

“(i) AFFILIATE.—The term ‘affiliate’ of an- 
other entity means an affiliated person of 
the entity (as defined in section 2(a)(3) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a-2(a)(3))). 

“(iii) REGISTERED REPRESENTATIVE.—The 
term ‘registered representative’ of another 
entity means a person described in section 
38(a)(18) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(18)) (substituting the 
entity for the broker or dealer referred to in 
such section) or a person described in section 
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202(a)(17) of the Investment Advisers Act of 

1940 (15 U.S.C. 80b-2(a)(17)) (substituting the 

entity for the investment adviser referred to 

in such section).”’’. 

SEC. 106. STUDY REGARDING IMPACT ON RETIRE- 
MENT SAVINGS OF PARTICIPANTS 
AND BENEFICIARIES BY REQUIRING 
CONSULTANTS TO ADVISE PLAN FI- 
DUCIARIES OF INDIVIDUAL AC- 
COUNT PLANS. 

(a) STuDY.—As soon as practicable after 
the date of the enactment of this Act, the 
Secretary of Labor shall undertake a study 
of the costs and benefits to participants and 
beneficiaries of requiring independent con- 
sultants to advise plan fiduciaries in connec- 
tion with individual account plans. In con- 
ducting such study, the Secretary shall con- 
sider— 

(1) the benefits to plan participants and 
beneficiaries of engaging independent advis- 
ers to provide investment and other advice 
regarding the assets of the plan to persons 
who have fiduciary duties with respect to the 
management or disposition of such assets, 

(2) the extent to which independent advis- 
ers are currently retained by plan fidu- 
ciaries, 

(3) the availability of assistance to fidu- 
ciaries from appropriate Federal agencies, 

(4) the availability of qualified independent 
consultants to serve the needs of individual 
account plan fiduciaries in the United 
States, 

(5) the impact of the additional fiduciary 
duty of an independent advisor on the strict 
fiduciary obligations of plan fiduciaries, 

(6) the impact of new requirements (con- 
sulting fees, reporting requirements, and 
new plan duties to prudently identify and 
contract with qualified independent consult- 
ants) on the availability of individual ac- 
count plans, and 

(7) the impact of a new requirement on the 
plan administration costs per participant for 
small and mid-size employers and the pen- 
sion plans they sponsor. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary of Labor shall report the results of 
the study undertaken pursuant to this sec- 
tion, together with any recommendations for 
legislative changes, to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on 
Health, Education, Labor, and Pensions of 
the Senate. 

SEC. 107. TREATMENT OF QUALIFIED RETIRE- 
MENT PLANNING SERVICES. 

(a) IN GENERAL.—Subsection (m) of section 
132 of the Internal Revenue Code of 1986 (de- 
fining qualified retirement services) is 
amended by adding at the end the following 
new paragraph: 

‘*(4) NO CONSTRUCTIVE RECEIPT.—No amount 
shall be included in the gross income of any 
employee solely because the employee may 
choose between any qualified retirement 
planning services provided by a qualified in- 
vestment advisor and compensation which 
would otherwise be includible in the gross in- 
come of such employee. The preceding sen- 
tence shall apply to highly compensated em- 
ployees only if the choice described in such 
sentence is available on substantially the 
same terms to each member of the group of 
employees normally provided education and 
information regarding the employer’s quali- 
fied employer plan.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 403(b)(3)(B) of such Code is 
amended by inserting ‘1382(m)(4),” after 
**182(f)(4),”’. 

(2) Section 414(s)(2) of such Code is amend- 
ed by inserting ‘‘1382(m)(4),”’ after ‘‘182(f)(4),”’. 
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(3) Section 415(c)(8)(D)(ii) of such Code is 


amended by inserting ‘‘132(m)(4),’’ after 
“*132(f)(4),”’. 
(c) EFFECTIVE DATE.—The amendment 


made by this section shall apply to taxable 

years beginning after December 31, 2003. 

SEC. 108. EFFECTIVE DATES AND RELATED 
RULES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this title or in subsection (b), the 
amendments made by this Act shall apply 
with respect to plan years beginning on or 
after the general effective date. 

(b) GENERAL EFFECTIVE DATE.—For pur- 
poses of this section, the term ‘‘general ef- 
fective date” means the date which is 1 year 
after the date of the enactment of this Act. 

(c) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED PLANS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied on or before the date of the enactment of 
this Act, subsection (a) shall be applied to 
benefits pursuant to, and individuals covered 
by, any such agreement by substituting for 
“the general effective date’’ the date of the 
commencement of the first plan year begin- 
ning on or after the earlier of— 

(1) the later of— 

(A) the date which is 1 year after the gen- 
eral effective date, or 

(B) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after the date of the enactment of 
this Act), or 

(2) the date which is 2 years after the gen- 
eral effective date. 

(d) AMENDMENTS RELATING TO INVESTMENT 
ADVICE.—The amendments made by section 
105 shall apply with respect to advice re- 
ferred to in section 3(21)(A)(ii) of the Em- 
ployee Retirement Income Security Act of 
1974 or section 4975(c)(8)(B) of the Internal 
Revenue Code of 1986 provided on or after 
January 1, 2005. 


TITLE II—OTHER PROVISIONS RELATING 
TO PENSIONS 
SEC. 201. AMENDMENTS TO RETIREMENT PRO- 
TECTION ACT OF 1994. 

(a) TRANSITION RULE MADE PERMANENT.— 
Paragraph (1) of section 769(c) of the Retire- 
ment Protection Act of 1994 is amended— 

(1) by striking ‘‘transition’”’ each place it 
appears in the heading and the text, and 

(2) by striking ‘‘for any plan year begin- 
ning after 1996 and before 2010”. 

(b) SPECIAL RULES.—Paragraph (2) of sec- 
tion 769(c) of the Retirement Protection Act 
of 1994 is amended to read as follows: 

‘(2) SPECIAL RULES.—The rules described in 
this paragraph are as follows: 

“(A) For purposes of section 412(1)(9)(A) of 
the Internal Revenue Code of 1986 and sec- 
tion 302(d)(9)(A) of the Employee Retirement 
Income Security Act of 1974, the funded cur- 
rent liability percentage for any plan year 
shall be treated as not less than 90 percent. 

“(B) For purposes of section 412(m) of the 
Internal Revenue Code of 1986 and section 
302(e) of the Employee Retirement Income 
Security Act of 1974, the funded current li- 
ability percentage for any plan year shall be 
treated as not less than 100 percent. 

“(C) For purposes of determining unfunded 
vested benefits under section 4006(a)(3)(E)(iii) 
of the Employee Retirement Income Secu- 
rity Act of 1974, the mortality table shall be 
the mortality table used by the plan.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2002. 
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SEC. 202. REPORTING SIMPLIFICATION. 

(a) SIMPLIFIED ANNUAL FILING REQUIRE- 
MENT FOR OWNERS AND THEIR SPOUSES.— 

(1) IN GENERAL.—The Secretary of the 
Treasury and the Secretary of Labor shall 
modify the requirements for filing annual re- 
turns with respect to one-participant retire- 
ment plans to ensure that such plans with 
assets of $250,000 or less as of the close of the 
plan year need not file a return for that year. 

(2) ONE-PARTICIPANT RETIREMENT PLAN DE- 
FINED.—For purposes of this subsection, the 
term ‘one-participant retirement plan” 
means a retirement plan with respect to 
which the following requirements are met: 

(A) on the first day of the plan year— 

(i) the plan covered only one individual (or 
the individual and the individual’s spouse) 
and the individual owned 100 percent of the 
plan sponsor (whether or not incorporated), 
or 

(ii) the plan covered only one or more part- 
ners (or partners and their spouses) in the 
plan sponsor; 

(B) the plan meets the minimum coverage 
requirements of 410(b) of the Internal Rev- 
enue Code of 1986 without being combined 
with any other plan of the business that cov- 
ers the employees of the business; 

(C) the plan does not provide benefits to 
anyone except the individual (and the indi- 
vidual’s spouse) or the partners (and their 
spouses); 

(D) the plan does not cover a business that 
is a member of an affiliated service group, a 
controlled group of corporations, or a group 
of businesses under common control; and 

(E) the plan does not cover a business that 
leases employees. 

(8) OTHER DEFINITIONS.—Terms used in 
paragraph (2) which are also used in section 
414 of the Internal Revenue Code of 1986 shall 
have the respective meanings given such 
terms by such section. 

(4) EFFECTIVE DATE.—The provisions of this 
subsection shall apply to plan years begin- 
ning on or after January 1, 2003. 

(b) SIMPLIFIED ANNUAL FILING REQUIRE- 
MENT FOR PLANS WITH FEWER THAN 25 EM- 
PLOYEES.—In the case of plan years begin- 
ning after December 31, 2004, the Secretary 
of the Treasury and the Secretary of Labor 
shall provide for the filing of a simplified an- 
nual return for any retirement plan which 
covers less than 25 employees on the first 
day of a plan year and which meets the re- 
quirements described in subparagraphs (B), 
(D), and (E) of subsection (a)(2). 

SEC. 203. IMPROVEMENT OF EMPLOYEE PLANS 
COMPLIANCE RESOLUTION SYSTEM. 

The Secretary of the Treasury shall con- 
tinue to update and improve the Employee 
Plans Compliance Resolution System (or any 
successor program) giving special attention 
to— 

(1) increasing the awareness and knowledge 
of small employers concerning the avail- 
ability and use of the program; 

(2) taking into account special concerns 
and circumstances that small employers face 
with respect to compliance and correction of 
compliance failures; 

(3) extending the duration of the self-cor- 
rection period under the Self-Correction Pro- 
gram for significant compliance failures; 

(4) expanding the availability to correct in- 
significant compliance failures under the 
Self-Correction Program during audit; and 

(5) assuring that any tax, penalty, or sanc- 
tion that is imposed by reason of a compli- 
ance failure is not excessive and bears a rea- 
sonable relationship to the nature, extent, 
and severity of the failure. 

The Secretary of the Treasury shall have full 
authority to effectuate the foregoing with 
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respect to the Employee Plans Compliance 
Resolution System (or any successor pro- 
gram) and any other employee plans correc- 
tion policies, including the authority to 
waive income, excise, or other taxes to en- 
sure that any tax, penalty, or sanction is not 
excessive and bears a reasonable relationship 
to the nature, extent, and severity of the 
failure. 
SEC. 204. FLEXIBILITY IN NONDISCRIMINATION, 
COVERAGE, AND LINE OF BUSINESS 
RULES. 

(a) NONDISCRIMINATION.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall, by regulation, provide that a 
plan shall be deemed to satisfy the require- 
ments of section 401(a)(4) of the Internal 
Revenue Code of 1986 if such plan satisfies 
the facts and circumstances test under sec- 
tion 401(a)(4) of such Code, as in effect before 
January 1, 1994, but only if— 

(A) the plan satisfies conditions prescribed 
by the Secretary to appropriately limit the 
availability of such test; and 

(B) the plan is submitted to the Secretary 
for a determination of whether it satisfies 
such test. 


Subparagraph (B) shall only apply to the ex- 
tent provided by the Secretary. 

(2) EFFECTIVE DATES.— 

(A) REGULATIONS.—The regulation required 
by paragraph (1) shall apply to years begin- 
ning after December 31, 2004. 

(B) CONDITIONS OF AVAILABILITY.—Any con- 
dition of availability prescribed by the Sec- 
retary under paragraph (1)(A) shall not apply 
before the first year beginning not less than 
120 days after the date on which such condi- 
tion is prescribed. 

(b) COVERAGE TEST.— 

(1) IN GENERAL.—Section 410(b)(1) of the In- 
ternal Revenue Code of 1986 (relating to min- 
imum coverage requirements) is amended by 
adding at the end the following: 

‘(D) In the case that the plan fails to meet 
the requirements of subparagraphs (A), (B) 
and (C), the plan— 

“(i) satisfies subparagraph (B), as in effect 
immediately before the enactment of the 
Tax Reform Act of 1986, 

“(ii) is submitted to the Secretary for a de- 
termination of whether it satisfies the re- 
quirement described in clause (i), and 

“(iii) satisfies conditions prescribed by the 
Secretary by regulation that appropriately 
limit the availability of this subparagraph. 
Clause (ii) shall apply only to the extent pro- 
vided by the Secretary.’’. 

(2) EFFECTIVE DATES.— 

(A) IN GENERAL.—The amendment made by 
paragraph (1) shall apply to years beginning 
after December 31, 2004. 

(B) CONDITIONS OF AVAILABILITY.—Any con- 
dition of availability prescribed by the Sec- 
retary under regulations prescribed by the 
Secretary under section 410(b)(1)(D) of the 
Internal Revenue Code of 1986 shall not apply 
before the first year beginning not less than 
120 days after the date on which such condi- 
tion is prescribed. 

(c) LINE OF BUSINESS RULES.—The Sec- 
retary of the Treasury shall, on or before De- 
cember 31, 2004, modify the existing regula- 
tions issued under section 414(r) of the Inter- 
nal Revenue Code of 1986 in order to expand 
(to the extent that the Secretary determines 
appropriate) the ability of a pension plan to 
demonstrate compliance with the line of 
business requirements based upon the facts 
and circumstances surrounding the design 
and operation of the plan, even though the 
plan is unable to satisfy the mechanical 
tests currently used to determine compli- 
ance. 
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SEC. 205. EXTENSION TO ALL GOVERNMENTAL 
PLANS OF MORATORIUM ON APPLI- 
CATION OF CERTAIN NON- 
DISCRIMINATION RULES APPLICA- 
BLE TO STATE AND LOCAL PLANS. 

(a) IN GENERAL.— 

(1) Subparagraph (G) of section 401(a)(5) of 
the Internal Revenue Code of 1986 and sub- 
paragraph (H) of section 401(a)(26) of such 
Code are each amended by striking ‘‘section 
414(d))”’ and all that follows and inserting 
“section 414(d)).’’. 

(2) Subparagraph (Œ) of section 401(k)(3) of 
the Internal Revenue Code of 1986 and para- 
graph (2) of section 1505(d) of the Taxpayer 
Relief Act of 1997 are each amended by strik- 
ing ‘‘maintained by a State or local govern- 
ment or political subdivision thereof (or 
agency or instrumentality thereof)”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for subparagraph (G) of 
section 401(a)(5) of such Code is amended to 
read as follows: ‘‘GOVERNMENTAL PLANS.—’’. 

(2) The heading for subparagraph (H) of 
section 401(a)(26) of such Code is amended to 
read as follows: ‘‘EXCEPTION FOR GOVERN- 
MENTAL PLANS.—’’. 

(3) Subparagraph (G) of section 401(k)(3) of 
such Code is amended by inserting ‘‘GOVERN- 
MENTAL PLANS.—”’ after ‘‘(G)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be- 
ginning after December 31, 2003. 

SEC. 206. NOTICE AND CONSENT PERIOD RE- 
GARDING DISTRIBUTIONS. 

(a) EXPANSION OF PERIOD.— 

(1) AMENDMENT OF INTERNAL REVENUE 
CODE.— 

(A) IN GENERAL.—Subparagraph (A) of sec- 
tion 417(a)(6) of the Internal Revenue Code of 
1986 is amended by striking ‘‘90-day”’ and in- 
serting ‘‘180-day’’. 

(B) MODIFICATION OF REGULATIONS.—The 
Secretary of the Treasury shall modify the 
regulations under sections 402(f), 411(a)(11), 
and 417 of the Internal Revenue Code of 1986 
to substitute ‘‘180 days” for ‘‘90 days”? each 
place it appears in Treasury Regulations sec- 
tions 1.402(f)-1, 1.411(a)-1l(c), and 1.417(e)- 
1(b). 

(2) AMENDMENT OF ERISA.— 

(A) IN GENERAL.—Section 205(c)(7)(A) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1055(c)(7)(A)) is amended by 
striking ‘‘90-day’’ and inserting ‘‘180-day’’. 

(B) MODIFICATION OF REGULATIONS.—The 
Secretary of the Treasury shall modify the 
regulations under part 2 of subtitle B of title 
I of the Employee Retirement Income Secu- 
rity Act of 1974 to the extent that they relate 
to sections 203(e) and 205 of such Act to sub- 
stitute ‘‘180 days” for ‘‘90 days” each place it 
appears. 

(3) EFFECTIVE DATE.—The amendments 
made by paragraphs (1)(A) and (2)(A) and the 
modifications required by paragraphs (1)(B) 
and (2)(B) shall apply to years beginning 
after December 31, 2003. 

(b) CONSENT REGULATION INAPPLICABLE TO 
CERTAIN DISTRIBUTIONS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall modify the regulations under 
section 411(a)(11) of the Internal Revenue 
Code of 1986 and under section 205 of the Em- 
ployee Retirement Income Security Act of 
1974 to provide that the description of a par- 
ticipant’s right, if any, to defer receipt of a 
distribution shall also describe the con- 
sequences of failing to defer such receipt. 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—The modifications re- 
quired by paragraph (1) shall apply to years 
beginning after December 31, 2003. 

(B) REASONABLE NOTICE.—In the case of any 
description of such consequences made be- 
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fore the date that is 90 days after the date on 
which the Secretary of the Treasury issues a 
safe harbor description under paragraph (1), 
a plan shall not be treated as failing to sat- 
isfy the requirements of section 411(a)(11) of 
such Code or section 205 of such Act by rea- 
son of the failure to provide the information 
required by the modifications made under 
paragraph (1) if the Administrator of such 
plan makes a reasonable attempt to comply 
with such requirements. 


SEC. 207. ANNUAL REPORT DISSEMINATION. 


(a) REPORT AVAILABLE THROUGH ELEC- 
TRONIC MEANS.—Section 104(b)(3) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1024(b)(3)) is amended by add- 
ing at the end the following new sentence: 
“The requirement to furnish information 
under the previous sentence with respect to 
an employee pension benefit plan shall be 
satisfied if the administrator makes such in- 
formation reasonably available through elec- 
tronic means or other new technology.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to reports 
for years beginning after December 31, 2003. 
SEC. 208. TECHNICAL CORRECTIONS TO SAVER 

ACT. 

Section 517 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1147) is 
amended— 

(1) in subsection (a), by striking ‘‘2001 and 
2005 on or after September 1 of each year in- 
volved” and inserting ‘‘2006 and 2010”; 

(2) in subsection (e)(2)— 

(A) by striking ‘‘Committee on Labor and 
Human Resources” in subparagraph (D) and 
inserting ‘‘Committee on Health, Education, 
Labor, and Pensions”; 

(B) by striking subparagraph (F) and in- 
serting the following: 

“(F) the Chairman and Ranking Member of 
the Subcommittee on Labor, Health and 
Human Services, and Education of the Com- 
mittee on Appropriations of the House of 
Representatives and the Chairman and 
Ranking Member of the Subcommittee on 
Labor, Health and Human Services, and Edu- 
cation of the Committee on Appropriations 
of the Senate;”’’; 

(C) by redesignating subparagraph (G) as 
subparagraph (J); and 

(D) by inserting after subparagraph (F) the 
following new subparagraphs: 

“(G) the Chairman and Ranking Member of 
the Committee on Finance of the Senate; 

“(H) the Chairman and Ranking Member of 
the Committee on Ways and Means of the 
House of Representatives; 

“(I) the Chairman and Ranking Member of 
the Subcommittee on Employer-Employee 
Relations of the Committee on Education 
and the Workforce of the House of Rep- 
resentatives; and’’; 

(3) in subsection (e)(3)(B), by striking 
“January 31, 1998’? and inserting ‘‘2 months 
before the convening of each summit;”’; 

(4) in subsection (f)(1)(C), by inserting 
‘* no later than 60 days prior to the date of 
the commencement of the National Sum- 
mit,” after ‘‘comment’’; 

(5) in subsection (i)— 

(A) by striking ‘‘for fiscal years beginning 
on or after October 1, 1997,’’; and 

(B) by adding at the end the following new 
paragraph: 

‘(3) RECEPTION AND REPRESENTATION AU- 
THORITY.—The Secretary is hereby granted 
reception and representation authority lim- 
ited specifically to the events at the Na- 
tional Summit. The Secretary shall use any 
private contributions accepted in connection 
with the National Summit prior to using 
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funds appropriated for purposes of the Na- 
tional Summit pursuant to this paragraph.’’; 
and 

(6) in subsection (k)— 

(A) by striking ‘‘shall enter into a contract 
on a sole-source basis” and inserting “may 
enter into a contract on a sole-source basis”; 
and 

(B) by striking ‘‘in fiscal year 1998”. 

SEC. 209. MISSING PARTICIPANTS. 


(a) IN GENERAL.—Section 4050 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1350) is amended by redesig- 
nating subsection (c) as subsection (e) and by 
inserting after subsection (b) the following 
new subsections: 

‘“(c) MULTIEMPLOYER PLANS.—The corpora- 
tion shall prescribe rules similar to the rules 
in subsection (a) for multiemployer plans 
covered by this title that terminate under 
section 4041A. 

‘(d) PLANS NOT OTHERWISE SUBJECT TO 
TITLE.— 

‘(1) TRANSFER TO CORPORATION.—The plan 
administrator of a plan described in para- 
graph (4) may elect to transfer a missing par- 
ticipant’s benefits to the corporation upon 
termination of the plan. 

‘‘(2) INFORMATION TO THE CORPORATION.—To 
the extent provided in regulations, the plan 
administrator of a plan described in para- 
graph (4) shall, upon termination of the plan, 
provide the corporation information with re- 
spect to benefits of a missing participant if 
the plan transfers such benefits— 

“(A) to the corporation, or 

‘“(B) to an entity other than the corpora- 
tion or a plan described in paragraph 
(BG). 

“(8) PAYMENT BY THE CORPORATION.—If ben- 
efits of a missing participant were trans- 
ferred to the corporation under paragraph 
(1), the corporation shall, upon location of 
the participant or beneficiary, pay to the 
participant or beneficiary the amount trans- 
ferred (or the appropriate survivor benefit) 
either— 

“(A) in a single sum (plus interest), or 

‘“(B) in such other form as is specified in 
regulations of the corporation. 

‘(4) PLANS DESCRIBED.—A plan is described 
in this paragraph if— 

“(A) the plan is a pension plan (within the 
meaning of section 3(2))— 

“(i) to which the provisions of this section 
do not apply (without regard to this sub- 
section), and 

“(ii) which is not a plan described in para- 
graphs (2) through (11) of section 4021(b), and 

“(B) at the time the assets are to be dis- 
tributed upon termination, the plan— 

“(i) has missing participants, and 

‘“(ii) has not provided for the transfer of as- 
sets to pay the benefits of all missing par- 
ticipants to another pension plan (within the 
meaning of section 3(2)). 

‘(5) CERTAIN PROVISIONS NOT TO APPLY.— 
Subsections (a)(1) and (a)(3) shall not apply 
to a plan described in paragraph (4).”. 

(b) CONFORMING AMENDMENTS.—Section 
206(f) of such Act (29 U.S.C. 1056(f)) is amend- 
ed— 

(1) by striking ‘‘title IV” 
“section 4050”; and 
(2) by striking 

that,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions made after final regulations imple- 
menting subsections (c) and (d) of section 
4050 of the Employee Retirement Income Se- 
curity Act of 1974 (as added by subsection 
(a)), respectively, are prescribed. 


and inserting 


“the plan shall provide 
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SEC. 210. REDUCED PBGC PREMIUM FOR NEW 
PLANS OF SMALL EMPLOYERS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1806(a)(3)(A)) is amended— 

(1) in clause (i), by inserting ‘‘other than a 
new single-employer plan (as defined in sub- 
paragraph (F)) maintained by a small em- 
ployer (as so defined),’’ after ‘‘single-em- 
ployer plan,’’, 

(2) in clause (iii), by striking the period at 
the end and inserting ‘‘, and”, and 

(8) by adding at the end the following new 
clause: 

“(iv) in the case of a new single-employer 
plan (as defined in subparagraph (F)) main- 
tained by a small employer (as so defined) 
for the plan year, $5 for each individual who 
is a participant in such plan during the plan 
year.’’. 

(b) DEFINITION OF NEW SINGLE-EMPLOYER 
PLAN.—Section 4006(a)(3) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1306(a)(3)) is amended by adding at the 
end the following new subparagraph: 

“(F)(i) For purposes of this paragraph, a 
single-employer plan maintained by a con- 
tributing sponsor shall be treated as a new 
single-employer plan for each of its first 5 
plan years if, during the 36-month period 
ending on the date of the adoption of such 
plan, the sponsor or any member of such 
sponsor’s controlled group (or any prede- 
cessor of either) did not establish or main- 
tain a plan to which this title applies with 
respect to which benefits were accrued for 
substantially the same employees as are in 
the new single-employer plan. 

“i)(I) For purposes of this paragraph, the 
term ‘small employer’ means an employer 
which on the first day of any plan year has, 
in aggregation with all members of the con- 
trolled group of such employer, 100 or fewer 
employees. 

‘“(II) In the case of a plan maintained by 
two or more contributing sponsors that are 
not part of the same controlled group, the 
employees of all contributing sponsors and 
controlled groups of such sponsors shall be 
aggregated for purposes of determining 
whether any contributing sponsor is a small 
employer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plans 
first effective after December 31, 2003. 

SEC. 211. REDUCTION OF ADDITIONAL PBGC PRE- 
MIUM FOR NEW AND SMALL PLANS. 

(a) NEW PLANS.—Subparagraph (E) of sec- 
tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1806(a)(3)(E)) is amended by adding at the end 
the following new clause: 

““(v) In the case of a new defined benefit 
plan, the amount determined under clause 
(ii) for any plan year shall be an amount 
equal to the product of the amount deter- 
mined under clause (ii) and the applicable 
percentage. For purposes of this clause, the 
term ‘applicable percentage’ means— 

““(I) 0 percent, for the first plan year. 

““(IT) 20 percent, for the second plan year. 

““(IIT) 40 percent, for the third plan year. 

“(IV) 60 percent, for the fourth plan year. 

““(V) 80 percent, for the fifth plan year. 

For purposes of this clause, a defined benefit 
plan (as defined in section 3(85)) maintained 
by a contributing sponsor shall be treated as 
a new defined benefit plan for each of its 
first 5 plan years if, during the 36-month pe- 
riod ending on the date of the adoption of 
the plan, the sponsor and each member of 
any controlled group including the sponsor 
(or any predecessor of either) did not estab- 
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lish or maintain a plan to which this title 
applies with respect to which benefits were 
accrued for substantially the same employ- 
ees as are in the new plan.’’. 

(b) SMALL PLANS.—Paragraph (8) of section 
4006(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1806(a)), as 
amended by section 210(b), is amended— 

(1) by striking “The” in subparagraph 
(E)(i) and inserting ‘‘Except as provided in 
subparagraph (G), the’’, and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

‘““(G)(i) In the case of an employer who has 
25 or fewer employees on the first day of the 
plan year, the additional premium deter- 
mined under subparagraph (E) for each par- 
ticipant shall not exceed $5 multiplied by the 
number of participants in the plan as of the 
close of the preceding plan year. 

“(ii) For purposes of clause (i), whether an 
employer has 25 or fewer employees on the 
first day of the plan year is determined by 
taking into consideration all of the employ- 
ees of all members of the contributing spon- 
sor’s controlled group. In the case of a plan 
maintained by two or more contributing 
sponsors, the employees of all contributing 
sponsors and their controlled groups shall be 
aggregated for purposes of determining 
whether the 25-or-fewer-employees limita- 
tion has been satisfied.’’. 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendments made 
by subsection (a) shall apply to plans first ef- 
fective after December 31, 2003. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to plan years 
beginning after December 31, 2003. 

SEC. 212. AUTHORIZATION FOR PBGC TO PAY IN- 
TEREST ON PREMIUM OVERPAY- 
MENT REFUNDS. 

(a) IN GENERAL.—Section 4007(b) of the Em- 
ployment Retirement Income Security Act 
of 1974 (29 U.S.C. 1807(b)) is amended— 

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’, 
and 

(2) by inserting at the end the following 
new paragraph: 

‘(2) The corporation is authorized to pay, 
subject to regulations prescribed by the cor- 
poration, interest on the amount of any 
overpayment of premium refunded to a des- 
ignated payor. Interest under this paragraph 
shall be calculated at the same rate and in 
the same manner as interest is calculated for 
underpayments under paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to inter- 
est accruing for periods beginning not earlier 
than the date of the enactment of this Act. 
SEC. 213. SUBSTANTIAL OWNER BENEFITS IN 

TERMINATED PLANS. 

(a) MODIFICATION OF PHASE-IN OF GUAR- 
ANTEE.—Section 4022(b)(5) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1822(b)(5)) is amended to read as fol- 
lows: 

‘(5)(A) For purposes of this paragraph, the 
term ‘majority owner’ means an individual 
who, at any time during the 60-month period 
ending on the date the determination is 
being made— 

“(i) owns the entire interest in an unincor- 
porated trade or business, 

“(ii) in the case of a partnership, is a part- 
ner who owns, directly or indirectly, 50 per- 
cent or more of either the capital interest or 
the profits interest in such partnership, or 

“(iii) in the case of a corporation, owns, di- 
rectly or indirectly, 50 percent or more in 
value of either the voting stock of that cor- 
poration or all the stock of that corporation. 
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For purposes of clause (iii), the constructive 
ownership rules of section 1563(e) of the In- 
ternal Revenue Code of 1986 shall apply (de- 
termined without regard to section 
1563(e)(3)(C)). 

‘“(B) In the case of a participant who is a 
majority owner, the amount of benefits guar- 
anteed under this section shall equal the 
product of— 

“(i) a fraction (not to exceed 1) the numer- 
ator of which is the number of years from 
the later of the effective date or the adoption 
date of the plan to the termination date, and 
the denominator of which is 10, and 

“(ii) the amount of benefits that would be 
guaranteed under this section if the partici- 
pant were not a majority owner.’’. 

(b) MODIFICATION OF ALLOCATION OF AS- 
SETS.— 

(1) Section 4044(a)(4)(B) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1844(a)(4)(B)) is amended by striking 
“section 4022(b)(5)’’ and inserting ‘‘section 
4022(b)(5)(B)’’. 

(2) Section 4044(b) of such Act (29 U.S.C. 
1344(b)) is amended— 

(A) by striking ‘‘(5)’ in paragraph (2) and 
inserting ‘‘(4), (5),’’, and 

(B) by redesignating paragraphs (3) 
through (6) as paragraphs (4) through (7), re- 
spectively, and by inserting after paragraph 
(2) the following new paragraph: 

“(3) If assets available for allocation under 
paragraph (4) of subsection (a) are insuffi- 
cient to satisfy in full the benefits of all in- 
dividuals who are described in that para- 
graph, the assets shall be allocated first to 
benefits described in subparagraph (A) of 
that paragraph. Any remaining assets shall 
then be allocated to benefits described in 
subparagraph (B) of that paragraph. If assets 
allocated to such subparagraph (B) are insuf- 
ficient to satisfy in full the benefits de- 
scribed in that subparagraph, the assets 
shall be allocated pro rata among individuals 
on the basis of the present value (as of the 
termination date) of their respective benefits 
described in that subparagraph.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 4021 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1321) is amended— 

(A) in subsection (b)(9), by striking ‘‘as de- 
fined in section 4022(b)(6)’’, and 

(B) by adding at the end the following new 
subsection: 

“(d) For purposes of subsection (b)(9), the 
term ‘substantial owner’ means an indi- 
vidual who, at any time during the 60-month 
period ending on the date the determination 
is being made— 

“(1) owns the entire interest in an unincor- 
porated trade or business, 

‘“(2) in the case of a partnership, is a part- 
ner who owns, directly or indirectly, more 
than 10 percent of either the capital interest 
or the profits interest in such partnership, or 

“(3) in the case of a corporation, owns, di- 
rectly or indirectly, more than 10 percent in 
value of either the voting stock of that cor- 
poration or all the stock of that corporation. 
For purposes of paragraph (3), the construc- 
tive ownership rules of section 1563(e) of the 
Internal Revenue Code of 1986 shall apply 
(determined without regard to section 
1563(e)(3)(C)).”’. 

(2) Section 4048(c)(7) of such Act (29 U.S.C. 
1348(c)(7)) is amended by striking ‘‘section 
4022(b)(6)’’ and inserting ‘‘section 4021(d)’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to plan terminations— 

(A) under section 4041(c) of the Employee 
Retirement Income Security Act of 1974 (29 
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U.S.C. 1841(c)) with respect to which notices 
of intent to terminate are provided under 
section 4041(a)(2) of such Act (29 U.S.C. 
1341(a)(2)) after December 31, 2003, and 

(B) under section 4042 of such Act (29 U.S.C. 
1842) with respect to which proceedings are 
instituted by the corporation after such 
date. 

(2) CONFORMING AMENDMENTS.—The amend- 
ments made by subsection (c) shall take ef- 
fect on January 1, 2004. 

SEC. 214. BENEFIT SUSPENSION NOTICE. 

(a) MODIFICATION OF REGULATION.—The 
Secretary of Labor shall modify the regula- 
tion under subparagraph (B) of section 
203(a)(3) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1053(a)(8)(B)) 
to provide that the notification required by 
such regulation in connection with any sus- 
pension of benefits described in such sub- 
paragraph— 

(1) in the case of an employee who returns 
to service described in section 203(a)(8)(B)(i) 
or (ii) of such Act after commencement of 
payment of benefits under the plan, shall be 
made during the first calendar month or the 
first 4- or 5-week payroll period ending in a 
calendar month in which the plan withholds 
payments, and 

(2) in the case of any employee who is not 
described in paragraph (1)— 

(A) may be included in the summary plan 
description for the plan furnished in accord- 
ance with section 104(b) of such Act (29 
U.S.C. 1024(b)), rather than in a separate no- 
tice, and 

(B) need not include a copy of the relevant 
plan provisions. 

(b) EFFECTIVE DATE.—The modification 
made under this section shall apply to plan 
years beginning after December 31, 2003. 

SEC. 215. STUDIES. 

(a) MODEL SMALL EMPLOYER GROUP PLANS 
STUDY.—As soon as practicable after the 
date of the enactment of this Act, the Sec- 
retary of Labor, in consultation with the 
Secretary of the Treasury, shall conduct a 
study to determine— 

(1) the most appropriate form or forms of— 

(A) employee pension benefit plans which 
would— 

(i) be simple in form and easily maintained 
by multiple small employers, and 

(ii) provide for ready portability of benefits 
for all participants and beneficiaries, 

(B) alternative arrangements providing 
comparable benefits which may be estab- 
lished by employee or employer associations, 
and 

(C) alternative arrangements providing 
comparable benefits to which employees may 
contribute in a manner independent of em- 
ployer sponsorship, and 

(2) appropriate methods and strategies for 
making pension plan coverage described in 
paragraph (1) more widely available to 
American workers. 

(b) MATTERS To BE CONSIDERED.—In con- 
ducting the study under subsection (a), the 
Secretary of Labor shall consider the ade- 
quacy and availability of existing employee 
pension benefit plans and the extent to 
which existing models may be modified to be 
more accessible to both employees and em- 
ployers. 

(c) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary of Labor shall report the re- 
sults of the study under subsection (a), to- 
gether with the Secretary’s recommenda- 
tions, to the Committee on Education and 
the Workforce and the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Health, Education, 
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Labor, and Pensions and the Committee on 
Finance of the Senate. Such recommenda- 
tions shall include one or more model plans 
described in subsection (a)(1)(A) and model 
alternative arrangements described in sub- 
sections (a)(1)(B) and (a)(1)(C) which may 
serve as the basis for appropriate adminis- 
trative or legislative action. 

(d) STUDY ON EFFECT OF LEGISLATION.—Not 
later than 5 years after the date of the enact- 
ment of this Act, the Secretary of Labor 
shall submit to the Committee on Education 
and the Workforce of the House of Rep- 
resentatives and the Committee on Health, 
Education, Labor, and Pensions of the Sen- 
ate a report on the effect of the provisions of 
this Act and title VI of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 on pension plan coverage, including any 
change in— 

(1) the extent of pension plan coverage for 
low- and middle-income workers, 

(2) the levels of pension plan benefits gen- 
erally, 

(3) the quality of pension plan coverage 
generally, 

(4) workers’ access to and participation in 
pension plans, and 

(5) retirement security. 

SEC. 216. INTEREST RATE RANGE FOR ADDI- 
TIONAL FUNDING REQUIREMENTS. 

(a) IN GENERAL.—Subclause (III) of section 
412(1)(7)(C)(i) of the Internal Revenue Code of 
1986 is amended— 

(1) by striking ‘‘2002 or 2003” in the text 
and inserting ‘‘2001, 2002, or 2003”, and 

(2) by striking ‘‘2002 AND 2003” in the heading 
and inserting ‘‘2001, 2002, AND 2003”’. 

(b) SPECIAL RULE.—Subclause (III) of sec- 
tion 302(d)(7)(C)(i) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1082(d)(7)(C)(i)) is amended— 

(1) by striking ‘‘2002 or 2003’ in the text 
and inserting ‘‘2001, 2002, or 2003”, and 

(2) by striking ‘‘2002 AND 2003” in the heading 
and inserting ‘‘2001, 2002, AND 2003”’. 

(c) PBGC.—Subclause (IV) of section 
4006(a)(3)(E)(Gii) of such Act (29 U.S.C. 
1306(a)(3)(E)(iii)) is amended to read as fol- 
lows— 

‘“(IV) In the case of plan years beginning 
after December 31, 2001, and before January 
1, 2004, subclause (II) shall be applied by sub- 
stituting ‘100 percent’ for ‘85 percent’ and by 
substituting ‘115 percent’ for ‘100 percent’. 
Subclause (III) shall be applied for such 
years without regard to the preceding sen- 
tence. Any reference to this clause or this 
subparagraph by any other sections or sub- 
sections (other than sections 4005, 4010, 4011 
and 4043) shall be treated as a reference to 
this clause or this subparagraph without re- 
gard to this subclause.”’. 

(d) EFFECTIVE DATE.— 

(1) GENERAL RULE.—Subject to paragraph 
(2), the amendments made by this section 
shall take effect as if included in the amend- 
ments made by section 405 of the Job Cre- 
ation and Worker Assistance Act of 2002. 

(2) ELECTION.—The plan sponsor or plan ad- 
ministrator of a plan may elect whether to 
have the amendments made by subsections 
(a) and (b) apply. Such election shall be 
made in such manner and at such time as the 
Secretary of the Treasury or his delegate 
may prescribe and, once made, may not be 
revoked. An election to apply such amend- 
ments shall not be treated as a prohibited 
change in actuarial assumptions for purposes 
of reports required to be filed with the Sec- 
retary of Labor, the Secretary of Treasury, 
or the Pension Benefit Guaranty Corpora- 
tion. 
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TITLE ITI—GENERAL PROVISIONS 
301. PROVISIONS RELATING TO PLAN 
AMENDMENTS. 

(a) IN GENERAL.—If this section applies to 
any plan or contract amendment— 

(1) such plan or contract shall be treated as 
being operated in accordance with the terms 
of the plan during the period described in 
subsection (b)(2)(A), and 

(2) except as provided by the Secretary of 
the Treasury, such plan shall not fail to 
meet the requirements of section 411(d)(6) of 
the Internal Revenue Code of 1986 and sec- 
tion 204(¢) of the Employee Retirement In- 
come Security Act of 1974 by reason of such 
amendment. 

(b) AMENDMENTS TO WHICH SECTION AP- 
PLIES.— 

(1) IN GENERAL.—This section shall apply to 
any amendment to any plan or annuity con- 
tract which is made— 

(A) pursuant to any amendment made by 
section 101, 102, 103, or 104, by title II, or by 
title VI of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001, or pursuant 
to any regulation issued by the Secretary of 
the Treasury or the Secretary of Labor 
under any such section, title II, or such title 
VI, and 

(B) on or before the last day of the first 

plan year beginning on or after January 1, 
2006. 
In the case of a governmental plan (as de- 
fined in section 414(d) of the Internal Rev- 
enue Code of 1986), this paragraph shall be 
applied by substituting ‘‘2008’’ for ‘‘2006”’. 

(2) CONDITIONS.—This section shall not 
apply to any amendment unless— 

(A) during the period— 

(i) beginning on the date the legislative or 
regulatory amendment described in para- 
graph (1)(A) takes effect (or in the case of a 
plan or contract amendment not required by 
such legislative or regulatory amendment, 
the effective date specified by the plan), and 

(ii) ending on the date described in para- 
graph (1)(B) (or, if earlier, the date the plan 
or contract amendment is adopted), 
the plan or contract is operated as if such 
plan or contract amendment were in effect; 
and 

(B) such plan or contract amendment ap- 
plies retroactively for such period. 

The SPEAKER pro tempore. The 
amendment in the nature of a sub- 
stitute printed in the bill is adopted. 

The text of H.R. 1000, as amended, is 
as follows: 


SEC. 


H.R. 1000 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Pension Security Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title and table of contents. 


TITLE I-IMPROVEMENTS IN PENSION 
SECURITY 


Sec. 101. Periodic pension benefits statements. 

Sec. 102. Inapplicability of relief from fiduciary 
liability during blackout periods. 

103. Informational and educational sup- 
port for pension plan fiduciaries. 

104. Diversification requirements for de- 
fined contribution plans that hold 
employer securities. 

105. Prohibited transaction exemption for 
the provision of investment ad- 
vice. 


Sec. 


Sec. 


Sec. 
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Sec. 106. Study regarding impact on retirement 
savings of participants and bene- 
ficiaries by requiring consultants 
to advise plan fiduciaries of indi- 
vidual account plans. 

Sec. 107. Treatment of qualified 
planning services. 

Sec. 108. Effective dates and related rules. 

TITLE II—OTHER PROVISIONS RELATING 
TO PENSIONS 


Amendments to Retirement Protection 
Act of 1994. 

Reporting simplification. 

Improvement of employee plans com- 
pliance resolution system. 

Flexibility in nondiscrimination, cov- 
erage, and line of business rules. 

Extension to all governmental plans of 
moratorium on application of cer- 
tain nondiscrimination rules ap- 
plicable to State and local plans. 

Notice and consent period regarding 
distributions. 

Annual report dissemination. 

Technical corrections to Saver Act. 

Missing participants and beneficiaries. 

Reduced PBGC premium for new plans 
of small employers. 
Reduction of additional PBGC pre- 
mium for new and small plans. 
Authorization for PBGC to pay inter- 
est on premium overpayment re- 
funds. 

Substantial owner benefits in termi- 
nated plans. 

Benefit suspension notice. 

Studies. 

Interest rate range for additional 
funding requirements. 

TITLE II—GENERAL PROVISIONS 


301. Provisions relating to plan amend- 
ments. 


TITLE I—IMPROVEMENTS IN PENSION 
SECURITY 
SEC. 101. PERIODIC PENSION BENEFITS STATE- 
MENTS. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.— 

(1) REQUIREMENTS.— 

(A) IN GENERAL.—Section 105(a) of the Em- 
ployee Retirement Income Security Act of 1974 
(29 U.S.C. 1025(a)) is amended to read as fol- 
lows: 

“(a)(1)(A) The administrator of an individual 
account plan shall furnish a pension benefit 
statement— 

“(G) to each plan participant at least annu- 
ally, 

“(ii) to each plan beneficiary upon written re- 
quest, and 

“(iti) in the case of an applicable individual 
account plan, to each individual who is a plan 
participant or beneficiary and who has a right 
to direct investments, at least quarterly. 

“(B) The administrator of a defined benefit 
plan shall furnish a pension benefit statement— 

“(i) at least once every 3 years to each partici- 
pant with a nonforfeitable accrued benefit who 
is employed by the employer maintaining the 
plan at the time the statement is furnished to 
participants, and 

“(i) to a plan participant or plan beneficiary 

of the plan upon written request. 
Information furnished under clause (i) to a par- 
ticipant may be based on reasonable estimates 
determined under regulations prescribed by the 
Secretary, in consultation with the Pension 
Benefit Guaranty Corporation. 

“(2) A pension benefit statement under para- 
graph (1)— 

“(A) shall indicate, on the basis of the latest 
available information— 

““(i) the total benefits accrued, and 
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“(ii) the nonforfeitable pension benefits, if 
any, which have accrued, or the earliest date on 
which benefits will become nonforfeitable, 

“(B) shall be written in a manner calculated 
to be understood by the average plan partici- 
pant, and 

“(C) may be provided in written form or in 
electronic or other appropriate form to the ex- 
tent that such form is reasonably accessible to 
the recipient. 

“(3)(A) In the case of a defined benefit plan, 
the requirements of paragraph (1)(B)(i) shall be 
treated as met with respect to a participant if 
the administrator, at least once each year, pro- 
vides the participant with notice, at the partici- 
pant’s last known address, of the availability of 
the pension benefit statement and the ways in 
which the participant may obtain such state- 
ment. Such notice shall be provided in written, 
electronic, or other appropriate form, and may 
be included with other communications to the 
participant if done in a manner reasonably de- 
signed to attract the attention of the partici- 
pant. 

“(B) The Secretary may provide that years in 
which no employee or former employee benefits 
(within the meaning of section 410(b) of the In- 
ternal Revenue Code of 1986) under the plan 
need not be taken into account in determining 
the 3-year period under paragraph (1)(B)(i).’’. 

(B) CONFORMING AMENDMENTS.— 

(i) Section 105 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1025) is 
amended by striking subsection (d). 

(ii) Section 105(b) of such Act (29 U.S.C. 
1025(b)) is amended to read as follows: 

“(b) In no case shall a participant or bene- 
ficiary of a plan be entitled to more than one 
statement described in clause (i) or (ii) of sub- 
section (a)(1)(A) or clause (i) or (ii) of sub- 
section (a)(1)(B), whichever is applicable, in 
any 12-month period. If such report is required 
under subsection (a) to be furnished at least 
quarterly, the requirements of the preceding 
sentence shall be applied with respect to each 
quarter in lieu of the 12-month period.’’. 

(2) INFORMATION REQUIRED FROM APPLICABLE 
INDIVIDUAL ACCOUNT PLANS.—Section 105 of 
such Act (as amended by paragraph (1)) is 
amended further by adding at the end the fol- 
lowing new subsection: 

“(d)(1) The statements required to be provided 
at least quarterly under subsection (a)(1)(A)(iii) 
in the case of applicable individual account 
plans shall include (together with the informa- 
tion required in subsection (a)) the following: 

“(A) the value of each investment to which 
assets in the individual account have been allo- 
cated, determined as of the most recent valu- 
ation date under the plan, including the value 
of any assets held in the form of employer secu- 
rities, without regard to whether such securities 
were contributed by the plan sponsor or ac- 
quired at the direction of the plan or of the par- 
ticipant or beneficiary, 

“(B) an explanation, written in a manner cal- 
culated to be understood by the average plan 
participant, of any limitations or restrictions on 
the right of the participant or beneficiary to di- 
rect an investment, and 

“(C) an explanation, written in a manner cal- 
culated to be understood by the average plan 
participant, of the importance, for the long-term 
retirement security of participants and bene- 
ficiaries, of a well-balanced and diversified in- 
vestment portfolio, including a discussion of the 
risk of holding more than 25 percent of a port- 
folio in the security of any one entity, such as 
employer securities. 

“(2) The Secretary shall issue guidance and 
model notices which meet the requirements of 
this subsection.’’. 

(3) DEFINITION OF APPLICABLE INDIVIDUAL AC- 
COUNT PLAN.—Section 3 of such Act (29 U.S.C. 
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1002) is amended by adding at the end the fol- 
lowing new paragraph: 

“(42)(A) The term ‘applicable individual ac- 
count plan’ means any individual account plan, 
except that such term does not include an em- 
ployee stock ownership plan (within the mean- 
ing of section 4975(e)(7) of the Internal Revenue 
Code of 1986) unless there are any contributions 
to such plan (or earnings thereunder) held with- 
in such plan that are subject to subsection (k)(3) 
or (m)(2) of section 401 of the Internal Revenue 
Code of 1986. Such term shall not include a one- 
participant retirement plan. 

“(B) The term ‘one-participant retirement 
plan’ means a pension plan with respect to 
which the following requirements are met: 

“(i) on the first day of the plan year— 

“(I) the plan covered only one individual (or 
the individual and the individual’s spouse) and 
the individual owned 100 percent of the plan 
sponsor (whether or not incorporated), or 

“(II) the plan covered only one or more part- 
ners (or partners and their spouses) in the plan 
sponsor; 

“(ii) the plan meets the minimum coverage re- 
quirements of section 410(b) of the Internal Rev- 
enue Code of 1986 (as in effect on the date of the 
enactment of this paragraph) without being 
combined with any other plan of the business 
that covers the employees of the business; 

“(iti) the plan does not provide benefits to 
anyone except the individual (and the individ- 
ual’s spouse) or the partners (and their 
spouses); 

““(iv) the plan does not cover a business that 
is a member of an affiliated service group, a 
controlled group of corporations, or a group of 
businesses under common control; and 

“(v) the plan does not cover a business that 
leases employees.’’. 

(4) CIVIL PENALTIES FOR FAILURE TO PROVIDE 
QUARTERLY BENEFIT STATEMENTS.—Section 502 
of such Act (29 U.S.C. 1132) is amended— 

(A) in subsection (a)(6), by striking ‘‘(6), or 
(7) and inserting ‘‘(6), (7), or (8)’’; 

(B) by redesignating paragraph (8) of sub- 
section (c) as paragraph (9); and 

(C) by inserting after paragraph (7) of sub- 
section (c) the following new paragraph: 

“(8) The Secretary may assess a civil penalty 
against any plan administrator of up to $1,000 a 
day for each day on which the plan adminis- 
trator has failed to comply with the require- 
ments of clause (iii) of section 105(a)(1)(A) and 
has not corrected such failure by providing the 
required pension benefit statements to the af- 
fected participants and beneficiaries.’’. 

(5) MODEL STATEMENTS.—The Secretary of 
Labor shall, not later than 180 days after the 
date of the enactment of this Act, issue initial 
guidance and a model benefit statement, written 
in a manner calculated to be understood by the 
average plan participant, that may be used by 
plan administrators in complying with the re- 
quirements of section 105 of the Employee Re- 
tirement Income Security Act of 1974. Not later 
than 75 days after the date of the enactment of 
this Act, the Secretary shall promulgate interim 
final rules necessary to carry out the amend- 
ments made by this subsection. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) PROVISION OF INVESTMENT EDUCATION NO- 
TICES TO PARTICIPANTS IN CERTAIN PLANS.—Sec- 
tion 414 of the Internal Revenue Code of 1986 
(relating to definitions and special rules) is 
amended by adding at the end the following: 

“(w) PROVISION OF INVESTMENT EDUCATION 
NOTICES TO PARTICIPANTS IN CERTAIN PLANS.— 

“(1) IN GENERAL.—The plan administrator of 
an applicable pension plan shall provide to each 
applicable individual an investment education 
notice described in paragraph (2) at the time of 
the enrollment of the applicable individual in 
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the plan and not less often than annually there- 
after. 

“(2) INVESTMENT EDUCATION NOTICE.—An in- 
vestment education notice is described in this 
paragraph if such notice contains— 

(A) an explanation, for the long-term retire- 
ment security of participants and beneficiaries, 
of generally accepted investment principles, in- 
cluding principles of risk management and di- 
versification, and 

“(B) a discussion of the risk of holding sub- 
stantial portions of a portfolio in the security of 
any one entity, such as employer securities. 

“(3) UNDERSTANDABILITY.—Each notice re- 
quired by paragraph (1) shall be written in a 
manner calculated to be understood by the aver- 
age plan participant and shall provide sufficient 
information (as determined in accordance with 
guidance provided by the Secretary) to allow re- 
cipients to understand such notice. 

““(4) FORM AND MANNER OF NOTICES.—The no- 
tices required by this subsection shall be in writ- 
ing, except that such notices may be in elec- 
tronic or other form (or electronically posted on 
the plan’s website) to the extent that such form 
is reasonably accessible to the applicable indi- 
vidual. 

“(5) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) APPLICABLE INDIVIDUAL.—The term ‘ap- 
plicable individual’ means— 

“(G) any participant in the applicable pension 
plan, 

“Gi) any beneficiary who is an alternate 
payee (within the meaning of section 414(p)(8)) 
under a qualified domestic relations order (with- 
in the meaning of section 414(p)(1)(A)), and 

“(Gii) any beneficiary of a deceased partici- 
pant or alternate payee. 

“(B) APPLICABLE PENSION PLAN.—The term 
‘applicable pension plan’ means— 

“(i) a plan described in clause (i), (ii), or (iv) 
of section 219(g)(5)(A), and 

“(ii) an eligible deferred compensation plan 
(as defined in section 457(b)) of an eligible em- 
ployer described in section 457(e)(1)(A), 
which permits any participant to direct the in- 
vestment of some or all of his account in the 
plan or under which the accrued benefit of any 
participant depends in whole or in part on hy- 
pothetical investments directed by the partici- 
pant. Such term shall not include a one-partici- 
pant retirement plan or a plan to which section 
105 of the Employee Retirement Income Security 
Act of 1974 applies. 

“(C) ONE-PARTICIPANT RETIREMENT PLAN DE- 
FINED.—The term ‘one-participant retirement 
plan’ means a retirement plan with respect to 
which the following requirements are met: 

“(G) on the first day of the plan year— 

(I) the plan covered only one individual (or 
the individual and the individual’s spouse) and 
the individual owned 100 percent of the plan 
sponsor (whether or not incorporated), or 

“(II) the plan covered only one or more part- 
ners (or partners and their spouses) in the plan 
sponsor; 

“(ii) the plan meets the minimum coverage re- 
quirements of 410(b) without being combined 
with any other plan of the business that covers 
the employees of the business; 

“(Gii) the plan does not provide benefits to 
anyone except the individual (and the individ- 
ual’s spouse) or the partners (and their 
spouses); 

‘“(iv) the plan does not cover a business that 
is a member of an affiliated service group, a 
controlled group of corporations, or a group of 
businesses under common control; and 

“(v) the plan does not cover a business that 
leases employees. 

““(6) CROSS REFERENCE.— 

“For provisions relating to penalty for fail- 
ure to provide the notice required by this sec- 
tion, see section 6652(m).”. 
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(2) PENALTY FOR FAILURE TO PROVIDE NO- 
TICE.—Section 6652 of such Code (relating to 
failure to file certain information returns, reg- 
istration statements, etc.) is amended by redesig- 
nating subsection (m) as subsection (n) and by 
inserting after subsection (l) the following new 
subsection: 

“(m) FAILURE TO PROVIDE INVESTMENT EDU- 
CATION NOTICES TO PARTICIPANTS IN CERTAIN 
PLANS.—In the case of each failure to provide a 
written explanation as required by section 
414(w) with respect to an applicable individual 
(as defined in such section), at the time pre- 
scribed therefor, unless it is shown that such 
failure is due to reasonable cause and not to 
willful neglect, there shall be paid, on notice 
and demand of the Secretary and in the same 
manner as tax, by the person failing to provide 
such notice, an amount equal to $100 for each 
such failure, but the total amount imposed on 
such person for all such failures during any cal- 
endar year shall not exceed $50,000.’’. 

SEC. 102. INAPPLICABILITY OF RELIEF FROM FI- 
DUCIARY LIABILITY DURING BLACK- 
OUT PERIODS. 

(a) IN GENERAL.—Section 404(c) of the Em- 
ployee Retirement Income Security Act of 1974 
(29 U.S.C. 1104(c)) is amended by adding at the 
end the following new paragraph: 

“(4)(A) Paragraph (1)(B) shall not apply in 
connection with the direction or diversification 
of assets credited to the account of any partici- 
pant or beneficiary during a blackout period if, 
by reason of the imposition of such blackout pe- 
riod, the ability of such participant or bene- 
ficiary to direct or diversify such assets is sus- 
pended, limited, or restricted. 

“(B) If the fiduciary authorizing a blackout 
period meets the requirements of this title in 
connection with authorizing such blackout pe- 
riod, no person who is a fiduciary shall be liable 
under this title for any loss occurring during the 
blackout period as a result of any exercise by 
the participant or beneficiary of control over as- 
sets in his or her account prior to the blackout 
period. Matters to be considered in determining 
whether a fiduciary has met the requirements of 
this title include whether such fiduciary— 

“(i) has considered the reasonableness of the 
expected length of the blackout period, 

“(ii) has provided the notice required under 
section 101(i)(2), and 

“(iti) has acted in accordance with the re- 
quirements of subsection (a) in determining 
whether to enter into the blackout period. 

“(C) If a blackout period arises in connection 
with a change in the investment options offered 
under the plan, a participant or beneficiary 
shall be deemed to have exercised control over 
the assets in his or her account prior to the 
blackout period, if, after reasonable notice of 
the change in investment options is given to 
such participant or beneficiary before such 
blackout period, assets in the account of the 
participant or beneficiary are transferred— 

“(i) to plan investment options in accordance 
with the affirmative election of the participant 
or beneficiary, or 

“(ii) in any case in which there is no such 
election, in the manner set forth in such notice. 

“(D) Any imposition of any limitation or re- 
striction that may govern the frequency of 
transfers between investment vehicles shall not 
be treated as the imposition of a blackout period 
to the extent such limitation or restriction is dis- 
closed to participants or beneficiaries through 
the summary plan description or materials de- 
scribing specific investment alternatives under 
the plan. 

‘“(E) For purposes of this paragraph, the term 
‘blackout period’ has the meaning given such 
term by section 101(i)(7).’’. 

(b) GUIDANCE.—The Secretary of Labor shall, 
on or before December 31, 2004, issue interim 
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final regulations providing guidance on how 
plan sponsors or any other affected fiduciaries 
can satisfy their fiduciary responsibilities dur- 
ing any blackout period during which the abil- 
ity of a participant or beneficiary to direct the 
investment of assets in his or her individual ac- 
count is suspended. 
SEC. 103. INFORMATIONAL AND EDUCATIONAL 
SUPPORT FOR PENSION PLAN FIDU- 
CIARIES. 

Section 404 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1104) is 
amended by adding at the end the following 
new subsection: 

‘“(e) The Secretary shall establish a program 
under which information and educational re- 
sources shall be made available on an ongoing 
basis to persons serving as fiduciaries under em- 
ployee pension benefit plans so as to assist such 
persons in diligently and effectively carrying 
out their fiduciary duties in accordance with 
this part. Such program shall provide informa- 
tion concerning the practices that define pru- 
dent investment procedures for plan fiduciaries. 
Information provided under the program shall 
address the relevant investment considerations 
for defined benefit and defined contribution 
plans, including investment in employer securi- 
ties by such plans. In developing such program, 
the Secretary shall solicit information from the 
public, including investment education profes- 
sionals.”’. 

SEC. 104. DIVERSIFICATION REQUIREMENTS FOR 
DEFINED CONTRIBUTION PLANS 
THAT HOLD EMPLOYER SECURITIES. 

(a) AMENDMENT TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.—Section 
204 of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1054) is amended— 

(1) by redesignating subsection (j) as sub- 
section (k); and 

(2) by inserting after subsection (i) the fol- 
lowing new subsection: 

““(j) DIVERSIFICATION REQUIREMENTS FOR IN- 
DIVIDUAL ACCOUNT PLANS THAT HOLD EM- 
PLOYER SECURITIES.— 

“(1) IN GENERAL.—An applicable individual 
account plan shall meet the requirements of 
paragraphs (2) and (3). 

‘“(2) EMPLOYEE CONTRIBUTIONS AND ELECTIVE 
DEFERRALS INVESTED IN EMPLOYER SECURITIES.— 
In the case of the portion of the account attrib- 
utable to employee contributions and elective 
deferrals which is invested in employer securi- 
ties, a plan meets the requirements of this para- 
graph if each applicable individual may elect to 
direct the plan to divest any such securities in 
the individual’s account and to reinvest an 
equivalent amount in other investment options 
which meet the requirements of paragraph (4). 

“(3) EMPLOYER CONTRIBUTIONS INVESTED IN 
EMPLOYER SECURITIES.— 

“(A) IN GENERAL.—In the case of the portion 
of the account attributable to employer con- 
tributions (other than elective deferrals to which 
paragraph (2) applies) which is invested in em- 
ployer securities, a plan meets the requirements 
of this paragraph if, under the plan— 

“(i) each applicable individual with a benefit 
based on 3 years of service may elect to direct 
the plan to divest any such securities in the in- 
dividual’s account and to reinvest an equivalent 
amount in other investment options which meet 
the requirements of paragraph (4), or 

“(ii) with respect to any employer security al- 
located to an applicable individual’s account 
during any plan year, such applicable indi- 
vidual may elect to direct the plan to divest 
such employer security after a date which is not 
later than 3 years after the end of such plan 
year and to reinvest an equivalent amount in 
other investment options which meet the re- 
quirements of paragraph (4). 

“(B) APPLICABLE INDIVIDUAL WITH BENEFIT 
BASED ON 3 YEARS OF SERVICE.—For purposes of 
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subparagraph (A), an applicable individual has 
a benefit based on 3 years of service if such indi- 
vidual would be an applicable individual if only 
participants in the plan who have completed at 
least 3 years of service (as determined under sec- 
tion 203(b)) were referred to in paragraph 
(5)(B)(i). 

“(4) INVESTMENT OPTIONS.—The requirements 
of this paragraph are met if— 

“(A) the plan offers not less than 3 investment 
options, other than employer securities, to 
which an applicable individual may direct the 
proceeds from the divestment of employer securi- 
ties pursuant to this subsection, each of which 
is diversified and has materially different risk 
and return characteristics, and 

“(B) the plan permits the applicable indi- 
vidual to choose from any of the investment op- 
tions made available under the plan to which 
such proceeds may be so directed, subject to 
such restrictions as may be provided by the plan 
limiting such choice to periodic, reasonable op- 
portunities occurring no less frequently than on 
a quarterly basis. 

“(5) DEFINITIONS AND RULES.—For purposes of 
this subsection— 

(A) APPLICABLE INDIVIDUAL ACCOUNT 
PLAN.—The term ‘applicable individual account 
plan’ means any individual account plan, ex- 
cept that such term does not include an em- 
ployee stock ownership plan (within the mean- 
ing of section 4975(e)(7) of the Internal Revenue 
Code of 1986) unless there are any contributions 
to such plan (or earnings thereon) held within 
such plan that are subject to subsection (k)(3) or 
(m)(2) of section 401 of the Internal Revenue 
Code of 1986. 

‘“(B) APPLICABLE INDIVIDUAL.—The term ‘ap- 
plicable individual’ means— 

“G) any participant in the plan, and 

“(Gi) any beneficiary of a participant referred 
to in clause (i) who has an account under the 
plan with respect to which the beneficiary is en- 
titled to exercise the rights of the participant. 

“(C) ELECTIVE DEFERRAL.—The term ‘elective 
deferral’ means an employer contribution de- 
scribed in section 402(g)(3)(A) of the Internal 
Revenue Code of 1986 (as in effect on the date 
of the enactment of this subsection). 

“(D) EMPLOYER SECURITY.—The term ‘em- 
ployer security’ shall have the meaning given 
such term by section 407(d)(1) of this Act (as in 
effect on the date of the enactment of this sub- 
section). 

“(E) EMPLOYEE STOCK OWNERSHIP PLAN.—The 
term ‘employee stock ownership plan’ shall have 
the same meaning given to such term by section 
4975(e)(7) of the Internal Revenue Code of 1986 
(as in effect on the date of the enactment of this 
subsection). 

“(F) ELECTIONS.—Elections under this sub- 
section may be made not less frequently than 
quarterly. 

‘“(6) EXCEPTION WHERE THERE IS NO READILY 
TRADABLE STOCK.—This subsection shall not 
apply if there is no class of stock issued by the 
employer (or by a corporation which is an affil- 
iate of the employer (as defined in section 
407(d)(7))) that is readily tradable on an estab- 
lished securities market (or in such other cir- 
cumstances as may be determined jointly by the 
Secretary of Labor and the Secretary of the 
Treasury in regulations). 

“(7) TRANSITION RULE.— 

“(A) IN GENERAL.—In the case of any indi- 
vidual account plan which, on the first day of 
the first plan year to which this subsection ap- 
plies, holds employer securities of any class that 
were acquired before such date and on which 
there is a restriction on diversification otherwise 
precluded by this subsection, this subsection 
shall apply to such securities of such class held 
in any plan year only with respect to the num- 
ber of such securities equal to the applicable 
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percentage of the total number of such securities 
of such class held on such date. 

“(B) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (A), the applicable percentage 
shall be as follows: 


“Plan years for which Applicable 
provisions are effec- percentage: 
tive: 

Ist DIAN YAY rerien 20 percent. 
2na plan YEA w.ceececcscseeecees 40 percent. 
3rd plan year .. ‘ 60 percent. 
4th plan year 80 percent. 


5th plan year or thereafter 100 percent. 

“(C) ELECTIVE DEFERRALS TREATED AS SEPA- 
RATE PLAN NOT INDIVIDUAL ACCOUNT PLAN.—For 
purposes of subparagraph (A), the applicable 
percentage shall be 100 percent with respect to— 

“(i) employee contributions to a plan under 
which any portion attributable to elective defer- 
rals is treated as a separate plan under section 
407(b)(2) as of the date of the enactment of this 
paragraph, and 

“(ii) such elective deferrals. 

“(D) COORDINATION WITH PRIOR ELECTIONS.— 
In any case in which a divestiture of investment 
in employer securities of any class held by an 
employee stock ownership plan prior to the ef- 
fective date of this subsection was undertaken 
pursuant to other applicable Federal law prior 
to such date, the applicable percentage (as de- 
termined without regard to this subparagraph) 
in connection with such securities shall be re- 
duced to the extent necessary to account for the 
amount to which such election applied. 

“(8) REGULATIONS.—The Secretary of the 
Treasury shall prescribe regulations under this 
subsection in consultation with the Secretary of 
Labor.’’. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Section 401(a) of the Internal 
Revenue Code of 1986 (relating to requirements 
for qualification) is amended by inserting after 
paragraph (34) the following new paragraph: 

“(35) DIVERSIFICATION REQUIREMENTS FOR DE- 
FINED CONTRIBUTION PLANS THAT HOLD EM- 
PLOYER SECURITIES.— 

“(A) IN GENERAL.—An applicable defined con- 
tribution plan shall meet the requirements of 
subparagraphs (B) and (C). 

‘“(B) EMPLOYEE CONTRIBUTIONS AND ELECTIVE 
DEFERRALS INVESTED IN EMPLOYER SECURITIES.— 
In the case of the portion of the account attrib- 
utable to employee contributions and elective 
deferrals which is invested in employer securi- 
ties, a plan meets the requirements of this sub- 
paragraph if each applicable individual in such 
plan may elect to direct the plan to divest any 
such securities in the individual’s account and 
to reinvest an equivalent amount in other in- 
vestment options which meet the requirements of 
subparagraph (D). 

“(C) EMPLOYER CONTRIBUTIONS INVESTED IN 
EMPLOYER SECURITIES.— 

“(i) IN GENERAL.—In the case of the portion of 
the account attributable to employer contribu- 
tions (other than elective deferrals to which sub- 
paragraph (B) applies) which is invested in em- 
ployer securities, a plan meets the requirements 
of this subparagraph if, under the plan— 

“(I) each applicable individual with a benefit 
based on 3 years of service may elect to direct 
the plan to divest any such securities in the in- 
dividual’s account and to reinvest an equivalent 
amount in other investment options which meet 
the requirements of subparagraph (D), or 

“(II) with respect to any employer security al- 
located to an applicable individual’s account 
during any plan year, such applicable indi- 
vidual may elect to direct the plan to divest 
such employer security after a date which is not 
later than 3 years after the end of such plan 
year and to reinvest an equivalent amount in 
other investment options which meet the re- 
quirements of subparagraph (D). 
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“(it) APPLICABLE INDIVIDUAL WITH BENEFIT 
BASED ON 3 YEARS OF SERVICE.—For purposes of 
clause (i), an applicable individual has a benefit 
based on 3 years of service if such individual 
would be an applicable individual if only par- 
ticipants in the plan who have completed at 
least 3 years of service (as determined under sec- 
tion 411(a)) were referred to in subparagraph 
(Ew). 

“(D) INVESTMENT OPTIONS.—The requirements 
of this subparagraph are met if— 

“(i) the plan offers not less than 3 investment 
options, other than employer securities, to 
which an applicable individual may direct the 
proceeds from the divestment of employer securi- 
ties pursuant to this paragraph, each of which 
is diversified and has materially different risk 
and return characteristics, and 

“(ii) the plan permits the applicable indi- 
vidual to choose from any of the investment op- 
tions made available under the plan to which 
such proceeds may be so directed, subject to 
such restrictions as may be provided by the plan 
limiting such choice to periodic, reasonable op- 
portunities occurring no less frequently than on 
a quarterly basis. 

‘“(E) DEFINITIONS AND RULES.—For purposes 
of this paragraph— 

“(i) APPLICABLE DEFINED CONTRIBUTION 
PLAN.—The term ‘applicable defined contribu- 
tion plan’ means any defined contribution plan, 
except that such term does not include an em- 
ployee stock ownership plan (within the mean- 
ing of section 4975(e)(7)) unless there are any 
contributions to such plan (or earnings thereon) 
held within such plan that are subject to sub- 
section (k)(3) or (m)(2). 

“(it) APPLICABLE INDIVIDUAL.—The term ‘ap- 
plicable individual’ means— 

“(D any participant in the plan, and 

“(II) any beneficiary of a participant referred 
to in clause (i) who has an account under the 
plan with respect to which the beneficiary is en- 
titled to exercise the rights of the participant. 

“(iti) ELECTIVE DEFERRAL.—The term ‘elective 
deferral’ means an employer contribution de- 
scribed in section 402(g)(3)(A) (as in effect on 
the date of the enactment of this paragraph). 

“(iv) EMPLOYER SECURITY.—The term ‘em- 
ployer security’ shall have the meaning given 
such term by section 407(d)(1) of the Employee 
Retirement Income Security Act of 1974 (as in ef- 
fect on the date of the enactment of this para- 
graph). 

““(v) EMPLOYEE STOCK OWNERSHIP PLAN.—The 
term ‘employee stock ownership plan’ shall have 
the same meaning given to such term by section 
4975(e)(7) of the Internal Revenue Code of 1986 
(as in effect on the date of the enactment of this 
paragraph). 

“(vi) ELECTIONS.—Elections under this para- 
graph may be made not less frequently than 
quarterly. 

‘“(F) EXCEPTION WHERE THERE IS NO READILY 
TRADABLE STOCK.—This paragraph shall not 
apply if there is no class of stock issued by the 
employer that is readily tradable on an estab- 
lished securities market (or in such other cir- 
cumstances as may be determined jointly by the 
Secretary of the Treasury and the Secretary of 
Labor in regulations). 

“(G) TRANSITION RULE.— 

‘“(i) IN GENERAL.—In the case of any defined 
contribution plan which, on the effective date of 
this subsection, holds employer securities of any 
class that were acquired before such date and 
on which there is a restriction on diversification 
otherwise precluded by this paragraph, this 
paragraph shall apply to such securities of such 
class held in any plan year only with respect to 
the number of such securities equal to the appli- 
cable percentage of the total number of such se- 
curities of such class held on such date. 

“(ii) APPLICABLE PERCENTAGE.—For purposes 
of clause (i), the applicable percentage shall be 
as follows: 
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“Plan years for which Applicable 
provisions are effec- percentage: 
tive: 
st pian YAN pierin 20 percent. 
2nd plan year . 40 percent. 
3rd plan year . 60 percent. 
Ath MAN YAN secesii 80 percent. 


5th plan year or thereafter 100 percent. 

(iti) ELECTIVE DEFERRALS TREATED AS SEPA- 
RATE PLAN NOT INDIVIDUAL ACCOUNT PLAN.—For 
purposes of clause (i), the applicable percentage 
shall be 100 percent with respect to— 

(I) employee contributions to a plan under 
which any portion attributable to elective defer- 
rals is treated as a separate plan under section 
407(b)(2) of the Employee Retirement Income Se- 
curity Act of 1974 as of the date of the enact- 
ment of this paragraph, and 

“(II) such elective deferrals. 

““(iv) CONTRIBUTIONS HELD WITHIN AN ESOP.— 
In the case of contributions (other than elective 
deferrals and employee contributions) held with- 
in an employee stock ownership plan, in the 
case of the Ist and 2nd plan years referred to in 
the table in clause (ii), the applicable percent- 
age shall be the greater of the amount deter- 
mined under clause (ii) or the percentage deter- 
mined under paragraph (28) (determined as if 
paragraph (28) applied to a plan described in 
this paragraph). 

“(v) COORDINATION WITH PRIOR ELECTIONS 
UNDER PARAGRAPH (28).—In any case in which a 
divestiture of investment in employer securities 
of any class held by an employee stock owner- 
ship plan prior to the effective date of this para- 
graph was undertaken pursuant to an election 
under paragraph (28) prior to such date, the ap- 
plicable percentage (as determined without re- 
gard to this clause) in connection with such se- 
curities shall be reduced to the extent necessary 
to account for the amount to which such elec- 
tion applied. 

“(H) REGULATIONS.—The Secretary shall pre- 
scribe regulations under this paragraph in con- 
sultation with the Secretary of Labor.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 401(a)(28) of such Code is amended 
by adding at the end the following new sub- 
paragraph: 

“(D) APPLICATION.—This paragraph shall not 
apply to a plan to which paragraph (35) ap- 
plies.’’. 

(B) Section 409(h)(7) of such Code is amended 
by inserting before the period at the end “or 
subparagraph (B) or (C) of section 401(a)(35)’’. 

(C) Section 4980(c)(3)(A) of such Code is 
amended by striking “‘if—’’ and all that follows 
and inserting ‘if the requirements of subpara- 
graphs (B), (C), and (D) are met.”’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2) and section 108, the amendments made 
by this section shall apply to plan years begin- 
ning after December 31, 2003, and with respect 
to employer securities allocated to accounts be- 
fore, on, or after the date of the enactment of 
this Act. 

(2) EXCEPTION.—The amendments made by 
this section shall not apply to employer securi- 
ties held by an employee stock ownership plan 
which are acquired before January 1, 1987. 

SEC. 105. PROHIBITED TRANSACTION EXEMPTION 
FOR THE PROVISION OF INVEST- 
MENT ADVICE. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.— 

(1) EXEMPTION FROM PROHIBITED TRANS- 
ACTIONS.—Section 408(b) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1108(b)) is amended by adding at the end the 
following new paragraph: 

“(14)(A) Any transaction described in sub- 
paragraph (B) in connection with the provision 
of investment advice described in section 
3(21)(A)(ii), in any case in which— 
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“(i) the investment of assets of the plan is 
subject to the direction of plan participants or 
beneficiaries, 

“(ii) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fidu- 
ciary adviser in connection with any sale, ac- 
quisition, or holding of a security or other prop- 
erty for purposes of investment of plan assets, 
and 

“(iti) the requirements of subsection (g) are 
met in connection with the provision of the ad- 
vice. 

“(B) The transactions described in this sub- 
paragraph are the following: 

“(i) the provision of the advice to the plan, 
participant, or beneficiary; 

“(ii) the sale, acquisition, or holding of a se- 
curity or other property (including any lending 
of money or other extension of credit associated 
with the sale, acquisition, or holding of a secu- 
rity or other property) pursuant to the advice; 
and 

“(iti) the direct or indirect receipt of fees or 
other compensation by the fiduciary adviser or 
an affiliate thereof (or any employee, agent, or 
registered representative of the fiduciary adviser 
or affiliate) in connection with the provision of 
the advice or in connection with a sale, acquisi- 
tion, or holding of a security or other property 
pursuant to the advice.’’. 

(2) REQUIREMENTS.—Section 408 of such Act is 
amended further by adding at the end the fol- 
lowing new subsection: 

“(g) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS- 
ERS.— 

“(1) IN GENERAL.—The requirements of this 
subsection are met in connection with the provi- 
sion of investment advice referred to in section 
3(21)(A)(ii), provided to an employee benefit 
plan or a participant or beneficiary of an em- 
ployee benefit plan by a fiduciary adviser with 
respect to the plan in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of amounts 
held by the plan, if— 

“(A) in the case of the initial provision of the 
advice with regard to the security or other prop- 
erty by the fiduciary adviser to the plan, partic- 
ipant, or beneficiary, the fiduciary adviser pro- 
vides to the recipient of the advice, at a time 
reasonably contemporaneous with the initial 
provision of the advice, a written notification 
(which may consist of notification by means of 
electronic communication)— 

“(i) of all fees or other compensation relating 
to the advice that the fiduciary adviser or any 
affiliate thereof is to receive (including com- 
pensation provided by any third party) in con- 
nection with the provision of the advice or in 
connection with the sale, acquisition, or holding 
of the security or other property, 

“(ii) of any material affiliation or contractual 
relationship of the fiduciary adviser or affiliates 
thereof in the security or other property, 

“(iti) of any limitation placed on the scope of 
the investment advice to be provided by the fi- 
duciary adviser with respect to any such sale, 
acquisition, or holding of a security or other 
property, 

““(iv) of the types of services provided by the 
fiduciary adviser in connection with the provi- 
sion of investment advice by the fiduciary ad- 
viser, 

“(v) that the adviser is acting as a fiduciary 
of the plan in connection with the provision of 
the advice, and 

““(vi) that a recipient of the advice may sepa- 
rately arrange for the provision of advice by an- 
other adviser, that could have no material affili- 
ation with and receive no fees or other com- 
pensation in connection with the security or 
other property, 

“(B) the fiduciary adviser provides appro- 
priate disclosure, in connection with the sale, 
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acquisition, or holding of the security or other 
property, in accordance with all applicable se- 
curities laws, 

“(C) the sale, acquisition, or holding occurs 
solely at the direction of the recipient of the ad- 
vice, 

“(D) the compensation received by the fidu- 
ciary adviser and affiliates thereof in connec- 
tion with the sale, acquisition, or holding of the 
security or other property is reasonable, and 

“(E) the terms of the sale, acquisition, or 
holding of the security or other property are at 
least as favorable to the plan as an arm’s length 
transaction would be. 

“(2) STANDARDS FOR PRESENTATION OF INFOR- 
MATION.— 

“(A) IN GENERAL.—The notification required 
to be provided to participants and beneficiaries 
under paragraph (1)(A) shall be written in a 
clear and conspicuous manner and in a manner 
calculated to be understood by the average plan 
participant and shall be sufficiently accurate 
and comprehensive to reasonably apprise such 
participants and beneficiaries of the information 
required to be provided in the notification. 

“(B) MODEL FORM FOR DISCLOSURE OF FEES 
AND OTHER COMPENSATION.—The Secretary shall 
issue a model form for the disclosure of fees and 
other compensation required in paragraph 
(1)(A)() which meets the requirements of sub- 
paragraph (A). 

‘“(3) EXEMPTION CONDITIONED ON MAKING RE- 
QUIRED INFORMATION AVAILABLE ANNUALLY, ON 
REQUEST, AND IN THE EVENT OF MATERIAL 
CHANGE.—The requirements of paragraph (1)(A) 
shall be deemed not to have been met in connec- 
tion with the initial or any subsequent provision 
of advice described in paragraph (1) to the plan, 
participant, or beneficiary if, at any time during 
the provision of advisory services to the plan, 
participant, or beneficiary, the fiduciary adviser 
fails to maintain the information described in 
clauses (i) through (iv) of subparagraph (A) in 
currently accurate form and in the manner de- 
scribed in paragraph (2) or fails— 

“(A) to provide, without charge, such cur- 
rently accurate information to the recipient of 
the advice no less than annually, 

“(B) to make such currently accurate infor- 
mation available, upon request and without 
charge, to the recipient of the advice, or 

“(C) in the event of a material change to the 
information described in clauses (i) through (iv) 
of paragraph (1)(A), to provide, without charge, 
such currently accurate information to the re- 
cipient of the advice at a time reasonably con- 
temporaneous to the material change in infor- 
mation. 

“(4) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred to 
in paragraph (1) who has provided advice re- 
ferred to in such paragraph shall, for a period 
of not less than 6 years after the provision of 
the advice, maintain any records necessary for 
determining whether the requirements of the 
preceding provisions of this subsection and of 
subsection (b)(14) have been met. A transaction 
prohibited under section 406 shall not be consid- 
ered to have occurred solely because the records 
are lost or destroyed prior to the end of the 6- 
year period due to circumstances beyond the 
control of the fiduciary adviser. 

‘“(5) EXEMPTION FOR PLAN SPONSOR AND CER- 
TAIN OTHER FIDUCIARIES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), a plan sponsor or other person who is a fi- 
duciary (other than a fiduciary adviser) shall 
not be treated as failing to meet the require- 
ments of this part solely by reason of the provi- 
sion of investment advice referred to in section 
3(21)(A)(ii) (or solely by reason of contracting 
for or otherwise arranging for the provision of 
the advice), if— 

“(i) the advice is provided by a fiduciary ad- 
viser pursuant to an arrangement between the 


CONGRESSIONAL RECORD—HOUSE 


plan sponsor or other fiduciary and the fidu- 
ciary adviser for the provision by the fiduciary 
adviser of investment advice referred to in such 
section, 

“(ii) the terms of the arrangement require 
compliance by the fiduciary adviser with the re- 
quirements of this subsection, and 

“(iii) the terms of the arrangement include a 
written acknowledgment by the fiduciary ad- 
viser that the fiduciary adviser is a fiduciary of 
the plan with respect to the provision of the ad- 
vice. 

‘“(B) CONTINUED DUTY OF PRUDENT SELECTION 
OF ADVISER AND PERIODIC REVIEW.—Nothing in 
subparagraph (A) shall be construed to exempt 
a plan sponsor or other person who is a fidu- 
ciary from any requirement of this part for the 
prudent selection and periodic review of a fidu- 
ciary adviser with whom the plan sponsor or 
other person enters into an arrangement for the 
provision of advice referred to in section 
3(21)(A)(ii). The plan sponsor or other person 
who is a fiduciary has no duty under this part 
to monitor the specific investment advice given 
by the fiduciary adviser to any particular re- 
cipient of the advice. 

“(C) AVAILABILITY OF PLAN ASSETS FOR PAY- 
MENT FOR ADVICE.—Nothing in this part shall be 
construed to preclude the use of plan assets to 
pay for reasonable expenses in providing invest- 
ment advice referred to in section 3(21)(A)(ii). 

“(6) DEFINITIONS.—For purposes of this sub- 
section and subsection (b)(14)— 

“(A) FIDUCIARY ADVISER.—The term ‘fidu- 
ciary adviser’ means, with respect to a plan, a 
person who is a fiduciary of the plan by reason 
of the provision of investment advice by the per- 
son to the plan or to a participant or beneficiary 
and who is— 

“(i) registered as an investment adviser under 
the Investment Advisers Act of 1940 (15 U.S.C. 
80b-1 et seq.) or under the laws of the State in 
which the fiduciary maintains its principal of- 
fice and place of business, 

“(Gi) a bank or similar financial institution re- 
ferred to in section 408(b)(4) or a savings asso- 
ciation (as defined in section 3(b)(1) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1813(b)(1))), but only if the advice is provided 
through a trust department of the bank or simi- 
lar financial institution or savings association 
which is subject to periodic examination and re- 
view by Federal or State banking authorities, 

“(Gii) an insurance company qualified to do 
business under the laws of a State, 

‘““(iv) a person registered as a broker or dealer 
under the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.), 

“(v) an affiliate of a person described in any 
of clauses (i) through (iv), or 

“(vi) an employee, agent, or registered rep- 
resentative of a person described in any of 
clauses (i) through (v) who satisfies the require- 
ments of applicable insurance, banking, and se- 
curities laws relating to the provision of the ad- 
vice. 

“(B) AFFILIATE.—The term ‘affiliate’ of an- 
other entity means an affiliated person of the 
entity (as defined in section 2(a)(3) of the In- 
vestment Company Act of 1940 (15 U.S.C. 80a- 
2(a)(3))). 

“(C) REGISTERED REPRESENTATIVE.—The term 
‘registered representative’ of another entity 
means a person described in section 3(a)(18) of 
the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)(18)) (substituting the entity for the broker 
or dealer referred to in such section) or a person 
described in section 202(a)(17) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-2(a)(17)) 
(substituting the entity for the investment ad- 
viser referred to in such section).’’. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) EXEMPTION FROM PROHIBITED TRANS- 
ACTIONS.—Subsection (d) of section 4975 of the 
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Internal Revenue Code of 1986 (relating to ex- 
emptions from tax on prohibited transactions) is 
amended— 

(A) in paragraph (14), by striking ‘‘or 
end; 

(B) in paragraph (15), by striking the period 
at the end and inserting ‘‘; or”; and 

(C) by adding at the end the following new 
paragraph: 

“(16) any transaction described in subsection 
(f)(7)(A) in connection with the provision of in- 
vestment advice described in subsection 
(e)(3)(B)i), in any case in which— 

“(A) the investment of assets of the plan is 
subject to the direction of plan participants or 
beneficiaries, 

“(B) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fidu- 
ciary adviser in connection with any sale, ac- 
quisition, or holding of a security or other prop- 
erty for purposes of investment of plan assets, 
and 

“(C) the requirements of subsection (f)(7)(B) 
are met in connection with the provision of the 
advice.’’. 

(2) ALLOWED TRANSACTIONS AND REQUIRE- 
MENTS.—Subsection (f) of such section 4975 (re- 
lating to other definitions and special rules) is 
amended by adding at the end the following 
new paragraph: 

“(7) PROVISIONS RELATING TO INVESTMENT AD- 
VICE PROVIDED BY FIDUCIARY ADVISERS.— 

“(A) TRANSACTIONS ALLOWABLE IN CONNEC- 
TION WITH INVESTMENT ADVICE PROVIDED BY FI- 
DUCIARY ADVISERS.—The transactions referred 
to in subsection (d)(16), in connection with the 
provision of investment advice by a fiduciary 
adviser, are the following: 

“(i) the provision of the advice to the plan, 
participant, or beneficiary; 

“(ii) the sale, acquisition, or holding of a se- 
curity or other property (including any lending 
of money or other extension of credit associated 
with the sale, acquisition, or holding of a secu- 
rity or other property) pursuant to the advice; 
and 

“(iti) the direct or indirect receipt of fees or 
other compensation by the fiduciary adviser or 
an affiliate thereof (or any employee, agent, or 
registered representative of the fiduciary adviser 
or affiliate) in connection with the provision of 
the advice or in connection with a sale, acquisi- 
tion, or holding of a security or other property 
pursuant to the advice. 

“(B) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS- 
ERS.—The requirements of this subparagraph 
(referred to in subsection (d)(16)(C)) are met in 
connection with the provision of investment ad- 
vice referred to in subsection (e)(3)(B), provided 
to a plan or a participant or beneficiary of a 
plan by a fiduciary adviser with respect to the 
plan in connection with any sale, acquisition, or 
holding of a security or other property for pur- 
poses of investment of amounts held by the 
plan, if— 

“(i) in the case of the initial provision of the 
advice with regard to the security or other prop- 
erty by the fiduciary adviser to the plan, partic- 
ipant, or beneficiary, the fiduciary adviser pro- 
vides to the recipient of the advice, at a time 
reasonably contemporaneous with the initial 
provision of the advice, a written notification 
(which may consist of notification by means of 
electronic communication)— 

“(I) of all fees or other compensation relating 
to the advice that the fiduciary adviser or any 
affiliate thereof is to receive (including com- 
pensation provided by any third party) in con- 
nection with the provision of the advice or in 
connection with the sale, acquisition, or holding 
of the security or other property, 

“(II) of any material affiliation or contractual 
relationship of the fiduciary adviser or affiliates 
thereof in the security or other property, 


” at the 
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“(III) of any limitation placed on the scope of 
the investment advice to be provided by the fi- 
duciary adviser with respect to any such sale, 
acquisition, or holding of a security or other 
property, 

“(IV) of the types of services provided by the 
fiduciary adviser in connection with the provi- 
sion of investment advice by the fiduciary ad- 
viser, 

“(V) that the adviser is acting as a fiduciary 
of the plan in connection with the provision of 
the advice, and 

“(VI) that a recipient of the advice may sepa- 
rately arrange for the provision of advice by an- 
other adviser, that could have no material affili- 
ation with and receive no fees or other com- 
pensation in connection with the security or 
other property, 

“(ii) the fiduciary adviser provides appro- 
priate disclosure, in connection with the sale, 
acquisition, or holding of the security or other 
property, in accordance with all applicable se- 
curities laws, 

“(iti) the sale, acquisition, or holding occurs 
solely at the direction of the recipient of the ad- 
vice, 

““(iv) the compensation received by the fidu- 
ciary adviser and affiliates thereof in connec- 
tion with the sale, acquisition, or holding of the 
security or other property is reasonable, and 

“(v) the terms of the sale, acquisition, or hold- 
ing of the security or other property are at least 
as favorable to the plan as an arm’s length 
transaction would be. 

“(C) STANDARDS FOR PRESENTATION OF INFOR- 
MATION.—The notification required to be pro- 
vided to participants and beneficiaries under 
subparagraph (B)(i) shall be written in a clear 
and conspicuous manner and in a manner cal- 
culated to be understood by the average plan 
participant and shall be sufficiently accurate 
and comprehensive to reasonably apprise such 
participants and beneficiaries of the information 
required to be provided in the notification. 

“(D) EXEMPTION CONDITIONED ON MAKING RE- 
QUIRED INFORMATION AVAILABLE ANNUALLY, ON 
REQUEST, AND IN THE EVENT OF MATERIAL 
CHANGE.—The requirements of subparagraph 
(B)(i) shall be deemed not to have been met in 
connection with the initial or any subsequent 
provision of advice described in subparagraph 
(B) to the plan, participant, or beneficiary if, at 
any time during the provision of advisory serv- 
ices to the plan, participant, or beneficiary, the 
fiduciary adviser fails to maintain the informa- 
tion described in subclauses (I) through (IV) of 
subparagraph (B)(i) in currently accurate form 
and in the manner required by subparagraph 
(C), or fails— 

“(i) to provide, without charge, such cur- 
rently accurate information to the recipient of 
the advice no less than annually, 

“(ii) to make such currently accurate informa- 
tion available, upon request and without 
charge, to the recipient of the advice, or 

“(iti) in the event of a material change to the 
information described in subclauses (I) through 
(IV) of subparagraph (B)(i), to provide, without 
charge, such currently accurate information to 
the recipient of the advice at a time reasonably 
contemporaneous to the material change in in- 
formation. 

‘“(E) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred to 
in subparagraph (B) who has provided advice 
referred to in such subparagraph shall, for a pe- 
riod of not less than 6 years after the provision 
of the advice, maintain any records necessary 
for determining whether the requirements of the 
preceding provisions of this paragraph and of 
subsection (d)(16) have been met. A transaction 
prohibited under subsection (c)(1) shall not be 
considered to have occurred solely because the 
records are lost or destroyed prior to the end of 
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the 6-year period due to circumstances beyond 
the control of the fiduciary adviser. 


“(F) EXEMPTION FOR PLAN SPONSOR AND CER- 
TAIN OTHER FIDUCIARIES.—A plan sponsor or 
other person who is a fiduciary (other than a fi- 
duciary adviser) shall not be treated as failing 
to meet the requirements of this section solely by 
reason of the provision of investment advice re- 
ferred to in subsection (e)(3)(B) (or solely by 
reason of contracting for or otherwise arranging 
for the provision of the advice), if— 


“(i) the advice is provided by a fiduciary ad- 
viser pursuant to an arrangement between the 
plan sponsor or other fiduciary and the fidu- 
ciary adviser for the provision by the fiduciary 
adviser of investment advice referred to in such 
section, 


“(Gi) the terms of the arrangement require 
compliance by the fiduciary adviser with the re- 
quirements of this paragraph, 


“(iii) the terms of the arrangement include a 
written acknowledgment by the fiduciary ad- 
viser that the fiduciary adviser is a fiduciary of 
the plan with respect to the provision of the ad- 
vice, and 


‘“(iv) the requirements of part 4 of subtitle B 
of title I of the Employee Retirement Income Se- 
curity Act of 1974 are met in connection with the 
provision of such advice. 


“(G) DEFINITIONS.—For purposes of this para- 
graph and subsection (d)(16)— 


“(i) FIDUCIARY ADVISER.—The term ‘fiduciary 
adviser’ means, with respect to a plan, a person 
who is a fiduciary of the plan by reason of the 
provision of investment advice by the person to 
the plan or to a participant or beneficiary and 
who is— 


“(I) registered as an investment adviser under 
the Investment Advisers Act of 1940 (15 U.S.C. 
80b-1 et seq.) or under the laws of the State in 
which the fiduciary maintains its principal of- 
fice and place of business, 


“(II) a bank or similar financial institution 
referred to in subsection (d)(4) or a savings asso- 
ciation (as defined in section 3(b)(1) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1813(b)(1))), but only if the advice is provided 
through a trust department of the bank or simi- 
lar financial institution or savings association 
which is subject to periodic examination and re- 
view by Federal or State banking authorities, 


(III) an insurance company qualified to do 
business under the laws of a State, 


“(IV) a person registered as a broker or dealer 
under the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.), 


(V) an affiliate of a person described in any 
of subclauses (I) through (IV), or 


“(VI) an employee, agent, or registered rep- 
resentative of a person described in any of sub- 
clauses (I) through (V) who satisfies the require- 
ments of applicable insurance, banking, and se- 
curities laws relating to the provision of the ad- 
vice. 


“(ii) AFFILIATE.—The term ‘affiliate’ of an- 
other entity means an affiliated person of the 
entity (as defined in section 2(a)(3) of the In- 
vestment Company Act of 1940 (15 U.S.C. 80a- 
2(a)(3))). 

“(iii) REGISTERED REPRESENTATIVE.—The term 
‘registered representative’ of another entity 
means a person described in section 3(a)(18) of 
the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)(18)) (substituting the entity for the broker 
or dealer referred to in such section) or a person 
described in section 202(a)(17) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-2(a)(17)) 
(substituting the entity for the investment ad- 
viser referred to in such section).’’. 
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SEC. 106. STUDY REGARDING IMPACT ON RETIRE- 
MENT SAVINGS OF PARTICIPANTS 
AND BENEFICIARIES BY REQUIRING 
CONSULTANTS TO ADVISE PLAN FI- 
DUCIARIES OF INDIVIDUAL AC- 
COUNT PLANS. 

(a) STUDY.—As soon as practicable after the 
date of the enactment of this Act, the Secretary 
of Labor shall undertake a study of the costs 
and benefits to participants and beneficiaries of 
requiring independent consultants to advise 
plan fiduciaries in connection with individual 
account plans. In conducting such study, the 
Secretary shall consider— 

(1) the benefits to plan participants and bene- 
ficiaries of engaging independent advisers to 
provide investment and other advice regarding 
the assets of the plan to persons who have fidu- 
ciary duties with respect to the management or 
disposition of such assets, 

(2) the extent to which independent advisers 
are currently retained by plan fiduciaries, 

(3) the availability of assistance to fiduciaries 
from appropriate Federal agencies, 

(4) the availability of qualified independent 
consultants to serve the needs of individual ac- 
count plan fiduciaries in the United States, 

(5) the impact of the additional fiduciary duty 
of an independent advisor on the strict fidu- 
ciary obligations of plan fiduciaries, 

(6) the impact of new requirements (consulting 
fees, reporting requirements, and new plan du- 
ties to prudently identify and contract with 
qualified independent consultants) on the avail- 
ability of individual account plans, and 

(7) the impact of a new requirement on the 
plan administration costs per participant for 
small and mid-size employers and the pension 
plans they sponsor. 

(b) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary 
of Labor shall report the results of the study un- 
dertaken pursuant to this section, together with 
any recommendations for legislative changes, to 
the Committee on Education and the Workforce 
of the House of Representatives and the Com- 
mittee on Health, Education, Labor, and Pen- 
sions of the Senate. 

SEC. 107. TREATMENT OF QUALIFIED RETIRE- 
MENT PLANNING SERVICES. 

(a) IN GENERAL.—Subsection (m) of section 132 
of the Internal Revenue Code of 1986 (defining 
qualified retirement services) is amended by 
adding at the end the following new paragraph: 

“(4) NO CONSTRUCTIVE RECEIPT.—No amount 
shall be included in the gross income of any em- 
ployee solely because the employee may choose 
between any qualified retirement planning serv- 
ices provided by a qualified investment advisor 
and compensation which would otherwise be in- 
cludible in the gross income of such employee. 
The preceding sentence shall apply to highly 
compensated employees only if the choice de- 
scribed in such sentence is available on substan- 
tially the same terms to each member of the 
group of employees normally provided education 
and information regarding the employer’s quali- 
fied employer plan.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 403(b)(3)(B) of such Code is amend- 
ed by inserting ‘‘132(m)(4),’’ after ‘‘132(f)(4),’’. 

(2) Section 414(s)(2) of such Code is amended 
by inserting ‘‘132(m)(4),’’ after “132(f)(4),’’. 

(3) Section 415(c)(3)(D)(ii) of such Code is 
amended by inserting ‘‘132(m)(4),”’ after 
“132(f)(4),”’. 

(c) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 108. EFFECTIVE DATES AND RELATED 
RULES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in the preceding provisions of this title or 
in subsections (c) and (d), the amendments made 
by this Act shall apply with respect to plan 
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years beginning on or after the general effective 
date. 

(b) GENERAL EFFECTIVE DATE.—For purposes 
of this section, the term ‘‘general effective date” 
means the date which is 1 year after the date of 
the enactment of this Act. 

(c) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED PLANS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee represent- 
atives and 1 or more employers ratified on or be- 
fore the date of the enactment of this Act, sub- 
section (a) shall be applied to benefits pursuant 
to, and individuals covered by, any such agree- 
ment by substituting for “the general effective 
date” the date of the commencement of the first 
plan year beginning on or after the earlier of— 

(1) the later of— 

(A) the date which is 1 year after the general 
effective date, or 

(B) the date on which the last of such collec- 
tive bargaining agreements terminates (deter- 
mined without regard to any extension thereof 
after the date of the enactment of this Act), or 

(2) the date which is 2 years after the general 
effective date. 

(d) AMENDMENTS RELATING TO INVESTMENT 
ADVICE.—The amendments made by section 105 
shall apply with respect to advice referred to in 
section 3(21)(A)(ii) of the Employee Retirement 
Income Security Act of 1974 or section 
4975(c)(3)(B) of the Internal Revenue Code of 
1986 provided on or after January 1, 2005. 

TITLE II—OTHER PROVISIONS RELATING 
TO PENSIONS 
SEC. 201. AMENDMENTS TO RETIREMENT PRO- 
TECTION ACT OF 1994. 

(a) TRANSITION RULE MADE PERMANENT.— 
Section 769(c) of the Retirement Protection Act 
of 1994 (26 U.S.C. 412 note) is amended— 

(1) in the heading, by striking ‘‘TRANSITION’’; 
and 

(2) in paragraph (1), by striking ‘‘transition”’ 
and by striking ‘for any plan year beginning 
after 1996 and before 2010”. 

(b) SPECIAL RULES.—Paragraph (2) of section 
769(c) of the Retirement Protection Act of 1994 is 
amended to read as follows: 

“(2) SPECIAL RULES.—The rules described in 
this paragraph are as follows: 

“(A) For purposes of section 412(1)(9)(A) of the 
Internal Revenue Code of 1986 and section 
302(da)(9)(A) of the Employee Retirement Income 
Security Act of 1974, the funded current liability 
percentage for any plan year shall be treated as 
not less than 90 percent. 

“(B) For purposes of section 412(m) of the In- 
ternal Revenue Code of 1986 and section 302(e) 
of the Employee Retirement Income Security Act 
of 1974, the funded current liability percentage 
for any plan year shall be treated as not less 
than 100 percent. 

“(C) For purposes of determining unfunded 
vested benefits under section 4006(a)(3)(E)(iti) of 
the Employee Retirement Income Security Act of 
1974, the mortality table shall be the mortality 
table used by the plan.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to plan years begin- 
ning after December 31, 2002. 

SEC. 202. REPORTING SIMPLIFICATION. 

(a) SIMPLIFIED ANNUAL FILING REQUIREMENT 
FOR OWNERS AND THEIR SPOUSES.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury and the Secretary of Labor shall modify the 
requirements for filing annual returns with re- 
spect to one-participant retirement plans to en- 
sure that such plans with assets of $250,000 or 
less as of the close of the plan year need not file 
a return for that year. 

(2) ONE-PARTICIPANT RETIREMENT PLAN DE- 
FINED.—For purposes of this subsection, the 
term ‘‘one-participant retirement plan” means a 
retirement plan with respect to which the fol- 
lowing requirements are met: 
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(A) on the first day of the plan year— 

(i) the plan covered only one individual (or 
the individual and the individual’s spouse) and 
the individual owned 100 percent of the plan 
sponsor (whether or not incorporated), or 

(ii) the plan covered only one or more partners 
(or partners and their spouses) in the plan spon- 
sor; 

(B) the plan meets the minimum coverage re- 
quirements of section 410(b) of the Internal Rev- 
enue Code of 1986 without being combined with 
any other plan of the business that covers the 
employees of the business; 

(C) the plan does not provide benefits to any- 
one except the individual (and the individual’s 
spouse) or the partners (and their spouses); 

(D) the plan does not cover a business that is 
a member of an affiliated service group, a con- 
trolled group of corporations, or a group of busi- 
nesses under common control; and 

(E) the plan does not cover a business that 
leases employees. 

(3) OTHER DEFINITIONS.—Terms used in para- 
graph (2) which are also used in section 414 of 
the Internal Revenue Code of 1986 shall have 
the respective meanings given such terms by 
such section. 

(4) EFFECTIVE DATE.—The provisions of this 
subsection shall apply to plan years beginning 
on or after January 1, 2003. 

(b) SIMPLIFIED ANNUAL FILING REQUIREMENT 
FOR PLANS WITH FEWER THAN 25 EMPLOYEES.— 
In the case of plan years beginning after Decem- 
ber 31, 2004, the Secretary of the Treasury and 
the Secretary of Labor shall provide for the fil- 
ing of a simplified annual return for any retire- 
ment plan which covers less than 25 employees 
on the first day of a plan year and which meets 
the requirements described in subparagraphs 
(B), (D), and (E) of subsection (a)(2). 

SEC. 203. IMPROVEMENT OF EMPLOYEE PLANS 
COMPLIANCE RESOLUTION SYSTEM. 

The Secretary of the Treasury shall continue 
to update and improve the Employee Plans Com- 
pliance Resolution System (or any successor 
program) giving special attention to— 

(1) increasing the awareness and knowledge 
of small employers concerning the availability 
and use of the program; 

(2) taking into account special concerns and 
circumstances that small employers face with re- 
spect to compliance and correction of compli- 
ance failures; 

(3) extending the duration of the self-correc- 
tion period under the Self-Correction Program 
for significant compliance failures; 

(4) expanding the availability to correct insig- 
nificant compliance failures under the Self-Cor- 
rection Program during audit; and 

(5) assuring that any tax, penalty, or sanction 
that is imposed by reason of a compliance fail- 
ure is not excessive and bears a reasonable rela- 
tionship to the nature, extent, and severity of 
the failure. 


The Secretary of the Treasury shall have full 
authority to effectuate the foregoing with re- 
spect to the Employee Plans Compliance Resolu- 
tion System (or any successor program) and any 
other employee plans correction policies, includ- 
ing the authority to waive income, excise, or 
other taxes to ensure that any tax, penalty, or 
sanction is not excessive and bears a reasonable 
relationship to the nature, extent, and severity 
of the failure. 
SEC. 204. FLEXIBILITY IN NONDISCRIMINATION, 
COVERAGE, AND LINE OF BUSINESS 
RULES. 

(a) NONDISCRIMINATION.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury shall, by regulation, provide that a plan 
shall be deemed to satisfy the requirements of 
section 401(a)(4) of the Internal Revenue Code 
of 1986 if such plan satisfies the facts and cir- 
cumstances test under section 401(a)(4) of such 
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Code, as in effect before January 1, 1994, but 
only if— 

(A) the plan satisfies conditions prescribed by 
the Secretary to appropriately limit the avail- 
ability of such test; and 

(B) the plan is submitted to the Secretary for 
a determination of whether it satisfies such test. 


Subparagraph (B) shall only apply to the extent 
provided by the Secretary. 

(2) EFFECTIVE DATES.— 

(A) REGULATIONS.—The regulation required 
by paragraph (1) shall apply to years beginning 
after December 31, 2004. 

(B) CONDITIONS OF AVAILABILITY.—Any condi- 
tion of availability prescribed by the Secretary 
under paragraph (1)(A) shall not apply before 
the first year beginning not less than 120 days 
after the date on which such condition is pre- 
scribed. 

(b) COVERAGE TEST.— 

(1) IN GENERAL.—Section 410(b)(1) of the In- 
ternal Revenue Code of 1986 (relating to min- 
imum coverage requirements) is amended by 
adding at the end the following: 

“(D) In the case that the plan fails to meet 
the requirements of subparagraphs (A), (B) and 
(C), the plan— 

“(i) satisfies subparagraph (B), as in effect 
immediately before the enactment of the Tax Re- 
form Act of 1986, 

“(ii) is submitted to the Secretary for a deter- 
mination of whether it satisfies the requirement 
described in clause (i), and 

“(iti) satisfies conditions prescribed by the 
Secretary by regulation that appropriately limit 
the availability of this subparagraph. 


Clause (ii) shall apply only to the extent pro- 
vided by the Secretary.’’. 

(2) EFFECTIVE DATES.— 

(A) IN GENERAL.—The amendment made by 
paragraph (1) shall apply to years beginning 
after December 31, 2004. 

(B) CONDITIONS OF AVAILABILITY.—Any condi- 
tion of availability prescribed by the Secretary 
under regulations prescribed by the Secretary 
under section 410(b)(1)(D) of the Internal Rev- 
enue Code of 1986 shall not apply before the 
first year beginning not less than 120 days after 
the date on which such condition is prescribed. 

(c) LINE OF BUSINESS RULES.—The Secretary 
of the Treasury shall, on or before December 31, 
2004, modify the existing regulations issued 
under section 414(r) of the Internal Revenue 
Code of 1986 in order to expand (to the extent 
that the Secretary determines appropriate) the 
ability of a pension plan to demonstrate compli- 
ance with the line of business requirements 
based upon the facts and circumstances sur- 
rounding the design and operation of the plan, 
even though the plan is unable to satisfy the 
mechanical tests currently used to determine 
compliance. 

SEC. 205. EXTENSION TO ALL GOVERNMENTAL 
PLANS OF MORATORIUM ON APPLI- 
CATION OF CERTAIN NON- 
DISCRIMINATION RULES APPLICA- 
BLE TO STATE AND LOCAL PLANS. 

(a) IN GENERAL.— 

(1) Subparagraph (G) of section 401(a)(5) of 
the Internal Revenue Code of 1986 and subpara- 
graph (H) of section 401(a)(26) of such Code are 
each amended by striking ‘‘section 414(d))”’ and 
all that follows and inserting ‘‘section 414(d)).’’. 

(2) Subparagraph (G) of section 401(k)(3) of 
the Internal Revenue Code of 1986 and para- 
graph (2) of section 1505(d) of the Taxpayer Re- 
lief Act of 1997 (26 U.S.C. 401 note) are each 
amended by striking ‘‘maintained by a State or 
local government or political subdivision thereof 
(or agency or instrumentality thereof)”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for subparagraph (G) of sec- 
tion 401(a)(5) of such Code is amended to read 
as follows: ‘“GOVERNMENTAL PLANS.—’’. 
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(2) The heading for subparagraph (H) of sec- 
tion 401(a)(26) of such Code is amended to read 
as follows: ‘EXCEPTION FOR GOVERNMENTAL 
PLANS.—’’. 

(3) Subparagraph (G) of section 401(k)(3) of 
such Code is amended by inserting ‘‘GOVERN- 
MENTAL PLANS.—”’ after “(G)”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to years beginning 
after December 31, 2003. 

SEC. 206. NOTICE AND CONSENT PERIOD RE- 
GARDING DISTRIBUTIONS. 

(a) EXPANSION OF PERIOD.— 

(1) AMENDMENT OF INTERNAL REVENUE CODE.— 

(A) IN GENERAL.—Subparagraph (A) of section 
417(a)(6) of the Internal Revenue Code of 1986 is 
amended by striking ‘‘90-day’’ and inserting 
“180-day”’. 

(B) MODIFICATION OF REGULATIONS.—The Sec- 
retary of the Treasury shall modify the regula- 
tions under sections 402(f), 411(a)(11), and 417 of 
the Internal Revenue Code of 1986 to substitute 
“180 days” for “90 days” each place it appears 
in Treasury Regulations sections 1.402(f)-1, 
1.411(a)-11(c), and 1.417(e)-1(b). 

(2) AMENDMENT OF ERISA.— 

(A) IN GENERAL.—Section 205(c)(7)(A) of the 
Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1055(c)(7)(A)) is amended by 
striking ‘‘90-day’’ and inserting ‘‘180-day’’. 

(B) MODIFICATION OF REGULATIONS.—The Sec- 
retary of the Treasury shall modify the regula- 
tions under part 2 of subtitle B of title I of the 
Employee Retirement Income Security Act of 
1974 to the extent that they relate to sections 
203(e) and 205 of such Act to substitute ‘‘180 
days” for ‘‘90 days” each place it appears. 

(3) EFFECTIVE DATE.—The amendments made 
by paragraphs (1)(A) and (2)(A) and the modi- 
fications required by paragraphs (1)(B) and 
(2)(B) shall apply to years beginning after De- 
cember 31, 2003. 

(b) CONSENT REGULATION INAPPLICABLE TO 
CERTAIN DISTRIBUTIONS.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury shall modify the regulations under section 
411(a)(11) of the Internal Revenue Code of 1986 
and under section 205 of the Employee Retire- 
ment Income Security Act of 1974 to provide that 
the description of a participant’s right, if any, 
to defer receipt of a distribution shall also de- 
scribe the consequences of failing to defer such 
receipt. 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—The modifications required 
by paragraph (1) shall apply to years beginning 
after December 31, 2003. 

(B) REASONABLE NOTICE.—In the case of any 
description of such consequences made before 
the date that is 90 days after the date on which 
the Secretary of the Treasury issues a safe har- 
bor description under paragraph (1), a plan 
shall not be treated as failing to satisfy the re- 
quirements of section 411(a)(11) of such Code or 
section 205 of such Act by reason of the failure 
to provide the information required by the modi- 
fications made under paragraph (1) if the Ad- 
ministrator of such plan makes a reasonable at- 
tempt to comply with such requirements. 

SEC. 207. ANNUAL REPORT DISSEMINATION. 

(a) REPORT AVAILABLE THROUGH ELECTRONIC 
MEANS.—Section 104(b)(3) of the Employee Re- 
tirement Income Security Act of 1974 (29 U.S.C. 
1024(b)(3)) is amended by adding at the end the 
following new sentence: “The requirement to 
furnish information under the previous sentence 
with respect to an employee pension benefit 
plan shall be satisfied if the administrator 
makes such information reasonably available 
through electronic means or other new tech- 
nology.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to reports for years 
beginning after December 31, 2003. 
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SEC. 208. TECHNICAL CORRECTIONS TO SAVER 
ACT. 

Section 517 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1147) is 
amended— 

(1) in subsection (a), by striking ‘‘2001 and 
2005 on or after September 1 of each year in- 
volved” and inserting ‘‘2006 and 2010”; 

(2) in subsection (e)(2)— 

(A) by striking “Committee on Labor and 
Human Resources” in subparagraph (D) and in- 
serting ‘‘Committee on Health, Education, 
Labor, and Pensions”; 

(B) by striking subparagraph (F) and insert- 
ing the following: 

(F) the Chairman and Ranking Member of 
the Subcommittee on Labor, Health and Human 
Services, and Education of the Committee on 
Appropriations of the House of Representatives 
and the Chairman and Ranking Member of the 
Subcommittee on Labor, Health and Human 
Services, and Education of the Committee on 
Appropriations of the Senate;’’; 

(C) by redesignating subparagraph (G) as sub- 
paragraph (J); and 

(D) by inserting after subparagraph (F) the 
following new subparagraphs: 

(G) the Chairman and Ranking Member of 
the Committee on Finance of the Senate; 

(H) the Chairman and Ranking Member of 
the Committee on Ways and Means of the House 
of Representatives; 

(I) the Chairman and Ranking Member of 
the Subcommittee on Employer-Employee Rela- 
tions of the Committee on Education and the 
Workforce of the House of Representatives; 
and’’; 

(3) in subsection (e)(3)(B), by striking ‘‘Janu- 
ary 31, 1998” and inserting ‘‘2 months before the 
convening of each summit’’; 

(4) in subsection (f)(1)(C), by inserting ‘‘, no 
later than 60 days prior to the date of the com- 
mencement of the National Summit,” after 
“comment’’; 

(5) in subsection (i)— 

(A) by striking ‘‘for fiscal years beginning on 
or after October 1, 1997,’’; and 

(B) by adding at the end the following new 
paragraph: 

““(3) RECEPTION AND REPRESENTATION AUTHOR- 
ITY.—The Secretary is hereby granted reception 
and representation authority limited specifically 
to the events at the National Summit. The Sec- 
retary shall use any private contributions ac- 
cepted in connection with the National Summit 
prior to using funds appropriated for purposes 
of the National Summit pursuant to this para- 
graph.’’; and 

(6) in subsection (k)— 

(A) by striking “shall enter into a contract on 
a sole-source basis’’ and inserting ‘‘may enter 
into a contract on a sole-source basis’’; and 

(B) by striking ‘‘in fiscal year 1998’’. 

SEC. 209. MISSING PARTICIPANTS AND BENE- 
FICIARIES. 

(a) IN GENERAL.—Section 4050 of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1350) is amended by redesignating sub- 
section (c) as subsection (e) and by inserting 
after subsection (b) the following new sub- 
sections: 

“(c) MULTIEMPLOYER PLANS.—The corpora- 
tion shall prescribe rules similar to the rules in 
subsection (a) for multiemployer plans covered 
by this title that terminate under section 4041A. 

“(d) PLANS NOT OTHERWISE SUBJECT TO 
TITLE.— 

“(1) TRANSFER TO CORPORATION.—The plan 
administrator of a plan described in paragraph 
(4) may elect to transfer the benefits of a missing 
participant or beneficiary to the corporation 
upon termination of the plan. 

‘“(2) INFORMATION TO THE CORPORATION.—TO 
the extent provided in regulations, the plan ad- 
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ministrator of a plan described in paragraph (4) 
shall, upon termination of the plan, provide the 
corporation information with respect to benefits 
of a missing participant or beneficiary if the 
plan transfers such benefits— 

“(A) to the corporation, or 

“(B) to an entity other than the corporation 
or a plan described in paragraph (4)(B)(ii). 

“(3) PAYMENT BY THE CORPORATION.—If bene- 
fits of a missing participant or beneficiary were 
transferred to the corporation under paragraph 
(1), the corporation shall, upon location of the 
participant or beneficiary, pay to the partici- 
pant or beneficiary the amount transferred (or 
the appropriate survivor benefit) either— 

“(A) in a single sum (plus interest), or 

“(B) in such other form as is specified in regu- 
lations of the corporation. 

“(4) PLANS DESCRIBED.—A plan is described in 
this paragraph if— 

“(A) the plan is a pension plan (within the 
meaning of section 3(2))— 

“(i) to which the provisions of this section do 
not apply (without regard to this subsection), 
and 

“(ii) which is not a plan described in para- 
graphs (2) through (11) of section 4021(b), and 

“(B) at the time the assets are to be distrib- 
uted upon termination, the plan— 

“(i) has one or more missing participants or 
beneficiaries, and 

“(ii) has not provided for the transfer of as- 
sets to pay the benefits of all missing partici- 
pants and beneficiaries to another pension plan 
(within the meaning of section 3(2)). 

““(5) CERTAIN PROVISIONS NOT TO APPLY.—Sub- 
sections (a)(1) and (a)(3) shall not apply to a 
plan described in paragraph (4).’’. 

(b) CONFORMING AMENDMENTS.—Section 206(f) 
of such Act (29 U.S.C. 1056(f)) is amended— 

(1) by striking ‘‘title IV” and inserting ‘‘sec- 
tion 4050”; and 

(2) by striking ‘‘the plan shall provide that,’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to distributions made 
after final regulations implementing subsections 
(c) and (d) of section 4050 of the Employee Re- 
tirement Income Security Act of 1974 (as added 
by subsection (a)), respectively, are prescribed. 
SEC. 210. REDUCED PBGC PREMIUM FOR NEW 

PLANS OF SMALL EMPLOYERS. 

(a) IN GENERAL.—Subparagraph (A) of section 
4006(a)(3) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1306(a)(3)(A)) is 
amended— 

(1) in clause (i), by inserting ‘‘other than a 
new single-employer plan (as defined in sub- 
paragraph (F)) maintained by a small employer 
(as so defined),’’ after ‘‘single-employer plan,’’, 

(2) in clause (iii), by striking the period at the 
end and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
clause: 

““(iv) in the case of a new single-employer 
plan (as defined in subparagraph (F)) main- 
tained by a small employer (as so defined) for 
the plan year, $5 for each individual who is a 
participant in such plan during the plan year.’’. 

(b) DEFINITION OF NEW SINGLE-EMPLOYER 
PLAN.—Section 4006(a)(3) of the Employee Re- 
tirement Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)) is amended by adding at the end the 
following new subparagraph: 

“(F)(i) For purposes of this paragraph, a sin- 
gle-employer plan maintained by a contributing 
sponsor shall be treated as a new single-em- 
ployer plan for each of its first 5 plan years if, 
during the 36-month period ending on the date 
of the adoption of such plan, the sponsor or any 
member of such sponsor’s controlled group (or 
any predecessor of either) did not establish or 
maintain a plan to which this title applies with 
respect to which benefits were accrued for sub- 
stantially the same employees as are in the new 
single-employer plan. 
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“(i)(I) For purposes of this paragraph, the 
term ‘small employer’ means an employer which 
on the first day of any plan year has, in aggre- 
gation with all members of the controlled group 
of such employer, 100 or fewer employees. 

“(II) In the case of a plan maintained by two 
or more contributing sponsors that are not part 
of the same controlled group, the employees of 
all contributing sponsors and controlled groups 
of such sponsors shall be aggregated for pur- 
poses of determining whether any contributing 
sponsor is a small employer.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to plans first effective 
after December 31, 2003. 

SEC. 211. REDUCTION OF ADDITIONAL PBGC PRE- 
MIUM FOR NEW AND SMALL PLANS. 

(a) NEW PLANS.—Subparagraph (E) of section 
4006(a)(3) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1306(a)(3)(E)) is 
amended by adding at the end the following 
new clause: 

“(v) In the case of a new defined benefit plan, 
the amount determined under clause (ii) for any 
plan year shall be an amount equal to the prod- 
uct of the amount determined under clause (ii) 
and the applicable percentage. For purposes of 
this clause, the term ‘applicable percentage’ 
means— 

“(D) 0 percent, for the first plan year. 

“(II) 20 percent, for the second plan year. 

“(III) 40 percent, for the third plan year. 

“(IV) 60 percent, for the fourth plan year. 

“(V) 80 percent, for the fifth plan year. 

For purposes of this clause, a defined benefit 
plan (as defined in section 3(35)) maintained by 
a contributing sponsor shall be treated as a new 
defined benefit plan for each of its first 5 plan 
years if, during the 36-month period ending on 
the date of the adoption of the plan, the sponsor 
and each member of any controlled group in- 
cluding the sponsor (or any predecessor of ei- 
ther) did not establish or maintain a plan to 
which this title applies with respect to which 
benefits were accrued for substantially the same 
employees as are in the new plan.’’. 

(b) SMALL PLANS.—Paragraph (3) of section 
4006(a) of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1306(a)), as amend- 
ed by section 210(b), is amended— 

(1) by striking “The” in subparagraph (E)(i) 
and inserting “Except as provided in subpara- 
graph (G), the”, and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

“(G)(i) In the case of an employer who has 25 
or fewer employees on the first day of the plan 
year, the additional premium determined under 
subparagraph (E) for each participant shall not 
exceed $5 multiplied by the number of partici- 
pants in the plan as of the close of the pre- 
ceding plan year. 

“(ii) For purposes of clause (i), whether an 
employer has 25 or fewer employees on the first 
day of the plan year is determined by taking 
into consideration all of the employees of all 
members of the contributing sponsor’s controlled 
group. In the case of a plan maintained by two 
or more contributing sponsors, the employees of 
all contributing sponsors and their controlled 
groups shall be aggregated for purposes of deter- 
mining whether the 25-or-fewer-employees limi- 
tation has been satisfied.’’. 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendments made 
by subsection (a) shall apply to plans first effec- 
tive after December 31, 2003. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to plan years be- 
ginning after December 31, 2003. 

SEC. 212. AUTHORIZATION FOR PBGC TO PAY IN- 
TEREST ON PREMIUM OVERPAY- 
MENT REFUNDS. 

(a) IN GENERAL.—Section 4007(b) of the Em- 
ployment Retirement Income Security Act of 
1974 (29 U.S.C. 1307(b)) is amended— 
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(1) by striking “(b)” and inserting ‘‘(b)(1)’’, 
and 

(2) by inserting at the end the following new 
paragraph: 

“(2) The corporation is authorized to pay, 
subject to regulations prescribed by the corpora- 
tion, interest on the amount of any overpayment 
of premium refunded to a designated payor. In- 
terest under this paragraph shall be calculated 
at the same rate and in the same manner as in- 
terest is calculated for underpayments under 
paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to interest accru- 
ing for periods beginning not earlier than the 
date of the enactment of this Act. 

SEC. 213. SUBSTANTIAL OWNER BENEFITS 
TERMINATED PLANS. 

(a) MODIFICATION OF PHASE-IN OF GUAR- 
ANTEE.—Section 4022(b)(5) of the Employee Re- 
tirement Income Security Act of 1974 (29 U.S.C. 
1322(b)(5)) is amended to read as follows: 

“(5)(A) For purposes of this paragraph, the 
term ‘majority owner’ means an individual who, 
at any time during the 60-month period ending 
on the date the determination is being made— 

“(i) owns the entire interest in an unincor- 
porated trade or business, 

“(ii) in the case of a partnership, is a partner 
who owns, directly or indirectly, 50 percent or 
more of either the capital interest or the profits 
interest in such partnership, or 

“(iti) in the case of a corporation, owns, di- 

rectly or indirectly, 50 percent or more in value 
of either the voting stock of that corporation or 
all the stock of that corporation. 
For purposes of clause (iii), the constructive 
ownership rules of section 1563(e) of the Inter- 
nal Revenue Code of 1986 shall apply (deter- 
mined without regard to section 1563(e)(3)(C)). 

“(B) In the case of a participant who is a ma- 
jority owner, the amount of benefits guaranteed 
under this section shall equal the product of— 

“i) a fraction (not to exceed 1) the numerator 
of which is the number of years from the later 
of the effective date or the adoption date of the 
plan to the termination date, and the denomi- 
nator of which is 10, and 

“(ii) the amount of benefits that would be 
guaranteed under this section if the participant 
were not a majority owner.’’. 

(b) MODIFICATION OF ALLOCATION OF AS- 
SETS.— 

(1) Section 4044(a)(4)(B) of the Employee Re- 
tirement Income Security Act of 1974 (29 U.S.C. 
1344(a)(4)(B)) is amended by striking ‘‘section 
4022(b)(5)”’ and inserting “section 
4022(b)(5)(B)”’. 

(2) Section 4044(b) of such Act (29 U.S.C. 
1344(b)) is amended— 

(A) by striking ‘‘(5)”’ in paragraph (2) and in- 
serting ‘‘(4), (5),’’, and 

(B) by redesignating paragraphs (3) through 
(6) as paragraphs (4) through (7), respectively, 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

““(3) If assets available for allocation under 
paragraph (4) of subsection (a) are insufficient 
to satisfy in full the benefits of all individuals 
who are described in that paragraph, the assets 
shall be allocated first to benefits described in 
subparagraph (A) of that paragraph. Any re- 
maining assets shall then be allocated to bene- 
fits described in subparagraph (B) of that para- 
graph. If assets allocated to such subparagraph 
(B) are insufficient to satisfy in full the benefits 
described in that subparagraph, the assets shall 
be allocated pro rata among individuals on the 
basis of the present value (as of the termination 
date) of their respective benefits described in 
that subparagraph.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 4021 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1321) is 
amended— 
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(A) in subsection (b)(9), by striking ‘“‘as de- 
fined in section 4022(b)(6)’’, and 

(B) by adding at the end the following new 
subsection: 

“(d) For purposes of subsection (b)(9), the 
term ‘substantial owner’ means an individual 
who, at any time during the 60-month period 
ending on the date the determination is being 
made— 

“(1) owns the entire interest in an unincor- 
porated trade or business, 

“(2) in the case of a partnership, is a partner 
who owns, directly or indirectly, more than 10 
percent of either the capital interest or the prof- 
its interest in such partnership, or 

“(3) in the case of a corporation, owns, di- 
rectly or indirectly, more than 10 percent in 
value of either the voting stock of that corpora- 
tion or all the stock of that corporation. 

For purposes of paragraph (3), the constructive 
ownership rules of section 1563(e) of the Inter- 
nal Revenue Code of 1986 shall apply (deter- 
mined without regard to section 1563(e)(3)(C)).’’. 

(2) Section 4043(c)(7) of such Act (29 U.S.C. 
1343(c)(7)) is amended by striking ‘‘section 
4022(b)(6)’’ and inserting ‘‘section 4021(d)’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to plan terminations— 

(A) under section 4041(c) of the Employee Re- 
tirement Income Security Act of 1974 (29 U.S.C. 
1341(c)) with respect to which notices of intent 
to terminate are provided under section 
4041(a)(2) of such Act (29 U.S.C. 1341(a)(2)) after 
December 31, 2003, and 

(B) under section 4042 of such Act (29 U.S.C. 
1342) with respect to which proceedings are in- 
stituted by the corporation after such date. 

(2) CONFORMING AMENDMENTS.—The amend- 
ments made by subsection (c) shall take effect 
on January 1, 2004. 

SEC. 214. BENEFIT SUSPENSION NOTICE. 

(a) MODIFICATION OF REGULATION.—The Sec- 
retary of Labor shall modify the regulation 
under subparagraph (B) of section 203(a)(3) of 
the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1053(a)(3)(B)) to provide that the 
notification required by such regulation in con- 
nection with any suspension of benefits de- 
scribed in such subparagraph— 

(1) in the case of an employee who returns to 
service described in section 203(a)(3)(B)(i) or (ii) 
of such Act after commencement of payment of 
benefits under the plan, shall be made during 
the first calendar month or the first 4- or 5-week 
payroll period ending in a calendar month in 
which the plan withholds payments, and 

(2) in the case of any employee who is not de- 
scribed in paragraph (1)— 

(A) may be included in the summary plan de- 
scription for the plan furnished in accordance 
with section 104(b) of such Act (29 U.S.C. 
1024(b)), rather than in a separate notice, and 

(B) need not include a copy of the relevant 
plan provisions. 

(b) EFFECTIVE DATE.—The modification made 
under this section shall apply to plan years be- 
ginning after December 31, 2003. 

SEC. 215. STUDIES. 

(a) MODEL SMALL EMPLOYER GROUP PLANS 
STUDY.—As soon as practicable after the date of 
the enactment of this Act, the Secretary of 
Labor, in consultation with the Secretary of the 
Treasury, shall conduct a study to determine— 

(1) the most appropriate form or forms of— 

(A) employee pension benefit plans which 
would— 

(i) be simple in form and easily maintained by 
multiple small employers, and 

(ii) provide for ready portability of benefits for 
all participants and beneficiaries, 

(B) alternative arrangements providing com- 
parable benefits which may be established by 
employee or employer associations, and 
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(C) alternative arrangements providing com- 
parable benefits to which employees may con- 
tribute in a manner independent of employer 
sponsorship, and 

(2) appropriate methods and strategies for 
making pension plan coverage described in 
paragraph (1) more widely available to Amer- 
ican workers. 

(b) MATTERS TO BE CONSIDERED.—In con- 
ducting the study under subsection (a), the Sec- 
retary of Labor shall consider the adequacy and 
availability of existing employee pension benefit 
plans and the extent to which existing models 
may be modified to be more accessible to both 
employees and employers. 

(c) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Sec- 
retary of Labor shall report the results of the 
study under subsection (a), together with the 
Secretary’s recommendations, to the Committee 
on Education and the Workforce and the Com- 
mittee on Ways and Means of the House of Rep- 
resentatives and the Committee on Health, Edu- 
cation, Labor, and Pensions and the Committee 
on Finance of the Senate. Such recommenda- 
tions shall include one or more model plans de- 
scribed in subsection (a)(1)(A) and model alter- 
native arrangements described in subsections 
(a)(1)(B) and (a)(1)(C) which may serve as the 
basis for appropriate administrative or legisla- 
tive action. 

(d) STUDY ON EFFECT OF LEGISLATION.—Not 
later than 5 years after the date of the enact- 
ment of this Act, the Secretary of Labor shall 
submit to the Committee on Education and the 
Workforce of the House of Representatives and 
the Committee on Health, Education, Labor, 
and Pensions of the Senate a report on the ef- 
fect of the provisions of this Act and title VI of 
the Economic Growth and Tax Relief Reconcili- 
ation Act of 2001 on pension plan coverage, in- 
cluding any change in— 

(1) the extent of pension plan coverage for 
low- and middle-income workers, 

(2) the levels of pension plan benefits gen- 
erally, 

(3) the quality of pension plan coverage gen- 
erally, 

(4) workers’ access to and participation in 
pension plans, and 

(5) retirement security. 

SEC. 216. INTEREST RATE RANGE FOR ADDI- 
TIONAL FUNDING REQUIREMENTS. 

(a) IN GENERAL.—Subclause (III) of section 
412(1)(7)(C)(i) of the Internal Revenue Code of 
1986 is amended— 

(1) by striking ‘‘2002 or 2003” in the text and 
inserting ‘‘2001, 2002, or 2003”, and 

(2) by striking ‘‘2002 AND 2003” in the heading 
and inserting ‘‘2001, 2002, AND 2003”. 

(b) SPECIAL RULE.—Subclause (III) of section 
302(a)(7)(C)(i) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1082(d)(7)(C)(i)) is amended— 

(1) by striking ‘‘2002 or 2003” in the text and 
inserting ‘‘2001, 2002, or 2003”, and 

(2) by striking ‘‘2002 AND 2003” in the heading 
and inserting ‘2001, 2002, AND 2003”. 

(c) PBGC.—Subclause (IV) of section 
4006(a)(3)(E)Gii) of such Act (29 U.S.C. 
1306(a)(3)(E)(iii)) is amended to read as fol- 
lows— 

“(IV) In the case of plan years beginning 
after December 31, 2001, and before January 1, 
2004, subclause (II) shall be applied by sub- 
stituting ‘100 percent’ for ‘85 percent’ and by 
substituting ‘115 percent’ for ‘100 percent’. Sub- 
clause (III) shall be applied for such years with- 
out regard to the preceding sentence. Any ref- 
erence to this clause or this subparagraph by 
any other sections or subsections (other than 
sections 4005, 4010, 4011 and 4043) shall be treat- 
ed as a reference to this clause or this subpara- 
graph without regard to this subclause.’’. 
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(d) EFFECTIVE DATE.— 

(1) GENERAL RULE.—Subject to paragraph (2), 
the amendments made by this section shall take 
effect as if included in the amendments made by 
section 405 of the Job Creation and Worker As- 
sistance Act of 2002. 

(2) ELECTION.—The plan sponsor or plan ad- 
ministrator of a plan may elect whether to have 
the amendments made by subsections (a) and (b) 
apply. Such election shall be made in such man- 
ner and at such time as the Secretary of the 
Treasury or his delegate may prescribe and, 
once made, may not be revoked. An election to 
apply such amendments shall not be treated as 
a prohibited change in actuarial assumptions 
for purposes of reports required to be filed with 
the Secretary of Labor, the Secretary of Treas- 
ury, or the Pension Benefit Guaranty Corpora- 
tion. 

TITLE I1I—GENERAL PROVISIONS 
SEC. 301. PROVISIONS RELATING TO PLAN 
AMENDMENTS. 

(a) IN GENERAL.—If this section applies to any 
pension plan or contract amendment— 

(1) such pension plan or contract shall be 
treated as being operated in accordance with 
the terms of the plan during the period de- 
scribed in subsection (b)(2)(A), and 

(2) except as provided by the Secretary of the 
Treasury, such pension plan shall not fail to 
meet the requirements of section 411(d)(6) of the 
Internal Revenue Code of 1986 and section 
204(g) of the Employee Retirement Income Secu- 
rity Act of 1974 by reason of such amendment. 

(b) AMENDMENTS TO WHICH SECTION AP- 
PLIES.— 

(1) IN GENERAL.—This section shall apply to 
any amendment to any pension plan or annuity 
contract which is made— 

(A) pursuant to any amendment made by this 
Act or by title VI of the Economic Growth and 
Tax Relief Reconciliation Act of 2001, or pursu- 
ant to any regulation issued by the Secretary of 
the Treasury or the Secretary of Labor under 
this Act or such title VI, and 

(B) on or before the last day of the first plan 

year beginning on or after January 1, 2006. 
In the case of a governmental plan (as defined 
in section 414(d) of the Internal Revenue Code 
of 1986), this paragraph shall be applied by sub- 
stituting ‘‘2008’’ for ‘‘2006’’. 

(2) CONDITIONS.—This section shall not apply 
to any amendment unless— 

(A) during the period— 

(i) beginning on the date the legislative or reg- 
ulatory amendment described in paragraph 
(1)(A) takes effect (or in the case of a plan or 
contract amendment not required by such legis- 
lative or regulatory amendment, the effective 
date specified by the plan), and 

(ii) ending on the date described in paragraph 
(1)(B) (or, if earlier, the date the plan or con- 
tract amendment is adopted), 
the plan or contract is operated as if such plan 
or contract amendment were in effect; and 

(B) such plan or contract amendment applies 
retroactively for such period. 
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The SPEAKER pro tempore (Mr. 
SHIMKUS). After 1 hour and 20 minutes 
of debate on the bill, as amended, it 
shall be in order to consider a further 
amendment printed in House Report 
108-98, if offered by the gentleman from 
California (Mr. GEORGE MILLER), or his 
designee, which shall be considered 
read, and shall be debatable for 1 hour, 
equally divided and controlled by the 
proponent and an opponent. 

The gentleman from Ohio (Mr. BOEH- 
NER), the gentleman from California 
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(Mr. GEORGE MILLER), the gentleman 
from California (Mr. THOMAS), and the 
gentleman from California (Mr. MAT- 
SUI) each will control 20 minutes of de- 
bate on the bill. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

GENERAL LEAVE 

Mr. BOEHNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 1000. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, last year the Congress 
responded to the Enron and Global 
Crossing financial collapses by passing 
bipartisan legislation to strengthen 
worker retirement security and en- 
hance corporate responsibility. And 
thanks largely to the work of the gen- 
tleman from Ohio (Mr. OXLEY) and a bi- 
partisan team of legislators, President 
Bush signed into law corporate ac- 
countability legislation that holds 
companies to the highest standards of 
auditor independence and ethics for 
America’s investors. 

But on the issue of pension security, 
as the chart shows, we have got some 
unfinished business yet to complete. 
Last year the House responded quickly 
to these corporate failures by passing 
the Pension Security Act, the com- 
prehensive pension protection bill 
backed by President Bush that would 
give millions of Americans new tools to 
help them better manage and expand 
their retirement security. We passed 
the bill with significant bipartisan sup- 
port, with 46 Democrats joining 209 Re- 
publicans in supporting the bill. Unfor- 
tunately, the Senate did not act on any 
pension reform legislation last year. 

Before I talk about the protections 
included in the bill, I am proud to say 
that two key Pension Security Act pro- 
visions were signed into law last sum- 
mer as part of the Sarbanes-Oxley cor- 
porate accountability law. These provi- 
sions bar company insiders from selling 
their own stock during blackout peri- 
ods when workers cannot make 
changes to their own accounts and to 
require companies to give 30 days’ ad- 
vanced notice before a blackout period 
would begin. 

These provisions give workers parity 
with corporate executives and should 
provide workers with additional secu- 
rity of knowing that Congress is acting 
to better protect them. But we have 
more work to do. 

Let us be very clear. Worker retire- 
ment savings remain vulnerable to cor- 
porate meltdowns today, and it should 
not take another Enron or WorldCom 
for Congress to act on bipartisan pen- 
sion protections. That is why we are 
here today. The gentleman from Texas 
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(Mr. SAM JOHNSON) and I introduced 
the Pension Protection Act because 
workers desperately need access to pro- 
fessional investment advice and the 
ability to diversify their 401(k) savings 
and other safeguards to help them en- 
hance their retirement security, as this 
chart shows us. 

Enron barred workers from selling 
company stock until age 50; and as a 
result, thousands of Enron employees 
watched helplessly as their retirement 
savings were lost. The Pension Secu- 
rity Act gives workers new freedoms to 
sell their company stock within 3 
years. This is a dramatic change that 
gives workers unprecedented control 
over their retirement accounts and per- 
sonal savings. 

Today, the vast majority of Amer- 
ican workers receive no investment ad- 
vice on how best to structure their 
401(k) retirement plans, and most can- 
not afford to pay for it on their own, 
like company executives can. Not sur- 
prisingly, Enron, WorldCom, Global 
Crossing, and others did not provide 
their workers with access to profes- 
sional investment advice. This type of 
investment guidance would have alert- 
ed these workers to the need to diver- 
sify their accounts and enabled many 
of them to have preserved their retire- 
ment savings. 

An Enron executive acknowledged 
before our committee that she diversi- 
fied out of Enron stock before it col- 
lapsed and saved hundreds of thousands 
of dollars. Why are we denying rank- 
and-file employees the same oppor- 
tunity to receive access to high-quality 
investment advice? And the answer to 
that is quite obvious. We should not be. 

The Pension Security Act changes 
outdated Federal rules and encourages 
employers to provide their workers 
with access to this type of advice. With 
the 30-day blackout protection now the 
law of the land, investment advice be- 
comes even more critical for employees 
who cannot make changes to their 
401(k) accounts during a company-im- 
posed blackout period. Importantly, 
the bill includes new fiduciary and dis- 
closure protections to ensure that 
workers receive quality advice that is 
solely in their best interests. The aver- 
age investor will have much more pro- 
tection under our bill than under cur- 
rent law. 

The bill also requires companies to 
give workers quarterly benefits state- 
ments that include information about 
accounts, including the value of their 
assets, their right to diversify, and the 
importance of maintaining a diverse 
portfolio. And lastly, the bill empowers 
workers to hold company insiders ac- 
countable for abuses by clarifying that 
companies are responsible for workers’ 
savings during blackout periods. 

Congress should take action to pro- 
tect Americans’ retirement benefits, 
not endanger them. On a bipartisan 
basis, Congress has rejected extreme 
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proposals, such as efforts to place arbi- 
trary caps on company stock, that 
could jeopardize Americans’ retirement 
security or spell the death of 401(k) ac- 
counts altogether. The bill before us is 
a balanced one that protects workers, 
but does not jeopardize the willingness 
of employers to offer retirement plans 
to their employees. 


American workers deserve the secu- 
rity of knowing that their savings will 
be there when they retire. This bill 
could have made a real difference for 
the workers at WorldCom or Global 
Crossing or Enron. Current pension 
laws are simply outdated, and we have 
a responsibility to change that. 


I want to thank the gentleman from 
Texas (Mr. SAM JOHNSON), my col- 
league and friend, who has once again 
proven instrumental in moving this 
issue forward here in the House, and I 
would also like to thank the gentleman 
from California (Chairman THOMAS) on 
the Committee on Ways and Means for 
their cooperation in helping us bring 
this bill to the floor today. 


Mr. Speaker, I include the following 
letters for the RECORD: 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON EDUCATION AND THE 
WORKFORCE, 

Washington, DC, May 7, 2003. 

Hon. WILLIAM M. THOMAS, 

Chairman, Committee on Ways and Means, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN THOMAS: Thank you for 
your May 6, 2003 letter regarding H.R. 1000, 
the “Pension Security Act of 2003,” which 
was referred to the Committee on Education 
and the Workforce and in addition the Com- 
mittee on Ways and Means. The Education 
and the Workforce Committee ordered the 
bill favorably reported on March 6, 2003 and 
I filed the report on March 18, 2003, House 
Report 108-48. I thank you for working with 
me, specifically regarding the provisions 
amending the Internal Revenue Code. While 
these provisions are within the sole jurisdic- 
tion of the Committee on Ways and Means, I 
appreciate your willingness to work with me 
in moving H.R. 1000 forward without the need 
for additional legislative consideration by 
your Committee. 


I agree that this procedural route should 
not be construed to prejudice the jurisdic- 
tional interest and prerogatives of the Com- 
mittee on Ways and Means on these provi- 
sions or any other similar legislation and 
will not be considered as precedent for con- 
sideration of matters of jurisdictional inter- 
est to your Committee in the future. 


I thank you for working with me regarding 
this matter and look forward to continuing 
our work and cooperation on this bill and 
similar legislation. This letter and your re- 
sponse will be included in the Congressional 
Record during the floor consideration of this 
bill. If you have questions regarding this 
matter, please do not hesitate to call me. 

Sincerely, 
JOHN BOEHNER, 
Chairman. 
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COMMITTEE ON WAYS AND MEANS, 
Washington, DC, May 6, 2003. 

Hon. JOHN BOEHNER, 

Chairman, Committee on Education and the 
Workforce, Rayburn House Office Building, 
Washington, DC. 

DEAR CHAIRMAN BOEHNER: I am writing you 
concerning H.R. 1000, the ‘‘Pension Security 
Act of 2003,” which was sequentially referred 
to the Committee on Ways and Means until 
Friday, May 9, 2003. 

As you know, the Committee on Ways and 
Means has jurisdiction over matters con- 
cerning the Internal Revenue Code. However, 
in order to expedite this legislation for floor 
consideration, we will not take action on 
this particular proposal. This is being done 
with the understanding that it does not in 
any way prejudice the Committee with re- 
spect to the appointment of conferees or its 
jurisdictional prerogatives on this or similar 
legislation. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 1000, and would ask that a 
copy of our exchange of letters on this mat- 
ter be included in the Congressional Record 
during floor consideration. 

Best regards, 
BILL THOMAS, 
Chairman. 

Mr. BOEHNER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself 8 minutes. 

Mr. Speaker, today we will have a 
choice about what to do on behalf of 
America’s future retirees, the employ- 
ees of America’s corporations and the 
protection of their pensions. We can do, 
as has been suggested in the Repub- 
lican bill, a bill that essentially does 
nothing for retirees and for employees. 
What it says is that employees should 
be offered advice, and then it also sug- 
gests that that advice can be con- 
flicted, it can be biased, it can be com- 
promised, because under the current 
law, if we are given investment advice, 
we cannot be given conflicted advice. 

And yet in the wake of Enron and 
Global Crossing, the answer to the Re- 
publicans is to change the current law 
to allow advice to be given to employ- 
ees about their retirement futures but 
to allow that advice to be conflicted, to 
allow that advice to be conflicted by 
the very same institutions that just re- 
cently settled for $1.4 billion because 
they had offered conflicted advice and 
bad advice to their clients. $1.4 billion, 
that is what those companies agreed to 
pay. That does not even begin to speak 
to the hundreds of billions of dollars 
that the shareholders lost, that em- 
ployees lost in their mutual funds, 
their retirement plans because of those 
conflicts and that essentially criminal 
behavior. Yes, the deal was struck for 
$1.4 billion. 

Now along comes the Republicans 2 
years after Enron, and they say we are 
going to give them the right to have 
advice, but that advice gets to be con- 
flict. How tone deaf can one be? How 
shocked will the American public be 
when they find out they took their re- 
tirement plans and put them exactly in 
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the hands of people who just copped a 
plea for a billion and a half dollars for 
giving people bad advice, maybe illegal 
advice, almost criminal activity, if the 
Members will. The Republicans’ answer 
is to take America’s retirees and turn 
them over to those firms. 

One has to fail to understand what 
America saw after Enron, what they 
saw after the bust in the stock market 
of their retirement plans being de- 
pleted, the same kind of outrage that 
Americans felt when they saw the 
CEOs and executive officers of Amer- 
ican Airlines guarantee their pensions 
at the same time they were negotiating 
several billions in givebacks from pi- 
lots and flight attendants and workers. 
They were shocked when they heard 
this. So shocked and so bad was the re- 
action, that the CEO of American Air- 
lines had to resign, and they had to 
give back their compensation package. 

Delta Airlines, going through 
givebacks of billions of dollars from 
their workers, secures and guarantees 
their compensation and pension for the 
CEOs, where former Delta executives, 
corporate executives, write Delta and 
say it is a shameless act, an embar- 
rassing act that they would do this. 
And yet today, after all of those ac- 
tions, after that public response to 
that failure to protect the employees, 
the reaction of the Congress is to es- 
sentially do nothing. 

But the Democrats offer a different 
alternative because I think we are lis- 
tening to the public and to the employ- 
ees. Yes, pensions is a dull subject. It 
has not captured the imagination of all 
the politicians. But the fact of the 
matter is it has moved from the back 
pages of the business section to the 
cover of every major business magazine 
and every major business; journal, and 
Fortune Magazine got it about right 
and that is the oink factor. How far 
will these corporate executives go? 
How far will these pigs go at the 
trough to grab hold of the assets of a 
corporation at the same time that they 
are letting their employees go down 
the tubes? Yes, it is the oink factor. It 
is CEO pay, it is guaranteed pension 
plans. 

These captains of capitalists, these 
crusaders of the capitalist system, 
what do they want out of the system? 
They want a guarantee that no matter 
if the company goes bankrupt, no mat- 
ter if they run the company into the 
ground, no matter if the company is 
successful, they want a guarantee that 
they will be protected financially for- 
ever into the future. That is what they 
wanted at American Airlines. That is 
what they wanted at Delta Airlines. 
That is what they wanted at Enron. 
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Today, the Republican bill is silent 
on that greed, on that oink factor. 

But the Democratic bill offers some- 
thing different to the Members of this 
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House, who have heard from their con- 
stituents about the devastation of 
their retirement plans. There is none of 
us in this House that have not gone to 
a picnic, have not gone to a family 
gathering, have not gone to a gradua- 
tion where people have not said that 
they are postponing their retirement 
because the retirement plan is not all 
they thought it would be, who say their 
spouse is going to have to work a little 
longer than they thought, who thought 
the place they were going to retire to 
in another State or in the country is 
not available to them any longer be- 
cause their retirement plans have been 
devastated because of the activities of 
so many corporations. 

Today we have a chance to take the 
oink, to take the oink, out of this pen- 
sion system. We will be given the op- 
portunity to vote on a substitute to 
where the problem is when executives 
loot, as the Delta people tried to loot 
the pension plan of the Delta workers, 
but to guarantee and insure their own 
pension plans. The Republican answer 
is oink. The answer in the Democratic 
bill is equity for employees. 

As the President said at the begin- 
ning of the Enron scandal, what is good 
for the captain is good for the sailor. 
But the Republicans in Congress do not 
think so, and the Delta executives did 
not think so 2 years later, where execu- 
tives lie to their employees and do not 
provide full disclosure about what the 
executives are doing with the corporate 
assets and with the pension assets. 
Once again, there is nothing in their 
bill, just a big oink for those execu- 
tives. We require full disclosure for 
those employees. 

With regard to the conflicts of inter- 
est on investment advice, the heart of 
the Republican bill is to provide that 
conflicted investment advice to flow to 
those employees; not independent in- 
vestment counselors, but the very peo- 
ple who will be earning commissions 
and fees from the investment of those 
funds. 

The question is, are the American 
public and employees not entitled to 
better? These are the same people who 
will allow corporate executives to dedi- 
cate hundreds of thousands of dollars 
to giving investment advice of all dif- 
ferent kinds to the executives of those 
corporations, but do not want to give 
that kind of advice or help those people 
out with respect to advice for the em- 
ployees. 

Finally, with regard to older work- 
ers, now with hundreds of companies 
poised to move from a defined benefit 
plan to a cash balance plan, where the 
shorthand is this, that older workers in 
their fifties who have been with compa- 
nies 10 or 15 years stand to lose 30 to 50 
percent of their retirement assets. This 
is not speculation, this is what hap- 
pened last time they did this. We have 
a bar on them doing that again. This 
administration wants to remove that 
bar. 
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There are hundreds of corporations 
who are poised to make this conver- 
sion, and those employees will lose 
those pension assets. If you are 50 or 55 
years old, there is no place you can go 
to make that up. But the company 
thinks that they can loot your pension 
assets to help out their bottom line. 

So there is a stark contrast to be of- 
fered to the Members of Congress. 
There is a stark contrast to be offered 
to the workers of this country about 
the protection and the security of 
America’s pensions, about the protec- 
tion and the security, because that is 
the issue here today. It is not whether 
or not employees should have access to 
conflicted information. That is of no 
real value to those employees. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from Tennessee (Mrs. BLACK- 
BURN), a member of our committee. 

Mrs. BLACKBURN. Mr. Speaker, 
today Congress can take action to give 
employees more options in how to 
manage their 401(k)s and other invest- 
ment plans. H.R. 1000, the Pension Se- 
curity Act, includes important finan- 
cial safeguards and new disclosure pro- 
tections for America’s workers. It will 
help ensure that employees receive the 
advice they need to plan and invest for 
their future, and it provides Americans 
the power they need and deserve to 
manage their retirement funds. 

This bill helps American workers in 
three important ways: First, it pro- 
vides companies with guidelines on 
how to advise workers about investing. 
To enhance investment plan protec- 
tions, this bill requires that financial 
advisers let people know that they 
have the right to third-party advisers, 
enabling employees to get the advice 
that they need. Today we are giving 
employees the power to choose alter- 
native advisers. 

In addition, H.R. 1000 works to pro- 
vide the educational tools for employ- 
ees who are investing in the companies 
they are working for. It significantly 
improves an employee’s access to infor- 
mation regarding their accounts by re- 
quiring that they be provided with 
quarterly statements. By educating 
America’s workers on investing, they 
will be better able to plan for their own 
retirement. 

Third, this legislation helps make it 
clear to employees that diversifying 
their investments is absolutely essen- 
tial. Each quarterly statement will re- 
iterate the point. Too many people are 
unaware of the risks they take by hold- 
ing large portions of stock in a single 
company. 

Most employers want to do right by 
their employees, but there are excep- 
tions, either by accident or gross neg- 
ligence. The tools of advice, education 
and diversification, all of which H.R. 
1000 provides for, will enable employees 
to make informed decisions about their 
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investments and their 401(k)s. This bill 
recognizes that no one will guard their 
financial future as well as they will do 
for themselves. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 4 minutes to the 
gentleman from Massachusetts (Mr. 
TIERNEY), a member of the committee. 

Mr. TIERNEY. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I rise today in opposi- 
tion to this bill, the so-called Pension 
Security Act. I cannot help but be 
struck by a sense of deja vu, because it 
was just about a year ago today that 
the majority brought a similar bill to 
the floor with the same inadequate, 
harmful political fig leaf for their dis- 
mal record, just covering that dismal 
record on their retirement security. 

Republicans have ignored the prob- 
lems brought to light by last year’s 
scandals and by all the scandals in the 
13 months since that period of time. 
This legislation does address those dan- 
gers and challenges and uncertainties 
that threaten the retirement security 
of America’s workers. In some cases it 
actually rolls back those protections. 

For example, the bill opens up a 
whole new dangerous loophole that al- 
lows for self-interested investment ad- 
vice to be provided to employees. For 
the first time since ERISA was enacted 
almost three decades ago, investment 
firms can be permitted to serve as both 
the principal financial adviser and the 
investment managers to employees. 

The bill would permit investment ad- 
visers to recommend their firm’s prod- 
ucts and earn additional fees on those 
recommended products if they just dis- 
close the fact that they are in conflict. 
It does not require access to inde- 
pendent advice, nor does it assure any 
independent oversight. Conflicts be- 
tween the adviser’s profits and the fi- 
duciary duty to the worker would be 
explicitly authorized. 

The rollback of these critical protec- 
tions to workers is an act that flies in 
the face of the past year and a half of 
corporate scandals. On April 27, the Se- 
curities and Exchange Commission and 
New York Attorney General’s office 
reached a $1.4 billion settlement with 
the 10 largest Wall Street firms. 
Among other things, it will, for the 
first time, require independent invest- 
ment research to be provided to inves- 
tors. 

This settlement was based on moun- 
tains of evidence that the investment 
advice that major firms were providing 
to investors was corrupted by conflicts 
of interest. This costs investors bil- 
lions of dollars through poor decisions 
tainted by their adviser’s self-dealing. 

The very same firms covered by this 
settlement have demonstrated that 
they felt no responsibility to the in- 
vesting company, only to their profit 
margins. They are the same firms who 
have demonstrated that if a conflict is 
possible, they will exploit it, and even 
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if a conflict is illegal, they will exploit 
it, and they will be explicitly author- 
ized to have that conflicted advice pre- 
sented under this bill. 

There are other problems with this 
bill. It allows for the conversion of de- 
fined benefit plans to less generous 
cash balance plans, as just mentioned 
by my colleague from California. The 
majority actually voted down an 
amendment in committee to add pro- 
tections for workers on that aspect. 

Further, this legislation leaves in 
place practices that Enron and 
WorldCom and other companies that 
caused unwitting workers to lose bil- 
lions of dollars benefited from. 

There are three examples. The bill 
continues to lock employees into com- 
pany-matched stock for 3 years after 
the contributions have been made; it 
fails to require companies to provide 
notice to employees that executives 
are dumping the company’s stock, 
which should be a key indicator to 
workers that may wish to divest; and it 
also continues special treatment to 
company executive pensions at the ex- 
pense of rank-and-file members. 

Mr. Speaker, we should put what is 
happening today into context. This de- 
bate today is not just about pension se- 
curity, just like last week’s debate was 
not just about taxes. This is about an 
arrogance of power by this majority. 
While our economy struggles, and 
while families across America watch 
helplessly as their retirement savings 
dwindle away as a result of corporate 
greed and mismanagement, while 
health care costs soar to ever higher 
rates, while prescription drug prices 
rise at five times the rate of inflation, 
the Republican leadership in this 
House can still be counted on to pro- 
tect the interest of corporate moguls 
and wealthy special interests at the ex- 
pense of hard-working American fami- 
lies. 

There is something wrong when a 
party uses Enron and investment scan- 
dals of Wall Street as justification for 
rolling back pension protections for 
American workers. There is something 
wrong when a party uses the economic 
misery of regular Americans to cut the 
taxes of the super-rich. And there is 
something wrong when the majority 
uses the crisis of skyrocketing pre- 
scription drug prices to privatize Medi- 
care as a favor to the insurance indus- 
try. 

This bill exploits the suffering of 
many to reward the few. It is a pattern 
in this House, Mr. Speaker, and I urge 
my colleagues to oppose it. 

Mr. BOEHNER. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. SAM JOHNSON), chairman of the 
Subcommittee on Employer-Employee 
Relations. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I thank the chairman for 
yielding me time. 

Mr. Speaker, I am glad you all asked 
us to look at this, because I want to 
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help Americans who are working hard 
and saving for their retirement. They 
deserve more information about what 
is happening to their retirement plans. 
They deserve help in making financial 
decisions that can often be over- 
whelming. They deserve the right to di- 
versify their money in their retirement 
accounts. 

The Pension Security Act that we 
are debating today lets all Americans 
do all this. Unfortunately, we have 
been here and done this before. We 
passed this bill in the last Congress, 
but it went to the other side of the 
Capitol, where nothing happened. 
Hopefully it will be enacted this year. 

The Pension Security Act gives em- 
ployees the freedom to diversify their 
retirement savings, but does not force 
them to do so. Free enterprise works 
best when individuals have the freedom 
to put their money where their mouths 
are. 

It gives employees information on 
the importance of diversification, but, 
ultimately, the individual knows their 
own situation better than some arbi- 
trary rule that Congress might have 
imposed. 

I have heard from many constituents 
about the fact that they do not want 
the government imposing caps on how 
much company stock they can hold. 
The Pension Security Act not only 
gives employees the freedom to diver- 
sify, but it also gives them a new tool 
to help them, and, more importantly, 
to help them understand their invest- 
ments. Employees will be able to re- 
ceive professional advice so they can 
turn to a fiduciary adviser who can 
help them decide what the right invest- 
ments are for their individual situa- 
tion. 

During the drafting of this bill about 
1 year ago, we worked very hard to be 
sure that the employee-owned compa- 
nies would not be required to set aside 
reserves to buy back company stock 
that might have been subject to the di- 
versification requirements. The diver- 
sification requirements for privately 
held ESOP companies would have been 
a direct call on capital, requiring these 
companies to set aside cash or obligate 
lines of credit for the possible repur- 
chase of shares, rather than for build- 
ing the business. I am glad we dealt 
with this issue fairly and quickly. 

As chairman of the Subcommittee on 
Employer-Employee Relations, I want 
to add that the bill is simply reit- 
erating current law regarding fiduciary 
liability during a blackout. The con- 
cept of a blackout was written into 
ERISA last year as part of the Cor- 
porate Accountability Act. The provi- 
sion in this bill is meant as a tag-along 
with those changes. Employers are still 
not liable for market swings during a 
blackout period, as long as they pro- 
vide advance notice of a blackout, they 
have a legitimate reason for doing it, 
and generally acting as a good fidu- 
ciary during these periods. 
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This bill also contains several ERISA 
provisions that have been blocked by 
arcane Senate rules from moving for- 
ward in a tax bill. This bill will expand 
the missing participants program at 
the Pension Benefits Guaranty Cor- 
poration so that 401(k) plan partici- 
pants can be reunited with their money 
if their company ceases to exist. 

The bill also simplifies the annual re- 
ports that pension plans are required 
to file with the Department of Labor. 
The new form should be only one page 
long, and is a step in the right direc- 
tion to cutting red tape that has 
caused so many small businesses to 
simply terminate their retirement 
plans. Small business owners have told 
me that this change could go a long 
way to reducing the cost of maintain- 
ing a retirement plan. 

There are several other good changes 
in this bill, but I just want to mention 
two more small business provisions 
that are long overdue. 
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One of them would reduce the PBGC 
insurance premium for the new defined 
benefit plan and for small plans in 
order to reduce costs associated with 
setting up pension plans. Also, current 
law prohibits small business owners 
who pay insurance premiums to PBGC 
from receiving retirement benefits if 
the business fails. We reversed that. 

So this bill, in effect, is going to help 
Americans prepare for their financial 
security in retirement. It must pass. It 
needs to be signed into law. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 4 minutes to the 
gentleman from New Jersey (Mr. AN- 
DREWS), the senior Democrat on the 
subcommittee. 

Mr. ANDREWS. Mr. Speaker, I thank 
the gentleman from California for 
yielding me this time. I rise in strong 
opposition to the bill that is on the 
floor. 

There have been two trends taking 
place in American life in recent 
months and years. The first is an out- 
break of conflict of interest in the fi- 
nancial world of America. A few days 
ago, the attorney general of New York 
State, together with other law enforce- 
ment officials, announced a global set- 
tlement against a large number of in- 
vestment firms because those firms 
were rather routinely giving advice 
that was conflicted and, therefore, not 
in the best interests of investors. The 
common practice was that the invest- 
ment banking side of the firm was out 
hawking certain securities and trying 
to sell certain deals. And then the ad- 
vice side of the firm was telling the re- 
tail clients of the firm to buy into 
those very same deals. It became obvi- 
ous that the advice being given by 
these financial houses was not in the 
best interests of the investor; it was in 
the best interests of the financial 
house. 
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It was a scandal that has rocked Wall 
Street to its foundations. It has caused 
some significant problems in the mar- 
ket. It caused this Congress to take 
significant steps in the Sarbanes-Oxley 
legislation of last year. It was an un- 
welcome intrusion into the market- 
place of American finance. 

The second trend is that more and 
more Americans have become their 
own board of trustees for their own 
pension fund. Twenty-five years ago, 
the way most people’s pensions were is 
that they worked for an employer, the 
employer put money into a pension 
fund, there was a board of directors or 
board of trustees for that pension fund 
that invested the money, and, when 
you retired, every month you got a 
check based upon how much money 
you were entitled to under that plan. 

In recent years many employers have 
shifted to self-directed accounts. Com- 
monly these are known as 401(k)s, 
where instead of the employer deciding 
how the money is invested, the con- 
stituent, the individual, decides how 
the money is invested, and, in effect, 
our constituents become their own 
board of trustees for their own pension 
plans. There is today $1.8 trillion of 
American pension money invested in 
these 401(k)s. 

Now, one would think that when we 
have a trend of tremendous conflict of 
interest problems in the financial in- 
dustry and a huge jump in the number 
of pension dollars in self-directed ac- 
counts that the House would be about 
the business of trying to find ways to 
assure that we eliminated any possi- 
bility for conflict of interest when peo- 
ple give advice to pensioners and work- 
ers as to how to invest their pension 
funds. In fact, since 1974, that has been 
the law. It is illegal under present law 
for a conflicted adviser to give advice. 

The bill before the House today lifts 
that prohibition and makes it legal. In 
other words, what the attorney general 
of New York and the securities agen- 
cies of the Federal Government labored 
so hard to make unlawful in the rest of 
the economy, the House is now trying 
to make lawful with respect to people’s 
pension funds. 

Common sense tells us we want to go 
in the other direction. We want to re- 
duce or eliminate conflicts of interest 
in investment advice. This bill author- 
izes and legalizes those conflicts of in- 
terest. It makes no sense. If one liked 
the Enron scandal, one will love what 
will happen if conflicted, unfettered in- 
vestment advice visits the $1.8 trillion 
of America’s pensions held in these 
funds. 

Mr. Speaker, this bill should be re- 
jected, and the Democratic substitute 
that we will debate later should be 
adopted. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from California (Mr. MCKEON), 
the chairman of the Subcommittee on 
21st Century Competitiveness. 
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Mr. MCKEON. Mr. Speaker, I rise in 
strong support of this Pension Security 
Act of 2003, and I commend the gen- 
tleman from Ohio (Chairman Boehner) 
and the subcommittee chairman, the 
gentleman from Texas (Mr. JOHNSON), 
for their leadership in getting this bill 
to the floor to help America’s workers. 

In the wake of the Enron and 
WorldCom scandals, this Congress 
must ensure that innocent, hard-work- 
ing, dedicated employees have safe- 
guards to protect their savings. When 
Enron stock was dropping, its employ- 
ees had no other option but to ride its 
tidal wave until it ran aground and 
crashed. 

As a former small business owner, I 
understand the desires of an employer 
to provide his or her employees with 
good, stable pension plans to ensure a 
comfortable retirement. By providing 
sound retirement benefits, employees’ 
productivity increases through the 
peace of mind that they will have a fi- 
nancial future long after they retire. 

With the ever-changing economy and 
the differing retirement plans that are 
available to employees, it is the re- 
sponsibility of an employer to ensure 
that his or her workers are given the 
freedom to direct the course of their fi- 
nancial future. We must increase work- 
ers’ access to financial advice to help 
them choose the best investment for 
their individual needs. 

It is for this reason that I am pleased 
that the Pension Security Act will 
allow investment advisers to work in a 
purely fiduciary capacity to help em- 
ployees understand the complexities, 
advantages, and opportunities in diver- 
sification of their investment pensions. 
If Enron workers had had the same 
sound advice from unbiased, trust- 
worthy sources, many former employ- 
ees would not have incurred the great 
financial losses that most employees 
have had to undergo as a result of the 
company’s failure. 

When large corporations go bankrupt 
for whatever reason, whether it be 
through corruption or through inno- 
cent financial problems, management 
is generally more insulated from the 
blow than the employees because of 
their freedom to invest and their ac- 
cess to information. This bill will sim- 
ply give employees the same benefits 
as management: the flexibility to 
make individual decisions with their 
money. They should not be penalized 
for the failure of management or the 
company. 

This bill will greatly alleviate the 
problems illustrated by Enron and 
WorldCom and fill a gaping hole, and I 
urge my colleagues to support this bill. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 2 minutes to the 
gentleman from Arizona (Mr. GRI- 
JALVA), a member of the committee. 

Mr. GRIJALVA. Mr. Speaker, I thank 
the gentleman from California for 
yielding me this time. 
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I rise today in opposition to H.R. 1000 
and in support of the Pension Fairness 
Act. As has been stated before, the col- 
lapse of WorldCom, Enron, Global 
Crossing, and other corporate abuses 
we have seen in the news has high- 
lighted the need for critical pension re- 
form to eliminate abuses and to pro- 
tect workers. The Pension Fairness 
Act, the Democratic substitute, deals 
with meaningful reform and protec- 
tions from abuse against workers. I 
would like to take the 1 minute to 
compare the Democratic substitute and 
H.R. 1000. 

The Democratic substitute gives 
workers the right to independent, unbi- 
ased investment advice. H.R. 1000 does 
not. In fact, it creates the opposite ef- 
fect. 

The Democratic substitute provides 
workers with a voice in running de- 
fined contribution plans. H.R. 1000 
leaves decision-making in the hands of 
corporate executives. 

The Democratic substitute gives 
workers notice when executives are 
selling company stocks. H.R. 1000 does 
not. 

The Democratic substitute protects 
older workers when a company con- 
verts from traditional pension plans to 
a cash balance plan. H.R. 1000 does not. 

The Democratic substitute requires 
that executive pensions be subject to 
the same pension rules as rank-and-file 
workers. H.R. 1000 offers no such fair- 
ness. 

Mr. Speaker, H.R. 1000 is unfair and 
destined for abuse and conflict and of- 
fers no protections or security to work- 
ers. The Pension Fairness Act, the 
Democratic substitute, is fair, just, and 
destined for real reform and protection 
and security for the workers. I urge a 
“yes? vote on the Democratic sub- 
stitute and a ‘‘no”’ vote on H.R. 1000. 
Mr. BOEHNER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 2 minutes to the 


gentlewoman from Texas (Ms. JACK- 
SON-LEE). 
Ms. JACKSON-LEE of Texas. Mr. 


Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, I rise to support the 
substitute that has been offered by the 
gentleman from California (Mr. MIL- 
LER) and the gentleman from New York 
(Mr. RANGEL), because I speak both in 
metaphor, but as well in reality. I rise 
in tribute to the 53 Democrats in Texas 
that have had to leave because of proc- 
esses like this where we have a bill on 
the floor of the House that does not, in 
fact, represent the solution to the 
problem. Why do I know the problem? 
Because I come from a community 
where thousands of employees were 
laid off within 48 hours to 24 hours, laid 
off, because Enron went bankrupt, and 
they lost everything. Why did they lose 
everything? Because they had pension 
programs that would not be supportive 
of the freedom to engage in choice. 
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The Republican bill on the floor of 
the House does nothing. This bill opens 
a dangerous loophole that jeopardizes 
employee retirement savings. It fails 
to protect the sailor, even when the 
captain is protected. The bill fails to 
protect long service workers’ pension 
and cash balance pension convergence. 
It fails to address the need for an em- 
ployee to have a voice on a pension 
board. It leaves employees locked into 
company stock for long periods of 
time. That was, if you will, the under- 
mining of Enron employees and other 
employees. They could not get out. We 
had retirees that lost $1 million, $1 mil- 
lion because they could not get out of 
their pension plan. They simply could 
only stand by and cry as their savings 
crumbled. 

Mr. Speaker, if we are going to be se- 
rious about the corporate systems who 
have failed us, if we are going to pay 
tribute to those employees and retirees 
who have catastrophic illnesses and 
lost loved ones because of what hap- 
pened in our community and in Hous- 
ton, if we are going to be supportive of 
a Democratic process, then I believe it 
is important to support the Miller-Ran- 
gel bill and vote “no” on H.R. 1000. 

Mr. Speaker, | rise in opposition to H.R. 
1000, the “Pension Security Act of 2003,” be- 
cause this bill fails to sufficiently address the 
devastating impact of corporate misconduct on 
employee retirement plans. 

Congress has the responsibility to provide 
American citizens with legislation that protects 
them and their families. This legislature should 
support legislation that ensures the pension 
plan protects employees’ retirement accounts, 
by requiring the pension plan be diversified. 
We should also draft legislation that compels 
companies to provide employees with invest- 
ment advice about pension plans and the as- 
sets included in the pension plan. Finally, 
Congress should draft legislation that both im- 
poses and expands both civil and criminal li- 
ability malfeasance of pension plan fiduciaries 
and administrators. 

H.R. 1000 does not adequately address the 
many issues facing employees pertaining to 
their pension plans. H.R. 1000 allows employ- 
ees to sell company stock after 3 years, and 
requires pension plan administrators to give 
employees 30 days written notice prior to any 
lockdown. On the surface these provisions 
seem like improvements to existing law and 
relief for America’s employees. However, H.R. 
1000 simply fails to sufficiently amend current 
pension plan law to account for and remedy 
disasters like the collapse of Enron. 

Under H.R. 1000, companies would be free 
to provide investment advice that is not nec- 
essarily in the best interest of the workers. 
After companies provide this poor advice, they 
would be free from legal liability as long as the 
investment advisors disclose any conflict of in- 
terests. 

Under H.R. 1000, pension plan participants 
would continue to be denied representation on 
pension boards resulting in employees having 
no voice in important pension plan decisions. 
In addition H.R. 1000 omits any provisions 
that would provide employees with notice 
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when top management is contemplating 
dumping their stock. H.R. 1000 also fails to 
hold such administrators liable for knowingly 
making material misrepresentations or con- 
cealing such information from plan partici- 
pants. 

The Enron collapse is a paradigm example 
of what can happen when there is not full dis- 
closure of corporate decision making in pen- 
sion plans. In the Enron case, executives and 
senior management staff were encouraging 
employees to by company stock. At the same 
time, those same executives and senior man- 
agers were cashing out millions of dollars 
shortly before the company declared bank- 
ruptcy in December of 2001. Full disclosure 
and liability would have protected the 4,500 
Enron employees who lost their jobs in my 
home district alone. 

H.R. 1000 is also potentially dangerous to 
employees because it fails to impose limita- 
tions on assets that the corporation can hold 
its stock reserves. Limiting the amount of 
stock the corporation holds would result in di- 
versification of the plan and guarantee there 
was adequate revenue and protection in the 
employees’ retirement accounts. Once again, 
the Enron case illustrates the importance of 
limiting corporate stock ownership. In Decem- 
ber of 2000, 62 percent of the assets in Enron 
Corporation’s 401(k) plan consisted of shares 
of Enron stock. This lack of diversification 
meant financial ruin for thousands of Enron 
employees. Exxon Mobil is another example. 
That corporation, the 2nd Largest Fortune 500 
Company in America, holds an estimated 77 
percent of plan assets in company stock. 

Diversification reduces the risk that a pen- 
sion fund would become insolvent as a result 
of the company that sponsors the plan going 
bankrupt. Congress has required Defined Ben- 
efit Plans to diversify assets beyond 10 per- 
cent and also has generally exempted defined 
contribution plans from any type of risk reduc- 
tion requirements that would provide plan pro- 
tection through diversification. 

The Democratic substitute to H.R. 1000 ad- 
dresses the many flaws in the original bill. The 
democratic substitute would give employees 
the power to protect their retirement invest- 
ments and provide for a more comprehensive 
bill that addresses the many problems raised 
by the Enron tragedy. The Democratic sub- 
stitute will effectively prevent plan administra- 
tors from engaging in unlawful and unethical 
practices, and will ensure that plan partici- 
pants are allowed to diversify their interests. 
The Democratic substitute also guarantees 
that employees are adequately represented on 
pension boards and that they receive ade- 
quate independent investment advice. 

Mr. Speaker, | oppose H.R. 1000. This leg- 
islation does not provide adequate protection 
to employees. | support the Democratic sub- 
stitute to H.R. 1000 because it protects em- 
ployees from corporate malfeasance in the 
management of their pension plans. 

The SPEAKER pro tempore (Mr. LIN- 
DER). The time of the gentleman from 
California (Mr. GEORGE MILLER) has ex- 
pired. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself the balance of the time. 

There has been a lot said today about 
the fact that this bill may not go far 
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enough, and the substitute that we are 
about to debate in the coming hours 
goes much, much further. 

The issue here that Members need to 
understand is that our pension system 
is a voluntary system on behalf of em- 
ployers for their employees. And while 
we will have much more debate on this 
when we get into the substitute, we 
walk a very fine line when we bring 
pension issues to this floor. 

The retirement security for Amer- 
ican workers in most cases is one of 
their largest assets. It has to be treat- 
ed with great respect. And all of us who 
have served in a legislative body, and 
especially here in Congress, know that 
we always have to deal with the law of 
unintended consequences. If we make 
one mistake, we could cost millions of 
Americans the right to their own re- 
tirement. So we have to be very care- 
ful. 

That is why, if we look at the bill 
that we have before us, we make mod- 
est reforms to correct problems that 
we found in the wake of Enron and 
WorldCom, and others. We do not do a 
wholesale overhaul of our pension secu- 
rity laws, because, in honesty, it is not 
needed. 

Now, the most substantive part of 
this bill would allow employers to offer 
to their employees real investment ad- 
vice. We have over 60 million Ameri- 
cans who have self-directed accounts 
today, and most of whom have no ac- 
cess to real investment advice. The 
substitute that we are about to con- 
sider, given all of the rules they have 
around advice, will mean exactly what 
we see in the marketplace today: no 
advice. 

Yes, we do allow those who sell prod- 
ucts to offer advice. We do require 
them to provide notice to the employ- 
ees of potential conflicts. We hold 
them to the highest fiduciary duty. If 
there is any difference in fees, they 
have to let the employee know. But our 
goal here is to get real investment ad- 
vice into the hands of everyday, work- 
ing people who want and need this ad- 
vice, and they need it now. With these 
new self-directed accounts, if they are 
going to really have the kind of retire- 
ment security that they expect and 
that we want, they need real invest- 
ment advice. 

Current law, written in 1974, before 
the birth of the current financial serv- 
ices firms, barred those who sell prod- 
uct from giving advice. Now, if you are 
not in a retirement plan, and you are 
going to spend your money, you can 
get all the advice you want from all of 
the people in the world who sell prod- 
ucts. But, oh, no, we cannot do that if 
you are in a qualified retirement plan. 
That is wrong. We should not lock out 
those firms that are the most success- 
ful firms in the country from offering 
their advice and their expertise to 
American workers. Workers do not 
have to take it. 
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Secondly, in the bill we have an 
above-the-line tax deduction for em- 
ployees in order to go out and seek 
their own investment advice if they do 
not want what the employer offers. 
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Now, I think between both of these 
issues employees need to have options 
to go get the kind of advice that will 
benefit their own retirement security. 
The underlying bill is a very good bill. 
It had passed this House with broad bi- 
partisan support about a year ago, and 
I expect that it will have broad bipar- 
tisan support today. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. LIN- 
DER). For the remainder of the debate, 
the gentleman from Texas (Mr. SAM 
JOHNSON) and the gentleman from Cali- 
fornia (Mr. MATSUI) each will control 20 
minutes of debate on the bill. 

The Chair recognizes the gentleman 
from Texas (Mr. SAM JOHNSON). 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, PBGC, substantial 
owner. This important provision was 
approved by the Committee on Ways 
and Means last week, and I am glad 
that we are also including it in this bill 
today. 

This provision could help breathe life 
into defined benefit plans in small 
businesses. Right now the owners of 
small businesses have several disincen- 
tives to offering traditional pension 
plans. Aside from the fact that these 
plans are too expensive to maintain be- 
cause of too much red tape, owners of 
small businesses are prohibited from 
receiving guaranteed benefits from 
PBGC should their businesses fail. It is 
crazy to think that small businessmen 
would offer traditional defined benefit 
plans, pay the expensive insurance pre- 
miums to the PBGC, and then be pro- 
hibited from receiving the same insur- 
ance benefit that all their employees 
receive if the company fails. This pro- 
vision fixes that and allows owners to 
get some benefits from PBGC. 

This bill also reduces PBGC pre- 
miums for new pension plans and for 
small pension plans. Those premiums 
are an expensive barrier to those few 
employers who are willing to set up 
traditional defined benefit pension 
plans. Reducing premiums could help 
bring back this type of pension plan. 
This bill is long overdue. It should have 
been approved in our other body during 
the last session, but this time it looks 
like it can be and should be, for the 
benefit of all Americans. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MATSUI. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, it is kind of astonishing 
2 years after Enron and WorldCom we 
are finally, again, taking up a bill that 
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presumably is supposed to deal with 
the particular issues that Enron and 
WorldCom raise. Unfortunately, I do 
not think the bill does, which is really 
tragic in America today. 

Almost every study I have seen and 
many people have seen over the last 5 
years has indicated that the baby boom 
population, which is now retiring, does 
not have adequate retirement benefits 
for their future. And as a result of that, 
many Americans are going to be work- 
ing longer, even though the unemploy- 
ment rate is going up. 

This legislation on the floor pre- 
sented by my Republican colleagues 
unfortunately does not address the 
issue of pension benefits and retire- 
ment security for Americans that are 
about to retire. Let me just give you 
some examples of that. 

The gentleman from Ohio (Mr. BOEH- 
NER) talked about, well, we are going 
to allow independent investment ad- 
vice for some of these companies for 
their employees. The only problem is it 
is kind of a ruse, because, in fact, this 
legislation will allow a conflict of in- 
terest for those investment advisers 
that they will then be able to make 
misleading information and statements 
to their employees. 

Secondly, which is probably even 
more difficult to understand, is that 
this legislation, believe it or not, holds 
harmless from liability the employer 
when these advisers give misleading 
advice or fraudulent advice. So the 
worker is basically left without any 
remedy or resources and at the same 
time probably will be able to get advice 
that is misleading and full of conflicts 
of interest. 

It allows cash balance plans. The 
only problem is if you are 50 or older, 
you can end up losing your retirement 
benefits because, as all of us know 
when you are in the workforce, the 
closer you get to retirement the great- 
er benefit you get; but if you move to 
a cash balance, that is eliminated. And 
it does not give the employee the op- 
tion to say, I want to go into a new 
plan or stay in my old plan. So auto- 
matically the employee is going to be 
damaged. 

Our substitute, which will come up 
later, will address that issue, just like 
it will address the issue of independent 
advice. 

In addition to that, which is some- 
what surprising, is the whole issue of 
executive compensation, the whole 
issue of executive compensation which 
was the issue of Enron and WorldCom. 
It states that in terms of the 401(k) 
plan that the Enron employees had, 
they had to hold that Enron stock in 
there for an indefinite period of time. 

The gentleman from Ohio’s (Mr. 
BOEHNER) bill says you can take it out 
after 3 years. The problem is it is dis- 
cretionary with the employer. So 
Enron could have made them keep the 
money in beyond 3 years, and that 
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would have resulted in the same prob- 
lem. So this bill does not do anything 
to overcome the Enron problem. In 
fact, the Attorney General of the State 
of New York, Eliot Spitzer, said, ‘‘This 
legislation opens a loophole that will 
sharply erode, rather than enhance, 
safeguard for employees seeking inde- 
pendent and untainted advice how to 
invest in their retirement savings.”’ 

The Attorney General of New York 
has said this; this legislation will actu- 
ally do more harm than good. 

Let me just conclude by making a 
couple other observations in my time, 
Mr. Speaker. This bill also would cur- 
rently allow Ken Lay, the CEO of 
Enron Corporation, to keep his retire- 
ment benefits even though the com- 
pany had filed bankruptcy and even 
though almost every Enron employee 
ended up losing their entire retirement 
benefits because most of their stock 
was held in Enron company stock in 
their 401(k) plans. This bill would have 
allowed that to continue on. 

In addition, this bill would do noth- 
ing to help the American Airline em- 
ployees, and all of us know the Amer- 
ican Airline executives attempted to 
preserve a golden parachute for them- 
selves and at the same time ask their 
employees, which is somewhat ironic, 
to cut their benefits. 

So this bill does not address some of 
the major issues that I think the 
American public are concerned about 
in terms of its own income security. 

Let me just say this, in terms of 
coming up with legislation to protect 
income security and fraud, we need to 
reexamine this legislation. Our Demo- 
cratic substitute to be offered by the 
gentleman from California (Mr. 
GEORGE MILLER) will address these 
issues, but this bill does not. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Pennsylvania (Mr. 
ENGLISH). 

Mr. ENGLISH. Mr. Speaker, I thank 
the gentleman for yielding me time. 
Mr. Speaker, I rise today in strong 
support of the Pension Security Act, 
which is very similar to legislation 
that was passed last year by the House 
of Representatives in response to the 
Enron crisis. 

This is mainstream legislation that 
provides fundamental protections to 
American workers and American pen- 
sion systems. 

Now, as I listen to the debate here, I 
am struck by a certain Alice in Won- 
derland quality to the entire proposal 
because we have heard on the other 
side an enumeration of some of the 
things that they think this bill does 
not do. They do not focus on the fact 
that this does include fundamental pro- 
tections. 

They complain that this has taken a 
long time to do, and yet it was their 
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party in the U.S. Senate that held up 
the proceedings on this bill after we 
passed it in the last Congress. 

This is clearly legislation whose time 
has come, and I am very proud of the 
work that two of our committees have 
done, in the Committee on Education 
and the Workforce and in the Com- 
mittee on Ways and Means, on which I 
serve, to make this legislation pos- 
sible. Ultimately, the bill before us is 
one of the most important measures to 
secure Americans’ retirement futures 
that we will work on this year. 

Our working families clearly deserve 
to know that their hard-earned dollars 
invested in pension and retirement sav- 
ings are secure. We have seen the dev- 
astating effect of corporate scandal on 
employees’ pensions. The House again 
is responding to the challenge to make 
sure that the Enrons and WorldComs of 
the corporate world do not destroy the 
savings of their employees. This bill 
clearly provides rights to workers to 
diversify pension plan assets and pro- 
tections against corporate abuses and 
pension mismanagement; and it also 
helps small businesses provide retire- 
ment security for their workers, which 
is one of the most fundamental reforms 
given, that so many small businesses 
currently do not extend to their work- 
ers those options. 

By giving small businesses just a lit- 
tle relief from burdensome and costly 
regulations, millions of small business 
employees will now have retirement se- 
curity. This is a worthy goal. This is 
worthy legislation. And I hope in the 
end when the smoke clears that this 
body will support it on a bipartisan 
basis. 

Mr. MATSUI. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from the State of Connecticut 
(Ms. DELAURO). 

Ms. DELAURO. Mr. Speaker, I rise in 
strong opposition to this bill. 

It has been a year and a half since 
the collapse of Enron, a year since the 
collapse of WorldCom. What has this 
body done to protect the pensions of 
American workers? Nothing. 

We have indeed passed legislation, 
but legislation that fails to allow em- 
ployees the right to fully diversify 
their stock, legislation that fails to 
hold executives who are fiduciaries in 
the pension plan accountable if they 
violate the law. Executives like Ken 
Lay. Legislation that allows employers 
to give the same conflicted financial 
advice the Republicans tried to push on 
the American workers before the Enron 
scandal broke. 

With this bill we head down the same 
road. Xerox, Georgia Pacific, Bank of 
Boston already have switched from tra- 
ditional defined benefit plans to cash 
balance pension plans that leave older 
employees with their pensions slashed 
up to 50 percent. This bill would actu- 
ally make it easier for more companies 
to adopt such practices. It would make 
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it easier for companies like Motorola 
to put another $38 million into the re- 
tirement funds of their executives 
while they contribute not one cent to 
their workers’ already underfunded 
pension funds. 

Quite frankly, this bill does abso- 
lutely nothing to limit runaway execu- 
tive compensation or protect employ- 
ees from these unfair benefit cuts. It is 
obvious to everyone but this Repub- 
lican majority that our pension rules 
do not do enough to protect helpless 
employees. It does not protect them 
from being locked out of their pension 
plans while their life savings go down 
the drain or protect them from venal 
executives who would take their money 
and run. 

The majority seems to think that 
this is somehow acceptable behavior. 
You tell the folks in Westbrook, Con- 
necticut, people who lost $2 million 
from their pension plan. I met with 
these men and women. We worked to 
win back their hard-earned retirement 
savings. This is about what this kind of 
reckless behavior does to a family that 
is struggling to pay a mortgage, to pay 
for their children’s college education 
fund. No one should have to go through 
what families have been put through. 

There is a Democratic substitute 
today. We have an opportunity to pro- 
tect the working men and women in 
this country. Vote against this flawed 
Republican bill, and vote for the Demo- 
cratic substitute. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Delaware (Mr. CASTLE). 

Mr. CASTLE. Mr. Speaker, I thank 
the gentleman for yielding me time. 

I congratulate him and others who 
worked on this, the gentleman from 
Ohio (Mr. BOEHNER) and others who 
worked on the legislation before us. 

Mr. Speaker, I would like to get out 
of that a little bit and talk about 
where we are going. I do not disagree 
with the gentlewoman from Con- 
necticut (Ms. DELAURO). There are a 
lot of problems out there that need to 
be fixed. 
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It seems to me, Mr. Speaker, we 
started with Sarbanes-Oxley, and we 
started to address a lot of those prob- 
lems in terms of employees, corporate 
management, those questions. 

We then went on to dealing with the 
issue of management on retirement 
funds. That is what we are doing for 
the most part out there in this country 
today. Whether we like it or not, that 
is happening, and basically this bill, if 
we take the time to really read it and 
be thoughtful about it, really provides 
more flexibility and diversification for 
the employees so they can make deci- 
sions and are not going to be bound in 
to something like their own company’s 
stock and locked in such a way they 
cannot make the right decision, and it 
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provides for more investment advice 
for that. 

Some argue it is not independent. In 
my view of reading it, it is. Those are 
the kinds of thing we need to do. I be- 
lieve if we had taken those steps, we 
would have avoided a lot of the prob- 
lems that we had in places like Enron 
and WorldCom. 

This measure requires companies to 
give workers, for example, quarterly 
benefits statements that include infor- 
mation about accounts, including the 
value of their assets, the right to diver- 
sify and the importance of maintaining 
a diversified portfolio. 

We need to educate people in Amer- 
ica about retirement needs, about what 
investments are. We need to work very 
hard on this because that is what they 
have to do anyhow, so we ought to have 
legislation which enables them to 
know more about it so they can make 
sound investments in light of whatever 
they want to do in the future. 

I believe that this brings unprece- 
dented new retirement security protec- 
tions and literally would protect thou- 
sands of workers who got burned very 
badly in the last 3 years and hopefully 
are in some sort of recovery now. I 
would encourage everyone to support 
it. 

I do not know much about the sub- 
stitute. We will hear more about that 
here in a few minutes, but I will tell 
my colleagues, the underlying bill is 
something that is helpful. 

Mr. Speaker, | rise today in strong support 
of H.R. 1000, the “Pension Security Act.” | am 
proud to be a cosponsor of this measure that 
passed the House with bipartisan support in 
the 107th Congress and | thank Chairman 
BOEHNER and Subcommittee Chairman SAM 
JOHNSON for bringing this matter to the floor 
again. | am hopeful the measure will again 
pass as it provides important protections to 
working Americans with employer-based re- 
tirement plans. 

Sadly, we have watched many Americans 
see their retirement savings plummet. Con- 
gress took a much needed step in enacting 
the Sarbanes-Oxley Act and this legislation 
further strengthens those reforms. This legisla- 
tion gives workers greater ability to manage 
and expand their retirement savings. 

Congressional hearings in 2002 established 
that inadequate worker access to investment 
advice contributed significantly to retirement 
security losses by employees at Enron. This 
bill provides greater resources to American 
workers by allowing employers to provide their 
workers with high-quality, professional invest- 
ment advice as an employee benefit, while 
maintaining safeguards to protect the interests 
of workers and investors. This measure re- 
quires companies to give workers quarterly 
benefit statements that include information 
about accounts, including the value of their as- 
sets, their rights to diversify, and the impor- 
tance of maintaining a diversified portfolio. 

The “Pension Security Act’ would give 
workers unprecedented new retirement secu- 
rity protections and would have helped to pro- 
tect thousands of Enron and WorldCom em- 
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ployees who lost their savings during the com- 
pany’s collapse. Workers must be fully pro- 
tected and fully prepared with the tools they 
need to protect and enhance their retirement 
savings. The “Pension Security Act” accom- 
plishes these goals and | urge my colleagues 
to join me in supporting this important legisla- 
tion. 

Mr. MATSUI. Mr. Speaker, I yield 
myself 30 seconds. 

I would just like to say to the gen- 
tleman from Delaware, I know he read 
the bill, but the problem with the bill 
that the Republicans have offered us is 
it actually makes the situation worse. 
Instead of giving independent advice, 
as the gentleman stated, it actually 
cloaks it in independent advice, it real- 
ly does not. 

What it basically does is allow con- 
flicts of interest and hold harmless to 
the employer, and at the same time I 
think the whole issue of diversifica- 
tion, no, only subject to the whims of 
the employer will that be allowed. 
Enron would have not allowed it. So 
nothing would change. That is the 
problem. 

The Democratic substitute, I am sure 
the gentleman has read that, will take 
care of these problems that the gen- 
tleman has raised and talked about, 
but not the Republican bill. 

Mr. Speaker, I yield 242 minutes to 
the distinguished gentleman from Mas- 
sachusetts (Mr. DELAHUNT). 

Mr. DELAHUNT. Mr. Speaker, I 
thank the gentleman for yielding me 
the time, and he is absolutely correct. 
What this bill does is bad enough, but 
what it fails to do is even worse. 

The sponsors have named it the Pen- 
sion Security Act, but it does nothing 
to protect workers and retirees from 
the corporate abuses that have put 
their hard-earned savings at risk. If 
this is the Republican’s pension secu- 
rity plan, one shudders to think what 
they would do with Social Security. 

At company after company, top ex- 
ecutives have awarded themselves mil- 
lions in bonuses, stock options, sever- 
ance packages, driving their companies 
into bankruptcy and leaving their 
workers holding the bag. What does the 
Pension Security Act do for them? Not 
a thing. 

Airline executives lose billions, lay 
off thousands of workers, but then go 
and set up secret trusts to protect their 
own retirement assets and put it out of 
the reach of creditors. What does this 
bill do for them? Not a thing. 

Polaroid executives in my home 
State of Massachusetts cancelled retir- 
ees’ health insurance and terminated 
workers on long-term disability, all the 
while awarding themselves millions in 
bonuses and severance packages. Once 
the company was sold, the new CEO 
terminated the pension plan as well. 
What does the Pension Security Act do 
for them? Not a thing. 

We are in the midst of an unprece- 
dented wave of business failures, rising 
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unemployment and growing numbers of 
Americans who cannot afford health 
insurance premiums, let alone a 401(k) 
plan. What will the Pension Security 
Act do for them? Not a thing, nothing 
at all. 

This bill is a fraud, and it deserves to 
be defeated. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Georgia (Mr. ISAKSON). 

Mr. ISAKSON. Mr. Speaker, I thank 
the distinguished gentleman from 
Texas for yielding me the time. 

I want to clear something up, and I 
would appreciate if the ranking mem- 
ber, the distinguished gentleman from 
California, would look this way. 

In rising to take my 2 minutes, I 
want to clear something up. I am on 
the Committee on Education and the 
Workforce, and I have great regard for 
the gentleman’s work in the Com- 
mittee on Ways and Means, but is it 
not true that the legislation includes 
both the Boehner and the Portman pro- 
vision that allows an individual em- 
ployee to choose their professional ad- 
viser and to deduct as a deduction the 
cost of that advice on their tax forms? 
Is that not true? 

Mr. MATSUI. Mr. Speaker, will the 
gentleman yield? 

Mr. ISAKSON. I yield to the gen- 
tleman from California. 

Mr. MATSUI. Mr. Speaker, it allows 
them to do this, but with a potential 
conflict of interest, obviously the dis- 
closure conflict of interest, but the 
problem is that the employer is held 
harmless from liability. That is what 
the problem with the bill is. 

Mr. ISAKSON. Let me answer that 
part, too. If the employer provides the 
advice, the adviser is liable. They are 
liable under the Boehner bill and the 
one that came out of the Committee on 
Education and the Workforce. If the 
employer provides it, they are liable. 

If that had been true under Enron’s 
case, if it had been true under 
WorldCom’s case, I doubt we would be 
sitting here today. We would be read- 
ing stories about those advisers who 
were in jail. 

Secondly, if the employee chooses 
not to want the advice of the adviser 
that is liable from the company, then 
they are free to choose their profes- 
sional adviser and use the cost as a le- 
gitimate deduction on their taxes. 

The point I want to make is we can 
argue about executive compensation. 
We can argue about health plans, 
which are not even in this legislation. 
We can argue about anything, but the 
fact of the matter is with the passage 
of this bill, an individual is encouraged 
to seek independent advice. If it is not 
independent advice, the dependent ad- 
viser is liable to them if they do any- 
thing not in the interest of the em- 
ployee, and if they seek advice inde- 
pendent, they are allowed to use as a 
legitimate deduction the cost of that 
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individual they choose for the advice 
they got. 

I would submit to my colleague it 
would not have taken a whistle-blower 
at Enron to blow it sky high. Under 
this bill we would have had an em- 
ployee getting legitimate advice who 
would have understood long before that 
there was a problem, and millions of 
dollars would have been saved in the 
pensions of employees. 

Mr. MATSUI. Mr. Speaker, I yield 3 
minutes to the gentleman from Mary- 
land (Mr. CARDIN), a distinguished 
member of the House Committee on 
Ways and Means, ranking member of 
the committee, who will actually ad- 
dress this issue. 

Mr. CARDIN. Mr. Speaker, let me try 
to explain the problem with the advice 
sections of the bill that is on the floor. 

What my colleagues have done in this 
legislation is remove the prohibited 
transaction on giving advice by the 
agent that is selling the product to the 
employee. What does that mean? That 
means an employer can hire an invest- 
ment company that will be responsible 
for the investment options that the 
participant must participate in, and 
the actual person giving the advice to 
the participant makes a commission 
based upon what product that indi- 
vidual sells. 

Under current law, that is a prohib- 
ited transaction and is not allowed. 
Under the legislation that has been re- 
ported to the floor, that is now per- 
mitted without any protection basi- 
cally in the bill at all. 

I regret that I cannot support this 
legislation. Let me just take my col- 
leagues back to the last Congress 
where I thought we tried to work in a 
bipartisan way to deal with the prob- 
lems of Enron and WorldCom, and we 
made some progress, but then somehow 
when the legislation got reported to 
the floor, all that cooperation, all that 
bipartisan working together was lost 
when the Committee on Rules reported 
out a bill that contained many provi- 
sions that were never agreed upon in 
trying to resolve the issues before us. 

We are now faced with legislation 
that opens up a huge loophole that 
could magnify the problems we had in 
Enron and WorldCom by giving con- 
gressional sanction to individuals who 
are more interested in getting a com- 
mission from the participant in the 
plan than giving sound advice as to 
what will work with that individual’s 
need. Do we need to pass legislation? 
Absolutely. But this is not the right 
bill. 

Fortunately, there will be a Demo- 
cratic substitute, Mr. Speaker, that 
will address the legitimate concerns 
that are out there, and I regret that we 
have not been able to work together to 
develop the type of legislation that is 
needed to deal with the Enron-type 
scandals. We should have done that. We 
should have worked together, but for 
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reasons unknown to me, the majority 
has decided to go this route, which I 
think could very well cause more harm 
than benefit to the beneficiaries. 

I urge my colleagues to support the 
Democratic substitute and, if that is 
not accepted, to reject the underlying 
bill. 

Mr. MATSUI. Mr. Speaker, I yield 2% 
minutes to the distinguished gen- 
tleman from California (Mr. BECERRA), 
a member of the House Committee on 
Ways and Means. 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding the time. 

Mr. Speaker, Enron, Global Crossing, 
WorldCom, the recent record of invest- 
ment advisers serving their own inter- 
ests above those of employees or inves- 
tors is an unambiguous one and is not 
a pretty one. The time is not right for 
this particular idea because opening up 
a loophole to allow an employer to 
offer conflicted investment advice to 
its employee shareholders is something 
that, with previous history right before 
us, makes it very clear that we open up 
a Pandora’s box. 

Maybe sometime in the future we can 
figure out how to do this the right way, 
and I believe the Democratic alter- 
native does exactly that. It finds ways 
to make sure that our investment by 
employees who work very hard not 
only are protected, not only is there 
flexibility, but that it can be done ina 
way that gives the employer the best 
opportunity to make sure employees 
are making the most of their invest- 
ments, but to today believe that we 
can open the door to permitting con- 
flicted investment advice is to not look 
at history and to not look at history of 
just the recent past. 

Has the scandal of Enron left our 
mind so quickly that we believe we 
could do this? Are we still not aware 
that Global Crossing is still in the 
bankruptcy court? Did we forget that 
WorldCom could not provide to its em- 
ployees its 401(k)s? It does not make 
any sense, and when we take a closer 
look at this legislation and see that for 
older workers we are not only harming 
them and encouraging more risk, but 
we are actually making it more dif- 
ficult to protect older workers’ invest- 
ments, that does not seem like a very 
smart thing to do. 

Then finally when we add to that 
that we do not provide to rank-and-file 
employees the type of flexibility they 
would need so we could have avoided 
the Enron scandal, because remember, 
in the Enron scandal, a lot of employ- 
ees saw their stock, the value of their 
401(k), tanking, just going down to 
nothing, and a lot of them, before it 
turned out to be valued at zero, said, 
let me pull it out, but they could not. 
They were stuck. The way the law was 
written, they could not pull it out. Ex- 
ecutives could, but the rank-and-file 
employees could not. 

If we are going to reform pension op- 
portunities, why do we not reform that 
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to provide employees more flexibility? 
Democrats tried to do that. This bill 
does not. This is not the right bill at 
the right time. Let us vote this down 
and vote for the Democratic substitute. 
Mr. SAM JOHNSON of Texas. Mr. 
Speaker, could I inquire as to how 
many more speakers the gentleman 
has? 

Mr. MATSUI. I have an additional 
speaker here. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. MATSUI. Mr. Speaker, I yield 2 


minutes to the distinguished gen- 
tleman from Massachusetts (Mr. 
FRANK), the ranking member of the 


Committee on Financial Services. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, sadly this bill reminds me of 
some comments we heard just a week 
or so ago from leading corporate execu- 
tives who, having signed an agreement 
in which it was clear that their compa- 
nies had abused the trust of investors, 
tried by public statements to water 
that down, and I admire the vigor with 
which the new head of the Securities 
and Exchange Commission Mr. Donald- 
son, who appears to be doing a good 
job, spoke out harshly against them. 

What he said was, look, we have got 
to acknowledge that we made, as a so- 
ciety, serious errors, and we have to be 
willing to make a whole-hearted effort 
to correct them, and essentially what 
we saw were chief executives of cul- 
pable corporations who were making it 
clear that whatever reforms they had 
agreed to came grudgingly and reluc- 
tantly. 

That is what this bill is. It is a grudg- 
ing, reluctant acknowledgment that 
something had to be done, and it is an 
effort in the face of serious wrongdoing 
that took hard-earned money away 
from large numbers of people to do as 
little as people think they can get by 
with. 
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This is a time for us to be forth- 
coming. This is a time for us to do an 
expansive piece of legislation pro- 
tecting people. We are not dealing with 
speculative ills here. We are dealing 
with real harm that was done to real 
people. And a bill such as this, a grudg- 
ing and partial acknowledgment that 
there were some mistakes but a refusal 
to deal with them in their entirety, is 
the same spirit that we saw from these 
corporate executives: you caught us, 
and you are going to make us do some- 
thing; but we are going to fight you 
every step of the way, and we are not 
going to give any wholehearted en- 
dorsement to measures that will 
change things. 

The measures that are in the Demo- 
cratic substitute that will be coming 
forward represent, frankly, the spirit 
in which the head of the SEC spoke, 
and I hope we adopt it. 
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Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield 44% minutes to the gen- 
tleman from Ohio (Mr. PORTMAN). 

Mr. PORTMAN. Mr. Speaker, I thank 
Chairman JOHNSON for yielding me this 
time, and I thank him for his work 
both on the Committee on Ways and 
Means and on the Committee on Edu- 
cation and the Workforce on this very 
important issue of helping people save 
more for their retirement. 

I have not been here to hear all the 
debate today, but I understand there 
has been a lot of discussion of invest- 
ment advice; and I did hear someone 
say, gee, did we forget about WorldCom 
and Enron. No, we did not. The lesson 
of so much of what has happened in the 
last couple of years is the need for 
more investment advice and, in par- 
ticular, more diversification. And I 
know on the other side of the aisle 
there are those who share that view 
strongly. We may disagree on how to 
do it, but to say this legislation is 
somehow to encourage people to get 
stuck in pension plans they do not 
want to be in with corporate stock 
they do not want is exactly the oppo- 
site. 

In fact, what this legislation says is 
that we are going to change the rules 
so that, number one, for people who 
end up with matching stock from a 
company because they are in a 401(k) 
plan or some other kind of defined con- 
tribution plan, those people can get out 
of that stock. They are not told they 
have to stay in it. 

In Enron, matching stock could not 
be sold until an employee was 50 years 
old and had 10 years of service. In other 
words, people got stuck with the stock. 
So when Enron’s stock went down, that 
is all they had in their retirement plan. 
And it is horrible because they are left 
with nothing. We are saying, instead, 
after the vesting period, which is only 
3 years, those people should be able to 
diversify out of that stock. That is a 
good idea, and it is a new idea this Con- 
gress has voted on last year; but itis a 
change in current law and a very im- 
portant one. 

Secondly, we say people should have 
more information, so when you get 
into a plan, you have to have notice 
from the employer saying diversifica- 
tion is a good thing. You ought to di- 
versify. And on a quarterly basis you 
are now going to be able to get infor- 
mation you cannot get now as a partic- 
ipant in the plan, as an employee. 

So these are all good things that are 
in this legislation. Again, it has passed 
the Congress before with very strong 
bipartisan support. This is something 
we should have done last year but 
could not get that part through the 
other body. Hopefully we will be able 
to do that this year because it all 
makes sense. And it does relate di- 
rectly to the scandals of the last couple 
of years. 

The final piece of this is investment 
advice. This legislation picks up some- 
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thing that was in the Portman-Cardin 
legislation, which allows people to 
take pretax money and apply it toward 
retirement planning. What does that 
mean? Well, I think the next frontier 
in terms of helping people save more 
for retirement is in part better edu- 
cating the consumer, educating people 
who are in these plans as to the need to 
diversify and to diversify wisely de- 
pending on their situation in life. 

Some people want to be in riskier in- 
vestments because they are younger 
and want to build up that nest egg; 
others, closer to retirement, will want 
to be in something less risky. Folks 
need to be able to adjust. They need 
the information, the advice, the help. 
So this lets people take, on a pretax 
basis, purchase investment advice. It is 
like a cafeteria plan, or some other 
plan that people might want to take at 
their place of business. 

This is a good idea. Not everybody 
will take advantage of it. But invest- 
ment advice is expensive. This lets peo- 
ple take that pretax dollar and apply it 
towards investment advice. I hope 
there is not disagreement on that on a 
bipartisan basis. I think it is a good 
use of our Tax Code. I think it is a good 
way to get over that hump and to get 
people better educated. 

The second piece in this advice legis- 
lation, which I think has had more dis- 
cussion today, is the question of should 
companies be able to bring in advisers 
to advise their employees. Again, the 
situation is people are not getting the 
education information they need. How 
can they get that good advice? This 
says let us give those companies the 
ability to do that, but let us establish 
some rules. 

Number one, people have to be cer- 
tified; they have to be qualified to do 
it. That is in the legislation. It is good 
that that is in the statute. Second, let 
us establish a fiduciary relationship 
that this adviser would have to the in- 
dividual employees who would be ad- 
vised and consulted with. That means 
the person giving advice would be per- 
sonally liable if that person were to do 
something that would create a problem 
for that participant. 

Finally, it says that you have to dis- 
close any potential conflict of interest. 
So if there is any potential conflict, in 
other words if you are giving advice, 
such as you should buy this particular 
kind of mutual fund or this one, and 
that person sells that mutual fund, you 
have to advise the person of any poten- 
tial conflict of interest. 

Now, we may be able to work over 
time to make this a better approach in 
terms of that specific issue of bringing 
investment advisers in. We would love 
to work with the other body on this. 
We have not been able to do so success- 
fully. But we should stop this notion of 
partisan rhetoric against the idea, be- 
cause the education advice is abso- 
lutely needed. We should be able to do 
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it and get it done for the participants 
in the plan. 

Mr. MATSUI. Mr. Speaker, I yield 2% 
minutes to the distinguished gen- 
tleman from Washington (Mr. 
MCDERMOTT), a member of the House 
Committee on Ways and Means. 

Mr. McDERMOTT. Mr. Speaker, 
sometimes when I come to the floor, I 
think I have come back into the 
French Theater of the Absurd. 

Here we have a bill that we are going 
to allow employers to provide financial 
advice to their employees but does not 
require sufficient safeguards to ensure 
that the advisers do not have a conflict 
of interest. 

The country has gotten a better idea 
about the Republican idea of fiscal 
management recently, and I am sure 
that that would be the kind of people 
they would want their employees to 
get their information from. Despite 
running a budget of $400 billion in debt 
this year, they continue to spend 
money for their affluent supporters in 
trying to keep them from cutting 
taxes. They have really turned a mod- 
est government surplus into a prescrip- 
tion drug problem for the next 25 years. 
We are drunk on giving tax relief. 

If we look at Mr. Bush’s economic re- 
port on page 58, he says: “A conserv- 
ative rule of thumb is that interest 
rates rise about three basis points for 
every additional $200 billion in govern- 
ment debt.” Now he tells us that things 
are going to go up. He tells us, and yet 
he continues to drive us into the hole. 

Now, I was thinking about the kind 
of advisers that the company might 
recommend. They might recommend 
Bear Stearns or Credit Suisse or 
Deutsch Bank or Goldman Sachs, or 
any one of a dozen companies here that 
the Attorney General of New York has 
just fined $1.4 billion for misleading 
their investors. If you are an employer, 
and you want them to buy the stock in 
your company so you have some dough, 
and you send them to your credit bank 
that floats your bonds, it would not be 
very surprising if they recommend that 
people buy your company, even if it 
was like Ken Lay and Enron and it was 
going in the tank within a week. But 
there is nothing in this bill that says 
you cannot do that. Any way you can 
manipulate your workers is fair game. 

Now, there is a legitimate role for 
government, and that is to protect the 
American people. And not only to pro- 
tect them from terrorists and al Qaeda 
or whatever is going on in the rest of 
the world, but from the financial rapa- 
cious people in New York City. 

The SPEAKER pro tempore (Mr. LIN- 
DER). The gentleman from California 
(Mr. MATSUI) has 1 minute remaining, 
and the gentleman from Texas (Mr. 
SAM JOHNSON) has 6142 minutes remain- 
ing, and the gentleman from Texas has 
the right to close. 

Mr. MATSUI. Mr. Speaker, I yield 
myself the balance of my time, 1 
minute, to close. 
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If I may, Mr. Speaker, because a lot 
has been said to address the issue of 
the independent advice that my col- 
leagues seem to be really hung up on, 
it is a question of definition. The way 
they say independent advice is that if 
the independent adviser says I may 
have a conflict of interest, one time, 
then after that it is Katy, bar the door. 
They can say whatever they want. 

Most employees do not just work 3 
days a week, on Tuesday, Wednesday, 
and Thursday, like we in the House of 
Representatives do. They have kids to 
take to school. They have a lot of obli- 
gations. They do not remember when 
people say I may have a conflict of in- 
terest. And as a result of that, it is 
meaningless what my colleagues on the 
other side of the aisle are doing. There 
will be conflicts of interest; but the 
real problem is, obviously, that the em- 
ployer will be held harmless from li- 
ability when the conflict of interest ac- 
tually does damage to the employee. 

Iam just going to conclude by saying 
this. This bill will not help the average 
American, this will not help individ- 
uals who have 401(k) plans, and it defi- 
nitely will not help the baby boom pop- 
ulation that is about to retire now and 
who has inadequate funds for their in- 
come security. We need to address this 
in a much larger context and actually 
not do the kinds of damage that this 
bill will do under the so-called ruse of 
being good government. 

This is not a good government bill. It 
will do more damage than the status 
quo. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I just would like to 
make the statement that my friend on 
the other side voted for H.R. 2269, 
which was the original Investment Ad- 
vice Act, in November of 2001. 

The minority is comparing the in- 
vestment advice that this bill would 
allow with the recently concluded 
Global settlement involving several 
Wall Street firms, the SEC, and the 
New York Attorney General. It is a bad 
comparison. It suggests they do not un- 
derstand the bill or the Global settle- 
ment. 

The so-called Global settlement in- 
volved claims about individual com- 
pany stocks which analysts were alleg- 
edly recommending while their firms 
were seeking investment banking busi- 
ness from the same companies without 
telling them, individual investors, 
about the relationship. 

H.R. 1000, which we are discussing 
today, is about 401(k) allocations, 
which mostly involve mutual funds. 
Mutual funds and the advisers who pro- 
vide guidance about mutual funds are 
in no way implicated in the Global set- 
tlement. But because they also provide 
investment advice, the minority is tar- 
ring them with the same brush. 

In addition, the Global settlement 
was about potential conflict of inter- 
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ests which were not disclosed to inves- 
tors. This bill requires clear disclosure 
of any such relationship so that inves- 
tors can make the decision themselves 
about whether to accept or reject the 
advice. 

Finally, the Global settlement was 
just a settlement in exchange for a 
number of reforms aimed at making 
sure investment analysis is without 
conflict of interest. The investigators 
who police Wall Street have dropped 
their lawsuit and settled their dis- 
agreement. 

I would like to also include at this 
time the statement from the adminis- 
tration on their policy: ‘‘The adminis- 
tration strongly supports passage of 
H.R. 1000, which encompasses impor- 
tant principles outlined in the Presi- 
dent’s pension retirement security 
plan. Like the President’s plan, this 
bill strengthens workers’ ability to 
manage their retirement funds by giv- 
ing them more freedom to diversify 
their investments and by providing 
better information to workers through 
improved 401(k) and pension plan state- 
ments. The bill will also permit em- 
ployers to provide their employees 
with access to professional investment 
advice. H.R. 1000 would give American 
workers access to information through 
expert advisers.”’ 

The White House strongly supports 
this bill. I believe it requires a ‘‘yes’’ 
vote. 

The statement of administration pol- 
icy follows: 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, May 14, 2003. 
STATEMENT OF ADMINISTRATION POLICY 
H.R. 1000—PENSION SECURITY ACT OF 2003 

(Boehner (R) Ohio and 54 cosponsors) 

The Administration strongly supports 
House passage of H.R. 1000, which encom- 
passes important principles outlined in the 
President’s Pension Retirement Security 
Plan. These principles were included in last 
year’s pension reform bill that passed the 
House with significant bipartisan support. 
The Administration looks forward to work- 
ing with Congress to ensure the legislation 
moves quickly through the process and is 
consistent with the President’s budget. 

Like the President’s plan, this bill would 
strengthen workers’ ability to manage their 
retirement funds by giving them more free- 
dom to diversify their investments and by 
providing better information to workers 
through improved 401k and pension plan 
statements. This bill will also permit em- 
ployers to provide their employees with ac- 
cess to professional investment advice. H.R. 
1000 would give American workers access to 
information through expert advisers, who as- 
sume full fiduciary responsibility for their 
counsel and disclose relationships and fees 
associated with investment alternatives, so 
that they can make better retirement deci- 
sions. The bill also contains other important 
provisions that will help strengthen Amer- 
ica’s private retirement system. 

The Administration will oppose legislation 
that discourages employers from sponsoring 
and making contributions to retirement 
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plans for American workers and their fami- 
lies. 
Pay-As-You-Go Scoring 

The Budget Enforcement Act’s pay-as-you- 
go requirements and discretionary spending 
caps expired on September 30, 2002. The Ad- 
ministration supports the extension of these 
budget enforcement mechanisms in a man- 
ner that ensures fiscal discipline and is con- 
sistent with the President’s budget. OMB’s 
cost estimate of this bill currently is under 
development. 

Mr. CONYERS. Mr. Speaker, with the pas- 
sage of the Fairness Act of 2003, the Repub- 
licans are once again placing corporate spe- 
cial interests ahead of the public interest. This 
bill is heavily stacked in favor of corporations 
and corporate executives with few, if any, pro- 
tections for the average working American. It 
does little, if anything, to insure that working 
Americans retain the hard fought pension 
plans that they have worked so hard to attain. 
Alternatively, the Democratic pension plan 
would help level the playing field by subjecting 
executive pensions to the same pension rules 
that apply to rank and file workers. The Demo- 
cratic plan closes loopholes that allow special 
executive pension plans, such as deferred 
compensation plans, trusts and split dollar 
plans, to escape taxation and to receive spe- 
cial protection against creditors. Further, the 
Democratic plan would also apply the same 
uniform and fair vesting and contribution limits 
to executives that apply to ranks and file em- 
ployees. 

Instead of protecting pensions, the Repub- 
lican plan increases the vulnerability of the 
hard earned retirement income of workers by 
allowing investment advice which is tainted by 
conflicts of interest. 

Under the Republican plan, provisions cur- 
rently in place under ERISA would be under- 
mined by allowing employers to give biased, 
self-interested advice to workers concerning 
the investment of plan assets, as long as the 
investment advisor discloses a conflict of inter- 
est. 

The Democratic plan is truly a plan to help 
average workers, it protects older workers’ 
pensions when a company converts from a 
traditional pension plan to a cash pension 
plan. Under the GOP plan, million of workers, 
especially senior workers, could see their pen- 
sions cut by as much as 50 percent. The 
Democratic plans also ends secret pensions 
schemes, whereas, the Republican plan locks 
rank and file workers into company stocks for 
long periods of time without any legal options. 
Additionally, the Democratic Plan seeks to 
limit pension abuses by preventing firms from 
deducting more than 1 million in executive 
performance-based compensation if it is ob- 
tained through manipulation of the company’s 
pension funds, by imposing an excise tax on 
executive golden parachutes when they leave 
behind companies with plummeting share- 
holder values or which are facing bankruptcy 
proceedings. 

Mr. FRELINGHUYSEN. Mr. Speaker, today 
| rise in strong support of H.R. 1000, the Pen- 
sion Security Act of 2003. | believe the time to 
update Federal pension law is now! | also be- 
lieve this legislation could have prevented the 
tragic financial consequences of the Enron 
collapse, which is why | strongly support H.R. 
1000. 
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This legislation will help ensure the safety of 
the American workers’ pension fund savings 
through the following ways: 

First, this legislation holds businesses to a 
higher standard of accountability. Specifically, 
it clarifies that company pension officials who 
do not act in the best interests of pension 
beneficiaries, can be held liable for breaching 
their fiduciary duty. Thus, this legislation en- 
sures that America’s CEOs, do not get rich at 
the expense of the American workers’ pension 
fund savings. 

Second, this legislation empowers the 
American worker by protecting employees 
against future abuses by giving them more 
control over their investments. Specifically, the 
American worker is empowered with the right 
to diversify employer stock contributions and 
the option to sell company stock three years 
after receiving it. 

Third, this legislation also empowers the 
American worker by increasing their access to 
quality investment advice and by providing 
them with more information about their pen- 
sions. Specifically, it encourages employers to 
make investment advice available to their em- 
ployees; it allows workers to use a tax-free 
payroll deduction to purchase investment ad- 
vice on their own; and it requires companies 
to give quarterly reports that include account 
information, as well as their rights to diversify. 

Notably, the Democrat’s alternative for pen- 
sion reform does not address the current 
shortcomings in the pension system. Instead, 
the Democratic alternative increases man- 
dates and regulations that will result in in- 
creased costs, which will ultimately discourage 
employers from offering retirement plans alto- 
gether. 

Finally, this legislation will help restore con- 
fidence in America’s pension fund system. A 
generation of American workers have enjoyed 
a safe and secure retirement. By passing H.R. 
1000 today, we will ensure future generations 
enjoy the same safe and secure retirement. 

Mr. ETHERIDGE. Mr. Speaker, | rise in op- 
position to H.R. 1000, the so-called Pension 
Security Act, and in support of the Andrews 
Substitute. 

Once again, this body finds itself consid- 
ering a recycled bill that is harmful to Amer- 
ica’s working families. More than one year 
ago, this House passed seriously flawed legis- 
lation similar to H.R. 1000. Fortunately, that 
bill was wisely stopped in the Senate. But in- 
stead of taking time to write a bipartisan bill to 
protect worker pensions, here we are again 
debating another terrible bill. 

As | did during the 107th Congress, | will 
vote against this misguided bill because it 
does not protect employee pensions, fails to 
prevent future corporate scandals, and creates 
a new loophole in the law jeopardizing em- 
ployee savings. 

Among the most egregious portions of this 
bill are the provisions relating to retirement in- 
vestment advice. Under current law, employ- 
ees are allowed to receive independent, com- 
prehensive investment information as part of 
their employee benefits package. H.R. 1000 
would overturn current law to allow employers 
to offer conflicted investment advice to their 
workers. While the sponsors of this legislation 
argue these provisions would help prevent fu- 
ture corporate scandals like Enron and Global 
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Crossing, nothing could be farther from the 
truth. Financial institutions should not be able 
to give out investment advice if they stand to 
make a profit as a result of that advice. 

Instead | am voting for the Andrews Sub- 
stitute Amendment, otherwise known as the 
Pension Fairness Act. This important amend- 
ment requires executive pensions to be sub- 
ject to the same pension rules that apply to 
rank-and-file workers, protects older workers’ 
pensions when their companies convert to 
cash balance plans, and stops secret pen- 
sions schemes that allow corporate fat cats to 
get rich while workers suffer after their compa- 
nies goes broke. 

In this era, when people are saving less, we 
must ensure that the pensions of our working 
families are protected. H.R. 1000 will not 
achieve that goal, Mr. Speaker. In fact, it will 
make matters worse. 

| urge all my colleagues to oppose H.R. 
1000, and to support the Andrews Subsitute. 

Mr. BACA. Mr. Speaker, | rise in strong op- 
position of H.R. 1000, the so-called Pension 
Fairness Act. 

Congress adjourned last year after failing to 
address the faults in our pension system. A 
pension system that has been laid bare by 
catastrophic losses for thousands of workers, 
the tumbling stock market, and corporate 
abuse of retirement plans. We are now setting 
ourselves up to make the system even worse 
with this bill. 

Proponents of this bill claim that the bill will 
prevent future Enron’s and increase retirement 
security for workers. That is completely false. 
Despite the recycled and tired rhetoric, the bill 
would do nothing to prevent the kind of dev- 
astating retirement losses suffered by millions 
of employees and retirees at Enron, 
WorldCom, and other companies. In fact, it 
would weaken and even eliminate existing 
safeguards. 

To make matters worse, this bill combined 
with the Treasury Department's decision to all 
conversions from traditional pension plans to 
cash balance plans, is a deadly two-hit com- 
bination against our Nation’s workers. | 
thought the purpose of this bill was to benefit 
workers, not to leave them poor and with a 
black eye. 

Evidence shows that older workers who are 
employed at companies that have made this 
switch have seen their retirement nest eggs 
shrink by 20 percent to 50 percent. In other 
words, these regulations would undermine a 
relatively safe retirement benefit and add to 
households’ retirement security woes. 

This proposal does not address the three 
primary problems with today’s pension system: 
lack of coverage for half the workforce, inad- 
equate pension income for low- and middle-in- 
come workers, and an unacceptable risk of 
pension losses for all workers. Clear strategies 
exist to address each of these issues, but the 
Pension Security Act of 2003 and the pro- 
posed regulatory changes miss the mark en- 
tirely. 

Only half of America’s workers have pen- 
sion coverage at any given time. Just 50 per- 
cent of private sector workers had pension 
coverage in 2000, a level that has increased 
only slightly since 1970. 

In 2000, 73 percent of our Nation’s highest 
earners had pension coverage, compared with 
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just 18 percent of our Nation’s lowest earners. 
Hispanic workers are covered at a startlingly 
low rate of 29 percent, compared with 43 per- 
cent and 55 percent for their African American 
and white counterparts, respectively. 

Like pension coverage, levels of retirement 
wealth depend on several factors; however, 
our retirement income level is still primarily de- 
termined by race, income, and gender. His- 
panic retirees are far more likely to experience 
poverty in retirement. As of 1998, a startling 
43 percent of Hispanic workers age 47-64 
could expect retirement incomes below the 
poverty line, compared with 13 percent of 
whites. 

The Federal Government spent over $89 bil- 
lion in 2000 alone, to subsidize employee pen- 
sions. Under current law, employers that re- 
ceive these Federal subsidies must pass a 
“non-discrimination test,” under which firms 
can exclude some lower-income employees 
from coverage, but not all. 

But H.R. 1000 will effectively destroy this al- 
ready thin layer of protection for low-income 
workers. 

Under the guise of the now-familiar refrain 
of “increased flexibility,” a goal that has meant 
more money for employers and less money 
and fewer rights for workers, the House bill 
would allow companies to exclude more of 
their employees from pension coverage and 
avoid the test for fairness. 

This bill is not flawed; it is deliberate. Delib- 
erate in its intention to destroy what few pen- 
sion protections exist for workers. 

H.R. 1000 deliberately intends, like the tax 
cut, to deceive the working class by claiming 
to work in their favor, but instead shift those 
benefits to the wealthy. 

| urge my colleagues to defeat this thinly 
veiled effort to legalize Enron pension scams. 

| urge my colleagues to stand up for work- 
ers and vote “no” on this bill. 

Mr. STARK. Mr. Speaker, | rise today to op- 
pose H.R. 1000, the Pension Security Act of 
2003. This bill does protect pensions—for 
CEOs and business owners. This bill doesn’t 
do a thing to secure pensions for the rank and 
file worker. The bill actually hurts the average 
worker by weakening the non-discrimination 
rules that require employers to give the rank 
and file adequate pensions if they give lucra- 
tive pensions to those at the top. H.R. 1000 
further hurts the average worker by eroding 
the conflicted advice rules which currently pro- 
hibits consultants from profiting from the in- 
vestments they recommend to employees. It 
seems that my Republican colleagues have 
selective memory when it comes to the scan- 
dals of Enron and other corporations who led 
their employees into retirement pension dev- 
astation just last year. The bill before us today 
does nothing more than promote the behav- 
iors of the greedy corporate executives at the 
peril of the average workers’ retirement sav- 
ings. 

Current rules, enacted in 1986 to protect the 
average worker from getting left out of the tax- 
preferred retirement vehicles used by the top 
brass, require the pension plans to meet very 
specific tests for the balance between benefits 
for lower paid and higher paid workers. To- 
day’s bill seeks to delegate a significant 
amount of discretion to the Treasury Depart- 
ment concerning these so-called “non-dis- 
crimination” rules governing pension plans. 
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Treasury would have the flexibility to permit 
pension plans to apply a “facts and cir- 
cumstances” test to the benefits provided 
under the plan. This could result in dispropor- 
tionately larger benefits going to the highly- 
paid employees compared to the benefits for 
the rank and file workers. At a time when 50 
percent of the workforce doesn’t even have a 
pension and the other 50 percent are trying to 
hold on to what they might have after last 
year’s corporate debacles, Congress ought not 
to put retirement pensions into further jeop- 
ardy. 

This bill goes a step further to hurt the rank 
and file workers’ pension plans by allowing 
“conflicted advice.” Wall Street recently 
agreed to pay about $2 billion in penalties for 
the money it made off of investors by giving 
conflicted advice—advising investors to invest 
in the same companies from which they were 
receiving consulting and initial public offering 
fees. The SEC is currently trying to devise 
ways to keep investment advice separate from 
consulting dealings in order to protect inves- 
tors. Now, the Republican party wants to take 
anything we learned from Enron about what 
not to do with pensions and turn it on its head. 
This is class warfare because the Republican 
party has made it class warfare. They aren't 
interested in helping the average worker who 
saves a lifetime in order to achieve an ade- 
quate secure retirement. The Republicans in 
Congress and in the White House would rath- 
er pass legislation to help their wealthy Wall 
Street campaign contributors. 

The Democratic alternative is a sound bill 
that would truly protect all workers’ pensions, 
not just those of the CEOs. The Democratic 
bill would require employers to provide con- 
flict-free investment advice to employees. Our 
bill would also provide for worker representa- 
tion on 401(k) boards of trustees. Who better 
to protect workers’ pensions than a worker 
representative? Finally, the Democratic sub- 
stitute bill would close the loopholes that per- 
mit companies to protect millions of dollars in 
pension benefits for a few top executives while 
the retirement savings of rank and file workers 
are lost. 

The Democratic bill brings parity to the pen- 
sions of the rank and file worker by requiring 
executive pensions to be subject to the same 
pension rules that apply to rank-and-file work- 
ers. It would close loopholes that allow special 
executive pension plans (such as deferred 
compensation plans, trusts and split dollar 
plans) to escape taxation, to receive special 
protection against creditors, and to end-run 
pension laws that require wide employee par- 
ticipation (of both high and low wage workers) 
at the company. It would also apply to execu- 
tives the same uniform and fair vesting and 
contribution limits that apply to rank and file 
employees. This bill fulfills President Bush’s 
promise to provide equitable treatment to the 
captain and the sailor. 

| urge my colleagues to put a stop to raids 
on retirement pensions by voting “no” on H.R. 
1000 and “yes” on the Democratic substitute 
bill. 

Mr. CASTLE. Mr. Speaker, | rise today in 
strong support of H.R. 1000, the “Pension Se- 
curity Act.” | am proud to be a cosponsor of 
this measure that passed the House with bi- 
partisan support in the 107th Congress and | 
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thank Chairman BOEHNER and Subcommittee 
Chairman SAM JOHNSON for bringing this mat- 
ter to the floor again. | am hopeful the meas- 
ure will again pass as it provides important 
protections to working Americans with em- 
ployer-based retirement plans. 

Sadly, we have watched many Americans 
see their retirement savings plummet. Con- 
gress took a much needed step in enacting 
the Sarbanes-Oxley Act and this legislation 
further strengthens those reforms. This legisla- 
tion gives workers greater ability to manage 
and expand their retirement savings. 

Congressional hearings in 2002 established 
that inadequate worker access to investment 
advice contributed significantly to retirement 
security losses by employees at Enron. This 
bill provides greater resources to American 
workers by allowing employers to provide their 
workers with high-quality, professional invest- 
ment advice as an employee benefit, while 
maintaining safeguards to protect the interests 
of workers and investors. This measure re- 
quires companies to give workers quarterly 
benefit statements that include information 
about accounts, including the value of their as- 
sets, their rights to diversify, and the impor- 
tance of maintaining a diversified portfolio. 

The “Pension Security Act’ would give 
workers unprecedented new retirement secu- 
rity protections and would have helped to pro- 
tect thousands of Enron and WorldCom em- 
ployees who lost their savings during the com- 
pany’s collapse. Workers must be fully pro- 
tected and fully prepared with the tools they 
need to protect and enhance their retirement 
savings. The “Pension Security Act” accom- 
plishes these goals and | urge my colleagues 
to join me in supporting this important legisla- 
tion. 

Ms. WATERS. Mr. Speaker, we find our- 
selves with yet another Republican bill that 
does not deliver what its title promises. H.R. 
1000 is not a true pension security bill. We 
can and must do better than this bill. 

Since 2001, our country has experienced 
what has seemed to be almost weekly bank- 
ruptcies of some of the Nation’s largest com- 
panies. Many of these bankruptcies were ac- 
companied by corporate mismanagement and, 
in some cases, looting of employee pensions. 

Enron, Tyco, Global Crossing—and many 
other companies are household names be- 
cause of their executives’ disgraceful actions. 
Some of the largest airlines have provided 
golden parachutes for their senior executives, 
even as their pilots, stewards and mainte- 
nance workers accept pay and benefit cuts to 
help these companies survive. 

The President and his party have been talk- 
ing tough about the need to protect workers’ 
pensions and to combat corporate misdeeds. 
The President has been trying to make it 
sound as if he wanted to pursue tough re- 
forms to strengthen employee protections and 
protect pensions. Yet, he is supporting this in- 
adequate bill. A bill where, once again, the 
Republicans have sided with the worst CEOs 
and the special interests, rather than with our 
country’s workers. 

Witness, for example, how this bill locks em- 
ployees into company stock for excessively 
long periods of time, putting at risk their retire- 
ment savings while company executives are 
allowed to sell off their stocks at any time. 
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Enron’s employees were forced to watch their 
retirement savings disappear as the com- 
pany’s stock went from a high of $80 to just 
a few pennies. They were not allowed to sell 
their stock. Enron executives, on the other 
hand, sold their holdings as they pleased. 
Enron’s CEO, Kenneth Lay, made almost $50 
million; and the Chief Financial Officer made 
$21 million last year. The company managed 
to pay out $744 million in salaries, bonuses 
and stock grants to the company’s 140 senior 
officers just before it collapsed. 

The same thing happened with Global 
Crossing. As the company mislead the public 
and its employees about its finances, many of 
the Crossing officials sold their stocks and 
made millions of dollars. Gary Winnick, the 
company’s Chairman of the Board, sold about 
9 percent of his stake in the company for 
$123.5 million. Each one of his deputies made 
out just as well. Meanwhile, the company laid 
off thousands of people. Those Global Cross- 
ing employees who managed to survive these 
job cuts, saw their retirement savings vanish. 

Mr. Speaker, with all its many shortcomings, 
the greatest problem with this bill is that it re- 
peals the law that prohibits employers from of- 
fering “conflicted advice.” It will now be legal 
for companies to offer financial advice even 
though it might be tainted with conflicts of in- 
terest. If Congress were to take any steps in 
this area, we should be strengthening provi- 
sions to protect employees and their pensions 
from such conflicted advice, not eliminating 
laws that prohibit them. 

This legislation is an insult to the millions of 
people who lost billions in retirement savings 
while they watched their company leaders 
continue to enrich themselves. We should not 
pass this bill. 

Ms. MAJETTE. Mr. Speaker, in our rush to 
pass this legislation, we have failed to con- 
sider the needs of the American worker today. 
| would like to note my thoughts about this 
legislation, including what it does and also, im- 
portantly, what it does not do. This bill in- 
cludes a number of provisions that are nec- 
essary, including some that are long overdue, 
but fails to consider some other needs that 
should be addressed. 

For too long, investors have been putting 
their hard-earned money into investments, in- 
cluding the stock market, without under- 
standing all of the benefits of diversification 
into different investment options. This bill will 
allow employers to provide workers with in- 
vestment advice concerning the divestiture of 
their plan assets. | am very pleased that this 
bill also requires investment advisors to dis- 
close any conflicts of interest. | know that plan 
fiduciaries take their obligations to provide 
good advice seriously and workers should ex- 
pect from these advisors no less than the 
best, most honest financial advice possible. It 
is my hope that workers, armed with com- 
petent, professional investment advice, will 
translate this knowledge into secure retirement 
plans that meet their individual needs. | am 
pleased that workers will no longer be making 
investment decisions without receiving this fi- 
nancial education. 

For too long, workers have been forced by 
some companies to hold the majority of their 
assets in their own company’s stock. This re- 
quirement resulted in many workers holding all 
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of their eggs in one basket and, for many, this 
requirement resulted in their losing all of their 
retirement savings (along with their jobs) when 
companies went bankrupt. This law was out- 
dated and overly-restrictive. | am excited that 
this bill prohibits employers from forcing work- 
ers to keep savings in their own company’s 
stock for more than three years. Employees 
must be given the opportunity to diversify their 
investments and, where necessary, rescue 
their savings when the company’s fortunes 
turn bad. 

Unfortunately, these changes to pension law 
fall short of the broad reform needed to ade- 
quately protect workers’ retirement savings. 
Workers specifically need legislation today that 
will protect their pensions when a company 
converts to a cash balance plan. Many com- 
panies are considering adopting these plans 
without maintaining the benefits upon which 
many senior workers have planned their retire- 
ments. For a company to strip away promised 
benefits by changing the rules just before 
workers retire, is unconscionable; moreover, it 
should be criminal. This bill’s failure to ad- 
dress the serious concerns many workers 
have about their pensions is simply unaccept- 
able. 

Furthermore, this body’s continued unwill- 
ingness to allow sufficient debate on signifi- 
cant issues is a practice that must end—and 
end soon. By disallowing debate on important 
amendments, we are failing to live up to our 
constituents’ expectations. Our constituents 
sent us to Washington to discuss the nation’s 
difficult issues and to debate these issues on 
their merits. Today, the important issue of 
whether we would extend unemployment ben- 
efits, currently set to expire at the end of the 
month, was not discussed. When we fail to 
allow discussion of important issues we are 
failing the American people. 

| vote in opposition of the “pension security 
act” for its failure to address the pressing 
needs of the American people today. | ear- 
nestly hope that consideration of future bills 
will include substantial debate on all of the 
issues that warrant attention, not just those 
that are easy to talk about. 

Mr. KIND. Mr. Speaker, the Education and 
Workforce Committee, of which | am a mem- 
ber, recently passed H.R. 1000, legislation to 
protect workers hard earned pensions as well 
as expanding their retirement savings. While 
the bill will not necessarily end all corruption 
and abuse in our Nation’s pension system, | 
feel that it is a step in the right direction. 

As we all know over the past year, thou- 
sands of Enron, Global Crossing and 
WorldCom employees, stockholders, and their 
families saw their life savings disappear. While 
their nest eggs were being crushed, top ex- 
ecutives were selling stock at top dollar and 
the auditors were shredding documents. 
These recent scandals shook the foundation 
of our country’s private pension system and 
caused many people to wonder if the same 
thing could happen to them. Today, 46 million 
Americans participate in 401(k) and other pen- 
sion programs with more then $4 trillion in- 
vested in the private pension system. 

Congress has a responsibility to improve re- 
tirement security and restore confidence in the 
pension system for millions of Americans. In 
1974, Congress enacted the Employee Retire- 
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ment Income Security Act (ERISA) to provide 
protection of pension benefits for America’s 
private sector employees. While ERISA made 
great strides, the growth of 401(k) plans and 
increased participation in the securities mar- 
kets call for improved safeguards to protect 
these individually controlled pension accounts. 

Our Democratic substitute includes impor- 
tant provisions that should be included in the 
underlying bill. For example, the Miller bill 
seeks parity of benefits for executives and 
rank-in-file workers by closing a current loop- 
hole that gives special treatment for executive 
pension plans. In addition, the substitute re- 
quires that executive compensation packages, 
including pensions, are approved by the board 
of directors and that shareholders and employ- 
ees are notified of any new benefits awarded 
to executives 100 days before their adoption. 

While | would prefer that the legislation on 
the floor today contain some of the provisions 
included in the Miller substitute, H.R. 1000 ulti- 
mately provides employees more control and 
decisionmaking over their 401(k) plans. Pen- 
sion reform must be carefully done so as not 
to impose such onerous new restrictions that 
employers would be unwilling to offer pension 
plans, or might be encouraged to discontinue 
the plans they already offer. 

Specifically H.R. 3762 would allow employ- 
ees to sell their company-contributed stock 
after three years; ensures that corporate ex- 
ecutives are held to the same restrictions as 
average American workers during “lockdown” 
periods, provide workers quarterly statements 
about their investments and their rights to di- 
versify them, makes certain that employers as- 
sume full fiduciary responsibility during 
“lockdown” periods; and expand workers’ ac- 
cess to investment advice. 

These are common sense reforms that will 
help employees make better, more informed 
investment choices to prepare for their golden 
years. The recent corporate scandals exposed 
weaknesses in our pension laws that could 
jeopardize many workers retirement savings. 

Mr. Speaker, hardworking Americans should 
not lose all of their retirement savings due to 
the wrong-doing of corporate executives and 
loopholes in our pension laws. This legislation, 
while not perfect, will bring much needed im- 
provements to our private pension system and 
help millions of American workers save for a 
happy and healthy retirement. 

Mr. EVERETT. Mr. Speaker, | rise in sup- 
port of this legislation to improve pension se- 
curity for American workers. However, | come 
to the floor today to express my serious con- 
cerns about the actions of some corporate de- 
cision makers, which has resulted in the 
sometimes criminal raiding and robbing of 
pension funds. | fear that we have not seen 
the last of the corporate malfeasance exhib- 
ited by the Enrons, Worldcoms, Global Cross- 
ings and HealthSouths. It is clear to me that 
consumer confidence in the American econ- 
omy will not improve until corporate govern- 
ance in America changes. 

| am concerned about what appears to be a 
growing number of executives in America who 
do not feel they should be accountable to their 
shareholders or employees. Moreover, some 
of these same corporate executives have 
been walking the halls of Congress looking for 
a taxpayer bailout for their failing industries. 
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The sad fact is some continue to demand and 
receive outrageous salaries and perks while 
their companies flounder and, in some cases, 
face civil and criminal investigations for fraud 
and corruption. 

One of the most disturbing facts of these 
misguided or criminal actions by corporate 
leaders is that their employees see their hard- 
earned profit sharing plans disappear. The 
corporate “rock star’ rides off with his guaran- 
teed benefits package intact, while the work- 
ers and shareholders take it on the chin. Their 
investments and savings, tied to corporate 
growth and built up over the years, have van- 
ished. Plans of retirement are halted, either 
permanently or indefinitely; and many workers 
find themselves forced to work in their golden 
years. 

Mr. Speaker, this legislation will do much to 
improve the security of private pension funds, 
but until the actions of corporate boardrooms 
reflect a new sense of responsibility and ac- 
countability to their employees and investors, 
consumer confidence in our economy will be a 
long time in coming. 

Mr. DAVIS of Illinois. Mr. Speaker, | rise 
today in opposition to H.R. 1000, the “Pension 
Security Act.” Last year, our country was in 
disbelief to witness the scandals that occurred 
in corporate America. We all heard the count- 
less stories of workers who lost everything— 
from their jobs, their homes to their retirement 
savings. And then we heard the stories of the 
executives and the CEOs of the corporations 
who were still living in their million dollar 
homes with no change to their luxurious life- 
style. 

Not only did America lose confidence in cor- 
porations or begin to question their employer, 
America began to lose confidence in the mar- 
ket, and our economy has paid the price. As 
Representatives of the American workers, we 
must ensure that this does not occur again. 
We must ensure that all of our workers are 
protected, especially our older workers. Older 
workers should not be penalized for their dedi- 
cation and years of hard work. We also need 
to ensure that workers be active participants 
on their pension boards, receive independent 
investment advice, and should not have a sig- 
nificant wait period to diversify their own 
money. 

We all know the Enron story, the Tyco story, 
the WorldCom story. And America knows of 
these stories, too. Let’s show America that we 
are putting an end to these sagas! Let’s stand 
strong in support of workers, in obtaining jobs 
for workers and putting in safeguards that 
would prevent our workers pensions from dis- 
appearing. 

Mr. SAM JACKSON of Texas. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. All time 
for debate on the bill has expired. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. ANDREWS 

Mr. ANDREWS. Mr. Speaker, as the 
designee of the ranking member, I offer 
an amendment in the nature of a sub- 
stitute. 

The SPEAKER pro tempore (Mr. LIN- 
DER). The Clerk will designate the 
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amendment in the nature of a sub- 
stitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 


Amendment in the nature of a substitute 
offered by Mr. ANDREWS: 

Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE AND TABLE OF CON- 

TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Pension Fairness Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 
Sec. 1. Short title and table of contents. 


TITLE I-IMPROVEMENTS IN 
DISCLOSURE 


Sec. 101. Pension benefit information. 

Sec. 102. Immediate warning of excessive 
stock holdings. 

Report to participants and bene- 
ficiaries of trades in employer 
securities. 

Enforcement of information and 
disclosure requirements. 


TITLE II—-FREEDOM TO MAKE INVEST- 
MENT DECISIONS WITH PLAN ASSETS. 


Sec. 201. Amendments to the Internal Rev- 
enue Code of 1986. 

Sec. 202. Amendments to the Employee Re- 
tirement Income Security Act 
of 1974. 

Sec. 203. Recommendations relating to non- 
publicly traded stock. 

Sec. 204. Effective date of title. 


TITLE ITII-EMPLOYEE REPRESENTATION 


Sec. 301. Participation of participants in 
trusteeship of individual ac- 
count plans. 


TITLE IV—INCREASED ACCOUNTABILITY 


Sec. 401. Bonding or insurance adequate to 
protect interest of participants 
and beneficiaries. 

Liability for breach of fiduciary 
duty. 

Preservation of rights or claims. 

Office of pension participant advo- 
cacy. 

Study regarding insurance system 
for individual account plans. 
Excise tax on failure of pension 
plans to provide notice of trans- 

action restriction periods. 


TITLE V—INVESTMENT ADVICE FOR 
PARTICIPANTS AND BENEFICIARIES 


Sec. 501. Independent investment advice. 
Sec. 502. Tax treatment of qualified retire- 
ment planning services. 


TITLE VI—PARITY IN EMPLOYEE 
BENEFITS 


Sec. 601. Inclusion in gross income of funded 
deferred compensation of cor- 
porate insiders if corporation 
funds defined contribution plan 
with employer stock. 

Sec. 602. Performance-based compensation 
exception to $1,000,000 limita- 
tion on deductible compensa- 
tion not to apply in certain 
cases. 


TITLE VII—PROTECTION OF 
RETIREMENT EXPECTATIONS 


Sec. 701. Protection of participants from 
conversions to hybrid defined 
benefit plans. 

TITLE VIII—TREATMENT OF CORPORATE 

INSIDERS 

Sec. 801. Special rules for executive perks 

and retirement benefits. 


Sec. 103. 


Sec. 104. 


Sec. 402. 


403. 
404. 


Sec. 
Sec. 


Sec. 405. 


Sec. 406. 
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Sec. 802. Golden parachute excise tax to 
apply to deferred compensation 
paid by corporation after major 
decline in stock value or cor- 
poration declares bankruptcy. 

Sec. 803. Adequate disclosure regarding ex- 
ecutive compensation packages. 

TITLE IX—MISCELLANEOUS PROVISIONS 


Sec. 901. Corporate deduction for reinvested 
ESOP dividends subject to de- 
ductible limits. 

Sec. 902. Credit for elective deferrals and 
IRA contributions by certain 
individuals made permanent 
(saver’s tax credit). 

Sec. 903. Authority to rescind transfers to 
plans made for the benefit of 
highly compensated employees. 

TITLE X—GENERAL PROVISIONS 

Sec. 1001. General effective date. 

Sec. 1002. Plan amendments. 

TITLE I—IMPROVEMENTS IN DISCLOSURE 

SEC. 101. PENSION BENEFIT INFORMATION. 

(a) PENSION BENEFIT STATEMENTS REQUIRED 
ON PERIODIC BASIS.— 

(1) IN GENERAL.—Subsection (a) of section 
105 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1025) is amend- 
ed— 

(A) by striking ‘‘shall furnish to any plan 
participant or beneficiary who so requests in 
writing,’ and inserting ‘‘shall furnish at 
least once every 3 years, in the case of a par- 
ticipant in a defined benefit plan who has at- 
tained age 35, and annually, in the case of an 
individual account plan, to each plan partici- 
pant, and shall furnish to any plan partici- 
pant or beneficiary who so requests,’’, and 

(B) by adding at the end the following flush 

sentence: 
“Information furnished under the preceding 
sentence to a participant in a defined benefit 
plan (other than at the request of the partic- 
ipant) may be based on reasonable estimates 
determined under regulations prescribed by 
the Secretary.’’. 

(2) MODEL STATEMENT.—Section 105 of such 
Act (29 U.S.C. 1025) is amended by adding at 
the end the following new subsection: 

“(eX1) The Secretary of Labor shall de- 
velop a model benefit statement which shall 
be used by plan administrators in complying 
with the requirements of subsection (a). 
Such statement shall include— 

“(A) the amount of nonforfeitable accrued 
benefits as of the statement date which is 
payable at normal retirement age under the 
plan, 

‘“(B) the amount of accrued benefits which 
are forfeitable but which may become non- 
forfeitable under the terms of the plan, 

“(C) the amount or percentage of any re- 
duction due to integration of the benefit 
with the participant’s Social Security bene- 
fits or similar governmental benefits, 

“(D) information on early retirement ben- 
efit and joint and survivor annuity reduc- 
tions, and 

‘“(E) in the case of an individual account 
plan, the percentage of the net return on in- 
vestment of plan assets for the preceding 
plan year (or, with respect to investments di- 
rected by the participant, the net return on 
investment of plan assets for such year so di- 
rected), itemized with respect to each type of 
investment, and, stated separately, the ad- 
ministrative and transaction fees incurred in 
connection with each such type of invest- 
ment, and 

“(F) in the case of an individual account 
plan, the amount and percentage of assets in 
the individual account that consists of em- 
ployer securities and employer real property 
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(as defined in paragraphs (1) and (2), respec- 
tively, of section 407(d)), as determined as of 
the most recent valuation date of the plan. 

‘(2) The Secretary shall also develop a sep- 
arate notice, which shall be included by the 
plan administrator with the information fur- 
nished pursuant to subsection (a), which ad- 
vises participants and beneficiaries of gen- 
erally accepted investment principles, in- 
cluding principles of risk management and 
diversification for long-term retirement se- 
curity and the risks of holding substantial 
assets in a single asset such as employer se- 
curities.’’. 

(3) RULE FOR MULTIEMPLOYER PLANS.—Sub- 
section (d) of section 105 of such Act (29 
U.S.C. 1025) is amended to read as follows: 

“(d) Each administrator of a plan to which 
more than 1 unaffiliated employer is re- 
quired to contribute shall furnish to any 
plan participant or beneficiary who so re- 
quests in writing, a statement described in 
subsection (a).’’. 

(b) DISCLOSURE OF BENEFIT CALCULA- 
TIONS.— 

(1) IN GENERAL.—Section 105 of such Act (as 
amended by subsection (a)) is amended fur- 
ther— 

(A) by redesignating subsections (b), (c), 
(d), and (e) as subsections (c), (d), (e), and (f), 
respectively; and 

(B) by inserting after subsection (a) the 
following new subsection: 

‘“(b)(1) In the case of a participant or bene- 
ficiary who is entitled to a distribution of a 
benefit under an employee pension benefit 
plan, the administrator of such plan shall 
provide to the participant or beneficiary the 
information described in paragraph (2) upon 
the written request of the participant or ben- 
eficiary. 

“(2) The information described in this 
paragraph includes— 

“(A) a worksheet explaining how the 
amount of the distribution was calculated 
and stating the assumptions used for such 
calculation, 

‘(B) upon written request of the partici- 
pant or beneficiary, any documents relating 
to the calculation (if available), and 

“(C) such other information as the Sec- 
retary may prescribe. 

Any information provided under this para- 
graph shall be in a form calculated to be un- 
derstood by the average plan participant.”’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 101(a)(2) of such Act (29 U.S.C. 
1021(a)(2)) is amended by striking ‘‘105(a) and 
(c)’’ and inserting ‘‘105(a), (b), and (d)’’. 

(B) Section 105(c) of such Act (as redesig- 
nated by paragraph (1)(A) of this subsection) 
is amended by inserting ‘‘or (b)’’ after ‘‘sub- 
section (a)’’. 

(C) Section 106(b) of such Act (29 U.S.C. 
1026(b)) is amended by striking ‘‘sections 
105(a) and 105(c)’’ and inserting ‘‘subsections 
(a), (b), and (d) of section 105”. 

(c) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Chapter 48 of the Internal 
Revenue Code of 1986 (relating to qualified 
pension, etc., plans) is amended by adding at 
the end the following new section: 

“SEC. 4980G. FAILURE OF APPLICABLE PLANS TO 
PROVIDE NOTICE OF GENERALLY 
ACCEPTED INVESTMENT PRIN- 
CIPLES. 

“(a) IMPOSITION OF TAX.—There is hereby 
imposed a tax on the failure of any applica- 
ble pension plan to meet the requirements of 
subsection (e) with respect to any applicable 
individual. 

‘(b) AMOUNT OF TAX.—The amount of the 
tax imposed by subsection (a) on any failure 
with respect to any applicable individual 
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shall be $100 for each day in the noncompli- 
ance period with respect to such failure. 

‘*(¢) LIMITATIONS ON AMOUNT OF TAX.— 

“(1) TAX NOT TO APPLY TO FAILURES COR- 
RECTED WITHIN 30 DAYS.—No tax shall be im- 
posed by subsection (a) on any failure if— 

“(A) any person subject to liability for the 
tax under subsection (d) exercised reasonable 
diligence to meet the requirements of sub- 
section (e), and 

‘(B) such person provides the notice de- 
scribed in subsection (e) during the 30-day 
period beginning on the first date such per- 
son knew, or exercising reasonable diligence 
should have known, that such failure ex- 
isted. 

‘(2) OVERALL LIMITATION FOR UNINTEN- 
TIONAL FAILURES.— 

“(A) IN GENERAL.—If the person subject to 
liability for tax under subsection (d) exer- 
cised reasonable diligence to meet the re- 
quirements of subsection (e) and paragraph 
(1) is not otherwise applicable, the tax im- 
posed by subsection (a) for failures during 
the taxable year of the employer (or, in the 
case of a multiemployer plan, the taxable 
year of the trust forming part of the plan) 
shall not exceed $500,000. For purposes of the 
preceding sentence, all multiemployer plans 
of which the same trust forms a part shall be 
treated as 1 plan. 

‘(B) TAXABLE YEARS IN THE CASE OF CER- 
TAIN CONTROLLED GROUPS.—For purposes of 
this paragraph, if all persons who are treated 
as a single employer for purposes of this sec- 
tion do not have the same taxable year, the 
taxable years taken into account shall be de- 
termined under principles similar to the 
principles of section 1561. 

‘(3) WAIVER BY SECRETARY.—In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub- 
section (a) to the extent that the payment of 
such tax would be excessive or otherwise in- 
equitable relative to the failure involved. 

“(d) LIABILITY FOR TAxX.—The following 
shall be liable for the tax imposed by sub- 
section (a): 

“(1) In the case of a plan other than a mul- 
tiemployer plan, the employer. 

‘(2) In the case of a multiemployer plan, 
the plan. 

‘“(e) NOTICE OF GENERALLY ACCEPTED IN- 
VESTMENT PRINCIPLES.— 

‘“(1) IN GENERAL.—The plan administrator 
of an applicable pension plan shall provide 
notice of generally accepted investment 
principles, including principles of risk man- 
agement and diversification, to each applica- 
ble individual. 

‘(2) NOTICE.—The notice required by para- 
graph (1) shall be written in a manner cal- 
culated to be understood by the average plan 
participant and shall provide sufficient in- 
formation (as determined in accordance with 
rules or other guidance adopted by the Sec- 
retary) to allow applicable individuals to un- 
derstand generally accepted investment 
principles, including principles of risk man- 
agement and diversification. 

“(3) TIMING OF NOTICE.—The notice re- 
quired by paragraph (1) shall be provided 
upon enrollment of the applicable individual 
in such plan and at least once per plan year 
thereafter. 

‘(4) FORM AND MANNER OF NOTICE.—The no- 
tice required by paragraph (1) shall be in 
writing, except that such notice may be in 
electronic or other form to the extent that 
such form is reasonably accessible to the ap- 
plicable individual. 

‘(f) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 
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“(1) APPLICABLE INDIVIDUAL.—The term 
‘applicable individual’ means with respect to 
an applicable pension plan— 

“(A) any participant in the applicable pen- 
sion plan, 

“(B) any beneficiary who is an alternate 
payee (within the meaning of section 
414(p)(8)) under an applicable qualified do- 
mestic relations order (within the meaning 
of section 414(p)(1)(A)), and 

“(C) any beneficiary of a deceased partici- 
pant or alternate payee described in subpara- 
graph (A) or (B), as the case may be, 
who has an accrued benefit under the plan 
and who is entitled to direct the investment 
(or hypothetical investment) of some or all 
of such accrued benefit. 

‘(2) APPLICABLE PENSION PLAN.—The term 
‘applicable pension plan’ means— 

“(A) a plan described in section 219(g)(5)(A) 
(other than in clause (iii) thereof), and 

“(B) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi- 
ble employer described in section 
457(e)(1)(A), 
which permits any participant to direct the 
investment of some or all of his account in 
the plan or under which the accrued benefit 
of any participant depends in whole or in 
part on hypothetical investments directed by 
the participant.” . 

(1) CLERICAL AMENDMENT.—The table of 
sections for chapter 48 of such Code is 
amended by adding at the end the following 
new item: 


“Sec. 4980G. Failure of applicable plans to 
provide notice of generally ac- 
cepted investment principles.’’. 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made 
by this subsection shall take effect 60 days 
after the adoption of rules or other guidance 
to carry out the amendments made by this 
subsection, which shall include a model no- 
tice of generally accepted investment prin- 
ciples, including principles of risk manage- 
ment and diversification. 

(B) MODEL INVESTMENT PRINCIPLES.—For 
purposes of subparagraph (A), not later than 
120 days after the date of the enactment of 
this Act, the Secretary of the Treasury, in 
consultation with the Secretary of Labor, 
shall issue rules or other guidance and a 
model notice which meets the requirements 
of section 4980G of the Internal Revenue 
Code of 1986 (as added by this section). 

SEC. 102. IMMEDIATE WARNING OF EXCESSIVE 

STOCK HOLDINGS. 

Section 105 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1025) 
(as amended by section 101 of this Act) is 
amended further by adding at the end the 
following new subsection: 

““(g¢)(1) Upon receipt of information by the 
plan administrator of an individual account 
plan indicating that the individual account 
of any participant which had not been exces- 
sively invested in employer securities is ex- 
cessively invested in such securities (or that 
such account, as initially invested, is exces- 
sively invested in employer securities), the 
plan administrator shall immediately pro- 
vide to the participant a separate, written 
statement— 

“(A) indicating that the participant’s ac- 
count has become excessively invested in 
employer securities, 

“(B) setting forth the notice described in 
subsection (e)(7), and 

“(C) referring the participant to invest- 
ment education materials and investment 
advice which shall be made available by or 
under the plan. 
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In any case in which such a separate, written 
statement is required to be provided to a 
participant under this paragraph, each state- 
ment issued to such participant pursuant to 
subsection (a) thereafter shall also contain 
such separate, written statement until the 
plan administrator is made aware that such 
participant’s account has ceased to be exces- 
sively invested in employer securities or the 
employee, in writing, waives the receipt of 
the notice and acknowledges understanding 
the importance of diversification. 

‘(2) Hach notice required under this sub- 
section shall be provided in a form and man- 
ner which shall be prescribed in regulations 
of the Secretary. Such regulations shall pro- 
vide for inclusion in the notice a prominent 
reference to the risks of large losses in assets 
available for retirement from excessive in- 
vestment in employer securities. 

“(3) For purposes of paragraph (1), a par- 
ticipant’s account is ‘excessively invested’ in 
employer securities if more than 10 percent 
of the balance in such account is invested in 
employer securities (as defined in section 
407(d)(1)).’’. 

SEC. 103. REPORT TO PARTICIPANTS AND BENE- 
FICIARIES OF TRADES IN EMPLOYER 
SECURITIES. 

(a) IN GENERAL.—Section 104 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1024) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(qd)(1) In any case in which assets in the 
individual account of a participant or bene- 
ficiary under an individual account plan in- 
clude employer securities, if any person en- 
gages in a transaction constituting a direct 
or indirect purchase or sale of employer se- 
curities and— 

‘(A) such transaction is required under 
section 16 of the Securities Exchange Act of 
1934 to be reported by such person to the Se- 
curities and Exchange Commission, or 

‘“(B) such person is a named fiduciary of 
the plan, 
such person shall comply with the require- 
ments of paragraph (2). 

“(2) A person described in paragraph (1) 
complies with the requirements of this para- 
graph in connection with a transaction de- 
scribed in paragraph (1) if such person pro- 
vides to the plan administrator of the plan a 
written notification of the transaction not 
later than 1 business day after the date of 
the transaction. 

“(3)(A) If the plan administrator is made 
aware, on the basis of notifications received 
pursuant to paragraph (2) or otherwise, that 
the proceeds from any transaction described 
in paragraph (1), constituting direct or indi- 
rect sales of employer securities by any per- 
son described in paragraph (1), exceed 
$100,000, the plan administrator of the plan 
shall provide to each participant and bene- 
ficiary a notification of such transaction. 
Such notification shall be in writing, except 
that such notification may be in electronic 
or other form to the extent that such form is 
reasonably accessible to the participant or 
beneficiary. 

‘(B) In any case in which the proceeds 
from any transaction described in paragraph 
(1) (with respect to which a notification has 
not been provided pursuant to this para- 
graph), together with the proceeds from any 
other such transaction or transactions de- 
scribed in paragraph (1) occurring during the 
preceding one-year period, constituting di- 
rect or indirect sales of employer securities 
by any person described in paragraph (1), ex- 
ceed (in the aggregate) $100,000, such series of 
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transactions by such person shall be treated 
as a transaction described in subparagraph 
(A) by such person. 

‘“(C) Each notification required under this 
paragraph shall be provided as soon as prac- 
ticable, but not later than 3 business days 
after receipt of the written notification or 
notifications indicating that the transaction 
(or series of transactions) requiring such no- 
tice has occurred. 

“(4) Each notification required under para- 
graph (2) or (8) shall be made in such form 
and manner as may be prescribed in regula- 
tions of the Secretary and shall include the 
number of shares involved in each trans- 
action and the price per share, and the noti- 
fication required under paragraph (3) shall be 
written in language designed to be under- 
stood by the average plan participant. The 
Secretary may provide by regulation, in con- 
sultation with the Securities and Exchange 
Commission, for exemptions from the re- 
quirements of this subsection with respect to 
specified types of transactions to the extent 
that such exemptions are consistent with the 
best interests of plan participants and bene- 
ficiaries. Such exemptions may relate to 
transactions involving reinvestment plans, 
stock splits, stock dividends, qualified do- 
mestic relations orders, and similar matters. 

‘(5) For purposes of this subsection, the 
term ‘employer security’ has the meaning 
provided in section 407(d)(1).”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to transactions occurring after 90 days after 
the date of the enactment of this Act. 

SEC. 104. ENFORCEMENT OF INFORMATION AND 
DISCLOSURE REQUIREMENTS. 

(a) IN GENERAL.—Section 502(c) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1182(c)) is amended— 

(1) by redesignating paragraph (7) as para- 
graph (8); and 

(2) by inserting after paragraph (6) the fol- 
lowing new paragraph: 

‘“(7) The Secretary may assess a civil pen- 
alty against any person required to provide 
any notification under the provisions of sec- 
tion 104(d), any statement under the provi- 
sions of subsection (a), (d), or (f) of section 
105, any information under the provisions of 
section 404(c)(4), or any notice under the pro- 
visions of section 404(e)(1) of up to $1,000 a 
day from the date of any failure by such per- 
son to provide such notification, statement, 
information, or notice in accordance with 
such provisions.”’. 

(b) CONFORMING AMENDMENT.—Section 
502(a)(6) of such Act (29 U.S.C. 1132(a)(6)) (as 
amended by section 102(b)) is amended fur- 
ther by striking ‘‘(5), or (6) and inserting 
**(5), (6), or (7)”’. 

TITLE II —FREEDOM TO MAKE INVEST- 

MENT DECISIONS WITH PLAN ASSETS 
SEC. 201. AMENDMENTS TO THE INTERNAL REV- 

ENUE CODE OF 1986. 

(a) IN GENERAL.—Subsection (a) of section 
401 of the Internal Revenue Code of 1986 (re- 
lating to requirements for qualification) is 
amended by adding at the end the following 
new paragraph: 

‘(35) DIVERSIFICATION REQUIREMENTS FOR 
DEFINED CONTRIBUTION PLANS THAT HOLD EM- 
PLOYER SECURITIES.— 

“(A) IN GENERAL.—In the case of a defined 
contribution plan described in this sub- 
section that includes a trust which is exempt 
from tax under section 501(a) and which 
holds employer securities that are readily 
tradable on an established securities market, 
such trust shall not constitute a qualified 
trust under this section unless such plan 
meets the requirements of subparagraphs (B) 
and (C). 
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‘(B) ELECTIVE DEFERRALS INVESTED IN EM- 
PLOYER SECURITIES.— 

“(i) IN GENERAL.—In the case of the portion 
of the account attributable to elective defer- 
rals which is invested in employer securities, 
a plan meets the requirements of this sub- 
paragraph if each applicable individual in 
such plan may elect to direct the plan to di- 
vest any portion of such securities in the in- 
dividual’s account and to reinvest an equiva- 
lent amount in other investment options 
which meet the requirements of subpara- 
graph (D). The preceding sentence shall 
apply to the extent that the amount attrib- 
utable to reinvested portion exceeds the 
amount to which a prior election under this 
subparagraph or paragraph (28) applies. 

‘“(ii) APPLICABLE INDIVIDUAL.—For purposes 
of this subparagraph, the term ‘applicable in- 
dividual’ means— 

“(I) any participant in the plan, 

“(IT) any beneficiary who is an alternate 
payee (within the meaning of section 
414(p)(8)) under an applicable qualified do- 
mestic relations order (within the meaning 
of section 414(p)(1)(A)), and 

““(IIT) any beneficiary of a deceased partici- 
pant or alternate payee. 

‘“(C) OTHER EMPLOYER CONTRIBUTIONS.— 

‘“(i) IN GENERAL.—In the case of the portion 
of the account attributable to employer con- 
tributions (other than elective deferrals) 
which is invested in employer securities, a 
plan meets the requirements of this subpara- 
graph if each qualified participant in the 
plan may elect to direct the plan to divest 
any portion of such securities in the partici- 
pant’s account and to reinvest an equivalent 
amount in other investment options which 
meet the requirements of subparagraph (EB). 
The preceding sentence shall apply to the ex- 
tent that the amount attributable to such 
reinvested portion exceeds the amount to 
which a prior election under this subpara- 
graph or paragraph (28) applies. 

“(i) QUALIFIED PARTICIPANT.—For purposes 
of this subparagraph, the term ‘qualified par- 
ticipant’ means— 

“(I) any participant in the plan who has 
completed at least 3 years of service (as de- 
termined under section 41l(a)) under the 
plan, 

“(II) any beneficiary who, with respect to a 
participant who met the service requirement 
in subclause (I), is an alternate payee (within 
the meaning of section 414(p)(8)) under an ap- 
plicable qualified domestic relations order 
(within the meaning of section 414(p)(1)(A)), 
and 

““(IIT) any beneficiary of a deceased partici- 
pant who met the service requirement in 
subclause (I) or alternate payee described in 
subclause (II). 

“(D) INVESTMENT OPTIONS.—The require- 
ments of this subparagraph are met if the 
plan offers not less than 3 investment op- 
tions (not inconsistent with regulations pre- 
scribed by the Secretary) other than em- 
ployer securities. 

‘“(E) PRESERVATION OF AUTHORITY OF PLAN 
TO LIMIT INVESTMENT.—Nothing in this para- 
graph shall be construed to limit the author- 
ity of a plan to impose limitations on the 
portion of plan assets in any account which 
may be invested in employer securities. 

‘“(E) OTHER DEFINITIONS AND RULES.—For 
purposes of this paragraph— 

“(i) EMPLOYER SECURITIES.—The term ‘em- 
ployer securities’ shall have the meaning 
given such term by section 407(d)(1) of the 
Employee Retirement Income Security Act 
of 1974. 

“Gi) ELECTIVE DEFERRALS.—For purposes 
of this subparagraph, the term ‘elective de- 
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ferrals’ means an employer contribution de- 
scribed in section 402(¢)(8)(A) and any em- 
ployee contribution. 

“(iii) ELECTION.—Elections under this para- 
graph shall be not less frequently than quar- 
terly. 

‘(iv) EMPLOYEE STOCK OWNERSHIP PLAN.— 
The term ‘employee stock ownership plan’ 
shall have the same meaning given to such 
term by section 4975(e)(7).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 401(a)(28) of such Code is amend- 
ed by adding at the end the following new 
subparagraph: 

‘(D) APPLICATION.—This paragraph shall 
not apply with respect to employer securi- 
ties which are readily tradable on an estab- 
lished securities market.’’. 

(2) Section 409(h)(7) of such Code is amend- 
ed by inserting at the end ‘‘or subparagraph 
(B) or (C) of section 401(a)(35)’’. 

(8) Section 4975(e)(7) of such Code is amend- 
ed by adding at the end the following new 
sentence: ‘‘A plan shall not fail to be treated 
as an employee stock ownership plan merely 
because the plan meets the requirements of 
section 401(a)(35) (or provides greater diver- 
sification rights) or because participants in 
such plan exercise diversification rights 
under such section (or greater diversification 
rights available under the plan).’’. 

(4) Section 4980(c)(3)(A) of such Code is 
amended by striking ‘‘if—’’ and all that fol- 
lows and inserting ‘‘if the requirements of 
subparagraphs (B) and (C) are met.’’. 

(5) Section 407 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1107) is 
amended by adding at the end the following 
new subsection: 

“(g) Notwithstanding section 408(e) or any 
other provision of this title, an individual 
account plan may not include provisions 
that do not meet the requirements of section 
401(a)(35)(B) of the Internal Revenue Code of 
1986.’’. 

SEC. 202. AMENDMENTS TO THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT 
OF 1974. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.—Section 
404 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1104) is amended 
by adding at the end the following new sub- 
section: 

‘‘(e) DIVERSIFICATION OF INVESTMENT OF AC- 
COUNT ASSETS HELD UNDER INDIVIDUAL AC- 
COUNT PLANS.— 

“(1) IN GENERAL.—In the case of an indi- 
vidual account plan under which a partici- 
pant or beneficiary is permitted to exercise 
control over assets in his or her account, 
with respect to the assets in the account to 
which the participant or beneficiary has a 
nonforfeitable right and which consist of em- 
ployer securities which are readily tradable 
on an established securities market, the plan 
shall meet the requirements of paragraphs 
(2), (8), (4), (5), (6), and (7). 

‘(2) ASSETS ATTRIBUTABLE TO EMPLOYEE 
CONTRIBUTIONS.—In the case of any portion of 
the account assets described in paragraph (1) 
which is attributable to employee contribu- 
tions, there shall be no restrictions on the 
right of a participant or beneficiary to allo- 
cate the assets in such portion to any invest- 
ment option provided under the plan. 

‘(3) ELECTIVE DEFERRALS INVESTED IN EM- 
PLOYER SECURITIES.— 

“(A) IN GENERAL.—In the case of the por- 
tion of the account assets described in para- 
graph (1) which is attributable to elective de- 
ferrals and is invested in employer securi- 
ties, a plan meets the requirements of this 
paragraph if each applicable individual in 
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such plan may elect to direct the plan to di- 
vest any portion of such securities in the in- 
dividual’s account and to reinvest an equiva- 
lent amount in other investment options 
which meet the requirements of paragraph 
(5). The preceding sentence shall apply to the 
extent that the amount attributable to such 
reinvested portion exceeds the amount to 
which a prior election under this paragraph 
or section 401(a)(28) of the Internal Revenue 
Code of 1986 applies. 

‘“(B) APPLICABLE INDIVIDUAL.—For purposes 
of this paragraph, the term ‘applicable indi- 
vidual’ means— 

“(i) any participant in the plan, 

“(ii) any beneficiary who is an alternate 
payee (within the meaning of section 
206(d)(3)(K)) under an applicable qualified do- 
mestic relations order (within the meaning 
of section 206(d)(3)(B)(i)), and 

“(iii) any beneficiary of a deceased partici- 
pant or alternate payee. 

‘*(4) OTHER EMPLOYER CONTRIBUTIONS.— 

“(A) IN GENERAL.—In the case of the por- 
tion of the account assets described in para- 
graph (1) which is attributable employer con- 
tributions (other than elective deferrals) and 
is invested in employer securities, a plan 
meets the requirements of this paragraph if 
each qualified participant in the plan may 
elect to direct the plan to divest any portion 
of such securities in the participant’s ac- 
count and to reinvest an equivalent amount 
in other investment options which meet the 
requirements of paragraph (6). The preceding 
sentence shall apply to the extent that the 
amount attributable to such reinvested por- 
tion exceeds the amount to which a prior 
election under this paragraph or section 
401(a)(28) of such Code applies. 

‘“(B) QUALIFIED PARTICIPANT.—For purposes 
of this paragraph, the term ‘qualified partic- 
ipant’ means— 

“(i) any participant in the plan who has 
completed at least 3 years of service (as de- 
termined under section 203(a)) under the 
plan, 

“(ii) any beneficiary who, with respect to a 
participant who met the service requirement 
in clause (i), is an alternate payee (within 
the meaning of section 206(d)(3)(K)) under an 
applicable qualified domestic relations order 
(within the meaning of section 
206(d)(3)(B)(i)), and 

“(iii) any beneficiary of a deceased partici- 
pant who met the service requirement in 
clause (i) or alternate payee described in 
clause (ii). 

‘(5) INVESTMENT OPTIONS.—The require- 
ments of this paragraph are met if, with re- 
spect to the account assets described in para- 
graph (1), the plan offers not less than 3 in- 
vestment options (not inconsistent with reg- 
ulations prescribed by the Secretary) other 
than employer securities. 

‘(6) PROMPT COMPLIANCE WITH DIRECTIONS 
TO ALLOCATE INVESTMENTS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), a plan meets the require- 
ments of this paragraph with respect to plan 
assets described in paragraph (1) if the plan 
provides that, within 5 days after the date of 
any election by a participant or beneficiary 
allocating any such assets to any investment 
option provided under the plan, the plan ad- 
ministrator shall take such actions as are 
necessary to effectuate such allocation. 

‘(B) SPECIAL RULE FOR PERIODIC ELEC- 
TIONS.—In any case in which the plan pro- 
vides for elections periodically during pre- 
scribed periods, the 5-day period described in 
subparagraph (A) shall commence at the end 
of each such prescribed period. 

‘(7) NOTICE OF RIGHTS AND OF IMPORTANCE 
OF DIVERSIFICATION.—A plan meets the re- 
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quirements of this paragraph if the plan pro- 
vides that, not later than 30 days prior to the 
date on which the right of a participant 
under the plan to his or her accrued benefit 
becomes nonforfeitable, the plan adminis- 
trator shall provide to such participant and 
his or her beneficiaries a written notice— 

“(A) setting forth their rights under this 
section with respect to the accrued benefit, 
and 

“(B) describing the importance of diversi- 
fying the investment of account assets. 

‘“(8) PRESERVATION OF AUTHORITY OF PLAN 
TO LIMIT INVESTMENT.—Nothing in this sub- 
section shall be construed to limit the au- 
thority of a plan to impose limitations on 
the portion of plan assets in any account 
which may be invested in employer securi- 
ties. 

‘“(9) OTHER DEFINITIONS AND RULES.—For 
purposes of this subsection— 

“(A) EMPLOYER SECURITIES.—The term ‘em- 
ployer securities’ shall have the meaning 
given such term by section 407(d)(1) of the 
Employee Retirement Income Security Act 
of 1974. 

“(B) ELECTIVE DEFERRALS.—The term ‘elec- 
tive deferrals’ means an employer contribu- 
tion described in section 402(g)(3)(A) of such 
Code and any employee contribution. 

“(C) ELECTION.—Elections under this sub- 
section shall be not less frequently than 
quarterly. 

‘“(D) EMPLOYEE STOCK OWNERSHIP PLAN.— 
The term ‘employee stock ownership plan’ 
shall have the same meaning given to such 
term by section 4975(e)(7) of such Code. 

SEC. 203. RECOMMENDATIONS RELATING TO 
NON-PUBLICLY TRADED STOCK. 

Within 1 year after the date of the enact- 
ment of this Act, the Secretary of Labor and 
the Secretary of the Treasury shall jointly 
transmit to the Committee on Education and 
the Workforce and the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions and the Committee on 
Finance of the Senate their recommenda- 
tions regarding legislative changes relating 
to treatment, under section 404(e) of the Em- 
ployee Retirement Income Security Act of 
1974 and section 401(a)(35) of the Internal 
Revenue Code of 1986 (as added by this title), 
of individual account plans under which a 
participant or beneficiary is permitted to ex- 
ercise control over assets in his or her ac- 
count, in cases in which such assets do not 
include employer securities which are read- 
ily tradable under an established securities 
market. 

SEC. 204. EFFECTIVE DATE OF TITLE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall apply with respect to plan years 
beginning after December 31, 2003. 

(b) EXCEPTION.—The amendments made by 
this section shall not apply to employer se- 
curities held by an employee stock owner- 
ship plan which are not subject to section 
401(a)(28) of the Internal Revenue Code of 
1986 by reason of section 1175(a)(2) of the Tax 
Reform Act of 1986 (100 Stat. 2519). 

(c) DELAYED EFFECTIVE DATE OF EXISTING 
HOLDINGS.—In any case in which a portion of 
the nonforfeitable accrued benefit of a par- 
ticipant or beneficiary is held in the form of 
employer securities (as defined in section 
407(d)(1) of the Employee Retirement Income 
Security Act of 1974) immediately before the 
first date of the first plan year to which the 
amendments made by this title apply, such 
portion shall be taken into account only 
with respect to plan years beginning on or 
after January 1, 2005. 
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TITLE ITI—EMPLOYEE REPRESENTATION 

SEC. 301. PARTICIPATION OF PARTICIPANTS IN 
TRUSTEESHIP OF INDIVIDUAL AC- 
COUNT PLANS. 

(a) IN GENERAL.—Section 403(a) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1103(a)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by inserting “(1)” after ‘‘(a)’’; and 

(3) by adding at the end the following new 
paragraph: 

‘“(2)(A) The assets of a single-employer 
plan which is an individual account plan and 
under which some or all of the assets are de- 
rived from employee contributions shall be 
held in trust by a joint board of trustees, 
which shall consist of two or more trustees 
representing on an equal basis the interests 
of the employer or employers maintaining 
the plan and the interests of the participants 
and their beneficiaries and having equal vot- 
ing rights. 

‘“(B)(i) Except as provided in clause (ii), in 
any case in which the plan is maintained 
pursuant to one or more collective bar- 
gaining agreements between one or more em- 
ployee organizations and one or more em- 
ployers, the trustees representing the inter- 
ests of the participants and their bene- 
ficiaries shall be designated by such em- 
ployee organizations. 

“(ii) Clause (i) shall not apply with respect 
to a plan described in such clause if the em- 
ployee organization (or all employee organi- 
zations, if more than one) referred to in such 
clause file with the Secretary, in such form 
and manner as shall be prescribed in regula- 
tions of the Secretary, a written waiver of 
their rights under clause (i). 

“(iii) In any case in which clause (i) does 
not apply with respect to a single-employer 
plan because the plan is not described in 
clause (i) or because of a waiver filed pursu- 
ant to clause (ii), the trustee or trustees rep- 
resenting the interests of the participants 
and their beneficiaries shall be selected by 
the plan participants in accordance with reg- 
ulations of the Secretary. 

“(C) An individual shall not be treated as 
ineligible for selection as trustee solely be- 
cause such individual is an employee of the 
plan sponsor, except that the employee so se- 
lected may not be a highly compensated em- 
ployee (as defined in section 414(q) of the In- 
ternal Revenue Code of 1986). 

‘“(D) The Secretary shall provide by regula- 
tion for the appointment of a neutral indi- 
vidual, in accordance with the procedures 
under section 203(f) of the Labor Manage- 
ment Relations Act, 1947 (29 U.S.C. 178(f£)), to 
cast votes as necessary to resolve tie votes 
by the trustees.’’. 

(b) REGULATIONS.—The Secretary of Labor 
shall prescribe the initial regulations nec- 
essary to carry out the provisions of the 
amendments made by this section not later 
than 90 days after the date of the enactment 
of this Act. 

TITLE IV—INCREASED ACCOUNTABILITY 
SEC. 401. BONDING OR INSURANCE ADEQUATE 
TO PROTECT INTEREST OF PARTICI- 
PANTS AND BENEFICIARIES. 

Section 412 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1112) is 
amended by adding at the end the following 
new subsection: 

“© Notwithstanding the preceding provi- 
sions of this section, each fiduciary of an in- 
dividual account plan shall be bonded or in- 
sured, in accordance with regulations which 
shall be prescribed by the Secretary, in an 
amount sufficient to ensure coverage by the 
bond or insurance of financial losses due to 
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any failure to meet the requirements of this 

part.’’. 

SEC. 402. LIABILITY FOR BREACH OF FIDUCIARY 
DUTY. 

(a) ADDITIONAL EQUITABLE OR REMEDIAL 
RELIEF.—Section 409 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1109) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) in subsection (a), by striking 
‘* including removal of such fiduciary”; and 

(3) by inserting after subsection (a) the fol- 
lowing new subsection: 

‘“(b) The equitable or remedial relief re- 
ferred to in subsection (a) may include (but 
is not limited to) a court order removing the 
fiduciary from the plan referred to in sub- 
section (a) and a court order prohibiting, 
conditionally or unconditionally, and perma- 
nently or for such period of time as the court 
shall determine, the fiduciary from serving— 

“(1) as an administrator, fiduciary, officer, 
trustee, custodian, counsel, agent, employee, 
or representative in any capacity of any em- 
ployee benefit plan, 

“(2) as a consultant or adviser to an em- 
ployee benefit plan, including but not lim- 
ited to any entity whose activities are in 
whole or substantial part devoted to pro- 
viding goods or services to any employee 
benefit plan, or 

“(3) in any capacity that involves decision- 
making authority or custody or control of 
the moneys, funds, assets, or property of any 
employee benefit plan.’’. 

(b) LIABILITY FOR PARTICIPATING IN OR CON- 
CEALING FIDUCIARY BREACH IN CONNECTION 
WITH INDIVIDUAL ACCOUNT PLANS.— 

(1) APPLICATION TO PARTICIPANTS AND BENE- 
FICIARIES OF 401(k) PLANS.— 

(A) IN GENERAL.—Part 4 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1101 et seq.) is 
amended by adding after section 409 the fol- 
lowing new section: 

“SEC. 409A. LIABILITY FOR BREACH OF FIDU- 
CIARY DUTY IN 401(k) PLANS. 

“(a) Any person who is a fiduciary with re- 
spect to an individual account plan that in- 
cludes a qualified cash or deferred arrange- 
ment under section 401(k) of the Internal 
Revenue Code of 1986 who breaches any of 
the responsibilities, obligations, or duties 
imposed upon fiduciaries by this title shall 
be personally liable to make good to each 
participant and beneficiary of the plan any 
losses to such participant or beneficiary re- 
sulting from each such breach, and to restore 
to such participant or beneficiary any profits 
of such fiduciary which have been made 
through use of assets of the plan by the fidu- 
ciary, and shall be subject to such other eq- 
uitable or remedial relief as the court may 
deem appropriate, including removal of such 
fiduciary. A fiduciary may also be removed 
for a violation of section 411 of this Act. 

‘“(p) The right of participants and bene- 
ficiaries under subsection (a) to sue for 
breach of fiduciary duty with respect to an 
individual account plan that includes a 
qualified cash or deferred arrangement under 
section 401(k) of such Code shall be in addi- 
tion to all existing rights that participants 
and beneficiaries have under section 409, sec- 
tion 502, and any other provision of this title, 
and shall not be construed to give rise to any 
inference that such rights do not already 
exist under section 409, section 502, or any 
other provision of this title. 

“(c) No fiduciary shall be liable with re- 
spect to a breach of fiduciary duty under this 
title if such breach was committed before he 
or she became a fiduciary or after he or she 
ceased to be a fiduciary.” 
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(B) CONFORMING AMENDMENT.—The table of 
contents for part 4 of subtitle B of title I of 
such Act is amended by inserting the fol- 
lowing new item after the item relating to 
section 409: 


“Sec. 409A. Liability for breach of fiduciary 
duty in 401(k) plans.” 

(2) INSIDER LIABILITY.— 

(A) IN GENERAL.—Section 409 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1109) is amended by redesig- 
nating subsection (b) as subsection (c) and by 
inserting after subsection (a) the following 
new subsection: 

““(b)(1)(A) If an insider with respect to the 
plan sponsor of an individual account plan 
that holds employer securities that are read- 
ily tradable on an established securities mar- 
ket— 

“G) knowingly participates in a breach of 
fiduciary responsibility to which subsection 
(a) applies, or 

“(ii) knowingly undertakes to conceal such 
a breach, 
such insider shall be personally liable under 
this subsection for such breach in the same 
manner as the fiduciary who commits such 
breach. 

“(B) For purposes of subparagraph (A), the 
term ‘insider’ means, with respect to any 
plan sponsor of a plan to which subparagraph 
(A) applies— 

“G) any officer or director with respect to 
the plan sponsor, or 

“Gi) any independent qualified public ac- 
countant of the plan or of the plan sponsor. 

(3) Any relief provided under this sub- 
section or section 409A— 

“(A) if provided to an individual account 
plan, shall inure to the individual accounts 
of the affected participants or beneficiaries, 
and 

“(B) if provided to a participant or bene- 
ficiary, shall be payable to the individual ac- 
count plan on behalf of such participant or 
beneficiary unless such plan has been termi- 
nated.” 

(B) CONFORMING AMENDMENT.—Section 
409(c) of such Act (29 U.S.C. 1109(c)), as redes- 
ignated by subparagraph (A), is amended by 
inserting before the period the following: 
“unless such liability arises under sub- 
section (b)’’. 

(c) MAINTENANCE OF FIDUCIARY LIABILITY.— 
Section 404(c)(1)(B) of such Act (29 U.S.C. 
1104(c)(1)(B)) is amended by inserting before 
the period the following: ‘‘, except that this 
subparagraph shall not be construed to ex- 
empt any fiduciary from liability for any 
violation of subsection (e)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to breaches occurring on or after the date of 
the enactment of this Act. 

SEC. 403. PRESERVATION OF RIGHTS OR CLAIMS. 

Section 502 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1132) is 
amended by adding at the end the following 
new subsection: 

““(n)(1) The rights under this title (includ- 
ing the right to maintain a civil action) may 
not be waived, deferred, or lost pursuant to 
any agreement not authorized under this 
title with specific reference to this sub- 
section. 

“(2) Paragraph (1) shall not apply to an 
agreement providing for arbitration or par- 
ticipation in any other nonjudicial procedure 
to resolve a dispute if the agreement is en- 
tered into knowingly and voluntarily by the 
parties involved after the dispute has arisen 
or is pursuant to the terms of a collective 
bargaining agreement.’’. 
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SEC. 404. OFFICE OF PENSION PARTICIPANT AD- 
VOCACY. 

(a) IN GENERAL.—Subtitle A of title III of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 3001 et seq.) is amended 
by inserting after section 3004 the following 
new section: 

‘‘OFFICE OF PENSION PARTICIPANT ADVOCACY 


“SEC. 3005. (a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established in 
the Department of Labor an office to be 
known as the ‘Office of Pension Participant 
Advocacy’. 

‘((2) PENSION PARTICIPANT ADVOCATE.—The 
Office of Pension Participant Advocacy shall 
be under the supervision and direction of an 
official to be known as the ‘Pension Partici- 
pant Advocate’ who shall— 

“(A) have demonstrated experience in the 
area of pension participant assistance, and 

“(B) be selected by the Secretary after con- 

sultation with pension participant advocacy 
organizations. 
The Pension Participant Advocate shall re- 
port directly to the Secretary and shall be 
entitled to compensation at the same rate as 
the highest rate of basic pay established for 
the Senior Executive Service under section 
5382 of title 5, United States Code. 

‘(_b) FUNCTIONS OF OFFICE.—It shall be the 
function of the Office of Pension Participant 
Advocacy to— 

“(1) evaluate the efforts of the Federal 
Government, business, and financial, profes- 
sional, retiree, labor, women’s, and other ap- 
propriate organizations in assisting and pro- 
tecting pension plan participants, includ- 
ing— 

“(A) serving as a focal point for, and ac- 
tively seeking out, the receipt of informa- 
tion with respect to the policies and activi- 
ties of the Federal Government, business, 
and such organizations which affect such 
participants, 

‘(B) identifying significant problems for 
pension plan participants and the capabili- 
ties of the Federal Government, business, 
and such organizations to address such prob- 
lems, and 

‘(C) developing proposals for changes in 
such policies and activities to correct such 
problems, and communicating such changes 
to the appropriate officials, 

‘(2) promote the expansion of pension plan 
coverage and the receipt of promised benefits 
by increasing the awareness of the general 
public of the value of pension plans and by 
protecting the rights of pension plan partici- 
pants, including— 

“(A) enlisting the cooperation of the public 
and private sectors in disseminating infor- 
mation, and 

‘(B) forming private-public partnerships 
and other efforts to assist pension plan par- 
ticipants in receiving their benefits, 

“(3) advocating for the full attainment of 
the rights of pension plan participants, in- 
cluding by making pension plan sponsors and 
fiduciaries aware of their responsibilities, 

“(4) giving priority to the special needs of 
low and moderate income participants, 

‘“(5) developing needed information with 
respect to pension plans, including informa- 
tion on the types of existing pension plans, 
levels of employer and employee contribu- 
tions, vesting status, accumulated benefits, 
benefits received, and forms of benefits, and 

‘“(6) pursuing claims on behalf of partici- 
pants and beneficiaries and providing appro- 
priate assistance in the resolution of dis- 
putes between participants and beneficiaries 
and pension plans, including assistance in 
obtaining settlement agreements. 

‘(c) REPORTS.— 
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“(1) ANNUAL REPORT.—Not later than De- 
cember 31 of each calendar year, the Pension 
Participant Advocate shall report to the 
Committee on Education and the Workforce 
and the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Health, Education, Labor, and 
Pensions and the Committee on Finance of 
the Senate on its activities during the fiscal 
year ending in the calendar year. Such re- 
port shall— 

‘(A) identify significant problems the Ad- 
vocate has identified, 

‘(B) include specific legislative and regu- 
latory changes to address the problems, and 

“(C) identify any actions taken to correct 
problems identified in any previous report. 
The Advocate shall submit a copy of such re- 
port to the Secretary and any other appro- 
priate official at the same time it is sub- 
mitted to the committees of Congress. 

(2) SPECIFIC REPORTS.—The Pension Par- 
ticipant Advocate shall report to the Sec- 
retary or any other appropriate official any 
time the Advocate identifies a problem 
which may be corrected by the Secretary or 
such official. 

‘(3) REPORTS TO BE SUBMITTED DIRECTLY.— 
The report required under paragraph (1) shall 
be provided directly to the committees of 
Congress without any prior review or com- 
ment by the Secretary or any other Federal 
officer or employee. 

‘(d) SPECIFIC POWERS.— 

‘(1) RECEIPT OF INFORMATION.—Subject to 
such confidentiality requirements as may be 
appropriate, the Secretary and other Federal 
officials shall, upon request, provide such in- 
formation (including plan documents) as 
may be necessary to enable the Pension Par- 
ticipant Advocate to carry out the Advo- 
cate’s responsibilities under this section. 

“(2) APPEARANCES.—The Pension Partici- 
pant Advocate may represent the views and 
interests of pension plan participants before 
any Federal agency, including, upon request 
of a participant, in any proceeding involving 
the participant. 

‘(3) CONTRACTING AUTHORITY.—In carrying 
out responsibilities under subsection (b)(5), 
the Pension Participant Advocate may, in 
addition to any other authority provided by 
law— 

“(A) contract with any person to acquire 
statistical information with respect to pen- 
sion plan participants, and 

‘“(B) conduct direct surveys of pension plan 
participants.” 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by inserting after the item relating to sec- 
tion 3004 the following new item: 

“Sec. 3051. Office of Pension Participant Ad- 
vocacy.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on 
January 1, 2004. 

SEC. 405. STUDY REGARDING INSURANCE SYS- 
TEM FOR INDIVIDUAL ACCOUNT 
PLANS. 

(a) STUDY.—As soon as practicable after 
the date of the enactment of this Act, the 
Pension Benefit Guaranty Corporation shall 
contract to carry out a study relating to the 
establishment of an insurance system for in- 
dividual account plans. In conducting such 
study, the Corporation shall consider— 

(1) the feasibility and impact of such a sys- 
tem, and 

(2) options for developing such a system. 

(b) REPORT.—Not later than 3 years after 
the date of the enactment of this Act, the 
Corporation shall report the results of its 
study, together with any recommendations 
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for legislative changes, to the Committee on 

Education and the Workforce and the Com- 

mittee on Ways and Means of the House of 

Representatives and the Committee on 

Health, Education, Labor, and Pensions and 

the Committee on Finance of the Senate. 

SEC. 406. EXCISE TAX ON FAILURE OF PENSION 
PLANS TO PROVIDE NOTICE OF 
TRANSACTION RESTRICTION PERI- 
ODS. 

(a) IN GENERAL.—Chapter 43 of the Internal 
Revenue Code of 1986 (relating to qualified 
pension, etc., plans) is amended by adding at 
the end the following new section: 

“SEC. 4980H. FAILURE OF APPLICABLE PLANS TO 
PROVIDE NOTICE OF TRANSACTION 
RESTRICTION PERIODS. 

“(a) IMPOSITION OF TAX.—There is hereby 
imposed a tax on the failure of any applica- 
ble pension plan to meet the requirements of 
subsection (e) with respect to any applicable 
individual. 

““(b) AMOUNT OF TAX.—The amount of the 
tax imposed by subsection (a) on any failure 
with respect to any applicable individual 
shall be $100 for each day in the noncompli- 
ance period with respect to such failure. 

“(¢) LIMITATIONS ON AMOUNT OF TAX.— 

“(1) TAX NOT TO APPLY TO FAILURES COR- 
RECTED AS SOON AS REASONABLY PRAC- 
TICABLE.—No tax shall be imposed by sub- 
section (a) on any failure if— 

“(A) any person subject to liability for the 
tax under subsection (d) exercised reasonable 
diligence to meet the requirements of sub- 
section (e), and 

‘“(B) such person provides the notice de- 
scribed in subsection (e) as soon as reason- 
ably practicable after the first date such per- 
son knew, or exercising reasonable diligence 
should have known, that such failure ex- 
isted. 

“(2) OVERALL LIMITATION FOR UNINTEN- 
TIONAL FAILURES.— 

“(A) IN GENERAL.—If the person subject to 
liability for tax under subsection (d) exer- 
cised reasonable diligence to meet the re- 
quirements of subsection (e) and paragraph 
(1) is not otherwise applicable, the tax im- 
posed by subsection (a) for failures during 
the taxable year of the employer (or, in the 
case of a multiemployer plan, the taxable 
year of the trust forming part of the plan) 
shall not exceed $500,000. For purposes of the 
preceding sentence, all multiemployer plans 
of which the same trust forms a part shall be 
treated as 1 plan. 

‘“(B) TAXABLE YEARS IN THE CASE OF CER- 
TAIN CONTROLLED GROUPS.—For purposes of 
this paragraph, if all persons who are treated 
as a single employer for purposes of this sec- 
tion do not have the same taxable year, the 
taxable years taken into account shall be de- 
termined under principles similar to the 
principles of section 1561. 

(3) WAIVER BY SECRETARY.—In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub- 
section (a) to the extent that the payment of 
such tax would be excessive or otherwise in- 
equitable relative to the failure involved. 

“(d) LIABILITY FOR TAx.—The following 
shall be liable for the tax imposed by sub- 
section (a): 

“(1) In the case of a plan other than a mul- 
tiemployer plan, the employer. 

“(2) In the case of a multiemployer plan, 
the plan. 

“(e) NOTICE OF TRANSACTION RESTRICTION 
PERIODS.— 

“(1) DUTIES OF PLAN ADMINISTRATOR.—In 
advance of the commencement of any trans- 
action restriction period with respect to an 
applicable pension plan, the plan adminis- 
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trator shall notify the plan participants and 
beneficiaries who are affected by such action 
in accordance with this subsection. 

‘*(2) NOTICE REQUIREMENTS.— 

“(A) IN GENERAL.—The notices described in 
paragraph (1) shall be written in a manner 
calculated to be understood by the average 
plan participant and shall include— 

“(i) the reasons for the transaction restric- 
tion period, 

“(ii) an identification of the investments 
and other rights affected, 

“(iii) the expected beginning date and 
length of the transaction restriction period, 

“(iv) in the case of investments affected, a 
statement that the applicable individual 
should evaluate the appropriateness of their 
current investment decisions in light of their 
inability to direct or diversify assets cred- 
ited to their accounts during the transaction 
restriction period, and 

“(v) such other matters as the Secretary 
may require by regulation. 

‘(B) NOTICE TO PARTICIPANTS AND BENE- 
FICIARIES.—Except as otherwise provided in 
this subsection, notices described in para- 
graph (1) shall be furnished to all partici- 
pants and beneficiaries under the plan to 
whom the transaction restriction period ap- 
plies at least 30 days in advance of the trans- 
action restriction period. 

‘(C) EXCEPTION TO 30-DAY NOTICE REQUIRE- 
MENT.—In any case in which— 

“(i) a deferral of the transaction restric- 
tion period would violate the requirements 
of subparagraph (A) or (B) of section 404(a)(1) 
of the Employee Retirement Income Secu- 
rity Act of 1974, and a fiduciary (within the 
meaning of section 3(21) of such Act) of the 
plan reasonably so determines in writing, or 

“(ii) the inability to provide the 30-day ad- 
vance notice is due to events that were un- 
foreseeable or circumstances beyond the rea- 
sonable control of the plan administrator, 
and a fiduciary of the plan reasonably so de- 
termines in writing, 


subparagraph (B) shall not apply, and the no- 
tice shall be furnished to all participants and 
beneficiaries under the plan to whom the 
transaction restriction period applies as soon 
as reasonably possible under the cir- 
cumstances unless such a notice in advance 
of the termination of the transaction restric- 
tion period is impracticable. 

‘(D) WRITTEN NOTICE.—The notice required 
to be provided under this subsection shall be 
in writing, except that such notice may be in 
electronic or other form to the extent that 
such form is reasonably accessible to the re- 
cipient. 

“(E) NOTICE TO ISSUERS OF EMPLOYER SECU- 
RITIES SUBJECT TO TRANSACTION RESTRICTION 
PERIOD.—In the case of any transaction re- 
striction period in connection with an appli- 
cable pension plan, the plan administrator 
shall provide timely notice of such trans- 
action restriction period to the issuer of any 
employer securities subject to such trans- 
action restriction period. 

‘(3) EXCEPTION FOR TRANSACTION RESTRIC- 
TION PERIODS WITH LIMITED APPLICABILITY.— 
In any case in which the transaction restric- 
tion period applies to 1 or more participants 
or beneficiaries in connection with a merger, 
acquisition, divestiture, or similar trans- 
action involving the plan or plan sponsor and 
occurs solely in connection with becoming or 
ceasing to be an applicable individual under 
the plan by reason of such merger, acquisi- 
tion, divestiture, or transaction, the require- 
ment of this subsection that the notice be 
provided to all participants and beneficiaries 
shall be treated as met if the notice required 
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under paragraph (1) is provided to such par- 
ticipants or beneficiaries to whom the trans- 
action restriction period applies as soon as 
reasonably practicable. 

‘(4) CHANGES IN LENGTH OF TRANSACTION 
RESTRICTION PERIOD.—If, following the fur- 
nishing of the notice pursuant to this sub- 
section, there is a change in the beginning 
date or length of the transaction restriction 
period (specified in such notice pursuant to 
paragraph (2)(A)(iii)), the administrator 
shall provide affected participants and bene- 
ficiaries notice of the change as soon as rea- 
sonably practicable. In relation to the ex- 
tended transaction restriction period, such 
notice shall meet the requirements of para- 
graph (2)(D) and shall specify any material 
change in the matters referred to in clauses 
(i) through (v) of paragraph (2)(A). 

‘(5) REGULATORY EXCEPTIONS.—The Sec- 
retary may provide by regulation for addi- 
tional exceptions to the requirements of this 
subsection which the Secretary determines 
are in the interests of participants and bene- 
ficiaries. 

‘(6) GUIDANCE AND MODEL NOTICES.—The 
Secretary shall issue guidance and model no- 
tices which meet the requirements of this 
subsection. 

‘*(7) TRANSACTION RESTRICTION PERIOD.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘transaction 
restriction period’ means, in connection with 
an applicable pension plan, any period for 
which any ability of participants or bene- 
ficiaries under the plan, which is otherwise 
available under the terms of such plan, to di- 
rect or diversify assets credited to their ac- 
counts, to obtain loans from the plan, or to 
obtain distributions from the plan is tempo- 
rarily suspended, limited, or restricted, if 
such suspension, limitation, or restriction is 
for any period of more than 3 consecutive 
business days. 

“(B) EXCLUSIONS.—The term ‘transaction 
restriction period’ does not include a suspen- 
sion, limitation, or restriction— 

“(i) which occurs by reason of the applica- 
tion of the securities laws (as defined in sec- 
tion 3(a)(47) of the Securities Exchange Act 
of 1934), 

“(ii) which is a change to the plan which 
provides for a regularly scheduled suspen- 
sion, limitation, or restriction which is dis- 
closed to participants or beneficiaries 
through any summary of material modifica- 
tions, any materials describing specific in- 
vestment alternatives under the plan, or any 
changes thereto, or 

“(iii) which applies to 1 or more individ- 
uals, each of whom is the participant, an al- 
ternate payee (as defined in section 
414(p)(8)), or any other beneficiary pursuant 
to a qualified domestic relations order (as 
defined in section 414(p)(1)). 

‘(8) APPLICABLE INDIVIDUAL.—For purposes 
of this section, the term ‘applicable indi- 
vidual’ means— 

“(A) any participant in the applicable pen- 
sion plan, 

“(B) any beneficiary who is an alternate 
payee (within the meaning of section 
414(p)(8)) under an applicable qualified do- 
mestic relations order (within the meaning 
of section 414(p)(1)(A)), and 

‘“(C) any beneficiary of a deceased partici- 
pant or alternate payee, 


who has an accrued benefit under the plan 
and who is entitled to direct the investment 
(or hypothetical investment) of some or all 
of such accrued benefit. 

‘9) APPLICABLE PENSION PLAN.—For pur- 
poses of this subsection, the term ‘applicable 
pension plan’ means— 
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“(A) a plan described in section 219(g)(5)(A) 
(other than in clause (iii) thereof), and 

“(B) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi- 
ble employer described in section 
457(e)(1)(A), 
which permits any participant to direct the 
investment of some or all of his account in 
the plan or under which the accrued benefit 
of any participant depends in whole or in 
part on hypothetical investments directed by 
the participant.” . 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 43 of such Code is 
amended by adding at the end the following 
new item: 

“Sec. 4980H. Failure of applicable plans to 
provide notice of transaction 
restriction periods.” . 


(c) EFFECTIVE DATE AND RELATED RULES.— 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 180 
days after the date of the enactment of this 
Act. Good faith compliance with the require- 
ments of such amendments in advance of the 
issuance of applicable regulations there- 
under shall be treated as compliance with 
such provisions. 

(2) ISSUANCE OF INITIAL GUIDANCE AND 
MODEL NOTICE.—The Secretary of the Treas- 
ury shall, in consultation with the Secretary 
of Labor, issue initial guidance and a model 
notice pursuant to section 4980H(e)(6) of the 
Internal Revenue Code of 1986 (as added by 
this section) not later than January 1, 2005. 
Not later than 75 days after the date of the 
enactment of this Act, the Secretary shall 
promulgate interim final rules necessary to 
carry out the amendments made by this sec- 
tion. 

(8) PLAN AMENDMENTS.—If any amendment 
made by this section requires an amendment 
to any plan, such plan amendment shall not 
be required to be made before the first plan 
year beginning on or after the effective date 
of this section, if— 

(A) during the period after such amend- 
ment made by this section takes effect and 
before such first plan year, the plan is oper- 
ated in good faith compliance with the re- 
quirements of such amendment made by this 
section, and 

(B) such plan amendment applies retro- 
actively to the period after such amendment 
made by this section takes effect and before 
such first plan year. 

TITLE V—INVESTMENT ADVICE FOR 
PARTICIPANTS AND BENEFICIARIES 
SEC. 501. INDEPENDENT INVESTMENT ADVICE. 

(a) IN GENERAL.—Section 404(c)(1) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1104(c)(1)) (as amended by 
section 102(c)) is amended further— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and 
by inserting “(A)” after ‘‘(c)(1)’’; and 

(2) by adding at the end the following new 
subparagraphs: 

““(B)(i) In the case of a pension plan de- 
scribed in subparagraph (A) which provides 
investment in employer securities as at least 
one option for investment of plan assets at 
the direction of the participant or bene- 
ficiary, such plan shall make available to 
the participant or beneficiary the services of 
a qualified fiduciary adviser for purposes of 
providing investment advice described in 
section 3(21)(A)(ii) regarding investment in 
such securities. 

“Gi) No person who is otherwise a fidu- 
ciary shall be liable by reason of any invest- 
ment advice provided by a qualified fiduciary 
adviser pursuant to a request under clause (i) 
if— 
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“(D) the plan provides for selection and 
monitoring of such adviser in a prudent and 
effective manner, 

“(ID such adviser is a named fiduciary 
under the plan in connection with the provi- 
sion of such advice, and 

“(IIT) in the provision of the advice, such 
adviser is not conflicted in connection with 
the provision of the advice, in accordance 
with subparagraph (C). 

‘(C) A qualified fiduciary adviser is not 
conflicted in the provision of investment ad- 
vice if, with respect to any product taken 
into account in determining the asset alloca- 
tion with respect to which such advice is 
provided— 

“(i) the adviser has no material interest in 
such product, or 

“(ii) the adviser discloses any material in- 
terest the adviser has in such product to the 
recipient of the advice and refers the recipi- 
ent to an alternative qualified fiduciary ad- 
viser made available by the plan under sub- 
paragraph (B)(i) who has no material inter- 
est in any product taken into account in the 
recommended asset allocation. 

‘(D) For purposes of subparagraph (B)— 

“(i) The term ‘qualified fiduciary adviser’ 
means, with respect to a plan, a person 
who— 

“(T is a fiduciary of the plan by reason of 
the provision of qualified investment advice 
by such person to a participant or bene- 
ficiary, 

“(ID has no material interest in, and no 
material affiliation or contractual relation- 
ship with any third party having a material 
interest in, the employer (other than such 
person’s relationship with the employer in 
the capacity of a qualified fiduciary adviser), 

‘“(IIT) meets the independence require- 
ments of clause (ii) in connection with in- 
vestment advice provided by such person 
pursuant to services rendered pursuant to 
clause (i), 

‘“(IV) meets the qualifications of clause 
(ii), and 

‘“(V) meets the additional requirements of 
clause (iv). 

“(ii) A person meets the independence re- 
quirements of this clause if— 

“(D) the amount of compensation payable 
to any entity in connection with the provi- 
sion of the advice is not dependent on any 
particular product with respect to which the 
advice is rendered or the value of any such 
product, 

“(IT) no recordkeeping is maintained by 
such person, the plan, the plan sponsor, or 
any other fiduciary with respect to the plan 
with respect to which products are rec- 
ommended by such person, 

‘(III) such person has no material interest 
in, and no material affiliation or contractual 
relationship with any third party having a 
material interest in, any other person whose 
analysis, with respect to any security or 
other property with respect to which the ad- 
vice is being provided, is employed in devel- 
oping recommendations included in such ad- 
vice, and 

‘(IV) the plan provides for prompt disclo- 
sure of material interests and for the serv- 
ices of alternative qualified fiduciary advis- 
ers, sufficient to meet the requirements of 
subparagraph (C). 

“(iii) A person meets the qualifications of 
this subparagraph if such person— 

“(I) is registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b-1 et seq.), 

“(ID if not registered as an investment ad- 
viser under such Act by reason of section 
2038A(a)(1) of such Act (15 U.S.C. 80b-8a(a)(1)), 
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is registered under the laws of the State in 
which the fiduciary maintains its principal 
office and place of business, and, at the time 
the fiduciary last filed the registration form 
most recently filed by the fiduciary with 
such State in order to maintain the fidu- 
ciary’s registration under the laws of such 
State, also filed a copy of such form with the 
Secretary, 

“(III) is registered as a broker or dealer 
under the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.), 

“(IV) is a bank or similar financial institu- 
tion referred to in section 408(b)(4), 

‘“(V) is an insurance company qualified to 
do business under the laws of a State, or 

‘“(VI) is any other comparable entity which 
satisfies such criteria as the Secretary deter- 
mines appropriate. 

“(iv) A person meets the additional re- 
quirements of this clause if every individual 
who is employed (or otherwise compensated) 
by such person and whose scope of duties in- 
cludes the provision of qualified investment 
advice on behalf of such person to any par- 
ticipant or beneficiary is— 

‘“(T) a registered representative of such per- 
son, 

“(JI) an individual described in subclause 
(I), (II), or (III) of clause (i), or 

““(IIT) such other comparable qualified indi- 
vidual as may be designated in regulations of 
the Secretary.’’. 

(b) MAINTENANCE OF FIDUCIARY LIABILITY.— 
Section 404(c)(1)(B) of such Act (29 U.S.C. 
1104(c)(1)(B)) is amended by inserting before 
the period the following: ‘‘, except that this 
subparagraph shall not be construed to ex- 
empt any fiduciary from liability for any 
violation of this section”. 

SEC. 502. TAX TREATMENT OF QUALIFIED RE- 
TIREMENT PLANNING SERVICES. 

(a) IN GENERAL.—Subsection (m) of section 
132 of the Internal Revenue Code of 1986 (de- 
fining qualified retirement services) is 
amended by adding at the end the following 
new paragraph: 

‘*(4) NO CONSTRUCTIVE RECEIPT.—No amount 
shall be included in the gross income of any 
employee solely because the employee may 
choose between any qualified retirement 
planning services provided by a qualified in- 
vestment advisor and compensation which 
would otherwise be includible in the gross in- 
come of such employee. The preceding sen- 
tence shall apply to highly compensated em- 
ployees only if the choice described in such 
sentence is available on substantially the 
same terms to each member of the group of 
employees normally provided education and 
information regarding the employer’s quali- 
fied employer plan.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 403(b)(3)(B) of such Code is 
amended by inserting ‘1382(m)(4),” after 
**132(f)(4),”’. 

(2) Section 414(s)(2) of such Code is amend- 
ed by inserting ‘‘1382(m)(4),”’ after ‘‘182(f)(4),”’. 

(3) Section 415(c)(8)(D)Gi) of such Code is 


amended by inserting ‘‘1382(m)(4),” after 
**132(f)(4),”’. 
(c) EFFECTIVE DATE.—The amendment 


made by this section shall apply to taxable 
years beginning after December 31, 2003. 
TITLE VI—PARITY IN EMPLOYEE 

BENEFITS 

SEC. 601. INCLUSION IN GROSS INCOME OF FUND- 

ED DEFERRED COMPENSATION OF 

CORPORATE INSIDERS IF CORPORA- 

TION FUNDS DEFINED CONTRIBU- 

TION PLAN WITH EMPLOYER STOCK. 

(a) IN GENERAL.—Subpart A of part I of 

subchapter D of chapter 1 of the Internal 

Revenue Code of 1986 is amended by adding 

at the end the following new section: 
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“SEC. 409A. DENIAL OF DEFERRAL FOR FUNDED 
DEFERRED COMPENSATION OF COR- 
PORATE INSIDERS IF CORPORATION 
FUNDS DEFINED CONTRIBUTION 
PLAN WITH EMPLOYER STOCK. 

“(a) IN GENERAL.—If an employer main- 
tains a defined contribution plan to which 
employer contributions are made in the form 
of employer stock and such employer main- 
tains a funded deferred compensation plan— 

“(1) compensation of any corporate insider 
which is deferred under such funded deferred 
compensation plan shall be included in the 
gross income of the insider or beneficiary for 
the lst taxable year in which there is no sub- 
stantial risk of forfeiture of the rights to 
such compensation, and 

‘“(2) the tax treatment of any amount made 
available under the plan to a corporate in- 
sider or beneficiary shall be determined 
under section 72 (relating to annuities, etc.). 

‘“(b) FUNDED DEFERRED COMPENSATION 
PLAN.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘funded de- 
ferred compensation plan’ means any plan 
providing for the deferral of compensation 
unless— 

“(A) the employee’s rights to the com- 
pensation deferred under the plan are no 
greater than the rights of a general creditor 
of the employer, and 

‘“(B) all amounts set aside (directly or indi- 
rectly) for purposes of paying the deferred 
compensation, and all income attributable 
to such amounts, remain (until made avail- 
able to the participant or other beneficiary) 
solely the property of the employer (without 
being restricted to the provision of benefits 
under the plan), and 

“(C) the amounts referred to in subpara- 
graph (B) are available to satisfy the claims 
of the employer’s general creditors at all 
times (not merely after bankruptcy or insol- 
vency). 


Such term shall not include a qualified em- 
ployer plan. 

‘(2) SPECIAL RULES.— 

“(A) EMPLOYEE’S RIGHTS.—A plan shall be 
treated as failing to meet the requirements 
of paragraph (1)(A) unless, under the written 
terms of the plan— 

“G) the compensation deferred under the 
plan is paid only upon separation from serv- 
ice, death, or at a specified time (or pursuant 
to a fixed schedule), and 

“Gi) the plan does not permit the accelera- 
tion of the time such deferred compensation 
is paid by reason of any event. 


If the employer and employee agree to a 
modification of the plan that accelerates the 
time for payment of any deferred compensa- 
tion, then all compensation previously de- 
ferred under the plan shall be includible in 
gross income for the taxable year during 
which such modification takes effect and the 
taxpayer shall pay interest at the under- 
payment rate on the underpayments that 
would have occurred had the deferred com- 
pensation been includible in gross income in 
the taxable years deferred. 

‘“(B) CREDITOR’S RIGHTS.—A plan shall be 
treated as failing to meet the requirements 
of paragraph (1)(B) with respect to amounts 
set aside in a trust unless— 

“() the employee has no beneficial interest 
in the trust, 

‘“(ii) assets in the trust are available to 
satisfy claims of general creditors at all 
times (not merely after bankruptcy or insol- 
vency), and 

‘“(iii) there is no factor (such as the loca- 
tion of the trust outside the United States) 
that would make it more difficult for general 
creditors to reach the assets in the trust 
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than it would be if the trust assets were held 
directly by the employer in the United 
States. 

‘“(c) CORPORATE INSIDER.—For purposes of 
this section, the term ‘corporate insider’ 
means, with respect to a corporation, any in- 
dividual who is subject to the requirements 
of section 16(a) of the Securities Exchange 
Act of 1934 with respect to such corporation. 

“(d) OTHER DEFINITIONS.—For purposes of 
this section— 

‘(1) PLAN INCLUDES ARRANGEMENTS, ETC.— 
The term ‘plan’ includes any agreement or 
arrangement. 

‘(2) SUBSTANTIAL RISK OF FORFEITURE.— 
The rights of a person to compensation are 
subject to a substantial risk of forfeiture if 
such person’s rights to such compensation 
are conditioned upon the future performance 
of substantial services by any individual.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart A is amended by 
adding at the end the following new item: 


“Sec. 409A. Denial of deferral for funded de- 
ferred compensation of cor- 
porate insiders if corporation 
funds defined contribution plan 
with employer stock.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
deferred after the date of the enactment of 
this Act. 

SEC. 602. PERFORMANCE-BASED COMPENSATION 
EXCEPTION TO _ $1,000,000 LIMITA- 
TION ON DEDUCTIBLE COMPENSA- 
TION NOT TO APPLY IN CERTAIN 
CASES. 

(a) IN GENERAL.—Paragraph (4) of section 
162(m) of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new subparagraph: 

‘(G) CERTAIN FACTORS NOT PERMITTED TO BE 
TAKEN INTO ACCOUNT IN DETERMINING WHETH- 
ER PERFORMANCE GOALS ARE MET.—Subpara- 
graph (C) shall not apply if, in determining 
whether the performance goals are met, any 
of the following are taken into account: 

“(i) Cost savings as a result of changes to 
any qualified employer plan (as defined in 
section 4972(d)). 

“(ii) Excess assets of such a plan or earn- 
ings thereon. 

“(iii) Any excess of the amount assumed to 
be the return on the assets of such a plan 
over the actual return on such assets.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


TITLE VII—PROTECTION OF RETIREMENT 
EXPECTATIONS 
SEC. 701. PROTECTION OF PARTICIPANTS FROM 
CONVERSIONS TO HYBRID DEFINED 
BENEFIT PLANS. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.— 

(1) ELECTION TO MAINTAIN RATE OF ACCRUAL 
IN EFFECT BEFORE PLAN AMENDMENT.—Section 
204(b)(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1054(b)(1)) is 
amended by adding at the end the following 
new subparagraph: 

“(DG) Notwithstanding the preceding sub- 
paragraphs, in the case of a plan amendment 
to a defined benefit plan— 

“(I) which has the effect of converting the 
plan to a plan under which the accrued ben- 
efit is expressed to participants and bene- 
ficiaries as an amount other than an annual 
benefit commencing at normal retirement 
age (or which has a similar effect as deter- 
mined under regulations issued under clause 
(iii)), and 
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“(ID) which has the effect of reducing the 
rate of future benefit accrual of 1 or more 
participants, 
such plan shall be treated as not satisfying 
the requirements of this paragraph unless 
such plan meets the requirements of clause 
(ii). 

“(ii) A plan meets the requirements of this 
clause if the plan provides each participant 
who has attained 10 years of service (as de- 
termined under section 203) under the plan at 
the time such amendment takes effect 
with— 

“(D) notice of the plan amendment indi- 
cating that it has such effect, including a 
comparison of the present and projected val- 
ues of the accrued benefit determined both 
with and without regard to the plan amend- 
ment, and 

“(ID) an election, on the date of the conver- 
sion, to either receive benefits under the 
terms of the plan as in effect on or after the 
effective date of such plan amendment or to 
receive benefits under the terms of the plan 
as in effect immediately before the effective 
date of such plan amendment (taking into 
account all benefit accruals under such 
terms since such date). 

“(iii) The Secretary shall issue regulations 
under which any plan amendment which has 
an effect similar to the effect described in 
clause (i)(I) shall be treated as a plan amend- 
ment described in clause (i)(I). Such regula- 
tions may provide that if a plan sponsor rep- 
resents in communications to participants 
and beneficiaries that a plan amendment has 
an effect described in the preceding sentence, 
such plan amendment shall be treated as a 
plan amendment described in clause (i)(I).’’. 

(2) EARLY RETIREMENT SUBSIDY TAKEN INTO 
ACCOUNT FOR PURPOSES OF OPENING BALANCE 
OF HYBRID DEFINED BENEFIT PLAN.—Section 
204(¢) of such Act (29 U.S.C. 1054(g)) is 
amended by adding at the end the following 
new paragraph: 

‘“(6) In the case of a plan amendment to a 
defined benefit plan which has the effect of 
converting the plan to a plan under which 
the accrued benefit is expressed to partici- 
pants and beneficiaries as an amount other 
than an annual benefit commencing at nor- 
mal retirement age (or a plan amendment to 
such plan having a similar effect as deter- 
mined under regulations issued under sub- 
section (b)(1)(1)(iii)), such amendment shall 
not be treated as reducing accrued benefits 
merely because under such amendment any 
early retirement benefit or retirement-type 
subsidy (within the meaning of paragraph 
(2)(A)) is taken into account for purposes of 
the opening balance of the amended plan.’’. 

(3) INTEREST RATE FOR DETERMINATIONS RE- 
LATING TO PLAN CONVERSIONS.—Section 204(g) 
of such Act (as amended by paragraph (2)) is 
amended further by adding at the end the 
following new paragraph: 

‘“(7) INTEREST RATE.—For purposes of this 
paragraph— 

“(A) in the case of an amendment de- 
scribed in paragraph (1) which takes effect 
on or after the enactment of this paragraph, 
the interest rate and mortality tables to be 
used in determining the present value of the 
accrued benefit under such amendment shall 
be the applicable rate and tables under sec- 
tion 417(e)(3) of the Internal Revenue Code of 
1986 as of the date on which such amendment 
takes effect, and 

“(B) in the case of amendments described 
in paragraph (1) which took effect before the 
enactment of this paragraph, the interest 
rate and mortality tables to be used in deter- 
mining the present value of the accrued ben- 
efit under such amendments shall be the ap- 
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plicable rate and tables which were in effect 
under section 412(1) of the Internal Revenue 
Code of 1986 as of the effective date of the re- 
spective amendment.”’. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) ELECTION TO MAINTAIN RATE OF ACCRUAL 
IN EFFECT BEFORE PLAN AMENDMENT.—Section 
411(b)(1) of the Internal Revenue Code of 1986 
(relating to accrued benefit requirements for 
defined benefit plans) is amended by adding 
at the end the following new subparagraph: 

“(I) ELECTION TO MAINTAIN RATE OF AC- 
CRUAL IN EFFECT BEFORE CERTAIN PLAN 
AMENDMENTS.— 

““(j) IN GENERAL.—Notwithstanding the pre- 
ceding subparagraphs, in the case of a plan 
amendment to a defined benefit plan— 

““(T) which has the effect of converting the 
plan to a plan under which the accrued ben- 
efit is expressed to participants and bene- 
ficiaries as an amount other than an annual 
benefit commencing at normal retirement 
age (or which has a similar effect as deter- 
mined under regulations issued under clause 
(iii)), and 

‘“(ID) which has the effect of reducing the 
rate of future benefit accrual of 1 or more 
participants, 


such plan shall be treated as not satisfying 
the requirements of this paragraph unless 
such plan meets the requirements of clause 
(ii). 

“(i) REQUIREMENTS.—A plan meets the re- 
quirements of this clause if the plan provides 
each participant who has attained 10 years of 
service (as determined under section 203) 
under the plan at the time such amendment 
takes effect with— 

“(I) notice of the plan amendment indi- 
cating that it has such effect, including a 
comparison of the present and projected val- 
ues of the accrued benefit determined both 
with and without regard to the plan amend- 
ment, and 

“(ID an election, on the date of the conver- 
sion, to either receive benefits under the 
terms of the plan as in effect on or after the 
effective date of such plan amendment or to 
receive benefits under the terms of the plan 
as in effect immediately before the effective 
date of such plan amendment (taking into 
account all benefit accruals under such 
terms since such date). 

“(iii) REGULATIONS.—The Secretary shall 
issue regulations under which any plan 
amendment which has an effect similar to 
the effect described in clause (i)(I) shall be 
treated as a plan amendment described in 
clause (i)(I). Such regulations may provide 
that if a plan sponsor represents in commu- 
nications to participants and beneficiaries 
that a plan amendment has an effect de- 
scribed in the preceding sentence, such plan 
amendment shall be treated as a plan amend- 
ment described in clause (i)(I).’’. 

(2) EARLY RETIREMENT SUBSIDY TAKEN INTO 
ACCOUNT FOR PURPOSES OF OPENING BALANCE 
OF HYBRID DEFINED BENEFIT PLAN.—Para- 
graph (6) of section 411(d) (relating to ac- 
crued benefit not to be decreased by amend- 
ment) is amended by adding at the end the 
following new subparagraph: 

“(F) EARLY RETIREMENT SUBSIDY TAKEN 
INTO ACCOUNT FOR PURPOSES OF OPENING BAL- 
ANCE OF HYBRID DEFINED BENEFIT PLAN.—In 
the case of a plan amendment to a defined 
benefit plan which has the effect of con- 
verting the plan to a plan under which the 
accrued benefit is expressed to participants 
and beneficiaries as an amount other than an 
annual benefit commencing at normal retire- 
ment age (or a plan amendment to such plan 
having a similar effect as determined under 
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regulations issued under subsection 
(b)(1)(DGii)), such amendment shall not be 
treated as reducing accrued benefits merely 
because under such amendment any early re- 
tirement benefit or retirement-type subsidy 
(within the meaning of section subparagraph 
(B)G)) is taken into account for purposes of 
the opening balance of the amended plan.’’. 

(3) INTEREST RATE FOR DETERMINATIONS RE- 
LATING TO PLAN CONVERSIONS.— 

Paragraph (6) of section 411(d) of such Code 
(as amended by paragraph (2)) is amended 
further by adding at the end the following 
new subparagraph: 

‘“(G) INTEREST RATE.—For purposes of this 
paragraph— 

“(i) in the case of an amendment described 
in subparagraph (A) which takes effect on or 
after the enactment of this subparagraph, 
the interest rate and mortality tables to be 
used in determining the present value of the 
accrued benefit under such amendment shall 
be the applicable rate and tables under sec- 
tion 417(e)(8) as of the date on which such 
amendment takes effect, and 

“(ii) in the case of amendments described 
in subparagraph (A) which took effect before 
the enactment of this subparagraph, the in- 
terest rate and mortality tables to be used in 
determining the present value of the accrued 
benefit under such amendments shall be the 
applicable rate and tables which were in ef- 
fect under section 412(1) as of the effective 
date of the respective amendment.”’. 

(b) EFFECTIVE DATE AND RELATED RULES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan amendments 
taking effect after the date of the enactment 
of this Act. 

(2) PLAN AMENDMENTS SUBJECT TO LITIGA- 
TION.—The amendments made by this section 
also shall apply to any plan amendment tak- 
ing effect on or before such date if— 

(A) no determination letter is issued on or 
before such date by the Internal Revenue 
Service which has the effect of approving the 
plan amendment, and 

(B) such plan amendment is, on April 8, 
2003, subject to a court action based on age 
discrimination. 

(3) SPECIAL RULE.—In the case of a plan 
amendment taking effect before 90 days after 
the date of the enactment of this Act, the re- 
quirements of section 204(b)(1)(1) of the Em- 
ployee Retirement Income Security Act of 
1974 (as added by this section) and section 
411(b)(1)(1) of the Internal Revenue Code of 
1986 (as added by this section) shall be treat- 
ed as satisfied in connection with such plan 
amendment, in the case of any participant 
described in such sections 204(b)(1)(I) and 
411(b)(1)(1) in connection with such plan 
amendment, if, as of the end of such 90-day 
period— 

(A) the notice described in clause (i)(I) of 
such section 204(b)(1)(I) and clause (i)(I) of 
such section 411(b)(1)(I) in connection with 
such plan amendment has been provided to 
such participant, and 

(B) the plan provides for the election de- 
scribed in clause (i)(II) of such section 
204(b)(1)(1) and clause (i)(II) of such section 
411(b)(1)(1) in connection with such partici- 
pant’s retirement under the plan. 


TITLE VIII—TREATMENT OF CORPORATE 
INSIDERS 
SEC. 801. SPECIAL RULES FOR EXECUTIVE PERKS 
AND RETIREMENT BENEFITS. 

(a) IN GENERAL.—Part I of subchapter D of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to pension, profit-sharing, 
stock bonus plans, etc.) is amended by add- 
ing at the end the following new subpart: 
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“SUBPART F—SPECIAL RULES FOR EXECUTIVE 
PERKS AND RETIREMENT BENEFITS 


“Sec. 420A. Holding period requirement for 
stock acquired through exercise 
of option. 

“Sec. 420B. Additional tax on nondisclosed 
retirement perks. 

“Sec. 420C. Definitions and special rule. 

“SEC. 420A. HOLDING PERIOD REQUIREMENT 

FOR STOCK ACQUIRED THROUGH 
EXERCISE OF OPTION. 

“(a) IN GENERAL.—In the case of a cor- 
porate insider with respect to a corporation, 
the tax imposed by this chapter on a cor- 
porate insider for any taxable year shall be 
increased by 50 percent of the amount real- 
ized by such insider from the disqualified 
disposition during such year of stock ac- 
quired by the corporate insider upon the ex- 
ercise of a stock option granted by the cor- 
poration with respect to which such indi- 
vidual is a corporate insider. 

‘*(b) DISQUALIFIED DISPOSITION OF STOCK.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the term ‘disqualified disposition 
of stock’ means any sale, exchange, or other 
disposition of stock which, if such stock 
were employer securities held in a qualified 
cash or deferred arrangement (as defined in 
section 401(k)(2)), would violate any restric- 
tion imposed on the sale or other disposition 
of such securities by the plan of which such 
arrangement is a part. 

‘(2) SPECIAL RULE FOR 2 OR MORE CASH OR 
DEFERRED ARRANGEMENTS.—If a corporation 
has more than 1 qualified cash or deferred ar- 
rangement (as so defined), the restrictions 
which apply for purposes of paragraph (1) 
shall be the most restrictive provisions re- 
lating to the disposition of employer securi- 
ties held pursuant to any such arrangements. 
“SEC. 420B. ADDITIONAL TAX ON NONDISCLOSED 

RETIREMENT PERKS. 

‘“(a) IN GENERAL.—In the case of a publicly 
traded corporation, the tax imposed by this 
chapter for the taxable year shall be in- 
creased by 50 percent of the net cost to the 
corporation for the taxable year of personal 
perks provided to a retired executive of the 
corporation. 

“(b) WAIVER IF PERKS PROVIDED PURSUANT 
TO SHAREHOLDER APPROVAL.—Subsection (a) 
shall not apply with respect to any personal 
perks provided pursuant to a contract if— 

“(1) all of the material terms of such con- 
tract (including a description of the benefits 
to be provided to the executive and the ex- 
tent of such benefits) are disclosed to share- 
holders, and 

‘(2) such contract is approved by a major- 
ity of the vote in a separate shareholder vote 
before any benefits are provided under the 
contract. 

‘*(c) NET COST OF PERSONAL PERKS.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the net cost of personal perks 
provided to a retired executive is the excess 
of— 

“(A) the cost to the corporation of such 
perks, over 

‘(B) the amount paid in cash during the 
taxable year by the executive to reimburse 
the corporation for the cost of such perks. 

‘(2) PERSONAL PERKS.—For purposes of 
paragraph (1), the term ‘personal perks’ 
means— 

“(A) the use of corporate-owned property, 

‘(B) travel expenses, including meals and 
lodging, unless such expenses are directly re- 
lated to the performance of services by the 
executive for the corporation and the busi- 
ness relationship of such expenses is substan- 
tiated under the requirements of section 274, 

‘(C) tickets to sporting or other entertain- 
ment events, 
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“(D) amounts paid or incurred for member- 
ship in any club organized for business, 
pleasure, recreation, or other social purpose, 
and 

“(E) other personal services, including 
services related to maintenance or protec- 
tion of any personal residence of the execu- 
tive. 

‘(3) COST RELATING TO USE OF CORPORATE- 
OWNED PROPERTY.—For purposes of this sub- 
section— 

‘“*(A) IN GENERAL.—The cost taken into ac- 
count with respect to the use of corporate- 
owned property shall be the allocable portion 
of the total cost of operating such property. 

‘“(B) ALLOCABLE PORTION.—For purposes of 
subparagraph (A), the allocable portion of 
total cost is— 

“(i) the portion of the total cost (including 
depreciation) incurred by the corporation for 
operating and maintaining such property 
during the corporation’s taxable year in 
which such use occurred, 

‘“(ii) which is allocable to the use (deter- 
mined on the basis of the relationship of 
such use to the total use of the property dur- 
ing the taxable year). 

“SEC. 420C. DEFINITIONS AND SPECIAL RULE. 

“(a) DEFINITIONS.—For purposes of this 
subpart— 

“(1) CORPORATE INSIDER.—The term ‘cor- 
porate insider’ means, with respect to a cor- 
poration, any individual— 

“(A) who is subject to the requirements of 
section 16(a) of the Securities Exchange Act 
of 1934 with respect to such corporation, or 

(B) who would be subject to such require- 
ments if such corporation were an issuer of 
equity securities referred to in such section. 

‘(2) RETIRED EXECUTIVE.—The term ‘retired 
executive’ means any corporate insider who 
is no longer performing services on a sub- 
stantially full time basis in the capacity 
that resulted in being subject to the require- 
ments of section 16(a) of the Securities Ex- 
change Act of 1934. 

“(3) PUBLICLY TRADED CORPORATION.—The 
term ‘publicly traded corporation’ means 
any corporation issuing any class of securi- 
ties required to be registered under section 
12 of the Securities Exchange Act of 1934. 

‘(4) CORPORATE-OWNED PROPERTY.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘corporate-owned 
property’ means any of the following prop- 
erty owned by a corporation— 

“() planes, 

“Gi) apartments or other residences, 

“Gii) vacation, sports, and entertainment 
facilities, and 

““(iv) cars. 

Such term includes any such property which 
is leased or chartered by the corporation. 

‘““(B) EXCEPTIONS.—Such term does not in- 
clude any property used directly by the cor- 
poration in providing transportation, lodg- 
ing, or entertainment services to the general 
public. 

“(b) ADDITIONS TO TAX NOT TREATED AS 
TAX FOR CERTAIN PURPOSES.—The tax im- 
posed by sections 420A and 420B shall not be 
treated as a tax imposed by this chapter for 
purposes of determining— 

“(1) the amount of any credit allowable 
under this chapter, or 

(2) the amount of the minimum tax im- 
posed by section 55.”. 

(b) CLERICAL AMENDMENT.—The table of 
subparts for part I of subchapter D of chapter 
1 of such Code is amended by adding at the 
end the following new item: 

“Subpart F. Special Rules for Executive 
Perks and Retirement Bene- 
fits.’’. 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as fol- 
lows: 

(1) Section 420A of the Internal Revenue 
Code of 1986 (as added by this section) shall 
apply to stock acquired pursuant to the exer- 
cise of an option after the date of the enact- 
ment of this Act. 

(2)(A) Except as provided by subparagraph 
(B), section 420B of such Code (as so added) 
shall apply to perks provided after the date 
of the enactment of this Act. 

(B) In the case of perks provided pursuant 
to a contract in existence on the date of the 
enactment of this Act, such section 420B 
shall apply to such perks after the date of 
the first annual shareholders meeting after 
the date of the enactment of this Act. 

SEC. 802. GOLDEN PARACHUTE EXCISE TAX TO 
APPLY TO DEFERRED COMPENSA- 
TION PAID BY CORPORATION AFTER 
MAJOR DECLINE IN STOCK VALUE 
OR CORPORATION DECLARES BANK- 
RUPTCY. 

(a) IN GENERAL.—Section 4999 of the Inter- 
nal Revenue Code of 1986 (relating to golden 
parachute payments) is amended by redesig- 
nating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following 
new subsection: 

“(c) TAx To APPLY TO DEFERRED COM- 
PENSATION PAID AFTER MAJOR STOCK VALUE 
DECLINE OR BANKRUPTCY.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘excess parachute payment’ 
includes severance pay, and any other pay- 
ment of deferred compensation, which is re- 
ceived by a corporate insider after the date 
that the insider ceases to be employed by the 
corporation if— 

“(A) there is at least a 75-percent decline 
in the value of the stock in such corporation 
during the 1-year period ending on such date, 
or 

‘“(B) such corporation becomes a debtor in 
a title 11 or similar case (as defined in sec- 
tion 368(a)(3)(A)) during the 180-day period 
beginning 90 days before such date. 


Such term shall not include any payment 
from a qualified employer plan. 

‘(2) CORPORATE INSIDER.—For purposes of 
paragraph (1), the term ‘corporate insider’ 
means, with respect to a corporation, any in- 
dividual who is subject to the requirements 
of section 16(a) of the Securities Exchange 
Act of 1934 with respect to such corpora- 
tion.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to cessations of employment after the date 
of the enactment of this Act. 

SEC. 803. ADEQUATE DISCLOSURE REGARDING 
EXECUTIVE COMPENSATION PACK- 
AGES. 

(a) IN GENERAL.—Section 402 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1102) is amended by inserting 
after subsection (c) the following new sub- 
section: 

‘“(d) DISCLOSURE REGARDING EXECUTIVE 
COMPENSATION PACKAGES.— 

“(1) IN GENERAL.—In any case in which an 
employer takes any action to establish or 
substantially improve an executive com- 
pensation package with respect to any em- 
ployee, such action may not take effect un- 
less the employer has met the requirements 
of paragraph (2). 

‘(2) REQUIREMENTS.—An employer meets 
the requirements of this paragraph if— 

“(A) not less than 100 days prior to the ef- 
fective date of the action described in para- 
graph (1), the employer provides written no- 
tification of the action to— 

“(i) each employee of the employer, 
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“(ii) each employee organization rep- 
resenting employees of the employer (if any), 
and 

“(iii) in the case of an employer that is a 
corporation, the board of directors, and 

‘“(B) in the case of an employer that is a 
corporation, the board of directors has ap- 
proved such action. 


Any such written notification shall be writ- 
ten in language calculated to be understood 
by the average plan participant. 

‘“(3) DEFINITIONS.—For purposes of this sub- 
section— 

‘((A) EXECUTIVE COMPENSATION PACKAGE.— 
The term ‘executive compensation package’ 
means a combination of pay, benefits under 
employee benefit plans, and other forms of 
compensation provided by an employer pri- 
marily for employees who are members of a 
select group of management or highly com- 
pensated employees. 

‘(B) SUBSTANTIAL IMPROVEMENT.—An exec- 
utive compensation package is ‘substantially 
improved’ if the present value of such pack- 
age is increased by not less than 10 per- 
cent.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to actions taken after the date of the enact- 
ment of this Act. 

TITLE IX—MISCELLANEOUS PROVISIONS 

SEC. 901. CORPORATE DEDUCTION FOR REIN- 
VESTED ESOP DIVIDENDS SUBJECT 
TO DEDUCTIBLE LIMITS. 

(a) IN GENERAL.—Subsection (a) of section 
404 of the Internal Revenue Code of 1986 (re- 
lating to general rule) is amended by adding 
at the end the following new paragraph: 

‘(13) CERTAIN DIVIDENDS REINVESTED IN EM- 
PLOYEE STOCK OWNERSHIP PLANS SUBJECT TO 
DEDUCTIBLE LIMITS.—For purposes of this 
subsection, an applicable dividend described 
in subsection (k)(2)(A)(iii)(I) shall be treated 
as compensation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 902. CREDIT FOR ELECTIVE DEFERRALS 
AND IRA CONTRIBUTIONS BY CER- 
TAIN INDIVIDUALS MADE PERMA- 
NENT (SAVER’S TAX CREDIT). 

Section 25B of the Internal Revenue Code 
of 1986 is amended by striking subsection (h) 
(relating to termination). 

SEC. 903. AUTHORITY TO RESCIND TRANSFERS 
TO PLANS MADE FOR THE BENEFIT 
OF HIGHLY COMPENSATED EMPLOY- 
EES. 

Section 403 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1103) is 
amended by adding at the end the following 
new subsection: 

‘“(e) The plan administrator or any person 
acting as the plan administrator may avoid 
a transfer of an interest in property to any 
trust or similar arrangement for the benefit 
of any insider or other management em- 
ployee to fund supplemental retirement ben- 
efits or other deferred compensation.’’. 

TITLE X—GENERAL PROVISIONS 
SEC. 1001. GENERAL EFFECTIVE DATE. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this Act, the amendments made by 
this Act shall apply with respect to plan 
years beginning on or after January 1, 2004. 

(b) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED PLANS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied on or before the date of the enactment of 
this Act, subsection (a) shall be applied to 
benefits pursuant to, and individuals covered 
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by, any such agreement by substituting for 
“January 1, 2004’’ the date of the commence- 
ment of the first plan year beginning on or 
after the earlier of— 

(1) the later of— 

(A) January 1, 2005, or 

(B) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after the date of the enactment of 
this Act), or 

(2) January 1, 2006. 

SEC. 1002. PLAN AMENDMENTS. 

If any amendment made by this Act re- 
quires an amendment to any plan, such plan 
amendment shall not be required to be made 
before the first plan year beginning on or 
after the effective date specified in section 
601, if— 

(1) during the period after such amendment 
made by this Act takes effect and before 
such first plan year, the plan is operated in 
accordance with the requirements of such 
amendment made by this Act, and 

(2) such plan amendment applies retro- 
actively to the period after such amendment 
made by this Act takes effect and before 
such first plan year. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 230, the gen- 
tleman from New Jersey (Mr. AN- 
DREWS) and the gentleman from Ohio 
(Mr. BOEHNER) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, I yield 
myself 2 minutes. 

I would urge our colleagues to sup- 
port this well-reasoned and well- 
thought-out Democratic substitute. It 
differs in many ways, and it is an im- 
provement in many ways from the un- 
derlying bill. I would like to highlight 
a few of those improvements, first in 
the area of investment advice. 

This substitute does provide for in- 
vestment advice for workers and pen- 
sioners, but it clearly favors inde- 
pendent investment advice. It provides 
that workers and pensioners will re- 
ceive advice from qualified individuals 
who do not have an interest in the out- 
come of the advice that they are giv- 
ing. 

Second, this substitute, unlike the 
underlying bill, deals with the problem 
of cash balance plans. Cash balance 
plans, which I believe have been im- 
properly used in many cases, have be- 
come a nightmare for pensioners, 
where people who thought that they 
had a guaranteed income at a set level 
for the rest of their lives have con- 
fronted the nightmare scenario where 
they, in fact, have much less, some- 
times as much as 50 percent less than 
they thought they had in their pen- 
sions. 

This substitute contains a very sim- 
ple provision that empowers each em- 
ployee to choose between conversion of 
his or her pension to a cash balance 
plan or retention of his or her pension 
in its more traditional form. This bill 
puts a stop to the secret transactions 
involving executive pension compensa- 
tion and pension provisions. This sub- 
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stitute also requires that in collective 
bargaining negotiations, that compa- 
nies be candid and comprehensive in 
their disclosures to bargaining units 
with whom they are negotiating. 

Very recently in the problems re- 
garding American Airlines, we saw the 
situation where unions received signifi- 
cant misrepresentations as to the fi- 
nancial provisions of their employers 
and agreed to massive cutbacks in 
their compensation packages based 
upon those misrepresentations. This 
substitute would outlaw such a provi- 
sion. 

In summary, the substitute addresses 
the underlying problems and causes of 
the Enron scandal. I would urge its 
adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOEHNER. Mr. Speaker, I yield 
10 minutes to the gentleman from 
Texas (Mr. SAM JOHNSON) and ask 
unanimous consent that he be per- 
mitted to control that time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today we have before us 
a pension security bill that passed the 
House last year with broad bipartisan 
support. That is the underlying bill, 
with two exceptions, two issues that 
were contained in last year’s Sarbanes- 
Oxley bill, the 30-day notice of a black- 
out period and the prohibition on com- 
pany insiders selling stock during a 
blackout period. Those issues have 
been signed into law. But the balance 
of that bill is what we have before us 
today. It is a reasonable and respon- 
sible approach to address the problems 
that were identified during our inves- 
tigation of Enron, WorldCom and oth- 
ers. More specifically and more impor- 
tantly, it does not overreach and begin 
to delve into areas where there are 
likely to be very serious unintended 
consequences. 

The substitute that is being offered 
by my friends on the other side is well- 
meaning, well-intentioned, and we have 
worked closely on these issues for 
many years, but the fact is that if 
Members look at the substitute that 
we have before us, it will cause serious 
concern in the employer community, 
and I would suggest many employees 
across the country will no longer have 
pensions because of the onerous regula- 
tions and excessive litigation that 
would result if the substitute that is 
offered were, in fact, adopted and 
signed into law. 

Specifically, it does, in fact, increase 
liability for employers under ERISA, 
new rights to sue, additional penalties 
that I think are unnecessary. The cur- 
rent protections within ERISA provide 
a solid framework for addressing griev- 
ances from employees. 
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Secondly, it would require every plan 
fiduciary to have insurance to meet 
whatever the size of the pension plan 
is. It would be expensive, costly, and 
would create a situation where no one 
will want to serve as the fiduciary; and 
if, in fact, they can find someone, the 
cost of providing the insurance will 
drive up the cost of providing pensions. 

We have worked for years in this 
body to try to make it easier for busi- 
nesses to set up pensions. We have 
tried to encourage businesses to cover 
more employees with pensions. The 
last thing we want to do is to dump 
cold water on this movement by again 
increasing cost and increasing regula- 
tion. We could talk about the regu- 
latory bombardment in here when it 
comes to company insiders selling 
stock, regardless of what the reason is. 
Under this bill they would have to re- 
port it within 1 day. Employees would 
be getting these notices on an ongoing 
basis, and to what purpose? I do not 
know. 

But, more importantly, the sub- 
stitute tries to regulate corporate sala- 
ries and corporate governance issues, 
but through the pension system. The 
Congress passed the Sarbanes-Oxley 
bill last year that dealt with large cor- 
porate governance issues. Most all 
Members of this body on both sides of 
the aisle supported it. It was a very 
good bill. One could argue it might be 
overreaching in some areas, but by and 
large addressing the serious issues that 
were uncovered during Enron and 
WorldCom. I do not think that we need 
to readdress corporate governance 
issues and executive pay issues in a 
pension bill. 

But most importantly, the substitute 
that we have before us guts the serious 
investment advice language that we 
have in the underlying bill. We have 
heard a lot today about the need for in- 
vestment advice for the 61, 62 million 
Americans who have self-directed ac- 
counts who have been so protected by 
this law passed in 1974 that their abil- 
ity to get investment advice is almost 
nil. As I have said before, the only 
place they can really get investment 
advice is from Bob at the coffee shop. 
What we seek to do in the underlying 
bill is to provide a framework and safe- 
guards for them to get investment ad- 
vice from the real experts in the indus- 
try. If they do not want to take em- 
ployer-provided investment advice, the 
Committee on Ways and Means as part 
of this bill provides a tax deduction, an 
above-the-line tax deduction for them 
to go out and get their own investment 
advice. But I think all of us agree that 
having real investment advice in the 
marketplace for those with self-di- 
rected accounts has to happen, and the 
sooner it happens, the better. 

But under the bill that we have be- 
fore us, it says you can only get third- 
party independent investment advice. 
There is no reason to even have it in 
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the bill because that is what you can 
get today. And you do not get real in- 
vestment advice because, one, employ- 
ees do not want to have to pay for it; 
and, secondly, the so-called inde- 
pendent advice that is out there today 
is generic, very generic, whatever your 
age is, whatever your income is, what- 
ever the assets in your plan are. 

I would suggest to my colleagues 
that if we are serious about having real 
investment advice in the marketplace 
today for America’s employees, that 
this will not get there. I would ask my 
colleagues and urge them to look at 
the substitute and vote against it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ANDREWS. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Cali- 
fornia (Mr. GEORGE MILLER), the au- 
thor of the substitute. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, the Democratic sub- 
stitute that we offer today is based on 
a very simple principle. It is a principle 
that we all grew up with. It was a prin- 
ciple that was articulated by the Presi- 
dent of the United States just days 
after the Enron catastrophe when 
America saw that so many people who 
worked for Enron were trapped in a 
system during the meltdown of that 
company, during the corruption in that 
company, during the unlawfulness in 
that company, that they were trapped 
in that system and unable to protect 
their retirement while corporate ex- 
ecutives in the penthouse suites were 
unloading stock, getting golden para- 
chutes, getting secured pension plans, 
getting insured pension plans, having 
pension plans put into trusts. They 
took good care of themselves even 
though they took the company over 
the edge. But down below, just like in 
the Titanic, just like in the Lusitania, 
the poor people were trapped as the 
ship was going down. They were 
trapped because of a class system. 

That very simple principle that has 
been articulated by the President was 
that if it is okay for the sailor, it 
ought to be okay for the captain. What 
the President was saying there was 
those protections that are in place for 
the executives should have been in 
place for the employees, that employ- 
ees’ pensions ought to be treated as ex- 
ecutive pensions are treated. 

We grew up with this. Our parents 
told us when you got into a fight with 
our brothers and sisters and maybe it 
did not go our way, they said, ‘‘What’s 
good for the goose is good for the gan- 
der.” What is good for the captain is 
good for the sailor. We have said it to 
our spouse, we have said it to our chil- 
dren, we have said it to our partners in 
business, we have said it to our staff. It 
is about fairness. 

What the Democratic alternative rec- 
ognizes is the basic dignity of the 
American worker and the right of that 
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worker to control the pension plan, 
which is their money. This is money 
that was given to them for the work 
that they gave to the corporation. It 
was figured out by the corporation, 
how much they would pay them an 
hour, how much they would give them 
in health care, how much they would 
give them in pension benefits, and they 
went to work for them. When they gave 
it to them each month, it is theirs. But 
now they do not want to have them 
have any control over it. They do not 
want them to have the same protec- 
tions as the corporate elite. They do 
not want them to have the same rights 
as those individuals. Why? 

Enron was not just built on the back 
of Ken Lay. Big parts of that company 
were built on the utility workers in the 
Pacific Northwest, the pipeline work- 
ers in the Southwest, the power plant 
workers in California and everybody in 
between. Why were they not entitled to 
these protections? Why were they not 
entitled to these rights? 

But the Republican bill today, as the 
Republican bill last year, keeps in 
place that class system, that the cor- 
porate elites will get taken care of, 
these great captains of capitalists, 
these crusaders of the free enterprise 
system, the people who come to Con- 
gress and talk about risk, that they 
take risk. What we now see is the CEO 
of Delta Airlines, we see the CHO of 
American Airlines, we see the CEOs of 
so many companies and the board of di- 
rectors, they do not want any risk, 
they want their compensation guaran- 
teed, they want their golden parachute 
guaranteed, and they want their pen- 
sion plan guaranteed. Even if they 
drive the company into the ground, 
even if they take it into bankruptcy, 
they will be protected. 

That is what has so incensed the 
American public, and the pilots, and 
the flight attendants, and the machin- 
ists, and the workers at American Air- 
lines that they were willing to risk 
their whole future to say, that is un- 
fair. And America recognized it like 
that, Wall Street recognized it like 
that, and the chairman of American 
Airlines resigned, admitting that he 
had made a tragic mistake in being so 
selfish on behalf of the board of direc- 
tors and himself at a time he was ask- 
ing workers to give back billions of 
dollars. 

So what do we say? We say that 
workers are entitled to advice about 
the selling and the coming and going in 
the corporate suites when they are sell- 
ing their stock because they do not 
think the corporation is doing so well; 
we are entitled to know that on those 
inside sales. We say that workers are 
entitled, if they have their pensions 
guaranteed, that the crew, the work- 
ers, will have their pensions guaran- 
teed just like the people in the cor- 
porate suites. We are saying for those 
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workers, that they should be rep- 
resented on the boards of the retire- 
ment plan so that they will have the 
information, because as we saw in 
Enron, the executive representative on 
the retirement plan, the captain, so to 
speak, never told the crew that she was 
selling her stock because she had in- 
vestment advice to get out of the com- 
pany. Those people lost their fortune. 
She walked away with hundreds and 
hundreds of thousands of dollars be- 
cause she did not tell them. 

We are simply saying, you must tell 
them, that you must be on the board so 
you have a chance. That is what this 
bill does. It is about the equity for the 
worker, it is about the dignity of the 
worker, and it is about the rights of 
the worker to be protected. 

They say this will cause trouble in 
corporations, this will cause concern. A 
little democracy? A little democracy in 
the corporation? A little recognition 
that the corporate body is more than 
just the CEOs and the executives, that 
it is also the workers? That causes con- 
cern? 

Ladies and gentlemen, that is what 
we are talking about spreading to the 
rest of the world, the free enterprise 
system. We are talking about spreading 
the democratic system. But somehow 
when it comes to carving up billions of 
dollars, we cannot have too much de- 
mocracy in the workplace. 
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It is simply unfair to the workers. 
This bill also closes a loophole of hav- 
ing conflicted advice that the Repub- 
lican bill opens for the first time, and 
this bill responds to the concerns of the 
Attorney General of New York, who 
just settled a case for $1.4 billion, when 
he said that this bill would open up a 
huge loophole, a huge loophole for con- 
flicted advice, and put at risk the pen- 
sions of these individuals, that this bill 
goes too far. That conflicted advice, 
Jane Bryant Quinn, the financial col- 
umnist in Newsweek magazine, says 
they might as well give their money to 
an Olympic ice-skating judge as give it 
to this conflicted advice. These are the 
very same people who just agreed to 
pay a $1.4 billion fine for their activity. 
They did not admit that they did any- 
thing wrong, but they put up $1.4 bil- 
lion. We have got to understand that 
we cannot turn the pension assets, the 
retirement assets of those workers over 
to those individuals. The workers in 
this country and their families and 
their future and their children and 
their retirement plans deserve better. 
They deserve the Democratic sub- 
stitute. 

Mr. BOEHNER. Mr. Speaker, I yield 3 
minutes to the gentleman from Sac- 
ramento, California (Mr. OSE). 

Mr. OSE. Mr. Speaker, I rise today to 
support the legislation that the gen- 
tleman from Ohio (Mr. BOEHNER) has 
brought forward, and I thank him for 
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yielding me this time to come to the 
floor and speak to it. 

I am opposed to the substitute. I did 
want to come down and talk about one 
issue here in particular, and that is 
this issue of highly compensated indi- 
viduals within corporate America and 
the treatment that their retirement 
plans and retirement planning get 
versus the run-of-the-mill pension 
plans that the everyday worker gets. 
We have asked, and unfortunately the 
Committee on Rules ruled out of order, 
to place an amendment in that would 
have directed the Department of Labor 
to do a study as to the broad variety of 
plans that are available to highly com- 
pensated individuals and the manner in 
which they are funded and then com- 
pare that with the manner in which the 
pension plans for ordinary Americans 
who might work in corporate America 
might be receiving. And the reason we 
asked for that is that there is signifi- 
cant anecdotal evidence that while re- 
tirement plans in corporate America 
for the run-of-the-mill worker are in 
many cases underfunded, this cafeteria 
of plans for highly compensated indi- 
viduals may well be getting fully fund- 
ed using corporate assets. 

As I said, I did propose an amend- 
ment that was unfortunately ruled out 
of order by the Committee on Rules to 
this, and I will be introducing a bill en- 
titled The Employees’ Pension Equity 
Act of 2003 to address this situation. I 
think we are all concerned here on the 
floor of the House that Americans be 
treated equitably. This particular pro- 
posal that I will be putting forward 
will do that. 

We do need to look at the manner in 
which highly compensated individuals 
as defined under ERISA, how they take 
care of their pension planning as com- 
pared with the regular American re- 
tirement programs that the corpora- 
tion provides under the pension plans 
that occur. We need to make sure that 
both groups are treated equitably. We 
need to make sure that if the regular 
American, the regular Joe and the reg- 
ular Jane, if their pension plans are 
funded to a 60 percent level, then the 
highly compensated individuals cannot 
take corporate assets and fund their re- 
tirement programs at a 100 percent 
level and the like. We are looking for 
equity here. We are looking for some 
means of leveling the playing field so 
that the corporate assets cannot be 
used disproportionately to benefit em- 
ployees of corporate America. 

In my travels around my district, I 
hear about this regularly. It sticks in 
people’s craw that the occasion arises 
where highly compensated individuals 
get to take corporate assets and use 
them to secure their retirements using 
any one of the vehicles identified under 
the ERISA plan act for their purpose 
and regular Joes cannot do the same 
thing. 

Mr. Speaker, | rise today to support this leg- 
islation, which will provide greater security for 
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the pensions of American workers, and to op- 
pose the substitute. In this time of economic 
instability in the world, it is essential that our 
hard-working constituents know that their fi- 
nancial future is safe. 

Today’s bill is focused on securing em- 
ployee pensions. This is a truly noble cause. 

However, many Americans are skeptical 
about the security of their pension funds. They 
are also concerned with reports that the man- 
agers, whose actions may have damaged the 
stability of their retirement, walk away with a 
“golden parachute” package of guaranteed 
money. In short, American workers want to 
make sure that they are treated fairly and that 
their funds are equally capable of meeting li- 
abilities as the pension plans of the highly 
compensated individuals who run their compa- 
nies. 

| recently began investigating just how often 
employees are left holding the bag while sen- 
ior executives are fully compensated. | was 
surprised to learn how little data there is on 
this topic. 

There have been numerous reports on the 
instability of employee pensions and other re- 
tirement plans in recent years. Such reports 
helped spur the legislation currently before us. 
There has also been research into the variety 
of compensation vehicles for corporate execu- 
tives. However, little of the research compares 
the two systems or examines why one side 
may face a shortfall while other employees in 
the same company are assured of their com- 
pensation. 

Last night, | proposed an amendment to this 
bill which the rules, unfortunately, does not 
allow us to consider. It was quite simple: it 
called for the Secretary of Labor to conduct a 
study on the funding and under-funding of 
pension plans and similar arrangements for 
both employee plans and the plans of highly 
compensated individuals. 

Most American workers simply want to be 
treated fairly. When they succeed, they are 
pleased that their coworkers also benefit. 
When they fall short, they recognize that ev- 
eryone gave their best. But, what really sticks 
in their “craw” is when they lose out and the 
people in charge don’t care because they are 
paid either way. We need to look carefully at 
situations where employees and executives 
face different results in the same situation. 
This report would help us better understand 
such occurrences. 

It is for this reason that | recently introduced 
“The Employees’ Pension Equity Act of 2003,” 
a bill that will prevent executives from walking 
away with “golden parachutes” while employ- 
ees are left holding the bag. 

How does it happen that the “highly com- 
pensated individuals,” an actual legal term, do 
not suffer when their decisions leave a busi- 
ness floundering while the foot-soldiers of the 
business are left unemployed and facing finan- 
cial hardships? 

My legislation seeks to right that wrong. 

The Employees’ Pension Equity Act requires 
that the employee funds be just as sound as 
executive funds. Employees need to know that 
their pensions will not be left to “wither on the 
vine” while executives walk away with big, 
guaranteed checks in their pockets. 

This legislation is another straightforward bill 
that requires an annual comparison of employ- 
ees’ and executives’ plans, and an annual ad- 
ditional contribution to the employees’ fund 
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when they are not in the same fiscal shape as 
their executives’ counterparts. 

Mr. Speaker, H.R. 1000 is a good bill that 
will help protect our constituents. | am pleased 
to support this legislation and hope the House 
will take the next step in passing my Employ- 
ees’ Pension Equity Act in the near future. 

Mr. ANDREWS. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Vermont (Mr. SANDERS), who is the au- 
thor of a key provision of the sub- 
stitute regarding the prevention of the 
abuse of cash balance plans. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I rise in strong support of the George 
Miller-Rangel substitute, and this sub- 
stitute includes legislation that I in- 
troduced last month that now has 133 
co-sponsors and has been endorsed by 
the 35 million members of the AARP 
and the 13 million workers in the AFL- 
CIO. And this legislation is a very sim- 
ple piece of legislation included in this 
amendment, and it says that when a 
company converts to a cash balance 
plan after promising its workers a cer- 
tain pension benefit that one cannot 
simply, like that, cut somebody’s pen- 
sion by up to 50 percent. 

They cannot renege on the promise 
that they made to that worker and one 
of the reasons why that worker worked 
at that company for 10, 20 or 30 years. 
I ran into this experience in Vermont 
when hundreds of IBM workers called 
me up and they said that the promise 
that the company had made to them 
was rescinded and the pensions that 
they had been promised were now out 
the window. In Vermont, the IBM 
workers fought back, and they fought 
back all over the country; and as a re- 
sult, IBM partially withdrew what they 
did, and they ended up protecting the 
older workers and Kodak protected 
older workers and Motorola protected 
older workers. But the reality is that 
millions of American workers today 
are at risk in seeing huge reductions in 
the pensions that they were expecting. 

Pension anxiety is running rampant 
all over this country, and if we do not 
pass this amendment, workers will 
have good reason to worry that the 
pensions promised to them will not be 
there. What this amendment says is 
very simple. It says that if one is 40 
years of age or if one has been with a 
company for 10 years and is on a de- 
fined benefit plan and the company 
goes to cash balance, they have got to 
give them a choice. What is wrong with 
giving workers a choice and not taking 
away the benefits that they had 
worked their whole lives for? I would 
like my Republican friends to tell me 
that. Some of the good companies have 
given workers a choice. We should give 
workers a choice right here. That is 
the amendment that I have included in 
this bill. 

But there is another issue that was 
not included. The Members of the 
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United States Congress have a defined 
benefit pension plan. And the amend- 
ment that I offered said if they think 
cash balance is such a good idea, why 
do we not adopt it in the Congress? If 
they want to tell millions of American 
workers to see a substantial reduction 
in their pensions, why do we not do the 
same thing? If it is good for the work- 
ers of America, surely it must be good 
for the Members of the Congress. I of- 
fered that amendment. Everyone will 
be shocked to know the Republican 
leadership denied it. 

Mr. ANDREWS. Mr. Speaker, may I 
inquire how much time we have left on 
our side. 

The SPEAKER pro tempore (Mr. LIN- 
DER). The gentleman from New Jersey 
(Mr. ANDREWS) has 17 minutes remain- 
ing. The gentleman from Ohio (Mr. 
BOEHNER) has 1112 minutes remaining, 
and the gentleman from Texas (Mr. 
SAM JOHNSON) has 10 minutes remain- 
ing. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, we just heard about 
IBM and some of the other large com- 
panies. But guess what? They fixed the 
problem; so there is no longer a prob- 
lem. Why are we talking about it? Be- 
cause all of this stuff is voluntary any- 
way. 

The Democrat substitute proposes to 
limit the types of defined benefit plans 
that companies can offer. Specifically, 
the substitute limits companies in con- 
verting to cash balance plans even 
though there is substantial evidence 
that 80 percent of workers fare better 
under a cash balance plan. The Demo- 
crats are attempting to force compa- 
nies to stay with an outdated, arcane 
pension system that does not really 
work in today’s market. 

We need to allow companies the free- 
dom to provide the best possible bene- 
fits to their employees with advice. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ANDREWS. Mr. Speaker, I yield 
30 seconds to the gentleman from 
Vermont (Mr. SANDERS). 

Mr. SANDERS. Mr. Speaker, my 
friend said that we do not have to do 
anything. My friend said that it should 
be voluntary. What happened at IBM is 
that thousands of workers stood up and 
fought back. Unfortunately, hundreds 
of thousands, if not millions, of other 
workers did not even know what was 
happening to them. They could not 
fight back. If the gentleman thinks 
that giving people a choice is a bad 
idea, why do the 35 million members of 
AARP think it is a good idea and the 13 
million members of the AFL-CIO? 
Choice is right. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. ANDREWS. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
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California (Ms. SOLIS), who speaks with 
passion and conviction for people 
struggling to get ahead around our 
country. 

Ms. SOLIS. Mr. Speaker, I also rise 
today in opposition. Almost a year ago 
I recall as a member of the Committee 
on Education and the Workforce voting 
against this similar proposal that is 
now before us. H.R. 1000 is really an 
act; and when I say that, it is an act by 
the Members on the other side of the 
aisle to give the impression that this 
piece of legislation will protect work- 
ing men and women’s pensions, and it 
will not do that, in my opinion. It puts 
their pensions at risk by allowing self- 
interested accounting firms to advise 
employees. That sounds to me like the 
fox guarding the hen house. This does 
not work; and if we did not learn from 
Enron, then we do have some serious 
problems in this House. 

This bill allows high-living execu- 
tives to continue to skirt pension 
rules, have their pensions, and ride off 
into the sunset, while their companies 
fall into bankruptcy and lay off work- 
ers every single day. And I see it hap- 
pening in my district in Los Angeles 
County. For the millions of people who 
have worked hard to put aside money 
so that one day that little token of se- 
curity would be there for them is long 
gone, and it is really unfortunate be- 
cause I would like to tell the Members 
that in my own district where many 
union members thought that they had 
their pensions protected have now 
found themselves bankrupt as well, and 
they are having to borrow from their 
own family members. This is the wrong 
thing to do. 

In my district people have lost their 
jobs. Unemployment is above 9 percent; 
and we are not even talking about 
that. We are not even talking about 
those people that are really hurting. 
President Bush seems to have closed 
his ears to the concerns and the voice 
of America, working America. I urge 
my colleagues to support the George 
Miller-Rangel substitute, and I thank 
the gentleman from California (Mr. 
GEORGE MILLER) for offering this true 
Pension Security and Fairness Act be- 
cause it provides fairness and equity 
for all workers. I oppose H.R. 1000 and 
support the Miller substitute. 

Mr. BOEHNER. Mr. Speaker, I yield 2 
minutes to the gentleman from Ne- 
braska (Mr. OSBORNE). 

Mr. OSBORNE. Mr. Speaker, I come 
from a family that has been in a small 
business operation for the last 100 
years, and the biggest concern that I 
hear in small businesses is government 
regulation; and I agree with many of 
the gentleman’s proposals here. Some 
are good, but it does add complexity. It 
adds cost. And right now what we are 
seeing is a huge exodus from the retire- 
ment plan operations of so many com- 
panies. I am afraid that this would ex- 
acerbate the problem. 
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For example, expanding the remedies 
of ERISA will quite likely lead to more 
litigation and more expense. Requiring 
401(k) insurance is already provided by 
many plans but adds cost. Making it 
mandatory will cause people to exit the 
system. Reporting of insider sales is al- 
ready governed by the Securities and 
Exchange Commission; so we think 
this is somewhat redundant. 
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I am as embarrassed as the author of 
this substitute with some of the com- 
pensation plans that we have seen by 
various executives, and I agree this 
needs to be addressed. However, when 
we are dealing with something that has 
to do with pension reform, I do not be- 
lieve that this is the appropriate vehi- 
cle to use at this time. 

So overall what I am saying is I be- 
lieve the base bill provides sound pen- 
sion reform without promoting so 
much complexity and expense that we 
would eliminate retirement plans. If 
we do so, we simply throw out the baby 
with the bath water; and I think as a 
result, we cause more problems than 
we solve. 

So, Mr. Speaker, I urge passage of 
this base bill and rejection of the sub- 
stitute. 

Mr. ANDREWS. Mr. Speaker, I yield 
2 minutes to the gentleman from Or- 
egon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
listened to the comments about some 
increased complexity and efforts that 
may be required. I find it ironic that as 
we look at some of the complexity we 
have now for the protection of those 
who need it the least, we do not get too 
upset about it; but when we are talking 
about ordinary working men and 
women, a little bit of complexity, a lit- 
tle bit of regulation I think is not only 
in order, but I represent thousands of 
people in my community who would 
welcome it today. 

Enron purchased a locally owned 
electric utility in my community 
called Portland General Electric, a 
straightforward organization that had 
been working providing service in our 
community for generations. 

In a few short years, because of the 
manipulation, the lack of complexity, 
the lack of oversight, these people had 
their lives turned upside down. Men 
and women who had been investing for 
years took the representations of what 
you can only regard as corporate ban- 
dits at face value and ended up losing 
hundreds of thousands of dollars, push- 
ing back their retirement for years. 

We found the manipulation of Texas- 
based Enron wash through the West. It 
has raised utility rates dramatically in 
our community, putting people out of 
work and some companies out of busi- 
ness. 

I welcome the Miller substitute that 
would make sure that everybody plays 
by the same rules; that everybody has 
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perhaps a little bit of complexity, but a 
whole lot of security. It will protect 
older employees with a choice on pen- 
sion conversion, and it will provide 
more freedom and better information 
about how their money is managed. 

Mr. Speaker, if this had been in place 
5 years ago, there would be thousands 
of Oregonians that could retire today 


in dignity, not having their lives 
turned upside down. 

I urge support of the Miller sub- 
stitute. 

The SPEAKER pro tempore. The 


Chair would inform the managers that 
the gentleman from New Jersey (Mr. 
ANDREWS) has 12⁄2 minutes remaining, 
the gentleman from Ohio (Mr. BOEH- 
NER) has 9% minutes remaining, and 
the gentleman from Texas (Mr. SAM 
JOHNSON) has 9 minutes remaining. 

Mr. ANDREWS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
GEORGE MILLER), the author of the sub- 
stitute. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, the suggestion again has 
been made on the other side of the aisle 
that somehow this would be a burden 
or somehow this would be complex if 
we required that workers be treated 
the same as executives. 

They do very complex things in the 
corporate suites. They create various 
accounts to pay for the pension benefit 
of executives. They go out and buy var- 
ious insurance schemes to pay for the 
benefit of executives. They create spe- 
cial tax treatment. They come to Con- 
gress and get special tax treatment for 
the pension plans of executives. All 
very complex. But at the end of the 
day, it means that that executive will 
know, no matter what happens to that 
company, that they and their family 
and their children will be protected for- 
ever into the future because it will be 
outside of the bankruptcy, it will be 
outside of the corporate failure. 

So complexity is not a problem when 
the executives want to protect their in- 
come. They have been doing it for 
years. But somehow now to say that we 
ought to send notice, send an e-mail to 
your employees and tell them that the 
president is selling 100,000 shares, that 
the President is doing an inside deal on 
a stock option, send an e-mail, you 
send them all day long, there is noth- 
ing complex about it, you type it out 
and push send; it is not complex. But 
they do not want the employees to 
know this. That is why so many people 
have been trapped in the financial col- 
lapse of these companies. 

In the middle of the negotiations 
with the flight attendants, the pilots, 
the machinists, the ramp workers, 
when American Airlines was asking 
those people for $2.3 billion in 
givebacks from their vacation time, 
from their pay, from their health bene- 
fits, give it back to help the company 
fly, they were secretly, quietly and ina 
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very complex fashion protecting and 
guaranteeing hundreds of millions of 
dollars in compensation for the execu- 
tives; and they got caught. Once the 
light was shined on them, they scram- 
bled like rats for the door, because 
they knew they could not sustain it; 
and the CEO resigned and they had to 
give back the compensation package, 
and then the flight attendants and oth- 
ers agreed to try to help the company 
stay out of bankruptcy. 

That is all this bill does. It says that 
you ought to know about that when 
they are negotiating your union con- 
tract, what they are doing for the ex- 
ecutives. That is why the pension story 
today is no longer a back-page story. 
That is why it is on the cover of For- 
tune Magazine, not exactly a left-wing 
journal. But Fortune Magazine cap- 
tured the context when it said oink, 
the pigs in the suits are jeopardizing 
your corporation, your compensation 
and your pension plans. Oink. 

Earlier, Fortune Magazine asked 
America, is your retirement at risk, 
and why? Because of what is going on 
in terms of corporate financial gim- 
mickry. It is why millions and millions 
of Americans have left the stock mar- 
ket and why the stock market laments 
that they have not returned. They do 
not have confidence in this system. 
They do not have confidence in this 
system any longer. They understand it 
is rigged on Wall Street against them 
and it is rigged in the Congress of the 
United States against them. 

Where do these families go to get jus- 
tice? Where do these families go to get 
equity? Where do these families go to 
get fairness, if they cannot come to the 
Congress of the United States? 

So now what we say in the Repub- 
lican bill is we are going to give them 
additional advice about what to do 
with their savings, and we are going to 
give that advice from the very same 
people that just had an out-of-court 
settlement of $1.4 billion because they 
lied to their clients. They had financial 
arrangements that prevented them 
from being independent. They had fi- 
nancial arrangements, so they mis- 
represented how a stock was doing, 
how a company was doing, because 
they were getting fees, they were get- 
ting commissions, they were getting 
percentages of deals. Those are the 
very same people the Republicans say 
now that Mr. and Mrs. JONES and Mr. 
and Mrs. Smith ought to go to and 
trust that they are going to give them 
independent advice. 

The Democratic bill says you can go 
to those people, you can make them 
available, but you also must make an 
independent adviser available to these 
people as they plan for their retire- 
ments. 

When things go wrong for people in 
their retirement plans, as they did over 
the last couple of years, and you are 50 
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or 55 years old, you do not have much 
chance to make it up. 

Again, we have all heard from our 
constituents about people who thought 
they were going to retire a year ago, a 
year and a half ago. From Pacific Gas 
and Electric, the Portland company, 
not the California one, a person came 
before our committee, the Committee 
on Education and the Workforce, who 
had $650,000 in Enron stock. He and his 
wife bought a small farm that they 
were going to use to run a care center 
for retarded children. By the time they 
got to our committee, he had $6,000 in 
stock. He is 60 years old. Where does he 
go to get back his money? Where does 
he go to get made whole? 

Well, unless we want that to happen 
to another generation of workers plan- 
ning for their retirement, planning for 
their families, unless we want that to 
happen again, we have got to support 
the Democratic substitute, because it 
is about justice, it is about fairness and 
it is about getting away from the con- 
flicted advice, from the manipulation, 
from the dishonesty, from the criminal 
activity of the financial markets. 

Mr. Speaker, $7 trillion was lost in 
the markets, $7 trillion. These are the 
people who want to take you out of So- 
cial Security and put you into that 
market. Social Security did not lose a 
dime. Wall Street lost $7 trillion, and 
hundreds and thousands and millions of 
Americans had their entire retirement 
future changed overnight. 

We thought, well, that is the free en- 
terprise system. That is the market 
system. But what we find out now 
every day is, no, like the California en- 
ergy crisis, that was a manipulated 
system, that was a dishonest system, 
that was a criminal system. 

All the Democratic bill says is give 
people some notice, give people some 
rights, give people control over their 
money so they can escape the ship. The 
CEOs, the board presidents, the presi- 
dents of companies, they are heading 
for the lifeboats. They do not even 
have the decency to hit the alarm bell 
to tell you the ship is going down. 

We say at least you have to sound the 
alarm and tell the workers that they 
may want to jump too. That is the de- 
cent thing to do if you care about your 
workers, if you respect them, if you ap- 
preciate what they have done for the 
corporations. But that is not what is 
going on in America today, and that is 
not what will go on in America under 
the Republican bill. 

Mr. Speaker, you must vote for the 
Democratic substitute if you believe 
that workers and their families are en- 
titled to the decent protections for 
their retirement funds. I urge Members 
to vote for the Democratic substitute. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am glad that was 
brought out. All of the reasons to not 
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vote for this substitute, we just heard 
them. The Democrat substitute un- 
wisely expands remedies available 
under ERISA. Under the Democrat sub- 
stitute, employers, administrators and 
service providers can expect a wave of 
new litigation from participants alleg- 
ing economic and noneconomic losses 
stemming from ERISA violations. It 
can only lead to higher costs. Employ- 
ers will become more reluctant to offer 
retirement savings plans to their work- 
ers. ERISA already provides for com- 
prehensive penalties and enforcement 
mechanisms in the case of wrongdoing. 

The Democrat substitute also tries to 
reform salaries and corporate govern- 
ance through the guise of pension re- 
form. These provisions regarding cor- 
porate compensation are not really 
about pensions; they are about punish- 
ment for corporations. 

The Democrat punitive corporate 
provision will not enhance pension cov- 
erage or protection for one rank-and- 
file member. Instead, it will only make 
it likely that corporations will be dis- 
couraged from offering pensions be- 
cause of the complex and heavy-handed 
pension rules. 

Mr. Speaker, I urge a vote against 
the Democrat substitute. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. ANDREWS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would urge our col- 
leagues to vote in favor of the Miller 
substitute. If there is one asset that 
should be sacrosanct, if there is one 
asset that should be solid as a rock, it 
is our pensions. Prior to 1974, there 
were numerous problems with pensions 
as corrupt or incompetent boards of 
trustees mismanaged workers’ funds. 

Twenty-nine years ago this Congress 
did something about that by passing 
the ERISA law. Since then, scandals 
and misappropriation of pension funds 
have been few and far between. They 
have been rare, and pensions have been 
largely safe. 

But there is a new kind of pension. It 
is a self-directed pension account, com- 
monly called a 401(k). The problem 
with the 401(k) has admittedly been 
that workers who do not have sound 
advice have sometimes made unsound 
decisions and lost their money. 

There is no dispute that there is a 
need to provide solid and sound invest- 
ment advice, but there is a strong dis- 
pute about how to do so. The substitute 
provides for advice; but frankly, it fa- 
vors independent advice so the advice 
given is not given from the point of 
view of self-interest. The substitute 
provides a remedy. 
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When someone entrusted with fidu- 
ciary responsibility under the ERISA 
law does wrong by the pensioner or by 
the worker, there are consequences. My 
friend from Texas a few minutes ago 
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said that there would be an expansion 
of remedies under ERISA. He is abso- 
lutely correct, because as the workers 
at Enron can tell us, the remedies that 
the present law contains do not do 
them very much good at all when they 
see their future security evaporate in 
the new pension scandals of our time. 

The Miller substitute provides for 
sound investment advice, it ceases the 
practice of fraudulent misrepresenta- 
tion during collective bargaining, it 
stops secret pension deals on behalf of 
highly compensated employees and ex- 
ecutives, and it provides for meaning- 
ful remedies for those who have been 
wronged. It stops the abuse of cash bal- 
ance plans and makes sure that every 
American pensioner is made whole. It 
is a realistic and meaningful response 
to the scandals of the last 24 to 36 
months. 

Mr. Speaker, I would urge all of my 
colleagues to vote ‘‘yes’’ in favor of the 
Miller substitute. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, there is a lot that has 
been said here today about the need for 
pension reform. Certainly, in the wake 
of the Enron and WorldCom scandals 
and the collapse of the stock market, 
Congress had a duty and a responsi- 
bility to look at our pension system, 
and we did. That was over a year ago. 
Out of that we learned that there were 
some deficiencies in our current pen- 
sion system, such as the fact that com- 
pany insiders could sell the company 
stock during a blackout period, while 
employees could not sell stock in their 
401(k) plan. That has been fixed and 
signed into law. We found that there 
was no notice of a potential blackout 
period, not enough notice to employees 
of these blackout periods. Again, that 
has been fixed, both issues signed into 
law in the Sarbanes-Oxley bill. 

But there are other issues out there 
that need to be addressed, and I think 
the underlying bill addresses them in a 
fair and expansive way. With all due re- 
spect to my friends on the other side, 
the substitute that we have before us is 
nothing more than overkill. 

Now, if we are worried about people’s 
pensions in America, then people who 
have pensions in America ought to be 
really worried about the substitute 
that we have before us, because if the 
substitute were to become law, vir- 
tually no employer in America could 
offer their employees pensions. And 
that is not an exaggeration at all. 

Pension plans are voluntary plans of- 
fered by employers to their employees, 
and the fact that they are voluntary 
means that we have to walk a delicate 
line. All one has to do is look at the 
regulatory impact, the legislative im- 
pact, well-meaning, well-intentioned 
during the 1980s that Congress and the 
agencies imposed on defined benefit 
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plans. We nearly are making them ex- 
tinct because of the cost, the litiga- 
tion, and the regulatory nightmare 
that is involved with offering a tradi- 
tional defined benefit plan. That is why 
we see this huge conversion from de- 
fined benefit plans, the traditional 
plan, to defined contribution plans like 
401(k) plans. And nothing that we do 
here today, in my view, is going to 
slow that conversion down. 

And for many of us who are con- 
cerned about defined benefit plans, the 
traditional benefit plans, we ought not 
take up the issue that is contained in 
the substitute that would defy the con- 
version to a cash balance plan. A cash 
balance pension plan is a defined ben- 
efit plan. Those employers and those 
employees are covered under the Pen- 
sion Benefit Guaranty Corporation. 
They pay premiums to the employer, 
and the employee’s pension is pro- 
tected, and the cash balance plan is 
protected there. And there has been no 
convergence of these over the last 2 
years, as there is a moratorium in ef- 
fect as the Treasury Department and 
others try to determine what the ap- 
propriate rules should be for conver- 
sions. 

Well, let us be honest. There have 
been over 500 conversions over the last 
15 years. In virtually every single one 
of them, the employer made every em- 
ployee whole. And it is almost impos- 
sible to find a case where an employer 
did not keep an employee whole. And, 
as we have heard before from the gen- 
tleman from Texas (Mr. JOHNSON), 80 
percent of workers do better under 
cash balance plans than under tradi- 
tional plans. Let us not forget, under a 
traditional plan, if you are a younger 
worker and you leave, you take noth- 
ing with you, zero. Under a cash bal- 
ance plan, if you are a younger worker 
and you change jobs, you can take the 
net benefits that you have got vested 
and move them just like you can with 
a 401(k) account. 

So we can sit here and castigate one 
or two examples of companies who 
tried to do it the wrong way, who fixed 
it, but let us not castigate the other 500 
plus employers across the country who 
made these conversions and did them 
successfully, working with their em- 
ployees. 

When it is all said and done, Mr. 
Speaker, we want to encourage more 
employers to cover more of their em- 
ployees with pension plans. We will not 
accomplish that goal, and that is a bi- 
partisan goal, if we overregulate and 
drive up the cost of operating these 
plans. The substitute offered by my 
friends across the aisle will do just 
that. It is overkill. It should be de- 
feated, and we should pass the under- 
lying bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
QUINN). Pursuant to House Resolution 


230, the previous question is ordered on 
the bill, as amended, and on the further 
amendment by the gentleman from 
New Jersey (Mr. ANDREWS). 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from New Jersey (Mr. 
ANDREWS). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. ANDREWS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 193, nays 
236, not voting 5, as follows: 

[Roll No. 187] 


Evi- 
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Watson Weiner Wu 
Watt Wexler Wynn 
Waxman Woolsey 
NAYS—236 

Akin Gilchrest Osborne 
Alexander Gillmor Ose 
Bachus Gingrey Otter 
Baker Goode Oxley 
Ballenger Goodlatte Paul 
Barrett (SC) Goss Pearce 
Bartlett (MD) Granger Pence 
Barton (TX) Graves Peterson (MN) 
Bass Green (WI) Peterson (PA) 
Beauprez Greenwood Pickering 
Biggert Gutknecht Pitts 
Bishop (UT) Hall Platts 
Blackburn Harris Pombo 
Blunt Hart Porter 
Boehlert Hastings (WA) Portman 
Boehner Hayes Pryce (OH) 
Bonilla Hayworth Putnam 
Bonner Hefley Quinn 
Bono Hensarling Radanovich 
Boozman Herger Ramstad 
Boyd Hill Regula 
Bradley (NH) Hobson Rehberg 
Brady (TX) Hoekstra Renzi 
Brown (SC) Hostettler Reynolds 
Burgess Houghton Rogers (AL) 
Burns Hulshof Rogers (KY) 
Burr Hunter Rogers (MI) 
Burton (IN) Hyde Rohrabacher 
Buyer Isakson Ros-Lehtinen 
Calvert Issa Royce 
Camp Istook R (WD 
Cannon Janklow pela 

: yun (KS) 
Cantor Jenkins Saxton 
Capito John 
Carson (OK) Johnson (CT) ase anal 
Carter Johnson (IL) Shadege 
Castle Johnson, Sam Shaw 
Chabot Jones (NC) Shays 
Chocola Keller eae 
Coble Kelly Shimkus 
Cole Kennedy (MN) 
Collins King (IA) Shuster 
Combest King (NY) ecard 
Cox Kingston x 
Cramer Kirk Smith MD 
Crane Kline Smith (NJ) 
Crenshaw Knollenberg Smith (TX) 
Cubin Kolbe Souder 
Culberson LaHood Stearns 
Cunningham Latham Stenholm 
Davis, Jo Ann LaTourette Sullivan 
Davis, Tom Leach Sweeney 
Deal (GA) Lewis (CA) Tancredo 
DeLay Lewis (KY) Tanner 
DeMint Linder Tauzin 
Diaz-Balart, L. LoBiondo Taylor (NC) 
Diaz-Balart, M. Lucas (KY) Terry 
Dooley (CA) Lucas (OK) Thomas 
Doolittle Manzullo Thompson (CA) 
Dreier Matheson Thornberry 
Duncan McCotter Tiahrt 
Dunn McCrery Tiberi 
Ehlers McHugh Toomey 
Emerson McInnis Turner (OH) 
English McKeon Turner (TX) 
Everett Mica Upton 
Feeney Miller (FL) Vitter 
Ferguson Miller (MI) Walden (OR) 
Flake Moore Walsh 
Fletcher Moran (KS) Wamp 
Foley Murphy Weldon (FL) 
Forbes Musgrave Weldon (PA) 
Fossella Myrick Weller 
Franks (AZ) Nethercutt Whitfield 
Frelinghuysen Ney Wicker 
Gallegly Northup Wilson (NM) 
Garrett (NJ) Norwood Wilson (SC) 
Gerlach Nunes Wolf 
Gibbons Nussle Young (AK) 

NOT VOTING—5 

Aderholt Miller, Gary Young (FL) 
Gephardt Schrock 


YEAS—193 

Abercrombie Frost Miller (NC) 
Ackerman Gonzalez Miller, George 
Allen Gordon Mollohan 
Andrews Green (TX) Moran (VA) 
Baca Grijalva Murtha 
Baird Gutierrez Nadler 
Baldwin Harman Napolitano 
Ballance Hastings (FL) Neal (MA) 
Becerra Hinchey Oberstar 
Bell Hinojosa Obey 
Bereuter Hoeffel Olver 
Berkley Holden Ortiz 
Berman Holt Owens 
Berry Honda Pallone 
Bilirakis Hooley (OR) Pascrell 
Bishop (GA) Hoyer Pastor 
Bishop (NY) Inslee Payne 
Blumenauer Israel Pelosi 
Boswell Jackson (IL) Petri 
Boucher Jackson-Lee Pomeroy 
Brady (PA) (TX) Price (NC) 
Brown (OH) Jefferson Rahall 
Brown, Corrine Johnson, E. B. Rangel 
Brown-Waite, Jones (OH) Reyes 

Ginny Kanjorski Rodriguez 
Capps Kaptur Ross 
Capuano Kennedy (RI) Rothman 
Cardin Kildee Roybal-Allard 
Cardoza Kilpatrick Ruppersberger 
Carson (IN) Kind Rush 
Case Kleczka Ryan (OH) 
Clay Kucinich Sabo 
Clyburn Lampson Sanchez, Linda 
Conyers Langevin T 
Cooper Lantos Sanchez, Loretta 
Costello Larsen (WA) Sanders 
Crowley Larson (CT) Sandlin 
Cummings Lee Schakowsky 
Davis (AL) Levin Schiff 
Davis (CA) Lewis (GA) Scott (GA) 
Davis (FL) Lipinski Scott (VA) 
Davis (IL) Lofgren Serrano 
Davis (TN) Lowey Sherman 
DeFazio Lynch Skelton 
DeGette Majette Slaughter 
Delahunt Maloney Smith (WA) 
DeLauro Markey Snyder 
Deutsch Marshall Solis 
Dicks Matsui Spratt 
Dingell McCarthy (MO) Stark 
Doggett McCarthy (NY) Strickland 
Doyle McCollum Stupak 
Edwards McDermott Tauscher 
Emanuel McGovern Taylor (MS) 
Engel McIntyre Thompson (MS) 
Eshoo McNulty Tierney 
Etheridge Meehan Towns 
Evans Meek (FL) Udall (CO) 
Farr Meeks (NY) Udall (NM) 
Fattah Menendez Van Hollen 
Filner Michaud Velázquez 
Ford Millender- Visclosky 
Frank (MA) McDonald Waters 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
QUINN) (during the vote). The Chair 
would remind Members there are 2 
minutes remaining in this vote. 
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Messrs. SOUDER, FRANKS of Ari- 
zona, GINGREY, SHAW, CARSON of 
Oklahoma, TAUZIN and LEWIS of 
California changed their vote from 
“yea” to “nay.” 

Messrs. BILIRAKIS, PETRI, THOMP- 
SON of Mississippi, SNYDER and 
CROWLEY changed their vote from 
“nay” to “yea.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. ADERHOLT. Mr. Speaker, on rollcall 
No. 187 | was inadvertently detained. Had | 
been present, | would have voted “nay.” 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. GEORGE 
MILLER OF CALIFORNIA 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I offer a motion to recom- 
mit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. GEORGE MILLER of California. 
Iam, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. GEORGE MILLER of California moves to 
recommit the bill H.R. 1000 to the Com- 
mittee on Education and the Workforce with 
instructions to report the same back to the 
House forthwith with the following amend- 
ment: 

Page 92, insert after line 21 the following 
new section: 

SEC. 217. PROTECTION OF PARTICIPANTS FROM 
CONVERSIONS TO HYBRID DEFINED 
BENEFIT PLANS. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.— 

(1) ELECTION TO MAINTAIN RATE OF ACCRUAL 
IN EFFECT BEFORE PLAN AMENDMENT.—Section 
204(b)(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1054(b)(1)) is 
amended by adding at the end the following 
new subparagraph: 

“(DG) Notwithstanding the preceding sub- 
paragraphs, in the case of a plan amendment 
to a defined benefit plan— 

“(I) which has the effect of converting the 
plan to a plan under which the accrued ben- 
efit is expressed to participants and bene- 
ficiaries as an amount other than an annual 
benefit commencing at normal retirement 
age (or which has a similar effect as deter- 
mined under regulations issued under clause 
(iii)), and 

“(ID) which has the effect of reducing the 
rate of future benefit accrual of 1 or more 
participants, 
such plan shall be treated as not satisfying 
the requirements of this paragraph unless 
such plan meets the requirements of clause 
(ii). 

“(ii) A plan meets the requirements of this 
clause if the plan provides each participant 
who has attained 10 years of service (as de- 
termined under section 203) under the plan at 
the time such amendment takes effect 
with— 
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“(I) notice of the plan amendment indi- 
cating that it has such effect, including a 
comparison of the present and projected val- 
ues of the accrued benefit determined both 
with and without regard to the plan amend- 
ment, and 

“(ID an election, on the date of the conver- 
sion, to either receive benefits under the 
terms of the plan as in effect on or after the 
effective date of such plan amendment or to 
receive benefits under the terms of the plan 
as in effect immediately before the effective 
date of such plan amendment (taking into 
account all benefit accruals under such 
terms since such date). 

“(iii) The Secretary shall issue regulations 
under which any plan amendment which has 
an effect similar to the effect described in 
clause (i)(I) shall be treated as a plan amend- 
ment described in clause (i)(I). Such regula- 
tions may provide that if a plan sponsor rep- 
resents in communications to participants 
and beneficiaries that a plan amendment has 
an effect described in the preceding sentence, 
such plan amendment shall be treated as a 
plan amendment described in clause (i)(I).’’. 

(2) EARLY RETIREMENT SUBSIDY TAKEN INTO 
ACCOUNT FOR PURPOSES OF OPENING BALANCE 
OF HYBRID DEFINED BENEFIT PLAN.—Section 
204(¢) of such Act (29 U.S.C. 1054(g)) is 
amended by adding at the end the following 
new paragraph: 

‘“(6) In the case of a plan amendment to a 
defined benefit plan which has the effect of 
converting the plan to a plan under which 
the accrued benefit is expressed to partici- 
pants and beneficiaries as an amount other 
than an annual benefit commencing at nor- 
mal retirement age (or a plan amendment to 
such plan having a similar effect as deter- 
mined under regulations issued under sub- 
section (b)(1)(1)(iii)), such amendment shall 
not be treated as reducing accrued benefits 
merely because under such amendment any 
early retirement benefit or retirement-type 
subsidy (within the meaning of paragraph 
(2)(A)) is taken into account for purposes of 
the opening balance of the amended plan.”’. 

(3) INTEREST RATE FOR DETERMINATIONS RE- 
LATING TO PLAN CONVERSIONS.—Section 204(g) 
of such Act (as amended by paragraph (2)) is 
amended further by adding at the end the 
following new paragraph: 

““(7) For purposes of this subsection— 

“(A) in the case of an amendment de- 
scribed in paragraph (1) which takes effect 
on or after the enactment of this paragraph, 
the interest rate and mortality tables to be 
used in determining the present value of the 
accrued benefit under such amendment shall 
be the applicable rate and tables under sec- 
tion 417(e)(3) of the Internal Revenue Code of 
1986 as of the date on which such amendment 
takes effect, and 

‘“(B) in the case of amendments described 
in paragraph (1) which took effect before the 
enactment of this paragraph, the interest 
rate and mortality tables to be used in deter- 
mining the present value of the accrued ben- 
efit under such amendments shall be the ap- 
plicable rate and tables which were in effect 
under section 412(1) of the Internal Revenue 
Code of 1986 as of the effective date of the re- 
spective amendment.”’. 

(b) EFFECTIVE DATE AND RELATED RULES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan amendments 
taking effect after the date of the enactment 
of this Act. 

(2) PLAN AMENDMENTS SUBJECT TO LITIGA- 
TION.—The amendments made by this section 
also shall apply to any plan amendment tak- 
ing effect on or before the date of the enact- 
ment of this Act if— 
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(A) no determination letter is issued on or 
before such date by the Internal Revenue 
Service which has the effect of approving the 
plan amendment, and 

(B) such plan amendment is, on April 8, 
2003, subject to a court action based on age 
discrimination. 

(3) SPECIAL RULE.—In the case of a plan 
amendment taking effect before 90 days after 
the date of the enactment of this Act, the re- 
quirements of section 204(b)(1)(1) of the Em- 
ployee Retirement Income Security Act of 
1974 (as added by this section) shall be treat- 
ed as satisfied in connection with such plan 
amendment, in the case of any participant 
described in such section 204(b)(1)(I in con- 
nection with such plan amendment, if, as of 
the end of such 90-day period— 

(A) the notice described in clause (i)(I) of 
such section 204(b)(1)(I) in connection with 
such plan amendment has been provided to 
such participant, and 

(B) the plan provides for the election de- 
scribed in clause (i)(II) of such section 
204(b)(1)(1) in connection with such partici- 
pant’s retirement under the plan. 
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Mr. GEORGE MILLER of California 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the mo- 
tion to recommit be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
QUINN). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. GEORGE 
MILLER) is recognized for 5 minutes in 
support of his motion to recommit. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, this motion to recommit 
provides that workers with 10 years of 
service with a company would have the 
choice of whether or not to accept a 
cash balance retirement plan or a de- 
fined benefit plan when a corporation 
decides that they want to switch from 
a defined benefit plan to a cash balance 
plan. 

We do nothing about the corpora- 
tion’s right to do so. That is simply up 
to the corporations. Many corporations 
are doing this in an attempt to save 
money. The question that my col- 
leagues must answer is should they be 
able to save that money by dramati- 
cally jeopardizing the retirement nest 
egg and the retirement benefits of 
older workers in that corporation. 

The last time corporations did this 
before the moratorium, workers lost 
somewhere up to 50 percent. Last time, 
according to the GAO, older workers 
lost up to 50 percent of their retire- 
ment benefits. Individuals that were 50, 
55, 60 years old, they had no ability to 
recapture those benefits. They could 
not work long enough. They could not 
make enough money. They could not 
save enough in those jobs. 

The question is whether we will allow 
them the election. Secretary Treasurer 
Snow said that when he was chairman 
of the board at CSX Corporation, he 
recommended and the corporation did 
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this because it was fair. He reminded 
us that when Congress switched its re- 
tirement plan, we allowed every Mem- 
ber in Congress at that time to have an 
election. He said that was the fair 
thing to do. 

He said when he was on the board of 
Verizon, that he insisted that they 
allow workers to have a choice in that 
plan to see which one they would do 
better under. The company could save 
the money for all new workers, and 
older workers would be made whole. 

The gentleman from Ohio will tell 
my colleagues that some 500 corpora- 
tions have converted, and they have 
made workers whole. That is because 
that is the law. They are changing the 
law. They will no longer be required to 
do that under the law. 

When Jesse James and Billy the Kid 
and Bonnie and Clyde stole the life sav- 
ings of people in this country, we hunt- 
ed them down like dogs. Right now 
there are 300 corporations that have 
filed notice all over the country, all 
different sizes, affecting thousands of 
workers, that they are going to convert 
immediately upon the new Treasury 
ruling to a cash balance system. The 
question is whether or not we will pro- 
tect these people against having their 
retirement benefits looted. 

After a person gives this kind of serv- 
ice to a company, and they are too old 
to recoup it, they ought to make sure 
that they do not lose that benefit. That 
is what this amendment does, and I am 
going to tell my colleagues, for those 
who do not think this will affect them, 
several years ago we had this operation 
before the moratorium, IBM, Kodak 
and others, and it blew up. On a bipar- 
tisan vote of over 300 Members of Con- 
gress, we sought to end that practice. 

The Clinton administration put on a 
moratorium. Those companies ended 
up giving their workers an election. It 
is the just and fair thing to do. There 
is no other remedy other than this 
amendment for those workers if the 
Treasury Department decides, as their 
original proposal did, that it did not 
matter whether we gave workers a 
choice or not. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield to the gentleman 
from Illinois (Mr. EMANUEL). 

Mr. EMANUEL. Mr. Speaker, I rise in 
strong support of the Democratic sub- 
stitute to H.R. 1000, the Pension Secu- 
rity Act. 

The Republican bill just does not do 
enough to take care of retirement secu- 
rity for American families. In par- 
ticular, I support the substitute’s fight 
against cash balance conversion, which 
pulls the rug out from under employees 
midcareer. 

I worked on the moratorium that my 
colleague talked about when I was in 
the White House. Today 500 companies 
have converted to cash balance. There 
have been more than 1,000 age discrimi- 
nation claims filed with the EEOC over 
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these plans. Three hundred fifty com- 
panies are on the sidelines waiting to 
convert, which affects thousands upon 
thousands of employees. 

Cash balance conversion can be done 
right. They are a good financial instru- 
ment if done effectively, but if we cre- 
ate winners and losers, that is the 
wrong approach. 

The right approach is to include a 
grandfather clause to ensure workers 
who are 55 or older have a choice, that 
can work both for the employees and 
the employers. There is a right way 
and a wrong way to go about this. 

I want to also speak about another 
situation in the bill. Even worse than 
the cash balance, the bill fails to re- 
quire companies to notify employees 
when executives dump company stock 
or provide adequate notice to employ- 
ees of excessive stock holdings. This 
bill treats the CEO retirement one way 
and treats employees’ retirement an- 
other way: Two sets of books, two sets 
of standards and two sets of values. 

Mr. Speaker, in contrast, the Demo- 
cratic substitute does two important 
things. It protects workers when their 
pensions are converted to cash balance 
plans, and it ensures that workers’ and 
executives’ pension plans are treated 
equally. 

Mr. BOEHNER. Mr. Speaker, I am op- 
posed to the motion. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio is recognized for 5 
minutes. 

Mr. BOEHNER. Mr. Speaker, I appre- 
ciate the indulgence of the Members. 

We all know that pension plans are 
voluntarily offered by employers to 
their employees. For those of us that 
have worked in the pension area for 
some time, we know that we have to 
walk a very delicate line in terms of 
the regulations that we put around 
these plans so that we do not drive em- 
ployers and their employees out of the 
system. 

We spend a lot of time on a bipar- 
tisan basis here trying to find ways to 
encourage more companies to offer 
plans to their employees. Most of those 
plans today would be defined contribu- 
tion plans, like 401(k) plans. 

The traditional defined benefit plan 
that we would have and all Federal em- 
ployees would have is in serious trou- 
ble in America today. In 1986, we had 
176,000 defined benefit plans in Amer- 
ica. Today, we have less than 50,000, 
and the conversion from traditional 
pension plans to 401(k)-type plans is 
going to continue. Why? We have so 
overregulated and driven up the cost of 
offering defined benefit plans that 
these conversions continue. 

The whole issue of cash balance plans 
boils down to this: Cash balance plans 
are a way to save defined benefit plans. 
Cash balance plans are those where em- 
ployers pay premiums into the Pension 
Benefit Guaranty Corporation. Em- 
ployees who have cash balance plans 
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are protected by the Pension Benefit 
Guaranty Corporation. So for those of 
us who have tried to find ways to help 
save the traditional defined benefit 
plan, the cash balance conversions are 
a way to save them. 

There have been over 500 conversions 
over the last 15 years. Virtually every 
single one of them have been success- 
ful, where employers have found ways 
to make sure that all employees are 
made whole. But do not be misunder- 
stood. Eighty percent of employees 
benefit greater under a cash balance 
plan than they would under a defined 
benefit plan, and for younger workers 
who change jobs under a defined ben- 
efit plan, a traditional plan, they do 
not get to move anything with them, 
zero, but if they are vested in their 
cash balance plan, they can move that, 
and it is much more portable than a 
traditional plan. 

What the gentleman from California 
(Mr. GEORGE MILLER) seeks to do is to 
require employers to offer two plans, 
the traditional plan and the cash bal- 
ance plan. What this means is that the 
employer has to continue offering both 
plans, which will mean we will not 
have conversions, and if we do not have 
conversions, here is what will happen: 
The defined benefit plans will continue 
to be scrapped. Let us watch when the 
market begins to recover and the plans 
are healthier, companies will eliminate 
their defined benefit plan and move to 
a defined contribution plan, like a 
401(k) plan. I do not think that is what 
most employees in America want. 

I would ask all of my colleagues, be- 
cause on a bipartisan basis we have 
worked to make sure that these cash 
balance plans worked, and they worked 
fairly, my colleagues should also know 
there have been no conversions the last 
2 years, and that is because there is a 
moratorium in effect. The Treasury 
Department had regulations out for 
comment. They got lots of comments. 
They withdrew them. They are con- 
tinuing to work to find the right set of 
regulations to regulate these conver- 
sions to cash balance plans. Let us let 
them do the technical work. 

For Members on both sides of the 
aisle who have worked on these pension 
issues in a bipartisan way, we under- 
stand that these conversions will help 
save these plans. The underlying bill 
passed this House with 209 Republican 
votes and 46 Democrat votes a year 
ago. The underlying bill is a good bill 
that would help protect the pensions of 
American workers. Let us stand up for 
American workers today. 

Defeat the motion to recommit and 
vote for the underlying bill. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 
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The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—yeas 202, nays 
226, not voting 6, as follows: 

[Roll No. 188] 


YEAS—202 

Abercrombie Gutierrez Oberstar 
Ackerman Harman Obey 
Alexander Hastings (FL) Olver 
Allen Hill Ortiz 
Andrews Hinchey Ose 
Baca Hinojosa Owens 
Baird Hoeffel Pallone 
Baldwin Holden Pascrell 
Ballance Holt Pastor 
Becerra Honda 
Bell Hooley (OR) ls 
Berkley Hoyer Petri 

etri 
Berman Inslee Pomeroy 
Berry Israel Price (NC) 
Bishop (GA) Jackson (IL) Rahall 
Bishop (NY) Jackson-Lee 
Blumenauer (TX) Rangel 
Boswell John Reyes 
Boucher Johnson, E. B. Rodriguez 
Boyd Jones (OH) Ross 
Brady (PA) Kanjorski Rothman 
Brown (OH) Kaptur Roybal-Allard 
Brown, Corrine Kennedy (RI) Ruppersberger 
Capps Kildee Rush 
Capuano Kilpatrick Ryan (OH) 
Cardin Kind Sabo 
Cardoza Kleczka Sanchez, Linda 
Carson (IN) Kucinich T. 
Carson (OK) Lampson Sanchez, Loretta 
Case Langevin Sanders 
Clay Lantos Sandlin 
Clyburn Larsen (WA) Schakowsky 
Conyers Larson (CT) Schiff 
Cooper Lee Scott (GA) 
Costello Levin Scott (VA) 
Crowley Lewis (GA) Serrano 
Cummings Lipinski Sherman 
Davis (AL) Lofgren Skelton 
Davis (CA) Lowey Slaughter 
Davis (FL) Lynch Smith (WA) 
Davis (IL) Majette Snyder 
Davis (TN) Maloney Solis 
DeFazio Markey Spratt 
DeGette Marshall Stark 
pee ae Strickland 

eLauro atsui 

Deutsch McCarthy (MO) pubak 
Dicks McCarthy (NY) Tauscher 
Dingell McCollum T 

aylor (MS) 
Doggett McDermott Thompson (CA) 
Dooley (CA) McGovern Thompson (MS) 
Doyle McIntyre Tierne 
Edwards McNulty y 
Emanuel Meehan Turner (TX) 
Engel Meek (FL) Udall (CO) 
Eshoo Meeks (NY) Udall (NM) 
Etheridge Menendez Van Hollen 
Evans Michaud Velazquez 
Farr Millender- Visclosky 
Fattah McDonald Waters 
Filner Miller (NC) Watson 
Ford Miller, George Watt 
Frank (MA) Mollohan Waxman 
Frost Moore Weiner 
Gonzalez Moran (VA) Wexler 
Goode Murtha Whitfield 
Gordon Nadler Woolsey 
Green (TX) Napolitano Wu 
Grijalva Neal (MA) Wynn 

NAYS—226 

Aderholt Bachus Ballenger 
Akin Baker Barrett (SC) 


Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Combest 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 


Gephardt 
Jefferson 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. 
QUINN) (during the vote). There are 2 


Gilchrest 
Gillmor 
Gingrey 
Goodlatte 
Goss 

Granger 
Graves 

Green (WI) 
Greenwood 
Gutknecht 
Hall 

Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 

Isakson 

Issa 

Istook 
Janklow 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 


NOT VOTING—6 


Miller, Gary 
Schrock 
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Osborne 
Otter 

Oxley 

Paul 

Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 

Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 


Towns 
Young (FL) 


minutes remaining in this vote. 


Messrs. SMITH of Michigan, GALLE- 
GLY, and CRAMER changed their vote 
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from “yea” to “nay.” 


So the motion to recommit was re- 


jected. 


The result of the vote was announced 


as above recorded. 


May 14, 2003 


The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. This is a 
5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 271, nays 
157, not voting 6, as follows: 

[Roll No. 189] 


YEAS—271 

Aderholt Emerson Leach 
Akin English Lewis (CA) 
Bachus Everett Lewis (KY) 
Baker Feeney Linder 
Ballenger Ferguson Lipinski 
Barrett (SC) Flake LoBiondo 
Bartlett (MD) Fletcher Lucas (KY) 
Barton (TX) Foley Lucas (OK) 
Bass Forbes Maloney 
Beauprez Fossella Manzullo 
Bel Franks (AZ) Marshall 
Bereuter Frelinghuysen Matheson 
Berry Frost McCarthy (NY) 
Biggert Gallegly McCotter 
Bilirakis Garrett (NJ) McCrery 
Bishop (UT) Gerlach McHugh 
Blackburn Gibbons McInnis 
Boehlert Gilchrest McIntyre 
Boehner Gillmor McKeon 
Bonilla Gingrey Mica 
Bonner Gonzalez Miller (FL) 
Bono Goode Miller (MI) 
Boozman Goodlatte Moore 
Boswell Goss Moran (KS) 
Boyd Granger Murphy 
Bradley (NH) Green (TX) Musgrave 
Brady (TX) Green (WI) Myrick 
Brown (SC) Greenwood Neal (MA) 
Brown-Waite, Hall Nethercutt 

Ginny Harman Ney 
Burgess Harris Northup 
Burns Hart Norwood 
Burr Hastings (WA) Nunes 
Burton (IN) Hayes Nussle 
Buyer Hayworth Osborne 
Calvert Hefley Ose 
Camp Hensarling Otter 
Cannon Herger Oxley 
Cantor Hill Paul 
Capito Hobson Pearce 
Cardoza Hoekstra Pence 
Carson (IN) Holden Peterson (MN) 
Carson (OK) Holt Peterson (PA) 
Carter Hooley (OR) Petri 
Castle Hostettler Pickering 
Chabot Houghton Pitts 
Chocola Hulshof Platts 
Coble Hunter Pombo 
Cole Hyde Pomeroy 
Collins Isakson Porter 
Combest Israel Portman 
Costello Issa Price (NC) 
Cox Istook Pryce (OH) 
Cramer Janklow Putnam 
Crane Jenkins Quinn 
Crenshaw John Radanovich 
Crowley Johnson (CT) Ramstad 
Cubin Johnson (IL) Regula 
Culberson Johnson, Sam Rehberg 
Cunningham Jones (NC) Renzi 
Davis, Jo Ann Keller Reynolds 
Davis, Tom Kelly Rogers (AL) 
Deal (GA) Kennedy (MN) Rogers (KY) 
DeLay Kind Rogers (MI) 
DeMint King (IA) Rohrabacher 
Diaz-Balart, L. King (NY) Ros-Lehtinen 
Diaz-Balart, M. Kingston Ross 
Dooley (CA) Kirk Royce 
Doolittle Kline Ruppersberger 
Dreier Knollenberg Ryan (WI) 
Duncan Kolbe Ryun (KS) 
Dunn LaHood Sabo 
Edwards Latham Sandlin 
Ehlers LaTourette Saxton 
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Scott (GA) Stearns Turner (TX) 
Sensenbrenner Stenholm Upton 
Sessions Sullivan Vitter 
Shadegg Sweeney Walden (OR) 
Shaw Tancredo Walsh 
Shays Tanner Wamp 
pea anne Weldon (FL) 
imkus ‘auzin 
Shuster Taylor (MS) ue nor (PA) 
ramen Taylor (NC) Whitfield 
impson Terry 2 
Skelton Thomas Wicker 
Smith (MI) Thornberry Wilson (NM) 
Smith (NJ) Tiahrt Wilson (SC) 
Smith (TX) Tiberi Wolf 
Snyder Toomey Wu 
Souder Turner (OH) Young (AK) 
NAYS—157 
Abercrombie Gutierrez Napolitano 
Ackerman Gutknecht Oberstar 
Alexander Hastings (FL) Obey 
Allen Hinchey Olver 
Andrews Hinojosa Ortiz 
Baca Hoeffel Owens 
Baird Honda Pallone 
Baldwin Hoyer Pascrell 
cate rae i Pastor 
ecerra ackson 
Berkley Jackson-Lee Taye 
Berman (TX) Rahall 
Bishop (GA) Jefferson Rangel 
Bishop (NY) Johnson, E. B. 
Blumenauer Jones (OH) Reyes 
Boucher Kanjorski Rodriguez 
Brady (PA) Kaptur Rothman 
Brown (OH) Kennedy (RI) Roybal-Allard 
Brown, Corrine Kildee Rush 
Capps Kilpatrick Ryan (OH) 
Capuano Kleczka Sanchez, Linda 
Cardin Kucinich Š T. Pees 
Case Lampson anchez, Loretta 
Clay Langevin Sanders 
Clyburn Lantos Schakowsky 
Conyers Larsen (WA) Schiff 
Cooper Larson (CT) Scott (VA) 
Cummings Lee Serrano 
Davis (AL) Levin Sherman 
Davis (CA) Lewis (GA) Slaughter 
Davis (FL) Lofgren Smith (WA) 
Davis (IL) Lowey Solis 
Davis (TN) Lynch Spratt 
DeGette Marko ee 
eGette arkey A 
Delahunt Matsui peas 
DeLauro McCarthy (MO) Thompson (CA) 
Deutsch McCollum Thompson (MS) 
Dicks McDermott à 
Dingell McGovern oe 
Doggett McNulty 
Doyle Meehan Udall (CO) 
Emanuel Meek (FL) Udall (NM) 
Engel Meeks (NY) Van Hollen 
Eshoo Menendez Velazquez 
Etheridge Michaud Visclosky 
Evans Millender- Waters 
Farr McDonald Watson 
Fattah Miller (NC) Watt 
Filner Miller, George Waxman 
Ford Mollohan Weiner 
Frank (MA) Moran (VA) Wexler 
Gordon Murtha Woolsey 
Grijalva Nadler Wynn 
NOT VOTING—6 
Blunt Graves Schrock 
Gephardt Miller, Gary Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
QUINN) (during the vote). Members are 
advised that less than 2 minutes re- 
main in this vote. 
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Mr. WYNN changed his vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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CONCERNING PARTICIPATION OF 
TAIWAN IN THE WORLD HEALTH 
ORGANIZATION 


Mr. ROHRABACHER. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on International Relations be 
discharged from further consideration 
of the Senate bill (S. 243) concerning 
participation of Taiwan in the World 
Health Organization, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 243 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONCERNING THE PARTICIPATION 
OF TAIWAN IN THE WORLD HEALTH 
ORGANIZATION (WHO). 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Good health is important to every cit- 
izen of the world and access to the highest 
standards of health information and services 
is necessary to improve the public health. 

(2) Direct and unobstructed participation 
in international health cooperation forums 
and programs is beneficial to all parts of the 
world, especially with today’s greater poten- 
tial for the cross-border spread of various in- 
fectious diseases such as the human im- 
munodeficiency virus (HIV), tuberculosis, 
and malaria. 

(3) Taiwan’s population of 23,500,000 people 
is greater than that of three-fourths of the 
member states already in the World Health 
Organization (WHO). 

(4) Taiwan’s achievements in the field of 
health are substantial, including one of the 
highest life expectancy levels in Asia, mater- 
nal and infant mortality rates comparable to 
those of western countries, the eradication 
of such infectious diseases as cholera, small- 
pox, and the plague, and the first to eradi- 
cate polio and provide children with hepa- 
titis B vaccinations. 

(5) The United States Centers for Disease 
Control and Prevention and its Taiwan coun- 
terpart agencies have enjoyed close collabo- 
ration on a wide range of public health 
issues. 

(6) In recent years Taiwan has expressed a 
willingness to assist financially and tech- 
nically in international aid and health ac- 
tivities supported by the WHO. 

(T) On January 14, 2001, an earthquake, reg- 
istering between 7.6 and 7.9 on the Richter 
scale, struck El Salvador. In response, the 
Taiwanese government sent 2 rescue teams, 
consisting of 90 individuals specializing in 
firefighting, medicine, and civil engineering. 
The Taiwanese Ministry of Foreign Affairs 
also donated $200,000 in relief aid to the Sal- 
vadoran Government. 

(8) The World Health Assembly has allowed 
observers to participate in the activities of 
the organization, including the Palestine 
Liberation Organization in 1974, the Order of 
Malta, and the Holy See in the early 1950s. 

(9) The United States, in the 1994 Taiwan 
Policy Review, declared its intention to sup- 
port Taiwan’s participation in appropriate 
international organizations. 

(10) Public Law 106-137 required the Sec- 
retary of State to submit a report to the 
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Congress on efforts by the executive branch 
to support Taiwan’s participation in inter- 
national organizations, in particular the 
WHO. 

(11) In light of all benefits that Taiwan’s 
participation in the WHO can bring to the 
state of health not only in Taiwan, but also 
regionally and globally, Taiwan and its 
23,500,000 people should have appropriate and 
meaningful participation in the WHO. 

(12) On May 11, 2001, President Bush stated 
in his letter to Senator Murkowski that the 
United States ‘should find opportunities for 
Taiwan’s voice to be heard in international 
organizations in order to make a contribu- 
tion, even if membership is not possible’, fur- 
ther stating that his Administration ‘has fo- 
cused on finding concrete ways for Taiwan to 
benefit and contribute to the WHO’. 

(13) In his speech made in the World Med- 
ical Association on May 14, 2002, Secretary of 
Health and Human Services Tommy Thomp- 
son announced ‘America’s work for a healthy 
world cuts across political lines. That is why 
my government supports Taiwan’s efforts to 
gain observership status at the World Health 
Assembly. We know this is a controversial 
issue, but we do not shrink from taking a 
public stance on it. The people of Taiwan de- 
serve the same level of public health as citi- 
zens of every nation on earth, and we support 
them in their efforts to achieve it’. 

(14) The Government of the Republic of 
China on Taiwan, in response to an appeal 
from the United Nations and the United 
States for resources to control the spread of 
HIV/AIDS, donated $1,000,000 to the Global 
Fund to Fight AIDS, Tuberculosis and Ma- 
laria in December 2002. 

(b) PLAN.—The Secretary of State is au- 
thorized— 

(1) to initiate a United States plan to en- 
dorse and obtain observer status for Taiwan 
at the annual week-long summit of the 
World Health Assembly in May 2003 in Gene- 
va, Switzerland; and 

(2) to instruct the United States delegation 
to Geneva to implement that plan. 

(c) REPORT.—Not later than 14 days after 
the date of the enactment of this Act, the 
Secretary of State shall submit a report to 
Congress in unclassified form describing the 
action taken under subsection (b). 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


Ee 


REPORT ON NATIONAL EMER- 
GENCY WITH RESPECT TO IRAN— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 108-71) 


The SPEAKER pro tempore (Ms. 
GINNY BROWN-WAITE of Florida) laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 
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To the Congress of the United States: 

Consistent with section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter- 
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c), I transmit here- 
with a 6-month periodic report pre- 
pared by my Administration on the na- 
tional emergency with respect to Iran 
that was declared in Executive order 
12170 of November 14, 1979. 

GEORGE W. BUSH. 
The White House, May 14, 2003. 


a 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has agreed to the fol- 
lowing resolution: 

S. RES. 142 

Whereas Russell B. Long served in the 
United States Navy from 1942 to 1945; 

Whereas Russell B. Long succeeded both 
his parents as members of the United States 
Senate; 

Whereas Russell B. Long served the people 
of Louisiana with distinction for 38 years in 
the United States Senate; 

Whereas Russell B. Long served as Chair- 
man of the Committee on Finance of the 
United States Senate form 1965 to 1981; and 

Whereas Russell B. Long was a tireless and 
effective champion for the poor, the disabled, 
and the elderly: Now, therefore, be it 

Resolved, That the Senate has heard with 
profound sorrow and deep regret the an- 
nouncement of the death of the Honorable 
Russell B. Long, former member of the 
United States Senate. 

Resolved, That the Secretary of the Senate 
communicate these resolutions to the House 
of Representatives and transmit an enrolled 
copy thereof to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it stand adjourned as a further mark 
of respect to the memory of the Honorable 
Russell B. Long. 

The message also announced that, 
pursuant to sections 276d-276g of title 
22, United States Code, as amended, the 
Chair, on behalf of the Vice President, 
appoints the following Senator as a 
member of the Senate Delegation to 
the Canada-United States Inter- 
parliamentary Group during the First 
Session of the One Hundred Eighth 
Congress, to be held in Canada, May 15- 
19, 2003: The Senator from Ohio (Mr. 
VOINOVICH). 


--Á—— 


SAUDI AMBASSADOR TO APPEAR 
ON “HARDBALL” TONIGHT 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Madam 
Speaker, tonight on the program 
“Hardball” on MSNBC, Chris Mat- 
thews, who is a very expert inter- 
viewer, will be interviewing Prince 
Bandar, who is the Saudi Ambassador 
to the United States of America. I hope 
tonight Chris will ask him some of 
these questions that are very, very im- 
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portant that need to be answered for 
the American people. Here are a few of 
them: 

Why were 15 of the 19 hijackers that 
attacked us on 9/11 from Saudi Arabia? 

Why does the Saudi Government pro- 
vide financial aid to families of suicide 
bombers? 

Why does the Saudi Government sup- 
port Wahabi clerics and institutions 
that preach hate and call for suicide 
attacks against Christians and Jews? 
They are teaching these children in 
their schools with the help of the Saudi 
Government on a daily basis. 

According to a Royal Canadian 
Mounted Police report, through phony 
charities, huge sums of Saudi money 
are sent to terrorists; $1- to $2 million 
a month went to al Qaeda. 

Why did the Saudi Embassy provide 
travel documents to Maha Marri, the 
wife of a terrorism suspect, and her 
five children so they could escape the 
United States even though a grand jury 
had demanded testimony from that 
lady and the FBI had confiscated her 
passport? They helped her leave the 
country. 

And why was Prince Bandar’s wife, 
Princess Haifa, providing $130,000 to a 
Saudi woman in Virginia, who in turn 
gave some of this money to a family 
who gave shelter to two of the Sep- 
tember 11 hijackers? 

And how is it that 19 al Qaeda 
operatives who battled the Saudi police 
in a gunfight just days ago escaped? 

These are things that must be an- 
swered. Tonight Chris Matthews has 
the opportunity to put it right to the 
Saudi Ambassador. I hope he will do 
that. 


a 


UNBORN VICTIMS OF VIOLENCE 
ACT 


(Mr. RYUN of Kansas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RYUN of Kansas. Madam Speak- 
er, expecting a baby should be a joyous 
time, but tragically some mothers and 
their preborn children are being at- 
tacked. Often the express purpose is to 
kill the baby. To make matters worse, 
the preborn child is not protected 
under Federal law. 

Most of my colleagues know the 
story of Laci and Conner Peterson. 
Laci and her preborn son, Conner, were 
both killed in California last Decem- 
ber. Conner was then in the 8th month 
of development. Twenty-six States 
have fetal homicide laws. California is 
one of them. Unthinkably, had this at- 
tack occurred on Federal property or 
in a State without a fetal homicide 
law, prosecutors would not have been 
able to press charges for the murder of 
little Conner. 

While this Chamber has considered 
the Unborn Victims of Violence Act be- 
fore, a Federal provision to protect 
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both victims has yet to be enacted. We 
must change this inconsistency in our 
law. 

At the request of Laci and Conner’s 
family, the Unborn Victims of Violence 
Act is now appropriately called Laci 
and Conner’s Law. Now is the time to 
act. Support Laci and Conner’s Law. 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 


EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. DEFAZIO. Madam Speaker, I ask 
unanimous consent to proceed out of 
order in place of the gentleman from 
New Jersey (Mr. PALLONE). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Oregon? 

There was no objection. 


a 


ADMINISTRATION UNVEILS 
TRANSPORTATION FUNDING PLAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

Mr. DEFAZIO. Madam Speaker, 
today the Bush administration un- 
veiled its transportation funding plan 
for the next 6-year surface transpor- 
tation bill. It is pathetically inad- 
equate. If you look at the inventory of 
needs across the United States of 
America, the crumbling bridges, the 
crumbling highways, the congestion, 
the need for investment, the President 
and his staff believe that this budget 
should be flat-lined. We can’t afford 
the investment, they tell us. We can’t 
afford to invest more in roads, bridges 
and highways, in high-speed rail and 
congestion mitigation. We just can’t 
afford it. Oh, we can afford massive tax 
cuts for the wealthy, but if we are 
going to have massive tax cuts for the 
wealthy, his number one job creation 
proposal, we can’t afford to create real 
jobs, jobs in the construction industry. 

By his own measure, by the measure 
of the Bush administration Depart- 
ment of Transportation, every $1 bil- 
lion spent on transportation infra- 
structure and construction produces 
47,000 jobs in the United States of 
America. If the President would just 
increase his proposal to come close to 
that being made by the Republican 
Chair of the Committee on Transpor- 
tation and Infrastructure, they would 
create 705,000 new jobs a year in the 
United States of America; real jobs, 
construction jobs and related jobs in 
small businesses, and suppliers for 
those construction companies. 
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Instead, they want to engage in the 
charade of producing jobs through 
trickle-down economics and tax cuts. 
It did not work in the 1980’s for Ronald 
Reagan. It did not work for George 
Bush the First, and it is not going to 
work for this George Bush. In fact, his 
first tax cuts, which were record tax 
cuts, have not produced any jobs. We 
have lost nearly a million jobs since 
his first tax cuts. They have lots of ex- 
cuses why we have lost those jobs since 
his record tax cuts went into effect. 
Mostly Bill Clinton, a few other things, 
world events; but they have got people 
to blame, and they are saying since 
those tax cuts did not work, let us bor- 
row money from the Social Security 
trust fund, from the Medicare trust 
fund; let us borrow money to fund more 
tax cuts because that is what we have 
to do now. 

When we did that first set of tax cuts, 
we supposedly had a surplus. We no 
longer have a surplus. We have a huge 
and growing deficit. We are accumu- 
lating debt by more than $1 billion a 
day; $1 billion a day we are adding to 
the future debt of the young people of 
this country. And they want to borrow 
more money to finance tax cuts for 
woefully few people, an average of 
$105,000 for every millionaire. But 
somehow they think that $105,000 
granted to every millionaire in this 
country in tax cuts will put more peo- 
ple to work than $1 billion invested in 
crumbling bridges, roads, and high- 
ways. 

It is pretty simple. We could put peo- 
ple back to work. We could make this 
a more productive country. We could 
make our transportation system work 
better. But, no. Tax cuts for precious 
few political campaign contributors 
are more important to this administra- 
tion. 


EEE 


EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. DUNCAN. Madam Speaker, I ask 
unanimous consent to take the Special 
Order time of the gentlewoman from 
Colorado (Mrs. MUSGRAVE). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 


EE 
NATURE CONSERVANCY AND PUT- 
TING AMERICAN WORKERS 
FIRST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

Mr. DUNCAN. Madam Speaker, I rise 
today to briefly mention two very un- 
related topics, but two things very im- 
portant to the national scene. The 
front page of The Washington Post a 
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few days ago had this headline: ‘‘Non- 
profit Sells Scenic Acreage to Allies at 
a Loss. Buyers Gain Tax Breaks with 
Few Curbs on Land Use.” And I would 
like for the Members to listen to the 
first few paragraphs of this story from 
the front page of The Washington Post. 
It says: ‘‘On New York’s Shelter Island, 
the Nature Conservancy 3 years ago 
bought an undeveloped, 10-acre tract 
overlooking the Mashomack Preserve, 
an oasis of hardwoods and tidal pools 
located just a stone’s skip from the ex- 
clusive Hamptons. Cost to the charity: 
$2.1 million.” That is what the Nature 
Conservancy purchased this land for. 

“Seven weeks later it resold the land, 
with some development restrictions, to 
James Dougherty, former chairman of 
the charity’s regional chapter, and his 
wife, Nancy, a trustee of the conser- 
vancy’s preserve. Cost to the 
Doughertys: $500,000. 

“The transaction follows a pattern 
seen in conservancy land deals across 
the Nation. Time and again the non- 
profit has bought raw land and resold 
it at a loss to a trustee or supporter.”’ 

And what this article tells about, it 
tells about similar deals in Massachu- 
setts, Kentucky, and other places 
across the country where the Nature 
Conservancy has bought land at a huge 
cost, $2.1 million in this case, and re- 
sold it to a member of their board or a 
strong supporter at a great loss, 
$500,000, for instance, in this $2.1 mil- 
lion deal, some of the most beautiful 
land in this Nation. People across this 
country need to know that the Nature 
Conservancy is doing these types of 
sweetheart deals for its board members 
and other favored people around the 
country. 

The other unrelated topic, Madam 
Speaker, another very important con- 
cern of mine is the fact that we keep 
on sending so many jobs to other coun- 
tries. Just before the break, I spoke 
about another story from The Wash- 
ington Post which told that one of the 
biggest exports we have in this country 
now is with the white collar or tech- 
nical-type jobs, and it told that over 
the next decade we are going to lose at 
least 3 million or more white collar or 
technical jobs to places like India, 
China, and other countries. 

The gurus or the supporters of high 
tech told us for years that we did not 
need to worry about losing the factory 
jobs and the lower-wage jobs to other 
countries, that we would be a service 
economy or that we would have the 
more educated type of jobs. Now we are 
losing those at a very alarming pace. 
And when I graduated from college, 
people could get good jobs with bach- 
elor’s degrees. Now young people are 
being forced to go to graduate school 
and sometimes are not even finding 
jobs when they have master’s degrees 
or Ph.D. degrees, and that is why we 
find so many people in graduate school 
or even with graduate degrees working 
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as waiters and waitresses around the 
country. And if we do not stop this, we 
are going to have a real problem in this 
country. 

And Paul Craig Roberts, who is a na- 
tionally syndicated columnist, one of 
our most respected columnists and was 
a former assistant Secretary of the 
Treasury under President Reagan, a 
very conservative Republican, he wrote 
a few days ago, he said in the last 27 
months: “The U.S. economy has lost 2.6 
million private sector jobs. Much of 
this loss is from the fall in profits and 
subsequent downsizing after the high- 
tech bust. Some lost jobs, however, are 
from a new development: America’s ex- 
port of high-wage jobs to low-wage 
countries. 

“The collapse of the Soviet Union, 
China’s ‘capitalist road,’ and 
privatizations in formerly socialist 
economies made it reasonably safe for 
U.S. firms to locate capital and tech- 
nology abroad to employ foreign labor 
to produce for the U.S. market. The 
main incentive to take production off- 
shore is the availability of labor at 
wages far below the U.S. rate. 

“Foreign labor can be hired at a frac- 
tion of U.S. cost, because the standard 
of living is much lower in China, India, 
and other Asian countries. These coun- 
tries have a labor supply that is large 
relative to demand, making it possible 
to employ people at wages considerably 
less than the value of their contribu- 
tion to output.” 

And it goes on in this column, 
Madam Speaker, and says: ‘‘Thus the 
very process that helps U.S. firms be- 
come more profitable and price com- 
petitive worsens the U.S. trade deficit, 
lowers U.S. employment and GDP 
growth and puts pressure on the value 
of the dollar. 

“The growing ability of U.S. employ- 
ers to substitute cheaper foreign labor 
for U.S. labor is putting pressure on 
U.S. wages and salaries. On April 26 
The New York Times reported that real 
earnings of those in the top 10 percent 
fell 1.4 percent over the last year. The 
real weekly pay for the median worker 
fell 1.5 percent. 

“Another indication of the pressure 
on U.S. employment is the growing 
number of discouraged job seekers who 
have dropped out of the labor force. 
The 6 percent unemployment rate does 
not include those too discouraged to 


seek jobs.”’ 
If we do not start putting American 
workers first once again, Madam 


Speaker, we are going to have a real 
problem in this country. 


a 


A DEMOCRATIC SOCIETY MUST 
RELY ON DIVERSITY OF OPINION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. HINCHEY) 
is recognized for 5 minutes. 

Mr. HINCHEY. Madam Speaker, I 
would like this evening once again to 
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bring to the attention of the Members 
of the House of Representatives an ac- 
tion which will be taken by the Federal 
Communications Commission on June 
2, now just a little more than 2 weeks 
away. This is a very critical action, 
and it will be a controversial one. It 
will be controversial within the Fed- 
eral Communications Commission 
itself in that the vote is likely to be 
three to two. The three Republican 
members of the Communications Com- 
mission will vote for this measure, and 
the two Democrats will vote against it. 
This measure will continue a program 
that was advanced initially in the 
1980’s which is bringing about the in- 
creasing consolidation of the American 
Communications System into the 
hands of fewer and fewer people. 

For example, as a result of actions 
taken during the Reagan administra- 
tion and subsequent actions taken, we 
now have a situation in the United 
States where 80 percent of the radio au- 
dience is listening to stations that are 
owned by just several companies. One 
company owns radio stations, 1,220 of 
them, all across America. This situa- 
tion is critical because it is antithet- 
ical to a democratic society. 

When the Federal Communications 
Commission was established back in 
the 1930’s, it was established in order to 
ensure that there would be a broad di- 
versity of opinion expressed on radio, 
which was at that time of course the 
principal electronic means of commu- 
nication. This position taken by the 
FCC and by the Congress which estab- 
lished it was informed by events that 
took place in Europe in the 1930’s. Fas- 
cist governments in Germany, in 
Spain, and Italy had come to power by 
increasingly consolidating the means 
of communication; and once they were 
in power, they completed that consoli- 
dation, and it was through that con- 
solidation that they remained in power 
in those countries. 

We here in the United States, recog- 
nizing that situation, set up a program 
whereby we would ensure there would 
be local voices first on radio and then 
subsequently on television when that 
developed into the next important elec- 
tronic medium of communication. But 
beginning in the 1980’s, the Reagan ad- 
ministration advanced principles which 
allowed a handful of companies to in- 
creasingly own more and more radio 
stations, more and more television sta- 
tions, and to dominate the public dis- 
course, the public discussion, that was 
taking place in specific areas around 
the country. As a result of that, we 
have less local news on many local 
radio stations and television stations; 
people have a difficult time finding out 
what is going on in their community 
by listening to their local radio sta- 
tions. Often the programming in those 
radio stations takes place thousands of 
miles away and has no relationship 
whatsoever to what is happening in 
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those communities. There is no local 
voice, no local news voice, no local 
voice about what is happening in those 
communities as a result. And also, of 
course, we are finding uniformity in 
these communications media. 

Now the Federal Communications 
Commission is taking the next step, or 
they want to take the next step. That 
is the Republican-dominated commu- 
nications commission, the three mem- 
bers, want to take the next step, and 
that is to allow in addition to the radio 
stations and the television stations in 
a broadcast area to be owned by a sin- 
gle entity, a single corporation, they 
now want to allow a system which will 
also allow for the newspaper in that 
media market to be owned by the same 
company. 

This is a very dangerous situation. A 
democratic society must rely upon di- 
versity of opinion. No one single per- 
son, no one corporation, no one entity 
has a patent on the truth. The way 
that we arrive at the truth in the 
United States of America is by the con- 
flux of voices, by people expressing 
their opinions, expressing their views, 
and those views being heard and then 
people being elected on the basis of 
those diverse opinions. All of that is in- 
creasingly in jeopardy as a result of 
the actions that have been and con- 
tinue to be taken by the Federal Com- 
munications Commission. 

I am introducing a resolution to the 
House of Representatives sponsored by 
72 Members of the House. That resolu- 
tion calls upon the FCC to halt this 
process. I urge Members to come for- 
ward and support that resolution. 


EE 


THE HIGH COST OF PRESCRIPTION 
DRUGS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota (Mr. GUT- 
KNECHT) is recognized for 5 minutes. 

Mr. GUTKNECHT. Madam Speaker, I 
come to the well of the House again to- 
night to talk about an issue that is an 
enormous issue particularly for seniors 
and that is the high cost of prescrip- 
tion drugs here in the United States. 
Today I received a copy of a new book 
by Katharine Greider, and the title of 
the book is “The Big Fix, How the 
Pharmaceutical Industry Rips Off 
American Consumers.” Ms. Greider has 
done amazing research in terms of 
what is happening in the prescription 
industry here in the United States, and 
it is not a pretty picture. In fact, one 
of the most troubling statistics she 
came up with as she did her research is 
that 29 percent of the prescriptions 
written in the United States are not 
filled because people cannot afford 
them. And here we have our own FDA, 
the Food and Drug Administration, 
which literally is treating law-abiding 
citizens like common criminals simply 
because they want to go to a foreign 
country to buy drugs that they need. 
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Let me give an example. We talked 
about this before. There is a drug 
called Tamoxifen. Tamoxifen is a mir- 
acle drug and I sort of have a love-hate 
relationship with some of the people in 
the pharmaceutical industry because 
Tamoxifen is a miracle drug, and it has 
saved lots of American women from 
breast cancer. 
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It is the most effective drug we have 
found. But the interesting thing is 
much of the research was paid for by 
the American taxpayers through the 
NIH. 

What is more troubling than that is 
that we bought this box of Tamoxifen a 
few weeks ago at the pharmacy at the 
Munich airport in Germany, and we 
bought this Tamoxifen for $59.05 Amer- 
ican. This same box of drugs in the 
same label under the same everything, 
the same dosage, here in Washington, 
DC, sells for $360; $59.05 in Munich, Ger- 
many; $360 in the United States. It is 
outrageous. 

Then you hear that 29 percent of 
Americans fail to have their prescrip- 
tions filled because they cannot afford 
the drugs. Our own FDA is standing be- 
tween Americans and the drugs that 
they need. 

We hear all the time that we have to 
pay a lot of money for prescription 
drugs because it is for research. She be- 
gins to break down in her book how 
much actually goes to research. Of the 
$100 that we might spend for a typical 
prescription in the United States, use, 
for example, Lipitor, 35 percent of the 
cost that you pay is for marketing, ad- 
vertising and administration; 26 per- 
cent is for what they call ‘‘other,’’ such 
as manufacturing, executive pay, work- 
er costs, labor and so forth; 24 percent 
is pure profit; and only 15 percent actu- 
ally goes to research. 

Madam Speaker, as I have said be- 
fore, I am not here to say, shame on 
the pharmaceutical industry, although 
more and more people are. People who 
are doing the research are saying, 
shame on the pharmaceutical industry. 
The truth of the matter is it is shame 
on us, because we have created an envi- 
ronment where we literally hold Amer- 
ican consumers hostage. 

Imagine, for example, if there were 
two stores in town. One consistently 
had dramatically lower prices on the 
same products, and then there was an- 
other store that had dramatically high- 
er prices. But yet your own govern- 
ment said you have to shop at the 
higher-priced store. 

In an era with bar-coding technology 
and all the new technology we can use 
in terms of counterfeit-proofing these 
packages, we can come as close as hu- 
manly possible in guaranteeing this is, 
in fact, Tamoxifen, and whether you 
get it from Geneva, Switzerland, or 
Munich, Germany, or the local drug- 
store, your local pharmacist ought to 
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have the ability to shop around and get 
you the best price. 

Finally, let me explain how big a 
problem this is. Our own Congressional 
Budget Office tells us over the next 10 
years seniors, just seniors, will spend 
$1.8 trillion on prescription drugs. Con- 
servatively we are spending 35 percent 
more than the rest of the G—7 countries 
on average. Thirty-five percent of $1.8 
trillion works out to $630 billion. 

Then some people say we cannot af- 
ford a prescription drug benefit. Of 
course we cannot afford a prescription 
drug benefit if we make American con- 
sumers pay the highest prices in the 
world, not just a little higher. 

Do not take my word for it. There are 
several groups that are now doing the 
research. I do not know why the FDA 
does not do the research, because a 
drug you cannot afford is neither safe 
nor effective. Americans deserve world- 
class drugs at world-market prices. 


—— 


FCC SHOULD ALLOW PUBLIC 
REVIEW AND COMMENT 


The SPEAKER pro tempore (Ms. 
GINNY BROWN-WAITE of Florida.) Under 
a previous order of the House, the gen- 
tlewoman from California (Ms. WOOL- 
SEY) is recognized for 5 minutes. 

Ms. WOOLSEY. Madam Speaker, this 
past Monday I hosted a forum in my 
district with Federal Communications 
Commissioner Michael Copps about his 
agency’s rules on media ownership. We 
had nearly 400 of my constituents 
packed into an auditorium at Domini- 
can University in San Rafael. As their 
attendance testified, the FCC rules on 
media ownership is an extremely im- 
portant issue and an issue that, unfor- 
tunately, has been underreported by 
the very media that will be most af- 
fected. 

In fact, as proof of that, as proof of 
underreporting, today, just an hour or 
so ago, over a dozen concerned Demo- 
cratic Members of Congress held a 
press conference on this very issue, the 
issue of media consolidation, and not 
one member of the press showed up, 
until, that is, a member of Roll Call, 
our newspaper here on the Hill, came 
to experience a press conference with- 
out press. We were glad that that indi- 
vidual showed, but that was as far as it 
went. 

So, what is this all about? Well, on 
June 2, the Federal Communications 
Commission has scheduled a vote on 
new regulations that have the poten- 
tial to drastically change the face of 
broadcasting and newspaper ownership, 
and, in so doing, the flow of free infor- 
mation. 

First, the proposed changes to FCC 
rules would break down the decades- 
long firewall between media ownership 
in single markets. Gone will be the pro- 
hibitions against corporations owning 
newspapers and TV stations in the 
same town, or cable TV stations and 
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TV stations in the same town. Gone 
also will be the limits on the number of 
TV stations and cable TV stations a 
corporation can own nationally. Also 
allowed would be cross-ownership of 
print media and broadcast media in the 
same media market. 


In the 1996 Telecommunications Act, 
similar rules were proposed, but they 
were stopped by the threat of a veto by 
President Clinton. Now, under the 
Bush administration, the FCC Chair- 
man, Michael Powell, who is an avowed 
free marketer, has said that these pro- 
posed rules should come back. Chair- 
man Powell has scheduled a vote on 
the rule changes in less than a month, 
and, with a Republican majority on the 
Commission, these changes are pretty 
certain to pass. 


It is a sham, and it is a shame, that 
the FCC has not scheduled official 
hearings across the Nation like the of- 
ficial one that Commissioner Copps 
and I hosted Monday in my district. 
The FCC has held only one, only one, 
official hearing on this subject, just 
outside the Beltway in Virginia. 


If it was not for FCC Commissioners 
Copps and Jonathan Adelstein, it is 
doubtful that this discussion would 
have gone beyond a few lobbyists and 
public interest activists in the first 
place. 


I am against the proposed deregula- 
tion, and I believe we should look back 
to the relaxation of radio ownership 
under the Telecommunications Act of 
1996. We should use that for our guid- 
ance, because virtual elimination of 
radio ownership restrictions has re- 
sulted in a reduction of radio owner- 
ship by at least one-third across our 
Nation. In the San Francisco market 
alone, seven stations are now owned by 
Clear Channel Communications, seven 
by Infinity Broadcasting and three by 
ABC. Across the Nation, 10 companies 
broadcast to two-thirds of the Nation’s 
radio audience and receive two-thirds 
of the broadcast revenues. 


Let me say that again: Since the 1996 
Telecommunications Act, 10 companies 
broadcast to two-thirds of the radio au- 
dience and receive two-thirds of the 
broadcast revenues nationwide. 


Has the quality of radio broadcasting 
improved because of these changes? Is 
there more local programming, more 
local news, a greater variety of pro- 
gramming? Is there free flow of infor- 
mation, or is there censorship? Ask the 
Dixie Chicks. 


Madam Speaker, my colleagues and I 
are cosponsoring House Resolution 218 
that calls on the FCC to examine and 
inform the public of the consequences 
of the new round of deregulation. It 
asks that the FCC allow for extensive 
public review and comment on any pro- 
posed changes to media ownership 
rules before issuing a final rule. 
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MAKING AMERICA’S ECONOMIC 
PROBLEMS WORSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. RYAN) is recog- 
nized for 5 minutes. 

Mr. RYAN of Ohio. Madam Speaker, 
May 31 is going to be quite a sad day in 
the history of the United States Con- 
gress, but I believe that the real trag- 
edy is for 36,500 Ohioans and over 2 mil- 
lion Americans whose unemployment 
benefits will expire on May 31. 

I do not understand how we can look 
these people in the eye. I think it is 
disgraceful. I think it is shameful. How 
do we look those Americans in the eye 
who are struggling to feed their kids, 
who do not have work, and we tell 
them that we have a solution to the 
problem? 

What is the solution? I do not believe 
it is adopting the President’s leave-no- 
millionaire-behind plan. Ever since 
this President has taken office, we 
have said we are going to cut taxes. We 
have a recession, we are going to cut 
taxes; the economy is down, we are 
going to cut taxes; you want to go to 
war, we are going to cut taxes; if tui- 
tion goes up, we are going to cut taxes; 
if health care goes up, we need to cut 
taxes; and if schools are cutting the 
year short because they cannot afford 
to educate their kids, we are going to 
cut taxes. 

We hear a lot, Madam Speaker, about 
compassionate conservatism, when it 
seems the only thing being conserved 
in the United States Capitol is compas- 
sion. 

I do not understand what is compas- 
sionate for the 8.8 million unemployed 
people in this country. To me, leaving 
them hanging is cruel. I do not under- 
stand what is compassionate for the 
80,000 workers who are exhausting their 
unemployment benefits every week. To 
me, Madam Speaker, that is cruel. And 
I do not understand what is compas- 
sionate for the 360,000 Ohioans who can- 
not find a job. I think it is cruel. I do 
not think it is compassionate. 

During our country’s last major re- 
cession, in the early 1990s, Congress 
kept the extended unemployment bene- 
fits program in place for 27 months; 27 
months. Earlier this year, we had to 
beg and plead just to get the current 
program extended to 15 months, and 
the unemployment problem is worse 
today than it was then. 

I must say, Madam Speaker, what I 
really have a problem with and what I 
am really not understanding, there was 
an article today in the Washington 
Post, and it talked about deflation and 
how the Fed and the policy advisers of 
the Federal Reserve are starting now 
to worry seriously about deflation. 
They are saying that there are too 
many goods in the marketplace, there 
is too much labor in the marketplace, 
and the prices are going to be driven 
down because of the oversupply. 
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There are three job seekers for every 
job opening. This is one of the worst 
labor markets since the Great Depres- 
sion, and we have too many goods, and 
we have too many workers, too much 
supply, and the answer is to go back to 
the supply-side economics of the 1980s. 

We have enough supply. We do not 
need to cut taxes for the wealthiest 
people. We need demand-side econom- 
ics, and the greatest stimulus that we 
can give is to extend these unemploy- 
ment benefits. 

One study says that each dollar spent 
on unemployment benefits would boost 
the economy by $1.73. We need people 
to buy products. There are enough 
products trying to be sold. If you cut 
taxes for the top 1 percent, they are 
not going to produce anything, because 
there are enough goods already in the 
marketplace. 

We need to take care of the 2 million 
people and the 36,500 Ohioans, give the 
money to them, let them feed their 
families, let them clothe their families, 
and let them stimulate the economy. 
We have tried the supply-side econom- 
ics once in the 1980s. It did not work. 
We ran tremendous deficits. We in- 
creased the burden on future genera- 
tions. What we need to do is put the 
money in the pockets of the people who 
need it, average, middle-class Ameri- 
cans. 

Again, Madam Speaker, this is voo- 
doo economics, it is smoke and mir- 
rors, it is bait and switch, and it does 
not work, and I do not think we should 
try it again. 


ee 
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CONGRESS SHOULD EXTEND UN- 
EMPLOYMENT INSURANCE BENE- 
FITS IMMEDIATELY 


The SPEAKER pro tempore (Ms. 
GINNY BROWN-WAITE of Florida). Under 
a previous order of the House, the gen- 
tleman from Maine (Mr. MICHAUD) is 
recognized for 5 minutes. 

Mr. MICHAUD. Madam Speaker, I 
stand before my colleagues today to 
call on this Congress to pass an exten- 
sion of unemployment benefits imme- 
diately. Just listen to the unemploy- 
ment numbers from labor market areas 
in my congressional district; they are 
glaring: 30 percent in the Millinocket 
and East Millinocket area, 13 percent 
in Calais, 12 percent in Jonesport- 
Millbridge, 11 percent in Dexter-Pitts- 
field, 11 percent in Machias-Eastport. 

The fact is behind those figures are 
real people and real families, and they 
go to bed every night with the uncer- 
tainty that hangs over their beds. 

As a mill worker in northern Maine 
myself for nearly 30 years, I know the 
stories of those who have lost their 
jobs. I know the people. They are my 
neighbors, they are my friends, they 
are my relatives. They are the very 
men and women whose hard work 
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fueled a decade of economic expansion, 
which they barely enjoyed, and they 
have now become the victims of a fall- 
en economy. 

The Federal Government reported 
that 8.8 million Americans are out of 
work and that our country’s unemploy- 
ment has risen to 6 percent. Over the 
past 2 years, the economy has lost over 
2.7 million private sector jobs, and our 
economy has suffered a net loss, on av- 
erage, of more than 74,000 jobs a 
month. 

In Maine, over the last 8 years, we 
have lost over 22,000 manufacturing 
jobs alone from companies like Geor- 
gia-Pacific to Dexter Shoes to Fraser 
Paper Company to Great Northern 
Paper Company to Hathaway Shirts to 
Foster Manufacturing, just to name a 
few. Almost every week my office re- 
ceives news of yet another company 
that has shut its doors or has laid off 
people. 

By the end of May, over 2,700 workers 
in Maine will have exhausted their ben- 
efits, and 10,600 workers in Maine could 
be helped by an extension, not to men- 
tion the nearly 4 million jobless Ameri- 
cans. 

How can this Congress turn its back 
on them? 

An extension would also do much 
more than provide just aid. At a time 
when we are trying to get this econ- 
omy moving again, putting money in 
the hands of people who will spend it 
on consumption is one of the best in- 
vestments that we can make. 

According to an independent research 
group, each dollar devoted to UI exten- 
sion would boost the economy by $1.73. 
By contrast, each dollar that is con- 
nected with the tax reduction divi- 
dends would boost the economy by just 
9 cents. I think the choice is very clear. 

But, despite these facts, last Friday 
this House passed a so-called recovery 
plan that is centered around reducing 
taxes on capital gains and dividends. 
Madam Speaker, 94 percent of the peo- 
ple in my district will get an average 
tax cut totaling only $52 from the cuts 
on capital gains and dividend taxes. 
How will that plan put money in their 
hands to spend and consume so they 
can stimulate the economy? How will 
this help get them jobs? 

After nearly 30 years working in a 
paper mill, I know what working peo- 
ple need, and the bill that was passed 
last Friday will not help working peo- 
ple at all. It will not help the people in 
Millinocket, Jonesport, Dexter or Ban- 
gor. 

By contrast, an alternative plan that 
I supported would actually deliver bil- 
lions of new tax relief. It would give in- 
centives so companies will hire the 
long-term unemployed, it would deliver 
$44 billion in aid to struggling States 
like Maine, and it would also extend 
unemployment assistance to those 
struggling to find a job. This would de- 
liver over 1.1 million new jobs. 
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We could do all of this in 10 years at 
zero cost, nothing; no additional budg- 
et deficits, no more borrowing from So- 
cial Security. This is the best course 
for the State of Maine. This is the best 
course for America. 

So let us take the first step, and that 
first step is we must pass an unemploy- 
ment insurance extension today so 
those areas with high unemployment 
such as 30 percent unemployment in 
the Millinocket area will be able to 
benefit and get the economy moving 
again. 


——— 


EXCHANGE OF SPECIAL ORDER 
TIME 


Ms. HARRIS. Mr. Speaker, I ask 
unanimous consent to take the time of 
the gentleman from Texas (Mr. BAR- 
TON). 

The SPEAKER pro tempore (Mr. 
CHOCOLA). Is there objection to the re- 
quest of the gentlewoman from Flor- 
ida? 

There was no objection. 


BUSH JOBS AND GROWTH PACK- 
AGE PROMISES RECOVERY FOR 
ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. HARRIS) is 
recognized for 5 minutes. 

Ms. HARRIS. Mr. Speaker, I am 
amazed by the revisionist history that 
continues to accompany these argu- 
ments against the jobs and growth 
package. We continue to hear the accu- 
sations that the President’s 2001 eco- 
nomic plan has not worked. Against 
what benchmark are we evaluating the 
success of this policy? 

President Bush inherited a specula- 
tive bubble that had burst into the 
Clinton-Gore recession when this body 
first passed that plan. September 11, of 
course, worsened our economic outlook 
even more dramatically. What was the 
result, then, of the President’s 2001 eco- 
nomic plan? A potential depression be- 
came one of the shortest recessions on 
record. 

Now the economy is growing again, 
but the American people continue to 
fear for their own economic security 
and for the dreams they nurture for 
their children and their grandchildren. 
The recovery remains sluggish because 
the temporary nature of the 2001 tax 
cuts has restrained businesses from 
fully returning to an investment and 
growth mode. An unpredictable and 
ever-changing Federal tax policy is in- 
imical to the long-term, predictable 
model that businesses require. Thus, 
this year’s jobs and growth package 
finishes the job that President Bush 
and Congress started in 2001. 

Mr. Speaker, President Bush’s plan 
to revitalize our economy is rooted in 
values instead of expediency. It reflects 
the belief and the genius of the Amer- 
ican people instead of the power of gov- 
ernment. It follows the principle that 
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the American people are better than 
Washington bureaucrats when it comes 
to creating jobs and wealth. 

John F. Kennedy and Ronald Reagan 
understood the power of this idea. They 
featured tax cuts as the centerpiece of 
their economic agenda, launching two 
of the longest economic booms in 
American history. When Ronald 
Reagan inherited a shattered economy 
wracked by double-digit inflation, 20 
percent interest rates, long gas lines, 
and stagnant productivity, he turned 
the conventional economic wisdom on 
its head. At the time, the so-called ex- 
perts told us that high inflation was a 
necessary evil of a growing economy. 
They also said that the Reagan tax cut 
plan would not fix the economy; it 
would only worsen inflation. They were 
wrong. 

President Reagan once quipped that 
when a friend of his was asked to a cos- 
tume ball, he slapped some egg on his 
face and went as a liberal economist. 

President Bush’s plan will rescue us 
from the economic morass the last ad- 
ministration left behind, just as Ron- 
ald Reagan’s visionary leadership ac- 
complished more than 20 years ago. 

The jobs and growth package the 
gentleman from California (Mr. THOM- 
AS) has proposed includes all of the 
President’s priorities, including the ac- 
celeration of individual rate cuts, mar- 
riage penalty relief, an increase in the 
child care tax credit, and a dividend 
cut. It also includes a capital gains tax 
cut that our economy desperately 
needs. Balancing the budget remains a 
very important objective, and growing 
the economy while controlling spend- 
ing is the best way I know how to 
achieve that goal. I am concerned 
about deficits, but I am much more 
concerned about making certain that 
Americans have jobs. 

The Federal Government’s tax reve- 
nues increased after the 1981 Reagan 
tax cuts. The deficits of the 1980s oc- 
curred because spending increased at a 
more rapid pace than revenue. Thus, 
we must keep spending in check. 

This legislation will provide imme- 
diate stimulus to the economy and to 
the stock market, creating more jobs 
and opportunity. Moreover, this bill 
will produce the prosperity over the 
long term, providing desperately need- 
ed tax relief for every American who 
pays our bills. 


EE 


HEAVY-HANDED GOP PARTISAN- 
SHIP CAUSES SHUT-DOWN IN 
TEXAS LEGISLATURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. FROST) is rec- 
ognized for 5 minutes. 

Mr. FROST. Mr. Speaker, there is a 
very important event occurring in the 
State of Oklahoma right now. Fifty- 
one very brave, patriotic Texans are in 
Ardmore, Oklahoma, and they are 
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there for a reason. They are there to 
protest the heavy-handed actions by 
Washington political leaders in trying 
to impose a new set of congressional 
districts on the State of Texas. 

Now, redistricting is done every 10 
years. It was done 2 years ago in Texas. 
That is not good enough for some peo- 
ple here in Washington. They want to 
require the State of Texas to do it 
again, even though the plan that was 
implemented 2 years ago was specifi- 
cally approved by the U.S. Supreme 
Court. 

So these 51 brave Texans have trav- 
eled to Ardmore, Oklahoma, to deny a 
quorum to the Texas Legislature. They 
are prepared to return immediately if 
the Speaker of the State House will 
simply say, we are not going to do re- 
districting. We did that. It was done 2 
years ago. We do not need to do it 
again. They are prepared to come back 
and vote on all of the important pend- 
ing measures before the State House 
that are important for the State of 
Texas. They will vote to change proce- 
dural rules to permit important bills to 
come up; everything except redis- 
tricting. 

So the business of the State of Texas 
can go forward if the Speaker will sim- 
ply say, yes, we do not have to do re- 
districting again. We are not going to 
be forced to do redistricting by the 
gentleman from Texas (Mr. DELAY) and 
the people from Washington. It was 
done 2 years ago; it does not need to be 
done again right now, simply for polit- 
ical reasons. 

I would like to read to the House, Mr. 
Speaker, a number of editorials around 
the State. Almost every leading news- 
paper in the State, almost every news- 
paper has sided with these brave, patri- 
otic Texans and against the power grab 
by Washington Republicans. Let me 
start with the Waco Tribune: ‘‘Speaker 
Craddick has no one to blame but him- 
self. He helped write history when he 
was one of 30 members of the Texas 
House who disappeared during the 1971 
legislative session. Craddick and his 
“Dirty Thirty” colleagues were pro- 
testing the heavy-handed actions of 
then House Speaker Gus Mutscher and 
his cronies who were involved in the 
Sharpstown bribery-conspiracy scan- 
dal. What Craddick has done is put his 
friendship with U.S. House Majority 
Leader TOM DELAY over the lessons of 
history and his own promises to run a 
bipartisan house.” 

The Dallas Morning News: ‘‘House 
Speaker Tom Craddick can halt the 
work stoppage in Austin. Mr. Craddick 
should resist pressure from Congress to 
contaminate a generations-old, census- 
based exercise by converting it into an 
ill-considered, purely partisan power 
grab. He should commit to leave Texas’ 
political boundaries alone, and pro- 
testing Democrats should promptly re- 
turn to the hive.’’ 

The Houston Chronicle: ‘‘. . . if they 
believe their principles are worth fight- 
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ing for, and they have only one means 
to fight for them, it’s difficult to fault 
them for it. Particularly in a fight that 
was thrust upon them by Washington- 
driven partisan politics. At the very 
least, Republicans pushing the redis- 
tricting effort bear a large share of the 
responsibility for this legislative 
standstill. We and many others have 
been saying since before the session 
began that Texas has too many impor- 
tant pieces of business to conduct to 
get bogged down in a needlessly par- 
tisan and divisive political and legal 
catfight over redistricting.” 

The Austin American-Statesman: 
“It’s sad that it came to this, but the 
Speaker has been tested and found 
wanting on a number of issues. The one 
that sent the quorum-busters towards 
the exits was the grossly partisan con- 
gressional redistricting bill and how 
Craddick let it advance in the hasty, 
backroom way that it did... . The vil- 
lain in the Democrats’ statement is not 
Craddick, but U.S. House Majority 
Leader TOM DELAY of Sugar Land, an 
extremely partisan Republican who 
wants more members of his party elect- 
ed to the U.S. House from Texas. ... 
Refusing to show up for a legislative 
session is a desperate measure, and the 
fact that more than 50 Democrats, one- 
third of the house’s total membership 
of 150, did so is a sign of just how tram- 
pled they feel. This isn’t a few disgrun- 
tled members sulking in their tents.” 

The Corpus Christi Caller Times: ‘‘In- 
stead of seeking conciliation and ap- 
peasement of opponents, Craddick and 
Governor Rick Perry have chosen to 
run roughshod over their opposition, 
all but ending any semblance of bipar- 
tisanship. The other ‘heavy’ in this 
drama is TOM DELAY, the U.S. House 
Majority Leader, whose attempt to 
muscle a redistricting bill through the 
legislature triggered the revolt. 
Doesn’t DELAY have more pressing 
business in Washington?” 

The San Antonio Express News: ‘‘The 
Gingrichian hubris of the Republican- 
led House prompted Monday’s revenge 
of the ‘House Flies.’”’ 

Now, why are all of the newspapers in 
the State of Texas siding with the 51 
who went to Oklahoma rather than sid- 
ing with the leadership down in the 
legislature? It is because the leadership 
is wrong; because they are abusing 
their position. They are requiring, they 
would require Texas to redistrict 2 
years after it already drew the lines. 

Now, if this were to happen, and I do 
not believe it will, but if it should hap- 
pen, then what would prevent every 
State in the country from redrawing 
congressional lines every 2 years? That 
would be chaos, and that was not in- 
tended by the Framers of the Constitu- 
tion nor the Members of this body who 
drafted legislation requiring that redis- 
tricting be done every 2 years. 

Let us end this chaos. Let us restore 
order. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
CHOCOLA). The Chair would remind 
Members to refrain from wearing com- 
municative badges while under rec- 
ognition. 


EE 


THE REST OF THE TEXAS 
REDISTRICTING STORY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. BARTON) is rec- 
ognized for 5 minutes. 

Mr. BARTON of Texas. Mr. Speaker, 
as Paul Harvey says in his radio broad- 
casts, Let us hear the rest of the story. 

My good friend from the State of 
Texas (Mr. FROST) from the 24th dis- 
trict has been expounding on poten- 
tially how unfair that particular redis- 
tricting plan that is pending before the 
Texas House is so I want to talk about 
the rest of the story. 

Back in 1980, the redistricting proc- 
ess was controlled by the Democratic 
legislature in Austin as it should have 
been because they were in the majority 
in both the Texas House and the Texas 
Senate. We did have a Republican Gov- 
ernor at that time. I believe Governor 
Clements . But the legislative process 
was dominated by the Democrats. And 
a map that was put out had 27 congres- 
sional districts in it. And I believe, I 
want to say four of them, four of the 27 
elected Republicans, when all the dust 
had settled, in at least one of those dis- 
tricts was an upset; Congressman Jack 
Fields upset long-time incumbent 
Democrat Bob Eckhardt down along 
the Houston ship channel that was 
really drawn to be a Democratic dis- 
trict. 

So we had a situation where Repub- 
licans were packed and the citizens of 
Texas voted over 50 percent for Repub- 
lican candidates. We had four out of 27 
seats in that particular redistricting 
process. 

We rock along to 1990. In 1990 you had 
again a Democratic legislature and a 
Democratic Governor this time, and 
Texas gained three more seats; it went 
to 30 because of population growth. The 
next election about 55, 56 percent of the 
voters of Texas voted for Republican 
candidates, but because of the lines 
that were drawn, nine Republicans got 
elected out of 30, 30 percent were elect- 
ed Republicans when we were voting 57 
percent. That 27 percent Delta resulted 
in about nine congressional seats, 
electing Democrats that if you had a 
little bit more fairer lines would have 
elected Republicans. 

Now we cannot stand here and tell 
you today on the floor of the House of 
Representatives that some of those 
Democrats that got elected did not de- 
serve to get elected. 

My good friend, the gentleman from 
Texas (Mr. EDWARDS), a good aggie 
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friend of mine, he won in the district 
that could have been marginally called 
at least a swing district, but he did a 
good job. My good friend, the gen- 
tleman from Texas (Mr. HALL), my 
good friend, the gentleman from Texas 
(Mr. STENHOLM), they are winning in 
districts that are drawn to be Repub- 
lican districts; and they are just doing 
a better job or the Republican can- 
didates just are not up to snuff. That is 
fair. There is nothing wrong with that. 

But when you have had two 
redistrictings done in 1980 and 1990 and 
it is obvious that the mapmakers, be- 
cause they were controlled by one po- 
litical party, which is fair, drew the 
districts to favor their party. And then 
we come along to the year 2002, and we 
elect a Republican House and a Repub- 
lican Senate and a Republican Gov- 
ernor in Texas. And in the congres- 
sional elections we support 57 percent 
Republican candidates, and we still do 
not have over half the Congress seats, 
it is fair to say we should redraw the 
lines. And that is what the Texas legis- 
lature is trying to do right now. 

I would say it is trying to do it ona 
bipartisan basis. No one can tell me 
that Ron Wilson from Houston, Texas, 
an African American who is chairman 
of the Committee on Ways and Means 
of the Texas House is not a Democrat. 
And he is part of this process where 
State Representative Velma Luna, a 
Democrat, is helping to put this map 
together. So this is not a Tom DeLay 
map or a Joe Barton map or even a 
Tom Craddick map. It is a bipartisan 
map. It would elect two more Hispanics 
in all probability. It would elect prob- 
ably one more African American; and 
in all probability, yes, it would elect 
more Republicans. 

Would it elect 57 percent of the dele- 
gation to be Republican? Probably not, 
because there are still going to be some 
Democratic incumbent Congressmen 
who just do a good job, and their con- 
stituents support the job they are 
doing, and they are going to elect them 
in the districts that are drawn to be 
Republican. I do not have any problem 
with that. 

But to stand here and say, as some 
Members have said before me, that 
what is happening in Austin is some- 
how unscrupulous or ill-towards or ill- 
founded is just not the case. We are 
simply trying to get the congressional 
districts to reflect the voting patterns 
of the State of Texas. And that is a 
good thing and not a bad thing. 

The legislators that are hiding out up 
in the Holiday Inn in Ardmore, Okla- 
homa, it may be good PR, and it may 
be funny; but it is not what they were 
elected to do. 

They were elected to go to Austin 
and participate in the legislative proc- 
ess, to win or lose based on where the 
votes are. I would remind my friends 
that when the Republicans were in the 
minority in 1980 where they did not 
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have 50 Republicans in the legislature 
at that time, but certainly they did in 
1990, they did not bug out. They got 
beat on the floor, but they stayed and 
fought. And I would hope later this 
evening or sometime tomorrow enough 
people come to form a quorum. If that 
does not happen, the likelihood is that 
some very good legislation is going to 
die, the reorganization of State govern- 
ment which would save hundreds of 
millions of dollars. The Governor will 
just call a special session, and we will 
do this in a special session. 

Mr. GREEN of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. BARTON of Texas. I yield to the 
gentleman from Texas. 

Mr. GREEN of Texas. Mr. Speaker, 
the gentleman and I are friends, and we 
have worked together on a lot of issues 
and I thank you for yielding. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. GREEN of Texas. Mr. Speaker, I 
will have 5 minutes and this is a time 
we might be able to exchange some 
ideas because I was there in 1981 and 
1991, and I would be glad to talk about 
it. 

a 


AMERICAN ECONOMIC JOBS CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
BALLANCE) is recognized for 5 minutes. 

Mr. BALLANCE. Mr. Speaker, today 
as we stand in these halls, we are expe- 
riencing an unprecedented crisis in our 
community, our cities, and our towns 
all across America, as dedicated hard- 
working citizens find themselves re- 
ceiving pink slips, they are laid off. 
And the big problem is that they are 
unable to find jobs. 

This economic crisis is at its worst. 
In the district that I represent in rural 
eastern North Carolina, an area that 
once thrived on agriculture and tex- 
tiles, both of which have been hard hit, 
it appears that as far as the textile in- 
dustry, there is little or no hope for re- 
covery. More than half a million jobs 
have been lost nationwide in the last 5 
months alone. At this moment there 
are fewer jobs in the labor market than 
at any other time since the current re- 
cession began. 

Since January of 2001, the Nation has 
lost 2.7 million private sector jobs, and 
the unemployment rate has risen from 
4.5 in 2001 to 6 percent 2 years later. In 
North Carolina we have lost 130,000 jobs 
since the Bush administration took of- 
fice; 80,000 of these jobs have been lost 
in the manufacturing sector; 5,328 tex- 
tiles/apparel jobs have been lost in the 
first district alone since 1999; 32,640 
textile/apparel jobs have been lost in 
North Carolina since 1999; 12,669 manu- 
facturing jobs lost in the first district 
since 2001. 

In addition to plant closings all 
across the State, they are leaving 


May 14, 2003 


thousands of families in financial peril. 
In the Halifax County town of Roanoke 
Rapids, in my district, the closure of 
the West Point Stevens textile plant, 
and many of you may remember the 
plant immortalized as the foundation 
for workers’ rights in the movie 
“Norma Rae,” will put 350 families out 
of work next month. There will not be 
one yard of textile production in Hali- 
fax County once this West Point Ste- 
vens facility closes, abandoning a city 
on the Roanoke River founded on tex- 
tiles. 

Unless some long-term remedies are 
found, North Carolinians and, most 
specifically, workers in northeastern 
North Carolina, will face a crisis of 
chronic unemployment with shrinking 
safety nets to combat this crisis. 

The percentage of workers nearly re- 
ceiving regular unemployment benefits 
who subsequently exhausted those ben- 
efits without finding work was at its 
highest level ever just a few months 
ago in February. 

The tax plan forced through this 
House last week included no provision 
whatsoever for extending unemploy- 
ment insurance benefits, which are due 
to expire in just 17 days. 

We have got to do something about 
this problem. It is time that we pass 
the bill that extended this deadline and 
provided jobs for our people. I urge us 
to take this step. 


ee 


UNEMPLOYMENT BENEFITS ARE 
GREATLY NEEDED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. MIL- 
LER) is recognized for 5 minutes. 

Mr. MILLER of North Carolina. Mr. 
Speaker, 4 months ago as a brand-new 
Member of this House, I stood with two 
of my Democratic colleagues from 
North Carolina at the Employment Se- 
curity Commission office in Raleigh. 
And together we called on Congress to 
extend unemployment benefits for an 
additional 26 weeks. At that time there 
were more than 37,000 workers who had 
already exhausted their unemployment 
benefits in North Carolina and nation- 
ally a million workers were without 
benefits, out of a job, out of money and 
because of the inaction of this House, 
out of luck. 

Despite my plea and the plea of other 
Democrats to extend the benefits 
through a compromise plan that the 
Senate passed unanimously, the House 
leadership allowed the benefits to ex- 
pire and allowed 1 million Americans 
and their families to go without bene- 
fits. And there was never an expla- 
nation for why this House could not 
trouble itself to act quickly, to act in 
time to give that extension. A few days 
later this House did act and extended 
benefits. It was not 26 weeks. It was 13. 
Again, no explanation for why we could 
not act in time. 
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Here we are again. With a deadline 
quickly approaching, the Republican 
leadership is again doing nothing to ex- 
tend those benefits. 

On May 31, just a couple of weeks, 
this House will let unemployment ben- 
efits expire again; but this time the im- 
pact will be far greater. Now there are 
2.1 million workers who will be left 
without unemployment benefits. Twice 
as many in January, twice as many 
mothers and fathers, twice as many 
breadwinners, twice as many out-of- 
luck Americans. 

The economy has lost more than half 
a million additional jobs since Janu- 
ary. Since the recession began 2 years 
ago, the economy has lost 2.7 million 
jobs in the private sector. The persist- 
ence of job loss at this 2-year mark in 
this recession is the worst since the 
Great Depression. The unemployment 
rate is now 6 percent, and there are 8.8 
million unemployed Americans. But 
again House Republicans are doing 
nothing to protect out-of-work Ameri- 
cans and their families. 

The Republican leadership has found 
the time to do plenty for America’s 
richest. The Republicans rammed the 
President’s tax bill through last week. 
If you listen to the Republicans speak 
in favor of that bill, you would have 
thought you flipped from C-SPAN to 
the History Channel. You would have 
thought you had gone back in time and 
you were seeing House debates during 
the Great Depression or the Works 
Progress Administration or the Civil- 
ian Conservation Corps, because every 
Republican spoke entirely of creation 
of jobs. Only in passing and only occa- 
sionally were Republicans speaking for 
the bill mentioned that what the bill 
did was eliminate dividends, the tax- 
ation on individuals of dividend, divi- 
dend income. 

As the gentleman pointed out just a 
short while ago, we have heard strained 
arguments before for how tax cuts 
solve a wide variety of problems. The 
Republicans say that tax cuts to the 
rich are the solution for everything 
from urban sprawl to tooth decay. Last 
week it was the creation of jobs and 
economic stimulus. But the proposed 
economic stimulus bill, or the bill de- 
scribed last week as an economic stim- 
ulus bill, does little, precious little, to 
stimulate the economy. 

They said that we need to cut taxes 
on the richest Americans so that we 
can create what economists call the 
wealth effect; that the richest Ameri- 
cans need to feel so secure in their fi- 
nancial circumstances that they then 
will not feel inclined to save the 
money, but they will spend it; and that 
will stimulate the economy. 


1730 
The unemployed may not feel rich, 
may not feel wealthy from getting an 


extension of their unemployment bene- 
fits, but believe me, they will spend it. 
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I call it the got-to-pay-the-bills effect. 
They will spend the money. They will 
spend it on their rent. They will spend 
it on food. They will spend it on health 
care costs. They will spend the money. 
Do not worry. 

I do not favor, Mr. Speaker, an in- 
definite extension of unemployment 
benefits, but I do not believe, as appar- 
ently the majority in this Chamber do 
believe, that the majority of those who 
would be helped by the extension of un- 
employment benefits would prefer not 
to be working. If my colleagues think 
the unemployed are not looking for 
jobs because unemployment benefits 
allows them a tax-paid holiday, I invite 
my colleagues to come with me to 
Rockingham County. I would like to 
introduce them to unemployed textile 
workers who do not know when they 
will again find a job. They do not 
where to look for a job. I would like to 
see my colleagues say to their face 
that we need to light a fire under them 
so they will look for a job, and then, 
unless we end their unemployment ben- 
efits, they will not look, they will not 
go and find a job to support themselves 
and for their families. 

I am proud to be here with many of 
my colleagues today, the first-term 
members on the Democratic side, call- 
ing for an extension of those benefits. 


a 


ECONOMIC CHALLENGES FACING 
OUR NATION’S WORKING FAMILIES 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under a previous order of 
the House, the gentleman from Cali- 
fornia (Mr. CARDOZA) is recognized for 5 
minutes. 

Mr. CARDOZA. Mr. Speaker, I rise 
today to discuss the economic chal- 
lenges facing our Nation’s working 
families. The latest unemployment fig- 
ures make it official: We are now in the 
longest period of job losses in America 
since the Great Depression. America 
has lost half a million jobs in just the 
last 3 months. Today 8% million Amer- 
icans are out of work, and millions 
more are working in part-time jobs be- 
cause they cannot find full-time em- 
ployment. 

Let us look at the facts. Since Janu- 
ary 2001, when this administration 
took office, we have seen a massive 
shift in policy away from fiscal dis- 
cipline in favor of a record of deficits. 
The results of this policy could not be 
any clearer. We have seen 2.2 million 
lost jobs and an economy spiralling out 
of control. 

As I talk to the people in my district 
in California, I find a high level of anx- 
iety because of this economy. In my 
district, and in the surrounding region, 
we have the highest unemployment 
rates in the entire Nation. It is a ter- 
rible situation, and it is not an over- 
statement to say that my constituents 
are going through an economic depres- 
sion. 
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We have thousands of people in cen- 
tral California who are suffering 
through no fault of their own. The un- 
employed need our help. That is why 
we are here today on this floor. These 
people who are intelligent, hard-work- 
ing and educated folks are out on the 
street. They are running out of unem- 
ployment benefits, and some of them 
have already run out. 

The fact is the good people in my 
State and across the Nation need this 
House’s help, and we have only 17 days 
until we reach May 31, the day the last 
extension of unemployment benefits 
will expire. 

That is why so many Democratic 
Members from across all ideological 
spectrums are upset. We want to make 
sure that the people’s voices from our 
districts are heard. That is why this 
House ought to be a place where the 
people’s voices are heard. 

What do we say to the long-term un- 
employed whose checks have already 
run out, who do not know where they 
are going to get the money to pay for 
the rent, who do not know if they will 
get evicted, who do not know how they 
will be able to feed their children? In- 
stead of listening to the voices of the 
unemployed, the administration and 
the majority in Congress have focused 
solely on the need for additional tax 
cuts, completely ignoring the dangers 
posed by higher deficits. 

Twenty-four years ago when I was an 
intern to the gentleman from Texas 
(Mr. FROST) who spoke earlier on this 
floor, I sat at my desk and listened for 
hours as the Republican Party railed 
against high deficits. In the last 24 
years, it seems that they have forgot- 
ten those speeches, and now they have 
forgotten the philosophy in favor of fis- 
cal irresponsibility. 

A short-term deficit is certainly un- 
derstandable given the recession and 
the need to respond to last year’s ter- 
rorist attacks, but the tax cut package 
approved by this House last week 
would do serious harm to the long-term 
fiscal health of this Nation. The pro- 
posal centers on permanent changes 
that would further worsen an already 
poor long-term budget outlook and 
risks increasing long-term interest 
rates, which I call the debt tax. 

In my district it would do nothing to 
help the vast majority of working fam- 
ilies. In fact, I recently commissioned 
a study that showed that most families 
in the central valley of California 
would see little or no benefits from the 
Republican proposal to reduce taxes on 
capital gains or dividends. The report 
also showed that the full tax cut pack- 
age handily favored only 1 percent of 
the taxpayers of the 18th Congressional 
District of California. 

Mr. Speaker, the tax cut bill offers 
nothing to help the unemployed and 
those truly struggling in our stagnant 
economy. It squeezes important pro- 
grams out of the budget, forcing cuts 
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in Medicaid, in child care assistance, in 
veterans benefits and more. In short, 
this bill compromises the long-term 
solvency of both the Federal budget 
and the American economy, and it also 
further strains the California budget, 
devastated by the weak economy in our 
State. 

Instead of enacting the reckless pro- 
visions of this Republican tax bill, I be- 
lieve our economy would be best served 
by pursuing a strategy of responsible 
planning and fiscal discipline that will 
shrink, rather than grow, our national 
debt. These guiding principles are good 
for the economy, the government, and, 
most importantly, for American fami- 
lies. 

We need a stimulus plan that creates 
jobs and puts people to work now, in- 
stead of the majority and the adminis- 
tration’s proposal being to trot out 
more of the same failed economic poli- 
cies that have failed time and time 
again. 

There is a case for considering a 
stimulus package, and I strongly sup- 
port the alternative stimulus package 
offered by the Democrats. This eco- 
nomic plan offers exactly the kind of 
stimulus our economy needs. I hope we 
have the chance to vote for it in the 
near future. 

Mr. Speaker, let us fight for those 
unemployed folks in my district and 
throughout America. 


EE 


UNEMPLOYMENT AND THE 
ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. BISHOP) is 
recognized for 5 minutes. 

Mr. BISHOP of New York. Mr. Speak- 
er, I rise today to express my concern 
about the 2.1 million workers who will 
lose their regular unemployment insur- 
ance during the 6 months after May 31 
if we fail to do the right thing and act 
now to extend their benefits. 

I believe we should not only extend 
benefits, but also improve unemploy- 
ment assistance by increasing the ex- 
tension of benefits from 13 weeks to 26 
weeks. Acting now to extend and im- 
prove unemployment benefits will help 
an estimated 3.9 million workers. 

This past December Congress faced a 
pending expiration of benefits and ran 
into an unfortunate and completely 
avoidable situation when the benefits 
of unemployed workers were allowed to 
expire for a week. This time we have 
the opportunity to act now and to do 
the right thing to help workers who are 
unemployed. 

There are workers on Long Island in 
the area I represent who desperately 
want to work, but for whom jobs sim- 
ply are not available. Everywhere I go 
in my district I hear from workers who 
are out of work or who fear that they 
will soon be out of a job. These are 
very real concerns to people on Long 
Island and nationwide. 
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Our country faces a serious crisis. We 
have Americans who want to work and 
who are actively seeking work, but are 
unable to secure employment and are 
worried about putting food on their 
dinner tables. I believe that extending 
unemployment insurance to these 
workers will not only provide working 
families with relief, but will also serve 
as an immediate and much-needed 
stimulus to our economy. 

New York State has been particu- 
larly hard hit by the ongoing economic 
downturn. During the past month alone 
New York has lost 10,300 jobs, and since 
the end of 2001, our State has suffered 
from a loss of an estimated 301,000 jobs. 

Nationwide the unemployment num- 
bers are staggering. Our unemployment 
rate is at 6 percent, and there are 8.8 
million unemployed Americans. Of this 
number, 1.9 million Americans have 
been unemployed for more than 27 
weeks. In addition to these numbers, 
there are approximately 4% million 
workers who are working part time be- 
cause they are unable to find full-time 
employment. 

If we want to find real economic 
stimulus, we should readjust our prior- 
ities and provide a helping hand to 
those who are out of a job rather than 
provide yet another fiscally irrespon- 
sible tax break to this Nation’s 
wealthiest citizens as we just did this 
past Friday. We should do right by our 
workers and act to stimulate the econ- 
omy by putting a little extra money in 
the pockets of working families. 

We should contrast how the tax bill 
went through this Congress. It raced 
through this Congress, and yet we are 
taking our time providing relief and 
comfort to the millions of unemployed 
workers. That is not fair, and we need 
to address that. 

The tax cut was presented as an eco- 
nomic stimulus package, and yet stud- 
ies have shown that for every dollar we 
invest in extending unemployment 
benefits, our economy would receive a 
$1.73 boost. This boost is real, and the 
impact would be felt immediately. 

I urge my colleagues to take this im- 
portant step to extend and improve un- 
employment benefits. American work- 
ers provide the engine that drives our 
economy, and we have the best work- 
force in the world. By helping workers 
out now when they need it the most, 
we will reap a huge return in our in- 
vestment. 


EE 
AMERICA’S TRADE DEFICIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, the Com- 
merce Department has just reported 
the latest economic news and the trade 
deficit figures, and the story is not 
good. America’s trade deficit in March 
surged sharply, reaching the second 
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highest monthly deficit in history. 
This means thousands more lost jobs. 
This chart illustrates the increasing 
number of jobs we are losing every year 
due to the imbalance of our trade ac- 
counts. 

In March, exports exceeded imports 
by over $43.5 billion, just that month, 
and the main culprit was oil. To feed 
our addiction to oil, American con- 
sumers paid out in March $9.1 billion 
alone for imported petroleum. Do peo- 
ple really understand what is hap- 
pening? We are transferring wealth out 
of the United States and into foreign 
hands. For every dollar of imported pe- 
troleum, we are giving Saudi Arabia, 
74 cents; Mexico, 6% cents; Canada, 64% 
cents; Venezuela, 6⁄2 cents; and Nige- 
ria, 24% cents for every single gallon of 
gasoline we use. In a year, this results 
in billions of our dollars being trans- 
ferred in income to dictatorships. Over 
a decade we are talking about trillions 
of dollars of wealth transferred abroad. 

As my colleagues can see, much of 
this money is going to prop up corrupt 
oil regimes, Saudi Arabia, Venezuela, 
Nigeria, Colombia. Just imagine if 
America achieved energy independence 
here at home instead of sending $9.1 
billion more out of America in March. 
We would be investing $9.1 billion in 
the economic future of our own com- 
munities, every single month, in new 
jobs, new fuels, new energy tech- 
nologies right here at home. 

Again, in this Congress I am the 
sponsor of the Bioenergy Independence 
Act, which currently has 16 cosponsors 
representing 10 different States. De- 
spite all the events of recent months, 
the Bush administration has no policy 
for weaning America from its dan- 
gerous and growing dependence on for- 
eign oil. Quite the opposite. The Bush- 
Cheney administration is of the oil 
companies, by the oil companies and 
for the oil companies. The oil compa- 
nies have eliminated the middleman 
and put their own people in the Depart- 
ment of the Interior, in the Depart- 
ment of Energy, and, indeed, in the 
Vice President’s residence and the 
White House. 

The Biofuels Energy Independence 
Act of 2003 would authorize the Sec- 
retary of Agriculture to make and 
guarantee loans for biofuel production, 
distribution, development and storage. 
The goal of my legislation is energy 
independence for America. Energy 
independence is essential for our eco- 
nomic future and our national secu- 
rity. 

I do not want to depend on unstable 
foreign sources of energy. We should 
use our own domestic sources. The 
power is growing in the fields of Iowa, 
Illinois, Ohio, coast to coast, and farm- 
ers need income from the market, not 
from the government. 

I do not want to support dictator- 
ships, and I know the American people 
do not either. No longer will we depend 
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on corrupt foreign powers such as the 
House of Saud or the Obasanjo admin- 
istration in Nigeria or Chavez in Ven- 
ezuela. Instead, we will empower our 
own local communities and revitalize 
our agriculture economy, which is on 
life support now in the form of govern- 
ment subsidies. 

At the same time, we will build a 
stronger economy. From coast to 
coast, we will create American jobs and 
American businesses for American 
companies, used by American con- 
sumers, and we will lower this job-kill- 
ing trade deficit which gets worse 
every month and the job deficit it is 
creating coast to coast. 
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After the trade numbers came out 
yesterday, the chief economist at Wells 
Fargo said this: “I don’t know how 
long we can maintain this type of red 
ink year after year decade after decade 
without causing substantial damage to 
the dollar and our economy.” Many of 
us in the House have been talking for 
years about the dangers of this growing 
trade deficit. 

We are quickly approaching the mo- 
ment in history when foreign interests 
own half the outstanding debt of our 
country, and we now pay them over 
$400 billion a year in interest: the lead- 
ing country, China, followed by Japan, 
followed by Saudi Arabia. $400 billion a 
year in interest to them every year is 
as much as we spend on the Depart- 
ment of Defense. It is huge. Imagine if 
we could help give that money to the 
State of California, which is in bank- 
ruptcy, the State of Ohio, all the 
States in our Union that are so short 
on funds. 

Achieving energy independence by 
relying on homegrown sources of en- 
ergy will help America avoid the dan- 
ger that an ever-increasing trade def- 
icit poses to America’s economy and 
our future. 


EE 
TEXAS LEGISLATURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. EDWARDS) is 
recognized for 5 minutes. 

Mr. EDWARDS. Mr. Speaker, in the 
last 2 days, many Americans have been 
intrigued by the story of 51 Texas legis- 
lators breaking a quorum in the Texas 
legislature by traveling to Ardmore, 
Oklahoma. Many may wonder why 
those legislators, whom I consider pro- 
files in courage, would take such an ex- 
traordinarily drastic step. People such 
as Representative Pete Laney, who sev- 
eral years ago, when President Bush 
first learned that he would be the 
President-elect to the United States, 
was the Speaker of the Texas House, 
the Democrat that then President-elect 
Bush asked to introduce him to the Na- 
tion. He was a bipartisan Speaker, a 
great Speaker of the House. Mr. Laney, 
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along with 50 others, are in Ardmore, 
Oklahoma. 

I think the issue, to a large degree, 
revolves around the principle of con- 
gressional redistricting. For those that 
do not understand that process, once 
every decade, after a census is taken, 
each State must go back through its 
legislature and redraw congressional 
district lines so we have equal popu- 
lations in districts across the country. 
In 2001, the Texas legislature failed to 
do so. So as is the case, the Federal 
courts step in and draw those districts. 

Let me mention the facts. Fact num- 
ber one: prior to this year, no legisla- 
ture in the last 50 years in America has 
redistricted more than once in a decade 
unless ordered to do so by the Federal 
courts. 

Fact number two: the U.S. Supreme 
Court has ruled that the Texas con- 
gressional districts, drawn just 2 years 
ago, are, in fact, constitutional. The 
fact is those districts are fair. The Re- 
publican ticket in Texas in this last 
election carried 20 of those 32 congres- 
sional districts. No one can argue that 
is not being fair to Texas Republicans. 

Fact number three: Texas Attorney 
General Greg Abbott, a Republican, re- 
cently gave a report to the legislature 
saying it is not legally necessary to do 
congressional redistricting for the sec- 
ond time in 2 years because the law 
simply does not require it. 

Fact number four: Why are we even 
dealing with this push for congres- 
sional redistricting for the second time 
in 2 years in Texas? Well, our majority 
leader in the United States House, the 
gentleman from Texas (Mr. DELAY), 
said it very succinctly. He said, “I am 
majority leader and I want more 
seats.” Forget the fact that the U.S. 
Supreme Court said the present seats 
are constitutional. Forget the fact that 
no legislature in 50 years has redis- 
tricted twice without a court order to 
do so. Forget the fact that 20 out of 32 
districts of our congressional districts 
were carried by the Republican ticket. 
Mr. DELAY said, “I am majority leader. 
I want more seats.” 

Fact number five: the Speaker of the 
Texas House, now Mr. Tom Craddick, 
has violated the fundamental right, in 
my opinion, of Texas Republicans, 
Democrats, independents, and all of 
our citizens to have an effective voice 
in determining the future of their com- 
munities, their congressional districts. 

Why do I say that? Well, to begin 
with, the only sham hearings that they 
had basically began at 9 p.m. one night, 
on a Friday night a couple of weeks 
ago, went through the night, until 6:30 
a.m. the next morning. The fact was 
that during that time at the Texas cap- 
ital many of the doors were shut. So in 
the dark of night, behind locked doors 
in the Texas capital, we had the hear- 
ing to give the people of Texas a voice 
on what their map should be. And the 
fact is the maps the Republican leader- 
ship laid out at that time in Austin 
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were not even the maps that were seri- 
ously being considered to pass through 
the Texas legislature into law just a 
few weeks later. 

That brings us up to Mother’s Day. 
Last Sunday, when most Texas fami- 
lies, myself included, were honoring 
our mothers and spending time with 
our families, that was not the agenda 
of Mr. DELAY, Mr. Craddick and their 
forces. They had a different agenda on 
Mother’s Day. They were finishing the 
final touches of a map that no one in 
Texas had seen: no mayors, no city 
council members, no State legislators, 
perhaps with an exception of one or 
two Republicans, and no business lead- 
ers. No one had seen this map. 

That map showed up for the first 
time on Mother’s Day afternoon, this 
past Sunday, on the Texas legislative 
Web site. And guess what Mr. DELAY 
and Mr. Craddick’s plan was? It was a 
slick one, I give them credit for that. It 
was to force that map through the 
Texas House of Representatives start- 
ing at 10 a.m. the next morning, this 
past Monday morning, the day after 
Mother’s Day. 

Thank goodness for those 51 legisla- 
tors who stood up and stopped the 
Texas Mother’s Day massacre plan. 
They stood up for the voice of all Tex- 
ans, and I salute them. 


— 


“COLUMBIA” SHUTTLE DEBRIS 
COLLECTION EFFORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. TURNER) is rec- 
ognized for 5 minutes. 

Mr. TURNER of Texas. Mr. Speaker, 
I rise in support of House Joint Resolu- 
tion 222, commending those individuals 
who contributed to the debris collec- 
tion effort following the Space Shuttle 
Columbia accident. 

Mr. Speaker, on February 1 of 2003 
the peaceful skies over my district in 
east Texas were shaken by the last mo- 
ments of the fateful mission of the 
Space Shuttle Columbia. The people of 
east Texas looked up and saw a shower 
fall from the heavens on a clear blue 
sky morning. Once again we had lost 
our sons and daughters on the new 
frontiers of space. The entire Nation 
grieved the loss of seven brave astro- 
nauts: Commander Rick Husband, Pilot 
William McCool, Specialists Mike An- 
derson, Kalpana Chawla, David Brown, 
Laurel Clark, and Ilan Ramon. 

In east Texas, mourning our loss also 
came with a mission, a heartfelt com- 
mitment to recover the debris of the 
shuttle and the remains of her crew. 
The volunteer firefighters, police and 
sheriffs offices acted with speed and 
professionalism to secure the areas 
where the fallen craft had come to rest. 

As the enormity of the task unfolded, 
men and women in east Texas volun- 
teered to watch over the remains of the 
Columbia, knowing that the safety of 
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future shuttle missions depended on 
gathering evidence to determine the 
cause of this tragedy. Thousands of 
volunteers worked in canteens manned 
by the Salvation Army, local churches, 
and charities supplying the workers 
with food and drink donated by local 
businesses. 

Across the Nation, and especially in 
east Texas, compassionate citizens of- 
fered prayers and support and held me- 
morial services and vigils. During the 3 
months following February 1, over 
14,800 personnel from 183 Federal, 
State, and local agencies, and thou- 
sands of ordinary citizens volunteered, 
spending countless hours searching 
over 500,000 acres and recovering over 
65,000 pieces of the shuttle. 

Two men, Charles Krenek of Lufkin, 
Texas, and Jules F. ‘‘Buzz’’ Mier, Jr. of 
Arizona, lost their lives when their re- 
covery helicopter crashed in the forest 
of San Augustine County. Their names 
may not be recorded in the history 
books along with the astronauts, but 
their service to our country must not 
be forgotten. 

I am proud of our east Texans who 
worked day and night in the recovery 
effort. Their commitment and dedica- 
tion to carrying out their task with the 
dignity and respect the astronauts and 
their families deserved was an inspira- 
tion to all Americans. 

In the wake of the tragedy, east Tex- 
ans responded with the best our Nation 
has to offer; and I know our entire 
country, as well as the families of 
those so closely affected by this trag- 
edy, join us today in expressing our 
gratitude and appreciation to the thou- 
sands who joined in the recovery of the 
Columbia. A grateful Nation will always 
remember. 


Ee 


TEXAS LEGISLATURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. GREEN) is rec- 
ognized for 5 minutes. 

Mr. GREEN of Texas. Mr. Speaker, I 
know my colleague and good friend, 
the gentleman from Texas (Mr. BAR- 
TON), was here a few minutes earlier. I 
was hoping to have a good exchange on 
either his time or my time on the issue 
of redistricting. 

I know a lot of people nationwide, 
maybe even in Texas, wonder why it is 
such a big issue. I guess to start with 
this is the first time in 50 years that we 
know of, in at least 50 years, that there 
has been a reopening of redistricting 
based simply on partisan purposes after 
the census has come out. Typically, in 
my experience in the Texas legislature, 
in 1981 as a State legislator and in 1991 
as a State Senator, we did not want re- 
stricting bills on the floor of the Sen- 
ate or the House because it was so divi- 
sive. But again, here in 2003, we are 
getting ready to do it again in Texas. 

This is setting a standard not only 
for Texas but for the Nation that I 
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think we should take a step back and 
look at. I think it is wrong. Again, 
whether it is Democrats or Republicans 
doing it, I think it is wrong. It just 
happens that in Texas it is the Repub- 
licans that are reopening this in 2003. 
We could see the same things hap- 
pening in States that are controlled by 
Democrats. I do not think it is good 
public policy. 

The problem we have, particularly 
with what has happened in the State 
capital, is that there were no public 
hearings outside our State capital. In 
1981 and 1991 in Texas we had redis- 
tricting hearings all over the State. I 
participated in them, particularly in 
1991 as a State Senator because I was 
on the subcommittee of the committee 
of the whole of the State Senate to 
hear that testimony outside of the 
State capital; to hear from people in 
the neighborhoods who could not go to 
Austin. That helped to draw a plan, 
which I think has caused the problem 
with the one they are considering now 
and why we are seeing 53 members of 
the Texas House leave the State to 
break the quorum. 

This plan divides communities, it di- 
vides an urban area in Harris County, 
City of Houston, and it spreads it al- 
most throughout the State. It runs the 
district from Houston to Austin and 
Houston to east Texas, from Houston 
to Beaumont, Port Arthur. And maybe 
if they would have had these public 
hearings, they would have realized that 
you do not split those communities. 

But I am here in support of those 50- 
plus Democratic members of the Texas 
House who I consider Texas heroes who 
have put their political lives on the 
line to ensure that the rights of all 
Texans remain intact. I want to per- 
sonally thank the State representa- 
tives in my area, Rick Noriega, Jessica 
Farrar, Joe Moreno, Senfronia Thomp- 
son, and Kevin Bailey, along with 
many other State representatives, Pete 
Gallego from west Texas, Richard Ray- 
mond from south Texas, and too many 
that we cannot name here in 5 minutes. 

Let me talk a little about the tradi- 
tion of breaking a quorum in a legisla- 
tive body. In Congress it is something 
we do not do because our quorum re- 
quirements are a majority. But in 
State legislatures, particularly in 
Texas, it has been almost a tradition. 
In 1979, the State Senate broke the 
quorum because of an election bill that 
was being considered. In 1981, when I 
was a House member, we tried to break 
the quorum after midnight on a Satur- 
day night on a congressional redis- 
tricting bill. We were not nearly as or- 
ganized as these folks because we only 
slowed it down for about 3 hours and 
members of the Statehouse were found 
in closets and air vents and everything 
else in the State capital. 

But breaking the quorum is not a 
new legislative tool. In fact, Abraham 
Lincoln participated in an attempt to 
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break quorums in 1840 during one of his 
terms in Illinois’ House of Representa- 
tives. 


1800 


On one of those days, Democrats 
wanted a quorum, the Whigs at that 
time, the predecessors to our Repub- 
licans, did not, so the Democrats 
locked the doors to the House to keep 
the Members inside the Chamber. Lin- 
coln and two of his fellow Whigs 
jumped out the window to avoid being 
locked inside, but their efforts failed, 
mainly for procedures, because it 
seemed they had already voted for a 
motion to adjourn, and in doing so 
they helped make that quorum which 
they were trying to break in their 
hasty departure. Even a former Presi- 
dent and a Republican President tried 
to break a quorum in 1840, so that is a 
history. 

These Members of the Texas Legisla- 
ture, like I said, who are doing this 
have a tradition in Texas of using 
every legislative vehicle for their 
issues and their concerns. Obviously 
this redistricting map is the most god- 
awful-looking map I have ever seen, 
and, again, having been involved for 
many years as a State legislator. 

In a letter to the Texas House Speak- 
er Tom Craddick, these legislators who 
are currently living very high in a Hol- 
iday Inn and eating at Denny’s in Okla- 
homa said, ‘‘We love the house and 
take seriously our responsibility to 
serve our constituents and protect 
their best interests in the legislature. 
Our actions fall entirely within house 
rules. While disappointed that we were 
forced to break a quorum, our decision 
was driven by our solemn duty to fight 
for and protect the rights and interests 
of those who we were elected to serve 
in the legislature.” 


EE 
TEXAS REDISTRICTING 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under a previous order of 
the House, the gentleman from Texas 
(Mr. LAMPSON) is recognized for 5 min- 
utes. 

Mr. LAMPSON. Mr. Speaker, I had 
prepared a little bit different remarks, 
but after listening to the last few 
speakers, particularly our good friend 
the gentleman from Texas (Mr. BAR- 
TON), who spoke earlier about the shape 
of some of the districts and some of 
what happened with the development 
of this redistricting plan in Texas, I 
thought it might be appropriate to 
show some of the comparisons. 

I also listened a few minutes ago to 
the gentleman from Texas (Mr. TUR- 
NER) talk about those wonderful people 
who spent so much time searching for 
the remains of the Columbia after its 
dissolution on its return from space. 
What a magnificent bunch of people 
who spent so much of their time and ef- 
fort trying to pick up the pieces to 
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that spacecraft and to find the heroes 
who died in that craft. 

It is interesting that some of what 
has transpired with this redistricting 
can be directly affected to my work 
that I have put forth in behalf of the 
Johnson Space Center and the magnifi- 
cent people who live in that Clearlake 
area of southeast Houston and north 
Galveston County. Those are areas 
that, through this redistricting plan, 
all the work that I have done in work- 
ing on the Subcommittee on Space and 
Aeronautics could very easily be moved 
away from the Ninth Congressional 
District, a part of an area that has 
been represented continuously for over 
three decades. The community of inter- 
est there could very likely be dissolved 
because of this. 

We have talked about gerry- 
mandering. We have talked about the 
creation of congressional districts that 
split communities, that literally take 
away communities of influence, cen- 
ters of influence, that communities 
have been together for a very, very 
long time. 

What it does do as an example in my 
home county of Jefferson in southeast 
Texas where recently we had a redis- 
tricting for the State senate, Jefferson 
County was split into two different 
parts for the first time in the history 
of that county, since 1835. What it does 
do is to take a part of the southern 
part of Jefferson County and connect it 
to a much larger population area in ba- 
sically the city of Houston. It takes 
the northern part of that county and 
brings it over into another part of the 
city of Houston. 

The city of Houston is wonderful, and 
I represent part of it, but so is the city 
of Beaumont. What happens is that the 
people who live in Houston now can 
control the future of the city of Beau- 
mont, because a large number of people 
in one part of that district will deter- 
mine who the Representative will be, 
Democrat or Republican, and con- 
sequently a center that is completely 
different, a center of influence around 
Beaumont or Port Arthur, Texas, be- 
comes watered down, and it does not 
matter whether they are represented 
by a Democrat or a Republican, they 
are going to not be able to express 
their interests in the same way, and 
they certainly will not be able to elect 
a Representative of either party that is 
going to be controlled by the larger 
area of population. 

The current districts of Texas look 
like this. This was a map that was 
drawn and approved by a Federal dis- 
trict court in Texas, made up of two 
Democrats and one Republican. The 
districts are reasonably compact. The 
Ninth Congressional District is one 
that also is reasonably compact, in- 
cluding all of Jefferson County, Cham- 
bers County, Galveston County and a 
part of Harris County over here where 
the Johnson Space Center is. We will 
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see, potentially see, hopefully we will 
not see, but under this plan the State 
of Texas is proposing to change that 
district to look like this, where it 
splits this county, it splits this county, 
Chambers, and moves into Harris Coun- 
ty in a very convoluted, gerrymandered 
area. 

The interesting thing about this par- 
ticular map is that the center of influ- 
ence changes away from all of this 
area, because over 400,000 people live in 
this squiggly little part of inner-city 
Houston over here, connected and con- 
trolling the interests of the people who 
live in this much larger area. That is 
not fair. That is not fair to the citizens 
who have a specific interest different 
than the interests of those folks over 
there. 

We will talk more about this. I hope 
that my colleagues and my friends 
across the country will also be looking 
at how this is developing and why it is 
unfair to the citizens, not to the elect- 
ed officials. 


EE 


IN SUPPORT OF TEXAS 
REPRESENTATIVES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. HINOJOSA) is 
recognized for 5 minutes. 

Mr. HINOJOSA. Mr. Speaker, once 
again I rise today to salute the 53 
Texas State House representatives who 
have taken a courageous stand to pre- 
serve justice and democracy in Texas. 
As those courageous representatives 
said in a written statement, ‘‘We are 
taking a stand for fair play for all Tex- 
ans. We refuse to participate in an in- 
herently unfair process that slams the 
door of opportunity in the face of 
Texas voters.” 

Tom DELAY’s arguments for redis- 
tricting Texas all over again cannot 
hide the real partisan power grab at 
work here or the unfair process he has 
engineered that short-circuits the abil- 
ity of Texas voters to express their 
views. First, DELAY argued that the 
U.S. Constitution requires the State 
legislature to replace the court-ordered 
district lines with its own redistricting 
plan in time for the 2004 election. But 
the Texas State attorney general con- 
cluded that the legislature has no con- 
stitutional or legal obligation to re- 
draw congressional districts. He de- 
cided that DELAY was flat wrong in his 
argument that the current district 
lines are only temporary and that the 
legislature has a mandated responsi- 
bility to redraw them in time for the 
next election. 

But still DELAY presses on. Next he 
claimed that redistricting is necessary 
to increase the number of minority dis- 
tricts in Texas. That, too, is flat 
wrong. In fact, his plan to redraw con- 
gressional districts would dilute minor- 
ity voting strength statewide. It would 
splinter Hispanic communities all 
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along the southwest Texas border re- 
gion. It would suppress the voices of 
millions of Hispanics living along the 
Texas border and give their representa- 
tion to areas in central Texas. That is 
why the proposed redistricting plan 
blatantly violates the Voting Rights 
Act and the U.S. Constitution. 

In south Texas, border cities such as 
McAllen, Texas, in my 15th Congres- 
sional District are cut up into as many 
as three different congressional dis- 
tricts and grouped with residents of 
downtown Austin, Texas. It gerry- 
manders the 15th Congressional Dis- 
trict so that it looks like a serpent 
that wiggles around the State of Texas 
for a distance of more than 400 miles 
with its head in Austin and its tail end 
in the border towns of Hidalgo County. 
Just look at the map. It was featured 
on CNN today. It starts here on the 
border in Hidalgo County, and it wig- 
gles all the way around like this, all 
the way to Austin, Texas, for about 450 
miles. That is the worst gerry- 
mandering that has ever happened in 
the State of Texas, and that happens to 
be my congressional district. All this 
in order to increase the number of Re- 
publican Representatives in the Con- 
gress. 

Obviously the Democratic State rep- 
resentatives had no voice in the devel- 
opment of this redistricting plan, nor 
did citizens throughout Texas have an 
opportunity to speak out on this new 
congressional district map. That is 
why these 53 Texas representatives 
have broken quorum, the only option 
available to them, to stop this partisan 
power grab by TOM DELAY. That is why 
every major newspaper in the State of 
Texas has editorialized against the new 
redistricting map. The Waco Tribune 
Herald said it best: ‘‘The map is a trav- 
esty that shatters the community of 
interest that is the foundation of con- 
gressional redistricting. It’s a Machia- 
vellian scheme that should be soundly 
defeated.” 

And the McAllen Monitor, the news- 
paper in my district, said it very suc- 
cinctly: ‘‘This crooked plan uses crook- 
ed lines to achieve twisted goals.” 

Clearly the citizens of Texas support 
the existing congressional district lines 
not just for the 2002 election, but for 
2004 and every election after that 
through 2010 when the constitutionally 
mandated redistricting process will 
take place again. 

The current district lines are fair to 
both parties and comply with the Vot- 
ing Rights Act. If TOM DELAY wants to 
increase Republican representation, he 
should seek to do so at the ballot box, 
not by hammering the legislature into 
changing the rules of the game in a 
way that would be extremely disrup- 
tive to our communities, our legisla- 
ture and our State. 

Again, Mr. Speaker, I stand here in 
solidarity with these 53 courageous 
Texas State representatives, especially 
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those from south Texas: Kino Flores, 
Jim Solis, Rene Oliveira, Aaron Pena, 
Miguel Wise, Ryan Guillen and Juan 
Escobar. To all 53: We support you. We 
salute you. 


EE 
TEXAS REDISTRICTING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. STENHOLM) is 
recognized for 5 minutes. 

Mr. STENHOLM. Mr. Speaker, I want 
to add my voice of explanation to what 
is happening in Texas and Oklahoma 
this week. It seems to be high drama. 
We Texans pride ourselves on a good 
old-fashioned, blood-racing, heart- 
pumping showdown at the OK Corral. 
It is no wonder the Nation’s media has 
joined the audience for the show. But if 
anybody thinks this week’s actions are 
nothing more than a real-life alter- 
native to the afternoon TV soaps, they 
need to look a little closer and under- 
stand just what principles are moti- 
vating both sides in this showdown. 

From the Republican side, it is the 
principle that says to the winner go 
the spoils. I am willing to go with this 
idea to a point, as my colleague the 
gentleman from Texas (Mr. BARTON) 
mentioned a moment ago. We Demo- 
crats certainly enjoyed our spoils for 
decades when Texas was already a one- 
party State. It just happened the one 
party was Democrats rather than Re- 
publicans. Acting within the rules and 
dedicated to the best outcome for its 
citizens, the majority party would be 
foolish not to maximize its power to 
accomplish its goals. 

The key phrase of what I just said 
was ‘“‘acting within the rules and dedi- 
cated to the best outcome for its citi- 
zens.” That is where I believe the Re- 
publicans’ principle has become un- 
principled. 

For the past 2 days, reporters have 
been asking me if I think it is the right 
thing for Texas legislators to go on the 
lam in Oklahoma rather than doing 
their jobs in Austin. Of course I think 
that would have been preferable, and so 
do they. But when legislators do not 
have a prayer of doing their jobs not 
because they do not want to, but be- 
cause the rules have been abused and 
rigged against them, I do not see what 
alternative those legislators have but 
to bring as much sunlight as possible 
into the rigged process. 

Do not forget the context in which 
this is taking place in Texas, a $10 bil- 
lion plus shortfall. I know the State 
House must be hearing from school- 
teachers, health care providers, social 
workers, and dozens of other worried 
citizen groups, because I am hearing 
from them. A normal taxpayer would 
think with problems like we have in 
Texas, you would not have needed to 
pick another fight. But rather than 
grapple with those major problems af- 
fecting millions of Texans, our State 


May 14, 2003 


legislators got harassed and harangued 
so long by Washington that they fi- 
nally gave in. 
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Mr. DELAY finally convinced them to 
buy the kind of partisan poison, single- 
minded, rule-rigged brand of leadership 
that he has perfected here in Wash- 
ington in this House of Representa- 
tives. 

I understand the frustration of the 53 
in Oklahoma, and I understand how it 
feels to be prevented from having their 
voices heard; to have their ideas kept 
out of the arena, for they would not 
prevail as we Blue Dogs have time and 
time again. I understand hearings hast- 
ily called at inconvenient times, wit- 
ness lists unnecessarily shortened. I 
understand the frustration. Mr. DELAY 
knew how to advise the Texas legisla- 
ture because he is practicing effec- 
tively the same tactics right here in 
this body. 

I will admit that so far in Wash- 
ington my wife has not yet been trailed 
by Federal officers or my daughter fol- 
lowed to the hospital as she gives birth 
to my grandchild. I find this extreme 
use or abuse of power particularly dis- 
tressing. Mr. DELAY is quoted as say- 
ing, “I have never turned tail and run.” 
But neither have the Democrats in 
Ardmore, Mr. Speaker. When their 
hands have been tied, their mouths 
have been gagged and their eyes blind- 
folded, they had to be creative in find- 
ing a new way to fight under the rules. 
They are standing and fighting for 
what they believe in a far more coura- 
geous way than are required by rigging 
the rules of the game. They are playing 
by the rules. 

History has shown that ‘might 
makes right? is a philosophy which 
might work in the short term, but ulti- 
mately is brought to its knees for one 
simple reason. In a democracy the peo- 
ple eventually will rise up and have 
their way. That is the bottom line 
here. It is not whether Charlie Sten- 
holm is a Congressman from west 
Texas. It is not really which party is 
going to win this high-stakes battle. It 
is about how the people are being rep- 
resented, and I am hearing from the 
people all over Texas saying this is not 
right to do it as they are doing it. I re- 
alize TOM DELAY does not care a whit 
about how the people in rural west 
Texas are represented, but I do. I have 
become very passionate about not los- 
ing the rural focus of west Texas dis- 
tricts and under his plan, west Texas 
will lose one representative. 

Mr. DELAY is quick to express his be- 
lief that I am irrelevant. The rural con- 
stituents of the 17th district feel a lit- 
tle differently. In fact, all of my Texas 
colleagues whom we have heard from 
today, as we look at the plans, rural 
Texas is being shorted by this plan. 

Mr. Speaker, I thank the 53 in Ard- 
more for the courage they have shown 
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for standing up for what they believe. 
Pete Laney, David Farabee, I appre- 
ciate what they have done. Texas will 
be a better State because of the actions 
that they have taken on behalf of the 
people of Texas; and hopefully all of 
the legislature, both sides of the aisle, 
will come to their senses and will stop 
letting Washington determine how the 
Texas legislature should be run. Texans 
can take care of Texas. 


re 


CONGRATULATIONS TO THE 583 
DEMOCRATS OF THE TEXAS 
HOUSE OF REPRESENTATIVES 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under a previous order of 
the House, the gentleman from Texas 
(Mr. RODRIGUEZ) is recognized for 5 
minutes. 

Mr. RODRIGUEZ. Mr. Speaker, I am 
proud to stand here today in the U.S. 
House and say congratulations to our 
heroes, our 53 heroes in Texas of the 
Texas House of Representatives. They 
are fighting for some basic principles, 
the heroes of democracy. Texas Demo- 
crats have used the last tool provided 
to them. For so many of them from the 
Texas House to agree to walk out dem- 
onstrates the depth of their commit- 
ment, the strength of their purpose, 
and the nobility of their cause. 

This is not just about a map. It is 
about a democratic process, participa- 
tion in the rights of the minority to 
have a voice in the process. Repub- 
licans in Texas need to learn that hav- 
ing power and using it wisely are not 
the same thing. Rather than waste 
time on divisive redistricting schemes 
pushed on by the Washington Repub- 
lican leaders, Texas Republicans should 
have focused on the truly pressing 
business before the Texas legislature 
and before Texas, such as issues of bal- 
ancing the budget, such as the issues of 
encouraging economic growth, such as 
the issues of enhancing educational op- 
portunities both for public education 
and higher education, as well as pro- 
viding health care access to our chil- 
dren and families. 

As Texans, we recognize that we have 
the largest number of uninsured in 
Texas, and we recognize that we need 
more resources. We ought to be trying 
to solve those issues rather than doing 
what is being done now. 

So I want to take this time to con- 
gratulate them in putting their per- 
sonal interests aside. These 53 Demo- 
crats, members of the Texas House of 
Representatives have said enough is 
enough. ‘‘Basta.’’ United, these brave 
Texans have hailed and created and 
made move and have inspired all of 
Texas to do the right thing. 

I want to take this time to recognize 
the newspapers and the editorials that 
have been in their favor. When we look 
at the Houston Chronicle editorials, 
the San Antonio editorials. And if I 
can, I will read the San Antonio Ex- 
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press-News editorial which summed it 
up when they said ‘‘. . . the House has 
pushed through a variety of measures 
that have more to do with the enthu- 
siasms of ideologues than with the 
good of the State. A totally inadequate 
State budget is the most egregious 
sin.” 

“Coming in a close second is the bla- 
tantly partisan congressional redis- 
tricting scheme ... concocted up by 
White House political guru Karl Rove 
and U.S. Representative TOM DELAY 
.. . ” the Express-News indicated. 

Taking these cues from the majority 
leader’s office here in Washington, 
Texas Republicans want to deny Texas 
voters the choice they have to make. 
They want to impose a congressional 
quota. Texas voters said no, and now 
Texas Democrats say no. 

If we look at my particular district, 
I am given close to 20 or 30 additional 
counties. At the present time I rep- 
resent San Antonio and south; and if 
we look at the map, my district is com- 
pletely wiped out and given to the gen- 
tleman from Texas (Mr. HINOJOSA), who 
will go now all the way to Austin. My 
district from San Antonio was 
stretched 600 miles to the borders with 
New Mexico and takes 40-something 
thousand people from El Paso. If we 
look all the way from San Antonio all 
the way down to El Paso, over 600 
miles. So when we look at those types 
of interests and we look at what has 
been done by the maps, we know that 
they are maps basically for purposes of 
grabbing power. 

The law says that the States have an 
obligation to draw their lines during 
the process of the census. If the State 
chooses to do this now, it will set a 
very negative precedent. It will basi- 
cally say that anytime someone else 
takes power and decides to gerry- 
mander or knock off someone because 
they choose to get angry with them, 
they can redraw the lines at any time 
during the decade and come back and 
be able to change their lines so that 
someone else will not win. 

I also want to take this opportunity 
to thank the members, especially those 
that I am really proud of, especially 
Representative Carlos Uresti, Rep- 
resentative Puente, Representative 
Guillen, and Representative Villarreal, 
and Representative Kino Flores. 


— EEE 


HONORING THE 53 DEMOCRATS OF 
THE TEXAS HOUSE OF REP- 
RESENTATIVES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, we have heard over the past 
1% to 2 hours a number of Members 
come to the floor of the House and cite 
a prestigious and prominent group of 
Americans known to us as the Texas 
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Dems 53, Texas Dems 51, just plain 
brave Texans, sheroes and heroes and 
simply Americans. 

The issue may be confusing because I 
might imagine that it becomes isolated 
as a finite, narrow political debate. But 
today in discussing this issue, I encour- 
age individuals who are inquiring 
about this process to read the Madison 
papers to understand the process of de- 
bate that was the very underpinning of 
the Constitutional Convention that 
helped design this Nation and this de- 
mocracy. If they would do that, they 
would understand that, in fact, those 
who are standing about the process 
that does not work in Texas are actu- 
ally brave and important components 
to the history of this State and the his- 
tory of this Nation. 

It is extremely important to recog- 
nize that these individuals, 53 Demo- 
crats, have tried over and over again to 
be collegiate and collaborative in 
working on behalf of the interests of 
the people of Texas in the shadow of a 
war that was fought to promote the 
ideals of this Nation. Is it not shameful 
that these Democrats coming from all 
over the State of Texas, rural, urban 
and otherwise, is it not important to 
note that all they wanted to do is to 
represent their constituents? 

On the question of the budget in 
Texas, they wanted to add amendments 
to protect those children who are being 
cut, 270,000 of them being cut, if the 
Members will, from the children’s 
health insurance program. They want- 
ed to stop the abusive restructuring of 
Medicaid so that less and less people 
could utilize the services. They wanted 
to make sure that we continued the ac- 
cess of the graduates of 2003 to the in- 
stitutions of higher learning by fund- 
ing those institutions of higher learn- 
ing at higher percentages. Mr. Speaker, 
they wanted to do their job. 

But yet, what was fostered upon 
them was an ugly redistricting map 
that could not be called anything but a 
grab of power, a denigration of the 
Voter Rights Act of 1965, a disrespect 
of the Civil Rights Act of 1964, and an 
absolute coup d’etat as it relates to 
power in America. As so stated by the 
leader of this particular body, majority 
leader, we are in power in Austin, we 
are in power in Washington, there will 
be no compromise. 

So those of us who are attempting to 
work on behalf of this State wondered 
why this kind of meat, if the Members 
will, cutter was used to draw the dis- 
trict, and frankly here is why. This is 
a district, the kind of district that we 
could almost imagine that the courts 
will find ridiculous. Here is the fifth 
ward of Texas where Barbara Jordan 
was born. We can see how it dips down 
into a totally unrelated district, 
catches it so it can go all the way here 
and become a district. Why? No one 
knows. But this is the ninth district; 
and it used to have NASA, hardworking 
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people like the gentleman from Texas 
(Mr. LAMPSON) and of course his prede- 
cessors that have worked so hard to en- 
sure the funding for NASA that Lyndon 
Baines Johnson originated on behalf of 
America. 

All of a sudden now, this has moved 
out of the traditional communities of 
interest and moved into a district to- 
tally unrelated and happens to belong 
to the majority leader of this body. In- 
terestingly enough, the 18th congres- 
sional district has had the downtown 
community, a synergism of commu- 
nities of interest. Now the 18th dis- 
trict, the historic district that saw 
Mickey Leland and Barbara Jordan and 
other great leaders come out of, no 
longer exists in its historic origins. 
The downtown is eliminated, Mr. 
Speaker. It is interesting to find out 
why a meatcutter was taken to this for 
personal interest apparently. 

So I simply want to thank Stanley 
Toliver who called all the way from 
Ohio to applaud us and give us a good 
idea to again support these great he- 
roes; and I again want to support, Mr. 
Speaker, as I close, Representatives 
Thompson, Coleman, Noreiga, Jessica 
Farrar, Joe Moreno, Kevin Bailey, 
Scott Hochberg, and all the other 51, 53 
that are standing tall. Never give up. 


—— 
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JOBS AND GROWTH TAX PLAN TO 
PRODUCE JOBS 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from Florida (Mr. MARIO 
DIAZ-BALART) is recognized for 60 min- 
utes as the designee of the majority 
leader. 


GENERAL LEAVE 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, I ask unanimous con- 
sent that all Members may have 5 leg- 
islative days within which to revise 
and extend their remarks on the sub- 
ject of my Special Order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. MARIO DIAZ-BALART' of Flor- 
ida. Mr. Speaker, every time that I 
walk into this Chamber I am awed and 
I am overwhelmed, when you think of 
the history that has taken place here 
in this Chamber, in this hall, and the 
speeches that have also been pro- 
claimed and stated within these walls. 

Tonight, Mr. Speaker, I heard some 
really eloquent speeches as well, some 
spectacularly eloquent speeches, some 
of them criticizing the job proposal 
that this House has passed, the job pro- 
posal plan that the President has pro- 
posed. 

I also heard, Mr. Speaker, some great 
examples of not letting the facts get in 
the way of the rhetoric. I have seen 
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some wonderful examples here as to 
how to just disregard the facts and let 
us go forward with the rhetoric and 
hope that you can confuse people, Mr. 
Speaker. 

But the American people, Mr. Speak- 
er, are not easily confused. The Jobs 
and Growth Tax Act, which is really 
based on the jobs and growth plan that 
we passed last week, is a comprehen- 
sive approach to creating jobs. We 
heard criticism after criticism after 
criticism of that plan; but what you 
will notice is that not once, not once, 
was a proposal spoken about, an alter- 
native proposal, that created jobs. No. 
They criticized the plan that creates 
jobs, and, in its stead, proposed abso- 
lutely nothing. Again, the American 
people witnessed that here tonight. 

Yet the plan that we passed provides, 
for example, tax relief to American 
families and immediately eliminates 
burdensome and unfair taxes that pro- 


vided huge obstacles to economic 
growth and job creation. 
The gentleman from Iowa (Mr. 


NUSSLE) worked awfully hard to get 
through this House a plan that will 
create over 1.2 million jobs throughout 
the entire country by the end of next 
year. This was a specific proposal, not 
rhetoric. That is a specific proposal 
that this House passed. It creates, as a 
matter of fact, 45,000 new jobs in the 
State of Florida that I represent; next 
year, 45,000 jobs. Yet, Mr. Speaker, we 
heard no other proposal; just criticism, 
criticism of a plan that creates 1.2 mil- 
lion jobs. 

This plan that we passed that our 
dear friends in the minority love to 
criticize, and, yet, I repeat, have noth- 
ing to show other than criticism, this 
plan would put $550 billion in economic 
stimulus and job creation in this coun- 
try. 

Then I heard something that I keep 
hearing time and time again, and it 
must be something that the Demo- 
cratic Party’s PR machine has told 
them to repeat time and time again, 
again regardless of the facts. They 
keep saying, oh, the plan that the 
House passed, the President’s plan, 
cuts taxes on the rich. 

Let us again speak of the facts. I 
know that my dear friends on the 
Democratic side hate when you bring 
up the facts. They do not like the facts 
to be used. They do not want to permit 
the facts to confuse the rhetoric. But I 
think it is important to bring up some 
of those facts. 

The rich? Cut taxes on the rich? 
Twenty-three million small business 
owners will benefit from tax rate cuts 
in order to stimulate job growth; 23 
million small business owners are 
going to have their taxes cut. Those 
are not the rich, those small business 
owners. Again, the facts, Mr. Speaker. 

The tax cut, for example, on dividend 
income and the capital gains tax cut 
will provide relief for the 50 percent of 
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Americans who have invested in the 
stock market and 70 million Americans 
who own homes. Those are the facts. 

Yet what we have heard tonight, all 
the criticism, all the critiquing of the 
President’s plan, of the plan we passed, 
with nothing else, no proposal, no al- 
ternative proposal, is just criticism 
based on innuendo, not based on the 
facts. 

Again, the President’s job and 
growth plan, what we passed here in 
the House, will provide 1.2 million jobs 
next year. Those are the facts, not the 
rhetoric. 

The energy bill that the gentleman 
from Georgia (Mr. KINGSTON) spoke of 
here last week with me on the floor of 
this House will provide 750,000 new 
jobs. But yet both those initiatives our 
friends from the minority party object 
to; and they object to them but have 
no decent, good proposal, as opposed to 
what we have done. This is a good plan, 
because it does provide jobs. 

I was wondering, I see that the gen- 
tleman from Minnesota (Mr. KENNEDY) 
is here; and, Mr. Speaker, I would like 
to yield to the gentleman. Maybe he 
can try to shed some light on some of 
the facts, not on just empty rhetoric, 
some of the facts: why it is important 
that we do not just sit idly by and hope 
the economy gets better; why it is im- 
portant to incentivize this economy; 
why it is important to go forward with 
the President’s plan, with what this 
Congress passed, to make sure the mil- 
lions of Americans can find good jobs; 
why it is important to not just sit back 
and pretend that things are okay, they 
are going to get better, and the solu- 
tion is maybe to raise taxes; why it is 
important that we move forward. 

Mr. Speaker, maybe the gentleman 
can shed some light as to some of the 
rhetoric that has been heard before 
here tonight which does not conform 
with the facts. 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I thank the gentleman for 
yielding, and I wholeheartedly agree 
with what the gentleman is saying. 
This focus should be on jobs. Our focus 
as a Congress should be on creating 
jobs. 

A lot of what we have heard earlier 
today is talk about extending unem- 
ployment, and we certainly have. Our 
hearts go out to those that are unem- 
ployed. But if you talk to those that 
are unemployed, what they really want 
is a job, and that is what we have to 
talk about, that is what we have to act 
on, that is what we have to create. 

They have not talked a lot earlier in 
their discussions on the floor about 
what they are going to do to create 
jobs. As the gentleman mentioned, 
they do not have a plan to say here is 
how we are going to create jobs. 

Our plan that we did pass last week 
will create, according to estimates, 1.2 
million jobs. I know a little bit about 
jobs. I spent 20 years in the business 
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world creating jobs, keeping people em- 
ployed; and I know what are some of 
the things that can help encourage 
that and what are some of the things 
that can hurt that. So our focus needs 
to be what can we do as a government 
to nurture an environment that creates 
jobs. 

The gentleman spoke of the energy 
bill. That is clearly part of it. The gen- 
tleman spoke about many of the provi- 
sions in this bill, in this bill we passed 
for jobs and growth, which will indeed 
create jobs and growth. 

The economy has suffered. We went 
through a period where we had not only 
a bust in the telecom bubble, but soon 
following that, 9/11, which set the econ- 
omy back, and the threat of terrorism 
and the concern with our efforts to free 
a people from oppression in Afghani- 
stan and do the same thing again in 
Iraq. 

We are now suffering from concern 
over SARS and other diseases that are 
threatening our economy and threat- 
ening people and threatening lives 
around the world. All these put a lot of 
pressure on our economy, put a lot of 
pressure on the ability to create jobs; 
and now more than ever, our focus 
needs to be on the facts and how do we 
create those jobs. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Reclaiming my time for a second, 
as the gentleman knows, I am new in 
Washington. This is my first year. One 
of the things that has surprised me a 
little bit is the ability by some Mem- 
bers, very eloquently, to just espouse 
things, yet with no facts whatsoever, 
and sometimes even distorting some 
facts that are used. 

The gentleman mentioned something 
that is very important. There has to be 
a proposal. In other words, if we want 
to create jobs, which is I think the em- 
phasis of this, clearly of the President 
and the majority of this Congress, we 
have to put something forward that 
creates jobs. 

One of the ways to create jobs, and 
that is a bipartisan goal, we have 
agreed to that, I think, one of the ways 
you create jobs is by cutting taxes, 
making sure the people can keep more 
of their money. 

Another way I think we can create 
jobs is by controlling government 
spending. Yet, since I have been here, I 
have never heard one moment where 
our friends from the other party have 
ever asked for controlling government 
spending. 

Every time I turn around, they are 
asking for more government, bigger 
government; more bureaucracy, more 
money for that bureaucracy; more 
taxes from the people for that bureauc- 
racy. That is a common theme I have 
been hearing in these debates. 

I was wondering if the gentleman 
could shed some light on how does cre- 
ating a larger government, more bu- 
reaucracy, more taxes, how does that 
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help create more jobs for the American 
people. 

Mr. KENNEDY of Minnesota. I think 
that is a big issue we are dealing with. 
There are two different world views. 
There is a world view that says having 
the government spend more creates 
jobs, with the idea that somehow we 
here in Washington know how to do 
that. As a businessman, I can tell you, 
this is not where the jobs are created. 
They are created back home by small 
businesses. 

I would like to go back to the facts, 
because so often much of the rhetoric 
on the other side is lambasting the job 
creators and lambasting any efforts 
that we have to encourage those job 
creators to create jobs. That is what 
this bill does. 

If you think about what bonus depre- 
ciation does, going from 30 to 50 per- 
cent bonus depreciation, the extra abil- 
ity to expense immediately invest- 
ments in equipment that drives jobs, 
that is critical to providing those jobs. 

Also the bill that we passed last week 
will increase the amount that small 
businesses can deduct from $25,000 to 
$100,000, the amount they can deduct in 
the first year. This is so vitally impor- 
tant. As I talk to so many small busi- 
nesses around the State, they tell me 
this is something that can get me to go 
out and buy that piece of equipment 
that will allow me to add jobs to my 
business. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. One of the things that I keep hear- 
ing, and the gentleman just mentioned 
small businesses, which is a big part of 
this economic stimulus-job creation 
package, it is to provide relief for 
small businesses. That is where most of 
the jobs are created, in small busi- 
nesses. 

In the State of Florida it is even 
more dramatic. The numbers are stag- 
gering, the number of jobs created by 
small business. That is the entire econ- 
omy of the State of Florida. 

But we hear when we want to cut 
taxes on small business owners to help 
small businesses do well, to incentivize 
them to spend more money, to hire 
more people, to create more jobs, you 
hear that we are cutting taxes on the 
rich. Yet, when you look at the pro- 
posals from our good friends on the mi- 
nority party, the Democratic Party, 
everything that they do seems to be 
trying to raise taxes on working Amer- 
icans. 

By the way, many of those working 
Americans are now struggling, which is 
why it is important to pass this pack- 
age. But yet their proposals seem to be, 
and I have them here, seem to be raise 
taxes on the working people, on the 
hardworking Americans, who are hav- 
ing a hard time paying the mortgage 
and rent, who are having a hard time 
staying employed. Some of them have 
actually lost their jobs. Yet they want 
to raise taxes on them. 
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It seems in many cases just to create 
larger bureaucracies up here in Wash- 
ington, DC. I do not think one has to be 
a brilliant economist to realize when 
you are further taxing people and you 
are creating more bureaucracy in DC, 
that does absolutely nothing to help 
the economy. What it does, it actually 
helps stagnate the economy; it hurts 
the economy. It makes sure that the 
economy does not grow. 

Again, the gentleman has been here 
longer than me. Is that just a normal 
theme for them, that they always use 
these blank statements when we are 
asking to or suggesting or trying to 
cut taxes on small business owners, 
that they say those are the rich? 

The small business owners in my dis- 
trict, the district that I represent, it is 
not my district, that I represent, are 
not rich. They are struggling. They are 
struggling to pay their employees, to 
pay for their health care, to keep that 
business, those small businesses, alive. 
To call those people rich people and 
say that cutting the taxes on those 
people is cutting the taxes on rich peo- 
ple, and, at the same time what they 
want to do is raise the taxes on the 
working people of this country, to cre- 
ate a larger bureaucracy, how is that 
good for the economy? 

Mr. KENNEDY of Minnesota. It is a 
recurring theme, as the gentleman 
mentioned, that we somehow here in 
Washington have all the answers; that 
we can create jobs in some way by just 
taxing people more, bringing the gov- 
ernment more money. And we are over- 
head; we are overhead. We are a cost to 
all those small businesses out there. 
We are the big ‘‘headquarters in the 
sky” that does nothing but send the 
bill to them and say send more money; 
we need more money. 

We do not need more money, but 
small businesses do. And it is true that 
too often we demonize small busi- 
nesses. Too often we say the answer is 
to throw more penalties their way. 
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Things like this $100,000, being able 
to deduct it immediately is thought of 
as a tax cut for the rich, but let us 
think about what that means. That 
means rather than having to expense 
over 4 or 5 or 7 or 9 or 25 years, it can 
be deducted immediately. As a finance 
guy who worked in business and who 
has gone through the calculations, I 
can tell my colleagues, that will 
change businesses’ decisions as to what 
they invest in. 

And what could that be used for? I 
just started to go through my own his- 
tory. My first job was picking straw- 
berries, and if we think about our agri- 
cultural businesses, what they could do 
with $100,000. There is the harvesting 
equipment. That allows them to 
produce more product, to feed more 
people, to increase our economy. 

After I had the opportunity to pick 
strawberries, I graduated to the local 


11452 


bakery in town, Meisner’s Bakery in 
Pequot Lakes. With that $100,000, you 
could buy a new oven or a new steamer 
or a new area to increase your produc- 
tion of doughnuts or whatever. And 
that is going to add production, it is 
going to add jobs to a community. 

After I got finished at the bakery, I 
had the opportunity to rent boats at a 
boat marina. Somebody who is doing 
that can add boats to their fleet so 
they can be renting more. 

After that I had the opportunity to 
be at a gas station and pump gas, but 
they also had a little retail store there 
with fish and bait and all that stuff. A 
retail store like that could add fix- 
tures, could expand space and, there- 
fore, grow its sales and add jobs. 

I can go on and on and on through 
the jobs that I have been in, and one 
can visually picture what could happen 
with that extra ability to deduct that 
$100,000 right away rather than over a 
long period of time, how that could mo- 
tivate businesses to invest and how 
that investment could increase jobs. 
Sometimes we do not hear about that 
from the other side. We just hear about 
lambasting of those business people 
that are taking the risks, that are in- 
vesting in something that does not 
have a certain future, but it is that en- 
trepreneurial risk-taking that creates 
jobs in this country, and that is what 
we need to encourage. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, I think one of the 
things that we have to note as well is 
that we keep hearing that government 
can give these small businesses, is 
going to give them something. It is not 
the government’s to give. That is the 
people’s money. What we are talking 
about is allowing hard-working people 
to keep a little bit more of their 
money; in other words, for the govern- 
ment to take less of their money. But 
when we talk about that, we hear that, 
oh, it is horrible, because it is going to 
cost government. We are going to be 
giving away these things. Excuse me? 
Giving away? 

I think that is part of where we have 
a huge ideological difference, a philo- 
sophical difference. It is not govern- 
ment’s money to give away. What we 
are saying is that government is going 
to take less money of the small 
businessperson, of the small business. 
He is going to take a little bit less 
money, just a little bit less money, 
take a little bit less so that that per- 
son, that small business, can reinvest 
it in their business. 

The gentleman mentioned some great 
examples to create more jobs. I know 
that for some people, that is a theory. 
That is a theory. Why do we have to 
create more jobs? Let us just criticize 
the President. They have done that 
from day one about every issue; wheth- 
er it is the war to liberate Iraq, they 
criticize the President. They do not 
criticize him that much anymore, but 
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they sure were criticizing because it is 
the thing to do, just criticize the Presi- 
dent. 

Now they criticize this job creation 
plan, and they say that, well, we are 
going to give these people, these small 
businesses, money. No. What we are 
saying and what the President is say- 
ing is it is the people’s money, it is not 
government’s money. The government 
should allow those small businesses, 
those individuals, to keep some more 
of their money so that they can use it 
back home, in Florida, in Minnesota, 
and in Texas, in Wyoming. And they 
tend to do it much better than we do, 
than government does, because we tend 
to waste a lot of money. Allow them to 
keep some of their money, and that 
will create 1.2 million jobs in 1 year. 

But some people say, well, it is only 
$100,000. It is only $100,000 that we are 
going to cut, it is only $10,000, it is only 
$1,000 that businesses are going to be 
able to reinvest. I guess that think 
that they have better plans for that 
money in D.C. But I am, frankly, a lit- 
tle shocked. 

I have been doing a little research 
about some of the waste up here. Our 
dear friends on the Democratic side 
hate when we talk about waste and 
fraud and abuse. But I have been doing 
just a little research. I have not spent 
a lot of time on it because the gen- 
tleman knows I just got here recently, 
but I found some very interesting 
things. 

Just one issue, for example. Govern- 
ment purchase cards and travel cards 
wasted approximately $97 million an- 
nually. But let me tell my colleagues 
what some of those really bright things 
are that we should take more of the 
people’s money for. This is the kind of 
thing that we need to tax people more 
for, to spend it on some of these things. 
This is $97 million worth of escort serv- 
ices, jewelry, clothing from Victoria’s 
Secret, Macy’s, Nordstrom, Calvin 
Klein; taxpayer money to buy a dog for 
an individual. Taxpayers’ money was 
spent on pornography for some employ- 
ees, on expensive luggage. There was 
one incident of one dinner for $2,100 at 
Treasure Island Hotel and Casino. 

That is why we need to raise more 
taxes. Take it away from the hard- 
working American men and women, 
bring it up here to D.C. so we can spend 
it and waste it on some really good 
things such as this: designer leather 
goods from a prestigious store, Lego 
toys, expensive sunglasses, beer, wine, 
and cigars. 

There is also, do we remember the 
travel cards? That is a separate issue 
altogether. That was used for, well, for 
interesting places I do not really want 
to mention. Some of these things I 
really would rather not talk about, in- 
cluding some gentlemen’s clubs, some 
plastic surgery, down payments on a 
home. So that is why we have to tax 
the American people more, because 
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Washington knows how to spend the 
people’s money better; oh, yes, on a 
down payment for a home for a mem- 
ber of the bureaucracy. That is why we 
have to take more of their money, on 
cruises. No, no, no, no. Wait a second. 

The reason that some of us, the gen- 
tleman from Minnesota and others, 
have been speaking about waste, fraud 
and abuse, because it is not a laughing 
matter, because this is hard-earned 
money. This is money that government 
takes from the American people and 
then misspends it. Government does 
some really good things with tax- 
payers’ money as well, but we throw a 
lot of it away. And for anybody to say 
that government is so efficient, so well 
run, so lean and mean that we have to 
take more of the hard-working Amer- 
ican people’s money, people that are 
having a hard time because the econ- 
omy is not as good as we would like it 
to be; for us to take more of their 
money to spend it up here as opposed 
to what we want to do, which is allow 
them to keep more of their money so 
that they can spend it on some of the 
issues that the gentleman mentioned, 
on their families, on creating wealth 
within their businesses, of creating 
more jobs within small businesses, I 
think is absolutely ludicrous. 

But these examples are not new. We 
have been hearing about waste, fraud 
and abuse for a long time. So again, I 
am having a hard time. I know that the 
gentleman, like me, believes that we 
need to incentivize this economy, but 
since the gentleman has been here 
longer, maybe the gentleman has heard 
some of the words of wisdom from the 
other side stating how raising taxes on 
hard-working Americans, particularly 
when they are having a hard time, 
helps create jobs. I do not buy it. 

Mr. KENNEDY of Minnesota. And I 
do not buy it either. And I agree with 
the gentleman as it relates to the peo- 
ple out there creating jobs. Hard-work- 
ing families know a whole lot better 
how to spend money to create jobs and 
to provide for their families than we 
ever will here in Washington, and the 
gentleman’s many examples just 
proved the point. 

Mr. Speaker, amongst the wisest 
words I have heard here was during my 
freshman year we had a speaker come 
in, a George Will, who some of my col- 
leagues may have had the opportunity 
to read his columns, and he tried to 
make things understandable for us, be- 
cause sometimes it is hard to under- 
stand some of the verbiage that we 
hear. He said, you will find that on 
most issues, that the battle of ideas is 
between freedom on one side and people 
telling you that you need them here in 
Washington to keep bringing the gravy 
train to you, or, said another way, de- 
pendency, we are going to cultivate de- 
pendency. And if my colleagues lis- 
tened tonight, they heard that. 

We have heard the other side say, 
you need us here, because without us 
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here, we will not be able to keep you 
dependent on unemployment rolls; 
whereas I think what our statement is 
saying, yes, we will take care of unem- 
ployment, and yes, we have extended, 
and we both voted for that, and we 
both will again when that need is 
there. But that is not our main focus. 
When we get up in the morning, our 
focus is how can we give the economy 
more freedom, small businesses more 
freedom, families and small businesses 
more of their hard-earned dollars in 
their pockets so they can take that 
freedom and they can go out and create 
jobs and create a more prosperous 
America for all of us. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, by the way, I have 
been very impressed with the quality of 
the speeches. Sometimes the rhetoric 
is really, really good. I mean, there is 
some great eloquence on the floor of 
the House. We heard some great elo- 
quence today bashing the plan to cre- 
ate more jobs. We heard that tonight. 
We have heard eloquent speeches bash- 
ing the President’s plan to create more 
jobs. We have heard eloquent speeches 
bashing and bashing and bashing. We 
also heard, the gentleman will recall, 
very eloquent speeches from our 
friends on the Democratic side bashing 
when we were talking about trying to 
cut wasteful spending. They just hate 
that. They hate when we talk about 
that. 

I mentioned some examples, but I 
want to make sure that nobody thinks 
that, well, because when we add that 
up, it is only $100 million. Some people 
say that. We have heard that here, it is 
only $100 million. 

Mr. KENNEDY of Minnesota. Only 
$100 million. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Only $100 million. Ask the Amer- 
ican people if that is just only $100 mil- 
lion on some pretty sad things. But it 
gets worse than that. And when we 
talk about these things, we get bashed 
by the Democrats. When we talk about, 
for example, we were mentioning facts 
before, and it is important to not just 
spew rhetoric, but bring in some facts 
to the discussion. 

Mr. Speaker, the Federal Govern- 
ment cannot account for, and we need 
to listen to this, the Federal Govern- 
ment cannot account for $17.3 billion it 
spent in the year 2001; $17 billion unac- 
counted for. Yet some criticize us when 
we talk about let us have some ac- 
countability. Let us not misspend. Let 
us look at ways that we can save some 
of this money. Mr. Speaker, $17 billion 
is not peanuts. That is a lot of money 
unaccounted for. 

The Federal Government made $20 
billion in overpayments in the year 
2001; $20 billion in overpayments, on 
people that were not qualified or things 
that should not have been funded. The 
Department of Housing and Urban De- 
velopment made $3.3 billion, and I re- 
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peat, billion, with a B, billion dollars 
in overpayments in 2001, accounting for 
10 percent of the Department’s budget; 
10 percent in overpayments, in waste. 
Yet some will tell us that there is not 
enough money up here; that we need to 
raise taxes on hard-working Ameri- 
cans; that we should not incentivize 
the economy by letting more hard- 
working Americans keep some of their 
money, no, because there is not enough 
money in D.C. Oh, of course not, when 
we misspend 10 percent of the Depart- 
ment’s budget. 

But some will tell us the answer is, 
no problem. Do not worry about that. 
Let us just squeeze the American tax- 
payer a little bit more, a little bit 
harder, because you know something? 
It is okay, they will not mind, or they 
cannot yell loud enough, so let us 
squeeze them a little bit louder, a little 
bit tighter. 

No, no. It is time that we do not 
squeeze them anymore, so that we 
allow them to keep more of their 
money so that they can spend it and 
they can create jobs. 

If the gentleman will allow me, I 
would like to mention a couple of other 
examples. The Department of Agri- 
culture was unable to account for $5 
billion in receipts and expenditures; $5 
billion. Medicare overpayments, over- 
payments totaled $12 billion in 2001; $12 
billion. 

Mr. Speaker, the Republican major- 
ity has passed a Medicare prescription 
drug plan without raising taxes. We 
have done it. Actually, the House did it 
last year as well, but the other body re- 
fused to do so, but now we have done it 
again, and we are going to pass it 
again. Well, do we want to find where 
some of the money can come from? 
There is $12 billion in overpayments. 
That is money that is not going for the 
elderly that need it, that is not going 
for the elderly that deserve it, that is 
not going for the elderly who have paid 
into it. 
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No, that is just waste. That is just 
waste. And that is unacceptable. That 
is immoral. Totally immoral. So, yes, 
we are going to do it. 

There has been a lot of rhetoric for 40 
years; the other party has been talking 
about it. It took the Republican major- 
ity to pass it, and we have passed it 
again in the House, and we are going to 
do that; but we need to make sure that 
this kind of waste stops, stops, because 
that is our hardworking Americans 
who are paying for it. The food stamp 
program pays approximately $1.3 bil- 
lion in overpayments each year. What 
can we do with that $1.3 billion for 
health care, for education, for defense, 
to incentivize our economy? A lot. 

And yet when we talk about these 
things, our friends on the Democratic 
party get upset. They say you cannot 
do that; you have to tax the American 
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people more. Do not look at fraud, 
waste and abuse. Just tax the Amer- 
ican people more. More than $8 billion 
is lost in erroneous earned income tax 
payments each year and again the list 
goes on and on and on, and we are not 
talking small amounts of money. If we 
were speaking about small amounts of 
money, that would be no excuse. We 
still have to stop it, because it is not 
government’s money. It is the people’s 
money, but what is even worse is we 
are talking about billions of dollars in 
misspent, misused, lost money. And 
some want to tax the American work- 
ers, tax the American family more to 
do more of this? I do not understand it. 

Mr. KENNEDY of Minnesota. I do not 
understand it either. And the waste, 
fraud and abuse cries out for a razor- 
sharp focus on what can we do to scale 
away those costs that are burdening 
our economy. And we can get back to a 
sound fiscal picture only by sparking 
this economy with the kind of tax-re- 
lief jobs proposal that we passed and by 
controlling that spending with a razor- 
sharp focus, as they say, on waste, 
fraud and abuse. 

They know how to spend money bet- 
ter back home in Florida and back 
home in Minnesota than we do in 
Washington. They do not put up with 
that. They will drill to the bottom of 
those issues and find out what was 
causing it and uncover the waste, fraud 
and abuse, and get it out of the system. 

But what could they do, for example, 
with the dividend and capital gains re- 
ductions that we have passed? When I 
studied economics, they told me it was 
investments that drive jobs. It is when 
you invest in the economy, that is 
when you drive jobs. Where do those in- 
vestments come from? Those invest- 
ments come from savings. And this bill 
encourages savings by reducing the 
double taxation on dividends, and they 
are excessively high compared to many 
other countries’ tax that we have on 
investment income. We should be tax- 
ing income at its source, but when we 
discourage investment and have the 
very low investment rate that we have 
here in America, we are hurting our 
economy. And who is receiving most of 
those dividends? I think it is important 
to point out it is primarily seniors that 
are receiving those dividends. And they 
have paid taxes on that in the business. 
They have paid taxes all their lives. 
Why are we charging them this double 
investment? 

We have a concern here with having 
good fiscal responsibility. One of the 
big benefits of the dividend and capital 
gains proposal we have talked about is 
that by encouraging more businesses to 
be giving their dividends back to share- 
holders, you will be having less cash 
stockpiled in the company. That will 
be better for us keeping track and 
holding our businesses accountable. It 
is also going to make the balance be- 
tween debt and equity less tilted to- 
wards debt. Right now we have such 
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higher tax benefits for fully deductible 
debt on interest on debt; and yet on 
dividends coming out of a business, we 
are taxing them twice unfairly. By get- 
ting that balance more in line, you are 
going to really have a stronger, sound- 
er capital structure, more equity in our 
businesses so they can withstand down- 
falls without having to lay off employ- 
ees. 

Again, our focus here is what can we 
do to create jobs. How can we run our 
ship more efficiently here by scaling 
back on waste, fraud and abuse so that 
we have to take less out of the pockets 
of small businesses and hardworking 
families and let them get on with the 
business of America, the business of 
creating jobs, expanding the economy 
and taking care of our families. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Absolutely. You mention a specific 
issue that, by the way, is in the bill 
that we passed which would create 
jobs. Another thing that would create 
jobs that is also in the bill that we 
passed, and by the way, it would also 
save, it would provide relief for 92 mil- 
lion Americans, 92 million Americans, 
an average of $1,083 in the year 2003, al- 
lowing them to keep more of their 
money. That would put more than a 
hundred million dollars into the econ- 
omy of our country over the next 12 
months, creating jobs, turning over 
that economic engine. 

You mentioned a little while ago 
that the way to get out of the deficit, 
by the way, to pay for the essential 
service that we all want to pay for, in- 
cluding what the Republican majority 
is doing with, for example, the pre- 
scription drug coverage under Medi- 
care, is to expand the economy. That is 
not to raise taxes to the point where 
people cannot pay them and you de- 
stroy business. It is to grow the econ- 
omy. One way to grow the economy is, 
again, by allowing the 2 million Ameri- 
cans, now I know, I know, some of our 
friends on the Democratic side will say, 
those are rich folk. 

You are going to cut $1,083 in the 
year 2003 on 92 million Americans. 
Those are rich folks. I wish, by the 
way, there were 92 million rich people 
in the United States. Those are not the 
facts. But that will allow Americans to 
keep more of their money, to spend 
more of their money, to invest more of 
their money, to put it into their busi- 
nesses; and that alone is a hundred mil- 
lion dollars into the economy that 
right now is being sucked in, this huge 
sucking sound that goes from every 
single city, town, village in our coun- 
try of money coming up here to D.C. to 
do with it as we know the government 
does with it, including some of the 
things that we mentioned. 

The plan that we passed also would 
see the tax burden eliminated entirely 
on 3 million moderate-income families. 
Three million moderate-income fami- 
lies would pay zippo, zilch, nada, zero. 
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Those are rich people? No. Those are 
working families. Those are working 
families. 

How about the child tax credit that 
will be raised from $600 to $1,000? Tell 
me that is not something that has to 
happen. Tell me that is not something 
that the American people deserve. Tell 
me that is not something that the 
American people can do better with 
their money than us in D.C., with the 
bureaucracies, and the size of this gov- 
ernment, again, 23 million small busi- 
nesses would, again, in H.R. 2, the bill 
that we passed, House Resolution 2, by 
having more capital to expand on their 
businesses. That is what this country 
needs. And I know that some are con- 
tent to think, no, we should not do 
anything. We should just kind of pre- 
tend that things are okay. They will 
complain here on the floor, but they 
will not propose anything that creates 
any jobs. 

I am so proud to have been able to 
support this package that actually will 
create, just create so many jobs for the 
hardworking people of this country. I 
do not know about the area that the 
gentleman represents, but in the State 
of Florida, the area that I represent, 
people are concerned. People want jobs. 
People want to work. People want to 
have good high-paying jobs. And they 
are looking for government to do some- 
thing to incentivize this economy, not 
to just sit back and pretend that things 
are okay. Iam pretty sure it has got to 
be the same where you are. 

Mr. KENNEDY of Minnesota. It is the 
same in Minnesota. And you were 
right, the jobs proposal that we have 
passed, as we have spoken of, focuses 
that help to our job providers on en- 
couraging investment. That is what 
creates jobs. And as it relates to help- 
ing out and providing more money in 
the pockets of hardworking families, it 
focuses that in a very appropriate way. 

The gentleman spoke of the per child 
tax credit, and I would also add the 
marriage penalty. As someone who has 
23 years-plus of marriage under his belt 
and four teenagers to help pay for, I 
want to make sure there are not dis- 
incentives to keep you from enjoying 
both of those treasures of life, mar- 
riage penalty is something we have to 
get rid of, and getting rid of it now as 
this bill does is critical. We charge peo- 
ple when they walk down the wedding 
aisle more for getting married. We tax 
marriage. They get a little extra gift 
from Uncle Sam saying, Here is your 
bill. On average before we passed our 
tax relief in 2001, $1,400 more on aver- 
age just for being married. 

Families are the foundation of our 
society, the foundation of our econ- 
omy. Why we do that is beyond me. 
And accelerating this marriage penalty 
relief so that it is eliminated today is 
something that is very powerful in this 
bill. The per child tax credit, those 
that have children know how expensive 
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they are to raise; how we put a lot of 
blood, sweat, and tears into them. Yes, 
and we need to, and there is nothing 
more rewarding. But we also have to 
put a few dollars out for their edu- 
cation, for their food, for their cloth- 
ing; and we benefit greatly as a coun- 
try from the youth having this in- 
crease in the per child tax credit from 
$600 to $1,000. Now, that is something 
that is very important to do and a very 
important part of this tax relief jobs 
bill that we just passed. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. You also get taxed when you die. 
When you die you get taxed again on 
money you have already paid taxes on, 
by the way, to the government. So it is 
one tax after another tax after another 
tax. It seems some people are never 
satisfied. There is never enough that 
we can take away from the American 
people; and that has to stop, that atti- 
tude, that philosophy, that approach, 
that culture. We have to change the 
culture from a culture of just grabbing 
as much money as we can from the tax- 
payer and spending it whichever way 
we can, regardless of the waste, of the 
fraud and abuse, to a culture of respon- 
sibility, a culture of real responsi- 
bility. 

Again, we misspend so much money. 
It is not only we misspend money but 
it is the bureaucracy we create that 
forces the American people to spend a 
ton of money. For example, the IRS, 
which by the way spent $8.9 billion ad- 
ministering the Tax Code. 

Mr. KENNEDY of Minnesota. That is 
just the IRS, not all the expense that 
businesses have had and families have 
had in order to fill out some of the 
most complicated tax forms in the 
world. 

Mr. MARIO DIAZ-BALART' of Flor- 
ida. The numbers are astounding. 
Americans, hardworking Americans 
spent $135 billion complying with the 
Tax Code. And yet the other side in- 
sists on raising taxes. And, again, let 
me bring up some facts because I want 
to make sure we bring up the facts. I 
have got three proposals that the other 
side had. I sit on the Committee on the 
Budget, and we discussed these at 
length in the Committee on the Budg- 
et. We also discussed them at length, 
some of them, on the floor. One of 
them, the CBC/Progressive Caucus tax 
substitute, that is the substitute to 
what we are doing which is a plan to 
incentivize the economy by allowing 
Americans to keep more of their 
money so they can spend it, invest it, 
creating more jobs. This plan raised 
taxes, increased taxes by $44 billion in 
2004, by then $420 billion over 5 years 
and $875 billion over 10 years. And, by 
the way, it also cuts defense spending 
at the same time. So they raise taxes, 
but they cannot fund or did not want 
to fund defense; and we know how im- 
portant that is. 

This was, of course, the Blue Dog 
budget proposal that was discussed 
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here on the floor. And I was here for 
that debate which basically has no sup- 
port to increase, to get the economy 
going; but it balanced the budget by 
raising taxes. 

What a concept. Think about it. The 
economy is not doing too well so you 
raise taxes to balance the budget. This 
proposal would have raised taxes by 
$124 billion in 2006 to 2011. These are 
their proposals. Here they are. And 
then, of course, you had another one 
which raised taxes by $128 billion over 
10 years and had much more in govern- 
ment spending as well. Let us just 
spend more. Let us spend more money, 
send more money to the bureaucracy in 
D.C. But then they will say when we 
say, no, we have to look at fraud and 
cut fraud, abuse and misspending of 
money, they say, oh, but you are cut- 
ting essential services. We have heard 
about the cuts in, for example, Medi- 
care. I have heard that on the floor of 
this House many, many times. We 
heard it tonight. We will probably hear 
it later on tonight and the day after 
and the day after. 
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In fact, when we look at the facts, 
what is in the bill, in Medicare, it is a 
7.2 percent increase in Medicare. There 
is no cut. It is an increase. It is a rath- 
er substantial increase in Medicare. 

Then Medicaid cuts, I have had peo- 
ple talk to me about Medicaid cuts. I 
have gotten e-mails, how come we are 
cutting Medicaid, we are so nasty and 
rude, how come we are cutting Med- 
icaid. Let us look at those cuts of Med- 
icaid in our budget. It is a 9 percent in- 
crease in Medicaid. There is not a cut 
there. It is a 9 percent increase. Wash- 
ington is the only place in the world 
where a 9 percent increase is said to be 
a cut. Nine percent increase is a 9 per- 
cent increase. The facts are the facts. 
Here it is. Yet we have heard that be- 
fore, Iam sure, accused of cutting Med- 
icaid. 

Then, of course, we are cutting edu- 
cation. That is why we have to raise 
taxes, because we are cutting edu- 
cation. If we do not raise taxes, we 
have to cut education. Oh, really? Ex- 
cept that it is a 6 percent increase in 
our budget in education spending, a 6 
percent increase. 

Oh, one that I have heard time and 
time again, and this one is annoying 
because of trying to use veterans, say- 
ing that we are cutting veterans, fund- 
ing for veterans. That is just not true. 
It is a 10.7 percent increase for 2003. It 
is a 10.7 percent increase. That is not a 
cut. 

They do not exist. It is not there. It 
is not true, but again, some will say, do 
not let the facts confuse the rhetoric. 
Do not let the facts confuse the issue. 

The facts are that the plan that we 
passed, the plan that is very similar to 
the President’s plan, provides for jobs, 
creates jobs, keeps more money, allows 
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the American people to keep more of 
their money. It is not a gift from gov- 
ernment. It allows the American people 
to keep more of their money, provides 
increases in spending for the essential 
services like Medicaid, Medicare, edu- 
cation, veterans services. It does so in 
a responsible fashion, and those are the 
facts. 

Again, I assume, though, that my 
colleague would probably tell me that 
that is nothing new, right, saying that 
a 10.7 percent increase is a cut. That is 
something that I guess the other side is 
used to saying quite a bit. 

Mr. KENNEDY of Minnesota. We 
hear it all the time, and the gentleman 
mentioned that the facts often get dis- 
torted, and they get distorted to try to 
say and try to convince us in all cases 
that we need to spend more on X, Y or 
Z, and we have the benefit of many of 
our constituents coming in and speak- 
ing with us, and if they represent a cat- 
egory of spending, it needs to go high- 
er. If they represent a business, we 
need to do something for their busi- 
ness, I have to tell my colleague, to in- 
crease the activity in that business. 

I have to tell my colleague, one of 
the strongest confirmations that I have 
for his earlier statements about the 
complexity of the Tax Code and the 
burden of that Tax Code upon our econ- 
omy, on our families, is that the one 
group that sort of stands out from all 
the rest is when I speak with my fellow 
certified public accountants. A cer- 
tified public accountant that helps in 
preparing those tax returns one might 
think would want the Tax Code to be 
more complex so they can have more 
business, but they are all to a person 
telling me, whether I am visiting them 
in their one- or two- or three-person 
firm in a small town in Minnesota or 
otherwise, they are saying we have got 
to reduce the complexity of this Tax 
Code. 

This Tax Code reduces the trust that 
people have in their government. It 
takes away far too many of our re- 
sources to devote to something that 
does not do anything for our competi- 
tiveness as a country. 

One of the areas that they often sin- 
gle out as being just really out of con- 
trol is the alternative minimum tax, 
and the alternative minimum tax was 
put in many, many years ago with the 
intent of making sure that we all paid 
taxes, and was targeting those at the 
very top, but they never changed the 
dollar amount, and the years and the 
decades have passed, and now it is 
being not just a burden of an additional 
cost to people where it is being un- 
fairly applied, but the complexity of it 
in having to pool so many moderate to 
middle-income to lower-middle-income 
families into it is astoundingly burden- 
some. 

So I am also pleased that part of 
what we did in the relief that we passed 
last week was to increase the AMT ex- 
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emption so that the other provisions 
were not causing more people to be 
dumped into this quagmire of a mess 
with AMT. 

We do need to invest in our prior- 
ities, and we are in our budget, as the 
gentleman so eloquently pointed out, 
but we also need to reduce the burden- 
some elements of our taxes and our tax 
preparation and get a simplified form, 
which this AMT relief is moving us in 
that direction. 

Mr. MARIO DIAZ-BALART' of Flor- 
ida. Mr. Speaker, I want to thank the 
gentleman, and I know that we do not 
have a lot of time left, and I would like 
to see if I could ask my colleague to 
give us a bit of an update, because one 
of the bills that I am really excited 
about is one that he has sponsored 
dealing with health care. 

Health care is such a crucial issue, 
the cost of health care. The cost of 
health insurance is really getting to 
the point where it is unobtainable to 
many American families, and we can- 
not survive without health insurance. 
And we hear a lot of people cannot af- 
ford health insurance, and we have 
what I think is a model piece of legisla- 
tion. And I know we do not have a lot 
of time, but if the gentleman could just 
briefly let us know about that bill that 
my colleague has been so generous to 
allow me to cosponsor and work with 
him. I think I would like to hear a lit- 
tle bit about that. 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I am very pleased that my 
colleague has helped me cosponsor my 
fair care legislation to help with ad- 
dressing the uninsured, and he is abso- 
lutely right. When we go out there and 
talk to small businesses and employ- 
ees, the availability of insurance is 
critical. 

What are we doing with insurance 
right now? We have a growing number 
of uninsured that are being provided 
for through the emergency rooms of 
our hospital, the most expensive way 
we can treat them. Federal law re- 
quires that emergency rooms need to 
treat everybody, including the unin- 
sured. Where does that cost come from? 
That cost comes to us from higher Fed- 
eral, State and local subsidies, but also 
higher insurance premiums, which 
drive up the uninsured pool even fur- 
ther, and we get in a vicious cycle. 

I am pleased the gentleman has been 
so supportive of our fair care bill that 
gives the uninsured the same tax bene- 
fits that we that are employed have. 
When one is employed, they get help 
from their employer. That help that 
they give for their health insurance 
does not come to them as taxable in- 
come. They are getting a tax benefit. 

My bill would, which my colleague 
has nicely helped cosponsor, gives 
$1,000 per child tax credit per person, 
$500 per dependent, up to $38,000 per 
family, and this is the way where we 
can help that uninsured in a way that 
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will give them more choices and really 
benefit us all through lower insurance 
premiums and more accessibility. But 
we have done so much more for helping 
with that vital thing that is con- 
straining jobs. 

The medical malpractice reform that 
we both supported and passed earlier 
this year in the House will take away 
those excessive settlements that have 
been driving medical professionals out 
of the business and again driving up 
the costs of health care. We have many 
other provisions to help, but this pre- 
scription drug bill that, as the gen- 
tleman mentioned earlier, we passed in 
this body twice would take away an ex- 
pense that has just been so burdensome 
in a way that is affordable to us, and 
we can do it in our budget, and it keeps 
seniors from having to spend their life- 
time savings for life-saving prescrip- 
tions. But that is, again, another way 
that we can help keep the costs of in- 
surance from being driven up. 

The energy bill we passed earlier and, 
as my colleague knows, I have spoken 
on earlier is so critical to this economy 
because nothing hurts or helps the 
economy more than the cost of energy 
and making sure that we have afford- 
able energy, that we are not dependent 
on foreign sources, that we can grow 
more alternative sources here as well 
as encouraging efficiency and con- 
servation are provided there. That is a 
critical bill, and I know I am working 
very hard as we are on the roads in the 
transportations bills. 

We met earlier today on an airport 
improvement plan and making sure we 
are investing in that infrastructure 
that is so very critical to our economy. 
And I am also pushing another pro- 
posal on fast lanes to free up the abil- 
ity of local and State governments and 
maybe private enterprises to move for- 
ward and help put extra lanes in our 
interstates that without we are con- 
gesting traffic and closing down our 
economy. 

There is so much that we are doing, 
and we do have a razor-sharp focus on 
jobs. What do we need to do to create 
jobs? That is our focus. It is not to 
complain. It is not to talk about the 
problems in America. It is to say 
America has always risen above those 
problems, and we have risen above 
those problems and succeeded and got- 
ten to a point of leadership in the 
world not because we have taxed more 
and brought more dollars to the Fed- 
eral Government, but because we have 
relied upon and trusted and given more 
freedoms to hard-working entre- 
preneurs that are taking risks, that are 
creating jobs, and letting families keep 
more of their hard-earned money be- 
cause they know best how to take care 
of themselves. 

I appreciate the gentleman bringing 
these very important issues before the 
Chamber and our fellow colleagues and 
look forward to working with him to 
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continue the type of policies that we 
have already been able to successfully 
achieve so far in this Congress and 
hopefully will have more to come. 

Mr. MARIO DIAZ-BALART of Flor- 
ida. Mr. Speaker, I want to thank the 
gentleman from Minnesota for coming 
here today and shedding some light on 
the facts; not showering with us rhet- 
oric, but getting to the facts, speaking 
about the facts. He is absolutely right. 
We did pass legislation to create jobs, 
and so we are not complaining. We are 
not just spewing rhetoric. We have re- 
sults here, and that is a huge difference 
between, I think, the two sides. 

And I again thank the gentleman for 
his work on health care. I thank him 
for his work on the budget and trans- 
portation. And yes, I think we have to 
be very proud that we are not going to 
sit back and just let things happen. We 
are going to do everything in our power 
to incentivize this economy so more 
Americans can have more high-paying 
jobs, because that is what really it is 
all about. 
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TEXAS REDISTRICTING 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from Texas (Mr. SANDLIN) is 
recognized for 60 minutes as the des- 
ignee of the minority leader. 

Mr. SANDLIN. Mr. Speaker, Presi- 
dent Carter once said that we must ad- 
just to changing times, but maintain 
unchanging principles. Today, in 
Texas, we have 53 brave and principled 
men and women, Texas legislators, all 
who are doing exactly that. They are 
adjusting to changing times. They are 
maintaining unchanging principles. 

The issue of Texas redistricting has 
certainly gotten much media attention 
in the last couple of days due to the 
principled and brave actions of 53 
Texas patriots. I particularly want to 
thank east Texas Representatives 
Barry Telford, Mark Homer, Chuck 
Hopson, Jim McReynolds and Dan Ellis 
for their leadership; also Representa- 
tives Dunnam, Deshotel and others 
who have been at the forefront of this 
battle along with many other members 
of the Texas House. 

The issue of Texas redistricting has 
been a long road for us, and each step 
of the way paved by the gentleman 
from Texas (Mr. DELAY) has been dif- 
ficult and detrimental to rural Texans 
and particularly to my constituents in 
east Texas. Right out of the starting 
block, TOM DELAY’s race to redistrict 
has been an absolute sham. We know 
it, the Republicans know it, TOM 
DELAY knows it. The media in Texas 
knows it. Everybody in this House 
knows it. It is nothing but a sham. 

From the get-go, the Texas House 
Republicans refused to unveil a real 
map to the public, refused to have open 
field hearings, refused to have notices 
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in the Spanish language, refused to dis- 
cuss the issue in the light of day, re- 
fused to give our voters a choice, and 
refused to consider doing anything 
other than what TOM DELAY just told 
them to do. 

Mr. Speaker, I am sure my colleagues 
have seen the bobblehead dolls whose 
heads bounce in agreement to their 
owner’s demands. The leadership of the 
Texas House comes to mind. 

Let me point out that there is no 
need to redistrict. Two years ago the 
State legislature could not come to an 
agreement on a redistricting plan, so 
the courts approved a fair and con- 
stitutional congressional map for 
Texas after a full and complete hearing 
with evidence presented by both Demo- 
crats and Republicans, with experts, 
with people from communities, with 
maps, a complete trial before a three- 
judge panel. The plan was agreed upon 
and voters elected who they felt would 
best represent them in the United 
States Congress, either Republicans or 
Democrats. It was their choice. 

ToM DELAY’s plan seeks to change all 
that. He wants to choose our congres- 
sional Representatives for us rather 
than the voters choosing their own 
Representatives. That is not how we 
operate in Texas. That is not how we 
operate in this country, and the leader 
should be ashamed of himself. 

On May 7, 2003, the Associated Press 
attributed the following quote to Mr. 
DELAY: “I am the majority leader, and 
we want more seats.” 
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That single statement, in all of its 
arrogance, pretty well sums up the 
consideration, the thought that has 
gone into the Texas redistricting proc- 
ess. We want more seats, and tradi- 
tions, communities of interest, minori- 
ties, constituencies be damned. We 
want more seats, and we do not care 
who you are or who you represent. We 
want more seats, and you cannot do 
anything about it. 

Well, apparently, they can, and they 
have. When Barry Telford, Mark 
Homer, Chuck Hobson, and some 50 
other Democrats broke the House 
quorum, they used the only option 
available to halt DELAY’s partisan as- 
sault on Texas. And this option is com- 
pletely within the rules. It is antici- 
pated by the rules of the House. It is a 
tool available. 

Let us see what some Republicans 
said, not ToM DELAyY’s lackeys in 
Washington; but let us see what Repub- 
licans in the House in Texas have said 
about this. Representative Charlie 
Geren, Fort Worth, Republican, said, 
“The Democrats were doing what they 
believed they needed to do in order to 
represent their constituents. I under- 
stand what they are doing. It’s just 
really the only tool in their toolbox,”’ 
Geren said. ‘‘They are passionate about 
the map that is in front of us not being 
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good for their constituents.” Rep- 
resentative Pat Haggerty, a Republican 
from El Paso, “It’s the smartest move 
they could have made,” Haggerty said. 
“Under the circumstances, it was the 
only alternative they had. It has been 
done before. It’s in the rules, and they 
are playing by the rules.” 

Mr. DOGGETT. Mr. Speaker, if the 
gentleman will yield. 

Mr. SANDLIN. I yield to my friend 
and colleague from Austin. 

Mr. DOGGETT. In addition to those 
very persuasive statements from Re- 
publican leaders in Texas, is the gen- 
tleman aware of where President Bush, 
after he had been declared the Presi- 
dent-elect by the Supreme Court, 
where he had his initial speech to in- 
troduce himself to the Nation as our 
President-elect? 

Mr. SANDLIN. Well, Mr. Speaker, re- 
claiming my time, I believe I am. And 
as the gentleman well knows, the 
President had his speech on the floor of 
the House. 

Mr. DOGGETT. In other words, the 
very same room, the very chamber of 
the Texas capital that is under 
lockdown tonight is where President 
Bush chose, on his own, to go and in- 
troduce himself to the Nation. 

Is the gentleman aware of the indi- 
vidual that he asked to introduce him- 
self to the American people as our 
President-elect? 

Mr. SANDLIN. Reclaiming my time 
once again, as the gentleman knows, 
Speaker of the House, Democrat Pete 
Laney, was chosen to introduce the 
new Republican President from Texas. 

Mr. DOGGETT. And I believe the 
President was complimentary of Mr. 
Laney and of the Texas House of Rep- 
resentatives and its members. And 
where is Mr. Laney tonight? 

Mr. SANDLIN. Apparently, Mr. 
Laney is along with the other Texas 
heroes. He is in Oklahoma, standing up 
for Texas voters, standing up for the 
people of Texas and our Constitution 
after having been trailed there by Fed- 
eral investigators and Federal people 
that tracked him down using Federal 
funds, for political purposes, to make 
sure they knew where he went. 

Mr. DOGGETT. Well, if the gen- 
tleman would yield to me for just a 
couple of minutes on both those points. 

Mr. SANDLIN. Surely. 

Mr. DOGGETT. First, I would say 
that it is really important to the fu- 
ture of our democracy that we permit 
diverse points of view to be heard. I be- 
lieve that our country is stronger when 
we respect and show tolerance for op- 
posing points of view. And the idea 
that everyone in Washington and in 
Austin has to follow lockstep behind 
ToM DELAY and his extreme point of 
view, and I believe his point of view 
needs to be represented here, but I do 
not think all the rest of us have to 
agree to it. And that is really what this 
is about. 
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Now, President Bush told our coun- 
try again and again and again that he 
was a uniter, not a divider. He said 
that he could work with the Texas leg- 
islature, and he pointed to people like 
Pete Laney and said what good friends 
they were and how cooperative they 
were. In fact, he bragged on most every 
one of those Democrats that is up in 
Ardmore tonight and said what great 
people they were. 

Mr. EDWARDS. Mr. Speaker, if the 
gentleman will yield. 

Mr. SANDLIN. I yield to the gen- 
tleman from Waco, Texas. 

Mr. EDWARDS. Mr. Speaker, I want 
to follow up on the gentleman’s point 
about respecting others with different 
opinions. I am deeply offended, and I 
think Texans and Americans should be 
deeply offended, that Texas House Re- 
publicans have compared these Texas 
legislators who are standing up for the 
important American principle that 
citizens should have a voice in devel- 
oping their future, that they have been 
compared to terrorists in Iraq. 

It was Texas legislators who put to- 
gether playing cards, laughing all the 
way in the last several days, with the 
faces of Texas-elected representatives 
on those cards, mimicking, they knew 
absolutely well, mimicking the cards 
that had the faces of Saddam Hussein’s 
terrorists, rapists, thugs and mass 
murderers. I find it offensive in our 
American democracy and Texas democ- 
racy that Texas Republican legislators 
would stoop that low in this process. 

Mr. DOGGETT. Well, the gentleman’s 
position is very well founded, trying 
again to tie themselves to our sons and 
daughters who stood in harm’s way in 
our American military, proudly, for 
our country. But right, at that very 
microphone this morning, our col- 
league from Houston, Mr. CULBERSON, 
stood up and compared the same Demo- 
crats George Bush had his arm around 
and claimed they were like suicide 
bombers. 

When I hear that kind of extremism, 
I think whether it is in Texas or up 
here, that is a fellow that has been 
spending too much time around TOM 
DELAY. It kind of rubs off. And while 
we need to tolerate that point of view, 
as extreme as it is, we do not want ev- 
erybody in America to have to be just 
like TOM DELAY. 

Was he not the same fellow who said 
that Baylor, up in your town, that he 
thought you could not get a Godly edu- 
cation at Baylor or Texas A&M? 

Mr. EDWARDS. The same TOM 
DELAY, the majority leader of the 
House, who says what is good for ToM 
DELAY in redistricting is good for 
Texas is the same person who said just 
a year ago to Texas parents, do not 
send your sons and daughters to Texas 
A&M University or to Baylor Univer- 
sity, which is a great university that I 
am proud to represent in my hometown 
of Waco. He said those universities 
were too liberal. 
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Mr. DOGGETT. Well, I think the gen- 
tleman himself had some years over at 
A&M. And I can think, as a Longhorn, 
of a lot of reasons people ought not to 
go to A&M, but not getting a Godly 
education there was never real high on 
anyone’s list until Tom pronounced it. 

Now, I just want to conclude this 
part, if the gentleman will continue to 
yield to me. 

Mr. LAMPSON. Before the gentleman 
concludes, if my colleague will yield 
for just a moment, I want to inject 
something here, because another state- 
ment was made that was offensive to 
me, and that was something that TOM 
DELAY said about the Democrats’ be- 
havior in Texas was ‘‘so contrary to 
what Texas is all about, to turn tail 
and run and not to fight for what you 
believe in.” Well, not to fight for what 
you believe in is the more correct part. 
He could not have missed that mark in 
a worse way. It is exactly what a Texan 
is all about, to stand there and fight in 
the face of knowing they may not be 
able to win when they are attacked. 
The backs of the Texas legislators were 
against the wall. They decided to make 
a stand for it for the people of Texas, 
and I am awfully proud of every mem- 
ber who chose to leave Austin, Texas, 
temporarily. 

And they do not want to be gone 
from there. They have their work to 
do. They know they do. And they are 
most anxious to return. But they want 
to do it in a way they know their 
voices are going to be heard and so the 
voices of the people they represent will 
indeed be heard. 

Mr. DOGGETT. Mr. Speaker, there is 
no doubt that the action of leaving the 
State of Texas and going from Austin 
to Ardmore, and I have yet to find any- 
one in Austin that goes to Ardmore for 
a vacation, but I am sure it is a nice 
place, and I know it has the Gene 
Autry Museum and other fine at- 
tributes; but they did not go up there 
on a lark. They took this extraor- 
dinary action because, as our colleague 
from Marshall, Texas (Mr. SANDLIN) 
pointed out, they had extraordinary in- 
timidation, they had extraordinary ar- 
rogance. 

But the point I want to emphasize, 
when we hear these attacks made on 
these brave Texas legislators, remem- 
ber who their pal was just a few years 
ago. That was Governor George Bush. 
That is where he chose to introduce 
himself to the Nation. I would just 
urge again tonight that the President 
consider the problems that are being 
caused in Texas by this kind of extre- 
mism, and that if he is a uniter and not 
a divider, though we have not seen a 
great deal of evidence of that, that he 
unite the Texas House; that he go right 
to the place where he kicked off his 
Presidency and work to bring people 
back together. Because we cannot go 
on in this fashion. 

There is a second aspect to this that 
is very troubling, and the gentleman 
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from Marshall made reference to it, 
and that is the involvement of Federal 
resources. It is one thing for a col- 
league to proclaim these extreme 
views, and it is one thing for the very 
Texas legislators that our colleague is 
talking about to basically concede that 
redistricting in Texas is of, by, and for 
Tom DELAY. In fact, not only are they 
not denying it, I think he is kind of 
proud of it, that he can go down there 
and kind of throw his weight around 
and tell people where to draw the lines 
and which communities to cut up. 

But it goes beyond that, that kind of 
arrogance, that kind of intimidation 
when you begin to use taxpayer-fi- 
nanced resources to advance that agen- 
da and when you pull in institutions 
from Federal law enforcement and try 
to convert them into your private po- 
lice force. 

That is why, as the gentleman from 
Jefferson County and from Harris 
County and from McLennan County 
and from all the Texans that are here, 
we have joined today in a statement 
and in a communication to Attorney 
General John Ashcroft, to Secretary 
Tom Ridge at the Homeland Security 
Department, and to Director Robert 
Mueller of the Federal Bureau of Inves- 
tigation. Because we are most alarmed 
that yesterday TOM DELAY himself in- 
dicated that he already had a United 
States Attorney, a taxpayer-funded 
employee of the people in Texas, re- 
searching how they could employ Fed- 
eral resources to bring these legisla- 
tors, who have committed no crime and 
certainly there is no Federal offense 
involved in staying there and working 
in Ardmore, Oklahoma, until the Re- 
publicans in Austin decide to play by 
the rules. 

We also read from today’s press that 
TOM DELAY told reporters the justifica- 
tion for this, of bringing in U.S. mar- 
shals or the Federal Bureau of Inves- 
tigation is because redistricting con- 
cerns a Federal issue. And a spokes- 
woman, according to another publica- 
tion in the U.S. Attorney’s office in 
San Antonio, Texas, said she had no of- 
ficial comment; but a source confirmed 
that an unidentified person had called 
to inquire about federalizing the arrest 
warrant. That is taxpayer resources. 
That is using the Federal Bureau of In- 
vestigation in much the way that Rich- 
ard Nixon did in Watergate. 

And there is another aspect of this, a 
further report. How did they happen to 
find these Texas legislators at a Holi- 
day Inn in Ardmore, Oklahoma, of all 
places? Well, it did not just happen by 
chance. According to today’s Fort 
Worth Star-Telegram, one Federal 
agency that became involved early on 
was the Air and Marine Interdiction 
and Coordination Center based in Riv- 
erside, California, which now falls 
under the auspices of the Homeland Se- 
curity Department. 

The agency received a call to locate a 
specific Piper turboprop aircraft. It 
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was determined that the plane þe- 
longed to former House Speaker Pete 
Laney, Democrat, of Hale Center, and I 
would add parenthetically, who just 
happens to be the same Pete Laney 
that was introducing President Bush to 
the Nation in the House of Representa- 
tives’ chambers in Austin that is 
locked down tonight. 

The paper goes on to report the loca- 
tion of Laney’s plane proved to be a 
key piece of information, because 
Craddick, that is Texas House Speaker 
Tom Craddick, said it is how he deter- 
mined the Democrats were in Ardmore. 

That is a use of Federal resources. 
We have had ample reason to be con- 
cerned in recent months about whether 
the Federal law enforcement services 
would be used with reference to our 
private lives, and we have ample reason 
to be concerned when a powerful figure 
like majority leader TOM DELAY is in- 
volved with these Federal agencies 
when the Federal agencies from Home- 
land Security are out there tracing a 
plane operated by an elected official in 
Texas to give clues as to where these 
legislators are. 
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Mr. SANDLIN. Reclaiming my time 
for just a moment, let me make an in- 
quiry of the gentleman, and I would 
like for him to continue, but let me 
make sure that I have this straight so 
that we understand what we are saying 
and what he is talking about. 

Is the gentleman saying that the 
home Homeland Security Department 
that is charged with our homeland de- 
fense, that at a time when we are fac- 
ing terrorism abroad and at home, and 
at a time when our State has a $10 bil- 
lion deficit, and at a time when the 
Federal Government has a $7 trillion 
debt, are you saying at a time when 
these folks are charged with protecting 
our shores, our homes, our families, 
the very security of our country, at a 
time when that is their charge, that 
the government is using them for a po- 
litical purpose to track down airplanes 
of State legislators for their political 
purpose? 

Mr. DOGGETT. That would appear to 
be the report not from me, but from 
this morning’s Fort Worth Star-Tele- 
gram, a very credible newspaper in our 
State. It is the Air and Marine Inter- 
diction and Coordination Center. I 
would suppose that is the same entity 
that is supposed to be monitoring any 
airplanes that might be coming this 
way and placing American citizens 
again in harm’s way, but they appar- 
ently had time, according to the news- 
paper report, and citing as apparently 
a source they talked to, Texas Repub- 
lican House Speaker Tom Craddick, 
that they had time to provide him with 
key information. 

It is unusual they would be following 
a plane from Hale Center, Texas, in the 
Texas Panhandle to Ardmore, Okla- 
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homa, but apparently they had time to 
do that. As the gentleman knows full 
well as being one of the signatories of 
this letter, our concern is that there is 
a war on terrorism, and that resources 
would be diverted by ToM DELAY or 
other people away from the war on ter- 
rorism, away from fighting crime and 
into politically motivated activity of 
this nature. 

Mr. SANDLIN. Mr. Speaker, I yield 
to the gentleman from Beaumont, 
Texas (Mr. LAMPSON). 

Mr. LAMPSON. I am just curious in 
listening to this and knowing what 
kind of time and cost that that would 
be, when I know that many of our enti- 
ties, ports along our coastline and 
many other places in the country, are 
strapped for money, is there any prece- 
dent in the history of the United 
States where something like this hap- 
pened and what occurred following that 
incident? 

Mr. DOGGETT. Of course we have the 
tragic history of Watergate that led to 
the departure of a President and grow- 
ing disrespect and cynicism of our peo- 
ple as a result of the Watergate scan- 
dal, the misuse, the invasion of peo- 
ple’s personal information, the misuse 
of Federal law enforcement services. 
That has been one of the concerns that 
people have had as we have given more 
and more power in our desire to com- 
bat those who would threaten our fami- 
lies, but giving more and more power 
to John Ashcroft and the people over 
at the Department of Justice. That is 
why we all write and ask to be assured 
that they are doing everything possible 
to see that there is no Federal tax dol- 
lar involved and that there is no diver- 
sion, but there would appear that there 
has already been some activity in this 
area. 

Mr. LAMPSON. And not since the 
time of Richard Nixon when they inter- 
fered with a political activity using 
Federal funds, Federal people, Federal 
employees has something like that oc- 
curred until now? 

Mr. DOGGETT. I think it is a sign of 
desperation, a sign of extremism, a 
sign of the same kind of arrogance that 
goes to the Texas Legislature after the 
Governor, after the Lieutenant Gov- 
ernor, after the Speaker, all Repub- 
licans, aS well as a number of Repub- 
lican State senators have said, ‘‘We got 
a lot of problems. We want to focus on 
Texas. We don’t need to take up redis- 
tricting.’’ But now the pressure has 
been put on, the hammer has been ap- 
plied there to them as individuals, and 
the knife has been pulled out to slice 
up one community after another in our 
State. 

Mr. SANDLIN. Mr. Speaker, I yield 
to the gentleman from central Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. As I understand the 
article from the Fort Worth Star-Tele- 
gram, the homeland security agency, 
the responsibility of defending Amer- 
ican citizens from terrorists here and 
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abroad, they actually took taxpayer re- 
sources to follow a twin-engine plane 
from Hale Center, Texas, to Ardmore, 
Oklahoma; is that correct? 

Mr. DOGGETT. They apparently had 
that information and supplied it to the 
Texas Speaker of the House. 

Mr. EDWARDS. I have not been to 
Hale Center, Texas, lately. I think I re- 
call they have a small cotton gin there. 
I know they have got maybe a drug 
store, a health center, perhaps known 
as a center for an al Qaeda cell, per- 
haps? 

Mr. DOGGETT. He is a pretty good 
farmer up there. Mr. Laney is a farmer, 
a citizen legislator. I doubt there are 
that many Texans outside of west 
Texas that know precisely where Hale 
Center is. I do not know. Maybe that is 
why the current Speaker of the House 
had to turn to some Federal agency 
that is supposed to be protecting us 
from threats to try to find out where 
Mr. Laney’s plane had gone from Hale 
Center. 

Mr. EDWARDS. I thank the gen- 
tleman. 

Mr. SANDLIN. Mr. Speaker, I yield 
to the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. I thank 
the distinguished gentleman for yield- 
ing. I think the news that the distin- 
guished gentleman from Austin, Texas, 
has really reinforced is that not only 
do we have a crisis of the Constitution; 
be reminded of the 10th amendment 
that clearly delineates an argument 
that there is absolutely no Federal 
question inasmuch as the 10th amend- 
ment protects States from intervention 
on State issues. It has been my knowl- 
edge that the Republican Party has 
been champions of what we call states 
rights and lack of Federal interven- 
tion. 

So I would like to ask the distin- 
guished gentleman from Austin, Texas, 
we hope that there will be a district 
that is respectful of the people of Aus- 
tin, Texas, because none of us claim 
any of these districts. Is he suggesting, 
then, that two things, or three things, 


happened: One, this is the former 
speaker of the house, my under- 
standing, Pete Laney, who, in fact, 


opened the chambers of the house to 
the newly ascended President of the 
United States Mr. Bush; two, this is 
the former Pete Laney who has con- 
sistently collaborated in a bipartisan 
manner; three, there is speculation 
that with the inertia, sadly, of the 
work that is not being done here in 
this Congress on homeland security, 
that there was enough activity to uti- 
lize that resource? 

And I guess lastly I would say that 
we have a situation where there is 
seemingly a use of money, might I 
make it very clear, dollars, Federal re- 
sources, being utilized for purely polit- 
ical purposes. Is that what we seem to 
have reported or was read in the Fort 
Worth newspaper? 
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Mr. DOGGETT. That seems to be 
what is reported by the Associated 
Press, the comments in the Houston 
Chronicle, in the Fort Worth Star-Tele- 
gram and in the Washington Times, all 
of these papers with Mr. DELAY as the 
principal source on most of them him- 
self since he is rather proud of the way 
he projects his power around here. And 
certainly our concern is that resources 
that are very much needed to protect 
our families not be diverted for a per- 
sonal political police force. 

Mr. SANDLIN. Mr. Speaker, I yield 
to the gentleman from Texas (Mr. 
GREEN). 

Mr. GREEN of Texas. Let me follow 
up to that line of questioning to my 
colleagues from Houston and Travis 
County. I think we all agree that we 
should not use Federal resources com- 
mitted to the war on terrorism and to 
protecting our homeland to find people 
who have committed no Federal crime 
and no State crime. There is not a vio- 
lation of the State penal code, and 
there is no Federal law violation. Not 
since Richard Nixon have we seen such 
an abuse of the law enforcement au- 
thority of the Federal Government. 

As far as for most folks, as a Texan, 
I am proud of my State representatives 
for standing up for what they believe is 
right. I think that is what Texas was 
all about literally from 1836 to today. I 
am not the only one who thinks they 
are doing the right thing. 

Monday the Houston Chronicle said, 
“If they believe their principles are 
worth fighting for, and they have only 
one means to fight for them, it’s dif- 
ficult to fault them for it, particularly 
in a fight that was thrust upon them 
by Washington-driven partisan poli- 
tics.” 

Today the Houston Chronicle said, 
“By thwarting DELAY’s secretly drawn 
Washington redistricting plan, the 
House Democrats are preserving State 
prerogatives and doing all Texans a 
favor.”’ 

Let me repeat that: ‘‘Doing all Tex- 
ans a favor.” I think that is so true. 
That is why here tonight we see so 
many of us here on the floor at one 
time. 

I want to thank my colleague from 
northeast Texas. We hope you will still 
be from northeast Texas and the legis- 
lature will go about their business to 
deal with school finance, deal with the 
$10 billion plus State deficit, and also 
with insurance reform, because I know 
our property and casualty insurance 
are the highest in the country. I thank 
the gentleman and thank all my col- 
leagues for being here this evening. 

Mr. SANDLIN. Mr. Speaker, I yield 
to the gentleman from Texas (Mr. DOG- 
GETT). 

Mr. DOGGETT. I want to thank the 
gentleman for taking the leadership on 
this. This is something that affects 
more than a few Members of Congress 
or even something as big as the State 
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of Texas. It does affect the future of 
our democracy and whether alternative 
voices will be heard or will instead just 
be monitored by Federal agencies as 
they fly a plane or travel or engage in 
their personal lives. 

I cannot help but conclude as I see 
colleagues from Harris County in say- 
ing, as the gentlewoman from Harris 
County pointed out, under the DeLay 
plan my home county, my hometown 
that I have spent all my life in, that I 
represent 80 percent of the people of 
now, within a stretch of about a mile 
and a half, there are four congressional 
districts. One connects Lago Vista out 
on Lake Travis within the city limits 
of Houston, traveling through all the 
little rural towns in between. Another 
goes a length of about 400 or 500 miles 
connecting another part of Austin, 
around San Antonio, down the Rio 
Grande all the way almost to the tip of 
Texas. The other two will trail off in 
different ways. 

It is the same kind of extremism that 
tries to bring in the FBI. It is the same 
kind of extremism that hammers the 
people in the Texas Legislature to do 
the plan that he wants done. And it is 
the same kind of community that is 
being split asunder, the community 
that has the name of William Barrett 
Travis on it, who stood there and drew 
that line in the sand at the Alamo. It 
is that community that is being torn in 
four pieces in a way that is as unfair to 
the people that are being attached to 
Travis County as it is to the people of 
Travis County. 

I thank the gentleman and all my 
colleagues. 

Mr. SANDLIN. Mr. Speaker, I yield 
to a new Member the gentleman from 
Texas (Mr. BELL). 

Mr. BELL. I appreciate this oppor- 
tunity. I would like to first thank my 
good friend from Austin for bringing to 
light what could have been the use of 
Federal homeland security funds for 
the purpose of tracking a State legisla- 
tor’s plane. Obviously if that proves to 
be an accurate report from the Fort 
Worth Star-Telegram, I think everyone 
here, probably everyone in the country, 
would agree that that would be an out- 
rageous use of Federal resources, and 
hopefully there will be a complete in- 
vestigation to get to the bottom of 
that. 

But while that might top the list of 
outrageousness on this particular 
evening, I think it is extremely impor- 
tant that we continue to remind our 
fellow Texans and our fellow Ameri- 
cans about what has created this par- 
ticular situation, because going back 
even several months, this entire affair 
has been extraordinarily outrageous. It 
could have been easily avoided, and 
there was absolutely no reason for it 
whatsoever. 

This is an unprecedented act in 
American history. We did research 
early on to find out if any State had 


11460 


chosen to undergo a redistricting proc- 
ess simply for partisan reasons long 
after a census had been taken. We 
found that that had not occurred in 
some 50 years, and if I am incorrect on 
that, Iam sure my good friend the gen- 
tleman from Dallas, Texas, (Mr. FROST) 
will correct me because he was the one 
who was kind enough to have the re- 
search performed. But it has not taken 
place, because that is when redis- 
tricting occurs in the United States, 
after a census, after we can look at 
how the population has shifted and how 
the lines should be drawn. 

But Mr. DELAY has said that because 
he is the majority leader, he wants 
more seats. He worked very hard to 
make sure the majority would change 
in the State House of Representatives 
and so he decided to use his heavy- 
handed tactics and force this power 
grab, this unprecedented action. 

When I was back home in my district 
over the course of the last few days, 
people said, well, Texas is a majority 
Republican State now; is it not? So 
should it not have a majority congres- 
sional delegation? I think it is very im- 
portant that we make that very clear 
tonight and set the facts forward here 
this evening. 

Because of the way our Texas con- 
gressional districts are drawn, there 
are a majority of Republican districts 
in the State of Texas. In fact, there are 
20 Republican districts and only 12 
Democratic districts. You might be 
scratching your head because you have 
heard there is a Democratic majority. 
Yes, there are 17 Democratic Rep- 
resentatives from Texas and only 15 
Republicans. Why? Because in five of 
those Republican-dominated districts, 
the voters have decided that they 
would prefer the Democratic Rep- 
resentatives to serve them in the 
United States House of Representa- 
tives. That is the way democracy 
works in America, ladies and gentle- 
men, and that is the way democracy 
works in Texas, or at least it did work 
that way until the majority leader de- 
cided that because he is the majority 
leader, and this is his quote, that he 
wants more seats. 

This comes at a time when the State 
of Texas is facing a 10- to $12 billion 
budget deficit, when we are dealing 
with school finance, Medicaid funding, 
a children’s health insurance program, 
serious issues, serious issues that are 
deserving of our State lawmakers’ at- 
tention. But even in light of all of that, 
our majority leader decided to force 
their hand and go forward with redis- 
tricting. That is what brings us here 
tonight. 
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And that is what caused our rep- 
resentatives in the State House of Rep- 
resentatives to go to Ardmore, Okla- 
homa. 

Mr. SANDLIN. Mr. Speaker, I thank 
the gentleman from Texas (Mr. BELL). 
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Let me say before the gentleman 
from Austin leaves the Chamber, we 
appreciate his leadership in working on 
the issue of the misuse of Federal Gov- 
ernment assets for intimidation and for 
political use, and I would also like to 
point out before yielding that this is 
also happening, as we know, at the 
State level with the use of State assets 
for political purposes. One of the State 
representatives in Texas, one of the he- 
roes helping break the quorum is Rep- 
resentative Craig Eiland. Unfortu- 
nately, Representative Craig Hiland’s 
wife was in the hospital, and they had 
premature twins. The twins are pa- 
tients in the neonatal intensive care 
unit. The hypocritical speaker of the 
Texas House, Tom Craddick, sent in- 
vestigators, sent the Texas Rangers, to 
the hospital to interview the nurses, 
blasting into the neonatal unit to find 
out where in the world are the State 
legislators. And everyone in America 
knew where they were because it was 
on the television. They were in Ard- 
more, Oklahoma. 

One of the State representatives from 
my district, not only a great State rep- 
resentative but a personal friend of 
mine, Chuck Hopson, his wife was in 
Austin and determined to go home. She 
left Austin to go to Jacksonville, 
Texas, probably about 4 hours. Upon 
leaving Austin, Tom Craddick put DPS 
officers on her tail and followed her 4 
hours to Jacksonville, Texas, all the 
way. When she slowed down, they 
slowed down. When she speed up, they 
sped up. When she pulled over, they 
pulled over. This is getting dan- 
gerously close to a police State. That 
is improper. There was no allegation of 
breaking the law. There were no crimi- 
nal allegations, no civil allegations; 
but we are using the power of the State 
to intimidate free citizens of the State 
of Texas. 

And I have got a question. I want to 
know from Tom Craddick how many 
men he is following around in those 
cars. I want to know how many inves- 
tigators he is putting on the men in 
Texas. I want to know why he is deter- 
mined to try to intimidate the wives of 
our State representatives and using 
State assets and State funding to do 
that. 

Mr. LAMPSON. Mr. Speaker, will the 
gentleman yield? 

Mr. SANDLIN. 
tleman. 

Mr. LAMPSON. The gentleman spoke 
of Craig Eiland, who is one of my con- 
stituents, Craig and Melissa; and their 
prematurely born twins are doing well 
in the hospital, thank goodness, but 
the night that those Department of 
Public Safety officers showed up in the 
hospital questioning the nurses that 
were taking care of those babies con- 
cerned Melissa significantly so, and 
then following that they went to her 
home to question her when it had al- 
ready been announced, as the gen- 
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tleman said, that they knew Craig 
Eiland was in Ardmore, Oklahoma, as 
did the rest of the country. 

That is bordering on harassment, but 
it is also the use of public funds and 
public employees to perform tasks, as 
the gentleman says, reminiscent of a 
police state. But what about the work 
that the gentleman from Texas (Mr. 
FROST) did recently on the AMBER 
Alert? I have done a lot of work in my 
6 years here about the issue of missing 
and exploited children and worked dili- 
gently to pass legislation that would 
give our law enforcement capability to 
work with the public of this country to 
help find missing people. Interestingly 
enough, I understand that the State of 
Texas turned on the AMBER Alert sys- 
tem to try to find members of the 
Texas legislature. Can anybody answer 
that? Is that the truth, Mr. FROST? Do 
you know that? Or Mr. SANDLIN? 

Mr. SANDLIN. Mr. Speaker, I believe 
that is the truth, and I guess they are 
treating them as exploited children. I 
do not know, but it is clearly a misuse 
of the purpose of that notification cen- 
ter. It is absolutely outrageous; and as 
the gentleman knows from his leader- 
ship in the Caucus for Missing and Ex- 
ploited Children, this Congress and the 
statehouse in Texas has worked very 
hard to help identify missing and ex- 
ploited children, children that are 
away from their parents, and the assets 
and the energies of the AMBER Alert 
system are to do just that, not to find 
adult legislators, number one; and, 
number two, certainly not when every- 
one in the whole country knows ex- 
actly where they are. 

Mr. FROST. Mr. Speaker, will the 
gentleman yield? 

Mr. SANDLIN. I yield to the gen- 
tleman from Dallas (Mr. FROST). 

Mr. FROST. I do want to answer the 
question, and then I do want to talk 
about one other item. As far as we can 
determine, that is exactly what they 
did. They activated the AMBER Alert, 
posting the information on the DPS 
Web site, clearly an abuse of that sys- 
tem that we worked so hard to get in 
place to help missing and exploited 
children. 

I would like to call the public’s at- 
tention and the Speaker’s attention to 
something that is far worse than what 
they did with AMBER Alert. Thirty 
years ago I was a young man. I remem- 
ber following this in the news. Thirty 
years ago President Richard Nixon 
tried to use the FBI and the CIA to get 
involved in the Watergate issue. That 
was widely reported in the press of this 
country. It was an abuse of power by 
the President of the United States and 
is one of the things that led to Presi- 
dent Nixon’s ultimate resignation. Now 
we have reports in the Texas papers, in 
the Fort Worth Star-Telegram, the 
Houston Chronicle, the Associated 
Press, that ToM DELAY attempted to 
use the FBI in this situation to inter- 
vene in a domestic political matter. 
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I remember when Nixon did this, Re- 
publicans were outraged. I remember 
when Barry Goldwater, a conservative 
Republican, went to the White House 
and said to Richard Nixon enough, 
enough, and urged him to resign. 

I would urge Republicans, my Repub- 
lican colleagues here in Washington 
and Republicans around the country, 
to tell ToM DELAY, as Barry Goldwater 
told Richard Nixon, this is not the kind 
of country we have. Tell TOM DELAY he 
cannot use the FBI to further domestic 
political agendas in this country. 

As far as we have been able to tell 
and as far as the newspapers of the 
State have been able to tell, the FBI 
did the right thing and they refused, 
they refused to be involved in domestic 
politics, and I applaud that. Tell TOM 
DELAY, anyone who is watching this on 
television, whether you are a Democrat 
or a Republican or an independent, 
that the greatness of America is the 
freedoms that we enjoy. May we never 
become a police state. May we never 
become a society where the FBI is used 
against political dissenters in this 
country. It is time to put this to an 
end. And if TOM DELAY continues in 
this matter, continues trying to abuse 
our political system, then maybe there 
are some people in this country includ- 
ing Republicans who should go to him 
and say, Mr. DELAY, it is time to step 
aside as majority leader. You are no 
better than Richard Nixon; and I regret 
the fact, TOM DELAY, that you are from 
the State of Texas and that you are 
emulating Richard Nixon and what he 
did 30 years ago. I yield back to the 
gentleman. 

Mr. SANDLIN. Mr. Speaker, I thank 
the gentleman. Along this same line, I 
would like to point out that all of us 
here completely support law enforce- 
ment, the Texas Rangers, the Depart- 
ment of Public Safety, our police; but 
they are acting under the direction of a 
misguided and a wrong-headed speaker 
of the House in Texas, Tom Craddick, 
in conjunction with the majority lead- 
er here, the two Toms, the Tom Toms, 
and they are beating drums, sending 
these folks out. And our Department of 
Public Safety folks, they have little 
choice of what to do. 

But let me bring out a couple of 
other things that have happened. El 
Paso Police entered the home of Rep- 
resentative Joe Pickett where his 17- 
year-old daughter was at home alone, 
and his wife, who was a block away, 
quickly returned to the house. Rep- 
resentative Joe Menendez’s wife found 
her car vandalized, parked right in 
front of the governor’s mansion. A sen- 
ior staff member, and this is particu- 
larly troublesome to those of us who 
protect the Constitution, a senior staff 
member of Representative Elliott 
Naishtat’s office was told it was a fel- 
ony to withhold information on the 
whereabouts of that legislator, and 
when asked what law was broken, the 
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staff member was shown a copy of the 
House rules. 

Police searched Representative Pat- 
rick Rose’s car, which was left at a 
friend’s house hours after the law- 
makers were found in Ardmore, Okla- 
homa. The friends said law enforce- 
ment had staked out the house where 
the car was parked prior to the search. 

Listen to what the Corpus Christi 
Caller-Times said: ‘‘The wife of State 
Representative Jaime Capelo, Demo- 
crat, Corpus Christi, looked out her 
kitchen window Tuesday and noticed a 
blue four-door vehicle driving past. The 
driver looked at her home as he passed. 
The vehicle pulled up next to a white 
Chevrolet pickup parked down the 
street. ‘I asked him why he was watch- 
ing my house.’ The man identified him- 
self as a State trooper and told her 
that officials in Austin had called his 
office and told the troopers to follow 
her.” Told the troopers to follow her. 
This is nothing but police state activ- 
ity. It is something that we should be 
concerned about. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). The 
Chair would remind the Members to ad- 
dress their remarks to the Chair and 
not to the television audience. 

Ms. JACKSON-LEE of Texas. 
Speaker, will the gentleman yield? 

Mr. SANDLIN. I yield to the gentle- 
woman from Houston (Ms. JACKSON- 
LEE of Texas). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman for yielding. 

I think it is important to capture the 
intensity of what we are trying to dis- 
cuss. This is not an ordinary cir- 
cumstance. This is an extraordinary 
circumstance. We have already gone on 
the question of the utilization of Fed- 
eral resources. We have already gone 
on or discussed the idea of the very 
sensitive legislative initiative that 
took years in the making, the AMBER 
Alert. Then we add to that the insult of 
tracking and stalking family members 
to the extra added insult of the rep- 
resentation that the PATRIOT Act 
could be the underpinnings of Federal 
intervention and/or arrests of these 
members. 

In questioning both the Department 
of Justice and the U.S. Marshal today 
in the Committee on the Judiciary, I 
am grateful to report that they were as 
dumbfounded as the questioner. Would 
they have any authority to either ar- 
rest and/or seek these members? To 
those questions there was a resounding 
no answer, and certainly there was an 
answer of not having any idea of their 
authority to do so. 

But I want to just make this point. 
The reason why this is so extraor- 
dinary is because we have had the Kill- 
er Bees. In fact, Speaker Craddick 
some few years ago, 1971, 30 members 
disappeared during the 1971 session. 


Mr. 
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Craddick was part of it, and they were 
called the ‘‘Dirty 30.” And they were 
protesting what I think was a positive 
protest to clean up the State of Texas 
with respect to the Shawtown scandal. 
Hooray for them. It is equal to the very 
act that has occurred by these 50, but 
do my colleagues know what? There is 
no evidence, none whatsoever, that any 
Federal authority was sought, that any 
family members were abused, that any 
hospitals were visited, that any inquir- 
ies were made because of sick family 
members, that any children were in- 
timidated. None of this occurred. 

And so, Mr. Speaker, this is why we 
are on the floor of the House. Not be- 
cause there is not more important 
business to do in this Congress or in 
the State legislature. But we want to 
remind America and the State of Texas 
that the reason why these 51, 53 are 
standing tall is because this is an ex- 
traordinary and outrageous action that 
is occurring by the Speaker of the 
House in Texas and of course the lead- 
ership of this body. 

Mr. SANDLIN. Mr. Speaker, I yield 
to the gentleman from San Antonio 
(Mr. GONZALEZ). 


2015 


Mr. GONZALEZ. Mr. Speaker, I 
thank my colleague for yielding. 

Mr. Speaker, I know we have gone 
over some matters that have tran- 
spired in the State of Texas that 
should shock the conscience of any 
American citizen. 

What are we talking about, because I 
know we have alluded to it, and maybe 
it may have been read into the RECORD 
earlier, but I would like to revisit it 
and use the very quotes from Mr. 
Craddick and the gentleman from 
Texas (Mr. DELAY) as they appear in 
the Fort Worth Star-Telegram. This is 
from the newspaper article. 

“At the Capitol in Washington, 
United States House Majority Leader 
ToM DELAY said that the speaker of 
the Texas House in Austin, Tom 
Craddick, had asked for the FBI or U.S. 
marshals to intervene. ‘The Speaker 
asked the FBI and/or U.S. marshals to 
go up and get these Members,’ DELAY 
told the reporters. 

“But Craddick, who a day earlier had 
suggested the possibility of Federal in- 
volvement, said Tuesday that he made 
no calls to any Federal agencies, say- 
ing that it was an issue for the Depart- 
ment of Public Safety in Texas. He 
said, ‘I’m not into that.’ 

“However, a spokesman for the 
United States Attorney’s Office,” in 
my hometown of San Antonio, ‘‘had no 
official comment, but a source con- 
firmed that an unidentified person had 
called to inquire about federalizing the 
arrest warrant. 

“The point seems moot now,” a 
spokesman for the U.S. Department of 
Justice said, ‘‘because it definitely is 
not for the Federal authorities. How- 
ever, one Federal agency that became 
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involved early on was the Air and Ma- 
rine Interdiction and Coordination 
Center based in Riverside, California, 
which now falls under the auspices of 
the Homeland Security Department. 

“The agency received a call to locate 
a specific Piper turboprop aircraft. It 
was determined the plane belonged to 
former House speaker Pete Laney, 
Democrat from Hale Center, Texas. 

“The location of lLaney’s plane 
proved to be a key piece of information 
because, Craddick said, it’s how he de- 
termined that the Democrats were in 
Oklahoma. ‘We called someone, and 
they said they were going to track it. I 
have no idea how they tracked it 
down,’ Craddick said. ‘However, that is 
how we found them.’’’ 

So we know there were Federal 
funds, Federal personnel used, defi- 
nitely for an improper purpose if not 
for an illegal act. 

We will get to the bottom of this. But 
what has spurred all this on? When 
they could not get the Federal authori- 
ties to go and arrest these individual 
members, our great Governor of Texas, 
Rick Perry, contacted the attorney 
general in New Mexico, because they 
thought that is where they were going. 

New Mexico Attorney General Patri- 
cia Madrid responded today to a re- 
quest from Governor Rick Perry’s of- 
fice to allow Texas officials to make 
arrests in her State. ‘‘My office is re- 
searching the issue. It appears the 
short answer is no. Texas, as all other 
States, must first issue a valid arrest 
warrant upon which New Mexico offi- 
cials may act and make an arrest, and 
then extradition procedures will apply 
to remove the person arrested to 
Texas.” 

That can never happen, because we 
do not have a criminal act. No warrant 
is going to be issued, we know that, 
but, nevertheless, the Governor of 
Texas had the audacity to make that 
kind of request. 

Now, how did the attorney general 
handle it in New Mexico? She ended it 
with this quote: ‘‘Nevertheless, I have 
put out an all-points bulletin for law 
enforcement to be on the look out for 
politicians in favor of health care for 
the needy and against tax cuts for the 
wealthy.” 

Because that is really what it comes 
down to. At the beginning of this proc- 
ess, the gentleman from Texas (Mr. 
DELAY) and other members of the Re- 
publican leadership were telling Tex- 
ans that their plan would create new 
minority districts. This was not about 
partisan politics and more Republicans 
and getting rid of Democrats, it was 
about doing the lofty and admirable 
thing of adding minority districts. 

Well, the map is out there, 1 of 10, 
but all 10 do not create minority dis- 
tricts. 

Last week the gentleman from Texas 
(Mr. DELAY) finally admitted, “Hey, 
look, I am a Republican. The purpose 
of all this is to get more Republicans.” 
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So now the mask is off, and that is 
where we are today. We have an abuse 
of the legislative process for partisan 
gain. It is the worst thing that could 
ever happen. It is practiced day in and 
day out in the Capitol of the United 
States, and they are attempting to ex- 
port it to the State of Texas, and we 
have 53 brave and courageous State 
legislators saying, no, thank you, and 
do not mess with Texas. 

Mr. SANDLIN. Mr. Speaker, I yield 
to the gentleman from Beaumont, 
Texas (Mr. LAMPSON). 

Mr. LAMPSON. Mr. Speaker, I thank 
the gentleman for putting together 
this Special Order and giving us the op- 
portunity to come and express some of 
the concerns about what is happening 
in Texas with a number of issues, redis- 
tricting being one of them. 

We have heard a great deal about an 
abuse of power. But what was it all 
about? It was about someone who 
stepped in and tried to control Texas 
from outside of Texas, and that some- 
one happened to be a Texan, but who 
holds a very high position as one of our 
colleagues here in this body, the major- 
ity leader of the House of Representa- 
tives, the gentleman from Texas (Mr. 
DELAY). 

I find it absolutely amazing that our 
friends in Texas and some of our con- 
stituents in Texas who serve in the 
Texas House of Representatives have 
been able to choose to stand up in the 
manner in which they have; people like 
Craig Eiland, whose wife was harassed 
by the Texas troopers, and people like 
Alan Ritter and Joe Deshotel, who 
took time away from their families to 
go away to Ardmore, Oklahoma, and to 
exhibit a protest. 

And shame on those who have said 
that those people are turning their 
backs on their jobs and turning their 
backs on their constituents and not 
wanting to go back and address the 
problems of the State of Texas. That is 
nonsense, it is offending, because these 
people to want to go back, they do 
want to go back and do their jobs, and 
they do want to address the critical 
problems that face Texas today, wheth- 
er it deals with financing of our edu- 
cation system, which is in dire straits, 
whether it is the health needs, or the 
significant deficit that Texas faces of 
$10 billion to $12 billion, and they will 
do so as soon as the speaker of the 
Texas House of Representatives agrees 
to get rid of these nonpriority, per- 
sonal political agenda items so that we 
can address the real needs of the State 
of Texas. 

I had a newsperson ask me today, Mr. 
Speaker, whether or not the people of 
Texas could be controlled by one per- 
son, and whether the Texas House of 
Representatives could be controlled by 
one person. I am thrilled to be able to 
say no, that it cannot be. 

Yes, the Republicans may win on this 
issue in Austin, Texas, but we will 
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raise every objection that we can pos- 
sibly raise. And they may win in the 
Senate, and we will raise that objec- 
tion again. And they may win in the 
courts, but we will be right there. And 
the sad part of it is that the people of 
Texas will pay over and over again 
with the costs that are going to be as- 
sociated with legal assistance and de- 
fending this issue and the huge amount 
of time and effort that is going to be 
taken away from our need to address 
the real issues of Texas. 

God bless those Texas legislators. We 
are proud of every one of you, and 
know you are going to do the Lord’s 
work for all of us in Texas, and we will 
get to the bottom of it, and the people 
of Texas in the end will win. 

Mr. SANDLIN. Mr. Speaker, reclaim- 
ing my time, I yield to the gentleman 
from Houston (Mr. BELL). 

Mr. BELL. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I think it is very impor- 
tant as we discuss this important sub- 
ject that we recall some historical per- 
spective. My good friend from Harris 
County referred to some recent history 
just a short while ago in which he 
pointed out some of the hypocrisy of 
the current speaker of the Texas 
House. 

It is also interesting to go back to 
the year 1984. The reason I think it is 
interesting is because a lot of people in 
the last few days have said, is this not 
just politics as usual? Is this not just 
what happens in the State of Texas? 

Well, quite honestly, it is not. If you 
go back to the year 1984, that was the 
year that our current majority leader, 
the gentleman from ‘Texas (Mr. 
DELAY), and five other Republicans 
were elected. It was an unprecedented 
success on the Republican side. 

Interestingly, in 1984 the majority 
leader of this body, the United States 
House of Representatives, was none 
other than Jim Wright, a Democrat 
from Fort Worth, Texas. In the State 
House of Representatives, there was a 
strong Democratic majority, in the 
State Senate of Texas there was a 
strong Democratic majority. But in 
that year there was absolutely no ef- 
fort made whatsoever to go back and 
redistrict and change those seats from 
whence the six representatives, the six 
Republican representatives, had been 
elected, because, quite simply, that is 
just not the way things have been 
done. 

AS we come to a close tonight, I want 
to go back to the Houston Chronicle 
editorial that my good friend the gen- 
tleman from Texas (Mr. GREEN) re- 
ferred to earlier, because I think it 
makes a very eloquent case about what 
we have witnessed this week. 

In its closing, perhaps the most valid 
criticism that could be made of the 
missing Democrats is that ‘‘their place 
is in the capital, doing the people’s 
business and debating the issues, win, 
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lose or draw. In a more civil era that 
would be right. But Speaker Craddick 
throughout the session has discouraged 
debate, opposition amendments and all 
of the other give and take of politics. 
On many occasions, he and his lieuten- 
ants seem to regard examination and 
principal discussion of legislation as ir- 
ritants. It is not too late to salvage the 
legislative session. It is past time, how- 
ever, for Governor Perry, Speaker 
Craddick, Majority Leader DELAY, et 
al., to follow George W. Bush’s guber- 
natorial example, and realize that good 
government is bipartisan government, 
shaped by compromise, and the broad 
public interest.” 

Mr. SANDLIN. Mr. Speaker, I yield 
to the gentlewoman from Houston, 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, let me just quickly say that 
there has been a representation that 
this meat cutter of a plan by the gen- 
tleman from Texas (Mr. DELAY) pro- 
tects minorities and supports the Vot- 
ing Rights Act of 1965. 

Let me clearly say, Mr. Speaker, that 
that was an emotional time in our his- 
tory. It was a time when there were 
deaths in Philadelphia, Mississippi; it 
was a time when the State troopers at- 
tacked peaceful marchers crossing the 
Edmund Pettis Bridge in Selma, Ala- 
bama, on March 7, 1965; it was a time 
when there was great intenseness in 
the United States Congress to be able 
to pass a Voting Rights Act of 1965. 

This district, this plan, does not rep- 
resent, commemorate or give honor to 
the Voting Rights Act of 1965. This 
plan is a sham, it is a shame, when it 
takes away the historic birthplace of 
Barbara Jordan out of the 18th Con- 
gressional District. All I can do is re- 
mind this body of the words of Barbara 
Jordan during the impeachment pro- 
ceedings of Richard Nixon, that she 
would refuse to be diminished, and that 
she spoke for the people of the United 
States of America, and that she rein- 
forced her belief in the Constitution. 

This is a sham of a process. This Con- 
gress should be ashamed, the State leg- 
islature in Texas should be ashamed, 
we all should be ashamed, and we 
should get back to the business in cele- 
bration, commemoration in honor of 
the Voting Rights Act of 1965. 


GENERAL LEAVE 


Mr. SANDLIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of my Special 
Order. 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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MARKING 200TH ANNIVERSARY OF 


ZION LUTHERAN CHURCH IN 
HOLLIDAYSBURG, PENNSYL- 
VANIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. SHU- 
STER) is recognized for 5 minutes. 


Mr. SHUSTER. Mr. Speaker, I rise 
today to mark a significant historical 
event in the community of 
Hollidaysburg, Pennsylvania. This 
month the Zion Lutheran Church in 
Hollidaysburg will mark its 200th anni- 
versary. The rich history of Zion Lu- 
theran is a testament to its founders 
and all of its congregants to this day. 


By 1803, population centers in the 
United States were expanding west- 
ward. As small groups of people started 
to settle west of the Allegheny Moun- 
tains for the first time, a small group 
of German immigrants, led by Pastor 
Frederick Haas, started the first con- 
gregation of Zion Lutheran Church ina 
log building in Frankstown, Pennsyl- 
vania, 200 years ago. 


While many of the original members 
were used to the grand cathedrals of 
Europe, and the new log building was 
certainly a different way to worship for 
many settlers, their desire to worship 
and develop community moved them to 
embrace their new surroundings. 


With the opening of the Pennsylvania 
Canal and the Allegheny Portage Rail- 
road in 1830, Hollidaysburg flourished 
and became the county seat. As the 
town continued to grow, congregants 
needed a larger building to worship, 
and a new church opened its doors to 
the spiritual needs of the community 
in 18538. Today congregants of Zion Lu- 
theran still make this building their 
center of spiritual community, and it 
also serves as a central feature of the 
historic section of the Hollidaysburg 
borough. 


While the building is, itself, an his- 
toric, stately church and provides a 
beautiful place to worship, it is the 
people themselves, the congregants, 
that make Zion Lutheran a real nat- 
ural treasure. 


With 965 members, Zion Lutheran is 
the largest Lutheran church in Blair 
County. Leading the congregation is no 
small task, and its pastors, the Rev- 
erends Scott and Carol Custead, are the 
latest in a long line of God’s servants 
who have provided the community with 
religious guidance that has brought 
stability and hope through God’s 
teachings. 


The word “Zion” literally means 
“the dwelling place of God, where God 
meets His people.” It gives me great 
honor to recognize Zion Lutheran 
Church in Hollidaysburg on its bicen- 
tennial, a place where God truly meets 
His followers. 
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2030 


GOP RUNS ROUGHSHOD OVER 
TEXAS 


The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida.) Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. BELL) is recog- 
nized for 5 minutes. 

Mr. BELL. Mr. Speaker, I would first 
like to take this opportunity, because I 
did not get an opportunity to do so be- 
fore, to thank several individuals for 
standing strong in Ardmore, Okla- 
homa. Representatives Garnett Cole- 
man, Senfronia Thompson, Joe 
Deshotel, Joe Moreno, Scott Hochberg, 
Jessica Farrar, Rick Noriega, and Dora 
Olivo. I just want you to know that the 
people of Texas are with you, and we 
are thinking of you here in Wash- 
ington, D.C. 

Mr. Speaker, I yield to the gentleman 
from Texas (Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I would 
like to review after this hour-long de- 
bate we have just finished why vir- 
tually every major newspaper in Texas 
is editorialized in saying that ‘‘what 
Mr. DELAY is trying to do in forcing a 
partisan redistricting plan down the 
throats of 20 million Texas citizens is 
wrong.” 

First they admit and say that what 
he does diverts the legislature’s atten- 
tion from huge problems facing Texas. 
A $10 billion deficit, hundreds of thou- 
sands of children being thrown off the 
CHIPs health care program, school fi- 
nance, it is important to parents all 
across our State. The editorials are 
right; the gentleman from Texas (Mr. 
DELAY) is wrong. 

The secret back-room deals that the 
gentleman from Texas (Mr. DELAY) and 
Texas Speaker Tom Craddick would rip 
apart historic communities of interest, 
and they have orchestrated a process 
that only the Keystone Cops could ad- 
mire and have drawn a bizarre map 
that would give modern art a bad 
name. 

Let me be specific. First the process. 
Texas Republican legislators refused to 
have hearings across Texas, thus vio- 
lating the legislature’s own 2001 guide- 
lines for seeking broad Texas citizen 
input into something as important as 
congressional redistricting. Finally, 
the one hearing they did have was in 
the Texas capital, but you know what? 
It started about 9 p.m. on Friday night 
a few weeks ago, did not finish until 
6:30 a.m. on Saturday morning, with 
some of the capitol doors locking 
Texas citizens out of those hearings in 
the dark of the night. 

Now, the Texas House redistricting 
committee then started playing the old 
rope-a-dope game coming up with new 
plans almost daily, kind of a map du 
jour to confuse Texas citizens so they 
would not know which maps were seri- 
ously being considered. And, even 
worse, the House committee chairman 
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had the gall to say that he did not 
want to have hearings in south Texas 
because he could not understand Span- 
ish. What a rather crude insult to the 
millions of Hispanic English-speaking 
citizens of south Texas. 

Finally, the Mother’s Day massacre 
plan. Last Sunday, while Texans, in- 
cluding myself, were honoring our fam- 
ilies and our mothers, the forces of the 
gentleman from Texas (Mr. DELAY) had 
a different idea that day. They con- 
cocted a map for Texas congressional 
redistricting that no one had ever seen, 
not a single Texas elected mayor, city 
councilman, school board member, not 
any of the 20 million of Texas citizens. 
Their plan was slick. It was at 10 a.m. 
the next morning, this past Monday 
morning, less than 24 hours after that 
map was put on one Website with no 
press announcements, they were going 
to shove that map down the throats of 
the Texas House. 

I admire Representative Jim Dunnam 
and John Mabry from Waco, because 
had they not stood up and broken that 
quorum, the people of central Texas 
and our historic rural central Texas 
district would have been devastated: 
one district carved into four congres- 
sional districts stretching from Fort 
Worth to the suburbs of Houston to 
San Antonio. 

The process has been wrong, the map 
is wrong, and I admire these Texas pro- 
files in courage for saying 20 million 
Texas citizens should not be shut out 
of having their voices heard when it 
comes to shaping the future of their 
communities for decades to come. 

Mr. BELL. Mr. Speaker, I yield to 
the gentleman from Texas (Mr. SAND- 
LIN). 

Mr. SANDLIN. Mr. Speaker, first I 
would like to say thank you to all of 
my Texas colleagues who joined us to- 
night. This has been a wonderful de- 
bate and examination of the issues. 

Mr. Speaker, the glorious history of 
Texas records many brave events like 
the Battle of Goliad and the Alamo. 
But the most important of all is the 
Battle of San Jacinto where General 
Sam Houston picked his battlefield, 
surprised his enemy, and prevailed for 
the people. 

Today that battlefield is Ardmore, 
Oklahoma, where over 50 representa- 
tives are fighting for the rights of their 
constituents. They have clearly sur- 
prised the enemy and, God willing, 
those 50 for Texas will prevail for the 
people of our great State. 


EE 


COMMEMORATING THE 49TH ANNI- 
VERSARY OF BROWN V. BOARD 
OF EDUCATION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Mary- 
land (Mr. CUMMINGS) is recognized for 
60 minutes. 

Mr. CUMMINGS. Mr. Speaker, I rise 
this evening to begin the Congressional 
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Black Caucus Special Order to com- 
memorate the 49th anniversary of the 
United States Supreme Court’s Brown 
v. Board of Education decision. 

Mr. Speaker, the Brown v. Board of 
Education decision is one of the great- 
est decisions of the United States Su- 
preme Court. That decision eliminated 
the ‘‘separate but equal’’ doctrine in 
our public school systems and ended 
what was one of the most abhorrent 
policies ever put in place in the United 
States. 

“Today, education is perhaps the 
most important function of State and 
local governments. It is required in the 
performance of our most basic public 
responsibilities, even service in the 
Armed Forces. It is the very founda- 
tion of good citizenship. Today, it is a 
principal instrument in awakening a 
child to cultural values, in preparing 
him for later professional training, and 
in helping him to adjust normally to 
his environment. In these days, it is 
doubtful that any child may reason- 
ably be expected to succeed in life if he 
is denied the opportunity of an edu- 
cation. Such an opportunity when the 
State has undertaken to provide it is a 
right which must be made available to 
all on equal terms.” 

Mr. Speaker, these are the words 
that former Chief Justice Earl Warren 
delivered in his opinion of the Brown v. 
Board of Education case on May 17, 
1954. These words still ring true today. 

This Saturday will mark the 49th an- 
niversary of the Brown v. Board of 
Education decision, and sadly, Mr. 
Speaker, 49 years later, the promise of 
Brown v. Board of Education still has 
not been realized. 

The state of our public education sys- 
tem is extremely fragile. Not only are 
we living in a society where our public 
schools are unequal, but we are living 
in a society, 49 years after the death of 
Jim Crow, where our students are still 
learning in separate environments. 

In the 2000/2001 school year, at least 
half of the black students in the State 
of Maryland attended intensely seg- 
regated minority schools. A report re- 
leased by the Harvard Civil Rights 
Project last year found that the city of 
Baltimore has the most segregated 
school system in the entire Nation; the 
most segregated school system in the 
entire Nation, Mr. Speaker. 

I have the privilege of representing 
an economically diverse district, and I 
also have the privilege of visiting 
many of those public schools in my dis- 
trict. It always troubles me when I 
visit these schools and I am able to 
witness firsthand the disparities that 
exist. In affluent areas of my district, 
the students have a computer on every 
desk, while in the less affluent areas of 
my district, children seldom get to use 
a computer. 

Let me be clear. I am in no way say- 
ing that the children in affluent areas 
do not deserve the highest-quality edu- 
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cational resources that can be afforded 
them. But what I am saying, Mr. 
Speaker, is that all children deserve 
these same educational tools, regard- 
less of the color of their skin or the 
size of their parents’ paycheck. 

Not only do the schools in my dis- 
trict have an unequal distribution of 
resources, but they also have an un- 
equal distribution of funding. In the 
2000 school year, Maryland districts 
with the highest child poverty rates 
had $911.95 fewer State and local dol- 
lars to spend per student compared 
with the lowest poverty districts. 
Therefore, a public school teacher with 
25 students in a low-income district 
had to find a way to prepare her stu- 
dents to succeed academically with al- 
most $22,800 less than a public school 
teacher of the same subject in a more 
affluent neighborhood. 

Mr. Speaker, when are we going to 
stop punishing our children for being 
born into a socioeconomic environment 
that is out of their control? When is 
our character as a Nation going to ma- 
ture to the point where we recognize 
that our future is decided by the in- 
vestments we make in all of our chil- 
dren and generations yet unborn? 

Mr. Speaker, when presented with 
these disparities, some raise the ques- 
tion of whether or not an increase in 
school funding for schools with major- 
ity African American students or 
schools with majority low-income stu- 
dents would really make a difference. 
Are these children capable of achiev- 
ing, some may ask? I submit to my col- 
leagues that the question is not wheth- 
er or not our kids can achieve, because 
not only can they achieve, but they are 
achieving despite the inequities. 

For example, Mount Royal Elemen- 
tary School in Baltimore, with a 99 
percent African American population, 
the fifth graders outperformed all stu- 
dents in the State of Maryland on the 
State math assessment test for 2 years 
in a row. 

Although the previous example illus- 
trates that our children can achieve de- 
spite unequal funding and resources, 
we should not force our children to sur- 
vive on crumbs from the table. It is 
robbery to deny our children the tools 
needed to learn. It is an offense of the 
highest degree, for not only are we 
stealing their future, but we are steal- 
ing ours as well. 

Mr. Speaker, this discussion of sepa- 
rate and unequal is not only about 
buildings and dollars; it is also about 
having challenging curriculums, qual- 
ity teachers, and real assessments that 
provide teachers with usable feedback 
in a timely manner. This discussion of 
separate and unequal is about not only 
ending discrimination by law, but 
about ending discrimination by prac- 
tice in our country. 

When we leave our Nation’s Capitol 
this evening and walk on to the Wash- 
ington streets, we will be walking into 
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a tale of two cities, and this is prob- 
ably true in many of the major cities 
in America. One part of our city is 
going to bed this evening filled with all 
of the material things in life. In the 
other, children will go to bed hungry. 
One city will live long and prosper due 
to the most advanced medical tech- 
nology in the history of humanity. The 
other city, Mr. Speaker, will sicken 
and die before its time. One city is en- 
joying the fruits of educational oppor- 
tunity. The other city seeks to educate 
its children with overcrowded class- 
rooms and outdated books. 

That reality is why we must seize 
this moment to remember the struggle 
that culminated in Brown v. Topeka 
Board of Education. That is why we 
must use this position of trust given to 
us by the people of the United States of 
America to reaffirm the vision and val- 
ues that remain the foundation of that 
decision. An America that is separate 
is inherently unequal, and we must 
never accept that as a way of life. 

That is why, Mr. Speaker, the Con- 
gressional Black Caucus has made H.R. 
236, the ‘‘Student Bill of Rights,” the 
centerpiece of our education legislative 
agenda. The legislation of the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) would move beyond theory 
and make equity in our K through 12 
system a reality. It would require 
States to have a plan of action to 
eliminate the unequal funding of our 
public schools. 

Mr. Speaker, I urge the United States 
House of Representatives and the 
United States Senate to pass this legis- 
lation. We must get on with the busi- 
ness of helping our public schools and 
securing our children’s future. We do 
not have a day to spare. 

Mr. Speaker, it gives me great honor 
to yield to the gentlewoman from Cali- 
fornia (Ms. MILLENDER-MCDONALD), 
who has fought continuously over 
many, many years in the State legisla- 
ture and here in this House for chil- 
dren. 

Ms. MILLENDER-McDONALD. Mr. 
Speaker, I would like to thank the gen- 
tleman from Maryland (Mr. CUMMINGS), 
our distinguished chairman of the Con- 
gressional Black Caucus, so much, and 
I am happy to stand with him tonight 
as we embark upon the 50th anniver- 
sary of that extraordinary decision by 
the Supreme Court case Brown v. 
Board of Education. 

Today I would like to add my voice 
to those of my fellow colleagues as we 
stand here to pay homage to the mo- 
mentous Brown v. Board of Education 
decision. 
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Our Nation’s history and, indeed, the 
history of African Americans and other 
traditionally underrepresented minori- 
ties was forever altered by this deci- 
sion made on May 17, 1954. A group of 
13 courageous parents took part in a 
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class action suit filed against the 
Board of Education of Topeka Public 
Schools, and in doing so pledged to 
seek better educational opportunities 
for their children. 

Parents today are still seeking those 
opportunities for their children. During 
this time in our Nation’s history, pub- 
lic education was not as extensive as it 
is today in terms of curriculum con- 
tent or even the length of the school 
year. Further, schooling for African- 
American children living in the South 
was particularly nonexistent and was 
even prohibited by law in some States. 
That is why the Brown decision rever- 
berates so deeply throughout the South 
and, indeed, throughout the entire Na- 
tion. We must remember that the 
Brown decision finally moved away 
from Plessy v. Ferguson where the Su- 
preme Court upheld racial segregation 
in schools and public places including 
schools as long as it was separate but 
equal. Those facilities were there and 
this is what happened given the Brown 
decision. 

However, although the Brown deci- 
sion was certainly one of the most crit- 
ical Supreme Court decisions of the 
last century, it did not abolish school 
desegregation on its own. It took the 
dogged persistence of committed indi- 
viduals and civil rights organizations 
to pressure school officials with the 
support of the Federal Government to 
force them to comply with the law. 
About 15 years passed after the Brown 
decision in 1954, before Southern 
schools were truly desegregated. And 
in my home State of California, the 
segregated educational system also re- 
mained for some time after the 1954 de- 
cision. 

Following the Brown decision, many 
schools in the Upper South began the 
process of desegregating their schools, 
but in the Deep South resistance to 
change was strong. An opinion poll 
taken at the time showed that up to 80 
percent of the Southern whites opposed 
desegregation efforts. The lack of a 
clear deadline for enforcing the deseg- 
regation of schools was an issue. And 
the Supreme Court mandated on May 
31 of 1955 that school desegregation 
should proceed with all deliberate 
speed. However, such language was un- 
clear, and it continued to frustrate Af- 
rican Americans and other civil rights 
supporters and caused opponents of de- 
segregation to emerge in the form of 
the White Citizens Council and the Ku 
Klux Klan. 

The resulting increase in violent at- 
tacks against African Americans was 
not enough to deter the young African- 
American students like the Little Rock 
Nine from seeking access to a better 
education for themselves. We can look 
back on the struggles of these deter- 
mined African-American students as a 
turning point, not only in expanding 
educational access for all but also as a 
defining moment in this Nation’s civil 
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rights movement, a moment that we do 
not wish to have turned away or taken 
off of the radar screen, Mr. Speaker. 

We have made progress in terms of 
dismantling desegregation in our Na- 
tion, but we continue to face new chal- 
lenges in terms of meeting the edu- 
cational needs of our ever-changing 
population where minority students 
are still receiving unequal education. 

I am gratified to have lived through 
the changes brought on by the Brown 
decision to our Nation’s schools and, 
indeed, our way of life. But I am still 
dedicated and committed to ensuring 
that African-American students have 
quality education in our schools. I am 
deeply committed to ensuring that this 
peace that was brought on by the Su- 
preme Court does not become a dis- 
mantled or even an eradicated piece of 
civil rights legislation and movement 
that this country certainly deserved to 
keep. 

As we embark upon the 50th anniver- 
sary of Brown v. Board of Education, 
the Congressional Black Caucus will be 
looking with great interest as to what 
this Supreme Court and, indeed, this 
deliberative body does for the African- 
American children of this country. 

Mr. CUMMINGS. Mr. Speaker, I yield 
to the distinguished gentleman from 
Missouri (Mr. CLAY), who too has 
worked hard in the area of making sure 
that these living messages that we 
send to a future we will never see are 
well educated and who are treated fair- 
ly and allowed to be all that God 
meant for them to be. 

Mr. CLAY. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, tonight we look back 
nearly a half century to the 1954 case 
to Brown v. Board of Education of To- 
peka and the impact on this Nation. 

The Supreme Court took a bold step 
at that time to right the wrongs and 
correct years of injustice. The court 
stepped out of the box to do what was 
right. Even so, in Missouri the city of 
St. Louis and county schools continued 
to defy the high Court as a large seg- 
ment of children continued to attend 
segregated schools and receive an infe- 
rior education. Regrettably, it took a 
local court case in the 1970s to deseg- 
regate St. Louis city and county public 
schools. 

On a personal note, my family was 
subjected to the sordid history of seg- 
regated schools. My grandmother, 
Luella Hyatt, was born in suburban 
Black Jack, Missouri, in the early 1900s 
and was denied access to schools there. 
She was forced to move to St. Louis 
City to attend school with other Afri- 
can Americans. 

Segregated schools were tragic and 
the ramifications of children receiving 
an inferior education put them at an 
economic and social disadvantage, 
from their receiving outdated hand-me- 
down books from white children, to 
their lowly social standing overall. 
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It cannot be said enough that chil- 
dren of color suffer greatly. In that 
context Brown v. Board of Education 
was a remedy to right a grievous 
wrong. 

Today as we look back and then turn 
again towards the future, I am dis- 
mayed. I am not dismayed at how 
Americans have continued to undo past 
wrongs. Nor am I dismayed at the 
shoulders on which I stand and what 
they tried to accomplish. Integration 
in the context of their times had its 
merits. What dismays me is that any 
lessons we can learn from the past ap- 
pear to be lost on this generation of 
leaders. And for that I feel we must 
find a fix. 

In retrospect, a lot of things have 
happened in education since the 1950s. 
The nobility of true integration was 
not accomplished and a new form of 
segregation has taken the place of the 
old. Yet, while Brown v. Board of Edu- 
cation was certainly about education, 
it was about much more. It was part of 
a long chain of events which each suc- 
cessive generation took a turn to right 
wrong and chip away at racism and 
segregation. Now it is our turn to try 
and attain that elusive ideal of one Na- 
tion, under God, indivisible, with lib- 
erty and justice for all. 

I am a product of public school. I 
have always been in support of public 
education. A public education has 
served my wife, Ivy, and I, as well as 
my daughter, Carol, who also attends a 
public elementary school in the city of 
St. Louis; and, in fact, her school, 
Kennard Classical Junior Academy, 
was one of 15 schools in the State of 
Missouri recently given the distinction 
of a gold star status. So not all public 
education is problematic. 

Both St. Louis and Missouri have a 
lot of relevant educational history. For 
example, the St. Louis public schools 
opened the Nation’s first kindergarten. 
And in the 1840s it was illegal for Afri- 
can Americans to read and write. First 
Baptist Church Pastor John Berry 
Meachum took matters into his own 
hands. Mr. Meachum opened the Free- 
dom School on a barge in the Mis- 
sissippi River which was Federally 
owned and thus out of the reach of 
State law. And at the college level, a 
1938 Missouri case, Missouri ex rel 
Gaines v. Canada, found that the Uni- 
versity of Missouri by denying a black 
student administrations to its law 
school, though it did create a separate 
black law school in a building housing 
a movie theater and a hotel, created an 
unfair privilege for white students that 
did not extend to similarly qualified 
African American students. 

Mr. Speaker, like a strait jacket, seg- 
regation debilitated this Nation for 
generations. But the victory of Brown 
v. Board of Education was not happen- 
stance. It was the result of a well- 
thought-out strategy by a progressive 
people trying to build a progressive Na- 
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tion. Comprised of a combination of 
five lawsuits from around the Nation, 
Brown v. Board was argued using ex- 
pert witnesses to show the psycho- 
logical and sociological damage of infe- 
riority done to black children as a re- 
sult of segregation. 

Convinced separate but equal vio- 
lated the equal protection clause of the 
14th amendment of the U.S. Constitu- 
tion, the high Court would ban segrega- 
tion in public schools. As we all know, 
desegregation was not immediate, 
easy, nor complete. In a separate deci- 
sion known as Brown II in 1955, the 
Court set desegregation guidelines. But 
without deadlines, only the infamous 
‘‘with all deliberate speed” in the opin- 
ion, segregation lingered and segrega- 
tionist met integration with violence 
and hatred. With integration, some 
whites fled to the suburbs creating de 
facto segregation in urban schools. And 
as the urban core deteriorated by the 
outflow of population and businesses, 
the urban schools have essentially be- 
come second class schools, separate 
and unequal, despite the law. 

In closing, I want to thank the lead- 
ership in the Congressional Black Cau- 
cus for scheduling this time to mark 
the anniversary of a major milestone. 
Certainly the shortcomings of the last 
half century were no fault of Brown v. 
Board of Education. Certainly it was 
not the children who dutifully woke up 
every morning and attended classes in 
schools provided by governments 
throughout this Nation. And most cer- 
tainly it is not the poor and economi- 
cally impoverished Americans trying 
to feed those children every day and 
trusting that one day their lives would 
be better for them and their children. 

The children have not failed. Those 
in government who build, staff and 
fund this Nation’s schools have collec- 
tively failed the children. When gov- 
ernment officials spend more to incar- 
cerate than to educate, it sends the 
wrong message to our youths. When 
government blames the victims of rac- 
ism, economic oppression, and cultural 
bias and punishes them through denial, 
sanctions and promises left unfilled, 
then there is no wonder the youth of 
this Nation have rebelled en masse 
against education, a law-abiding life- 
style, and unfulfilled promises. Such 
reality today is as important as Brown 
v. Board of Education was to this Na- 
tion then. 

The abiding purpose of government is 
to promote stability in our commu- 
nities and to care for those who cannot 
care for themselves. The rich will al- 
ways take care of themselves and many 
send their children to private schools 
run by people they have a voice in 
choosing and in facilities they help 
build. The common everyday citizen 
lacks that luxury. With many of our 
public school systems in disarray, 
teachers spending more time trying to 
maintain order and not teach, for mil- 
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lions of American children the future is 
not bright. Again, it is not because of 
Brown v. Board of Education; rather, it 
is systemic failure of government to 
care about educating our children. 

God forbid that another generation of 
Americans indigenous to this Nation 
remain undereducated, underserved 
and in poverty. That was the real 
point, the real goal of Brown v. Board 
of Education. And that age-old dream 
of future generations of equally edu- 
cated American children building a Na- 
tion capable of overcoming the burden 
of a segregated divisive America has 
yet to come true. 

Mr. Speaker, I thank the gentleman. 
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Mr. CUMMINGS. Mr. Speaker, I want 
to thank the gentleman for his state- 
ment. The gentleman talked about his 
grandfather. I could not help but think 
about my father and many of the Con- 
gressional Black Caucus members who 
will come here tonight are descendants 
of former sharecroppers and, of course, 
slaves, but I will never forget as I was 
just about to introduce the gentleman 
from South Carolina (Mr. CLYBURN) 
when my father, who was denied an 
education living in Manning, South 
Carolina, only got to first grade be- 
cause he was made to plow the fields 
and plant the cotton. 

I will never forget on the day that I 
was sworn in standing where the gen- 
tleman is standing right there, my fa- 
ther came down and met me out here 
in the hallway after the swearing in, 
and the only time I had ever seen my 
father cry, tears were rolling down his 
face. I said, Dad, what is wrong? He 
said, now I see what I could have been 
if I had been given the opportunity to 
have an education. 

So that is just a perfect segue to our 
colleague, the former chairman, but 
first I will yield to the gentleman. 

Mr. CLAY. Mr. Speaker, if the gen- 
tleman would yield, of course, it re- 
minds me of an article I read yesterday 
about the gentleman my colleague is 
about to introduce that his staff shared 
with us about his father, and I do not 
want to take his thunder, but it talked 
about how his father was denied a col- 
lege degree from a divinity college in 
South Carolina because he could not 
obtain a high school diploma because 
the State law in South Carolina in the 
1940s was that no African American 
children could go beyond the seventh 
grade, and that tells me something 
about the ramifications which I never 
lived through full-blown segregation, 
but it certainly tells me about the 
ramifications of segregation and about 
how we are to address righting that 
wrong. So it brought tears to my eyes. 

Mr. CUMMINGS. Mr. Speaker, I want 
to thank the gentleman, and it cer- 
tainly gives me great pleasure, Mr. 
Speaker, to yield to my colleague from 
South Carolina, who has just dedicated 
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his life to tearing down barriers that 
are separating people from opportunity 
and has given so much over the years 
and not even worrying about his own 
convenience. And he is, of course, a 
former chairman of the Congressional 
Black Caucus and vice chairman of our 
Democratic Caucus from the great 
State of South Carolina (Mr. CLYBURN). 

Mr. CLYBURN. Mr. Speaker, I thank 
the gentleman so much for yielding to 
me. 

Mr. Speaker, I come to the floor to- 
night because I am a little bit con- 
cerned about where we are and how we 
got here. Over the next year, in fact, if 
I may, next May 17, we will celebrate 
the 50th anniversary of Brown v. Board 
of Education of Topeka, Kansas. That 
means that come Saturday we will cel- 
ebrate the 49th anniversary. Over the 
next year we will hear a lot about 
Brown, and, in fact, on May 17, 50 years 
to the day of that decision, there will 
be a new park opened in Topeka, Kan- 
sas, to honor the case. 

I do not begrudge the people of To- 
peka, Kansas, for their new park, but I 
do have a real problem as a former his- 
tory teacher with revisionism because 
Brown took on the name for some very 
unusual reasons. If we were to go by 
tradition and name cases based upon 
the alphabet, this case would have been 
called Belton, because the case coming 
out of Delaware, one of the five that 
led to Brown, was Belton against 
Gebhart. If the case had taken on the 
name of the first to file, it would have 
been called Briggs because Briggs v. El- 
liot, which started in South Carolina, 
was first filed on May 16, 1950. Nine 
months later, the Brown case was filed, 
February 28, 1951, and 3 months later, 
May 23, the Davis case in Virginia was 
filed, and somewhere between January 
and April of 1951, Bolling against 
Sharpe, the D.C. case, was filed. 

Mr. Speaker, I point this out tonight 
because the people of Clarendon Coun- 
ty, South Carolina, that I am proud to 
represent here in this body, the birth- 
place of our current Chair’s parents, 
both his mother and father were born 
in Clarendon County School District 
No. 1, where this case originated. 

So tonight I wanted to come to the 
floor to put on the record the exact his- 
tory of Brown because so much is being 
said about this case, and very little of 
it is accurate. 

In a 1947 meeting on the campus of 
Allen University in Columbia, South 
Carolina, Reverend J.A. DeLaine heard 
a speech challenging the ministers who 
were independent from the system to 
get involved in helping to right some of 
the wrongs that existed in our society. 
Reverend DeLaine left that campus 
that day and went back home to 
Summerton, South Carolina, where he 
began to meet with his church mem- 
bers, and in 1947, he asked the parents 
to petition the superintendent of 
schools to ask for a school bus. 
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At that time parents were sending 
their kids to school having to walk 9 
and 10 miles one way. They were denied 
a school bus, and so they pooled their 
resources and raised money to buy a 
used bus to transport their kids to 
school. Gas was expensive, and the bus 
was old, and it kept breaking down. So 
they went to a local farmer, Levi Pear- 
son, and in 1948, Levi Pearson filed a 
lawsuit asking for his children, who at 
that time were walking 9 miles one 
way to school, to be provided transpor- 
tation. 

We have got to understand that all 
the white kids in that county were 
riding school buses, but black kids 
were denied a school bus. 

The case was thrown out because 
Levi Pearson’s farm was in both school 
districts, both the Manning school dis- 
trict and the Summerton school dis- 
trict, and on a technicality they de- 
cided that Levi Pearson’s house was in 
the Manning school district and not 
the Summerton school district. So the 
case was thrown out. 

In 1949, Reverend DeLaine met with 
the NAACP and petitioned the all- 
white county school board to provide 
equality of education for their chil- 
dren. It, of course, was denied. So in 
October of that year, they all met in 
the home of Harry Briggs and his wife 
Eliza. 

Anybody that comes into my office 
today will see on my wall a great pic- 
ture of Eliza Briggs. For as long as I 
serve in this august body, Mrs. Briggs’ 
picture will have a prominent place on 
the wall of my office. 

Mr. Harry Briggs was an attendant at 
a filling station. He was fired from his 
job for signing the petition. They even- 
tually moved to Florida where they 
lived out their productive lives, mov- 
ing back to Clarendon County when 
they were no longer able to be produc- 
tive. 

In 1950, the school board refused to 
respond to the petition, and then in 
February 1951, the State of South Caro- 
lina entered the case on behalf of the 
school board. So not only were these 
people denied by their county school 
board, but now they were being fought 
by their entire State mechanism. 

In 1951, the State of South Carolina 
decided that it would use all of its re- 
sources to preserve a separate but 
equal, inherently unequal, school dis- 
trict. 

In 1953, the Supreme Court heard ar- 
guments, and on May 17, 1954, 4 years 
and 1 day from the time the case was 
first filed in Summerton, South Caro- 
lina, these people got what they 
sought, and that was a decision by the 
United States Supreme Court that sep- 
arate but equal was inherently un- 
equal. 

I want to share with the folks who 
are looking in tonight a couple of 
statements from three descendants of 
these, I would call, brave, heroic peo- 


11467 


ple. They are all here in Washington 
today, and on yesterday here in Wash- 
ington, here is what Harold Gibson had 
to say. He said that ‘‘my mother and 
father was faced with a choice. Take 
your name off of the petition or be 
evicted from your home. They were 
evicted on Christmas Eve.’’ 

Ms. Annie Gibson, Harold Gibson’s 
mother, her picture is on the wall of 
my office, and it, too, will always be 
there for as long as I am here. 

Listen to what the DeLaine brothers 
had to say about their dad, J.A. 
DeLaine, whose father spearheaded the 
case: Our house was burned to the 
ground. Shots were fired into the new 
home into which we had moved. When 
my father fired back, local authorities 
issued a warrant for his arrest. For 
their safety, the family fled in 1955 to 
Buffalo, New York, and it was not until 
the year 2000, 25 years later, that the 
State of South Carolina dropped the 
charges against Reverend DeLaine. 
Now, it was 45 years later from the 
time of the charges, but 25 years after 
his death. 

I bring this out tonight because when 
I went to work for John West in 1971, 
John West, the Governor of South 
Carolina, received a letter from Rev- 
erend DeLaine. Reverend DeLaine 
wrote Governor West and said that he 
was getting up in years, his health was 
beginning to fail, and he wanted to 
come home to South Carolina to die. 
John West asked me to look into the 
case and to plan a homecoming for 
Reverend DeLaine. He wanted us to 
have a ceremony that would mark an 
end to this episode and to be a new be- 
ginning for the State of South Caro- 
lina. 

We could not bring Reverend DeLaine 
back home because there living in 
Clarendon County was one of the origi- 
nal people who swore out the warrant, 
and in spite of the Governor’s plead- 
ings, the law enforcement officers’ 
pleadings, he refused to drop the case. 
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So Reverend DeLaine came back as 
far as Charlotte, North Carolina, where 
he eventually died and is buried. 

Now, the case of Briggs. Listen to 
what Nathaniel Briggs, says: ‘‘My fa- 
ther worked at a gas station. It was 
owned by the mayor of Summerton. He 
lost his job and my mother lost her job 
at the local hotel.” 

Mr. Speaker, I want to close my com- 
ments by thanking our Chair of the 
Congressional Black Caucus for orga- 
nizing this Special Order tonight, and 
to close on this note. As historic as 
this is, the fact of the matter is we 
have not gotten there yet. In fact, 
come August, the State of South Caro- 
lina will be hearing a case in the same 
courtroom where the Brown case start- 
ed as Briggs against Elliott. In that 
courtroom, we will be listening to ar- 
guments over whether or not it is con- 
stitutional to still underfund school 
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districts with high populations of black 
students. 

In South Carolina today, the law is 
that we in the State are required to 
provide a public education, but we are 
not required to provide an adequate 
education. And, therefore, school- 
children in school districts with high 
black populations are not being funded 
to the same level as school kids in 
other districts. And I want to point 
out, as I close, the inequity. Today, in 
South Carolina, school districts with 
higher percentages of African Amer- 
ican students have 313 fewer State and 
local dollars, fewer than students with 
school districts of low levels of African 
Americans. This inequity translates 
into a gap of $8,000 a year per class- 
room and more than $1 million a year 
per school. That tells the story. 

So though Brown is now 49 years old, 
equal educational opportunities have 
not come to Clarendon County or 
South Carolina yet. Hopefully, this 
case that will be heard in August will 
be decided before May 17, 2004, and de- 
cided by law and equity, so that, hope- 
fully, as we celebrate the 50th anniver- 
sary of Brown, we can celebrate the be- 
ginning of equitable education for 
black people in Clarendon County, 
South Carolina, and our Nation. I 
thank the chairman for allowing me 
this time. 

Mr. CUMMINGS. Mr. Speaker, I want 
to thank the gentleman. 

And may I inquire, please, as to how 
much time I have left. 

The SPEAKER pro tempore (Mr. 
CHOCOLA). The gentleman from Mary- 
land has 15 minutes remaining. 

Mr. CUMMINGS. Mr. Speaker, I now 
yield to the distinguished gentleman 
from Virginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Speaker, 
I thank the gentleman for yielding to 
me, and I am honored today to praise 
the NAACP Legal Defense Fund for in- 
augurating the Red, White, Blue and 
Brown Campaign to commemorate next 
year’s 50th anniversary of the land- 
mark decision Brown v. Board of Edu- 
cation and to help ensure that the spir- 
it of Brown is fully understood and re- 
alized. 

The decision is special to me because 
when the case was decided I was an ele- 
mentary school student in a segregated 
public school. My father was a member 
of the local school board and was on 
the short end of many four-to-one 
votes as the decision was being imple- 
mented. 

I served in the Virginia legislature 
with several members who had actually 
voted for and against so-called ‘‘mas- 
sive resistance.” Massive resistance 
was Virginia’s sad reaction to the 
Brown decision. Virginia took advan- 
tage of the language in the Brown deci- 
sion which referred to the right to edu- 
cation with the phrase ‘‘Such an oppor- 
tunity where the State has undertaken 
to provide it is a right which must be 
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made available to all on equal terms.”’ 
Under massive resistance, Virginia de- 
cided not to provide any public edu- 
cation at all rather than to integrate. 
As a result, schools in Prince Edward 
County were closed from 1959 to 1964. 

In Prince Edward County, 117 African 
American students chose to strike 
rather than attend all black Moton 
High, which was badly in need of re- 
pair. Moton had no gymnasium, cafe- 
teria, infirmary, or teacher restrooms. 
The overflow of students was housed in 
an old school bus and three buildings 
covered with tar paper. Local parents 
had repeatedly sought improvements 
from the local school board without 
success. Students initially wanted a 
new school building with indoor plumb- 
ing to replace the old school. 

Strike leader, Barbara Johns, en- 
listed the assistance of NAACP attor- 
neys. The lawsuit, Davis v. County 
School Board of Prince Edward County, 
was filed in 1951 on behalf of the stu- 
dents by the Virginia NAACP attor- 
neys Oliver Hill and Spottswood Robin- 
son. The United States District Court 
ordered equal facilities to be provided 
for black students but denied the plain- 
tiffs the admission to the white schools 
during the equalization program. At- 
torneys for the NAACP filed an appeal, 
which ultimately became consolidated 
with other cases, including Brown v. 
Board of Education of Topeka. 

Because of the deplorable conditions 
in virtually every black segregated 
school, many suggest that segregated 
schools are illegal because they are al- 
ways inferior and that that was the de- 
cision in Brown. In fact, the lesson of 
Brown is that segregation in and of 
itself denies equal educational opportu- 
nities. The court wrote in the Brown 
decision: ‘‘We come then to the ques- 
tion presented: Does segregation of 
children in public schools solely on the 
basis of race, even though the physical 
facilities and other ‘tangible’ factors 
may be equal, deprive the children of 
the minority group of equal education 
opportunities? We believe that it 
does.”’ 

A philosopher once noted that those 
who cannot remember the past are con- 
demned to repeat it. So I am delighted 
the NAACP Legal Defense Fund is in- 
stituting this initiative to remind peo- 
ple what Brown was all about and that 
the fight for equal educational oppor- 
tunity did not end with Brown. The les- 
son of Brown still applies today. 

Let us look at the issues we are de- 
bating as we speak: minority enroll- 
ment in State universities, not only af- 
firmative action at the University of 
Michigan but also issues involving the 
vestiges of dual higher education sys- 
tems in most Southern States; vouch- 
ers, the very scheme used in Virginia 
to fund segregated academies while 
public schools were closed; disparate 
funding of education, inner city schools 
spend significantly less per student 
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than suburban schools; Individuals 
with Disabilities Education Act, 
whether a free and appropriate public 
education can be denied to individuals 
with disabilities; resegregation of 
schools, forty percent of black students 
in 2000 attended schools which were 
over 90 percent black; High stakes test- 
ing, we know that poor students, non- 
English speaking students, students 
with disabilities, as well as many mi- 
nority students receive an education of 
lesser quality than their counterparts. 
The use of high stakes testing in edu- 
cational decisions only exacerbates 
these inequalities, especially since 
many of those tests have been found to 
be racially biased. Even the President’s 
own faith based initiative, which for 
the first time since 1965 allows spon- 
sors of federally funded programs to 
discriminate in hiring based on reli- 
gion and, de facto, race, since 11 
o’clock on Sunday is still the most seg- 
regated hour of the week. 

So I am delighted that the NAACP 
Legal Defense Fund is instituting this 
initiative to remind people that the 
fight for equal education did not end 
with Brown. The NAACP Legal Defense 
Fund was there with the filing of 
Brown and remains vigilant and on the 
case today with this commemoration 
of the spirit of Brown to once again 
fight to have all children properly edu- 
cated. While the legal defense fund 
may be best known for its work in 
Brown v. Board of Education, its his- 
toric involvement began in 1935, when 
the legal defense fund lawyers Charles 
Houston and Thurgood Marshall won 
the legal battle to admit a student to 
the University of Maryland. 

Education has been the cornerstone 
of the NAACP Legal Defense Fund’s 
push for social justice. The legal de- 
fense fund knows the truth of the lan- 
guage in the Brown decision, which 
states: “It is doubtful that any child 
may reasonably be expected to succeed 
in life if he is denied the opportunity of 
an education.”’ 

So I am pleased that the NAACP 
Legal Defense Fund, under the distin- 
guished leadership of Elaine Jones, is 
continuing its long tradition of legal 
action in the education area. America 
is better because of that tradition. 

Mr. CUMMINGS. Mr. Speaker, I 
thank the gentleman for his wonderful 
statement, and I yield now to the dis- 
tinguished gentleman from the great 
State of Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentleman for yield- 
ing to me and also for his leadership as 
chairman of the Congressional Black 
Caucus. 

We gather here this evening to mark 
the 49th anniversary of Brown v. Board 
of Education, Topeka, Kansas. The 
question is, How should we take note of 
this date? 

I would guess for many Americans 
living today Brown v. Board of Edu- 
cation is the best known, perhaps the 
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only known, Supreme Court decision. 
The decision has achieved almost 
mythical status. For some, Brown was 
a statement on centrality of education. 

Only this morning I had the oppor- 
tunity to speak from this same well on 
Carter G. Woodson’s’ observations 
about how, if you control a man or a 
woman’s mind, you do not have to 
worry about how they will act. Brown, 
for me, was a step forward in freeing 
the minds of African-American chil- 
dren. 

For others, Brown was a kind of 
milestone, a launching point, if you 
like, of what we like to call the civil 
rights movement, the civil rights era. 
Historians will argue about cause and 
effect, about the many other struggles 
obtaining that midpoint of the cen- 
tury. But there is no doubt that Brown 
was a powerful symbol, an impetus for 
the acceleration of the struggle for Af- 
rican-American equality. 

For still others, Brown signaled the 
death knell for a system of de jure seg- 
regation which consigned African 
Americans to a life of separate and un- 
equal. The death knell may have well 
been sounded by Brown, but vestiges of 
the institution of segregation and in- 
equality remain even today, some in 
new mutated and perhaps even more 
malignant forms than those which ex- 
isted 49 years ago. 

Mr. Speaker, there is no doubt Brown 
represents the power and potential of 
masses united in struggle for justice 
and equality. The larger question be- 
fore us tonight is, has Brown achieved 
its goal of equality in education and 
educational opportunity for African 
Americans? The sad answer, after so 
many decades of struggle, remains: No. 

In 1980, the typical African American 
school student attended a public school 
that was 36.2 percent white. In 1996, the 
typical African-American school stu- 
dent attended a public school that was 
33.9 percent white. Segregation re- 
mains the norm for the typical Afri- 
can-American child. The percentage of 
18- to 24-year-old African Americans 
who had completed high school in 1975 
was 64.8 percent. In 1995, 76.9 percent. 

The total number of doctorate de- 
grees awarded in 1996 in the fields of 
geometry, logic, number theory, topol- 
ogy, computing theory, astronomy, as- 
trophysics, acoustics, nuclear chem- 
istry, theoretical chemistry, atmos- 
pheric physics and chemistry, meteor- 
ology, geology, geochemistry, paleon- 
tology, mineralogy, geomorphology, 
hydrology, oceanography, marine 
science, engineering physics, engineer- 
ing science, nuclear engineering, ocean 
engineering, petroleum engineering, 
systems engineering, biophysics, plant 
genetics, bacteriology, endocrinology 
and zoology, the total number, was 
1,605. 
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The total number of doctorates 
awarded to African Americans in these 
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fields was zero. In 2000, for the sixth 
consecutive year, the number of Afri- 
can Americans earning doctorates 
reached an all-time high. That year, 
1,656 African Americans received doc- 
toral degrees. But this impressive 
string of annual increases in African- 
American doctoral awards came to a 
halt. In 2001, African-American doc- 
toral awards declined to 1,604, a drop of 
3 percent. 

So tonight on the eve of the 49th an- 
niversary of Brown v. Board of Edu- 
cation, equality or equal opportunity is 
beginning to diminish from what had 
even been achieved. Even in my State, 
the State of Illinois, the Land of Lin- 
coln, there are school districts which 
spend almost three times as much 
money per pupil as other school dis- 
tricts because of the formula used to 
fund education. There is no way you 
could call that being equal. 

Mr. Speaker, I thank the gentleman 
from Maryland (Mr. CUMMINGS) for tak- 
ing out this Special Order and again 
commend him for his leadership as 
chairman of the Congressional Black 
Caucus. 

Mr. CUMMINGS. Mr. Speaker, I yield 
the balance of my hour to the distin- 
guished gentlewoman from California 
(Ms. WATERS), former chairwoman of 
the Congressional Black Caucus. 

Ms. WATERS. I thank the gentleman 
from Maryland (Mr. CUMMINGS), the 
Chair of the Congressional Black Cau- 
cus, for organizing this special order 
and yielding to me. I join with him this 
evening to recognize a pivotal anniver- 
sary in American history. On May 17, 
1954, in Brown v. Board of Education, 
the Supreme Court ruled unanimously 
that racial segregation in our Nation’s 
public schools must be ended with all 
deliberate speed. In its unanimous vote 
to overturn the 1896 case of Plessy v. 
Ferguson, which established the doc- 
trine of separate but equal, Brown v. 
Board of Education laid the corner- 
stone for all of the progress towards 
equal education opportunity for blacks 
in America. 

The Brown decision was the begin- 
ning of the end for legal segregation in 
public places in the United States. The 
African-American community in par- 
ticular increased pressure on the legal 
and political establishment to bring an 
end to State-sanctioned segregation in 
all public facilities. Of course, we all 
know about the importance and accom- 
plishments of the civil rights move- 
ment. We also know that these 
achievements were hard-earned. Often 
they came with an enormous price. 

The Brown v. Board of Education de- 
cision was based on the equal protec- 
tion clause of the 14th amendment. It 
is also based on the fact that segrega- 
tion is dehumanizing. The Court ac- 
knowledged that the impact is even 
greater when it is supported by the 
sanction of law. 

While we have made much progress 
for our struggle toward equal edu- 
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cational opportunity, current events 
demonstrate that there are significant 
clouds on the horizon. Consider, for ex- 
ample, the tenuous status of affirma- 
tive action programs. We are at the 
threshold of what could be the begin- 
ning of the end of affirmative action 
programs in our colleges and univer- 
sities. The Supreme Court will soon 
rule on the constitutionality of the 
University of Michigan’s under- 
graduate law school admissions plans. 
While I fervently believe that these 
programs are fully constitutional and 
defensible, the Michigan case could 
well be decided against affirmative ac- 
tion. The consequences of such a deci- 
sion on minority admissions to colleges 
and professional schools could be enor- 
mous. If the Michigan case results in a 
ruling against affirmative action, we 
will turn the clock back and retreat 
from our commitment to providing 
equal educational opportunity for Afri- 
can Americans, Hispanics and all mi- 
norities. 

Mr. Speaker, history has already re- 
corded that the President of these 
United States of America, George W. 
Bush, revealed his true feelings about 
equal opportunity for all of America’s 
children when, in fact, on January 15, 
Martin Luther King’s birthday, 2003, 
the President of the United States, 
using divisive language claiming the 
Michigan program was a quota pro- 
gram, announced his support for the 
lawsuit against the University of 
Michigan, opposing the most reason- 
able affirmative action program ever 
implemented in this country. 

Mr. Speaker, the President of the 
United States, who claims an edu- 
cation policy of leave no child behind, 
a President who claims to have a pro- 
gram of outreach to minorities, a 
President claiming to want to attract 
African Americans to the Republican 
Party, is actually a President who 
wants to have it both ways. I say this 
to the President this evening, using his 
own words as he described the United 
States’ allies, in his preemptive strike 
against Iraq, he said to the allies, 
“You’re either with us or you’re 
against us.” Mr. President, I say to you 
this evening, You’re either with us or 
you’re against us. And, Mr. President, 
you cannot be with us as you destroy 
our chances to access education and 
better our lives, the lives of our chil- 
dren and the lives of our families and 
our communities. 

Mr. Speaker, I will close by just shar- 
ing this with you. The Supreme Court 
unanimously agreed that segregation 
of children in public schools solely on 
the basis of race did, in fact, deprive 
minority children of equal education 
opportunities. Their answer was the 
right answer, the only moral answer, 
the answer that has driven the progress 
of the civil rights movement for the 
last 50 years. AS we recognize and com- 
memorate this important milestone in 
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the civil rights movement, we must re- 
main forever vigilant to ensure that we 
will continue our progress towards 
equal educational opportunities and 
not allow conservative zealots to re- 
turn us to the days of separate but 
equal. 
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COMMEMORATING 49TH ANNIVER- 
SARY OF BROWN V. BOARD OF 
EDUCATION DECISION 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under a previous order of 
the House, the gentlewoman from Cali- 
fornia (Ms. WATSON) is recognized for 5 
minutes. 

Ms. WATSON. Mr. Speaker, I rise to 
commemorate the 49th anniversary of 
the historic Brown v. Board of Edu- 
cation decision. On May 17, 1954, the 
Supreme Court unanimously declared 
that separate educational facilities are 
inherently unequal and as such violate 
the 14th amendment to the United 
States Constitution which guarantees 
all citizens equal protection of the law. 

This is one of the most important 
legal decisions for human rights in 
American history. This battle, how- 
ever, did not occur overnight. The 
struggle for equality for African Amer- 
icans began over three centuries prior 
to Brown v. Board of Education. In the 
United States from the early 1600s to 
the 1860s, peoples of African descent 
sought the most fundamental of rights, 
individual freedom. Despite the 1863 
Emancipation Proclamation and gains 
made by the 13th amendment, which 
outlawed slavery, African Americans 
remained in economic and social bond- 
age enforced by segregation. Even the 
passage of the 14th amendment, which 
guaranteed equal protection under the 
law, and the 15th amendment, which 
afforded African Americans voting 
rights, did little to abridge de facto 
segregation policies. 

In 1849, the father of 5-year-old Sarah 
Roberts initiated the legal battles for 
equality in education. Sarah would 
walk past five white elementary 
schools to Smith Grammar School, a 
segregated school in Boston. Smith was 
badly run down, so Sarah’s father un- 
successfully tried to enroll her in one 
of the white schools. He selected Afri- 
can-American attorney Robert Morris, 
who was joined by noted abolitionist 
Charles Sumner, to represent his case, 
Roberts v. City of Boston. Similar 
cases occurred throughout the United 
States involving American children of 
African, Asian, Hispanic and Native de- 
scent in the wake of Roberts v. City of 
Boston. 

Not until 12:52 p.m. on May 17, 1954, 
did a court decide in favor of the plain- 
tiff in any of these cases. On this day, 
the Supreme Court rejected the 1896 
Plessy v. Ferguson decision ruling, 
stating, “We conclude that in the field 
of public education, the doctrine of 
separate but equal has no place. Sepa- 
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rate educational facilities are inher- 
ently unequal.” Segregation and Jim 
Crow were legally dead. 


Yet as we celebrate this victory, we 
must acknowledge that we are still 
making strides to attain equal oppor- 
tunity in education. As de jure segrega- 
tion faded, pre-Jim Crow economic 
conditions remained which perpetuated 
de facto segregation that continues in 
many cities to this day. These condi- 
tions continue to negatively affect the 
educational opportunities of many of 
our Nation’s African-American chil- 
dren. We cannot deny that Brown v. 
Board of Education afforded African 
Americans a better chance to receive a 
quality education. We cannot deny the 
rising statistics of African Americans 
going to college and obtaining post- 
graduate degrees. We also cannot deny 
the ever-increasing median income of 
African Americans or the rise of Afri- 
can-American business owners and pro- 
fessionals, all of which are directly re- 
lated to educational opportunities. 
However, we also cannot deny that the 
gap between white and African-Amer- 
ican achievement remains substantial. 
Black people continue to graduate 
from college at half the rate of white 
people. 


It is unfortunate that after all these 
years, we are still in an uphill battle 
over full inclusion in our Nation’s soci- 
ety. This is why we must do more than 
commemorate this decision. We are 
obliged to be forever proactive in en- 
suring that the last vestiges of Jim 
Crow are extinguished and do not re- 
turn. 


Mr. Speaker, on April 1, 2003, over 
50,000 people, including 10,000 from 
Michigan alone, rallied in front of the 
U.S. Supreme Court in favor of the 
University of Michigan’s affirmative 
action policy. 


Mr. Speaker, we hope that we are on 
the brink of a new day when it comes 
to quality education. 


Affirmative Action in higher education was 
put in place to not only encourage diversity, 
but to be a minor step in the direction of jus- 
tice after hundreds of years of institutional and 
social discrimination against women and peo- 
ple of color in the United States. Similar to the 
1954 case, the justices recognized in the 1978 
Bakke case that the most effective way to 
cure society of exclusionary practices is to 
make special efforts at inclusion, which is ex- 
actly what affirmative action does. 


Mr. Speaker, as we reflect on the half cen- 
tury mark of Brown v. the Board of Education, 
| encourage all of my colleagues to take note 
of the fact that this court victory was not just 
a victory for African-American and other mi- 
norities. It was a victory for all Americans. Fifty 
years later we must remain mindful of these 
hard-won freedoms and vigilant in our protec- 
tion of these hard-won gains. 
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COMMEMORATING 49TH ANNIVER- 
SARY OF BROWN V. BOARD OF 
EDUCATION DECISION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PAYNE) is 
recognized for 5 minutes. 

Mr. PAYNE. Mr. Speaker, I, too, rise 
today to commemorate the 49th anni- 
versary of Brown v. Board of Edu- 
cation, which struck down the separate 
but equal doctrine of Plessy v. Fer- 
guson of 1896. 

A young girl by the name of Linda 
Brown attended the fifth grade at pub- 
lic school in Topeka, Kansas. After 
being denied admission to a white ele- 
mentary school, the NAACP took up 
her case along with similar ones in 
Kansas, South Carolina, Virginia and 
Delaware. All five cases were argued 
together in December 1952 by Thurgood 
Marshall, who headed the NAACP 
Legal Defense Fund at that time. Mr. 
MARSHALL, born in Maryland, educated 
at Douglass High School, went on to 
Lincoln University, a small black col- 
lege in Oxford, Pennsylvania, and then 
graduated with honors and applied to 
the white University of Maryland law 
school. He was denied admission. How- 
ard University accepted him, and he 
graduated at the top of his class, pass- 
ing the bar exam, taking up private 
practice and specializing in civil rights 
cases. 

At 26, he was hired by the Baltimore 
branch of the NAACP, and one of his 
first civil rights cases was a successful 
effort to gain admission for a young 
black man to the University of Mary- 
land, the very institution that denied 
Thurgood Marshall admittance 2 years 
earlier. 

The unanimous 1954 decision ruled all 
school segregation unconstitutional. 
W.E.B. du Boise wrote, “I have seen the 
impossible happen. It did on May 17, 
1954.” The Brown decision did not come 
out of nowhere, and it was far from the 
end of the story. The decision was a cli- 
max of a long series of NAACP court 
victories, many won by chief counsel 
Thurgood Marshall, that had slowly 
laid the legal groundwork for school 
desegregation. In some schools it had 
an immediate powerful effect. By 1958, 
desegregation was under way in a num- 
ber of Southern school districts. Both 
white and black peoples were going to 
school together. Black children in Wil- 
mington, Delaware; Baltimore, Mary- 
land; and Washington, D.C., sat in 
classrooms beside white children as did 
African-American students in certain 
counties in Missouri, Arkansas and 
West Virginia. 
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In Louisville, Kentucky, the school 
system became a national model of 
school desegregation. 

But most southern jurisdictions 
strenuously resisted desegregation, en- 
couraged by the Supreme Court ruling 
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a year after the Brown decision that 
the transition need only to take place 
with all deliberate speed. States and 
counties passed more than 145 laws to 
hold off desegregation altogether. The 
Georgia legislature, for example, de- 
cided to withhold State funds from any 
school that enrolled students of both 
races. Prince Edward County, Virginia, 
closed all public schools from 1959 to 
1964 when it was forced to reopen the 
schools by the Supreme Court. 

And yet the clock could not be 
turned back. From the late 1950’s to 
the mid 1960’s, one previously white 
school after another grudgingly admit- 
ted its first black students, from nine 
black teenagers in 1957 who endured 
harassment and threats to attend Cen- 
tral High School, where Federal troops 
were brought out by President Hisen- 
hower, to Air Force veteran James 
Meredith who in 1962 became the first 
black student to enroll in the Univer- 
sity of Mississippi. 

School segregation based on race re- 
ceived its final blow in 1969, when an 
exasperated Supreme Court overturned 
its ‘‘all deliberate speed” ruling and or- 
dered full desegregation immediately. 
A few years later, Federal courts began 
ruling that school segregation based on 
residential patterns, de facto segrega- 
tion, should also be remedied as de jure 
was done by law. Sometimes the way 
this was done was by busing of students 
to other schools. In some cases, 
though, buses filled with black stu- 
dents became magnets for mob vio- 
lence, especially in South Boston 
where white residents stoned buses car- 
rying little black children in 1974. 

Even within seemingly integrated 
public schools, subtle mechanisms 
often continued to divide race. Stand- 
ardized tests, for example, are thought 
by many educators to be culturally bi- 
ased in favor of white middle-class stu- 
dents. Yet groupings by ability or 
tracking was often based on that such 
test or on sometimes faculty teachers’ 
expectations. In addition, so-called 
white flight became a pattern in urban 
centers as white students left suburban 
areas and went to private schools. 

So as we are here, we fight for inte- 
gration even in my State of New Jersey 
where a thorough and efficient edu- 
cation was granted by everyone. Our 
governor, Jim McGreevey, is attempt- 
ing to turn the clock back to ask the 
courts to relieve the State from the 
thorough and efficient education, and 
we will fight to see that that law is not 
overturned. 


Ee 


THE OPPRESSION OF JEWS IN 
SYRIA 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under a previous order of 
the House, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
5 minutes. 

Mr. PALLONE. Mr. Speaker, I rise 
this evening to draw attention to the 
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historic and continued oppression of 
Jews living in Syria. At the start of 
the 20th century, it is estimated that 
there were approximately 40,000 Jews 
living in Syria. However, by early 1947 
only 13,000 were left, with 20,000 having 
fled through the course of the previous 
decade as Nazi zeal permeated the re- 
gion. Immediately after Syria gained 
independence from France in 1945, vit- 
riolic anti-Semitic propaganda was 
broadcast on television and radio, in- 
citing the Arab masses to violence. In 
December, 1947, 1 month after the Par- 
tition Plan’s acceptance, a pogrom 
erupted in the Syrian town of Aleppo, 
torching numerous Jewish properties 
including synagogues, schools, orphan- 
ages, and businesses. 

A flurry of anti-Semitic legislation 
passed in 1948 restricted, among other 
things, Jewish travel outside of govern- 
ment-approved ghettos, the selling of 
private property, acquiring land or 
changing their place of residence. A de- 
cree in 1949 went a step further, seizing 
all Jewish bank accounts; and under 
threats of execution long prison sen- 
tences and torture, most Jews were 
able to depart between 1948 and 1962. 

Due mainly to U.S. influence in the 
context of the Madrid Peace Process, 
the majority of the members of the 
Syrian Jewish community have fled, 
with only about 1,000 still remaining. 
Most have chosen to settle here in the 
United States, including a sizable num- 
ber in my district in New Jersey. 

Mr. Speaker, the situation for those 
few who remained has deteriorated dra- 
matically over the last few decades. A 
report published in 1981 indicated Syr- 
ian Jews were subject to the 
Mukhabarat, the Syrian secret police, 
who conduct a reign of terror and in- 
timidation, including searches without 
warrant, detention without trial, tor- 
ture and summary execution. 

The few synagogues still open in 
Syria are considered by authorities as 
“centers of sedition,” with services 
held under surveillance. Nightly cur- 
fews have been established in Jewish 
communities, and Jews have been re- 
quired to carry special identity cards. 

Jews are barred from employment in 
government offices, public bodies, or 
banks. Jews have been arbitrarily dis- 
missed from jobs without compensa- 
tion, and their licenses to conduct for- 
eign trade have been revoked. Jews 
have been forbidden the ability to ob- 
tain driver’s licenses or to even have 
telephones in the homes. The only ex- 
ceptions have been for doctors and a 
handful of merchants that have been 
given preferential treatment. Syrians 
are officially advised not to buy in 
Jewish shops, and government and 
military personnel are expressly for- 
bidden to even enter them. 

Mr. Speaker, the mail of Syrian Jews 
is even censored. I have been told by 
Jews here in the United States who 
still have family in Syria that the rel- 
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atives request not to be sent any letter 
or message because they will face in- 
terrogation by the state police. 

Some would like to think that the 
number of Jews in Syria is insignifi- 
cant compared with the millions who 
are oppressed elsewhere. However, the 
political implications of the thousands 
of scapegoats held captive in Syria are 
beyond comparison to their number. 

Syria is listed on the State Depart- 
ment’s list of countries who harbor and 
support terrorism. Syria has proved to 
be a destabilizing force in the Middle 
East, continuing to develop and stock- 
pile chemical weapons and the missiles 
to deliver them and remains the occu- 
pying power in Lebanon. Syria offered 
support to Iraq even as U.S. and coali- 
tion forces were engaged in combat in 
Operation Iraqi Freedom. Yet Syria is 
subject to fewer U.S. sanctions than 
any other country considered a state 
sponsor of terrorism. 

Mr. Speaker, I would like to take 
this opportunity to commend my col- 
leagues, the gentlewoman from Florida 
(Ms. ROS-LEHTINEN) and the gentleman 
from New York (Mr. ENGEL), for intro- 
ducing the Syria Accountability and 
Lebanese Sovereignty Restoration Act 
of 2003. This legislation, which I have 
cosponsored, holds Syria accountable 
for its support for terrorism, occupa- 
tion of Lebanon, and possession and 
continued development of weapons of 
mass destruction and would give the 
President the tools to impose penalties 
on Syria unless it corrects its behavior 
immediately. 

Mr. Speaker, Syria’s mistreatment of 
its Jewish citizens is one more reason 
that Congress cannot remain silent on 
Syria. I urge my colleagues to cospon- 
sor the Syria Accountability and Leba- 
nese Sovereignty Restoration Act. Con- 
gress cannot allow these activities in 
Syria to continue. We must raise our 
voices and speak out against Syria’s 
support of international terror and the 
systematic oppression of its own peo- 
ple. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. SCHROCK (at the request of Mr. 
DELAY) for May 8 through May 16 on 
account of a family illness. 

Mr. YOUNG of Florida (at the request 
of Mr. DELAY) for today on account of 
illness. 


—— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. PALLONE, for 5 minutes, today. 
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Ms. KAPTUR, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 

Mr. MICHAUD, for 5 minutes, today. 
Mr. RYAN of Ohio, for 5 minutes, 
today. 

Mr. BALLANCE, for 5 minutes, today. 
Mr. MILLER of North Carolina, for 5 
minutes, today. 

Mr. CARDOZA, for 5 minutes, today. 
Mr. BISHOP of New York, for 5 min- 
utes, today. 

Mr. ALEXANDER, for 5 minutes, today. 
Mr. DAVIS of Alabama, for 5 minutes, 
today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. TURNER of Texas, for 5 minutes, 
today. 

Mr. GREEN of Texas, for 5 minutes, 
today. 

Mr. LAMPSON, for 5 minutes, today. 
Mr. HINOJOSA, for 5 minutes, today. 
Mr. EDWARDS, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. BARTON of Texas) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. SHUSTER, for 5 minutes, today. 

Mr. DUNCAN, for 5 minutes, today. 

Mr. BARTON of Texas, for 5 minutes, 
today. 

The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial: 

Mr. HINCHEY, for 5 minutes, today. 
Ms. HARRIS, for 5 minutes, today. Mr. 
FROST, for 5 minutes, today. Mr. STEN- 
HOLM, for 5 minutes, today. Mr. RODRI- 
GUEZ, for 5 minutes, today. Mr. BELL, 
for 5 minutes, today. Ms. WATSON, for 5 
minutes, today. Mr. PAYNE, for 5 min- 
utes, today. 


EE 


ADJOURNMENT 


Mr. PALLONE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 54 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Thursday, May 15, 2003, at 9 a.m. 


————— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2186. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Pesticide Tolerance 
Processing Fees; Annual Adjustment [OPP- 
2003-0140; FRL-7302-7] received May 1, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

2187. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Indoxacarb; Time-Lim- 
ited Pesticide Tolerance [OPP-2003-0173; 
FRL-7307-6] received May 7, 2003, pursuant to 
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5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

2188. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Sapote Fruit Fly [Docket No. 03-032- 
1] received May 9, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

2189. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Imported Fire Ant; Additions to 
Quarantined Areas [Docket No. 02-114-2] re- 
ceived May 9, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

2190. A letter from the Director, Regu- 
latory Review Group, Department of Agri- 
culture, transmitting the Department’s final 
rule — Cottonseed Payment Program (RIN: 
0560-AG97) received May 12, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

2191. A letter from the Counsel for Legisla- 
tion and Regulations, Department of Hous- 
ing and Urban Development, transmitting 
the Department’s final rule — Prohibition of 
Property Flipping in HUD’s Single Family 
Mortgage Insurance Programs [Doc. No. FR- 
4615-F-02] (RIN: 2502-AH57) received May 9, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

2192. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Air Quality Implementation Plans; 
Maryland; Amendments to Stage II Vapor 
Recovery at Gasoline Dispensing Facilities 
[MD136-3091la; FRL-7483-9] received May 1, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

2193. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans; Indiana 
[IN152-la; FRL-7481-1] received May 1, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2194. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans; State of 
Missouri [MO 181-1181; FRL-7494-6] received 
May 1, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

2195. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plan; Illinois New 
Source Review Amendments [IL 184-la; FRL- 
7481-3] received May 7, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

2196. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans; Illinois 
Emission Test Averaging [IL207-3; FRL-7487- 
5] received May 7, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2197. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Clarification to In- 
terim Standards and Practices for All Appro- 
priate Inquiry Under CERCLA [FRL-7496-2] 
(RIN: 2050-AF05) received May 7, 2003, pursu- 
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ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

2198. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of State Plan for Designated Facili- 
ties and Pollutants: Mississippi [MS-200326a; 
FRL-7497-3] received May 7, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

2199. A letter from the Attorney Advisor, 
Department of Transportation, transmitting 
the Department’s ‘‘Major’”’ final rule — Fed- 
eral Motor Vehicle Safety Standards; Occu- 
pant Crash Protection [Docket No. NHTSA 
03-15067] (RIN: 2127-AI71) received May 6, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2200. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Determination of At- 
tainment of Ozone Standard, St. Louis Area; 
Approval and Promulgation of Implementa- 
tion Plans, and Redesignation of Areas for 
Air Quality Planning Purposes, State of Mis- 
souri [MO 182-1182; FRL-7494-5] received May 
1, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

2201. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — National Emission 
Standards for Hazardous Air Pollutants for 
Chemical Recovery Combustion Sources at 
Kraft, Soda, Sulfite, and Stand-Alone 
Semichemical Pulp Mills [OAR-2002-0045 — 
FRL-7495-6] (RIN: 2060-AK53) received May 7, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

2202. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans, and Des- 
ignation of Areas for Air Quality Planning 
Purposes; State of Illinois [IL 216-2;F RL-7496- 
4] received May 7, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2203. A letter from the White House Liai- 
son, Department of Health and Human Serv- 
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2204. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Fisheries Off West 
Coast States and in the Western Pacific; 
West Coast Salmon Fisheries; 2003 Manage- 
ment Measures [Docket No. 030480108-3108-01; 
I.D. 042503A] (RIN: 0648-AQ17) received May 9, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

2205. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Vessel Movement 
Reporting System; Prince William Sound, 
Alaska [CGD17-03-001] (RIN: 1625-AA11) re- 
ceived May 12, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2206. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; Port 
of Anchorage, Knik Arm, Alaska [COTP 
Western Alaska 03-001] (RIN: 1625-AA00) re- 
ceived May 12, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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2207. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations: Long Island, New York 
Inland Waterway from East Rockaway Inlet 
to Shinnecock Canal, NY [CGD01-03-041] re- 
ceived May 9, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2208. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations: Hackensack River, NJ 
[CGD01-03-038] received May 9, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2209. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Lower Grand River (Al- 
ternate Route), Grosse Tete, LA [CGD08-03- 
020] received May 9, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2210. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lation: Harvard-Yale Regatta, Thames River, 
New London, CT [CGD01-03-030] received May 
12, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

2211. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Severn River, Col- 
lege Creek, and Weems Creek, Annapolis, 
Maryland [CGD05-03-038] (RIN: 1625-AA08) re- 
ceived May 12, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

2212. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Corpus Christi — Port 
Aransas Channel — Tule Lake, Corpus Chris- 
ti, TX [CGD08-03-021] received May 12, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

2213. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations: Cape Cod Canal, MA 
[CGD01-03-040] received May 12, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

2214. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zones; Port 
Neches Riverfest, Neches River, Port Neches, 
TX [COTP Port Arthur 03-002] (RIN: 1625- 
AA00) received May 9, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2215. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Anchorage Regula- 
tion; Bolivar Roads, Galveston, TX [CGD08- 
02-018] (RIN: 1625-AA01 [Fomerly RIN: 2115- 
AA98]) received May 9, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2216. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
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of Homeland Security, transmitting the De- 
partment’s final rule — Regulated Naviga- 
tion Area; Port Everglades Harbor, Fort 
Lauderdale, Florida [CGD07-03-069] (RIN: 
1625-AA11) received May 9, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2217. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; San 
Francisco Bay, California [COTP San Fran- 
cisco Bay 03-008] (RIN: 1625-AA00) received 
May 9, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

2218. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency’s final rule — Last-in, First-out 
Inventories (Rev. Rul. 2003-50) received May 
9, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

2219. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency’s final rule — Property held for 
productive use in trade or business or for in- 
vestment; 1.1031(K)-1: Treatment of deferred 
exchanges (Rev. Proc. 2003-39) received May 
9, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

2220. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency’s final rule — Renewable Elec- 
tricity Production Credit, Publication of In- 
flation Adjustment Factor and Reference 
Prices for Calendar Year 2003 [Notice 2003-29] 
received May 9, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

2221. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency’s final rule — Action on Decision 
[Docket No. 8246-97] received May 9, 20038, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

2222. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency’s final rule — Examination of re- 
turns and claims for refund, credit, or abate- 
ment; determination of correct tax liability 
(Rev. Proc. 20903-37) received May 9, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

2223. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency’s final rule — Simplified Service 
Cost Method; Simplified Production Method 
[Notice 2003-36] received May 9, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

2224. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency’s final rule — Transfer to cor- 
poration controlled by transferor (Rev. Rul. 
2003-51) received May 9, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

2225. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency’s final rule — Gasoline Station 
Gas Pump Canopies (Rev. Rule 2003-54) re- 
ceived May 9, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. POMBO: Committee on Resources. 
H.R. 1835. A bill to amend the Endangered 
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Species Act of 1973 to limit designation as 
critical habitat of areas owned or controlled 
by the Department of Defense, and for other 
purposes; with an amendment (Rept. 108-99 
Pt. 1). Ordered to be printed. 

Mr. POMBO: Committee on Resources. 
H.R. 1497. A bill to reauthorize title I of the 
Sikes Act; with an amendment (Rept. 108-100 
Pt. 1). Ordered to be printed. 


EE 


TIME LIMITATION OF REFERRED 
BILLS 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

H.R. 1497. Referral to the Committee on 
Armed Services extended for a period ending 
not later than June 13, 2003. 

H.R. 1835. Referral to the Committee on 
Armed Services extended for a period ending 
not later than June 13, 2003. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. KUCINICH: 

H.R. 2084. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 to provide for prompt compliance with 
annual reporting requirements thereunder 
and prompt enforcement of such require- 
ments; to the Committee on Education and 
the Workforce. 

By Mr. DEFAZIO (for himself and Mr. 
BURTON of Indiana): 

H.R. 2085. A bill to permit an individual to 
be treated by a health care practitioner with 
any method of medical treatment such indi- 
vidual requests, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. SOUDER (for himself and Mr. 
TOM DAVIS of Virginia): 

H.R. 2086. A bill to reauthorize the Office of 
National Drug Control Policy; to the Com- 
mittee on Government Reform, and in addi- 
tion to the Committees on the Judiciary, En- 
ergy and Commerce, and Intelligence (Per- 
manent Select), for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. COX (for himself and Mr. TOM 
DAVIS of Virginia): 

H.R. 2087. A bill to establish the Bob Hope 
American Patriot Award; to the Committee 
on Government Reform. 

By Mr. YOUNG of Alaska (for himself, 
Mr. OBERSTAR, Mr. PETRI, and Mr. 
LIPINSKI) (all by request): 

H.R. 2088. A bill to authorize funds for Fed- 
eral-aid highways, highway safety programs, 
and transit programs, and for other purposes; 
to the Committee on Transportation and In- 
frastructure, and in addition to the Commit- 
tees on Ways and Means, the Budget, 
Science, Resources, the Judiciary, Energy 
and Commerce, Government Reform, and 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BURNS: 

H.R. 2089. A bill to protect children and 
their parents from being coerced into admin- 
istering a controlled substance in order to 
attend school, and for other purposes; to the 
Committee on Education and the Workforce. 

By Ms. WATERS (for herself, Mr. DAVIS 
of Illinois, Mr. OWENS, Mr. LEWIS of 
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Georgia, Ms. CARSON of Indiana, Ms. 
CORRINE BROWN of Florida, Mrs. 
JONES of Ohio, Mr. PAYNE, Mr. JEF- 
FERSON, Mr. CLYBURN, and Ms. LEE): 

H.R. 2090. A bill to limit the redistricting 
that States may do after an apportionment 
of Representatives; to the Committee on the 
Judiciary. 

By Mr. ALEXANDER: 

H.R. 2091. A bill to authorize the Secretary 
of the Army to carry out a project for water 
supply, Bastrop-Morehouse Parish, Lou- 
isiana; to the Committee on Transportation 
and Infrastructure. 

By Mr. BERRY (for himself, Mr. BROWN 
of South Carolina, Mr. ENGLISH, Mr. 
HAYES, Mr. GRIJALVA, Mr. EVANS, Mr. 
CRAMER, Mr. STUPAK, Mrs. MYRICK, 
Mr. SPRATT, Mr. TURNER of Texas, 
Ms. KAPTUR, Mr. WILSON of South 
Carolina, Mr. BACHUS, Mr. PICKERING, 
Mr. BEREUTER, and Mr. ADERHOLT): 

H.R. 2092. A bill to amend the Tariff Act of 
1930 to provide for an expedited antidumping 
investigation when imports increase materi- 
ally from new suppliers after an antidumping 
order has been issued, and to amend the pro- 
vision relating to adjustments to export 
price and constructed export price; to the 
Committee on Ways and Means. 

By Mr. BRADLEY of New Hampshire 
(for himself and Mr. Bass): 

H.R. 2093. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the legacy of the Old Man of the 
Mountain, the symbol of New Hampshire 
that passed on to its granite roots in the 
dawn of May, 2003; to the Committee on Fi- 
nancial Services. 

By Mr. FOLEY: 

H.R. 2094. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the 80-percent 
deduction for meal and entertainment ex- 
penses; to the Committee on Ways and 
Means. 

By Mr. GREEN of Texas (for himself, 
Mr. QUINN, Mr. PALLONE, Mr. BER- 
MAN, Mr. MCDERMOTT, Mr. SANDLIN, 
Mr. EVANS, Mr. BROWN of Ohio, Mr. 
WAXMAN, Mr. GEORGE MILLER of Cali- 
fornia, Mr. GUTIERREZ, Mr. FROST, 
Mr. GORDON, and Mr. BELL): 

H.R. 2095. A bill to amend title XXVII of 
the Public Health Service Act and title I of 
the Employee Retirement Income Security 
Act of 1974 to require that group and indi- 
vidual health insurance coverage and group 
health plans provide comprehensive coverage 
for childhood immunization; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mr. POMEROY, Mr. BILIRAKIS, 
Mr. SERRANO, Mr. MCINTYRE, Mr. 
CASE, Mr. DAvIS of Florida, Mr. 
FARR, Mr. SANDERS, Mr. GILCHREST, 
and Mr. FROST): 

H.R. 2096. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a de- 
duction for qualified long-term care insur- 
ance premiums, use of such insurance under 
cafeteria plans and flexible spending ar- 
rangements, and a credit for individuals with 
long-term care needs; to the Committee on 
Ways and Means. 

By Mr. LEWIS of Kentucky: 

H.R. 2097. A bill to amend the Internal Rev- 
enue Code of 1986 to change certain threshold 
and other tests in order to decrease the 
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amount of farm labor wages that are subject 
to Social Security and Medicare taxes, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. MCNULTY: 

H.R. 2098. A bill to amend title 38, United 
States Code, to provide for the payment of a 
monthly stipend to the surviving parents 
(known as ‘‘Gold Star parents”) of members 
of the Armed Forces who die during a period 
of war; to the Committee on Veterans’ Af- 
fairs. 

By Mr. MCNULTY: 

H.R. 2099. A bill to extend the existing 
temporary duty suspension on 2,4- 
Dicumylphenol; to the Committee on Ways 
and Means. 

By Mr. MCNULTY: 

H.R. 2100. A bill to extend the existing 
temporary duty suspension on o-Cumyl- 
octylphenol; to the Committee on Ways and 
Means. 

By Mr. GEORGE MILLER of California 
(for himself, Ms. DELAURO, Mr. KIL- 
DEE, Mr. BISHOP of New York, Mr. 
GRIJALVA, Mr. RYAN of Ohio, Mr. 
KUCINICH, Mr. OWENS, Mr. TIERNEY, 
Ms. McCoLuuM, Mr. DAVIS of Illinois, 
Mr. CASE, Mr. PAYNE, Mr. BELL, Mr. 
LYNCH, Ms. BALDWIN, Mrs. MALONEY, 
Mr. MEEHAN, Mr. ScoTT of Georgia, 
Mr. STARK, Ms. WOOLSEY, Ms. LEE, 
Ms. SOLIS, Mr. BLUMENAUER, Mr. 
BROWN of Ohio, Mr. FARR, Mr. VAN 
HOLLEN, Ms. NoRTON, Mr. MILLER of 
North Carolina, Ms. SCHAKOWSKY, 
and Ms. ROYBAL-ALLARD): 

H.R. 2101. A bill to provide additional pro- 
tections for participants and beneficiaries 
under employee pension benefit plans; to the 
Committee on Education and the Workforce, 
and in addition to the Committees on Ways 
and Means, the Judiciary, and Financial 
Services, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. MUSGRAVE (for herself and 
Mr. MCINNIS): 

H.R. 2102. A bill to provide a cost-sharing 
requirement for the construction of the Ar- 
kansas Valley Conduit in the State of Colo- 
rado; to the Committee on Resources. 

By Mr. NEAL of Massachusetts (for 
himself, Mr. CAPUANO, Mr. DELAHUNT, 
Mr. FRANK of Massachusetts, and Mr. 
MARKEY): 

H.R. 2103. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come the value of certain real property tax 
reduction vouchers received by senior citi- 
zens who provide volunteer services under a 
State program; to the Committee on Ways 
and Means. 

By Mr. NEAL of Massachusetts (for 
himself, Mr. CAPUANO, Mr. DELAHUNT, 
and Mr. MARKEY): 

H.R. 2104. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come certain stipends paid as part of a State 
program under which individuals who have 
attained age 60 perform essentially volunteer 
services specified by the program; to the 
Committee on Ways and Means. 

By Mr. NEAL of Massachusetts (for 
himself, Mr. CAPUANO, Mr. DELAHUNT, 
Mr. FRANK of Massachusetts, and Mr. 
MARKEY): 

H.R. 2105. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify that employees 
of a political subdivision of a State shall not 
lose their exemption from the hospital insur- 
ance tax by reason of the consolidation of 
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the subdivision with the State; to the Com- 
mittee on Ways and Means. 

By Mr. RODRIGUEZ (for himself, Mr. 
FROST, and Mr. BISHOP of Georgia): 

H.R. 2106. A bill to permit Members of the 
House of Representatives to use funds pro- 
vided in Member’s Representational Allow- 
ances to obtain POW/MIA flags and dis- 
tribute them to constituents; to the Com- 
mittee on House Administration. 

By Mr. VAN HOLLEN (for himself, Mr. 
GEORGE MILLER of California, Ms. 
WOOLSEY, Mr. KILDEE, Mr. OWENS, 
Mr. PAYNE, Mr. ANDREWS, Mr. HINO- 
JOSA, Mrs. MCCARTHY of New York, 
Mr. TIERNEY, Mr. KIND, Mr. KUCINICH, 
Mr. Wu, Mr. HOLT, Mrs. DAVIS of 
California, Ms. MCCOLLUM, Mr. DAVIS 
of Illinois, Mr. CASE, Mr. GRIJALVA, 
Ms. MAJETTE, Mr. RYAN of Ohio, and 
Mr. BISHOP of New York): 

H.R. 2107. A bill to require full funding of 
the Elementary and Secondary Education 
Act of 1965, as amended by the No Child Left 
Behind Act of 2001, and the Individuals with 
Disabilities Education Act; to the Com- 
mittee on Education and the Workforce, and 
in addition to the Committee on Appropria- 
tions, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. VELAZQUEZ: 

H.R. 2108. A bill to amend the Higher Edu- 
cation Act of 1965 to expand and extend the 
eligibility of Hispanic-serving institutions 
for assistance under title V of that Act; to 
the Committee on Education and the Work- 
force. 

By Mr. VITTER: 

H.R. 2109. A bill to authorize reference to 
the National D-Day Museum in New Orleans, 
Louisiana, as ‘‘America’s National World 
War II Museum‘; to the Committee on 
Armed Services. 

By Mr. VITTER: 

H.R. 2110. A bill to give priority funding for 
DNA Backlog Elimination and Self Defense 
training, prioritizing for States and munici- 
palities that are in the midst of combating a 
serial killer; to the Committee on the Judi- 
ciary. 

By Mr. WU: 

H.R. 2111. A bill to extend and to provide 
for an alternative trigger for second-tier ben- 
efits under the Temporary Extended Unem- 
ployment Compensation Act of 2002; to the 
Committee on Ways and Means. 

By Mr. JOHN (for himself and Mr. 
STEARNS): 

H. Con. Res. 179. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to the Second Amendment; to the Com- 
mittee on the Judiciary. 

By Ms. LEE: 

H. Con. Res. 180. Concurrent resolution 
calling on the President to urge the other 
members of the Group of Hight (G-8) at the 
upcoming G-8 meeting from June 1-8, 2008, in 
Evian, France, to pledge and contribute a 
substantial amount of new resources to the 
fight against HIV/AIDS, tuberculosis, and 
malaria; to the Committee on International 
Relations. 

By Mr. ORTIZ (for himself, Mr. 
BONILLA, Mr. HINOJOSA, Mr. GREEN of 
Texas, Mrs. NAPOLITANO, Mr. RODRI- 
GUEZ, and Mr. GONZALEZ): 

H. Con. Res. 181. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the obligations of Mexico under the Treaty 
Between the United States of America and 
Mexico of 1944 relating to the use of the Col- 
orado, Rio Grande, and Tijuana Rivers; to 
the Committee on International Relations. 
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By Mr. WU (for himself, Mr. ABER- 
CROMBIE, Mr. HONDA, Mr. CASE, Mr. 
MATSUI, Mr. INSLEE, Mr. BECERRA, 
Ms. BORDALLO, Mr. SANDLIN, Mr. 
FALEOMAVAEGA, Ms. SOLIS, Ms. 
MILLENDER-MCDONALD, Mr. SCHIFF, 
and Ms. LEE): 

H. Con. Res. 182. Concurrent resolution rec- 
ognizing that the United States draws its 
strength from its incredible diversity of ra- 
cial and ethnic groups, recognizing that the 
Asian Pacific American community is a 
thriving and integral part of American soci- 
ety and culture, supporting the goals and 
ideals of Asian Pacific American Heritage 
Month, and recognizing the contributions of 
Asian Pacific Americans to the United 
States; to the Committee on Government 
Reform. 

By Mr. ISSA (for himself, Ms. KAPTUR, 
Mr. LAHooD, Mr. CONYERS, Mr. DIN- 
GELL, Mr. RAHALL, and Mr. HONDA): 

H. Res. 234. A resolution condemning big- 
otry and violence against Arab-Americans, 
Muslim-Americans, South Asian-Americans, 
and Sikh-Americans; to the Committee on 
the Judiciary. 

By Mr. HINCHEY (for himself, Mr. 
ACKERMAN, Mr. BELL, Ms. CARSON of 
Indiana, Mr. CASE, Mr. DEUTSCH, Mr. 
DOYLE, Mr. FILNER, Mr. FROST, Mr. 
GONZALEZ, Mr. HASTINGS of Florida, 
Mr. HONDA, Mr. ISRAEL, Mrs. MALO- 
NEY, Mr. MCNULTY, Mr. NADLER, Mr. 
RODRIGUEZ, Mr. SHAyYs, Mrs. TAVU- 
SCHER, Ms. WATSON, Mr. WAXMAN, Mr. 
WEXLER, and Mr. WYNN): 

H. Res. 235. A resolution urging the Gov- 
ernment of Argentina to build upon the steps 
it has taken to shed light on the relocation 
to Argentina of Nazis and other war crimi- 
nals following the defeat of Nazi Germany in 
1945 and the subsequent end of World War II 
and release all official records pertaining to 
the relocation to Argentina of Nazis and 
other war criminals following these events; 
to the Committee on International Rela- 
tions. 
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ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 20: Mr. HOUGHTON and Mr. PAYNE. 

H.R. 102: Mr. DOYLE and Mr. Ross. 

H.R. 111: Ms. BERKLEY, Mr. BURGESS, and 
Mr. Davis of Florida. 

H.R. 122: Mr. MARKEY. 

H.R. 126: Mr. MILLER of North Carolina. 

H.R. 185: Mr. McINNIS. 

H.R. 199: Mr. KIRK. 

H.R. 218: Mr. PITTS and Mr. BOOZMAN. 

H.R. 241: Ms. GINNY BROWN-WAITE of Flor- 
ida. 

H.R. 284: Ms. MILLENDER-MCDONALD, Mr. 
GINGREY, Mr. ACEVEDO-VILA, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. JENKINS, Mr. 
HOEKSTRA, Mr. HOLT, Mr. OSBORNE, Mr. KUCI- 
NICH, and Ms. LOFGREN. 

H.R. 328: Mr. EMANUEL, Mr. CLAY, Mr. LAN- 
GEVIN, Mr. DOGGETT, Ms. SLAUGHTER, Mrs. 
MALONEY, Mr. LARSEN of Washington, Mr. 
Dicks, and Mr. CARDOZA. 

H.R. 368: Mr. SMITH of New Jersey. 

H.R. 391: Mr. RAMSTAD and Mr. COLLINS. 

H.R. 419: Ms. HART. 

H.R. 423: Mr. HENSARLING. 

H.R. 463: Mr. HAYES and Mr. JANKLOW. 

H.R. 466: Mr. UDALL of Colorado. 

H.R. 475: Mr. BAIRD. 

H.R. 476: Mr. PASTOR and Mr. BALLANCE. 

H.R. 501: Mr. HASTINGS of Florida and Mr. 
CLAY. 
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H.R. 528: Mr. ROYCE, Ms. WOOLSEY, and Mr. 
FOLEY. 

H.R. 548: Ms. MAJETTE, Mr. PRICE of North 
Carolina, and Mr. SHERMAN. 

. 594: Mr. HOBSON and Mr. TOOMEY. 

. 623: . SCHIFF. 

. 627: . SHERMAN. 

. 660: . TAYLOR of North Carolina. 
. 669: . WOLF. 

, 182: . MCCOLLUM. 

H.R. 761: Mr. ACEVEDO-VILA. 

H.R. 792: Mr. BLUMENAUER, Ms. WOOLSEY, 
and Mr. JANKLOW. 

H.R. 800: Mr. JANKLOW. 

H.R. 811: Mr. KENNEDY of Rhode Island. 

H.R. 898: Mr. JACKSON of Illinois, Mr. GIB- 
BONS, and Ms. CARSON of Indiana. 

H.R. 919: Mr. MICHAUD, Ms. BERKLEY, Mr. 
MEEKS of New York, Mr. HONDA, Mr. SCOTT 
of Virginia, Mr. THOMPSON of Mississippi, Mr. 
RODRIGUEZ, Mr. COOPER, Mr. MEEHAN, Mr. 
UDALL of New Mexico, Mr. HOLT, Ms. 
DEGETTE, Ms. MILLENDER-MCDONALD, Ms. 
ROYBAL-ALLARD, Ms. WATERS, Mr. THOMPSON 
of California, Mr. VAN HOLLEN, Mr. ANDREWS, 
Mr. HINOJOSA, Mr. GUTIERREZ, Mr. BECERRA, 
Mr. DAvis of Tennessee, Mr. DICKS, Mr. 
RusH, Mrs. DAVIS of California, Mr. JOHN, 
Mr. COSTELLO, Mr. PASTOR, Mr. ABER- 
CROMBIE, Mr. BOUCHER, Mr. CLAY, Ms. 
MAJETTE, Mr. OBERSTAR, Mr. PETERSON of 
Minnesota, Mr. DAVIS of Florida, Mr. SCOTT 
of Georgia, and Mr. SMITH of Washington. 

H.R. 941: Mr. DEAL of Georgia. 

H.R. 972: Mr. LATOURETTE and Mr. WAX- 
MAN. 

H.R. 983: Mrs. NAPOLITANO and Mrs. BONO. 

H.R. 998: Mr. CAPUANO. 

H.R. 1077: Mr. FROST, Ms. DELAURO, and 
Mr. VISCLOSKY. 

H.R. 1101: Ms. LORETTA SANCHEZ of Cali- 
fornia and Mr. BERMAN. 

H.R. 1102: Mr. RAMSTAD. 

H.R. 1157: Mr. LAHooD, Mr. LEACH, Mr. FIL- 
NER, Ms. SOLIS, Mr. HINOJOSA, Ms. DEGETTE, 
Mr. FROST, Mr. GUTIERREZ, Mr. RUSH, and 
Mrs. MALONEY. 

H.R. 1179: Mr. DEMINT and Mr. COLLINS. 

H.R. 1191: Mr. PRICE of North Carolina. 

H.R. 1209: Mr. PAYNE, Mr. KILDEE, Mr. 
TOWNS, and Mr. JACKSON of Illinois. 

H.R. 1252: Mr. GARRETT of New Jersey. 

H.R. 1257: Mr. ACEVEDO-VILA. 

H.R. 1264: Ms. MILLENDER-MCDONALD. 

H.R. 1285: Mr. BISHOP of Georgia, Mr. CLy- 
BURN, Mr. CUMMINGS, Mr. GUTIERREZ, Mr. 
JACKSON of Illinois, Ms. EDDIE BERNICE JOHN- 
SON of Texas, Mrs. JONES of Ohio, Ms. KIL- 
PATRICK, Mr. LANTOS, Mr. OWENS, Mr. RODRI- 
GUEZ, Mr. RUSH, Ms. SCHAKOWSKY, Mr. 
SCHIFF, Mr. SERRANO, Ms. SLAUGHTER, Mr. 
STARK, Mr. TOWNS, and Mr. WAXMAN. 

H.R. 1836: Mr. GARRETT of New Jersey and 
Mr. GERLACH. 

H.R. 1851: Mr. RANGEL, Mr. CASE, Mr. 
GUTIERREZ, Mr. SERRANO, Mr. FRANK of Mas- 
sachusetts, Mr. PASTOR, Mr. BACA, and Ms. 
VELÁZQUEZ. 

H.R. 1367: Mr. PUTNAM. 

H.R. 1385: Ms. JACKSON-LEE of Texas, Mr. 
OSE, Mrs. MILLER of Michigan, Mrs. CAPPS, 
Mr. HINCHEY, Mr. BERMAN, Mr. ISRAEL, Mr. 
UPTON, Ms. WOOLSEY. 

H.R. 1388: Mrs. MALONEY. 

H.R. 1448: Mr. CUMMINGS, Mr. ISRAEL, Mr. 
GRIJALVA, Mr. MORAN of Virginia, and Mr. 
DOYLE. 

H.R. 1472: Ms. BORDALLO, Mrs. JOHNSON of 
Connecticut, Mr. LINCOLN DIAZ-BALART of 
Florida, Mr. SOUDER, Mr. DUNCAN, Mr. WOLF. 

H.R. 1479: Mr. ENGLISH. 

H.R. 1489: Mr. DEMINT, Mr. HERGER, Mr. 
SESSIONS, Mr. AKIN, Mr. FRANKS of Arizona, 
Mr. BARTLETT of Maryland, Mr. KENNEDY of 
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Minnesota, Mr. SOUDER, Mr. WICKER, Mrs. 
BLACKBURN, Mr. ISTOOK, Mr. BURGESS, Mr. 
RYAN of Wisconsin, Mr. ADERHOLT, Mr. MIL- 
LER of Florida, Mr. GUTKNECHT, Mr. TOOMEY, 
Mrs. MYRICK, Mr. BRADY of Texas, Mr. SAM 
JOHNSON of Texas, Mr. CHOCOLA, Mr. 
BEAUPREZ, Mr. SHADEGG, Mr. HOSTETTLER, 
Mr. HEFLEY, Mr. RYUN of Kansas, Mr. 
OSBORNE, Mr. MCKEON, Mr. FLAKE, Mr. 
WAMP, Mr. WELDON of Florida, Mr. EHLERS, 
Mrs. MILLER of Michigan, Mr. PEARCE, Mr. 
BROWN of South Carolina, Mr. RENZI, Mr. 
GOODE, Mr. CANTOR, Mr. CUNNINGHAM, Mr. 
DOOLITTLE, Mr. MARIO DIAZ-BALART of Flor- 
ida, Mr. LINCOLN DIAZ-BALART of Florida, 
Mr. BISHOP of Utah, Mr. PENCE, Mrs. JO ANN 
DAVIS of Virginia, Mr. SMITH of New Jersey, 


Mr. HYDE, Mr. PITTS, Mr. JENKINS, Mr. 
TANCREDO, Mrs. CUBIN, Mr. CAMP, Mr. 
McCoTTEeR, Mr. HALL, Mr. DELAY, and Mr. 
BARRETT of South Carolina. 

H.R. 1511: Mr. FORBES, Mr. PENCE, Mr. 
GOODE, Mr. PITTS, Mr. NETHERCUTT, Mr. 
SIMPSON, and Mr. ANDREWS. 

H.R. 1528: Mr. COOPER, Mr. BELL, Mr. 
OXLEY, Mr. MORAN of Kansas, and Mr. 
GILLMOR. 


H.R. 1532: Mr. PRICE of North Carolina, Mr. 
SAXTON, Mr. QUINN, Mr. GEORGE MILLER of 
California, Mrs. JOHNSON of Connecticut, Mr. 
MCDERMOTT, Mr. INSLEE, and Mr. MOORE. 

H.R. 1534: Mr. EMANUEL, Mr. MATSUI, and 
Mr. BERMAN. 

H.R. 1539: Mr. 

H.R. 1565: Mr. 

H.R. 1582: Mr. EHLERS and Mr. REHBERG. 

H.R. 1621: Ms. JACKSON-LEE of Texas. 

H.R. 1626: Mr. SMITH of New Jersey and Mr. 
HOLT. 

H.R. 1628: Mr. HOLDEN, Mr. DOOLITTLE, Mr. 
REHBERG, Mr. KILDEE, and Mr. HAYWORTH. 

H.R. 1631: Mr. GARRETT of New Jersey. 

H.R. 1652: Mr. PAYNE, Mrs. MALONEY, Mr. 
SERRANO, Mr. BACA, and Mr. CONYERS. 

H.R. 1662: Mr. PETERSON of Pennsylvania 
and Mr. PITTS. 

H.R. 1677: Mr. BALLANCE and Mr. DAVIS of 
Alabama. 

H.R. 1683: Ms. GINNY BROWN-WAITE of Flor- 
ida. 

H.R. 1698: Mr. FRANK of Massachusetts. 

H.R. 1708: Mr. GREEN of Wisconsin, Mr. 
Lucas of Kentucky, Mr. HOEFFEL, and Mr. 
HOYER. 

H.R. 1709: Ms. KAPTUR, Mr. FRANK of Mas- 
sachusetts, Mr. EVANS, and Mr. KILDEE. 

H.R. 1713: Mr. BLUMENAUER. 

H.R. 1738: Ms. KILPATRICK, Mr. KILDEE, Mr. 
OLVER, and Ms. NORTON. 

H.R. 1758: Mr. PORTER. 

H.R. 1771: Mr. KNOLLENBERG. 

H.R. 1778: Mr. SMITH of Michigan and Mr. 
HOEFFEL. 

H.R. 1814: Mr. TERRY. 

H.R. 1874: Mr. LOBIONDo. 

H.R. 1889: Mr. LANTOS, Mr. MORAN of Vir- 
ginia, Ms. SCHAKOWSKY, Mr. HINCHEY, Mr. 
LATOURETTE, Mrs. TAUSCHER, Mr. KILDEE, 
Mr. MARKEY, Ms. ESHOO, Mr. GRIJALVA, Mr. 
EMANUEL, Mr. FILNER, Mr. McHuGH, Mr. 
DAVIS of Tennessee, Mr. MCNULTY, Ms. 
McCoLLuM, Mr. KING of New York, Mr. 
WALSH, Mr. ALLEN, Mr. HOLT, Mr. BLU- 
MENAUER, Mr. MCGOVERN, Mr. KENNEDY of 
Rhode Island, Mr. LYNCH, and Mr. UDALL of 
Colorado. 

H.R. 1901: Mr. HINCHEY, Mr. KLECZKA, Mr. 
Towns, Ms. LEE, Mr. DAVIS of Illinois, Mr. 
MEEKS of New York, Mr. OWENS, Mr. LEWIS 
of Georgia, Mr. RUSH, Ms. CARSON of Indiana, 
Mrs. JONES of Ohio, Mr. THOMPSON of Mis- 
sissippi, Mr. ScoTT of Virginia, Mr. WATT, 
Mr. PAYNE, and Mr. JEFFERSON. 

H.R. 1904: Mr. PITTS, Ms. GRANGER, Mr. 
KLINE, Mr. CHOCOLA, Mrs. MILLER of Michi- 
gan, Mr. WAMP, Mr. TIBERI, Mr. FOLEY, Mrs. 


DICKS. 
KUCINICH. 
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MYRICK, Mr. LEWIS of Kentucky, Mr. HOUGH- 
TON, Mr. ROHRABACHER, Mr. SHUSTER, Mr. 
CUNNINGHAM, Mrs. BLACKBURN, Mr. REY- 
NOLDS, Mr. KNOLLENBERG, and Mr. CARTER. 

H.R. 1911: Mr. ACEVEDO-VILA. 

H.R. 1949: Ms. GINNY BROWN-WAITE of Flor- 
ida. 

H.R. 1954: Mr. PEARCE and Mr. PUTNAM. 

H.R. 1999: Mr. BOSWELL, Mr. MEEHAN, Mr. 
MURPHY, Mr. MEEK of Florida, Mr. SANDLIN, 
Mr. ROTHMAN, and Mr. GEORGE MILLER of 
California. 
H.R. 2008: Mr. SIMMONS, Mr. HINCHEY, Mr. 
McNULTY, Mr. LANTOS, Mr. SERRANO, Mr. 
FROST, and Mr. KILDEE. 

H.R. 2009: Mr. PETERSON of Pennsylvania, 
Mr. CUMMINGS, Mr. Towns, Mr. CLAY, Mr. 
NEY, Mr. UDALL of Colorado, Mr. EHLERS, 
and Mr. PASTOR. 

H14MY8-1008] {H4132} 2011: 

H.R. 2011: Mr. RYAN of Ohio, Ms. LOFGREN, 
Mr. GOODLATTE, Mr. PRICE of North Carolina, 
and Mrs. DAVIS of California. 

H.R. 2023: Mr. VAN HOLLEN. 

H.R. 2028: Mr. EVERETT. Mr. MCKEON, Mr. 
THORNBERRY, Mr. SIMMONS, Mr. CARTER, and 
Mr. TURNER of Ohio. 

H.R. 2030: Mr. LYNCH, Mr. WAXMAN, Mr. 
BELL, Mr. VAN HOLLEN, Mr. COOPER, Mr. 
CLAY, Mr. Tom DAVIS of Virginia, and Ms. 
LINDA T. SANCHEZ of California. 

H.R. 2032: Mr. HOEFFEL, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. REYES, Ms. SLAUGH- 
TER, Mr. COOPER, Mr. CLAY, Mr. MORAN of 
Kansas, and Mr. COSTELLO. 
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H.R. 2035: Mr. LANTOS and Ms. ROYBAL- 
ALLARD. 

H.R. 2053: Mr. OWENS, Mr. McHuGH, Mr. 
FRANK of Massachusetts, Mr. WOLF, and Mr. 
PAYNE. 

H.J. Res. 4: Mr. HUNTER, Mr. BEREUTER, 
Mr. CANTOR, Mr. DOOLITTLE, Mr. WALDEN of 
Oregon, Mr. LAHooD, Mr. SANDLIN, Mr. PICK- 
ERING, Mr. NORWooD, Mr. HYDE, Mr. COLLINS, 
Mr. JOHNSON of Illinois, Mr. COBLE, Mr. TUR- 
NER of Texas, Ms. KAPTUR, Mr. BOEHNER, Mr. 
CRANE, Mr. REYES, Mr. REYNOLDS, Mr. 
MENENDEZ, Mr. STUPAK, Mr. ISAKSON, Mr. 
SAXTON, Mr. RAHALL, and Mr. BARTON of 
Texas. 

H.J. Res. 45: Mr. NUNES and Ms. MCCOLLUM. 

H. Con. Res. 119: Mr. PORTER and Mr. GAR- 
RETT of New Jersey. 

H. Con. Res. 152: Mr. OSBORNE and Mr. 
KOLBE. 

H. Con. Res. 155: Mr. SHIMKUS, Mr. HIN- 
CHEY, Mr. GILLMOR, Mr. FRANK of Massachu- 
setts, Mr. FILNER, Mr. FROST, Mr. EHLERS, 
Mrs. TAUSCHER, Ms. LORETTA SANCHEZ of 
California, Mr. ORTIZ, Mr. HILL, Mrs. DAVIS 
of California, Mr. ALEXANDER, Mr. SNYDER, 
Mr. MARSHALL, Mr. MEEK of Florida, Mr. 
COOPER, Mr. ISRAEL, Mr. TAYLOR of Mis- 
sissippi, and Mr. MCINTYRE. 

H. Con. Res. 164: Mr. BURTON of Indiana and 
Mr. MORAN of Virginia. 

H. Res. 121: Mr. CONYERS. 

H. Res. 136: Mr. JOHNSON of Illinois. 

H. Res. 194: Mr. DOYLE. 
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H. Res. 198: Mr. KINGSTON. 


H. Res. 218: Mr. CONYERS, Ms. CORRINE 
BROWN of Florida, Mr. MCDERMOTT, Mr. 
HOEFFEL, Mr. OBERSTAR, Mr. WAXMAN, Ms. 
WATERS, Mr. SANDERS, Mr. SABo, Ms. WOOL- 
SEY, Mr. FRANK of Massachusetts, Ms. LEE, 
Mr. GRIJALVA, MS. CARSON of Indiana, Mr. 
WEINER, Ms. SLAUGHTER, Mr. RYAN of Ohio, 
Ms. KAPTUR, Ms. SCHAKOWSKY, Mr. CASE, Mr. 
CAPUANO, Mr. MENENDEZ, Mr. SCOTT of Vir- 
ginia, Mr. INSLEE, Mr. ALLEN, Mr. KILDEE, 
Mr. MORAN of Virginia, Mr. MCGOVERN, Ms. 
McCoLLuM, Mr. DEFAZIO, Mr. SPRATT, Mr. 
TIERNEY, Ms. SOLIS, Ms. DELAURO, Mr. WATT, 
Ms. JACKSON-LEE of Texas, Ms. VELAZQUEZ, 
Mr. ABERCROMBIE, Mr. NADLER, Mr. UDALL of 
New Mexico, Mr. CROWLEY, Mr. KUCINICH, Mr. 
COSTELLO, Mr. ROTHMAN, Mr. RODRIGUEZ, Mr. 
OWENS, Mr. BECERRA, Mrs. NAPOLITANO, Mr. 
MICHAUD, Mr. PETERSON of Minnesota, Mr. 
DELAHUNT, Mr. ACKERMAN, Mr. MCNULTY, 
Ms. DEGETTE, Mr. PRICE of North Carolina, 
Mr. FARR, Mr. FILNER, Ms. MILLENDER- 
McDONALD, Ms. KILPATRICK, Ms. LINDA T. 
SANCHEZ of California, Mr. HOYER, Mr. 
ETHERIDGE, Mr. KIND, MR. HOLT, Mrs. LOWEY, 
Mr. GREEN of Texas, Mr. RANGEL, Mr. 
GEORGE MILLER of California, Mr. OLVER, 
and Ms. MCCARTHY of Missouri. 


H. Res. 220: Ms. EDDIE BERNICE JOHNSON of 
Texas. 


H. Res. 226: Mr. LATOURETTE. 
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SENATE—Wednesday, May 14, 2003 


The Senate met at 9:15 a.m. and was 
called to order by the President pro 
tempore [Mr. STEVENS]. 

The PRESIDENT pro tempore. This 
morning the Senate will be led in pray- 
er by a great personal friend and father 
of one of my staff on the Appropria- 
tions Committee. I present to the Sen- 
ate Pastor James C. Hayes of the Lily 
of the Valley Church of God in Christ 
of Fairbanks, AK. He is a three-time 
former mayor of Fairbanks. 


PRAYER 


The guest Chaplain offered the fol- 
lowing prayer: 

Oh, gracious and eternal God who 
rules Heaven and Earth and has been 
with all of us from the very beginning 
of time, You have never left us. AS you 
stated in Your word, ‘‘Lo Iam with you 
always even unto the end of the world” 
(Matthew 28:20). We thank You. We 
also thank You for America, the great- 
est Nation founded upon the belief ‘‘In 
God we trust.” 

God, I pray no prayer that You have 
not heard before. I speak no words that 
have never been uttered. Ezekiel 22:30 
says, “And I sought for a man among 
them that should make up the hedge, 
and stand in the gap before me for the 
land, that I should not destroy it; but 
I found none.” God, as Your servant, I 
stand in the gap and pray an interces- 
sory prayer of faith, hope, and love. I 
pray for these men and women who are 
elected to serve Your people in the U.S. 
Senate as they deliberate and make 
tough and sometimes unpopular deci- 
sions that affect all of us who live in 
the land of the free. I Timothy 2:1-2 
says, “I exhort, therefore, that first of 
all, supplications, prayers, interces- 
sions, and giving of thanks be made for 
all men; for kings and for all that are 
in authority, that we may lead a quiet 
and peaceful life in all godliness and 
honesty.” I pray that You empower 
each Member with Your vision and 
courage as they seek to continue mak- 
ing this Nation the greatest nation on 
Earth. 

God, let us remember that You are 
the Author and Finisher of our faith. 
Let us also remember You are our Fa- 
ther, and You have the last word. 
Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one Nation under 
God, indivisible, with liberty and justice for 
all. 


RECOGNITION OF THE MAJORITY 


LEADER 
The PRESIDING OFFICER (Mr. 
BROWNBACK). The majority leader is 
recognized. 
a 
SCHEDULE 


Mr. FRIST. Mr. President, this morn- 
ing the Senate will begin consideration 
of the jobs and economic growth pack- 
age which was reported by the Finance 
Committee. Under the agreement 
reached yesterday, there are 14 hours 
remaining for consideration of the bill. 

I again ask that all Senators who in- 
tend to offer amendments contact the 
chairman and ranking member of the 
committee to facilitate their struc- 
turing of consideration of this bill for 
today and tomorrow morning. 

As I indicated last night in closing, I 
expect a very busy day today and, in- 
deed, a busy day tomorrow and on Fri- 
day. We will have a busy day and likely 
a busy night tonight as we address this 
important jobs and economic growth 
package. 

When we complete this measure to- 
morrow, we will proceed directly to the 
bipartisan global HIV/AIDS bill. The 
Senate will complete both of these im- 
portant issues this week. A number of 
Senators do have engagements planned 
Saturday, a number of commencement 
addresses and interaction with their 
constituents, so we will not be in on 
Saturday, but we will likely be voting 
late into Friday. I urge them to make 
appropriate arrangements but to be 
here Friday. We will clearly be voting 
through tomorrow as well. 

Mr. President, I made a few state- 
ments yesterday on the fact that this 
HIV/AIDS bill will be addressed this 
week. The focus today and much of to- 
morrow will be on the jobs and eco- 
nomic growth package. I hope we can 
go to the HIV/AIDS bill tomorrow 
afternoon. This virus, HIV/AIDS, casts 
a shadow of death that reaches across 
oceans; it knows no borders, and it is 
sweeping across continents. It goes to 
remote villages and countries all 
across the globe. It has killed 23 mil- 
lion people, and 42 million people are 
living with this virus. Of those 42 mil- 
lion people, most don’t know they have 
the virus. Another 60 million people 
will likely die of HIV/AIDS by 2020. 

We have an opportunity to reverse 
this moral, this humanitarian tragedy. 
The work has been done by the House 
of Representatives, by the President of 
the United States, and now it is up to 
this body. As I have mentioned before, 
history will judge whether America has 
led in the fight against HIV/AIDS, 


which has caused the greatest destruc- 
tion in human life in recorded history, 
and whether we stood up in a timely 
fashion and performed heroic rescues. 
President Bush opened the door to that 
possibility, the House acted, and we 
will act this week to pass legislation 
and get this program established with- 
out further delay. 


a 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. We have two of the most 
experienced managers in the Senate 
working on this bill, Senators GRASS- 
LEY and Baucus. The rules of this tax 
debate are not the ordinary rules of the 
Senate. They are unique in this piece 
of legislation. So we need to make sure 
that Members understand that, and 
that those who have amendments, as 
the majority leader has indicated, give 
the managers some indication as to 
when they will be ready. We don’t have 
the luxury, as we have on a lot of 
pieces of legislation, to just wait 
around until they show up. With some 
exceptions, the time runs all the 
time—with the exception, of course, if 
there are rollcall votes. 

I ask that all Members understand 
that the rules of this debate are dif- 
ferent than others. If we are going to 
complete all of the work people want— 
we have a significant number of 
amendments on this side that people 
want to offer, and they may not be able 
to offer them. If the majority wants to 
take time on our amendments, they 
can do that, of course. 

This is also one of those times when 
we have the ability to enter into de- 
bate and have amendments voted on. 
We are going to have this trimmed 
down as much as we can on our side, 
but we have a lot of amendments. Vot- 
ing alone on this bill could take several 
hours. So I hope everybody will cooper- 
ate with Senators GRASSLEY and BAU- 
cus and help us move this important 
piece of legislation. 


EE 


RESERVATION OF LEADER TIME 

The PRESIDING OFFICER. Under 
the previous order, leadership time is 
reserved. 


i—mar 


JOBS AND GROWTH TAX RELIEF 
RECONCILIATION ACT OF 2003 
The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of Calendar 
No. 97, S. 1054. The clerk will state the 
bill by title. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The legislative clerk read as follows: 

A bill (S. 1054) to provide for reconciliation 
pursuant to section 201 of the concurrent res- 
olution on the budget for fiscal year 2004. 

The PRESIDING OFFICER. Under 
the previous order, there are 14 hours 
of debate on the measure to be equally 
divided. 

The Senator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I 
yield to our majority leader whatever 
time he might consume. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. FRIST. Mr. President, we are 
now on the jobs and economic growth 
package. By statute, the clock is run- 
ning and we will have a very healthy 
and productive debate in the next 14 
hours, as the assistant minority leader 
said. 

It is critically important that we do 
this in a disciplined and organized way. 
The rules are different than on the 
usual debate. They are very clear. 
What it means is that we need to have 
participation as early as possible with 
the two leaders who will be managing 
this bill. I want to reiterate what the 
assistant leader said. 

The legislation that we will be dis- 
cussing—and, ultimately, I believe will 
pass—will clearly lower tax burdens, 
increase jobs, and expand and grow the 
economy in the short term, midterm, 
and in the long term. That is an objec- 
tive I think both sides of the aisle 
share—expansion of the economy. With 
that, you have job creation and an in- 
crease in savings and investment. 

The House has done its work on the 
bill, and now it is time for the Senate 
to do the same, to send a very clear 
message to the American people that 
we are serious as a body, as an institu- 
tion, as a Government, as the Congress, 
about creating jobs. When you say cre- 
ating jobs, you are really saying to 
give job security to the people who 
have jobs, and also to those people 
across America who don’t have jobs but 
who want jobs and are willing to work, 
to have that opportunity. 

Growing the economy is sort of a sur- 
rogate of what we say because if you 
look at the economy and you make 
that pie larger and larger, in truth, you 
are creating jobs and growing our gross 
domestic product in a way that is con- 
sistent with the increased productivity 
of individuals that has occurred over 
the last 15, 20 years. 

A lot of people ask how much. It is 
hard to give an exact number. We all 
look for those exact numbers. How 
much will the Senate Finance Com- 
mittee jobs and tax package grow the 
economy? We make references to other 
proposals, and the other side of the 
aisle put a package on the table and 
quantified it. The President’s proposal 
has been quantified, and those numbers 
have been used. People are asking: 
What about the package that passed 
out of the Finance Committee last 
night? How many jobs will it create? 
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The Heritage Foundation’s Center for 
Data Analysis specifically studied the 
Senate Finance bill, and the results 
paint a very clear picture of growth— 
growing the economy. The study shows 
that the Finance Committee package 
will raise the economy’s growth rate in 
2004 from 3.3 to 3.6 percent. That six- 
tenths of 1 percent may not seem to be 
much, but what it does do is translate 
into an additional 437,000 jobs in 1 year, 
in 2004 alone, and an increase in gross 
domestic product that year of more 
than $42 billion. 

I want to remind my colleagues that 
outside of the White House, the Senate 
is perhaps the only place in Wash- 
ington where one person literally can 
make the difference. We have seen that 
play out in many of the votes thus far 
this year in our very closely divided 
Senate. One vote makes a difference. 

So I say to each of my colleagues, 
please remember that the people back 
you, and how you participate in this 
debate and in growing the economy is 
important to our constituents—con- 
stituents in your State but indeed peo- 
ple all across the country. We will, 
through this bill, make a difference in 
the lives of each and every one of our 
constituents. Our constituents want to 
feel good again about the economy. 
They want to be able to find a job or 
get a better job. They want to be able 
to grow their businesses, most of which 
are small businesses, as we all know. 
They want a fighting chance to grab a 
piece of that American dream. 

In closing, I urge my colleagues to 
move this jobs and growth package 
through the Senate quickly over the 
course of today. We can complete our 
job in this body in preparation for a 
final vote in the conference committee 
before we leave for the Memorial Day 
recess. In the form that is created over 
the next really 24 to 36 hours, building 
upon the very solid package put forth 
by the Finance Committee, we will be 
able to create jobs and we will be able 
to put Americans to work. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I might con- 
sume. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, we 
are in a position where there is a lot of 
anxiety about the economy. That anx- 
iety probably started back in March of 
2000, when we first saw a downturn in 
the manufacturing index, and the man- 
ufacturing index has been in a down- 
turn for 33 months, at least as far as it 
relates to employment. 

There is anxiety that the economy 
might go back to mid-2000 and later in 
2000 when Nasdaq lost half its value. 
Then September 11 happened. There is 
anxiety about the war on terrorism, re- 
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inforced by the murder of Americans in 
Saudi Arabia yesterday. There is anx- 
iety about the economy because of the 
war in Iraq and the war in Afghanistan. 
As far as war and foreign relations are 
concerned, there is not a lot we in Con- 
gress can do about it because people ex- 
pect us to fight a war against terror- 
ists. They expect us to make sure that 
bases for terrorism training against 
American citizens are not maintained 
by protection of foreign countries, such 
as Afghanistan. 

Americans expect us to not allow a 
nation such as Iraq, where there has 
been a great deal of evidence of the ex- 
istence of weapons of mass destruction 
that could be used against American 
citizens, to continue to exist, or a na- 
tion such as Iraq that supports ter- 
rorist organizations such as Hezbollah 
or Hamas, to create greater turmoil in 
the Middle East, threatening the oil 
supply coming to the United States 
which will affect our economy. There is 
not much we can do about that, but the 
American people expect us to do what 
we can. 

Also, there are some actions we can 
take domestically that deal with the 
anxiety about the economy, whether it 
is related to the downturn of the do- 
mestic economy or whether that down- 
turn is related to our international re- 
lations, our international responsibil- 
ities, or the protection of American 
citizens. 

What we are doing today is respond- 
ing, as best we can, through the tax 
policy of our country, to the anxiety 
about the economy. We have had the 
good fortune of a President with vision, 
with ideas to stimulate the recovery 
and, in the process of this legislation, 
as economists will tell us, create more 
than 1 million new jobs through 
changes in tax policy. 

We are responding to the issues that 
are on the minds of Americans, and 
those issues are the need to create jobs 
and bringing robust growth to the 
economy. 

I have the good fortune of serving in 
the Senate at the same time we have a 
President who has a tax policy that 
tries to accomplish what I have been 
working for in the Senate as a member 
of the Finance Committee for a much 
longer period of time than President 
Bush has been President of the United 
States. 

As chairman of the Senate Finance 
Committee, that good fortune gives me 
the opportunity to work for my goals 
simultaneously with the goals the 
President seeks. Many times being a 
member of the Senate Finance Com- 
mittee—I was not chairman at that 
particular time—I found myself trying 
to fight what I thought were bad ideas 
put forth by Presidents of the United 
States on tax policy. Today I have the 
good fortune of trying to accomplish 
for President Bush good things for our 
economy along the lines that I have 
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tried to accomplish over a long period 
of time. Not often do Senators have 
that opportunity. 

On the other hand, we faced a chal- 
lenge in meeting the President’s goals. 
As many of my colleagues know, sev- 
eral weeks ago the Senate agreed upon 
the size of the reconciled tax relief cuts 
for jobs and for growth. I join many of 
my colleagues in wishing the reconcili- 
ation amount had been larger, and I be- 
lieve we have put together a good pro- 
posal, given the limitation we face of 
the realities of compromising on the 
budget which we adopted 1 month ago. 

I am pleased that the Finance Com- 
mittee was able to report out legisla- 
tion that received bipartisan support, 
although not as broadly bipartisan as I 
had hoped. While I wish the number of 
supporters from the other side of the 
aisle had been greater for final passage, 
I think the vote reflects broad bipar- 
tisan support for a significant majority 
of the provisions in this bill. 

The vote also reflects a common 
goal: to see our economy strengthened 
by tax relief policies. At least three- 
fourths of this bill enjoys bipartisan 
support, for instance, with major parts 
of the income tax policy that is in this 
legislation, meaning personal income 
tax policy. 

I believe the bill before us today is a 
balanced package of consumption and 
investment incentives that will provide 
short-term stimulus and provide the 
building blocks for meaningful future 
economic growth. 

There is wide support for the provi- 
sions that accelerate the child tax 
credit, the marriage penalty relief, ex- 
pansion of the 10-percent bracket, al- 
most all of the marginal rates expand- 
ing small business expensing, and pro- 
viding much needed alternative min- 
imum tax relief. 

These six provisions make up ap- 
proximately $300 billion of the total 
package of economic growth proposals 
before the Senate and represent the 
three-fourths of the bill that I de- 
scribed that had broad bipartisan sup- 
port. Unfortunately, from the state- 
ments by a few of my colleagues, one 
would never know about these items 
having broad bipartisan support. 

I believe the American people sent us 
here to get the people’s business done. 
Sadly, despite a bill that provides so 
much benefit to working families and 
will create over 1 million new jobs, 
there are many who put partisanship 
first and turn the other song on its 
head: accentuate the negative and 
eliminate the positive. 

Let me try to counter the efforts to 
eliminate the positive by briefly tak- 
ing Members through key provisions of 
the bill. I will emphasize first those 
that I can say categorically would have 
overwhelming support, meaning over- 
whelming bipartisan support, if they 
were voted upon separately. 

With regard to the child tax credit, 
we immediately bring the child tax 


CONGRESSIONAL RECORD—SENATE 


credit to $1,000 per year instead of 
waiting for that to be phased in over 
the rest of this decade. In addition, we 
also accelerate the refundable portion 
of the child credit. 

In other words, we are going to speed 
up the giving of money to people who 
have not even paid income tax so that 
they benefit from our emphasis upon 
helping families with children. 

Finally, we simplify the definition of 
a child for several different tax pro- 
grams. I know it is not imaginable to 
the average taxpayer that somehow we 
would complicate the Tax Code by hav- 
ing half a dozen different definitions of 
the world ‘‘child,’’ but we do have. We 
simplified this by expanding who is eli- 
gible and making more families eligi- 
ble for certain tax benefits. This is 
what that means: Over $75 billion that 
hard-working families will get to keep 
in their pockets. Thus, by far and away 
the biggest part of this bill is direct 
benefits that help middle and lower in- 
come families. 

There is one more thing. Not only are 
hard-working families getting the big- 
gest benefits, they are first in line to 
get the benefits of this bill because we 
include the President’s proposal that 
would send checks—rebate checks, if 
you want to call them that—to those 
who receive the child credit in their 
2002 tax year. The Treasury Depart- 
ment states that these checks will be 
sent out within 6 weeks of Congress ap- 
proving this bill. So in just a few 
weeks, eligible families will receive a 
check from the Treasury of up to $400 
per child. 

Why $400 per child? Because pres- 
ently the child credit is $600 and it 
would not reach $1,000 until later in 
this decade, gradually phased in. We 
make that $1,000 credit effective right 
now for the year 2004. 

Now, there is another very popular 
change in this bill that a vast majority 
of this body believes should have been 
done a long time ago and was done in 
the year 2001 tax bill but phased in over 
this decade. What we do is provide mar- 
riage penalty relief of $51 billion in this 
package to de-emphasize the penalty 
for people being married, meaning they 
pay a higher tax bill than people who 
would have the same incomes not being 
married. So these people will not be pe- 
nalized for being married and having 
both husband and wife working. 

It also enhances tax relief for those 
families where one spouse decides to 
stay home and spend their time, rather 
than outside the family and the work- 
force, doing that work in the family, 
raising kids. AS my wife reminds me, 
raising the family is one of the hardest 
and most important jobs, and that has 
been emphasized very effectively by 
the President of the United States. 

So the marriage penalty would have 
been phased in over this decade, and 
now, retroactive to January 1, 2004, we 
are going to have the marriage penalty 


11479 


fully brought in under the 2001 tax bill 
policy. 

There is another problem particu- 
larly for middle-income taxpayers, and 
that is how the alternative minimum 
tax is hitting an increasing number of 
American taxpayers. The bill before us 
actually ensures that fewer Americans 
will be subject to the alternative min- 
imum tax through the year 2005, and 
we devote $49 billion in this bill to ad- 
dressing the alternative minimum tax. 

I want to be candid with the tax- 
payers of America and tell them that 
we are not doing in this bill, because of 
costs now, what we did in 1999 when, 
during the Clinton administration, the 
Senate and House sent to the President 
a bill abolishing the alternative min- 
imum tax. That was vetoed by Presi- 
dent Clinton. I am sure I am going to 
have Members on the other side of the 
aisle saying we are not doing enough 
for the alternative minimum tax. I 
hope they remember that when it was 
not as far down the road as it is now on 
covering more Americans being hit by 
the alternative minimum tax, this Con- 
gress had the foresight to do away with 
the alternative minimum tax and 
President Clinton vetoed it. 

In this regard of how we handle the 
alternative minimum tax, we eliminate 
more people from being hit by the al- 
ternative minimum tax than we would 
have under the 2001 tax law. 

In another area where we want to in- 
crease investment to create jobs, the 
bill provides for increasing expensing 
of depreciable investment by small 
business. We increase that from a 
$25,000 a year write-off to a $75,000 a 
year write-off, to encourage expansion 
and investment by small _ business 
today and the new jobs that will result 
from that small business investment. 

The acceleration of the expansion of 
the tax brackets at the 10 percent 
bracket benefits all taxpayers and will 
mean thousands of taxpayers no longer 
even owe Federal income tax. That 10 
percent bracket relief reports $44 bil- 
lion of revenue loss in this bill, mean- 
ing that people hit by the 10 percent 
bracket will pay $44 billion less in 
taxes. This is another one of the provi- 
sions in the 2001 tax bill that would 
have been phased in over the next dec- 
ade that we are bringing back effective 
January 1, 2004, fully implemented. 

The reduction of tax rates at all 
other levels—and this does reduce mar- 
ginal tax rates back to January 1, 2004, 
rates that would have otherwise been 
reduced gradually over the rest of this 
decade, making those marginal tax 
rates fully effective this year. The re- 
duction of the top rate amounts to less 
than 7 percent of the total cost of this 
package, although I fear that many 
speakers will have us think it is 93 per- 
cent from all the words spent on this 
matter. 

The reduction of all tax rates will 
help the husband and wife who, after 
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years of hard work, have finally 
achieved good paying jobs and now face 
the triple threat. That triple threat is 
the cost of paying for their children 
going to college, saving for their own 
retirement and, oddly enough, probably 
helping their own parents in retire- 
ment. 

The reductions of rates as well as ex- 
pensing will help small business own- 
ers, aS in my own city of Dubuque, IA, 
and small business owners across the 
country. These small business folks are 
key to job creation. If they hire more 
workers, if they expand their busi- 
nesses, we are all better off. 

That brings me to the point of who 
most benefits from the reductions of 
rates as well as small business expens- 
ing: The people who are hired by the 
small business owner. What this bill is 
all about is the creation of jobs. Of all 
the people benefiting, it is going to be 
those who want to work and will have 
an opportunity to work because of the 
1 million-plus jobs that will be created 
by this legislation. These new jobs and 
the people who will be in them do not 
show up on any of the charts that we 
will see. They do not show up on the 
benefit table. But it is those people and 
their families who benefit greatly from 
this bill. 

This is jobs creation legislation. This 
is based on the presumption that if 
money is in the taxpayers’ pockets and 
110 million taxpayers in America de- 
cide how that money is going to be 
spent or invested, it will do more eco- 
nomic good, turn over the economy 
many more times, than if it comes 
through the Federal Treasury and 535 
Members of Congress decide how it will 
be divided. 

Do not buy into the argument: How 
can we afford a tax cut when the budg- 
et deficit is what it is. A lot of the 
same Members who are going to be 
bringing that issue forward are some of 
the same Members who offered amend- 
ments on the Budget Act or offered 
amendments on the appropriations bill 
in January to spend more money. A lot 
of the votes on the budget took money 
away from tax relief in the budget and 
spent it somewhere else. Anyone who is 
concerned about the budget deficit 
ought to have reduced taxes and put it 
against the bottom line, not spend it 
someplace else. 

The conclusion can be drawn that a 
lot of Members expressing concern over 
the budget deficit are not really con- 
cerned about the budget deficit but 
want more tax money coming through 
the Federal budget, through the Fed- 
eral Treasury, so 585 Members of Con- 
gress can spend the money rather than 
110 million American taxpayers having 
it in their pockets. 

I happen to believe how 535 Members 
of Congress spend the money is not 
going to respond to the dynamics of 
our free market system, compared to 
110 million taxpayers making the deci- 
sion of how that money is spent. 
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Much of the discussion I have spoken 
about, worry of the budget deficit, is 
going to be related to discussion re- 
garding the top rate and whether or 
not we should reduce the top rate from 
38.6 to 35. Remember, that was already 
legislated in 2001 but not going to be 
fully effective until the year 2006. We 
made a judgment that putting money 
into the pockets of people who will in- 
vest it and create jobs, particularly 
small business owners, is better to do 
now, starting January 1, 2004, rather 
than waiting until 2006. 

For those listening, do not look ex- 
clusively at the number of taxpayers 
impacted by those rates. Such an anal- 
ysis fails to tell a complete story about 
the efficacy and efficiency of lowering 
top rates and seems to focus instead on 
who gets what in a distributional 
sense, not the economic good that 
comes from the policy decisions. 

In my opinion, the better way to 
think about it is to focus on: One, what 
most efficiently changes behavior of 
taxpayers; two, what provides incen- 
tives for the creation of jobs; and, 
three, what has the largest multiplier 
effect on the economy. And by ‘‘multi- 
plier effect,” I mean what is going to 
be done with the money by the 110 mil- 
lion taxpayers who create jobs. That 
has to be one of two ways. Hither they 
spend it and it enhances two-thirds of 
the economy related to consumer 
spending or it will be invested and, 
with investment, the creation of jobs. 

We will hear a lot about distribu- 
tional analysis of how this tax bill 
might affect certain classes of tax- 
payers. It also ignores the fact that 
successful businesses—in other words, 
profitable businesses that pay propor- 
tionately higher taxes and the highest 
marginal tax rates—are the ones who 
will disproportionately add the most 
labor and capital. This is an important 
point to keep in mind. 

Everyone knows most of my liveli- 
hood outside of Congress or even while 
I have been in Congress has been from 
farming. But throughout my lifetime I 
have had jobs with small business peo- 
ple in the Waterloo-Cedar Falls area of 
Iowa. I have had those jobs because I 
started out as a small farmer. If you 
are farming 80 acres, you cannot make 
a living so you moonlight someplace 
else to provide income to support your 
family. I had an opportunity to work 
at a little business called Universal 
Hoist. We made grain-moving equip- 
ment for farmers and grain elevators to 
buy. That business is still operating in 
Cedar Falls. I worked 10 years, from 
1961 to 1971, as an assembly line worker 
at a company called Waterloo Register 
Company. We made furnace registers. I 
had the beautiful job of putting screw 
holes in those registers. Do that for 10 
years and you have a lot of time to 
think about public policy, too, I guess. 
Regardless, that is what I did. That 
factory closed down in 1971. It no 
longer exists. 
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The point I make about higher in- 
come people, they provide jobs for peo- 
ple in my State. They probably provide 
a lot more jobs than the John Deeres 
and Maytags. These are outstanding 
businesses in my State and I do not 
denigrate their contribution to the 
economy. I had jobs because of small 
entrepreneurs investing and creating a 
job for me that I could not create for 
myself on an 80-acre farm. I created a 
part-time job on an 80-acre farm. 
Someone else invested money. These 
were middle-income taxpayers, as I 
knew them at that time. It takes peo- 
ple with money to create jobs. 

Also, people who have money have 
not always been rich. And they are not 
always going to be rich. We have eco- 
nomic mobility studies that show that. 
One might get the opinion from debate 
on this bill—and I hope I am accurately 
anticipating because I have heard these 
debates before. One gets the idea from 
the debates on class warfare that some- 
how people who are poor in America 
are poor throughout their lifetime, and 
people who are rich are rich through- 
out their lifetime. People at the top 
levels have problems and they come 
down, and there is great mobility up- 
wards in our society. I want people who 
discuss we are not doing enough for the 
poor or we are doing too much for the 
rich in America, I want these Members 
to understand the studies show as we 
divide our working people into 
quintiles of income, these studies show 
the people in the lowest quintile after 
10 years have moved to the second, 
third, and fourth quintile, maybe some 
even up to the fifth quintile. But there 
is only 10 percent of the original 20 per- 
cent in the lower quintile after 10 
years. That is 2 percent of our work- 
force. 

There is great upward mobility. 
Those studies also show a lot of people 
in the top quintile after 10 years are 
not in the top quintile. There is mobil- 
ity downward. 

What we are talking about in this 
legislation to create jobs, to give tax 
relief to American workers, is to give 
small business, and even large busi- 
ness, an incentive to create jobs in one 
of two ways: Hither take the money 
and invest it and create jobs rather 
than spending it for you or for con- 
sumers to take their extra money and 
buy things and create consumer de- 
mand, in turn creating jobs. 

It also has something to do with en- 
hancing the capital-to-labor ratio. 
That is because when capital is more 
available, when there is a surplus of 
capital, that is when labor in America 
does its best because labor is going to 
be much more in demand when there is 
a surplus of capital. That is where 
labor is going to make its progress, 
with higher wages and more jobs being 
created. This bill will enhance the cap- 
ital-to-labor ratio. 

To further be definitive on what I 
have said as a philosophical statement 
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with statements that are backed up by 
studies that have been made, we have, 
as far as cutting the marginal tax rate 
is concerned, studies suggesting that a 
5 percentage point reduction in the top 
marginal tax rate would increase small 
business investment by as much as 10 
percent. The Treasury has indicated 
that 80 percent of the benefits from the 
top rate acceleration go to small busi- 
ness. 

I will digress for a minute to talk 
about something that troubles me 
about the debate on bringing down the 
top rate to 35 percent. Some folks, es- 
pecially those who have acquired their 
wealth through professions, big busi- 
ness, or inheritance, are the ones most 
violently opposed to reducing the top 
rate. It makes you wonder why these 
people so oppose bringing down the tax 
burden on businesses that they prob- 
ably do not even know about—small 
business. 

I gave this some thought while I was 
out in the field helping to plant corn 
the other day. I asked myself, Could it 
be that they are envious? No, that 
doesn’t make sense because these folks 
generally have more money than suc- 
cessful small business people. 

I asked myself another question: 
Could it be they do not want others, 
maybe those looking to make the tran- 
sition from modest success to very suc- 
cessful status, to make that transition 
that is possible given the economic mo- 
bility of our society? Could it be that 
they see high taxes as a way to bar oth- 
ers from moving up? Could it be that 
they believe high taxes are the nec- 
essary tool to block successful small 
business people? Could it be that these 
elitists want to block a class of people 
who move up because of hard work 
rather than by pedigree? Could it be 
that high taxes on small businesses is a 
way to sustain the status quo? 

I hope that is not true, but it makes 
you wonder. I know in the heartland of 
America people do not resent or try to 
block success of those who acquire it 
through developing small businesses. 
In my State of Iowa, the opinion of a 
successful small business person is very 
important, if not more important, than 
that of a corporate CEO. 

I was amused to read some press re- 
ports about how K Street lobbyists and 
the Fortune 500 have reservations 
about this Finance Committee bill be- 
fore us. There were too many revenue 
raisers, too many loophole closers, too 
much to ask from big business. 

I would like to ask a different ques- 
tion. Are we doing enough for small 
business and the people who want to 
hire them? I want to focus on that 
question. Small businesses, as I have 
indicated, are engines of growth for our 
economy. In the recent past, they have 
been the source of most newly created 
jobs. I also continue to believe it is im- 
portant to ensure that small businesses 
do not operate at a competitive dis- 
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advantage vis-a-vis large corporations 
because they are forced to pay higher 
marginal income tax rates. Currently, 
successful small businesses incur a 10- 
percent rate penalty when compared to 
their big business counterparts. In 
other words, if you are not incor- 
porated, you pay the higher marginal 
tax rate of 38 percent. There is a bias in 
favor of corporations away from small 
business, individual entrepreneurs, be- 
cause of the 38-percent bracket on per- 
sonal income versus the 35-percent 
bracket for the corporate tax rate. 

Even common sense would tell you 
that does not make good economic 
sense. Why should you have a bias in 
the Tax Code against people who do not 
want to incorporate? 

I want to leave that issue now and 
turn to the last major part of the bill, 
and that is the part of the bill that pro- 
vides for a partial exclusion of dividend 
income from taxes. AS my colleagues 
know, the President called for a com- 
plete end to this double taxation of 
dividends. He would even go further, as 
I would, and say that double taxation 
of anything is wrong, dividends or oth- 
erwise. I have to admit that our bill is 
not a bill that is an absolute victory 
against double taxation because the 
proposal as reported covers only 86 per- 
cent of dividend-receiving taxpayers 
and is a good step in the effort to 
eliminate economic distortion result- 
ing from that tax policy framework. 
When in full effect, this policy would 
ensure that dividends would be subject 
to the top rate of 28 percent. All other 
ordinary income would be subject to a 
top rate of 35 percent. This means that 
dividend income would enjoy a signifi- 
cant preference over other forms of 
periodic investment income such as in- 
terest. 

Let me note to my colleagues that 
we provide State fiscal relief in this 
bill. A lot of Senators, over a 2-year pe- 
riod of time, have talked to me about 
the necessity of doing this, both mem- 
bers of the Senate Finance Committee 
as well as people even in my own Re- 
publican caucus, and people who are 
not on the Senate committee. They 
have been indicating to me that they 
view State fiscal relief as a key compo- 
nent to an overall agreement on taxes 
and on growth. 

To be perfectly candid, we have Mem- 
bers of this body, right or wrong, who 
are telling us if we don’t have some- 
thing in here for fiscal relief, this bill 
is not going to get 51 votes to pass. 
Like it or not, they have a great deal 
of leverage. So we are dealing with 
that and hopefully dealing with it ina 
responsible way, through programs 
where there has been a Federal/State 
partnership, such as Medicaid. There 
are some areas where there has not 
necessarily been a State/Federal part- 
nership. These funds, under our agree- 
ment—and there will be an amendment 
that fleshes this out to a greater ex- 
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tent—could be used for education, 
health care, law enforcement, and es- 
sential Government services. I look 
forward to continuing to work with my 
colleagues on this important issue as 
we start filling in the details of that 
that will be part of an amendment of- 
fered later on. 

I conclude by commenting briefly 
about the offsets that are in this bill. 

Let me first note that there has been 
some surprise in the media about the 
fact that these are offsets. I respond by 
saying that if the media is somehow 
shocked that we would have offsets, 
they haven’t been paying attention to 
a lot of tax bills which have been going 
through here. The fact is you are not 
going to get a tax bill through this 
body under what you call regular order 
unless there is unanimous consent to 
do it without a point of order. If there 
is a point of order, you have to have 60 
votes, or you have to avoid a point of 
order, which is hard to do, by having 
offsets, meaning it would be revenue 
neutral. 

As the President’s own spokesperson 
stated, the President in his budget pro- 
vided several billions of dollars in off- 
sets—not necessarily the same ones we 
are using in this bill. In addition, my 
counterpart in the House has stated 
that he will look to offsets to pay for 
improvements in the international tax 
arena. Offsets are not new. 

I will not discuss all the offsets at 
this point. But my colleagues should 
know that many of these offsets deal 
with the scandals we have seen re- 
cently at Enron and many other bad 
actors in corporate America. 

That is not denigrating corporate 
America because the bad actors are a 
few compared to tens of thousands of 
legitimate, ethical, honest corpora- 
tions in America. 

It is my view that while we are try- 
ing to help shareholders with reduc- 
tions in dividends, we should also be 
closing down the loopholes, the games 
and the gimmicks that executives have 
been playing. The shareholders and the 
workers—and many of the workers who 
also own shares—have been greatly 
harmed by the actions of corrupt ex- 
ecutives. This bill takes great strides 
in ending these loopholes. 

Thus, shareholders benefit greatly 
from the dividend deductions as well as 
our efforts to end the fast and loose 
games being played in some corporate 
suites. 

I haven’t thanked Senator BAUCUS 
yet for his continued efforts to work 
with me despite our inability to find 
common ground on all the elements of 
this economic recovery package. Sen- 
ator Baucus, ranking Democrat and 
former chairman of the committee, has 
worked very hard to help me move this 
bill along even though he could not 
vote for it in committee. That is par- 
ticularly in the tradition of our com- 
mittee. Rarely does a bill come to this 
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floor where he and I are not on the 

same side of the fence. Yet there are 

going to be a lot more bills coming to 
the floor this year, as before, on which 
we are on the same side of the fence. 

I look forward to continuing to work 
through our differences to produce leg- 
islation that will be helpful and getting 
things moving again as quickly and ef- 
fectively as possible. 

AMENDMENT NO. 555 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER (Mr. GRa- 
HAM of South Carolina). The clerk will 
report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY] 
proposes an amendment numbered 555. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To increase the criminal monetary 

penalty limitation for the underpayment 

or overpayment of tax due to fraud) 

At the end of part I of subtitle C of title III 
add the following: 

SEC. 335. INCREASE IN CRIMINAL MONETARY 
PENALTY LIMITATION FOR THE UN- 
DERPAYMENT OR OVERPAYMENT OF 
TAX DUE TO FRAUD. 

(a) IN GENERAL.—Section 7206 (relating to 
fraud and false statements) is amended— 

(1) by striking ‘‘Any person who—” and in- 
serting ‘‘(a) IN GENERAL.—Any person who— 
= and 

(2) by adding at the end the following new 
subsection: 

‘“(_b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
To FRAUD.—If any portion of any under- 
payment (as defined in section 6664(a)) or 
overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at- 
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por- 
tion so attributable.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to under- 
payments and overpayments attributable to 
actions occurring after the date of the enact- 
ment of this Act. 

Mr. GRASSLEY. Mr. 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I very 
much thank my friend and colleague, 
Senator GRASSLEY, chairman of our 
committee. He has done an excellent 
job working on this bill. As he said, I 
do not support the bill but I do support 
the process and the will of the Senate 
to proceed; let Senators vote as they 
wish. That is, frankly, why we are 
standing here—to get things done, al- 
though we may not always agree. 

I now yield to the Senator from Illi- 
nois 15 minutes from the time on our 
side. 


President, I 
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The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. I thank the Senator 
from Montana. 

I would like to acknowledge my 
friendship and respect for the Senator 
from Iowa. We have been working to- 
gether, as we will in the future. We 
come from neighboring States and have 
a lot of neighboring concerns. I think 
we will find common ground in the fu- 
ture to work on many issues. I look 
forward to that opportunity. 

Let me tell you that today we 
couldn’t be further apart. There is such 
a chasm and such a divide between 
those who support this bill and those 
who oppose it. It really comes down to 
a very fundamental issue. It is not a 
question of who is good and who is evil 
or who is right and who is wrong. It 
comes down to the way you look at the 
world. The way Senator GRASSLEY 
looks at the world as he describes it in 
his opening remarks and the way he 
puts the reasoning forward for this leg- 
islation describes a vision of the world. 
I have a different view of the world. 

It comes down to this: From Senator 
GRASSLEY’s point of view, when it 
comes to taxes in America, our Govern- 
ment should find ways to provide more 
comfort, more help, and more financial 
assistance to the elite in America, the 
investors who have made a lot of 
money, successful businesspeople— 
those who have done well in America, 
some by their own hard work, some by 
virtue of being born into a family with 
a lot of money. But the belief of the 
Senator from Iowa and those who sup- 
port the President’s tax package is 
that those are the people who really 
are the future and hope of America; if 
we can just make life more com- 
fortable for them, if we can give them 
more of our national resources, then 
the economy will move forward and all 
boats will rise. That is their view of 
the world—help the elite and America 
will be better off. 

On this side of the aisle, we see it a 
little differently. We kind of view the 
world in terms of the people who get up 
every morning and go to work and 
struggle—teachers, policemen, fire- 
fighters, people who own small busi- 
nesses, those who get up and work 
every day for a paycheck and pay more 
in payroll taxes than they do in income 
taxes—and some who are struggling 
under difficult family circumstances. 
From our point of view, if we focus on 
these God-fearing, middle-income, 
hard-working Americans and give them 
a helping hand, give them an addi- 
tional small slice of the pie so they can 
enrich their lives, we on this side of the 
aisle believe that America will be 
stronger; these people will have strong- 
er families, stronger neighborhoods, 
stronger churches, stronger schools, 
and they will spend their money build- 
ing a stronger economy in each com- 
munity. 
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We have two very different views of 
the world. 

Senator GRASSLEY, a Republican, 
sees the Bush tax plan as a way of help- 
ing the elite. We on the Democratic 
side believe it is far more important to 
make certain that what we do is fair 
and balanced, particularly when it 
comes to working families who are 
struggling to get by. 

Senator GRASSLEY said in his opening 
remarks that ‘it takes people with 
money to create jobs.” I quote him. 
That is his point of view. That is his 
philosophy. It takes people with money 
to create jobs. What he overlooks is the 
fact that people who may not be rich, 
when given a tax break, will spend it. 
They will buy washers, dryers, refrig- 
erators, and stoves in addition to a 
house, paying their bills, and making 
certain their kids are taken care of and 
the school tuition is paid. 

I suggest to the Senator from Iowa 
and those of his point of view that it 
not only takes people with money to 
create jobs, but to create jobs you 
ought to give people who are struggling 
every single day with the burdens of 
family life a helping hand. In so doing, 
they will help us create jobs. 

The Senator from Iowa said, inciden- 
tally, that this is about class warfare; 
the speech I am giving is about class 
warfare. 

A month ago, we had a visit from a 
man named Warren Buffett. He is one 
of my favorites. You may have heard of 
him. He is one of the most successful 
businessmen in the world. He lives in 
Omaha, NE. He owns a company called 
Berkshire Hathaway. He is extremely 
successful. Warren Buffett came to 
talk to us, as he does once in a while, 
about his view of the world. I always 
enjoy it. I think his annual report 
should be must-reading for anybody in- 
terested in American business because 
he has such a refreshing and honest 
point of view. 

We asked Warren Buffett, the second 
wealthiest man in America, about this 
claim of class warfare and this tax bill. 
He said: You bet there’s class warfare 
going on, and my class is winning. He 
said: My class is winning. And he is 
right. 

This bill is designed so Warren 
Buffett and the wealthiest people in 
America will get the tax breaks. War- 
ren Buffett knows that is unfair. He 
said that publicly. I think most Ameri- 
cans know it is unfair. 

Take a look at this morning’s New 
York Times. Consider this for a mo- 
ment: Despite all of the hectoring by 
rightwing television, despite all of the 
best efforts of the President of the 
United States visiting America from 
one corner to the next, despite all the 
speeches by Republicans in Congress, 
this is what the American people think 
about the debate in which we are en- 
gaged. 

Question to the American people, 
across the board: Which is a better way 
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to improve the national economy: cut- 
ting taxes or reducing the Federal 
budget deficit? Simple choice. Well, 31 
percent said: cut taxes, which is what 
Senator GRASSLEY, President Bush, 
and the Republicans propose. But 58 
percent said: reduce the deficit—al- 
most 2 to 1. 

The American people get it. They un- 
derstand this cutting taxes is not the 
answer to every problem, and yet that 
is all we hear from this White House. 

Then they asked the American peo- 
ple: Have the reductions in Federal 
taxes enacted since 2001 under Presi- 
dent Bush been good for the economy, 
bad for the economy, or have they 
made much difference? So think about 
this, for a tax cut which most people 
usually applaud, they asked the Amer- 
ican people: Take a look at the Presi- 
dent’s last tax cut. Did it help the 
economy or did it not? Those who said 
it was good for the economy, 19 per- 
cent; those who said it was bad for the 
economy, 12 percent—not much dif- 
ference: 63 percent. 

We took $1 trillion out of the Federal 
Treasury, gave it to the wealthiest peo- 
ple in America, ran our deficit to 
record levels, and by a margin of 63 
percent to 19 percent the American 
people said it did not make much dif- 
ference to those who said: Good idea. 
Do it again. 

Then they asked the American peo- 
ple: If adopted, do you think President 
Bush’s latest tax cut will or will not 
make a significant difference in the 
amount of money you have after taxes? 
Will: 33 percent; will not: 58 percent. 

The American people understand. 
The winners in the Bush tax bill are 
the elite in America. It isn’t the work- 
ing families and small businesses that 
will come out ahead. They are going to 
be saddled with this deficit created by 
a tax cut when the country is in reces- 
sion, a tax cut when we are still trying 
to find out how much we are going to 
pay for the war in Iraq and the war in 
Afghanistan and the war against ter- 
rorism. 

Then, the final question: Would a 
new tax cut be good for the economy, 
bad for the economy, or won’t have 
much effect? Good: 41 percent—not bad, 
huh?—and then those who said bad or 
won’t have much effect: 52 percent. So 
a majority of the American people 
think it is either not going to have any 
impact or it is going to be bad. 

They get it. They understand it. 

I listen to my fiscally conservative 
Republicans come to this floor and say: 
For goodness’ sake, don’t mention the 
“D” word. Don’t mention deficits. Defi- 
cits don’t count anymore. Deficits 
aren’t important. Why are you Demo- 
crats tied in knots over deficits? 

Well, the reason they do not want to 
talk about it is because the record is so 
miserable. Look where we are ‘Stuck 
in the Bushes’’: Federal deficits, sur- 
pluses, and then deficits again. Here we 
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have a runup, from the first President 
Bush, a bad deficit situation; then the 
beginning years of the Clinton adminis- 
tration, deficits, still red ink; finally, 
at the end of the Clinton years, we 
break out of it, and for the first time in 
over 30 years we start generating sur- 
pluses in America; and then comes 
President George W. Bush, and here we 
go again, red ink for as far as the eye 
can see. My fiscally conservative Re- 
publican friends say: It doesn’t count. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. DURBIN. I am happy to yield. 

Mr. REID. Is the Senator aware of 
some statements made by some of our 
friends on the other side of the aisle? 

For example, I quote Senator 
SANTORUM. And this is from the Pitts- 
burgh Post Gazette on November 15, 
1995: 

The American people are sick and tired of 
excuses for inaction to balance the budget. 
The public wants us to stay the course to- 
wards a balanced budget, and we take that 
obligation quite seriously. 

I quote the majority leader at the 
time, Senator TRENT LOTT: 

I think the most important thing really 
does involve the budget, keeping a balanced 
budget, not dipping into Social Security, and 
continuing to reduce the national debt. 

I quote Senator HAGEL, from the 
Omaha World Herald, on February 6, 
1997: 

The real threat to Social Security is the 
national debt. If we don’t act to balance the 
budget and stop adding to the debt, then we 
are truly placing the future of Social Secu- 
rity in jeopardy. 

Final quote—there are others—but 
the final quote I will give you is from 
Senator JUDD GREGG. This is from the 
New Hampshire Sunday News, Feb- 
ruary 1, 1998: 

As long as we have a Republican Congress, 
we’re going to have a balanced budget, and if 
we can get a Republican President, we can 
start paying down the debt on the Federal 
government. 

I give you these quotes. 

Also, very soon, in the next few days, 
we are going to take up the issue of in- 
creasing the national debt by almost $1 
trillion. So will the Senator comment 
on these direct quotes from Republican 
leaders and the fact we are being asked 
by the President of the United States 
to increase the national debt by almost 
$1 trillion in the next few days? 

Mr. DURBIN. I say to the Senator 
from Nevada, it is totally unfair to call 
out the quotes of our Republican col- 
leagues about deficits because he has 
failed to take into account this new era 
of compassionate conservatism. Things 
have changed. The Senator from Ne- 
vada, in all fairness, should understand 
when Republicans stood on the floor of 
the Senate and the House and railed 
against deficits, it was before we came 
into this new era where deficits don’t 
count. We are now in a new era where 
the debt we are leaving our children is 
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not important. What is important is 
giving tax breaks to the elite in Amer- 
ica. 

The Senator, once he comes to grips 
with this, once he comes to understand 
this, will really understand the Bush 
economic policy. But I say to the Sen- 
ator, he is in good company because I 
struggle with this concept, and the ma- 
jority of the American people do. This 
just does not compute and it does not 
work. 

For the President and his supporters 
to stand before us and say this Bush 
tax plan is going to increase jobs—take 
a look at the job growth we have seen 
in the last few years. Take a look, 
starting with President Truman, at all 
the job growth, and then take a look at 
what has happened when we get to 
President George W. Bush. 

The President told us, 2 years ago: If 
you will just let me cut taxes on the 
wealthy, America is going to have 
more jobs. 

Well, we have lost 2 million jobs. 
Sorry, Mr. President, you missed it by 
a mile. 

Now he says, this time around, the 
best thing for us to do is more of the 
same. I can tell you that more of the 
same is not good for America. Take a 
look at those who are facing long-term 
unemployment: 6 percent. It is back to 
the highest rate—President Bush has 
not matched his father’s 17.5-percent 
unemployment rate, but he is creeping 
up there. It is higher and higher each 
year. That does not say much for his 
economic plan. 

I think America gets it. The Presi- 
dent, as Commander in Chief, is sound- 
ing retreat when it comes to the econ- 
omy of America. He is walking away 
from the greatest challenge our fami- 
lies face today. It is not just the threat 
of terrorism; it is the threat of eco- 
nomic insecurity. 

Let me be specific. The Republican 
plan does not address, does not spend 
one dollar, does not even concern itself 
with an overwhelming issue I find from 
businesses across Illinois: the cost of 
health insurance. Go to any business— 
large or small—and ask them what 
they are facing. Ask them what the 
premiums are. They are going to tell 
you that the health premiums are kill- 
ing them, killing their competitive- 
ness, killing their ability to offer 
health insurance protection to their 
employees. Many of them are facing 
absolutely awful choices they have to 
make. 

Not one penny, not one word, not one 
provision in the Bush plan for busi- 
nesses deals with health insurance, but 
the Democratic plan does. The Demo- 
cratic plan provides that we are going 
to increase the tax credit, a small busi- 
ness tax credit for those offering insur- 
ance for their employees. 

I will tell you, I will take that to any 
chamber of commerce, any meeting of 
the National Federation of Independent 
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Businesses—you pick it—and let them 
decide which is better for the future of 
their business, a tax credit for health 
insurance or reducing the tax rate on 
the wealthiest people in America. I will 
take that referendum and I will go to 
the bank on that one. I know what the 
outcome is going to be. 

What we believe is that there should 
be a tax cut, if there is going to be one, 
for every American taxpayer, particu- 
larly for those in lower income cat- 
egories. We should accelerate the child 
tax credit to $800, even higher than the 
Republicans have proposed. We should 
eliminate the marriage penalty. We 
should have a small business health tax 
credit. We should triple the amount 
that small businesses can expense. We 
should encourage business investment. 
We should make certain that we limit 
the amount of this tax cut to what we 
can afford; otherwise, we are digging 
ourselves deeper and deeper and deeper 
in this deficit hole. 

The Republicans who push this tax 
plan have to face stubborn facts, and 
facts can be stubborn. The last time 
they got a tax cut through, the Amer- 
ican economy fell backward. We did 
not make progress. We lost jobs. We 
lost opportunity. We lost a lot of hope 
in this country. 

We need to move forward. We can do 
it with a sensible tax plan, one that 
does not reward the elite but rewards 
working Americans across the board. 

I yield the floor. 

Mr. BAUCUS. Mr. Chairman, I yield 5 
more minutes to the Senator from Illi- 
nois. 

Mr. REID. If the Senator would allow 
me to ask him a question. 

Mr. DURBIN. I would be happy. 

The PRESIDING OFFICER. Does the 
Senator from Montana yield? 

Mr. BAUCUS. I yield 5 minutes off 
the amendment to the Senator from Il- 
linois. 

Mr. REID. Is the Senator from Illi- 
nois aware that the Congressional 
Budget Office, the White House Council 
of Economic Advisors, and the private 
sector economists who helped the 
President analyze this proposal have 
stated that the President’s tax break 
plan will weaken the long-term health 
of our economy? This is from the Con- 
gressional Budget Office, the first part 
of April of this year. Is the Senator 
aware that these institutions and indi- 
viduals have so stated? 

Mr. DURBIN. I say to the Senator 
from Nevada, the interesting thing 
about that is—I was aware of it—this is 
the new Congressional Budget Office 
that brought us the new economic con- 
cept of dynamic growth. The Repub- 
lican conservatives have been scream- 
ing for years that the Democrats and 
those following their point of view 
were too conservative: We don’t take 
into account what a tax cut will do, 
that it will just mushroom growth. 
Here comes the new Congressional 
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Budget Office. They are now believers 
in this new dynamic growth economic 
religion, and they still don’t buy it. As 
the Senator from Nevada said, they be- 
lieve as we do, that this Bush tax plan 
for the elite investors is not going to 
create jobs or create the kind of 
growth that we want to see. I think the 
Senator from Nevada has pinpointed 
one of the weaknesses in their argu- 
ment. 

Mr. REID. Is the Senator aware that 
in the State of Illinois the number of 
jobs lost since the beginning of the 
Bush administration is nearly 200,000, 
and last month alone it was almost 
20,000 jobs? 

Mr. DURBIN. I am aware of it. Vir- 
tually every State has lost jobs. We 
have lost over 20,000 manufacturing 
jobs in the last 12 months with the last 
Bush tax cut. Adding insult to injury is 
the fact that this administration re- 
sists providing additional unemploy- 
ment compensation for people who are 
out of work. When his father faced re- 
cession, five different times we in- 
creased unemployment compensation, 
three times under President Bush, and 
twice under President Clinton. We have 
only done it twice in this situation. 

To me, it is heartless to ignore what 
is happening to unemployed people. 
They have lost good jobs. Some of 
them have been victims of corporate 
scandals. They are in trouble, trying to 
find some way to get by. Every single 
day is a challenge. We find over a 
fourth of them have had to leave their 
homes and move in with family and 
friends. We find over half of them 
struggling to pay utility bills. More 
and more of them are paying less for 
food and clothing for their family and 
ultimately many of them are losing 
health insurance—words Republicans 
don’t want to talk about, the cost of 
health insurance. That is an indication 
of what we should be focusing on in 
terms of our priorities. Instead, what 
we are doing is increasing the deficit at 
the expense of Social Security and 
Medicare. That is not fair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside 
and that the amendment to be offered 
by the Senator from North Dakota be 
in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 

AMENDMENT NO. 556 

Mr. DORGAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. 
DORGAN], for himself and Mr. BAUCUS, pro- 
poses an amendment numbered 556. 
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Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To repeal the 1993 income tax in- 
crease on Social Security benefits and to 
offset the revenue loss) 

Strike section 102. 

Strike title II. 

At the end of subtitle C of title V, add the 
following: 

SEC. __. REPEAL OF 1993 INCOME TAX IN- 

CREASE ON SOCIAL SECURITY BENE- 
FITS. 

(a) RESTORATION OF PRIOR LAW FORMULA.— 
Subsection (a) of section 86 is amended to 
read as follows: 

“(a) IN GENERAL.—Gross income for the 
taxable year of any taxpayer described in 
subsection (b) (notwithstanding section 207 
of the Social Security Act) includes social 
security benefits in an amount equal to the 
lesser of— 

“(1) one-half of the social security benefits 
received during the taxable year, or 

(2) one-half of the excess described in sub- 
section (b)(1).” 

(b) REPEAL OF ADJUSTED BASE AMOUNT.— 
Subsection (c) of section 86 is amended to 
read as follows: 

‘“(c) BASE AMOUNT.—For purposes of this 
section, the term ‘base amount’ means— 

“(1) except as otherwise provided in this 
subsection, $25,000, 

‘(2) $32,000 in the case of a joint return, 
and 

‘(3) zero in the case of a taxpayer who— 

“(A) is married as of the close of the tax- 
able year (within the meaning of section 
7703) but does not file a joint return for such 
year, and 

‘(B) does not live apart from his spouse at 
all times during the taxable year.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 871(a)(3) is 
amended by striking ‘‘85 percent” and insert- 
ing ‘‘50 percent”. 

(2)(A) Subparagraph (A) of section 121(e)(1) 
of the Social Security Amendments of 1983 
(Public Law 98-21) is amended— 

(i) by striking ‘‘(A) There” and inserting 
“There”; 

(ii) by striking ‘‘(i)”’ immediately following 
“amounts equivalent to”; and 

(iii) by striking ‘‘, less (ji)? and all that 
follows and inserting a period. 

(B) Paragraph (1) of section 121(e) of such 
Act is amended by striking subparagraph 
(B). 

(C) Paragraph (38) of section 121(e) of such 
Act is amended by striking subparagraph (B) 
and by redesignating subparagraph (C) as 
subparagraph (B). 

(D) Paragraph (2) of section 121(e) of such 
Act is amended in the first sentence by 
striking ‘‘paragraph (1)(A)’’ and inserting 
“paragraph (1)’’. 

(d) MAINTENANCE OF TRANSFERS TO Hos- 
PITAL INSURANCE TRUST FUND.—There are 
hereby appropriated to the Hospital Insur- 
ance Trust Fund established under section 
1817 of the Social Security Act amounts 
equal to the reduction in revenues to the 
Treasury by reason of the enactment of this 
section. Amounts appropriated by the pre- 
ceding sentence shall be transferred from the 
general fund at such times and in such man- 
ner as to replicate to the extent possible the 
transfers which would have occurred to such 
Trust Fund had this section not been en- 
acted. 
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(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

(2) SUBSECTION (c)(1).—The amendment 
made by subsection (c)(1) shall apply to ben- 
efits paid after December 31, 2003. 

(3) SUBSECTION (c)(2)—The amendments 
made by subsection (c)(2) shall apply to tax 
liabilities for taxable years beginning after 
December 31, 2003. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the following 
staff of the Joint Committee on Tax- 
ation be granted the privilege of the 
floor, and I send the list to the desk. 
We worked out an arrangement so they 
rotate. 

The PRESIDING OFFICER. Without 
objection, it is so orderd. 

The list is as follows: 

Thomas A. Barthold. 

Ray Beeman. 

John H. Bloyer. 

Nikole Flax. 

Roger Colinvaux. 

Harold Hirsch. 

Deirdre James. 

Lauralee A. Matthews. 

Patricia (Tricia) McDermott. 

Brian Meighan. 

John F. Navratil. 

Joseph W. Nega. 

David Noren. 

Cecily W. Rock. 

Carol Sayegh. 

Gretchen Sierra. 

Ron Schultz. 

Mary M. Schmitt. 

Carolyn E. Smith. 

Allison Wielobob. 

Barry L. Wold. 

Tara Zimmerman. 

Mr. DORGAN. Mr. President, let me 
briefly describe the amendment I offer 
on behalf of myself and Senator BAU- 
cus. This amendment deals with re- 
pealing the 1993 provision that would 
increase the amount of Social Security 
income received by a senior citizen to 
be reported for tax purposes. Let me 
describe the history of this a bit and 
then talk about why I believe we ought 
to do it. 

For a good many years after Social 
Security was created, the Social Secu- 
rity receipts that a senior citizen 
would receive would not be required to 
be reported for tax purposes on their 
income tax return. It was exempt in- 
come. Then at one point the Congress 
decided that one-half of the payments 
for Social Security that go to a recipi- 
ent should be described as income on 
their income tax return. So we went 
for a long while with 50 percent of the 
Social Security payments to senior 
citizens being required to be reported 
for tax purposes. 

In 1993, in a rather large piece of leg- 
islation that moved this country to- 
wards a different fiscal policy in a very 
significant way—the results of which 
throughout the 1990s expanded the 
economy, created jobs, did a number of 
things—one of the provisions was to in- 
crease from 50 percent to 85 percent the 
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amount of income that would be re- 
quired to be subject to income tax and 
reported on the tax return for single 
beneficiaries with incomes over $34,000, 
married couples income over $44,000. So 
moving that 50 percent to 85 percent 
now means that roughly 8 million sen- 
ior citizens pay an average increased 
income tax of about $1,500 a piece per 
year. I propose that we repeal that pro- 
vision, go back to previous law which 
is a 50-percent reporting requirement. 

Let me talk for a moment about the 
Social Security issue and senior citi- 
zens. There is discussion on the Senate 
floor—and there will be much more, I 
expect—that this tax proposal that 
comes to the Senate will use all of the 
trust funds that are to be set aside for 
Social Security to pay for tax cuts. I 
don’t think that is going to be dis- 
puted. I don’t think that is subject to 
contest. There will not be Social Secu- 
rity trust funds if we pass this tax cut. 

This is a circumstance where upper 
income Americans will receive very 
generous tax cuts and senior citizens 
will see their Social Security trust 
funds depleted in order to finance it. 

I mentioned yesterday that on page 4 
of the Budget Act, which brings us to 
the floor under reconciliation, the de- 
scription of what is happening to the 
debt is it goes from $6.7 trillion to $12 
trillion in a decade. 

Some say: That is not much to worry 
about. Don’t worry about debt. 

I don’t understand that. The debt, of 
course, is going to be inherited by our 
children because they will inherit this 
economy and this country. We are say- 
ing to them: We have a new plan. Our 
fiscal policy plan will double the Fed- 
eral debt to $12 trillion in 10 years. 

I have never heard of a plan doubling 
the debt described as a success. But 
that is what I am hearing in the Sen- 
ate. This is a plan that is gearing this 
country towards long-term economic 
solvency, economic opportunity, 
growth, hope, and most especially jobs 
by doubling the Federal debt to $12 
trillion—a rather curious argument. 

I managed to teach economics for a 
couple of years. I don’t think there is 
anything in any book anywhere that 
would have you teach this lesson. This 
is apparently a new form of economic 
theory. 

I recall the book written by Tom 
Brokaw called “The Greatest Genera- 
tion.” I have visited with many of the 
folks described in that book, the folks 
who lie on their belly on the sands of 
Normandy, risking their lives for their 
country, seeing their comrades die in 
foxholes beside them, those who were 
asked to go halfway around the world 
to fight for liberty and did so without 
complaint, never asked for much, but 
were told by this country a couple 
things: When you get back from serv- 
ing your country, we will provide free 
health care for life for you in the vet- 
erans health care system. 
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That turned out to be a promise this 
Congress is unwilling to keep, regret- 
tably. They also were told: When you 
come back, there will be a Social Secu- 
rity system you can count on; you can 
rely on. Of course, what is happening 
now is we have people who don’t sup- 
port that system, don’t believe we 
ought to keep the promise, don’t be- 
lieve trust funds ought to include the 
word ‘‘trust.’’ 

If I can digress for a moment, I recall 
one day going to a veterans hospital in 
Fargo, ND, about which I have told my 
Senate colleagues before. 

When we talk about the greatest gen- 
eration and senior citizens, I went to a 
veterans hospital on a Sunday morning 
to provide the medals that had been 
earned by a Native American veteran. 
His name was Edmond Young Eagle. He 
was dying of lung cancer. I learned 
later that he died a week after I had 
been there. His sisters asked if we 
could get his medals, and so I did. I 
presented them to him at the VA hos- 
pital that Sunday morning. The doc- 
tors and nurses gathered, and his sis- 
ters were there. We cranked up his bed 
so that he was in a seated position, and 
I pinned the medals he had earned dur- 
ing the Second World War on his pa- 
jama top. 

Edmond Young Eagle never had 
much in life. He fought in Africa and in 
Europe, and he went where this coun- 
try asked him to go. He risked his life 
and served America with great distinc- 
tion. He came back to live on the res- 
ervation, and he never had very much, 
never had a very good life. He had it 
pretty tough. That day, on a Sunday 
morning, having the medals that he 
earned 50 years previously pinned on 
his pajama tops, Edmond Young Eagle, 
7 days from dying of lung cancer, said: 
“This is one of the proudest days of my 
life.” He didn’t have much, but he 
deeply valued the service he had given 
his country. I told him how much this 
country valued the service he had pro- 
vided and how proud we were of him. 

Edmond Young Eagle and millions of 
others have answered the call to serve 
this country in so many ways. I talk 
about the greatest generation. Yes, it 
was the soldiers and it was ‘‘Rosie the 
Riveter” back then. Moving forward, so 
many people have served this country, 
and this country made a bargain with 
them and a promise to them. We said 
to them: If you will pay from your pay- 
check, every time you receive a pay- 
check, a tax that goes into a trust fund 
to fund something called Social Secu- 
rity, when you reach retirement age, 
that Social Security payment will be 
there for you. Yes, we want you to save 
and invest yourself, but at least this 
will be a basic insurance retirement 
payment for you. 

We have always made that promise. 
In fact, we changed that promise in 
1983 and said: You know what? Because 
the largest baby crop in the history of 
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this country will retire after the turn 
of the century—and that is called the 
war babies, the group of babies who 
came after the soldiers came home 
after the Second World War and the 
largest outpouring of affection in the 
history of the country occurred, and we 
had so many babies born, the largest 
baby crop in the history of America. 
They will begin to retire now. When 
they retire and hit the retirement 
rolls, then we have maximum strain on 
the Social Security system. 

So in 1983, we put in place a little dif- 
ferent approach. The approach was to 
say we are actually going to collect 
more money than we spend on a cur- 
rent basis in order to have a trust fund 
balance that begins to save so that the 
resources are there when the baby 
boomers retire. That is what the trust 
fund is about. I mentioned that if we 
decide to increase the Federal debt—as 
is the case in the bill brought to the 
floor of the Senate, and as was the case 
with respect to the Budget Act—from 
$6 trillion roughly to $12 trillion, there 
won’t be a Social Security trust fund. 
It is to say that that which is to be put 
away in a trust fund for Social Secu- 
rity will be used as an offset to provide 
tax cuts for Donald Trump. I know I 
should not use his name, but he likes 
to have his name used. I think he is an 
interesting guy, a good businessman 
and investor. He does very well. He 
puts his name on his buildings, so he 
certainly won’t mind my using his 
name. 

The question is, Should we decide 
that the trust funds we are trying to 
save for the future, which we need 
when the baby boomers retire, will be 
used as offsets so that we can give Don- 
ald Trump, or others in the upper in- 
come bracket in the country, large tax 
cuts? 

Is that what you would sit around a 
table and decide as an American family 
that represents the priorities, values, 
and needs? Is that what you would de- 
cide we ought to do now? Is that the 
urgency for our country in public pol- 
icy? I don’t think so. 

In addition to trying to save money 
in a trust fund, in 1993 we changed the 
mechanisms by which we assessed 
taxes, and especially with respect to 
senior citizens. We said: We will re- 
quire you to report more of our Social 
Security payments as income on your 
tax returns—from 50 percent to 85 per- 
cent. That means about 8 million sen- 
ior citizens now pay $1,500 a year in ad- 
ditional taxes. 

I wish we had not done that in 1993. 
I voted for a bill that included it be- 
cause it had a lot of things in it that 
put this country back on track, but I 
wasn’t pleased that was in it. Twice 
since then, I have voted to try to re- 
peal it. Now if we are going to have a 
substantial change in tax laws and 
evaluate who ought to get a tax break 
and who should not, and where should 
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we cut taxes or where should we not, 
perhaps we ought to consider this at 
the top of the list. Why not make this 
change now? Why not go back to the 50 
percent? That is where it was. Why not 
say that senior citizens—those who 
reached their declining income years— 
are those who ought to get the tax 
breaks? 

That is what my amendment does. It 
is fairly simple. Senior citizens are liv- 
ing longer and better lives. Really, peo- 
ple say we have all these problems with 
Social Security and Medicare. Do you 
know what they are? They are prob- 
lems of success. Just go back to the old 
life expectancy. People are living 
longer and better lives. I know a 
woman who is 89 years old. She bought 
a car a while back, and she used 5-year 
financing. God bless her. I have an 
uncle who is 81 years old. He runs in 
the Senior Olympic events. He has 43 
gold medals. He runs the 400 and the 
800. Thirty years ago when one reached 
80 years of age, they had to find a La- 
Z-Boy. You were then at that age 
where it was time to find an easy chair 
because you were not going to run 
races or buy a car and finance it for 5 
years. 

Now things have changed in a very 
dramatic way. People are living longer 
and much better lives. But it is true 
that as they live longer lives, they 
reach a period of time when their in- 
come declines. Inevitably, they stop 
working and retire. Their income de- 
clines. As they reach the declining in- 
come years, then the question of what 
kinds of taxes they pay is a very im- 
portant question. Do they, as some are 
required, go into a grocery store, where 
the pharmacy is in the back, and have 
to ask themselves: Should I buy gro- 
ceries first so I can see how much I 
have left for prescription drugs? Of 
course, they make those choices. 

When they reach their declining in- 
come years, the question is, What 
should their tax obligation be? How 
should we construct this tax obliga- 
tion? My amendment is devastatingly 
simple: Let’s relieve them of that 30 
percent in extra income on Social Se- 
curity they are required to report, 
which will save 8 million people $1,500 a 
year. These are not the top-income 
folks. These are folks who have retired 
and now have less income than they 
had during their working years. In 
many cases, they are folks who saved 
and are trying to help their kids and 
grandkids. They have less income, and 
they are now in the last 10 years, and 
they are required to pay higher taxes. 

This provision will relieve them of 
some of that burden. I was thinking 
the other day about this tax debate be- 
cause it is the case that some will ben- 
efit and some will not. There is an old 
saying: When you rob from Peter to 
pay Paul, you can always count on 
Paul being grateful. 

The fact is, this bill is going to make 
some people in this country very grate- 
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ful—but it is not the senior citizens, 
unless we pass this amendment; it is 
the folks at the very top of the income 
ladder. We have people come to the 
floor of the Senate and say the big pri- 
ority here is to exempt dividends from 
taxation. 

First of all, most dividends are not 
double taxed. I will make that point. 
Second, if you want to talk about dou- 
ble taxation, why talk about double 
taxation just for the top of the income 
heap—those who clip coupons to get 
unearned income to the tune of mil- 
lions of dollars a year? Why talk about 
them being exempt? Why do you have a 
philosophy that says let’s exempt in- 
vestment and tax work? What kind of 
value system is that? Nobody is saying 
let’s exempt work, let’s just exempt in- 
vestment. I don’t understand that. 

The tax system ought to be about 
values. But if you are talking about 
double taxation, which I think is the 
principle by which some brought to the 
floor this issue of dividends, how about 
double taxation of Social Security? 
That is a good example. Wages. We tax 
on your wage, you put some money 
away, and then you come back and get 
a Social Security payment, and you 
have to pay a tax on part of that. It is 
85 percent now. I propose 50 percent. 
Double taxation on Social Security. Is 
that more or less important? I guess 
you could talk about almost anything, 
could you not? Go buy a car this after- 
noon. You pay taxes on the wages you 
earn, and when you buy a car, they are 
going to charge a big old excise tax. 
Double taxation. 

So the question I have is, When some 
people apparently got bottled water 
and sat around a big old mahogany 
table and started thinking, the biggest 
problem in America is double taxation 
so let’s try to get rid of that, how did 
they come up with the notion that 
dividends represented that priority? 
Were there people smoking Cohibas 
there who were getting a lot of divi- 
dends and said: The biggest problem for 
me is that I get $10 million of dividends 
and, by God, that is double taxation? Is 
that where that came from? 

Or were there perhaps some senior 
citizens who were supposed to be there 
and their chairs were empty? I assume 
they would have said: Double taxation? 
Here is an example of double taxation. 
Help us. 

No, that is not the priority. The pri- 
ority is not about helping them. The 
priority is helping the folks at the top 
and then saying: And if we do that, we 
are going to create a massive amount 
of new jobs in America. 

We have heard this argument be- 
fore—massive new jobs—new jobs. Jobs 
is a four-letter word, but it is a good 
one, as long as jobs are present some- 
place. We went through this with a 
very large tax cut 2 years ago, and now 
we have 2.3 million fewer jobs. It might 
be because other events happened. 
They certainly did. 
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One wonders, if the first dose of med- 
icine makes you sick, whether you 
ought to trot out the same bottle and 
label another batch to an unsuspecting 
public. Is there a time perhaps when we 
decide maybe the way we create new 
jobs in America is to put the economy 
back on track and say we are not going 
to double the debt, we are not going to 
run the largest deficits in history, and 
we are not going to tell the working 
folks who represent, in my judgment, 
the engine of our economy and of our 
country: By the way, you do not mat- 
ter much. 

I will finish my remarks. I am going 
afield. The fact is, in the Senate, you 
speak when you have the opportunity 
to do so. 

My amendment deals with senior 
citizens. I am trying to describe some 
of the circumstances that would per- 
suade senior citizens to think they 
have not been treated fairly in this 
bill, and this is a way to remedy that. 
It seems to me both political parties 
have something to offer this country 
that is constructive in discussing tax- 
ation and economic policy. I happen to 
think those on the Republican side are 
a little better at trying to make sure 
we tamp down spending. They are a lit- 
tle better at that than we are. Some- 
times I do not think they have the 
judgment they should have when they 
tamp down spending, but the fact is 
they are a little better at it than we 
are. 

It seems to me we are a little better 
at the notion of how you do things that 
give people confidence in the future 
that can provide the buoyancy, the 
growth, and the lift to the American 
economy. Getting the best of what 
both parties have to offer is better 
than getting the worst of either. I 
think often we get the worst either 
party can offer this country. 

My proposal is just to begin to amend 
this tax bill. Iam not saying the bill is 
worthless. There are some provisions in 
this bill that have great worth, some 
provisions I support. The child tax 
credit and others, I think, make sense. 
We should do what is contained in 
these provisions, even as we try to put 
this economy on track so that the 
numbers add up. 

There is not any way the numbers 
add up. My colleague, Senator CONRAD 
from North Dakota, has spoken on the 
floor at great length about this issue. 
We also were together yesterday at a 
presentation. Even as we do these 
things, some of which have great worth 
and some of which, in my judgment, 
are just waving a flag to the upper in- 
come folks in America to say our party 
is still with you—those on the other 
side of the aisle—it seems to me you 
need to do them in the context of say- 
ing to the American people that the fu- 
ture of this economy is not going to be 
a future mired in debt and choking on 
yearly deficits. 
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I will make one final point. As we do 
this, understand that what is being 
proposed now is the largest deficits in 
history, in fiscal policy, on top of the 
largest trade deficits in history. Those 
two problems together potentially can 
cause very significant problems for the 
value of this country’s currency. 

As Mr. Friedman says in ‘‘The Lexus 
and the Olive Tree,’’ when the elec- 
tronic herd runs and begins to move to 
other currencies, it has a profound im- 
pact on your economy, and we should 
be concerned about that. 

To come back to my amendment, 
this amendment is about priorities— 
what is important and what is not; 
what should we do and what should we 
not do. It seems to me one of the high 
priorities for us in dealing with reduc- 
ing taxes ought to be to say to senior 
citizens, among them the greatest gen- 
eration and others who are struggling 
and who are trying to make sure they 
get through these difficult times, those 
who have reached their lowest income 
years: We are going to repeal that por- 
tion of the law that was passed 10 years 
ago. We are going to do it because we 
believe the 8 million people who are 
now required to pay $1,500 apiece in ad- 
ditional taxes ought to be relieved of 
that burden. 

As I indicated, I have on two previous 
occasions voted to repeal this tax. It 
has never gotten done. I know there is 
disagreement as to whether it should 
get done. I believe it should get done 
because, frankly, this is double tax- 
ation. It is not just dividends. It is this 
as well. 

I am proud to offer this amendment 
with my colleague, Senator BAUCUS 
from Montana, and I assume many 
other colleagues would like to cospon- 
sor it before they vote. I hope we have 
a vote on it. 

I did not mention this will be paid for 
by offsets. We would not accelerate the 
scheduled rate reductions in the high- 
est rates, and we would strike the divi- 
dend income relief in the bill. We do 
not increase taxes. If someone stands 
up and says what you are going to do is 
increase taxes with your offset, that is 
not the case. There is no increase in 
taxes in this amendment, but we do not 
accelerate the top rates and, at the 
same time, we decide not to proceed 
with the dividend income tax relief in 
the bill, the bulk of which goes to 
upper income Americans. 

I hope, perhaps, this amendment will 
be accepted on a voice vote. If that is 
not the case, we will have some debate 
and then I am hoping we will have a 
successful record vote. Perhaps I will 
be inspired to speak again after I have 
heard the debate on this amendment. I 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, the 
Senator from Alaska has asked for 
time to speak as in morning business 
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for whatever time she needs. I will be 
glad to yield time to the Senator from 
Alaska. 

Mr. REID. Mr. President, it is my un- 
derstanding the Senator is asking that 
in the form of a unanimous consent 
agreement she speak in morning busi- 
ness. 

Mr. GRASSLEY. Off our time, not 
extra time. 

Mr. REID. I am not going to object to 
this request, but I do want everyone to 
understand that the majority leader 
asked that we expedite the tax bill. We 
are trying to do that, but speaking in 
morning business is not going to expe- 
dite consideration of this bill. There is 
limited time. We have 7 hours on our 
side. We are going to try to spend all 7 
hours on tax matters. I want everyone 
to understand this when the majority 
leader is asking why this is not moving 
more quickly 

Mr. GRASSLEY. Let me explain why 
the distinguished Senator from Nevada 
is wrong. We are going to take it off 
the time on the bill, not extra time. 
This will come off the 7 hours we have 
on the bill. 

I yield whatever time the Senator 
from Alaska may consume. I under- 
stand she is only going to take about 5 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has that right. Without 
objection, the Senator from Alaska is 
recognized. 

NATIONAL POLICE WEEK 2003 

Ms. MURKOWSKI. I thank the Chair. 
Mr. President, I do appreciate the con- 
sideration of my colleagues and the 
chairman in allowing me a brief oppor- 
tunity to speak. I do recognize that 
taking this time out of the very impor- 
tant consideration of the legislation 
that is before us is significant, but I re- 
mind Members that the events that 
happened last evening, at the National 
Law Enforcement Officers Memorial, 
are equally significant. I will take a 
few moments this morning to speak to 
that. 

Last evening, some 10,000 law en- 
forcement officers, representing all 
corners of our Nation and foreign 
lands, gathered at the National Law 
Enforcement Officers Memorial to pay 
tribute to 377 of their colleagues and 
comfort their survivors. 

Each of the 377 honorees bears the 
distinction of having lost his or her life 
in the line of duty. The attendees rep- 
resented a cross-section of many dif- 
ferent agencies that make up the law 
enforcement community, including 
Federal law enforcement officers, State 
troopers, municipal cops, sheriff’s dep- 
uties, corrections officers, game war- 
dens, and National Park Service rang- 
ers. Most came in uniform. Many were 
joined by their spouses. Many were 
joined by their children, not only those 
who are old enough to understand, but 
also the little ones. 
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At dusk, thousands of candles were 
lit, and the names of each of the 377 de- 
parted officers was read. 

The purpose of this annual event is 
not to reflect on the events that pre- 
maturely ended the lives of these brave 
officers, but those who created this me- 
morial remind us that ‘“‘It is not how 
these officers died that made them he- 
roes, but how they lived.” 

This year, the names of three Alas- 
kans were added to the memorial. Two 
of the three died in the line of duty in 
2002, while the third died in the line of 
duty in 1917, in the days when Alaska 
was still a territory. This third indi- 
vidual was added to the memorial as a 
result of diligent research by the City 
of Seward, AK and its police depart- 
ment. I would like to introduce these 
exemplary Alaskans to the Senate. 

Correctional Officer James Cc. 
Hesterberg, was known as ‘‘Jamie.’’ At 
age 48, he was killed in the line of duty. 
A 19 year veteran of the Alaska Depart- 
ment of Corrections, he was contem- 
plating retirement in September 2003. 
On November 19, 2002, Officer 
Hesterberg, and his partner, Officer 
Dennis Nilsen, were transporting seven 
prisoners to the Spring Creek Correc- 
tional Center by van on a snow and 
slush covered highway. Their van was 
struck by a large semi truck, killing 
Officer Hesterberg and four prisoners. 

Officer Hesterberg was the first em- 
ployee of the Alaska Department of 
Corrections ever to die in the line of 
duty. He leaves behind his wife, Debra, 
his three children, Scott, Catherine 
and Mark, his mother and father, and 
many good friends and fellow officers. 
The people of Alaska mourn his loss. 
Jamie’s commitment to protecting 
Alaska’s citizens and to fulfilling the 
mission of the Department of Correc- 
tions will not be forgotten. 

Thomas Patrick O’Hara, at age 41, 
was a protection ranger and pilot for 
the National Park Service at Katmai 
National Park and Preserve in the 
Bristol Bay region of Alaska. On De- 
cember 19, 2002, Tom and his passenger, 
a Fish and Wildlife Service employee, 
were on a mission in the Alaska Penin- 
sula National Wildlife Refuge. Their 
plane went down on the tundra. When 
the plane was reported overdue, a res- 
cue effort consisting of 14 single engine 
aircraft, an Alaska Air National Guard 
plane, and a Coast Guard helicopter 
quickly mobilized. Many of the single 
engine aircraft were piloted by Tom’s 
friends. The wreckage was located late 
in the afternoon of December 20. The 
passenger survived the crash, but 
Ranger O’Hara did not. 

Tom O’Hara was an experienced pilot 
with 11,000 hours as a _ pilot-in-com- 
mand. He was active in the commu- 
nities of Naknek and King Salmon 
where he grew up, flying children to 
Bible camp and coaching young wres- 
tlers. Tom provided a strong link be- 
tween the residents of Bristol Bay and 
the National Park Service. 
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Tom leaves behind his parents, Dan 
and Sharon O’Hara, who are in Wash- 
ington, DC, today and who are distin- 
guished leaders in the Bristol Bay re- 
gion, his wife Lucy, and three children, 
Jonathon, Nicole and Heidi. I also had 
an opportunity to meet with his broth- 
er this morning. The deputy director of 
the National Park Service character- 
ized Tom as one of its finest and he will 
be missed deeply by all of us. 

The third Alaskan, Charles H. Wiley, 
came to Seward from California to 
work on the construction of the Alaska 
Railroad. He was appointed to the post 
of night marshal in April 1917. On the 
evening of October 2, 1917, Marshal 
Wiley went to the Overland Hotel in 
Seward to investigate an incident. 
Marshal Wiley knocked first, but en- 
tered the hotel room when nobody an- 
swered. He was met by a round of gun- 
fire. Marshal Wiley died two days later. 

I thank the Chair for allowing me to 
share a bit of the lives of these brave 
Alaskans. I want to thank the organi- 
zation Concerns of Police Survivors 
and the staff of the National Law En- 
forcement Officers’ Memorial for their 
hard work in organizing the candle- 
light memorial last evening. 

To the children of Jamie Hesterberg 
and Tom O’Hara, I to say, your fathers 
lost their lives doing something impor- 
tant for Alaska and the Nation. Public 
service is an honorable profession and I 
hope that each of you will consider 
making it a part of your lives. In valor, 
there is hope. 

I yield the floor. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER. Who 


yields time? 

The Senator from Minnesota. 

Mr. COLEMAN. Mr. President, I ask 
unanimous consent that I be permitted 
to speak as in morning business for up 
to 5 minutes and that the time be 
charged against the majority’s control 
of time on S. 1054. 

Mr. DORGAN. Mr. President, reserv- 
ing the right to object, I shall not ob- 
ject, but I want to clarify with the 
Chair, do I control the time on the 
amendment on this side? 

The PRESIDING OFFICER. The Sen- 
ator does, and the Chair recognizes the 
Senator from Minnesota as the first 
person seeking recognition. 

Mr. DORGAN. Mr. President, fol- 
lowing the presentation, then, it would 
be my opportunity to yield time; is 
that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. REID. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. My dear friend from Iowa 
was wrong in saying that the time 
would be used up anyway, and here is 
the point I am making: We have been 
asked to move the tax bill. That is 
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what we should be doing. We have 
turned down a number of requests on 
this side of people wanting to speak, no 
matter how important it might be, on 
issues other than those relating to the 
tax bill. The time used on the bill talk- 
ing about morning business, no matter 
how important it might be, does not 
deal with the tax issues of this coun- 
try. The majority leader has asked us 
to cooperate in trying to move this bill 
along. It is obvious as the day is clear 
that we are not moving this along 
when we are talking about extraneous 
matters. That is the point I am mak- 
ing. I have no objection. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

BRING YOUR DAUGHTER TO WORK DAY 

Mr. COLEMAN. Mr. President, today 
I am engaging in my own version of 
“Bring Your Daughter to Work Day.” 
As we all know, this day does not fall 
on May 14, nor does it involve the 
daughter bringing along 40 of her 
friends, but this was the unique situa- 
tion I faced today when my daughter 
Sarah stopped by my office with some 
of her schoolmates from the Twin Cit- 
ies Academy in St. Paul, MN. 

Like many other students from 
across the Nation, seventh and eighth 
graders from the Twin Cities Academy 
are in Washington this week for a 
school trip. Their plans include visiting 
the countless museums and monu- 
ments throughout the city, a Capitol 
tour, and also the chance to be with us 
today in the Senate Chamber. 

I want to again welcome Sarah and 
her schoolmates to the Senate, and I 
am glad they have the opportunity to 
observe the activities of this body. 

In honor of their visit, I want to talk 
a while on the importance of young 
people understanding how Government 
works. So that they can better follow 
along, and since I trust the students 
are familiar with it, I am going to use 
parts of the Twin Cities Academy mis- 
sion statement as an example. 

The Twin Cities Academy mission 
stresses collaboration between the 
school, parents, and the community to 
develop each child’s talent, potential, 
and character. When this process suc- 
ceeds, the mission statement says that 
the end result is a group of productive 
citizens who will contribute to sus- 
taining American democracy. 

Thomas Jefferson, one of the great 
leaders and legislators of this Nation, 
had a vision for public schools and the 
role they were to play in America, to 
create a public of informed and en- 
gaged citizens capable of sustaining the 
Republic he and his colleagues had 
formed. Twin Cities Academy had mod- 
eled its vision after these ideals, and 
they are committed to fostering pro- 
ductive citizens, as stated in its mis- 
sion. 

Having a strong history program at 
school is a good thing for young people 
like my daughter Sarah. Students need 
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to understand how the three branches 
of Government work together. Also im- 
port is having the opportunity to come 
to Washington and witness first hand 
the rights and duties of citizens. It 
helps them realize what it means to 
celebrate freedom, to celebrate oppor- 
tunity, and to be an optimist and have 
a hopeful spirit. 

My good friend and colleague Senator 
ALEXANDER understands the impor- 
tance of sharing these values with the 
next generation, which is why he intro- 
duced The American History and Civics 
Education Act, an act which will help 
us ensure young people grow up learn- 
ing what it means to be an American. 
I was pleased to have the opportunity 
to cosponsor this legislation. 

When their school trip comes to an 
end, I hope that my daughter Sarah 
and her schoolmates have thoroughly 
enjoyed all that they experienced in 
Washington, particularly my version of 
“Bring Your Daughter to Work Day.” 

I mentioned earlier in this statement 
how I hoped to give them an under- 
standing of how Government works. If 
these Twin Cities Academy students 
were to look up the word ‘‘understand”’ 
in a thesaurus, they would see as a syn- 
onym the word ‘‘appreciate.’’ I hope at 
the end of the day, these students have 
even a greater appreciation, not just 
understanding, of this great institution 
and our process of Government that 
makes us the greatest Nation in the 
world. 

I yield the floor. 

Mr. DORGAN. I yield 5 minutes to 
the Senator from Montana. 

The PRESIDING OFFICER. The 
Chair advises the managers of the bill 
and those controlling time that there 
is no requirement that the Senator 
speak on this legislation when yielded 
time. 

Mr. BAUCUS. I thank the Senator. 

The amendment the Senator from 
North Dakota is offering, that I co- 
sponsor, is a tax cut amendment. Most 
Members of this body like to cut taxes. 
That is what this amendment is all 
about. It is cutting taxes. 

Second, which group is getting the 
benefit of the tax cut under this 
amendment? Under the amendment of- 
fered by the Senator from North Da- 
kota, cosponsored by myself, it is sen- 
ior citizens who get the benefit of the 
tax cut. 

I join the Senator in offering this 
amendment. It repeals the 1993 tax of 
Social Security benefits, the tax this 
body imposed on certain senior citizens 
in 1998. 

We are currently debating a $350 bil- 
lion tax cut reconciliation bill. This 
bill is about priorities, about values. 
That is what budgets are about. Part of 
the budget is $350 billion in tax cuts. 
The budget we are working under that 
was adopted by the Congress set those 
numbers. I am pleased there was a 
commitment to limit that reconcili- 
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ation bill through conference to $350 
billion. That was the commitment 
made by certain key Senators on this 
side. 

It is within this tax reconciliation 
bill we debate and decide how the 
changes in revenues and outlays affect 
our constituents. The debate is about 
who the $350 billion benefits: do we give 
more money to some taxpayers or oth- 
ers? The choices are real. We are here 
to make decisions. We are here to de- 
cide. 

We need to make sure our Nation’s 
seniors receive a significant benefit. If 
this bill before the Senate will allocate 
benefits to certain groups, certainly 
senior citizens in our country should be 
a main beneficiary of a tax reduction. 
This amendment offered by the Sen- 
ator from North Dakota is just that, a 
tax reduction for senior citizens. It re- 
peals the 1993 provision which imposed 
taxes on certain senior citizens. 

The bill reported by the Finance 
Committee provides a tax break for 
taxpayers with dividend income. That 
proposal costs $81 billion over 10 years 
out of the $350 billion. That proposal 
provides a few seniors, not very many, 
a few with a small amount of tax relief; 
77 percent of seniors in our country 
will receive no relief, no tax reduc- 
tions, under the Finance Committee 
bill on dividends; 77 percent of Ameri- 
cans do not receive any of the $81 bil- 
lion that will go to very few Ameri- 
cans, the most wealthy, the least in 
our country. 

In contrast, our amendment will pro- 
vide 8 million seniors with a signifi- 
cant tax cut. All the cost of this goes 
back to America’s seniors. That means 
$150 billion over 10 years is put back 
into the pockets of our senior citizens. 

The current law enacted in 1993 has 
two significant flaws. First, in 1993 we 
changed the rules in the middle of the 
game for people receiving Social Secu- 
rity benefits. I will never forget. Sud- 
denly that was enacted. It came out of 
the blue, an additional tax on our sen- 
ior citizens and their benefits. We 
began to tax Social Security benefits 
at a higher rate for individuals at cer- 
tain income levels. 

The second flaw in 1993, we failed to 
adjust the income levels for inflation. 
For the past 10 years, there has been no 
adjustment. This means more and more 
seniors will be subjected to this tax as 
each year passes. We need to correct 
those flaws. 

Again, this debate is about choices. 
We make choices here. Life is making 
choices. We think the choice here is 
clear. If we have $150 billion to spend, 
spend it on seniors. As such, we offset 
the cost of our amendment to repeal 
the tax to Social Security benefits. 
That is the purpose of the underlying 
amendment by striking the dividend 
proposal in the bill and also striking 
reductions in the top rates. 

Again, this is a tax cut amendment. 
Those seniors I mention are currently 
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paying that tax. We are proposing that 
tax be repealed. That is a tax cut 
amendment. It is being paid for by a 
promise to the future. Those provisions 
of the Finance Committee dealing with 
dividends are not currently in effect. 
They are future promises, we suggest, 
to be repealed so our seniors get the 
benefit of the repeal of the taxes im- 
posed upon them in 1993. 

A couple of numbers: Repealing the 
1993 tax of Social Security benefits gets 
an average of $1,500 into the hands of 8 
million seniors. Contrast that with the 
dividend proposal in the Finance Com- 
mittee bill. The dividend proposal in 
the bill gets an average of $19,000 to 
fewer than 5,000 seniors. Again, what is 
better: $1,500 in the hands of 8 million 
seniors or $19,000 in the hands of the 
most wealthy, only 5,000 seniors? And 
fewer than 1 million taxpayers, regard- 
less of whether they are 65 or 25, would 
benefit from the top rate reductions. 
Remember, there are 130 million filers 
in America. Fewer than 1 million tax- 
payers who are not seniors, who are be- 
tween 65 and 25 get reductions from the 
top rate reductions. 

Members on the other side of the 
aisle have supported this in the past. 
Repealing the 1993 Social Security tax 
is a better choice for our constituents 
than enacting dividend proposals in the 
top rate reductions contained in the 
underlying bill. 

Mr. REID. Will the Senator yield? 

Mr. DORGAN. Mr. President, I yield 2 
minutes to the Senator from Nevada. 

Mr. REID. Mr. President, the amend- 
ment offered by the Senator from 
North Dakota will be voted on as it 
stands. If there is any suggestion that 
there will be an offer or attempt to sec- 
ond-degree the amendment or somehow 
not give us a straight up-or-down vote, 
we will continue to offer this second- 
degree amendment on other things. 
There will be a vote on this amend- 
ment. 

It would be to everyone’s best inter- 
est to get that out of the way as quick- 
ly as possible and vote on this very im- 
portant amendment offered by the Sen- 
ator from North Dakota. 

Mr. DORGAN. I yield 10 minutes to 
the Senator from North Dakota, Mr. 
CONRAD. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent I be named as a co- 
sponsor of the amendment of my col- 
league. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I wish 
my colleague a happy birthday. This is 
his birthday, and I hope it is a happy 
one for him. I hope what helps make it 
a happy birthday is this amendment 
passing. 

This is a good amendment. This is re- 
versing a tax increase previously im- 
posed on recipients of Social Security. 
That was part of a deficit reduction 
plan back in the 1990s that helped get 
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us back on track. We did that. Now in 
the context of this bill, since there will 
clearly be tax reductions, we ought to 
do it in a way that is fair and balanced 
and that recognizes a tax increase pre- 
viously imposed that could be reversed 
at this moment. 

My colleague mentioned what is hap- 
pening to the Federal debt under the 
President’s budget plan. This chart 
shows it in graphic form. The debt of 
the United States is absolutely sky- 
rocketing. It is over $6 trillion now, 
and it will be over $12 trillion in 10 
years if the President’s plan is adopted, 
including the overall tax bill before the 
Senate. 

All of this is at the worst possible 
time. Right now, the trust funds of So- 
cial Security and Medicare are running 
surpluses. The blue bar is the Medicare 
trust fund; the green bar is the Social 
Security trust fund; the red bars are 
the tax cuts, both those enacted al- 
ready and those proposed. You can see 
that when the trust funds that are now 
running big surpluses turn cash nega- 
tive within the next decade, at that 
very time the cost of the tax cuts pro- 
posed by the President explode, driving 
us deep into deficit and deep into debt. 
That is right as the baby boom genera- 
tion retires, right as we are least able 
to have deficits. You don’t have to take 
my word for it or the word of the Con- 
gressional Budget Office; this is the 
President’s own analysis of the long- 
term effects of his plan. 

Some have said these deficits are 
small. The deficits currently are at 
record levels. We are going to have the 
biggest deficit this year we have ever 
had in our history. That is right here. 

But look where we are headed, ac- 
cording to the President’s own anal- 
ysis. This is from his budget document. 
It shows deficits now are small com- 
pared to what they will be, even 
though they are at record levels now. 
These are the biggest deficits we have 
ever had, and they are tiny compared 
to what is to come if we adopt the 
President’s plan, because the costs of 
the retirement of the baby boom gen- 
eration explode at the very time the 
costs of the President’s tax bill ex- 
plode. 

Some on the other side are saying if 
you cut taxes you are going to get 
more revenue. Let’s do a reality test. 
They said that 2 years ago. This was 
the range of possible outcomes, looking 
forward, that was given to us 2 years 
ago by the Congressional Budget Of- 
fice. They adopted the midpoint of this 
range. That was what told them we 
were going to have nearly $6 trillion of 
surpluses over the next decade. 

Republicans said, Oh, wait a minute, 
that is too conservative. If you cut 
taxes, aS we did 2 years ago, you will 
get much more revenue. They are mak- 
ing the same claim now: If we cut taxes 
again, we will get more revenue. 

Let’s look back at history. Let’s look 
at the record. What it shows us is here 
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is what actually happened. This is 
what the projections were; this is the 
midpoint of those projections that said 
there would be nearly $6 trillion of sur- 
pluses. This red line is what has actu- 
ally happened. We didn’t get more rev- 
enue. We didn’t get more surpluses. We 
got less revenue and no surpluses. In- 
stead, we got deficits, massive deficits, 
record deficits. Now we get the same 
old song: Let’s just do another big 
round of tax cuts; we will get more rev- 
enue. 

It didn’t work last time. It didn’t 
come close to working. In fact, we just 
got the latest numbers from the Treas- 
ury Department. Revenue this year is 
running $100 billion below the forecast 
made just 7 months ago. They said, 
based on the tax cuts of 2 years ago, we 
would get more revenue. We are not 
getting more revenue. In fact, if this 
trend continues this year, we will have 
the lowest revenue as a percentage of 
our gross domestic product since 1959. 

All those who claimed we were going 
to get more revenue were wrong. The 
President was wrong. Our Republican 
colleagues who told us we were going 
to get more revenue with the big tax 
cut enacted 2 years ago were wrong. 
They were not wrong just by a little 
bit; they were wrong by a lot. 

That is why some of the most distin- 
guished economists in the country are 
telling us that this tax cut plan is not 
going to do the job. These are the 
names of the economists who signed 
this statement. Ten of them are Nobel 
laureates in economics, the most dis- 
tinguished economists America has 
produced. This is what they say: 

The tax cut plan proposed by President 
Bush is not the answer to these problems—of 
weak economic growth. 

Regardless of how one views the specifics, 
there is wide agreement that its purpose is a 
permanent change in the tax structure and 
not the creation of jobs and growth in the 
near term. The permanent dividend tax cut, 
in particular, is not credible as a short-term 
stimulus. As tax reform, the dividend tax cut 
is misdirected in that it targets individuals 
rather than corporations, is overly complex, 
and could be, but is not, part of a revenue- 
neutral tax reform effort. 

Passing these tax cuts will worsen the 
long-term budget outlook, adding to the na- 
tion’s projected chronic deficits. 

They conclude: 

To be effective, a stimulus plan should rely 
on immediate but temporary spending and 
tax measures to expand demand, and it 
should also rely on immediate but temporary 
incentives for investment. 

It is not just 10 Nobel laureates. This 
morning a distinguished Republican 
economist was quoted in the Wash- 
ington Post reacting to a plan to 
phase-in and later sunset the Presi- 
dent’s dividend proposal. Here is what 
he wrote in a website editorial: 

Administration sources admit that divi- 
dends will likely decline relative to today 
under this plan between now and 2005. 


Dividends are going to decline. 
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How can that be a harmless event, given 
that increases in dividend payments are 
viewed to be so wonderful? 

This Republican economist, distin- 
guished Republican economist whom 
they have called to testify before com- 
mittees of Congress repeatedly con- 
cluded: 

Clearly, this proposal is one of the most 
patently absurd tax policies ever proposed. 

This is from a Republican economist 
whom they have called repeatedly be- 
fore committees to testify on economic 
proposals. 

It is not just 10 Nobel laureates. It is 
not just a distinguished Republican 
economist. It is even the people they 
have hired to do the analysis of their 
plan, Macroeconomic Advisers, hired 
by the White House, hired by the Con- 
gressional Budget Office to do macro- 
economic forecasting. Do you know 
what they say? The President’s plan 
will give you a little boost, less than 
half of 1 percent of additional GDP, 
until 2004. Then look: straight down. 
That is what this policy provides. It 
hurts economic growth. In fact, past 
2004 it is worse than doing nothing. 
That is a great economic growth plan. 
That is a great jobs plan. It is worse 
than doing nothing, according to the 
people they have hired to give them ad- 
vice on what the results will be. 

It is not just those Nobel laureates, 
it is not just a distinguished Repub- 
lican economist, it is not even the firm 
the Congressional Budget Office and 
the White House have hired to do mac- 
roeconomic analysis. This is the chair- 
man of the Federal Reserve: ‘‘Green- 
span Says Tax Cut Without Spending 
Reductions Could Be Damaging.” 

He is saying: 

With a large deficit. . . you will be signifi- 
cantly undercutting the benefits that would 
be achieved from the tax cuts. 

The President of the United States is 
not proposing cutting spending. He is 
proposing increasing spending and he is 
proposing massive tax cuts when we al- 
ready have record deficits. There can 
only be one result: massive deficits, 
massive debt, that will hurt economic 
growth, that will hurt the economic se- 
curity of the country, and finally, on 
an amendment that involves Social Se- 
curity, that will take virtually every 
penny of Social Security surplus over 
the next decade to pay for these tax 
cuts. What a profoundly mistaken pol- 


icy. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

Mr. BAUCUS. Mr. President, how 
much time is remaining on both sides? 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota has 20 minutes 
on the amendment. The Senator from 
Iowa has 1 hour. 

Mr. DORGAN. Mr. President, I was 
unable to hear. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota has 20 min- 
utes. The Senator from Iowa has an 
hour. 
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Mr. DORGAN. I ask if the Senator 
from Iowa wishes to use some of his 
time at this point. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I consume. 

I have enjoyed listening to this de- 
bate. It is just like being in another 
world. The reason I say that is, why do 
you think that we tax 85 percent of So- 
cial Security income for certain Amer- 
icans in the higher income tax brack- 
ets—I would say even in the middle-in- 
come tax brackets—at 85 percent? That 
was done in 1993. Do the people who 
have just spoken forget that every one 
of them voted that increase, to have 
the Social Security income be taxed at 
85 percent of that income that has to 
be reported? Every one of the people 
who have spoken are responsible for 
that level of income reporting of 85 per- 
cent being on the tax books. Why do 
they want to repeal what they are re- 
sponsible for passing? During the de- 
bate on the tax bill, every one of the 
Democratic Senators now serving in 
the Senate, except for Senator BINGA- 
MAN from New Mexico, voted to have 
this money taxed. Now they are trying 
to take it out. 

On June 24, 1993, there was an amend- 
ment offered by Senator LOTT to 
change the amendment which was in 
the Democrat tax increase bill at that 
time to not report 85 percent of Social 
Security income for taxation. The roll- 
call shows that the motion to table was 
agreed to 51 to 46. The 51 Members who 
voted at that particular time were the 
ones who were voting to keep the level 
of Social Security income that was 
taxed at 85 percent and which needed 
to be reported. Every Democrat still 
serving in the Senate voted to table 
Senator LOTT’s amendment. Every Re- 
publican voted not to table the Lott 
amendment, which meant that every 
Republican was voting against that. 
We had the support of Senator BINGA- 
MAN—the only Democrat from whom 
we had support. 

They wonder why I am amused? If 
they think it is so bad today, why 
didn’t they think it was bad 10 years 
ago? And we wouldn’t even be debating 
this issue. It looks to me as if they 
want to maybe detract from the mis- 
takes of the past. I don’t know. 

But also, earlier this year, on an 
amendment by Senator BUNNING to the 
Budget Act, the very same Members 
opposing this amendment voted 
against the very same amendment 
when Senator BUNNING offered it. What 
has happened in the last month? Do 
they realize that maybe the vote at 
that time was wrong and they have to 
have cover? I don’t know. But every 
one of the Members who are proposing 
this amendment or speaking for it 
voted just the opposite way on Senator 
BUNNING’S amendment. That amend- 
ment was defeated 48 to 51. 
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But there are bigger things to worry 
about than how people voted in the 
past. I want the public to understand 
that there is some game playing going 
on here. We are talking about serious 
business as well. We are talking about 
a jobs bill before the Senate to give tax 
relief to American working men and 
women so they can have more money 
in their pockets. 

To get the cover that some people 
need for previous votes, they are going 
to take tax decreases away from mid- 
dle-class Americans to pay for that. I 
will be a little more specific on that in 
just a minute. 

I have to repeat something I said in 
my opening remarks. We just heard a 
speech on the debt situation which 
might be forthcoming if we grow the 
economy. Reducing taxes is one way to 
grow the economy and will not have 
the debt situation we found with the 
growth we had in the 1990s. We paid 
down the national debt $550 billion. 

We hear about this debt situation. 
My friends on the other side of the 
aisle are worried about the debt. They 
said if we adopt the President’s plan, 
we are going to have greater debt. If 
they are so concerned about the debt, 
why didn’t they offer all of their 
amendments on the budget bill about a 
month ago? They wanted to take 
money away from the tax reduction as- 
pect of the budget. It begins at the bot- 
tom line. They took money away from 
tax decreases and spent it someplace 
else. If they are concerned about the 
national debt, it seems to me—and 
they believe that one more dollar com- 
ing into the Federal Treasury is going 
to reduce the national debt—they 
shouldn’t have been offering amend- 
ments to spend it someplace else. But 
they are very consistent in doing that. 
Amendment after amendment after 
amendment took money away from the 
tax reduction figure in the budget, 
which this bill is a result of, and spent 
it someplace else. 

Do you know why? I think there is a 
difference in philosophy between my 
party and the other party. That dif- 
ference in philosophy is very basic to 
this debate going on today. I just think 
people ought to realize that this is not 
a Republican-Democrat fight, or some 
little cat fight over some little bill in 
the Senate. 

There is the difference between one 
party that believes money in the pock- 
ets of 110 million taxpayers is going to 
do more economic good if the 110 mil- 
lion taxpayers spend it or invest it 
than if I, Senator GRASSLEY, and 534 
others here in DC are going to make 
that decision. We have to believe that 
if the money is in the pockets of 110 
million taxpayers and they spend it or 
invest it, it is going to do more eco- 
nomic good. It is going to turn over 
more times in the economy. It will re- 
spond to the dynamics of our free mar- 
ket economy rather than a political de- 
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cision being made about what to do 
with it. 

Obviously, I believe people on the 
other side of the aisle have the attitude 
that we in Congress know better than 
they do how to spend the taxpayers’ 
money. If we are going to have a tax 
reduction, that will mean less money 
for us to spend. But it ignores the eco- 
nomic good that comes from private 
sector investment and private sector 
spending as opposed to public sector 
spending. 

I think there is very much an incon- 
sistency here. What we are talking 
about is a $430 billion tax reduction 
package—net $350 billion. As we have 
been told, we have been led to believe 
that this is responsible for doubling the 
national debt. This tax package is only 
one-half of 1 percent of all the dollars 
that are going to be collected by the 
Federal Government under existing tax 
law over the next decade. That is going 
to be $24.7 trillion. Tell me things are 
so tight here in Washington, DC, that 
somehow one-half of 1 cent on the dol- 
lar left in the taxpayers’ pockets is 
going to be responsible for doubling the 
national debt. No. What is going to be 
responsible for doubling the national 
debt—if it were to happen; I don’t 
think it is going to happen—is not be- 
cause the people of this country are 
undertaxed; it is because this Congress 
overspends. 

There again I would remind the Sen- 
ator from North Dakota, the distin- 
guished ranking member of the Budget 
Committee, the President’s plan does 
not follow the pattern of the last few 
years, where back to back we had 9- 
percent increases in domestic discre- 
tionary spending each of those years. 
But the President’s program, plus the 
budget of this Congress, has domestic 
discretionary expenditures not at 9 per- 
cent but at 4 percent. Now, yes, that is 
an increase. That is an increase, but 
that is an increase that is sustainable 
over the long haul. Nine-percent budg- 
et increases are not sustainable. 

We are in a situation where nothing 
around here surprises me anymore. The 
very people offering this amendment 
are the same ones who created this tax 
increase back in 1993. As I indicated, 
they even voted against repealing the 
tax just 2 months ago on the budget 
resolution. 

I think this is an amendment that is 
trying to fool the American people. 
Just about every Member on the Re- 
publican side has vehemently opposed 
the Democrats’ 1993 tax increase on So- 
cial Security. Except for Senator 
BINGAMAN, every Democrat in the Sen- 
ate today voted for that back in 1993. 
Now they want to try to cover up their 
votes supporting this tax, and they 
want to do it by destroying the under- 
lying jobs and growth bill. 

This is how they destroy it: The Dor- 
gan amendment strikes our efforts to 
reduce all marginal tax rates above 10 
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percent. The efforts to reduce marginal 
tax rates for the middle class are elimi- 
nated by this amendment. As a result, 
a single mom making $40,000 in taxable 
income will see no reduction in the tax 
on her small pay increase. A family 
with taxable income of $70,000 will see 
no reduction in their marginal tax 
rate. 

The Dorgan amendment takes away 
our bill’s tax cuts for middle-income 
Americans. The Senator from North 
Dakota says this isn’t a tax increase. I 
would like to have you tell that to the 
single mom, who is one of the targets 
of this amendment, who, on her pay 
raise, will not see a reduction in her 
tax. A vote for this amendment is, in 
fact, a tax increase, no matter how the 
authors want to try to dress it up. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DORGAN. Mr. President, I yield 
myself such time as I may consume. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, this 
was an interesting and clever argument 
to listen to. I have great respect for my 
colleague who chairs the Finance Com- 
mittee. We have worked on many 
issues together. But I listened to his 
argument, which was more about mo- 
tives with respect to this amendment 
than it was about merits. 

It is, I guess, perfectly plausible to 
talk about the motives of others. I 
won’t do that at this moment, but he 
was describing the motives of people 
dealing with this amendment. Let me 
talk a bit about the merits and correct 
some of the misstatements, if I might, 
and then describe why this is an impor- 
tant amendment. 

Let me take the last point first. My 
colleague says this is going to take 
away the tax cuts for middle Ameri- 
cans. Nonsense; simply untrue. Is this 
going to take away the tax cuts for the 
child credit, which is going to be very 
significant to that single mom? Does 
this take that away? The answer is no. 

So if someone says this takes away 
the tax cuts for middle Americans, 
they are wrong, just wrong. It is not 
supported by the facts. I will go 
through a whole list of others that this 
does not take away. 

This does take away the tax cut that 
accelerates the rate reductions going 
down to the 28 percent. It is not all 
those above 10 percent, as my colleague 
suggested. But let me go back to the 
top and take his arguments one by one. 

The Senator from Iowa is right, this 
was put in place 10 years ago as part of 
a large plan. I was not happy it was 
there 10 years ago, but it was part of a 
plan we passed. 

Twice, since that time, I have sup- 
ported efforts to get rid of this tax on 
Social Security—the 50 percent to 85 
percent—but we have been unsuccess- 
ful. The question now is, Are we willing 


CONGRESSIONAL RECORD—SENATE 


to cut taxes now by abolishing the 85 
percent back down to 50 percent? That 
is the question for us now. 

As a result of the 1993 new economic 
proposal, which included this piece, we 
had unprecedented economic growth 
that turned this country around, 
turned the biggest budget deficits then 
into the biggest budget surpluses we 
have ever had. Now, we have people 
who are still huffing and puffing that it 
really was not the result of that eco- 
nomic plan, but, notwithstanding that, 
the fact is, that put this country back 
on track. This piece was a part of it. I 
am not pleased it was, but it was. As I 
said, I voted previously to try to get 
rid of this piece. Now we have the op- 
portunity. 

If the prospect of the majority is to 
come to the floor of the Senate and 
say, let’s have very large tax cuts, the 
question is, it seems to me, Where do 
you start? Who benefits most? 
Wouldn’t it be a good thing to cut 
these taxes so 8 million senior citizens 
who are paying $1,500 a year more in 
taxes as a result of that change 10 
years ago would be able to begin to pay 
less as a result of our repeal of that 
provision? 

My colleague said: Gee, there was 
just an amendment offered by Senator 
BUNNING on the floor of the Senate that 
dealt with this very issue. Total non- 
sense. It was offered during the budget 
debate, and the budget debate did not 
have anything to do with what we were 
going to do on specific tax cuts. That 
can only be done with respect to the 
Finance Committee and on the floor of 
the Senate. 

The Bunning amendment was a pro- 
posal to increase the overall tax cut by 
$146 billion. But the Bunning amend- 
ment—if I just ask you to go read it— 
says nothing about this issue that I 
have as a matter of the amendment 
today. I assume my colleague will say: 
Everybody knew what he was doing. 
No, you can’t do that during a budget 
debate. There is no vote during the 
budget debate that is going to affect 
what the Finance Committee does to 
cut taxes at some point later. So the 
Bunning issue is a specious issue. 

We are told this is a jobs bill, and we 
are also told by my colleague as to this 
“debt situation,” don’t worry so much 
about that because we are going to 
grow the economy and the debt isn’t 
going to happen. This reminds me of 
that old joke in the movies: Who are 
you going to believe, me or your own 
eyes? Well, let’s take a look with our 
own eyes here. 

When somebody says, this doubling 
of the Federal debt, from $6 to $12 tril- 
lion, is probably not going to happen, 
let me refer you to the budget that was 
passed by this Senate, embraced by the 
previous speaker and all on his side of 
the aisle, I believe—or almost all—ex- 
cept two. On page 4 of that conference 
report, they say, if they get all they 
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want—they grow the economy, they 
create the jobs, they get all they want 
in budget and appropriations and tax 
cuts and so on—they say they will have 
a $12 trillion debt in the year 2013. This 
isn’t a case of, well, if we grow the 
economy, the debt situation will not 
happen. No. This is what they predict 
will happen if they get all they want. 

So I would refer you to page 4 of the 
conference report, that you voted for— 
I say to those who voted for it—and ask 
yourselves: Were you creating a plan 
and supporting a plan that doubles the 
Federal debt? The answer is yes. Case 
closed. No more discussion about that, 
Iam sorry. 

Now, the question was asked: Do we 
want to repeal this or don’t we want to 
repeal this? The reason I have offered 
the amendment is, yes, I think we 
ought to repeal that provision. I did 
not like that provision when it was put 
in, but it was. It was part of a larger 
plan we all protected in order to make 
that plan work. The fact is, I did not 
like it then. I do not like it now. I 
think we ought to repeal it. 

The question now is not, What did 
you think about someone doing that 10 
years ago? The question is, In the year 
2003, do you support repealing this pro- 
vision or don’t you? 

This, in fact, is a tax cut for senior 
citizens, 8 million of them who have 
reached their declining income years 
and who have earned the opportunity 
to go back to the provision we used to 
have where 50 percent of their Social 
Security payments are counted as in- 
come for tax purposes rather than the 
85 percent. That is what my proposal 
does. 

We are told that what this larger tax 
bill is about is putting money in the 
pockets of American taxpayers. That is 
true. It will be borrowed, of course. We 
are going to borrow money to provide 
tax cuts. But if we are going to provide 
tax cuts, it is perfectly appropriate to 
ask the question: What are the prior- 
ities? Who ought to be first in line? 
Those at the very top of the income 
ladder who earn the biggest dividends, 
should they be first in line? Is that who 
edges up to the trough here? Or perhaps 
should we take a look at the issue of 
the tax burden on senior citizens and 
especially the income they receive 
from Social Security? 

If this is about putting money in the 
pockets of the American taxpayers, I 
say without respect to the motives of 
those who disagree with me, if the mo- 
tive is to put money in the pockets of 
senior citizens who have had to pay a 
higher tax than they should have to 
pay, this amendment gives you the op- 
portunity to vote yes or no. 

We can have people stand and steam 
and bluster about other people’s mo- 
tives, but in the end, we will vote on 
this. And the vote is going to be, do 
you believe we ought to relieve senior 
citizens of this tax obligation they 
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have had to pay? In my judgment, the 
answer ought to be yes. My hope is 
that enough colleagues will join me so 
we can make this kind of affirmative 
change that will be helpful to cut taxes 
for 8 million senior citizens to the tune 
of $1,500 a year. These are taxes that 
ought to be cut. I hope my colleagues 
will support this amendment. 

One more time. There are a lot of mi- 
rages created in this Chamber, a lot of 
word castles being built: We will grow; 
we will create jobs; we will grow the 
economy; we will expand all these 
things that we hear about. 

It is not contestable that we have a 
fiscal plan passed by one vote in this 
Congress that says: Let us borrow a 
great deal of money, provide very large 
tax cuts mostly to upper income folks, 
double the Federal debt from $6 to $12 
trillion, increase funding on defense, 
increase funding for homeland defense 
and security, and then shrink domestic 
discretionary and at the same time 
double the Federal debt. That is a leg- 
acy we will leave to our children if ev- 
erything goes as is predicted. 

I happen to think this fiscal policy 
makes little sense. If we are going to 
cut taxes, let’s make sure we have a 
priority in terms of the value system 
we want to exhibit as we cut taxes. I 
say those who have reached their de- 
clining income years and who are now 
paying higher taxes because of this 
provision put in 10 years ago deserve 
the opportunity to see this provision 
repealed, and my amendment does ex- 
actly that. 

I yield 3 minutes to the Senator from 
Montana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, there 
isn’t anybody in this body for whom I 
have higher respect and more affection 
than the Senator from Iowa. I must say 
when I listened to his arguments 
against this amendment, virtually 
nothing was said that addressed the 
merits. In fact, there were some state- 
ments which were a little bit mis- 
leading. Lawyers like to call them red 
herrings. That is when you say some- 
thing to try to get people off track so 
they don’t think about the subject at 
hand. It is called a red herring. 

One of the red herrings we heard was 
that Democrats voted against this 
amendment in the past, and it was 
Democrats who voted for this increase 
in Social Security taxes back in 1993. 
That was 10 years ago. That is a dif- 
ferent time, a different situation, dif- 
ferent circumstance. Back then the 
Congress voted to reduce deficits, and 
that was part of a large deficit reduc- 
tion package. This is 10 years later, 
2003. We are faced with the question, 
within a $350 billion tax bill, how 
should the tax cuts be allocated. That 
is the question before us. 

Many of us believe it is a far wiser 
policy that seniors receive more of the 
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tax benefit as a result of the cuts than 
is the case under the Senate Finance 
Committee bill. That is why we think 
the 1993 provision should be repealed 
because then seniors will receive sig- 
nificant benefits if it is repealed, and 
we believe that is a higher priority 
than giving a lot more dollars to very 
few Americans who are the elite, the 
extremely wealthy Americans. 

Repealing the 1993 tax on Social Se- 
curity benefits gets an average of $1,500 
in the hands of 8 million Americans. 
Hight million seniors will receive, on 
average, a benefit of $1,500 under our 
amendment. Otherwise, if this amend- 
ment does not pass, then by contrast, 
under the committee bill, which gives 
dividends to all Americans tax free, a 
few seniors, 5,000 seniors, will get 
$19,000. 

We are saying there should be a bet- 
ter priority; that is, the money should 
be given to people who are going to 
spend it. It should be spread out more 
evenly rather than have the benefits, 
as in the Finance Committee bill, so 
heavily skewed to the Nation’s elite. 
This should not be an elite bill. This 
should be an American bill. This should 
be a bill for Americans, and American 
seniors should be included as the rest 
of America. 

There are other provisions of the bill 
that give tax benefits other than to 
seniors. We believe seniors should get a 
significant part of the benefit. I strong- 
ly urge passage of the amendment. 

The Senator from Iowa also said 
there is a difference in philosophy: One 
party wants to put money in the pock- 
ets of people; the other does not. 

That, too, is not a valid argument. 
We are talking about whose pockets 
this money should be put into, if you 
want to put it in those terms. We on 
our side are suggesting that the people 
whose pockets should receive the 
money are the seniors, that they 
should receive the benefits, much more 
than is the case in this bill. In this bill, 
the people who receive the money, 
whose pockets get the money, are the 
elite, the wealthy elite of America gen- 
erally. That is not right. That doesn’t 
work. It is not fair. It is not American. 
We believe this should be a bill that is 
more evenly balanced for all Ameri- 
cans. 

For all those reasons, I urge my col- 
leagues to support the amendment. It 
is good for America. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I ask 
how much time remains on the Dorgan 
amendment on both sides. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 45 minutes; the 
Senator from North Dakota has 7 min- 
utes. 

Mr. GRASSLEY. Forty-five minutes 
on my side? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. GRASSLEY. I rise to address a 
couple of issues that have been pre- 
sented before we go to other people 
who want to speak. This is on the Dor- 
gan amendment. It might be in the 
form of asking rhetorical questions or 
what have you. But first of all, I want 
to say to my friend from Montana, the 
distinguished ranking member of this 
committee, that for this farmer to be 
called a lawyer, if he were not a good 
friend of mine, I would take offense. 

Regardless, before us is this amend- 
ment that reduces the amount of So- 
cial Security income that must be re- 
ported for taxation. One of the issues I 
didn’t mention in my debate against 
the amendment is the fact that all the 
money raised from this tax goes into 
the Medicare health insurance trust 
fund. We all know the Medicare Pro- 
gram is in much more serious condi- 
tion than the Social Security Program. 

The Medicare trust fund has a drop 
dead date of 2026. The Social Security 
trust fund has a drop dead date of 2042. 
None of those dates are anything that 
Iam making light of, that they are so 
far off that we should not be concerned. 
We have to be very concerned. But peo- 
ple ought to understand that to the ex- 
tent this amendment is adopted, it 
would take money out of the Medicare 
health insurance trust fund. And I 
don’t think we ought to be doing any- 
thing to weaken the Medicare trust 
fund. I would rather refer to a point 
made by the two Senators from North 
Dakota, most often made by the spon- 
sor of this amendment. I cannot help 
but ask both of these Senators who are 
trying to make an issue about this bill 
by saying that this bill will increase 
the debt. Somehow that just doesn’t 
add up, when you consider the thrust of 
their amendment. 

How does this amendment they have 
before us reduce the debt? The bottom 
line of the bill is exactly the same with 
or without the Dorgan amendment. In 
other words, it costs the same as the 
underlying bill. So, again, we have peo- 
ple speaking on three sides of a two- 
sided coin. Senator DORGAN’s amend- 
ment will increase the debt, so I don’t 
hear any more about increasing the 
debt on the part of the underlying bill, 
because with their amendment, we end 
up exactly in the same place. 

The PRESIDING OFFICER 
MURKOWSKI). The Senator 
North Dakota is recognized. 

Mr. DORGAN. Madam President, my 
colleague from Iowa just won a debate 
we were not having. That is an inter- 
esting thing to do. I wasn’t proposing 
this amendment as one that would dra- 
matically reduce the Federal debt. I 
never suggested that or proposed it. 

My point is, we lost on that issue 
when my colleague and his party 
passed in the Senate this budget which, 
on page 4, says they want to double the 
Federal debt from $6 trillion to $12 tril- 
lion. They passed that without my 
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vote. I didn’t support it. But I didn’t 
propose this amendment saying it will 
reduce the Federal debt. I am saying 
this: Since they won, and since they 
are going to cut taxes, the question is 
of choice and priority: Which of the 
taxes ought to be cut? Which ought to 
be cut first? 

My amendment simply says I think 
it is more important to cut these taxes 
for senior citizens—8 million of them 
who pay $1,500 a year, at this point, 
more than I think they should pay. I 
think the priority ought to be to cut 
taxes for them at this point. Is it more 
important to do that than to, as I said 
earlier, cut dividend taxation? I think 
it is. I think those individuals are in 
the highest income levels. 

Again, I hope Donald Trump won’t 
mind, but since he names everything 
after himself, and he is a very success- 
ful businessman, he probably doesn’t 
mind my using his name. He is at the 
top of the income ladder, and God bless 
him. But it is a reasonable thing to 
ask: what is the priority? Is it pro- 
viding tax exemptions that will provide 
large tax cuts to those at the top or to 
provide tax exemptions for senior citi- 
zens who have reached the lower part 
of their income in their lives and are 
struggling to make it? 

What I propose has nothing to do 
with the debt. This doesn’t reduce the 
debt. Iam not saying it does. If we are 
going to cut taxes, the question ought 
to be one of choice and priority. That 
is what this amendment is. I am going 
back to the question of debt because it 
is the very reason I voted against the 
budget in the first place. We cannot 
come to the floor and say this debt sit- 
uation ‘‘isn’t real” because it may not 
happen because we have this policy or 
plan that will grow the economy, and if 
and when we do these debts won’t ap- 
pear. 

I am sorry, that just doesn’t wash. 
This plan is a plan that says if we get 
all we want, if we get this economic 
growth, if we create these jobs, if our 
plan is approved, we will then double 
the Federal debt. Are we concerned 
about that? You bet your life we are. 
Are some others around here concerned 
about it? No. There is a lot of thumb- 
ing of suspenders and saying, “Aw 
shucks, this doesn’t matter.” Well, it 
matters. Our kids and their kids will 
inherit this debt. It will be their bur- 
den to pay this. 

We just came through a war, and God 
bless the soldiers we called on to ask to 
fight that war. This country is enor- 
mously blessed that it lasted only a 
very short time. But I think it is very 
unusual that America sends her sons 
and daughters to war but says we don’t 
choose to pay for it at this point. It is 
a very costly enterprise. Nobody is say- 
ing we ought to pay for this. What we 
said was: When you come back from 
the war, you can come back to the wel- 
come arms of your family and then in- 
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herit the burden of paying the costs. 
That is my point about the debt and 
deficit. 

Have I used my 7 minutes? 

The PRESIDING OFFICER. Yes. 

Mr. DORGAN. I yield the floor. 

Mr. BAUCUS. Madam President, I 
yield myself 5 minutes off the bill. For 
the record, I want to make a correc- 
tion. I know it was an oversight by the 
Senator from Iowa when he mentioned 
that the Medicare trust fund will be 
somewhat in jeopardy in future years. 
That is true, but I know it was an over- 
sight when he failed to state that, 
under the terms of our amendment, the 
trust fund will be made whole through 
transfers from the general fund over to 
the Medicare trust fund, so it will be 
made whole or kept whole and held 
harmless under this amendment. 

I know that was an oversight, but I 
wanted to say that for the record. 

Mr. REID. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Madam President, my understanding 
is that when I asked whether I had used 
the 7 minutes, the response was not ac- 
curate and that there are, in fact, 3 
minutes left. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DORGAN. I knew I talked fast, 
but I didn’t think I finished all 7 min- 
utes then. I thank the Presiding Officer 
and the Parliamentarian as well. 

I wanted to make a point in response 
to something said earlier that, well, if 
this amendment passes, the tax cuts 
for American families will be gone. 
That is simply not the case. I will de- 
scribe that I don’t, with this amend- 
ment, change the child tax credit. That 
moves to $1,000. It has nothing to do 
with that. That stays in place. I don’t 
propose changing expensing to $75,000. 
That stays in place. The increase in the 
AMT, the alternative minimum tax, 
exemption stays in place. Acceleration 
to the 10 percent bracket stays in 
place. Acceleration to the 15 percent 
bracket stays in place. 

My point is that a lot of things are 
said on the floor of the Senate, and 
they are often said by someone who 
might mean them, but they might be 
mistaken. It is a mistake to say that 
this amendment somehow, in some 
way, jeopardizes tax cuts to most 
American families. It doesn’t. It sim- 
ply does not. 

The only question the Senate will be 
voting on with respect to this amend- 
ment is the following: Do we, at long 
last, repeal the provision put in place 
10 years ago? And, yes, many voted 10 
years ago for that large package and 
put the country on track, and that led 
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to awfully good economic times. But do 
we repeal that provision? I felt 10 years 
ago it would be better not to have that 
provision in the package. I have on two 
occasions voted to repeal it. Let’s try 
again. 

If we are on the floor saying there 
will be very large tax cuts, let’s ask 
the question: Should this tax cut be 
one of them, a tax cut for senior citi- 
zens that says to them the $1,500 in ad- 
ditional taxes that 8 million of you are 
now paying, because we changed the 
rules on what percent of the Social Se- 
curity receipts you get should be re- 
ported for tax purposes, should that be 
cut? The answer is yes. 

While we are talking about double 
taxation, yes, some dividends—fewer 
than 50 percent—are subject to double 
taxation in this country, but all of this 
is double taxation—all of this. Senior 
citizens pay a tax on their wage when 
they are working. When they retire, 
they get a Social Security benefit and 
pay a tax on now 85 percent of that. 
That is double taxation. 

If, in fact, the culprit we are chasing 
is double taxation, why do we start 
with dividends first? What about dou- 
ble taxation that results in Social Se- 
curity recipients being taxed while 
they work on the same income we will 
now tax when they retire? It does not 
make any sense to me. The only ques- 
tion is not one of motives of someone 
who might be supporting this or offer- 
ing it, as my colleagues suggested a 
moment ago, the question is when the 
roll is called, do you believe we ought 
to repeal this tax increase that senior 
citizens face? My answer is yes, let’s 
repeal this tax increase. That ought to 
have a priority over other provisions in 
the bill. 

One last point. The Senator from 
Montana clarified the point with re- 
spect to Medicare. I appreciate he did 
that. I failed to do it. This bill does not 
jeopardize the Medicare trust funds at 
all. They are restored in the bill. 

I yield the floor. 

Mr. LEVIN. Mr. President, I support 
the amendment offered by Senator 
DORGAN that would cut taxes for 8 mil- 
lion of our seniors that pay Social Se- 
curity taxes. 

This boils down to a question of pri- 
orities. If we are going to pass a huge 
tax cut as the majority insists, who 
would we rather provide the tax cuts 
to? This amendment would provide tax 
relief to senior citizens who pay taxes 
on their Social Security benefits. 
Those who oppose this amendment ap- 
parently would rather provide tax 
breaks that mostly go to the wealthi- 
est among us. They apparently would 
rather cut taxes on dividends that 
studies show will disproportionately 
benefit upper income folks. They ap- 
parently would rather accelerate tax 
cuts for taxpayers in the top bracket 
making over $300,000 a year. I would 
rather cut taxes for seniors than do 
these things. 
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I will support the Dorgan amendment 
as a major improvement to the under- 
lying bill reported by the Finance 
Committee. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the pend- 
ing amendments be temporarily laid 
aside so the Senator from Nevada may 
offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Nevada. 

AMENDMENT NO. 560 

Mr. REID. Madam President, I ask 
that amendment No. 560 be reported. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 560. 


Mr. REID. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To ensure that Social Security 
surpluses are not raided in order to fund 
tax cuts on corporate dividends) 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . MECHANISM TO PROTECT SOCIAL SE- 

CURITY 

(a) CERTIFICATION.— 

(1) IN GENERAL.—Each year, beginning in 
2003, when the Final Monthly Treasury 
Statement for the most recently completed 
fiscal year is issued, the Secretary of the 
Treasury shall— 

(A) certify whether there was a on-budget 
balance or surplus in that fiscal year; and 

(B) estimate whether there would be an on- 
budget deficit in any of the succeeding 10 fis- 
cal years if section 201 of this Act takes ef- 
fect January 1 of the following year. 

(2) ESTIMATE.—The calculations for the es- 
timate under paragraph (1)(B) shall be con- 
sistent with the baseline rules specified in 
section 257 of the Balanced Budget and 
Emergency Deficit Control Act of 1995, ex- 
cept for the assumption that these provi- 
sions take effect and remain in effect perma- 
nently. 

(b) DELAY IN DIVIDEND TAX CuT.—Notwith- 
standing any other provision of law or this 
Act, section 201 of this Act shall not take ef- 
fect until January 1 of the year following— 

(1) a certification by the Secretary of the 
Treasury pursuant to paragraph (a)(1)(A) 
that no on-budget deficit existed in the pre- 
ceding fiscal year; and 

(2) an estimate by the Secretary of the 
Treasury pursuant to paragraph (a)(1)(B) 
that no on-budget deficits will occur in any 
of the 10 succeeding fiscal years even if sec- 
tion 201 takes effect. 

Mr. REID. Madam President, I can 
remember as a little boy my grand- 
mother getting what she referred to as 
her old-age pension check. That is 
what she called it. We have refined the 
name. That is not politically correct 
anymore. We now refer to someone re- 
ceiving a Social Security check. 

The Social Security check my grand- 
mother received gave her dignity. She 
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had eight children. The children helped 
her, but my grandmother, a proud 
widow, did not want to feel dependent 
on people, even her own children. I re- 
peat, that old-age pension check gave 
her dignity. It gave her independence. 
She had money of her own that she 
could spend. She was unable to work. 
My grandmother, for all the time I re- 
member her, could not walk very well. 
She was very heavy and did not move 
around very well. But that check still 
gave her the ability to feel free to do 
things on her own. 

Social Security is the most impor- 
tant, the most successful social pro- 
gram in the history of the world. There 
has never been a program that has 
worked as well as Social Security. In 
addition to helping my grandmother as 
it did, Social Security has other impor- 
tant effects. It helps those who are wid- 
ows. 

I have said on this floor before and I 
will repeat it, I was in my Senate office 
in the Hart Building, and a woman was 
there representing an agency from Ne- 
vada. It was obvious she was very anx- 
ious to make her flight. I asked: You 
can make your plane easily; why are 
you so nervous? She had to get home to 
her children. She proceeded to tell me 
she was a widow. She was a young 
woman. I asked her what happened to 
her husband. He was murdered. Social 
Security steps in in situations such as 
that to help widows and orphans. So- 
cial Security also helps the disabled. 

Social Security is more than a check 
for my grandmother. It is a check for 
the widow whose husband was mur- 
dered. It is a check for someone who 
has a debilitating disease and cannot 
work. Social Security is an important 
program. Our Social Security program 
is the envy of the rest of the world. It 
is a program that came about during 
the Great Depression, the brainchild of 
Franklin Delano Roosevelt, and the 
program has been remarkable. 

Not every Member of this body is 
committed to protecting Social Secu- 
rity. That is a fact. The former major- 
ity leader of the Senate, my friend, the 
distinguished Senator from Kansas, 
Mr. Dole, is proud of the fact he voted 
against Medicare. He acknowledges, as 
do a number of other distinguished Re- 
publican leaders, that Social Security 
and Medicare are bad programs. 

I carry in my wallet—I still have 
them here; I have read them so many 
times and I am not going to do it 
again—quotes from Republican lead- 
ers—Gingrich, Armey, Dole, and there 
are others who are not as nearly forth- 
right as these three men who acknowl- 
edge their dislike for these programs, 
but we know there are people in the 
other body who do not like these pro- 
grams. We know there are people in 
this body, Senators who do not like 
these programs. 

As has already been stated on this 
floor by the distinguished Senator from 
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North Dakota, the former chairman of 
the Budget Committee, Senator CoN- 
RAD, part of this tax program of the 
majority is simply to do away with 
programs they cannot defeat head up. 
They cannot get rid of Medicare and 
Social Security with votes on the Sen- 
ate floor. So these tax programs will 
starve domestic discretionary spending 
and cause us to cut back and maybe 
even eliminate, if they get what they 
want, these important programs. 

I repeat, not every Member of this 
body is committed to protecting Social 
Security. The amendment I have of- 
fered will give Members an opportunity 
to show not only seniors, but others, 
that Social Security is a program be- 
lieved to be important to this country. 

Young people believe in Social Secu- 
rity, and there has been this myth pro- 
pounded by the majority that Social 
Security is about to go broke. Social 
Security is not about to go broke. We 
need to do things in the outyears, prob- 
ably around 2040, to make Social Secu- 
rity a better program than it would be 
without our help, but even if we did 
nothing, Social Security recipients 
would be able to draw 75 to 80 percent 
of their benefits. We need to do some- 
thing. 

What is being done is exactly the 
wrong approach. The Republican tax 
bill that is before this Senate—call it 
growth and opportunity, call it what- 
ever you want—is a tax bill that is dev- 
astating to the security of this coun- 
try. It is devastating to the Social Se- 
curity program. 

My amendment is very simple. It 
says Congress cannot raid Social Secu- 
rity surpluses to fund tax cuts on cor- 
porate dividends. It is as simple as 
that. The Social Security trust fund is 
being raided as we speak. 

During the Clinton years, we came to 
the conclusion that it was not appro- 
priate to mask the yearly deficit with 
Social Security surpluses. So we had 
an accurate accounting system. When 
we talked about there being a surplus, 
there was a real surplus. What we have 
here is a report in the newspapers by 
the administration of what the deficit 
is, but that deficit is masked because 
of Social Security surpluses. 

As we speak, there are huge amounts 
of money coming in to the Social Secu- 
rity trust fund, and these moneys are 
not being spent. There is a surplus. 

As the late Senator Moynihan and I, 
in a dialog in the Senate one afternoon, 
talked about, it should be a Social Se- 
curity trust fund, not a Social Security 
slush fund. 

It is being used as a slush fund to 
cover deficits. The deficit this year will 
approach $600 billion. So I believe that 
we should protect Social Security. We 
used to have debates going on about 
lockboxes. What was a lockbox? A 
lockbox was a box that the Social Se- 
curity surpluses were in and it could 
not be raided. We said: You cannot 
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have the key to unlock that lockbox 
for Social Security surpluses. That de- 
bate is gone. Nobody talks about it 
anymore because everyone knows this 
administration has not only given the 
key away to the lockbox but thrown 
away the lockbox. Social Security sur- 
pluses are raided every day in this 
country. 

The last 3 years of the Clinton ad- 
ministration there were huge sur- 
pluses, retiring hundreds of billions of 
dollars of debt. Now we have the direct 
opposite. We are creating hundreds of 
billions of dollars of debt, and in the 
next few days we are going to be asked 
to vote upon increasing the national 
debt ceiling by a trillion dollars, ap- 
proximately, some 980-odd-billion dol- 
lars. Round it off to a trillion dollars. 

My amendment is about priorities. 
Are we going to protect Social Secu- 
rity or are we going to take the money 
raised with payroll taxes and use it for 
a tax cut for the elite of this country? 

Every worker pays payroll taxes. Yet 
every worker will not benefit from a 
corporate dividend tax cut. So it hard- 
ly seems right that we would support 
using payroll tax money to fund a tax 
cut that will benefit a select few of the 
elite of this country. 

A short time ago the county assessor 
from Washoe County, NV, Reno, NV, 
came to my office. He came for one 
reason, to tell me: Please, Senator, do 
not do anything to allow this dividend 
tax cut to go through. It will devastate 
Washoe County. How we build roads, 
bridges, and schools is through floating 
bonds. That is how we do our assess- 
ment districts, to put in water sys- 
tems, curbs and gutters. If the dividend 
tax cut goes through, State and local 
governments are going to be dev- 
astated. They will not be able to raise 
money as they did before. 

So as far as I am concerned, this divi- 
dend tax cut is not good for our coun- 
try. In just 6 years, the baby boom gen- 
eration will begin to retire and our sen- 
ior population will double—almost dou- 
ble from 44 million to 77 million. We 
need to make sure that we are prepared 
to meet the obligations we have made 
to our parents, our grandparents, as 
well as our children and our grand- 
children. 

When the Bush administration came 
into office, there was a projected $5.6 
trillion 10-year surplus. Some say it 
was over $7 trillion. Now, the Govern- 
ment will have a record of a $1.8 tril- 
lion deficit, and maybe a $2 trillion def- 
icit, and spend every dollar of the $2.2 
trillion Social Security surplus over 
the next 10 years. 

Before Social Security, 1 in 3 older 
Americans lived in poverty. Social Se- 
curity has reduced that number to 1 in 
10. Over the past few decades, millions 
of older Americans have been lifted out 
of poverty by Social Security. 

I believe Social Security is one of the 
greatest success stories in the history 
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of our country. I have already stated 
that. 

As I said, Social Security is some- 
thing everyone in this country wants 
to believe is going to continue to be as 
successful as it has been. Yet it is a 
success story that will be rewritten 
with a tragic ending if we decide to 
plow ahead with the corporate dividend 
tax cut before we meet our commit- 
ment to future generations. If we are 
going to build on the success of the So- 
cial Security Program, we cannot 
allow Congress to raid the Social Secu- 
rity surplus in order to fund corporate 
dividend tax cuts. New tax cuts will 
run up debt, make it harder for Social 
Security to meet its future obligations, 
and further threaten its long-term sol- 
vency. Simply, this means future gen- 
erations of seniors can look forward to 
uncertain retirements. For many, this 
will mean retirements into poverty. 

Social Security is a guarantee of 
some measure of security in retire- 
ment. It is not everything, but it isa 
guarantee of some security in retire- 
ment. The collapse of corporations like 
Enron and WorldCom underscore the 
importance of maintaining this guar- 
antee and not forcing workers to de- 
pend entirely on pensions for their re- 
tirement savings. 

We have just started to see what is 
happening to the retirements of people 
who have worked all their lives. For 
example, in the airline industry we 
have real concern about the future. Are 
they going to be able to maintain their 
programs so people can draw their ben- 
efits? The airline industry is only one. 
We have battled with the steel indus- 
try, coal miners. We have had all kinds 
of problems and that is only a small 
portion of what is probably going to 
happen in the future. 

Not everyone agrees on how to ap- 
proach Social Security reform. But one 
thing is certain, nearly every single 
Social Security reform plan that has 
been proposed requires additional re- 
sources, not less resources. In fact, the 
plan recommended by the President’s 
own commission to strengthen Social 
Security required over a trillion dol- 
lars. What has happened to that? The 
true question is, Where does Social Se- 
curity rank on the page of important 
issues voted on? Will this Senate say 
that protecting Social Security is more 
important than giving a dividend tax 
cut to the elite of this country? I hope 
the answer is yes. I hope people vote to 
put Social Security first. I hope every 
Member in this body agrees we should 
not raid Social Security trust fund dol- 
lars so we can offer tax cuts for the 
elite of this country. 

Let’s show our seniors and future 
generations we are serious about ful- 
filling our obligations to them. It is 
time, and this amendment is the time 
to demonstrate that Social Security is 
a top priority for this Congress and for 
the Nation. 
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A constituent said it best in a recent 
e-mail that he wrote to me. I do not 
know if that is a proper term for e- 
mail, but I received it. He said: 

Tax cuts are nice... but if we can’t de- 
pend on what the Federal Government prom- 
ises, then what is left for us to believe in? 

Of course, that was referenced di- 
rectly to Social Security. 

I hope we will join to do the right 
thing for the millions of people who are 
on Social Security, the millions of peo- 
ple who will go on Social Security, and 
for those people who recognize that 
this program is the most successful so- 
cial program in the history of the 
world. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REID. I ask for the yeas and nays 
on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a suffi- 
cient second. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Madam President, 
the arguments we hear for various 
amendments are very interesting. It is 
kind of like the other side is going in a 
circle. In regard to the amendment of 
the distinguished Senate minority 
whip, the Senator argues against the 
jobs bill because Social Security funds 
are used. 

Well, let’s compare that argument to 
the arguments Senator DORGAN was 
using. How does the Senator from Ne- 
vada think the Dorgan amendment he 
supports is paid for? As the Senator 
from Montana pointed out, general rev- 
enues will be used to cover the costs of 
the Dorgan amendment. 

We are in a deficit situation. Every- 
body acknowledges that. So where does 
the Senator think these revenues will 
come from? They will raid the Social 
Security trust fund to pay for the Dor- 
gan amendment. 

Once again, it seems to me the other 
side is trying to be on three sides of a 
two-sided coin. Maybe if we keep this 
up long enough with their circular ar- 
guments they will be supporting the 
jobs bill when we finally get to final 
passage. 

I yield the floor. 

Mr. REID. Madam President, I per- 
sonally think we should have a real 
jobs bill. For example, there has been a 
lot of talk about how many jobs this 
tax bill will create. Let’s analyze this. 

There is no dispute that for every $1 
billion we spend on public works 
projects—for example, building high- 
ways, roads, bridges, dams, water sys- 
tems, sewer systems—for every $1 bil- 
lion we spend, we create 47,000 jobs. 
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The math is simple. By spending just a 
few billion dollars compared to the 
multitrillion-dollar tax program that 
has been recommended, we could cre- 
ate many more jobs. Those are direct, 
high-paying jobs. Every $1 billion, 
47,000 jobs. Multiply that and it comes 
out to lots of jobs, especially those 
that would be created indirectly. 

I hope some day we have a real jobs 
bill, instead of what we are talking 
about, jobs and growth; call a pig a 
horse all you want, but it is still a pig. 
You can talk all you want about this 
tax bill and how much growth it will 
create; the fact is it is a program for 
the elite of this country. 

Simple and direct to the point, it is 
what it is. It is an effort to devastate 
the ability for domestic discretionary 
spending and cause tremendous harm 
to programs such as Social Security 
and Medicare. 

I hope when we vote on this measure 
there will be a resounding yes vote. I 
understand there will be a technicality 
raised because, under this rule, ger- 
maneness is a very tight rule and it 
will require 60 votes. That is not such 
a high burden. 

We should be able to have 60 Senators 
vote to put Social Security before giv- 
ing tax cuts to the elite. My amend- 
ment goes only to the dividend tax cut. 
I hope we have support on that. If 60 
Senators do not agree to support Social 
Security over a dividend tax cut, I feel 
very sorry for the remainder of the ses- 
sion and what it will do to the Amer- 
ican people. 

Mr. GRASSLEY. Madam President, I 
yield such time as he might consume 
to the Senator from Utah to either 
speak on the pending amendment or to 
speak on the bill. 

Mr. REID. Will the Senator withhold 
for a brief minute? 

Madam President, there are Senators 
wondering what will happen this after- 
noon. It is my understanding that the 
distinguished Senator from Iowa will 
propound a unanimous consent request 
that we will have a vote around 2 p.m.; 
is that right? 

Mr. GRASSLEY. I am prepared to do 
that. The answer is, yes, we will have a 
vote at 2 o’clock, but I don’t want to 
propound the unanimous consent right 
now. 

Mr. REID. It is my understanding, 
though, that we will have a vote, try to 
have a unanimous consent agreement 
and vote on the Dorgan amendment 
and the Reid amendment, and the Sen- 
ator from Iowa may raise points of 
order against those. 

Mr. GRASSLEY. I could make the 
unanimous consent request and then 
raise a point of order later. 

Mr. REID. That is right. 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent, notwith- 
standing the remaining debate time, it 
be in order for me to raise a point of 
order against the pending Reid amend- 
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ment No. 560; provided further that 
Senator REID then be recognized and 
ordered to move to waive. Finally, I 
ask consent that the vote in relation- 
ship to the amendment occur at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Madam President, I 
yield such time as the Senator from 
Utah might consume. 

Mr. BENNETT. Madam President, I 
thank the chairman of the Finance 
Committee for his support. 

We continue to hear about jobs in 
this debate and the question of what 
creates job. We heard the assistant 
Democratic leader say for every $1 bil- 
lion we put into the economy, we get 
47,000 jobs. I am not sure what study 
produced that number, but if it were 
absolutely true, any time we wanted 
we could say, let’s appropriate another 
$1 billion and get another 47,000 jobs. If 
we need to put 470,000 people to work, 
appropriate $10 billion and go buy the 
jobs—as if jobs are used cars sitting in 
a car lot which can be purchased if you 
have enough money. 

Unfortunately, the economy is not 
that simple and does not work that 
way. Jobs are created by two things. 
No. 1, entrepreneurism, risk taking, 
somebody does something. A human 
activity is required. No. 2, accumulated 
capital. Jobs come because somebody 
accumulates enough capital to fund the 
risk taking. In many instances the risk 
that is being taken is that the capital 
will be lost. 

If we look at the creation of jobs 
through this prism, that it requires 
risk taking and it requires accumu- 
lated capital, we see things a little dif- 
ferently. It is not a matter of the Fed- 
eral Government spending $1 billion to 
purchase 47,000 jobs. It is a matter of 
the Federal Government creating an 
atmosphere in which those who are 
willing to risk their accumulated cap- 
ital—or in the case of borrowing, some- 
body else’s capital—and produce the 
jobs that come out of that activity. 

If I may be personal, I will outline 
my own experience as an entrepreneur 
in risking some accumulated capital 
and creating some jobs. I was given the 
award as Entrepreneur of the Year by 
Inc Magazine in 1989 for the Rocky 
Mountain area. Frankly, I had not 
thought of myself as an entrepreneur 
prior to that time when I received the 
award. I sat down and said to myself, 
Self, let’s draw up a little tally of 
whether or not I have, indeed, been in- 
volved in entrepreneurial activities in 
my life. Because I had not kept track 
before, I did that inventory. I was a lit- 
tle surprised at what I found. I had 
been involved in 11 different startup or 
turnaround activities. That is, 11 dif- 
ferent attempts to create new eco- 
nomic activity where none had been be- 
fore. Then I tallied up the record of 
success. 

Four of these efforts failed outright. 
The money represented by the accumu- 
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lated capital being risked in our at- 
tempt to create new jobs did not work. 
The money was all lost. Four of these 
efforts were sold without having suc- 
ceeded or failed. In other words, we 
started it, we got it going, we decided 
to bail out before we found out whether 
or not we were going to make it, and 
someone else took us out. We neither 
made money nor lost money. We lost 
money in the sense of our opportuni- 
ties in the period of time we were 
working on these efforts was gone, but 
at least we did not lose the accumu- 
lated capital with which we went into 
the venture. 

That left only 3 out of the 11 that had 
been successful. Interestingly enough, 
enough money was made out of those 
three to cover all of the expense of the 
other eight. Enough jobs were created 
out of those three to compensate for 
everything that went down the drain 
with the other eight. I decided, having 
done this 11 times in my life, I guess I 
did deserve to be called an entre- 
preneur, a risk taker. 

Now, I will focus on one of those 
companies with which I was involved, 
to make the point that cannot be 
stressed too often or too strongly in 
this debate. I was recruited to be the 
chief executive officer of a company 
that at the time had four full-time em- 
ployees. It was doing somewhere be- 
tween $250,000 and $300,000 per year. 
Frankly, its long-term prospects were 
not all that bright, if you looked solely 
at where it was. It was not making any 
money. It was just barely able to sup- 
port those four full-time employees, 
and it probably couldn’t have afforded 
me. 

Indeed, when I became the CEO, I was 
part-time and I was paid a consulting 
fee rather than a CEO’s salary because 
the company couldn’t handle that. 

That was in 1984. The reason I point 
out that year is because that is the 
year many of our friends who are dis- 
cussing this bill in apocalyptic terms 
would describe as part of the Decade of 
Greed. The Decade of Greed, as that 
phrase is used—usually in the Demo- 
cratic Party and on the editorial page 
of the New York Times—refers to that 
period of time when Ronald Reagan 
was President of the United States and 
the top marginal tax rate was ulti- 
mately brought down to 28 percent. 

Think of it, how greedy rich Ameri- 
cans were that they demanded, and 
Ronald Reagan and the Republicans re- 
sponded, a tax rate of 28 percent. Why, 
that is terrible. We should clearly have 
moved away from that, and we have. 
The tax increase that occurred under 
President Bush the first, and then the 
tax increase that occurred under Presi- 
dent Clinton, has brought us up to the 
rates they now insist are right and 
proper, an effective marginal tax rate— 
when combined with the Medicare 
tax—of 42 percent on the Nation’s high- 
est paying taxpayers. 
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They say 42 percent is about right; 42 
percent shows the rich are paying their 
fair share. They say 28 percent is giv- 
ing in to the demands of the greedy and 
isn’t life much better when the effec- 
tive rate is 42 percent. 

Now they say President Bush the sec- 
ond is trying to bring us back down 
into the area of the Decade of Greed. 
He is not going as far as 28 percent, but 
he is going to bring us down to 35 or 32, 
depending on the brackets. He is going 
to bring us down away from the 42 and 
back toward the attitudes of the Dec- 
ade of Greed. 

So, as I say, back to my own experi- 
ence. We were building that business in 
the Decade of Greed. I can assure you, 
no one in our company was earning a 
six-figure salary. We couldn’t afford to 
pay that on the amount of revenue we 
got. But we had high hopes. We were 
taking big risks. I signed a guarantee 
on the bank loan that would have cost 
me my house if we had not been able to 
pay it, and every other shareholder in 
the business did the same thing. We 
were on the line. At that point, that 
was the only real asset I owned. But I 
signed it because I believed we could 
make it go. 

We were on the line then, for losing 
our houses—talk about taking a risk— 
in order to get the accumulated capital 
that we needed to build that business 
in the form of a business loan. It was 
$75,000. 

Madam President, $75,000 doesn’t 
sound like a lot of money, but when 
you are going to lose your house, 
$75,000 is a huge amount of money. It 
was added to $75,000 that had been 
there before I showed up, so the total 
debt of the company was $150,000, and 
they were going to take after me to 
take $150,000 out of my house and I 
didn’t have $150,000 in equity in the 
house. We had to add it all up with ev- 
erybody else’s houses to get to the 
$150,000, and then the amount on top 
that the bank wanted. 

We were successful. I will not bore 
the Senate with the details of what 
happened, but we were successful. 
Madam President, 6⁄2 years later, when 
I stepped down as the CEO of that com- 
pany, prior to my decision to run for 
the Senate, we were doing $80 million a 
year. 

The debt had grown from the original 
$75,000 to $7.5 million, but we didn’t 
care about the debt because we had 
more than enough money to cover it. 
As a percentage of our sales, as a per- 
centage of our profits, the debt was 
now de minimis. I make that point be- 
cause the argument has been made on 
the floor today that the debt of the 
United States is going to go from $6 
trillion to $12 trillion and isn’t that 
awful? 

The answer is, yes; that is awful if 
the U.S. economy is not going to grow. 
Then the debt is going to double. But if 
the U.S. economy is going to double in 
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size in the period that the debt doubles 
in size, the debt will be no more of a 
problem in 10 years than it is now. And 
now the debt as a percentage of the 
economy is lower in the United States 
than it is in any other industrialized 
nation. The other countries of the 
world would kill to get the kind of 
debt-to-GDP relationship we have al- 
ready. So I am not alarmed by the sta- 
tistic that has been quoted on the 
other side because I have lived with it 
personally. 

I have seen the debt of the company 
over which I presided go from $75,000 to 
$7.5 million, and I recognize that the 
$7.5 million was a benign figure where- 
as the $75,000 was threatening to shut 
us down because the sales of the com- 
pany had gone from $300,000 to $80 mil- 
lion. The margins had gone from zero— 
at $300,000 we weren’t making any 
money—to 20 percent before taxes, so 
we had an aftertax margin of about 10 
percent. Twenty percent of $80 million 
is $16 million. We had a $16 million 
pretax profit, which makes it very easy 
to service a $7.5 million debt. So let’s 
not talk about the debt figures in the 
aggregate and scare everybody with re- 
lationships that make no sense. 

However, back to the point of the 
marginal tax rates. As we built that 
business from $300,000 a year to $80 mil- 
lion, we did it during the Decade of 
Greed when the top marginal tax rate 
was 28 percent. That meant of every 
pretax dollar we earned, we got to keep 
72 cents of it to finance the growth of 
the business. We went from 4 full-time 
employees to over 700 in that period. 
We created 700 new jobs, and we did it 
without a dime of Federal money. No- 
body walked out and said: Here is your 
portion of the $1 billion we are going to 
use to purchase 47,000 jobs. 

The way the Federal Government 
helped us was they said to us, for every 
pretax dollar you earn, you get to keep 
72 cents. We funded the growth of that 
company, from 4 employees to 700 em- 
ployees, out of the earnings of the com- 
pany. 

Just for a moment, look at what 
would happen if we had founded that in 
1994 instead of 1984. The Federal Gov- 
ernment would have said to us, in 1994: 
For every pretax dollar you earn, you 
get to keep 58 cents because we are 
going to take 42 cents. The difference 
between 58 cents and 72 cents would 
have made, for that company, the dif- 
ference between rapid growth and stag- 
nation. I am not saying we couldn’t 
have made it under the effective tax 
rate of 1994, but Iam saying, with great 
certainty, that it would have been 
much more difficult and the growth, 
even if it had come, would have been 
much slower. In other words, the num- 
ber of jobs created would have been 
substantially less with a marginal tax 
rate of 42 percent than it was with a 
marginal tax rate of 28 percent. 

In the spirit of full disclosure I 
should point out that once I left the 
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company, it then grew from 700 jobs to 
4,000, and I have to say there is a direct 
cause and effect relationship. Getting 
me out of there made it grow substan- 
tially faster. 


The point of focusing so firmly on a 
single firm and the experience is this: 
We were an S corporation. That is a 
tax designation which means that the 
profits of the company flowed through 
the company to the personal tax re- 
turns of the investors. I would show at 
some point in that situation a private 
tax return—a 1040—of over $1 million of 
personal income. 


You can say: Good Heavens, he is the 
richest man around. He is earning $1 
million a year. No. I was earning my 
salary, which was $140,000. Then I was 
reporting my share of the company’s 
income so that the income didn’t get 
taxed twice. If the company had paid 
taxes at the company level, and then 
had given me my share of the income, 
the company would have paid taxes and 
I would have paid taxes. 


Does this sound familiar? That is 
what this debate is about with respect 
to the taxation of dividends. We could 
have avoided taxation of dividends be- 
cause we had a small enough number of 
shareholders to qualify as an S cor- 
poration as opposed to the C, referring 
to the chapters in the Tax Code that 
describe all of this. But I was not tak- 
ing home $1 million a year. I was not 
taking home after tax $1 million a 
year. All the company gave me of the 
million dollars that the company put 
on my personal tax return was 28 per- 
cent; in other words, enough to pay the 
taxes that were being reported on my 
form. But the company kept the other 
72 cents to grow the business. 


That was true of every other share- 
holder in the company. We had five 
shareholders, every one of whom was 
reporting over $1 million a year in per- 
sonal income but who were in fact re- 
ceiving only their salaries and giving 
back to the company 72 cents out of 
every dollar they were reportedly re- 
ceiving. That is how we were able to 
grow the company. 


That same pattern still exists even 
though it was badly damaged when we 
went to a 42-percent marginal tax rate 
in 1993. There are still S corporations 
and sole proprietorships and partner- 
ships where the owners of the company 
receive a tax form saying they have $1 
million or whatever their share of the 
profit of the enterprise might be, but 
they give back everything except that 
which is necessary to pay the taxes. 


That means there are small business- 
men who have tax returns that very 
quickly get into the top marginal rate. 
They are small businessmen who are 
struggling, and increasingly small 
business women who are struggling to 
make the business grow, only being 
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able to keep 58 cents out of every dol- 
lar they earn. They may report tax re- 
turns that put them in the top 1 per- 
cent of taxpayers, but they are not Mi- 
chael Jordan or Donald Trump. They 
are doing their best to get along with a 
little business that employs 5 or 6 peo- 
ple and the business is earning $200,000 
plus the salary they pay themselves. 
They need that $200,000 desperately 
back in the business to keep it grow- 
ing. But Uncle Sam comes along and 
says: The business may be earning 
$200,000—that shows up on your per- 
sonal tax return—we are going to take 
$84,000 of that $200,000 in taxes. Good 
luck making the business grow. 

If there are entrepreneurs good 
enough and working hard enough, they 
can make the business grow, but they 
have to delay hiring that extra person 
because they are paying $84,000 out of 
the $200,000 instead of paying at the 28 
percent that we paid when we were 
making our business grow. 

When we talk about, the rich don’t 
need this tax cut, the rich don’t need 
to have their effective rate rolled back 
from 42 percent to, say, 35 percent, and 
Donald Trump doesn’t need that, let’s 
make him pay his fair share, or Mi- 
chael Jordan doesn’t need that, let’s 
make him pay his fair share, we are ig- 
noring the fact that it is the small 
businessman and the small business- 
woman hiring the extra employee, be it 
in Alaska, Utah, or Colorado, or wher- 
ever it is, who will drive the oppor- 
tunity for new jobs to be created all 
over the country. 

Most of the new job creation in this 
country comes from small business. 
That is a truth that has been repeated 
over and over on this floor. Everybody 
says they are in favor of small busi- 
ness. Everybody, regardless of where 
they sit on the floor, says small busi- 
ness is the backbone of the American 
economy. They are right. 

One of the reasons other industri- 
alized countries, such as Germany, 
France, Japan, and others, have been 
unable to see their economies grow at 
the rate ours does is that they have 
been unable to see their job growth 
come anywhere close to the rate of 
ours because they don’t have small 
business. They don’t have anything 
like the network of small business and 
entrepreneurial activity that is the 
hallmark of the American economy. 

It is right and proper for us to come 
to the floor regardless of party and tell 
everybody how much we love small 
business. But it is deceptive to say that 
this is a tax cut for the Michael Jor- 
dans of the world when we realize that 
the primary economic activity of roll- 
ing back the top marginal rates will be 
for the small business men and women 
of this country, if they could ever get 
back to the level of effective tax rates 
during the decade of greed, who could 
create the kind of jobs that were cre- 
ated in that period, could create the 
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kind of momentum that was created in 
that period. 

Back to my company, it was founded 
in 1984. They say when I stepped down 
as the CEO in 1991, we had gone from 4 
employees to 700, and we had created 
the momentum that produced that 
growth in that period where the top 
marginal rate was 28 percent. That mo- 
mentum carried forward into the 1990s. 
That carried forward to the point 
where they eventually got to 4,000 jobs 
instead of 700. 

We hear in this Congress that some 
of us in this Congress took credit for 
that. Some in this Congress looked at 
that and said: The Clinton increase to 
an effective rate of 42 percent has cre- 
ated jobs. This company went from 700 
to 4,000; that was created by President 
Clinton; that was created in the Clin- 
ton administration. I submit to you it 
was created in the Decade of Greed. It 
was created when Ronald Reagan 
helped the Congress get the effective 
rate down to 28 percent when we laid 
the groundwork and sowed the seeds 
for the kind of explosive growth for 
which the harvest took place in the 
1990s. 

I submit that by establishing a top 
marginal rate of 42 percent in the 1990s, 
when that momentum of growth was 
going on coming out of the 1980s, we 
are now harvesting an opposite kind of 
situation. Small business faced with an 
effective tax rate of 42 percent, where 
they can only keep 58 cents out of 
every pretax dollar to help grow the 
business, is growing more slowly than 
they were. Just as the excitement of 
the 1990s was harvest of the low tax pe- 
riod of the 1980s, now some of the prob- 
lem in 2000-plus is the harvest of the 
high tax rates of the 1990s. 

What we have to learn around here is 
that there is a lag in fiscal policy. Peo- 
ple ask me, What is the difference be- 
tween fiscal policy and monetary pol- 
icy? Very simply, monetary policy is 
what the Federal Reserve does about 
the monetary supply, and fiscal policy 
is what the Congress does about taxes. 

We can pass a tax bill and say, We 
handled this problem. But the reality 
is what we have done in a tax bill ei- 
ther for good or ill is sow some seed 
that will be harvested later on. 

As we look back over what was done 
in 2001, we begin to understand some of 
the things about the sowing of seeds. In 
2001, we had a balanced tax cut—bal- 
anced politically, not economically. 
The political balance said: We have to 
put some money in people’s hands im- 
mediately because there are those who 
insist that is the thing that will cause 
the economy to grow. So let’s put 
money in customers’ hands right away. 
That was the genesis of the $300-per- 
person rebate. 

Then there are those who said: No, 
we have to bring down the top mar- 
ginal tax rate, for all of the reasons I 
have been discussing. For small busi- 
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ness to create new jobs, for all those S 
corporations that are reporting on 
their personal tax returns the cor- 
porate income that is placed there, we 
have to see to it those people get back 
down into the level where they can cre- 
ate jobs at the same energy and same 
rate in which they were creating jobs 
in the late 1980s. 

All right. What have we learned in 
the 3 years since we passed the 2001 tax 
cut? We learned that amount of money 
that went out in the rebate had little 
or no impact on creating jobs. All of us 
took credit for it. We stood out in front 
of the Capitol, we waved the $300 
check, and we had our pictures taken. 
We had people come up to us in air- 
ports and shopping malls and say: 
Thank you, Senator. I got my $300. 
That is terrific. But the economic im- 
pact of that, looking back on it, was 
negligible. Why? 

Didn’t you want all those people to 
go out and spend that money? Yes. And 
a very large percentage of them did 
not. What do you mean? Did they put it 
in their mattress? No. They paid down 
their Visa card. They paid down their 
MasterCard. They lowered their own 
personal amount of debt, which was a 
prudent thing for them to do. But that 
did not produce very much economic 
activity. 

Also, if you take the total amount of 
money involved in that rebate, and 
then compare it to an economy of $11 
trillion, you realize we were talking 
about a tiny percentage. There was no 
leverage in that amount of money. And 
while it was a good thing to do, and it 
helped a lot of people—and I am glad 
they got their credit card debt down by 
an extra $300—it did not produce any 
jobs. And that is what we are talking 
about. 

However, simply the promise that 
the top marginal tax rate would come 
down did, in fact, cause some small 
businesspeople to say: All right, the ef- 
fect is not immediate, the relief is not 
here right now, but I can see it coming, 
and I can plan on it. 

The most important quality a small 
business man or woman has to have in 
order to succeed in business is the abil- 
ity to somehow, some way correctly 
see the future because every business 
enterprise is involved in selling in the 
future. No business enterprise survives 
on the basis of what it did in the past. 
It is all tied to what it can see in the 
future. 

So as these small business men and 
women looked out into the future, they 
said: This 42-percent effective rate that 
came in with President Clinton is 
going to start to come down. And as I 
make my plans for what I will do, as I 
try to invest and I try to create jobs in 
the future, I can plan on that coming 
down. And the mere anticipation and 
sense of certainty that came out of 
being able to plan for a reduction in 
the amount of money that Uncle Sam 
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would take out of their businesses 
caused some beginning stirrings in the 
small business community toward the 
creation of new jobs. But those 
stirrings were not enough. 

We are in recovery, but the recovery 
is far from robust. Chairman Green- 
span calls it a ‘‘soft patch.’’ And the 
soft patch, unfortunately, has gone on 
longer than he or any of the rest of us 
would like. 

So how do we get out of this soft 
patch? The most important thing we 
could do is say to these small business 
men and women: Guess what. You were 
planning on this reduction in the 
amount of money Uncle Sam takes out 
of your entrepreneurial activity in a 
few years. We are going to make that 
reduction effective right now. As a 
matter of fact, we are going to make it 
effective January 1, 2003. 

All right. Now, as I make my plans as 
a small businessman, I can say: I am 
going to be able to keep more than 58 
cents. I will be able to keep 60 cents, 62 
cents, maybe even 65 cents. Now I can 
plan on having that much more money 
coming out of my enterprise. I can go 
hire that extra person. I can go buy 
that extra piece of machinery, which 
means that the manufacturer of the 
machinery can hire an extra person. 
Now that I see that marginal rate com- 
ing down, and coming down more rap- 
idly than was promised in 2001, I can 
react accordingly. And now we can 
start to see the small business job ma- 
chine get cranked up. 

We all need to understand this about 
economics: Economics turns on incen- 
tives. No one will invest in an enter- 
prise where the Government would 
take 100 percent of the profits because 
there is no incentive. You say, all 
right, the Government will take only 
99 percent of the profits, and there is 
still no incentive. So the Government 
says, all right, we will take 80 percent 
of the profits. Well, maybe you begin to 
get my interest now. The Government 
will only take 50 percent of the profits. 
All right, now there is an incentive for 
me to invest. 

In the 1980s, the Government said to 
small business, we will only take 28 
percent of the profits, and you saw a 
period of job growth, job creation, and 
economic expansion unparalleled in 
our history. And, based on my own ex- 
perience, I believe it was an impetus 
and an inertia of job creation that car- 
ried over into the 1990s, for which the 
Congresses and the President in the 
1990s took credit. 

But the inertia, as I say, has changed 
because the incentive got a little less 
in 1991 when President Bush went to 
Andrews Air Force Base and said: Let’s 
tell the small business man and woman 
we are going to take more of their 
pretax money away from them. And 
there was a sense: Well, we better not 
buy that new piece of machinery. We 
better not hire that new person. We are 
going to have a problem. 


CONGRESSIONAL RECORD—SENATE 


And then President Clinton said: 
Let’s tell the small business man and 
woman we are going to take even more 
in 1993, and bring the top marginal tax 
rate up to the level that I have de- 
scribed. 

You sow the seeds of incentive, you 
reap the fruits. If the incentive is to in- 
vest, if the incentive is to hire, if the 
incentive is to take risk, you get the 
benefits of higher economic activity 
and higher job creation. If you sow the 
seeds of negative incentive that says 
the Federal Government will take 
more of your money than it has been, 
you reap the rewards of higher unem- 
ployment and slower economic activ- 
ity. 

It always takes time. It never hap- 
pens, in fiscal policy, overnight. But I 
submit we are now in a position where 
we need to move clearly and firmly 
back toward the time when the incen- 
tive was to invest, when the incentive 
was to take risk, when the incentive 
was to build a small business. 

I think it disingenuous, therefore, to 
attack all of the reduction in the mar- 
ginal tax rate as if every single tax re- 
turn that shows income being taxed at 
the top marginal tax rate is coming 
from a Michael Jordan or a Bill Gates 
or a Donald Trump. 

It ignores the fact that the major- 
ity—I don’t have the exact statistic; I 
have heard it as high as two-thirds, but 
it varies from time to time—of the tax 
returns filed in the top marginal tax 
rate are tax returns with small busi- 
ness income on them, tax returns such 
as the one I described for myself when 
I had my salary on there and then I had 
an extra million dollars as my share of 
the company’s profits transferred on to 
my tax return, none of which money I 
saw, none of which money I got be- 
cause all of which had to go back to 
the company to help it grow and help it 
create jobs. 

Let us understand that this is not a 
debate about whether Bill Gates should 
get a tax cut. This is a debate about 
whether small businessmen and small 
businesswomen all across this country 
should get an incentive to hire, an in- 
centive to invest, an incentive to build 
for the future, whether to plant seeds 
of growth which will yield a significant 
harvest for us later on. I believe the 
sooner we can plant those seeds, the 
better off we will be. 

I believe the lesson of the tax cut of 
2001 tells us that what we did there, 
however salutory, was not good enough 
and not strong enough, that it has not 
gotten us through the soft patch that 
it was supposed to help with, and we 
need to get on with this. 

For that reason, I will support a cut 
in the top marginal tax rate, and I will 
rejoice in the years to come as new 
jobs are created, new economic activ- 
ity occurs, and, yes, new tax revenues 
start to roll in to the Federal Govern- 
ment. At that time whoever is in the 
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Senate will take credit for those tax 
revenues, whoever is in the Senate will 
take credit for the good economy that 
we have. And whoever is managing 
Presidential campaigns will say it was 
President this or President that who 
was personally responsible for it. 

We should understand that the econ- 
omy is much more sophisticated than 
that. We should do what we can to let 
the economy do its work by creating 
the incentives that will produce the 
two things that produce jobs: risk tak- 
ing and accumulated capital. This bill 
moves in the direction of rewarding 
both. 

I yield the floor. 

The PRESIDING OFFICER 
HAGEL). The Senator from Nevada. 

Mr. REID. Mr. President, I have the 
deepest affection for my friend from 
Utah. He lives in a different political 
world than I do. He just did a stunning 
job in his debate, but he was debating 
himself. The matter pending before the 
Senate is whether we should have tax 
cuts for the elite—that is, dividend tax 
cuts—or whether those moneys should 
be kept for Social Security. That seems 
pretty simple to me. 

I did mention, and the Senator from 
Utah responded briefly, that my pro- 
posal to have public works projects is 
not in keeping with his idea of how to 
create jobs. The only way to create 
jobs, he said, is through entrepreneur- 
ship. 

Well, Frainer Construction of Ne- 
vada, Helms Construction of Nevada, 
Granite Construction, Las Vegas Pav- 
ing—large by Nevada standards—are 
companies that believe in entrepre- 
neurship. Every road they build, every 
water project they work on, every 
bridge they repair is entrepreneurship. 
What is the difference in these huge 
tax cuts that go to the elite, that cre- 
ate no jobs, as I will shortly show? If 
past experience means anything, I 
think we are better off directly doing 
something. 

My friend from Utah has acknowl- 
edged that there is not going to be any- 
thing happening in the near future. He 
is talking about future Presidents tak- 
ing credit, future Congresses. He has 
acknowledged that nothing is going to 
happen in the near term with this fool- 
ish tax cut that has been proposed. 

All this talk about growth and jobs, 
as this bill is intended to do, simply 
will not work. I direct my friend to a 
few people on this chart. These are the 
economists who support the Bush tax 
plan. You can see them on the left 
hand side, few in number. The econo- 
mists opposing the Bush tax plan are 
450 in number. Those who support the 
plan are 13 in number. Those opposing 
are 10 people who have won Nobel 
Prizes for their work. We have, in fact, 
professors from the University of Utah, 
Gail Blattenberger, Samuel Jameson, 
David Kiefer, Thomas Maloney, James 
M. Rock, Norman Waitzman, all distin- 
guished scholars from Utah who are on 
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this chart who say this tax plan the 
President has proposed is not good. 

The question before the body—the 
vote will take place at 2—is whether 
this body will vote to have a tax cut 
for the elite as it relates to dividends 
or whether Senators will vote to pro- 
tect Social Security. The Social Secu- 
rity debate has left this body since Re- 
publicans became the party that dwells 
in the White House. We used to talk 
about a lockbox. Not only the key has 
been lost but the whole lockbox has 
been thrown someplace we can’t find. 
Social Security is not part of the equa- 
tion anymore. Suddenly deficits don’t 
matter. 

I say to my distinguished friend who 
was a courageous soldier for the United 
States, somebody who was valiant in 
battle and who I have the greatest re- 
spect for as a legislator, I want to 
bring to his attention some of the prob- 
lems that exist with this new philos- 
ophy that deficits don’t matter. 

I refer the distinguished Presiding 
Officer to a statement he made on the 
6th of February 1997, in the Omaha 
World Herald: 

The real threat to Social Security is the 
national debt. If we don’t act to balance the 
budget and stop adding to the debt, then we 
are truly placing the future of Social Secu- 
rity in jeopardy. 

I ask my friend, when he comes down 
to this table in 40 minutes and votes, 
to remember what he said in 1997. This 
is clearly an indication that we are 
driving this country into a terribly dif- 
ficult situation as it relates to the def- 
icit. 

Deficits don’t matter? I hope they do. 
But apparently there has been a new 
philosophy from the other side of the 
aisle. 

We are going to be asked in a few 
days to increase the national debt by 
almost $1 trillion. I hope people will be 
more concerned about the debt. I agree 
with the statement made by the Sen- 
ator from Nebraska. 

I believed the chairman of the Fed- 
eral Reserve System when he told us in 
the Appropriations Committee that the 
most important thing we could do is 
get rid of the deficit. We did that. We 
took him at his word. As a result of 
that, we had years where we paid down 
the debt to the tune of $600 billion. 

When the Bush administration took 
office, they promised to eliminate the 
national debt and spur the economy 
with a massive tax cut for the elite. I 
didn’t vote for that tax cut because I 
thought it would do exactly what it has 
done. I have been through the years in 
the past when we were told that the 
trickle down theory was a great one 
and would help the country economi- 
cally. It didn’t then, and it didn’t dur- 
ing the Bush 2 program. This plan has 
failed the vast majority of people in 
America who are worse off than 2 years 
ago when this man took office. 

Since this administration took of- 
fice, the economy has lost almost 3 
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million private sector jobs. The econ- 
omy has shed 500,000 jobs in the past 3 
months alone. About 9 million people 
are looking for work. The unemploy- 
ment rate is 6 percent. The number of 
unemployed workers has increased 47 
percent since the President took office. 
A growing share of the unemployed 
workers are long-term unemployed. In 
February, nearly 2 million people had 
been unemployed for 6 months, which 
is triple what it was before this man 
became President. The Bush adminis- 
tration is on track to post the worst 
job creation record of any administra- 
tion in almost six decades. This tax cut 
raids Social Security, and that is what 
this amendment is all about. 

I have been here long enough to know 
that the majority are not very inde- 
pendent. I believe—and I hope my be- 
lief is unfounded—that come 2 o’clock 
people will march down here and vote 
against this amendment. They will 
vote that it is not germane. It takes 60 
votes. We know the rules of germane- 
ness. They will march down here just 
like lemmings over the cliff and throw 
Social Security to the wind, I am sorry 
to say, but I think that is what is going 
to happen. 

Even without the new tax break for 
the elite, this Government will spend 
every dollar of the $2 trillion Social Se- 
curity surplus over the next 10 years— 
even without this. So with this, it will 
be done more quickly. 

The real reason for the deficit is the 
tax cut—the tax cut previously made, 
which I voted against. It is not easy to 
vote against tax cuts. People love 
them. It will be used against me in my 
campaign. That is the way it is. 

The Congressional Budget Office says 
that only 14 percent of the deficit is as 
a result of homeland security and de- 
fense spending. Over 10 years, Federal 
spending on interest on the public debt 
will amount to $2.4 trillion. Of course, 
every dollar directed toward interest is 
diverted from Social Security. It is di- 
verted from Medicare, education, de- 
fense, and homeland security. 

The additional interest burden on a 
family of four will be $30,000. That is 
the additional burden. State and local 
governments are in the midst of the 
worst fiscal crisis since World War II. 
Last month, the cumulative 2004 budg- 
et shortfall was about $54 billion. A bil- 
lion of that is in the small State of Ne- 
vada. State and local governments, 
which bear primary responsibility for 
most education, health care, and first 
responder expenditures, will bear the 
brunt of the consequences of this irre- 
sponsible tax plan. 

The second phase gets even worse. 
Sixteen States have cut education pro- 
grams in elementary schools. In Ne- 
vada, the Clark County School District 
is considering going to a 4-day week for 
kids because it is having trouble pay- 
ing for a 5-day week. Twenty States 
have cut health care programs, even 
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though we are living in a heightened 
risk of bioterrorism and SARS. It 
makes no sense to just chop to pieces 
our State public health budgets. But 
that is a consequence of what is hap- 
pening in this administration. 

What is wrong with this plan we are 
being asked to approve? It fails to help 
working people, for one thing. Our top 
priority is to create jobs. I will say it 
again, Mr. President—creating jobs. 
The moneys that would be given in 
these public works projects, which are 
not new jobs—I bet in the States of 
Utah and Nebraska there are many 
projects on the drawing board that 
simply cannot be completed because 
there is no money to do it—roads, 
water and sewer projects, bridges, 
dams, all those activities. They are on 
the drawing boards now and would go 
forward tomorrow if there were money 
to do it. 

As I indicated before, for every bil- 
lion dollars spent, 40,000 jobs are cre- 
ated. Those are direct jobs, all high- 
paying jobs. These people would buy re- 
frigerators, carpets, cars, all kinds of 
consumer items. There are a lot of in- 
direct jobs as a result. The Republican 
plan fails to help working people. It 
fails to preserve Social Security. It of- 
fers no relief to the 9 million Ameri- 
cans who want to work but cannot find 
a job. 

People on the other side refer to this 
as a “jobs and growth package.” As I 
said earlier today, you can call a pig a 
horse, but it doesn’t matter how many 
times you call a pig a horse, it is still 
a pig. Or you can call a horse a pig; it 
doesn’t matter; that animal is still a 
horse. You can call this program jobs 
and growth all you want, but it doesn’t 
make it a jobs and growth program. 
Calling this a jobs and growth pro- 
gram—there could not be anything fur- 
ther from the truth. 

The CBO, the White House Counsel of 
Economic Advisers, and the private 
sector economists who helped the 
President analyze this proposal have 
stated that his tax break plan won’t 
create jobs and will weaken the long- 
term health of this country. In fact, 
some economists have forecast that the 
plan will cause an annual .25 percent 
drop in GDP and will result in a loss of 
almost a million jobs in the next 10 
years. That is in addition to the jobs 
that have already been lost. There are 
the 400 economists there on the chart. 
And I am sure there would be more if 
we spent a little extra time. So 400 
economists, including 10 Nobel laureate 
prizewinners, signed a statement warn- 
ing that the President’s plan would do 
long-term harm to the economy, add- 
ing to the Nation’s projected deficits. 

Mr. President, you were not standing 
there alone saying deficits matter. 
Some of your colleagues also felt the 
same. A number of very distinguished 
colleagues felt the same. For example, 
somebody for whom I have the greatest 
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respect, TRENT LOTT—we worked to- 
gether on the floor very closely for 4 
years—said on the 27th day of January, 
2002: 

I think the most important thing really 
does involve the budget—keeping a balanced 
budget, not dipping into Social Security, and 
continuing to reduce the national debt. 

He gave that quote to the Chat- 
tanooga Free Press. What has changed? 
Nothing has changed in a little over a 
year. Senator JUDD GREGG—here is a 
man who has wide-ranging experience. 
He served in the House of Representa- 
tives, he was a Governor, and now he is 
a Senator. He said to the New Hamp- 
shire Sun News on the first day of Feb- 
ruary 1998: 

As long as we have a Republican Congress, 
we are going to have a balanced budget. And 
if we can get a Republican President, we can 
start paying down the debt on the Federal 
Government. 

What has happened to that? Do defi- 
cits not matter anymore? Obviously, 
they don’t. We are going to be asked to 
increase the national debt a trillion 
dollars in a few days. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. REID. I am happy to yield to the 
Senator from Illinois for a question. 

Mr. DURBIN. I ask the Senator from 
Nevada, it is not just a question of the 
national debt—which is bad enough— 
that has to be repaid, and interest has 
to be paid on it, not just by us but by 
our children and grandchildren, but is 
it not a fact that the money we are 
putting into the President’s program 
for tax breaks for elite investors in 
America is coming out of the Social 
Security trust fund, out of the Medi- 
care trust fund? These are trust funds 
that are going to struggle with more 
and more elderly Americans needing 
their help, and we are going to give a 
tax break to wealthy people at the ex- 
pense of Social Security and Medicare. 
Is that not a part of the problem as 
well? 

Mr. REID. Mr. President, I say to my 
friend in answer to his question, the 
Senator is absolutely right. What is 
happening boggles my mind. I am cer- 
tainly not a genius, but I did OK in 
school, and I can understand some 
basic facts. How can people, for whom 
I have the highest respect, say one 
thing about deficits mattering and So- 
cial Security mattering and vote for 
this awful program? 

I say to my friend, the distinguished 
Senator from Illinois, what I said ear- 
lier today. I believe this is all part of a 
program to do away with some of these 
programs in which we really believe. I 
repeated in different words what the 
Senator said today in responding to a 
statement made by the distinguished 
chairman of the Finance Committee. I 
said the same thing to the distin- 
guished junior Senator from Utah. 
They live in a different world than I 
live in. It is as simple as that. They 
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live in a different world. They care 
about the trickle down theory. I do 
not. I do not think it has worked. Over 
the years I have seen it trying to work 
where you give money to the elite of 
this country. It does not trickle down. 

We have significant problems in the 
State of Nevada. We are battling budg- 
et problems in the little State of Ne- 
vada, and the Republican Governor in 
the State of Nevada—I am sure it was 
very difficult for him—because there is 
no alternative because of the unfunded 
mandates the Federal Government 
passed on to the State of Nevada, is 
trying to find ways to create new reve- 
nues. I say the word, the Republican 
Governor of the State of Nevada has 
asked for new taxes. 

Mr. DURBIN. Mr. President, if I may 
ask the Senator from Nevada, if the ar- 
gument has been made by the Repub- 
licans that if we give the President an- 
other tax cut for elite investors and 
wealthy people that this will somehow 
create jobs, is it not fair for us to look 
back and see how successful the Presi- 
dent was the last time he made this 
promise? 

If I recall correctly, we gave this 
President a $1 trillion—some say $2 
trillion—tax cut just 2 years ago. If I 
am not mistaken, we have lost jobs. 
Under this Bush administration, we 
have lost somewhere in the range of 2 
million jobs. In my State of Illinois, 
under the Bush administration, we 
have lost 191,000 jobs, 20,000 manufac- 
turing jobs in the last 12 months. 

If the President’s plan of tax cuts for 
wealthy people is exactly the medicine 
to cure our problems, how do we ex- 
plain the fact that the economy is still 
so sick 2 years after the President tried 
this tax cut the first time? 

Mr. REID. I respond to my friend, I 
voted against the first tax cut. It was 
not an easy vote. Just on general prin- 
ciple you want to vote for tax cuts. I 
believe the payroll taxes are something 
most people pay much more than they 
do in income taxes. I would like to fig- 
ure out some way to give them a break 
from payroll taxes. I think there are 
ways we can reduce taxes. 

At first glance, you do not want to 
vote against a tax cut, but I had an in- 
kling, I had a belief, I had a conviction 
that doing what was done with the first 
big tax cut would throw this country 
into an economic downturn, and that is 
what it has done. 

When the Bush administration took 
office, they promised to eliminate the 
national debt and spur the economy 
with a massive tax cut for the wealthy. 
They failed to deliver. Most people are 
not better off; they are worse off than 
they were 2 years ago, I say to my 
friend. 

Mr. BENNETT. Will the Senator 
yield for a question? 

Mr. REID. I will be happy to yield for 
a question from my friend from Utah 
without losing my right to the floor. 
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Mr. BENNETT. I ask the Senator, if 
he is interested, if I gave him the 
names of another 400 economists who 
were in favor of the Bush tax cut if he 
would put them on his chart? Such 
names are available. 

Mr. REID. I respond to my friend 
from Utah, I borrowed this chart from 
somebody else. I am not much on this 
chart business, but I know that if there 
are that many who favor the tax cut, 
you should do your own chart. 

Mr. BENNETT. I further ask, Mr. 
President, a question of the Senator 
from Nevada. 

Mr. REID. I yield for a question. I 
will do that. 

Mr. BENNETT. Reference has been 
made by the Senator from Illinois to 
the effect of a $2 trillion tax cut. Is it 
not true that what we are asking for in 
this bill is that the effect of that tax 
cut be made now because the effects of 
that tax cut, as you get up to the num- 
ber of $2 trillion, was stretched out 
over a number of years and, in fact, the 
marginal tax rate cut that has actually 
occurred now, to which the Senator 
from Illinois referred, has been mini- 
mal and we are trying to accelerate the 
effect? 

It does not seem to me fair to say it 
failed and, by the way, we have not had 
any effect from it. The reason we have 
not had the effect is because they have 
not been put into effect. 

Mr. REID. I will be happy to respond 
to the question. First, it seems a little 
unusual to me, the huge tax cuts writ- 
ten by the Republicans and passed vir- 
tually by Republican votes, with very 
few Democratic votes, now they are 
saying the tax cut was not big enough 
and not quick enough. So now what we 
are going to do is come back with a 
bigger tax cut and I guess they say it is 
not quick enough. 

The majority has written both tax 
bills. I voted against the first tax cut, 
and I will vote against the second tax 
cut because I believe the tax cut cer- 
tainly is not going to help Social Secu- 
rity. Remember, the issue before the 
Senate today, and we are going to vote 
on it at 2 o’clock, is whether this body 
should give tax cuts to the elite of this 
country in the form of reducing the tax 
on corporate dividends or whether that 
money should be put back in Social Se- 
curity. That is the issue before the 
Senate. It is a very simple issue. 

I have talked about what I think is 
wrong with the plan in general. Re- 
member, my statement has been di- 
rected toward what I feel is a very per- 
tinent question: Does this body, the 
Senate, want to preserve Social Secu- 
rity or destroy Social Security? The 
vote at 2 o’clock will take that into 


consideration. 
I believe when we had discussions on 
the Senate floor dealing with 


lockboxes and keys to lockboxes that 
it was a good discussion because I felt 
very strongly that we should do some- 
thing to preserve Social Security. 
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It is interesting to me that there was 
a constitutional amendment offered on 
the Senate floor to balance the budget. 
It was offered by Republicans. I offered 
a counter amendment. I said that is a 
great idea, let’s do it, but we are going 
to do it without using the Social Secu- 
rity surpluses. That was not enough for 
my friends on the other side of the 
aisle. My amendment received 44 votes. 
I was six votes short. I wanted a con- 
stitutional amendment to balance the 
budget but not use the surpluses of So- 
cial Security. The majority disagreed. 
They wanted to use Social Security 
surpluses to balance the budget. That 
is unfair. I have no regret having done 
that. 

Mr. DURBIN. Will the Senator yield? 

Mr. REID. I yield to my friend for a 
question. 

Mr. DURBIN. I would like to speak 
for a moment to this. Is it not a fact 
that we are only a few years away from 
the baby boom generation showing up 
for Social Security? Isn’t it the height 
of irresponsibility for us to be dragging 
this Nation deeper in deficit at the ex- 
pense of the Social Security trust fund 
when we know that parents and grand- 
parents are going to be asking for the 
Social Security benefits which they 
paid for a lifetime? Isn’t the same true 
when it comes to Medicare, that these 
same senior citizens will need Medicare 
to make sure they are healthy, inde- 
pendent, and lead strong lives as long 
as possible, and what we are doing is 
jeopardizing Social Security and Medi- 
care to provide tax breaks for the elite 
investors in America? 

How in the world can you rationalize 
that once we have a promise to a gen- 
eration that has paid for over 40 years 
into Social Security? I wonder if the 
Senator from Nevada can remember 
when President George W. Bush came 
to us with his first tax cut, he said: 
This should be easy. We are going to 
have a surplus over the next 10 years of 
$5.6 trillion. For goodness’ sake, you do 
not need the money in Washington to 
waste on programs. Send it back home 
to the families so they do not have to 
pay taxes. 

A lot of people were enthralled by 
this message. I was not. Neither was 
the Senator from Nevada. Today, is it 
not a fact, I ask the Senator from Ne- 
vada, that same projection over 10 
years has gone from the President’s 
$5.6 trillion surplus to a $1.8 trillion 
deficit and that this bill will make the 
deficit even worse over the next 10 
years? 

Mr. REID. The Senator is absolutely 
right. The baby boom generation is 
upon us. 

Our senior population will nearly 
double from 44 million to 77 million in 
just 6 years. That is what it is all 
about. I am just stunned by—I believe 
in intellectual consistency, and I try to 
be consistent on what I do in my legis- 
lative voting on the Senate floor. I try 
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to remember statements I have made, 
so I do not want to be inconsistent, to 
say something today that is incon- 
sistent with something I said pre- 
viously. 

What has happened to our friends on 
the other side of the aisle who cared so 
much about deficits and balancing the 
budget, who offered a constitutional 
amendment on the Senate floor to bal- 
ance the budget? Of course, they want- 
ed to use Social Security surpluses, but 
still they were concerned about bal- 
ancing the budget. 

Senator RICK SANTORUM, the junior 
Senator from Pennsylvania, who is one 
of the leaders on the other side of the 
aisle, is quoted in the Pittsburgh Post 
Gazette: 

The American people are sick and tired of 
excuses for inaction to balance the budget. 
The public wants us to stay the course to- 
wards a balanced budget, and we take that 
obligation quite seriously. 

Take it quite seriously, when we are 
going to be asked to increase the na- 
tional debt in a few days by a trillion 
dollars—by a trillion dollars; not a bil- 
lion, not a million but a trillion? 
Where are all of these statements? 
What happened to them? What hap- 
pened to the consistency? Why all of a 
sudden do deficits not matter, the na- 
tional debt does not matter, Social Se- 
curity does not matter, Medicare does 
not matter, education does not matter, 
just give tax cuts to the elite and it 
will all be fine? 

It is going to take care of all the en- 
vironmental problems we have in 
America today. We do not have to 
worry about Superfund, endangered 
species, clean air, clean water. Just cut 
taxes. That takes care of it all. 

Mr. DURBIN. I ask the Senator from 
Nevada, if we have now reached a point 
in our history where deficits do not 
count, can you not also conclude from 
that statement that it does not count 
that our children and grandchildren 
will have to pay off that debt; that it 
does not count that the money coming 
out of Social Security is going to be at 
the expense of our parents and grand- 
parents—and some of us will be knock- 
ing on those doors in just a few years? 
If deficits do not count, then, frankly, 
we are counting out millions of Ameri- 
cans who count on us to be financially 
responsible, fiscally responsible. 

This bill is fiscally irresponsible. It 
was irresponsible 2 years ago. It dev- 
astated the economy. It added to our 
deficit. It has created more problems 
economically than this country has 
seen in many years. 

I ask the Senator from Nevada this: 
Do we have a Democratic alternative 
we are going to offer on the floor of the 
Senate that is smaller in scope but 
more focused on the issues we are hear- 
ing about, for example, that addresses 
the costs of health insurance for busi- 
nesses? Has the Senator met any busi- 
ness leader in America today who has 
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not told him that the cost of health in- 
surance is breaking the bank? 

I say to the Senator from Nevada, if 
we are going to have a tax cut to invig- 
orate the economy, tell us what the 
Democratic alternative would do and 
the scope of it and whether or not it 
reaches the level suggested by the Re- 
publicans. 

Mr. REID. The Senator from Illinois 
has raised a question, and I am sure 
the people watching this have the same 
question, which is: Okay, you do not 
like the Republican plan. What is your 
idea? 

Well, we do have an idea. It costs 
much less money and has a direct im- 
pact. We would want a new wage cred- 
it, which would provide $300 for each 
adult in a family; $300 for the first two 
children. We want to accelerate the 
child tax credit to $800 from the cur- 
rent $600. It eliminates the marriage 
tax penalty. It provides marriage pen- 
alty relief for recipients of the earned- 
income tax credit, which by the way, 
Ronald Reagan said was the most im- 
portant tax policy this country has 
ever had, the earned-income tax rate. 
What is that? It creates a desire for 
people to work rather than try to go 
on, say, welfare, because they can actu- 
ally make money by working with 
their hands. 

Ronald Reagan loved this program, 
the earned-income tax credit, and we 
want to make it even more important. 

We want to have a 50-percent tax 
credit to help small businesses pay for 
health insurance premiums. These esti- 
mates are not exact, but there are from 
21 million to 25 million Americans with 
no health insurance. There are millions 
more who are underinsured. Now, this 
is not going to answer all the problems, 
but it sure is a step in the right direc- 
tion. It will help small businesses pay 
for health insurance premiums. 

Mr. DURBIN. Just so it is clear, I ask 
the Senator if the Democratic plan pro- 
vides a tax credit for small businesses 
to pay for health insurance? The Re- 
publican plan provides no benefit for 
the health insurance cost to small 
business. That is as clear as can be. 
Has the Senator from Nevada found in 
that Republican approach any help for 
small businesses to pay for health in- 
surance? 

Mr. REID. As I mentioned, the an- 
swer to all of the problems—environ- 
mental problems, better schools, home- 
land security—is cut taxes for the elite 
of this country. That will handle every- 
thing. I am sure that is their reasoning 
for this no-tax policy on health insur- 
ance. 

In answer to the Senator’s question, 
we would allow small business expens- 
ing that I think is very important. 
That is in the Republican plan. I think 
it is important we have that in ours. 
We want a bonus deduction for busi- 
nesses on depreciation rules. We want a 
20-percent tax credit for businesses 
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that invest in the broadband high- 
speed Internet infrastructure. We want 
$40 billion direct relief to States and 
local governments. It is so important 
we do that. 

As I mentioned to the Senator earlier 
in responding to one of the questions, 
the State of Nevada is devastated be- 
cause of unfunded mandates. Leave No 
Child Behind, as I said, according to 
the State legislature, is leaving lots of 
kids behind because they have no 
money to implement all the testing re- 
quirements and things that our school 
districts are being forced to do. They 
do not have the money to do it. 

Homeland security, we have all kinds 
of burdens upon us as a result of 9/11, 
and I think we should be helping with 
that. 

With our tax plan, which we are 
going to have a chance to vote on and 
which I think is going to be offered by 
the Senator from Louisiana, we are 
going to have an opportunity to do 
something about unemployment bene- 
fits. Our plan calls for unemployment 
benefits. I think that is extremely im- 
portant. 

Our plan is so much better. It creates 
over a million jobs right away. It is a 
program that has something the work- 
ing men and women in this country 
will benefit from. We had a meeting 
with one of the most successful 
businesspeople in the country, Warren 
Buffett, a man who is a study in how 
entrepreneurship should work. We have 
heard a lot about entrepreneurs in 
speeches on the other side. 

He is what the free market system is 
all about. When asked a direct question 
about what he thinks of the Bush tax 
cut plan, after he wiped the smile off 
his face, he said: You know, if this tax 
cut plan passes, next year I will re- 
ceive—and this figure might not be 
exact but real close—an extra $390 mil- 
lion for me, Warren Buffett. 

He said: I do not need that. I do not 
want that. It is not going to create 
jobs. What we should do, if there is $390 
million to go around, is give 390,000 
people a thousand dollars. 

He said: They will spend that. That 
will help the economy. 

That is the difference between our 
plan and their plan. The Warren 
Buffett understanding of what our 
economy is all about is about people 
spending money. 

Mr. DURBIN. I ask the Senator from 
Nevada, does this not reflect the basic 
difference in outlook and vision from 
the Republican side of the aisle to the 
Democratic side of the aisle, that War- 
ren Buffett—who happens to be the sec- 
ond wealthiest man in America and 
happens to be a Democrat, by his own 
professed political faith—understands 
that helping elite investors in America 
is not the key to a strong economy, yet 
that is what the Republicans return to 
time and time again? 

We believe, as Warren Buffett be- 
lieves, if we want to strengthen Amer- 
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ica’s economy, have faith in America’s 
working families, give them the help- 
ing hand they need to cope with the re- 
ality of life, the demands of life, and 
provide a helping hand to the unem- 
ployed who, through no fault of their 
own, are out of work. There are three 
times as many long-term unemployed 
in America today—that is, those out of 
work for over 6 months—than when 
President George W. Bush took office. 
His economic plan has failed, and what 
we are hearing again is this vision that 
the way to help the unemployed, the 
way to help the working families is to 
give to Warren Buffett a $390 million 
tax break. It is a wide chasm of 
thought between the two sides of the 
aisle. 

I would argue, for those who want to 
make up their mind, take a look at 
what happened to the President’s last 
tax cut. It did not work. It provided 
some assistance for the wealthy, but it 
did not create jobs. It did not revive 
the economy. And this time the Presi- 
dent says we need to rerun that play, 
we need to try it again and again at 
the expense of Social Security and 
Medicare. 

I ask the Senator from Nevada, as we 
listen to people such as Warren Buffett 
talk about this issue, how would the 
Senator respond to our Republican 
critics who say: There you go again, 
class warfare; that is all you Demo- 
crats want to do, set the wealthy off 
against the people who are not so 
wealthy? 

I ask the Senator from Nevada, in 
this coalition of the willing that we 
would put together in this class war- 
fare, wouldn’t we include an awful lot 
of people today who are struggling to 
make ends meet, a lot of seniors who 
face cuts in Social Security for their 
own benefits, a lot of people who do not 
have health insurance because their 
businesses cannot afford it? I suggest 
the coalition on our side of class war- 
fare is a pretty broad one across Amer- 
ica. I ask the Senator to respond. 

Mr. REID. I say to my friend, in 
parroting something the Senator said 
earlier today, those people on the other 
side of the aisle who are pushing this 
tax plan are not evil people; they are 
not bad people. They are good people. 
They just live in a different political 
world. They live in a world where they 
are willing to change their political 
philosophy according to who is in the 
White House. People who used to say 
that deficits matter now say they do 
not matter. People who said we had to 
balance the budget no longer say we 
have to balance the budget. They sim- 
ply are not willing to approach the 
world the way I think the world needs 
to be approached. 

I think I am right. I believe I am 
right. Everyone is entitled to their 
opinion. I have a little substantiation. 
I have 10 Nobel laureates who believe I 
am right, that this tax cut is not good; 
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it will not help the economy. However, 
no one has to accept these Nobel laure- 
ates. Ask the Congressional Budget Of- 
fice. They, the Republicans, picked who 
runs that, we did not, and the Congres- 
sional Budget Office says it will not 
help anything. 

I say to my friend from Illinois, this 
vote we will take in a few minutes is 
an example of the difference in philos- 
ophy between what is going on with the 
majority and we, the Democrats. What 
we are saying is the dividend tax cuts 
for the elite of this world should not go 
forward. That money should be saved 
for Social Security. That money that 
will go to elite people is coming out of 
the Social Security trust fund. 

If there was ever an example of how 
we should vote for constituents, it is 
now. Do you vote for people who want 
to maintain the strong Social Security 
Program or do you vote for the people 
who are going to give big tax cuts to 
Warren Buffett? There is a simple an- 
swer to the question. 

Remember the vote today at 2 p.m.: 
Dividend tax cuts or saving Social Se- 
curity. It is as simple as that. We rec- 
ognize that anyone can puff it any way 
they want; anyone can slam it any way 
they want. That is what the vote is 
about. The first vote we will take on 
this tax cut bill is whether you are 
going to vote for Social Security or the 
wealthy of this country. It is as simple 
as that. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. I understand we will 
vote in 5 minutes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. THOMAS. Mr. President, this has 
been an interesting dialog and cer- 
tainly does show a different point of 
view on that side of the aisle as op- 
posed to this side of the aisle. 

The Senator from Nevada summed it 
up pretty well when he said it is all 
about spending. That is exactly what it 
is. The question is whether you are try- 
ing to do something to stimulate the 
creation of jobs or whether you want to 
throw money out and spend it, such as 
$40 billion. 

What we are talking about is doing 
something about the economy. It 
seems as we go through this, we do not 
ever recognize the situation we are in. 
One of the reasons we have a problem 
is that sources of revenue have been re- 
duced substantially because the econ- 
omy has weakened. They do not talk 
about that. That is why we are doing 
some of the things that are different 
than we may have done before. Reve- 
nues registered in 2000 were over $2 
trillion, and they fell to the low $2 tril- 
lions; and in 2002 we are $1.8 trillion be- 
cause the economy is not working. 
What we are trying to do is to stimu- 
late that economy, of course. 

There is talk about doing everything 
for Warren Buffett. That talk is not 
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true, and it has nothing to do with 
what we are seeking to do. Do you 
think acceleration of the 10 percent 
regular income tax rate is good for 
Warren Buffett? I don’t think so. 

What we are talking about is raising 
the amount of money that is tax free 
for people in the bottom line. We are 
talking about the acceleration of the 
regular income tax cuts that were put 
into place to make it happen more 
quickly. 

What we are trying to do is stimulate 
the economy. Do you think accelera- 
tion of the marriage penalty tax is for 
Warren Buffett? I don’t believe so. It is 
for everyone. On the question of fair- 
ness in taxation for people who are sin- 
gle or married, Warren Buffett has 
nothing to do with it. 

Acceleration of child tax credit—that 
is Warren Buffett? I don’t believe so. 

How about small business expensing? 
This is one of the most important 
things we can possibly do with regard 
to the economy. It has nothing to do 
with Warren Buffett. 

What we really have is a real declara- 
tion of difference in what we are seek- 
ing to do. We are seeking to recognize 
the situation we are in, recognize that 
part of the reason for reduced income 
is the economy, and that instead of 
spending, we are seeking to create jobs. 

It is time for a vote. 

On this bill, Mr. President, this lan- 
guage is not germane to the legislation 
now before the Senate. Therefore, I 
raise a point of order under section 
305(b)(2) of the Congressional Budget 
Act, 1974. 

The PRESIDING OFFICER. The 
point of order is in order at this time. 

Mr. REID. Pursuant to section 904 of 
the Congressional Budget Act, I move 
to waive the section of the Budget Act 
for the pending amendment, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. The yeas and nays have been 
ordered. The clerk will call the roll. 

The bill clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. 
EDWARDS), the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
Maryland (Mr. SARBANES) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 


chusetts (Mr. KERRY) would vote 
“Aye”. 
The PRESIDING OFFICER (Mrs. 


DOLE). Are there any other Senators in 
the Chamber desiring to vote? 
The yeas and nays resulted—yeas 44, 
nays 53, as follows: 
[Rollcall Vote No. 147 Leg.] 


YEAS—44 
Akaka Biden Boxer 
Bayh Bingaman Byrd 
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Cantwell Graham (FL) Lincoln 
Carper Harkin Mikulski 
Chafee Hollings Murray 
Clinton Inouye Nelson (FL) 
Conrad Jeffords Nelson (NE) 
Corzine Johnson Pryor 
Daschle Kennedy Reed 
Dayton Kohl Reid 
Dodd Landrieu Rockefeller 
Dorgan Lautenberg 
5 Schumer 
Durbin Leahy 
Feingold Levin Stabenow 
Feinstein Lieberman Wyden 
NAYS—53 

Alexander DeWine McConnell 
Allard Dole Miller 
Allen Domenici Murkowski 
Baucus Ensign Nickles 
Bennett Enzi Roberts 
Bond Fitzgerald Santorum 
Breaux Frist Sessions 
Brownback Graham (SC) Shelby 
Bunning Grassley Smith 
Burns Gregg 

Snowe 
Campbell Hagel 
Chambliss Hatch Specter 
Cochran Hutchison Stevens 
Coleman Inhofe Sununu 
Collins Kyl Talent 
Cornyn Lott Thomas 
Craig Lugar Voinovich 
Crapo McCain Warner 

NOT VOTING—3 

Edwards Kerry Sarbanes 


The PRESIDING OFFICER. On this 
vote, the yeas are 44, the nays are 53. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BREAUX addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time on the pending amend- 
ment? 

The Senator from Montana. 

Mr. BAUCUS. Madam President, I 
yield whatever time the Senator from 
Louisiana would desire to have. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. BREAUX. Madam President, I 
ask the Chair to notify me if I go for 10 
minutes. I do not want to go more than 
that. 

The PRESIDING OFFICER. Is the 
Senator yielding time from the bill? 

The Senator from Montana. 

Mr. BAUCUS. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. BREAUX. I thank the Chair and 
I thank my distinguished ranking 
member, the Senator from Montana, 
for yielding me this time. 

My colleagues, let me just say that 
the bill the Finance Committee has 
brought to the floor is a tax cut piece 
of legislation which also raises signifi- 
cant amounts of taxes on American 
citizens. Tax cuts are a wonderful 
thing to do, for those of us who are 
elected officials. It is great to say we 
have cut taxes by x billions of dollars, 
to send out a press release to our con- 
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stituents back home saying we cut 
taxes by x billions of dollars. 

It is also important to read the fine 
print. The fine print in this legislation 
tells the rest of the story. And the rest 
of the story is that, among other provi- 
sions in the bill, there is a provision 
that increases taxes by $35 billion on 
American citizens. 

Tax cuts have to be done in one of 
two ways. You can cut taxes by in- 
creasing the size of the deficit and 
passing it on to the next generation. 
This bill does that. We have the largest 
deficit projections we have ever had in 
the history of our country. And now we 
are saying, on top of that, we want to 
make it larger. We are going to have a 
tax cut in order to make the deficit 
larger in the hopes that it may gen- 
erate some jobs. That is one way to pay 
for the tax cut. 

The other way is to raise taxes in 
other areas. This bill does that, too. Lo 
and behold, during the markup of the 
Senate Finance Committee, there was 
a provision that had not had 1 day of 
hearings, had not had 1 hour of hear- 
ings—in fact, it had not had 1 minute 
of hearings because it was never 
brought up in the committee—to dis- 
cuss a $35 billion tax increase on Amer- 
ican workers who work overseas, some- 
times in very difficult parts of the 
world. That tax break they got was 
being eliminated—totally eliminated— 
without one word of discussion, one 
day of hearings about whether this was 
the right thing to do, or about whether 
it should be to this extent, whether it 
should be less than this, or anything. 

In addition to increasing the size of 
the deficit, we have in just this one 
provision a $35 billion tax increase on 
American workers. Why do American 
workers get a credit for working over- 
seas? Because, No. 1, they are not in 
this country. They don’t enjoy the ben- 
efits and the security of living in this 
country, and, therefore, the argument 
correctly says that in order to encour- 
age American workers to have jobs 
overseas instead of hiring foreign citi- 
zens, the Tax Code says that we are 
going to give American workers an 
$80,000 tax exemption on wages that 
they earn overseas. In many cases, 
they work in very dangerous places. In 
most cases, they don’t get the privi- 
leges and the security of living in the 
United States. 

The paper just today talks about 
seven such Americans who lost their 
lives in Saudi Arabia because of a ter- 
rorist activity. That is just in one 
country. 

At the appropriate time I will be of- 
fering an amendment to strike the tax 
increase of $35 billion in the legislation 
which is currently before this body. We 
have had expressions of support for my 
amendment to take out the elimi- 
nation of this tax credit for American 
citizens from the Chamber of Com- 
merce, from the National Association 
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of Manufacturers, from the National 
Foreign Trade Council, from the Finan- 
cial Executives International, from the 
U.S. Council for International Busi- 
ness, from the Association of General 
Contractors of America, from the 
American Council of Engineering Com- 
panies. To show that the support is 
there from companies other than busi- 
ness-oriented companies, we have non- 
profit organizations such as the Catho- 
lic Relief Services, with which the 
Chair is familiar, and the International 
Rescue Commission that have ex- 
pressed support for retaining section 
911 which the current bill eliminates. 

The point is, we are going to have to 
find a way to reinstate. We will have to 
find a way to cover $35 billion because 
tax cuts are not for free. We have to 
pay for them. That is the problem this 
bill presents. 

My amendment would reduce the 
amount of the dividend tax exclusion 
above $500 to 5 percent instead of the 10 
percent that is currently in the bill. I 
think that is a fair tradeoff. It makes 
no sense to say: We are going to give, 
for example, a dividend tax exemption 
for the people in my State of which 
only 8 percent would be affected by it 
in order to have a tax increase on over 
400,000 other American citizens who 
work in far off places around the world. 

It makes no sense to say: All right, 
we will help a small number, and we 
will adversely affect a very large num- 
ber. The type of people we are ad- 
versely affecting are wage earners who 
work month to month, many of them 
earning $50,000, $60,000, $75,000 a year to 
help pay for tax benefits for those who 
are relying on dividends as a part of 
their income, many of which go to the 
very highest income earners. 

In Louisiana, 92 percent of the citi- 
zens are not affected by the so-called 
double taxation on dividends. We ought 
to get rid of it, but we ought to find a 
way to pay for it. Only 8 percent of my 
citizens are affected by the tax on divi- 
dends. Quite frankly, most people who 
earn dividends put them in retirement 
accounts or put them in investment 
portfolios that are already tax exempt. 

Ninety-two percent of my people in 
Louisiana are not affected by it at all. 
Yet in order to pay for something that 
only adversely affects 8 percent of the 
citizens in Louisiana, we are going to 
eliminate a foreign tax credit that will 
be adverse to literally hundreds of 
thousands of people, over 400,000 peo- 
ple. 

The type of people we are affecting 
are really Americans who are working 
overseas for relatively modest salaries 
in far off places doing important work 
that ultimately creates jobs in this 
country. We have had many statements 
from organizations that have workers 
working overseas who say, look, if this 
exemption is gone, we will have to ter- 
minate those American workers and 
give the jobs to foreigners working in 
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their own country. We will be having 
foreign citizens hired by American 
companies doing work that is now cur- 
rently done by American citizens. That 
is not good tax policy. 

We could have argued in the Finance 
Committee, if we wanted, move in that 
direction. We should have had hearings 
on it. We never had one witness come 
in and say, look, this section 911 of the 
Tax Code is bad policy; we need to 
change it. 

It came up overnight because some- 
one said, here is a nice pay-for. Let’s 
raise $35 billion. Let’s increase taxes by 
$35 billion in order to pay for the divi- 
dend tax cut which, in most cases, af- 
fects only a very few American workers 
and American citizens. 

As I have said, the groups that sup- 
port retaining 911 are contracting 
groups, oil and gas company groups, 
but also some of them are organiza- 
tions and groups that I read, for in- 
stance, the Catholic Relief Services, 
the International Rescue Commission, 
workers who we have to depend on for 
doing humanitarian work on behalf of 
the United States around the world. If 
this provision is taken out of the cur- 
rent Tax Code, you will have foreign 
citizens replacing American workers to 
do work for American relief agencies 
around the world. What kind of a mes- 
sage does that send to the world when 
all of the workers for the Catholic Re- 
lief Services of the United States are 
foreign workers? We need these Amer- 
ican workers in these areas. 

My amendment will preserve section 
911 and we will offer it at an appro- 
priate time. It should receive a major- 
ity of the support of our colleagues, 
both Republicans and Democrats. 
There is a very simple way to pay for 
it—by simply not increasing the divi- 
dend tax deduction as much as the cur- 
rent bill does. We can accomplish this 
in a fair manner. If someone wants to 
talk about this later on, about a pay- 
for, someone wants to eliminate this 
rate for American workers, if someone 
wants to make an argument that it is 
appropriate to have a $35 billion tax in- 
crease on American workers, let them 
make the case in the appropriate forum 
which is the Senate Finance Com- 
mittee. Don’t let it be slipped into the 
bill overnight as a pay-for for some- 
thing that is questionable as far as 
short-term tax policies. 

At the appropriate time, I will offer 
an amendment to preserve this provi- 
sion which is very important to Amer- 
ican workers. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Mr. President, an 
amendment will be offered tomorrow 
which Senator BREAUX has already spo- 
ken in favor of. I wanted to speak in 
support of the language that is in the 
bill. I am speaking against the amend- 
ment which will be offered by Senator 
BREAUX tomorrow. 
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The policy issue presented by repeal 
of section 911 is whether taxpayer dol- 
lars should be used to underwrite an 
employer’s cost of sending employees 
overseas. Section 911 excludes from tax 
the first $80,000 of foreign wages and 
additional foreign housing costs that 
are paid for by the employer. Under 
normal tax rules, these amounts would 
be taxable. According to the latest IRS 
data, 358,000 taxpayers claim this ex- 
clusion, yet repeal of the exemption 
raises $35 billion. 

The reason repeal raises so much is 
because many U.S. citizens living over- 
seas don’t pay tax to either the United 
States or even to the foreign country. 
The section 911 is skewed heavily to- 
wards upper-income taxpayers. The 
more a person owns, the more they can 
exclude free foreign housing. 

Section 911 then is a subsidy to an 
employer for the costs of sending em- 
ployees overseas. Section 911 only ap- 
plies to private sector employees who 
move overseas of their own free will. It 
is not available to government or mili- 
tary employees stationed overseas who 
are obviously there through some- 
body’s command and not by their own 
choice. 

Most employers offer their overseas 
employees ‘‘tax equalization” packages 
which guarantee the employee will not 
pay more taxes working overseas than 
they would pay if they were working 
within the United States. 

Section 911 reduces the amount of 
tax an employer has to reimburse 
under those agreements, making it 
then a help to the employer as much as 
to the employee. 

Why does this make any sense? Obvi- 
ously, I feel it makes sense or it 
wouldn’t be in this bill that I present 
to the Senate. If an employer sends an 
employee from Florida, which has no 
income taxes, to Massachusetts, which 
has very high income taxes, we do not 
provide such a subsidy. 

Why do we subsidize moving employ- 
ees overseas? I think sending employ- 
ees overseas should be a business deci- 
sion, not a tax decision. Repeal will not 
cause U.S. citizens to be double taxed. 
A U.S. citizen who earns income that is 
taxed by a foreign country is allowed 
to reduce their U.S. taxes for any for- 
eign income taxes paid. A foreign tax 
credit is not allowed, however, for for- 
eign property and gas taxes and levies 
for social programs sponsored by the 
governments of foreign countries. 

We do not subsidize those taxes or 
those policies. Many claim U.S. exports 
are enhanced by sending U.S. personnel 
overseas. However, there is no basis for 
such a claim. Whether a U.S. company 
uses U.S. products in its foreign oper- 
ations is a business decision of the U.S. 
employer. It is not determined by the 
nationality of the foreign manager. 

It has come to our attention that 
certain nonprofits, charities, and reli- 
gious organizations use section 911 to 
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further their overseas activities. We 
plan to work with these organizations 
to exempt these activities. 

Section 911 is a tax loophole that 
forces you and me, as well as every 
other taxpayer out there throughout 
the United States, to subsidize high- 
paid corporate employees and their 
companies. It is unfair, and the Con- 
gress needs to fix it, and the legislation 
before us fixes it. 

The Breaux amendment, if agreed to, 
would take that fix out of this legisla- 
tion. Everyone voting for the Breaux 
amendment will be voting for these tax 
benefits the rest of us are paying for. 

So obviously, tomorrow, I urge the 
defeat of the Breaux amendment. 

I yield the floor. 

Madam President, I yield the Senator 
from Pennsylvania such time as he 
may consume. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

AMENDMENT NO. 569 

Mr. SPECTER. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

Mr. BAUCUS. Madam President, it is 
my understanding the Senator from 
Pennsylvania wishes to offer an amend- 
ment. I ask unanimous consent that 
the pending amendments be set aside 
so the Senator from Pennsylvania may 
offer his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Pennsylvania [Mr. SPEC- 
TER], for himself, Mr. GRASSLEY, and Mr. 
BENNETT, proposes an amendment numbered 
569. 

Mr. SPECTER. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To urge the Senate Finance Com- 

mittee and the Joint Economic Committee 

to hold hearings and consider legislation 
providing for a flat tax) 

At the end of subtitle C of title V as the 
following: 

SEC. . FLAT TAX. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) The current Internal Revenue Code, 
with it myriad deductions, credits and sched- 
ules, and over 17,000 pages of rules and regu- 
lations, is long overdue for an overhaul. 

(2) The current Internal Revenue Code has 
over 6,900,000,000 words compared to the 
Bible at 1,773,000 words, the Declaration of 
Independence at 1,300 words, the Gettysburg 
Address at 267 words, and the Pledge of Alle- 
giance at only 31 words. 

(3) It is an unacceptable waste of our na- 
tion’s precious resources when Americans 
spend more than 5,800,000,000 hours every 
year compiling information and filling out 
Internal Revenue Code tax forms. In addi- 
tion, taxpayers spend $194,000,000,000 each 
year in tax code compliance. America’s re- 
sources could be dedicated to far more pro- 
ductive pursuits. 
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(4) The primary goal of any tax reform is 
to promote growth and remove the ineffi- 
ciencies of the current tax code. The flat tax 
will expand the economy by an estimated $2 
trillion over seven years. 

(5) Another important goal of the flat tax 
is to achieve fairness, with a single low flat 
tax rate for all individuals and businesses. 

(6) Simplicity is another critically impor- 
tant goal of the flat tax, and it is in the pub- 
lic interest to have a ten-lined tax form that 
fits on a postcard and takes 10 minutes to fill 
out. 

(7) A comprehensive analysis of our tax 
structure has concluded that a flat tax of 
19% could be imposed upon individuals and 
be revenue neutral. 

(8) If the decision is made to include de- 
ductibility on items such as interest on 
home mortgages and charitable contribu- 
tions, the flat tax would be raised from a 19% 
to a 20% rate to accommodate the deduc- 
tions and remain revenue neutral. 

(9) The flat tax would tax business at a 20% 
rate on net profits and be revenue neutral 
and lead to investment decisions being made 
on the basis of productivity rather than for 
tax avoidance. 

(10) The flat tax would lead to the elimi- 
nation of the capital gains tax. This would 
become a powerful incentive for savings and 
investment—which translates into economic 
growth and expansion, more and better jobs, 
and raising the standard of living for all 
Americans. 

(11) The flat tax would lower the cost of 
capital by allowing businesses to write off 
the cost of capital purchase in the same year 
the purchase was made as opposed to com- 
plying with complicated depreciation sched- 
ules. 

(12) By eliminating the double tax on divi- 
dends, the flat tax eliminates the distortions 
in the tax code favoring debt over equity fi- 
nancing by businesses. 

(13) The flat tax would eliminate the estate 
and gift tax. With the elimination of the es- 
tate and gift tax, family-held businesses will 
be much more stable under the flat tax sys- 
tem. 

(14) As tax loopholes are eliminated and 
the tax code is simplified, there will be far 
less opportunity for tax avoidance and fraud, 
which now amounts to over $120 billion in 
uncollected revenue annually. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Senate Finance Committee and the 
Joint Economic Committee should under- 
take a comprehensive analysis of simplifica- 
tion including flat tax proposals, including 
appropriate hearings and consider legislation 
providing for a flat tax. 

Mr. SPECTER. I am offering this 
amendment on behalf of Senator 
GRASSLEY, Senator BENNETT, Senator 
THOMAS, Senator SUNUNU, and myself. 
This amendment calls for consider- 
ation by the Senate Finance Com- 
mittee and the Joint Economic Com- 
mittee of tax simplification including a 
flat tax. 

The essence is set forth in the brief 
resolution clause: 

It is the sense of the Senate that the Sen- 
ate Finance Committee and the Joint Eco- 
nomic Committee should undertake a com- 
prehensive analysis of simplification includ- 
ing flat tax proposals, including appropriate 
hearings and consider legislation providing 
for a flat tax. 

Madam President, this is a subject 
that I have addressed virtually every 
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year since introducing a flat tax pro- 
posal in the spring of 1995. The flat tax 
proposal was introduced in the House 
of Representatives by Congressman 
Armey in the fall of 1994. After exten- 
sive consideration and analyses of 
these proposals by two distinguished 
professors from Stanford, Professors 
Hall and Rabushka, it seemed to me 
that it was long overdue that a serious 
effort be made to simplify the U.S. Tax 
Code. 

At the present time, we have a Tax 
Code which has grown to 6.9 million 
words. That is the count in the year 
2000. When the Tax Code was counted 
in the year 1955, there were 744,000 
words. There are 325 forms to be filled 
out, and the American taxpayers spend 
more than 5.8 billion hours each year 
preparing them. And it is estimated by 
the Tax Foundation that $194 billion is 
spent each year in complying with the 
tax laws. I have seen other estimates 
that place the issue of compliance as 
high as some $800 billion. 

But there is no doubt that the Fed- 
eral Tax Code and the forms are bur- 
densome, onerous, and unduly com- 
plicated. The vast majority of Ameri- 
cans require professional help to fill 
out a tax return. Some people say even 
a Philadelphia lawyer cannot figure it 
out. Iam inclined to agree with that. 

Senator GRASSLEY, may the record 
show, concurred with my last state- 
ment. He has never been a devotee of a 
Philadelphia lawyer. The CONGRES- 
SIONAL RECORD is replete with com- 
ments to that effect with reference to 
one of his colleagues who was elected 
in the same year, 1980. 

Back to the subject at hand, Albert 
Einstein said: The hardest thing in the 
world is to understand the income tax. 
That is quite a statement for Albert 
Einstein to make. I think it shows 
what the complications are. 

We are considering now a tax pro- 
posal that will probably end up in this 
body as $350 billion because the distin- 
guished Senator from Iowa, Mr. GRASS- 
LEY, has said that is his word on what 
is going to come back out of the con- 
ference. The House of Representatives 
is talking about $550 billion. The Presi- 
dent’s original proposal was $726 bil- 
lion. I support the full proposal offered 
by the President. 

When we consider that we have a $10 
trillion economy, and we are talking 
about $726 billion or $550 billion or $350 
billion over a 10-year period, and look- 
ing at a gross economy of $10 trillion a 
year now, and over 10 years it will 
amount to $140 trillion, it is question- 
able as to what the impact would be of 
any tax cut. But I think the Presi- 
dent’s proposal is worth a try. I am 
prepared to vote for that figure—the 
highest figure we can have for this 
body on a conference report. 

What should be done is to take, fi- 
nally, some bold, innovative action and 
at least consider tax simplification and 
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a flat tax. It has never been considered 
or analyzed, and there are some very 
thorough comprehensive distinguished 
studies. 

The leading study, by Professors Hall 
and Rabushka, analyzed the revenue 
picture and concluded that, at 19 per- 
cent, the flat tax would be revenue 
neutral. That would be eliminating all 
deductions. 

In the flat tax legislation that I have 
introduced, I have retained two deduc- 
tions. I introduced the flat tax again 
this year in advance of April 15, on 
April 11. We were not in session on 
April 15. During the 104th, 105th, and 
106th Congresses I introduced the flat 
tax legislative proposal to coincide 
with income tax day. The proposal I 
have introduced retains the deduction 
for home interest and charitable con- 
tributions. So I have taken the two 
items that are the most popular and 
that cost money. That requires the flat 
tax to be raised from 19 percent to 20 
percent. 

It may be that the Finance Com- 
mittee or the Joint Economic Com- 
mittee, in their wisdom, would want to 
have other deductions, or perhaps no 
deductions, leaving it at the flattest 
rate of 19 percent. 

This, Madam President, is a tax re- 
turn form under the flat tax. It is genu- 
inely the size of a postcard and could 
be filled out in some 15 minutes. Simi- 
larly, for the corporate tax, the cal- 
culation has been made that it would 
be revenue neutral at 20 percent. 
Today, there is an enormous amount of 
time with the lawyers, the account- 
ants, the tax specialists, figuring out 
loopholes, figuring out tax avoidance, 
where it is legal, contrasted with tax 
evasion, where it is illegal. 

If, once and for all, we directed our 
attention to what is economically pro- 
ductive—that is, what makes sense 
from an economic point of view, with- 
out regard to the tax consequences— 
there would be a burst of energy and 
productivity, and it would do wonders 
for our economy. That is the way to 
stimulate the American economy, in- 
stead of tinkering at the edges, which 
is what many of the tax modifications 
have been. 

The flat tax would expense all so- 
called capital investments by deduct- 
ing them immediately in the first year. 
If that were to be done, there would be 
a tremendous stimulus for entre- 
preneurs to invest in new capital in- 
stead of having to depreciate it over a 
long period of years on complicated de- 
preciation schedules. 

The flat tax eliminates the estate 
tax, capital gains tax, and the double 
taxation of dividends. For families of 
modest means and their conflicting 
schedules, they would pay less under a 
flat tax. The various schedules that 
have been proposed are complicated 
and sometimes conflicting. That is why 
I would like to see the hearings on a 
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comprehensive analysis, to really find 
out what it would mean at all levels. 

Today, when the loopholes are ap- 
plied, the sky is the limit. The wealthi- 
est people, who earn the most money, 
can avoid paying taxes altogether, and 
that would be eliminated. There is a 
tremendous amount of money lost 
through fraud. That, too, would be re- 
duced substantially, if not virtually 
eliminated with a flat tax proposal. So, 
in essence, my point is when we have 
had so much controversy and argument 
in the Congress of the United States 
about the $726 billion over 10 years, and 
$550 billion over 10 years, and $350 bil- 
lion over 10 years, the way to really 
give the economy a shot in the arm is 
to eliminate all of this nonproductive 
time filling out tax returns and the nu- 
merous forms attendant thereto and 
allow American ingenuity to focus on 
what makes economic sense, produc- 
tivity sense, and not what you can do 
by contortions and gyrations to reduce 
your tax bill. 

It would be a godsend if on April 15 
we sat down and filled out a postcard. 
We will all go through it. The flat tax 
is something which is certainly worthy 
of consideration and study. 

My best judgment is that the flat tax 
would be very worthwhile, but I would 
want to reserve my best judgment 
today on a study that I have made. I 
would like to see the Finance Com- 
mittee and the Joint Economic Com- 
mittee undertake the kinds of hearings 
and analyses which would give appro- 
priate consideration. 

Today the Internal Revenue Code 
constitutes cruel and unusual punish- 
ment. A flat tax would be an enormous 
step forward. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Madam President, be- 
sides being willing to accept the 
amendment offered by the Senator 
from Pennsylvania, I add that there 
are some portions of this bill which 
further make the Tax Code more com- 
plex. We often do that as we are trying 
to, on the one hand, balance the budget 
or fit within certain budget restric- 
tions and, on the other hand, help a 
certain tax policy which, in effect, adds 
a lot more complexity to the code. Re- 
grettably, the code is going to be much 
more complex after this legislation is 
passed, and it will be passed, than is 
the code today. 

We did, however, include one measure 
of tax simplification at my behest. It is 
small, but it is important, I think. 
There are many definitions in the code. 
There is a definition of a child for the 
purpose of the child tax credit or the 
earned-income tax credit or as an ex- 
emption as a dependent or for purposes 
of a head-of-household exemption. It 
depends on how many children the 
household has in terms of what addi- 
tional credits or exemptions that head 
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of household has. There are five defini- 
tions in the code, each different for 
each of the conditions I mentioned. We 
simplified that situation. 

We said, whether it is earned-income 
tax credit, the child credit, a dependent 
for the purpose of exemption or head- 
of-household exemption, the definition 
of child is the same. That will make 
the code a bit easier for taxpayers and 
practitioners. 

I appreciate the amendment offered 
by the Senator from Pennsylvania. It 
is helpful always to look for ways to 
simplify the code. I am not terribly en- 
couraged we are going to get the code 
simplified very much in the next sev- 
eral years. It would be great if we 
could. We should make those efforts. If 
history is any guide, regrettably the 
President and the Congress together 
are making the code more complex 
every year. 

Some day the straw will break the 
camel’s back. The code, in my judg- 
ment, is going to collapse. It is going 
to get so complex and finally people 
are going to get fed up and make sig- 
nificant changes. We are not there. I do 
not think that will occur for several 
years. 

The amendment offered by the Sen- 
ator from Pennsylvania is a step in the 
direction toward forcing us in the Con- 
gress to grapple with the undue com- 
plexity of the code, whether the flat 
tax, consumption tax, value-added 
tax—who knows what is the right ap- 
proach; that is to be decided another 
day—or just stay with our current code 
and make a lot of simplifications. For 
example, phasing out so-called Peps 
and Peases. That is the section of the 
code that says we will give you a tax 
break on the one hand but take them 
away on the other. We will give a tax 
break, but it phases out in a few years. 
There are lots of provisions in the code 
like that. One major simplification 
would be to get rid of those provisions. 

I compliment the Senator for advanc- 
ing the ball and thinking more about 
simplification. I thank him for offering 
the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Madam President, I 
note for the record, in a brief colloquy 
with the Senator from Montana, his 
thrust at simplification I think is a 
hallmark of what we are looking for. 
That is one of the principal objectives, 
perhaps the principal objective, al- 
though it goes alongside trying to in- 
crease productivity and growth. 

When I talked to the Senator from 
Montana briefly in showing him the 
amendment, I added a modification 
which would call for simplification in- 
cluding the flat tax, but in the resolve 
clause, to call for that simplification. 

I appreciate the comment by the Sen- 
ator from Montana. I hope he will join 
me in this amendment. It advances the 
ball not anywhere near the goal line, 
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but I think everyone will agree there 
has never been a serious study of this 
proposal, and I hope there will be some 
impetus given by this amendment. I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Madam President, I 
am a cosponsor of the amendment by 
the Senator from Pennsylvania. I very 
much support this amendment. I do not 
think we have a hard time convincing 
the people of this country about the 
complicated aspects of the Tax Code 
and the need for something more sim- 
ple to replace it. There seems to be an 
overwhelming consensus on the part of 
the American people about that point. 

What we need a national dialog 
about—and I think this amendment en- 
courages that dialog—as well as a 
study is what is going to take its place. 
Seventy percent of the people think 
the present Tax Code ought to be 
thrown out, partly because of how com- 
plicated it is and because it may be 
viewed as unfair. There does not seem 
to be that sort of consensus as to what 
takes its place. 

For instance, I have had opportuni- 
ties to see surveys where approxi- 
mately 20 percent of the people want a 
national sales tax and 30 percent of the 
people want a flat rate income tax. 
Maybe Congress ought to show leader- 
ship and follow up on that 20 percent or 
30 percent, but I do not think that is 
going to happen until we get some con- 
sensus among the American people 
that is in the 40-percent range of what 
ought to take the place of the present 
income tax mess. 

The amendment before us is very use- 
ful from the standpoint of encouraging 
congressional committees to do the 
proper work, but I believe in the final 
analysis, to get the consensus that it is 
going to take to bring about a sim- 
plified tax system, replacing the 
present complicated system, is when it 
becomes part of the national debate be- 
tween two candidates for President. 

For instance, ideally, we have Presi- 
dent Bush seeking reelection next year, 
and he would make an issue out of how 
complicated the Tax Code is and offer 
an alternative. Ideally, a flat rate in- 
come tax along the lines of what Mr. 
FORBES did a few years ago when he 
was running for the Republican nomi- 
nation and made this type of reform a 
major plank of his campaign. Ideally, 
we would have a Democratic candidate 
who says the current progressive sys- 
tem, even though it is a mess, is what 
is best for the country. Then we will 
have a winner out of this that shows a 
clear division of keeping what we have, 
which I hope does not happen, or com- 
ing up with something new. 

That mandate from an election will 
move the people and the people then 
will move the Congress. Being chair- 
man of the Senate Finance Committee, 
I should not have to wait for that to 
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happen, but it seems that we have so 
much work before us dealing with 
short-term issues that we do not spend 
time on the long-term policies, which 
this amendment encourages. 

I thank the Senator from Pennsyl- 
vania for his amendment. I am going to 
obviously vote for it. I hope it is adopt- 
ed overwhelmingly, but I hope it has an 
impact beyond what we in the Congress 
will be called upon to study. I hope it 
has an impact on the next Presidential 
election. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Madam President, 
we do not want this vote now. We want 
to have this vote later. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the pend- 
ing amendments be temporarily set 
aside so I might offer an amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 570 

Mr. BAUCUS. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. Baucus] 
proposes an amendment numbered 570. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure that the limit on 

refundability shall not apply to the addi- 

tional $400 child credit for 2003, to make 
the dividend exclusion effective for taxable 
years beginning in 2003, and to eliminate 
the increase in the dividend exclusion from 

10 percent to 20 percent of dividends over 

$500) 

On page 19, lines 12 and 18, strike ‘‘(20 per- 
cent in the case of taxable years beginning 
after 2007)”. 

On page 26, lines 18 and 19, strike ‘‘(80 per- 
cent in the case of taxable years beginning 
after 2007)”. 

On page 26, lines 21 and 22, strike ‘‘(80 per- 
cent in the case of taxable years beginning 
after 2007)”. 
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On page 27, line 19, strike ‘‘2003’’ and insert 
“*2002’’. 

At the end of subtitle C of title V, insert: 
SEC. . GUARANTY OF ADDITIONAL $400 CHILD 

CREDIT FOR 2003 AND MODIFICA- 
TIONS OF DIVIDEND EXCLUSION. 

(a) IN GENERAL.—Section 24(d) (relating to 
portion of credit refundable) is amended by 
adding at the end the following new para- 
graph: 

‘*(4) SPECIAL RULE FOR 2003.— 

“(A) IN GENERAL.—In applying this sub- 
section— 

“(i) in the case of any taxable year begin- 
ning in 2003, or 

“(ii) for purposes of determining the 
amount of the credit allowed under this sec- 
tion for the taxpayer’s first taxable year be- 
ginning in 2002 in computing the child tax 
credit refund amount under section 6429, the 
increase under paragraph (1) for such taxable 
year shall be determined under subparagraph 
(B). 

‘(B) ADDITIONAL INCREASE.—For purposes 
of subparagraph (A), the amount of the in- 
crease under paragraph (1) for a taxable year 
shall be equal to the sum of— 

“(i) the amount of such increase deter- 
mined without regard to this paragraph, plus 

“(ii) the lesser of— 

“(D $400, multiplied by the number of 
qualifying children of the taxpayer for the 
taxable year, or 

“(IT) the amount determined under para- 
graph (1)(A) for the taxable year, reduced by 
the amount of the credit allowed after the 
application of section 26 and this subsection 
(without regard to this paragraph). 

For purposes of applying subclause (II) to 
the taxable year described in subparagraph 
(A)(@ii), the amount determined under para- 
graph (1)(A) shall be computed by taking 
into account the adjustments described in 
section 6429(b).’’ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in the provisions of section 106 of 
this Act and section 108 of this Act shall 
apply to such amendment as if it had been so 
included. 


Mr. BAUCUS. Madam President, this 
amendment is designed to take effect 
earlier rather than later and provide 
substantially more benefits than the 
tax bill that is presently before us. It is 
designed to help stimulate the econ- 
omy with more wallop, more punch, 
earlier rather than later. 

How does it do that? Two ways. First, 
it would speed up the dividend tax re- 
lief. It would make it take effect ear- 
lier rather than later. Second, it would 
simplify the mechanism that will be 
sending checks out to people who qual- 
ify for the child tax credit. So, there 
are two ways that this amendment will 
help provide more income relief, more 
quickly, to more Americans, than what 
is contained in the bill. It is an im- 
provement upon the bill. 

First, with respect to speeding up the 
dividend relief, the dividend proposal 
in this bill is not effective until the 
year 2004. Many provisions of this bill 
take effect in 2003, but the dividend 
provisions of the bill do not take effect 
in 2003; rather, a year later, in 2004. I 
suspect it is to save revenue. There will 
be no dollars injected into the econ- 
omy, as a consequence of the dividend 
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proposal, in the year 2003. It will be 
later, in 2004, and even then it is going 
to take some time for Americans to 
change their tax returns to take advan- 
tage of this change. 

As I stated earlier, we are here today 
because the economy demands that we 
act quickly to help our anemic econ- 
omy. Let’s see what we can do to help 
create more jobs. To rebuild the econ- 
omy. To rebuild America. 

In my State of Montana, we des- 
perately need jobs. Many of our high 
school and college graduates are leav- 
ing Montana. Why? Because they can- 
not find a job in the State. They go 
elsewhere. There is a better chance of 
finding a job in one of the larger cities. 
But, even that is difficult. Lack of jobs 
is a national problem, it is not just a 
problem in Montana. I think over 2 
million jobs have been lost in the last 
couple of years because of an anemic 
economy. We want to get moving 
quickly. We want to get moving earlier 
than we otherwise would. We should 
seek policies to help the economy grow 
as soon as possible. 

I disagree with the current dividend 
proposal for several reasons. One, it 
creates a three-tiered regime. It makes 
the Tax Code even more complex. It 
creates a three-tiered regime for in- 
vestment income. Interest income 
would be fully taxed, as it is today. 
Capital gains would be taxed at about 
half the rate of ordinary income, as it 
is today. But we now add a third com- 
plexity of taxation of investment in- 
come, and that is dividend income 
which would fall to the new regime; 
that is, the first $500 of dividend in- 
come would be excluded from one’s in- 
come tax, and then, beginning in later 
years, in 2004, the next 10 percent of 
dividend income would be excluded, 
and then in the year 2008, 20 percent of 
dividend income would be excluded. A 
new layer, a new complexity, certainly 
with respect to investment income. 

My point is, if we are going to in- 
clude a dividend proposal in this bill, 
why not make it take effect earlier? 
Our economy needs the boost right 
now, not when taxpayers file their re- 
turns in 2005. The dividend provision 
takes effect in 2004 but, frankly, it does 
not really take effect until 2005 when 
people file their tax returns. The divi- 
dend proposal has no stimulative effect 
in the year 2003. Most people do not 
even get the benefit in 2004. Most indi- 
vidual taxpayers will have to wait 
until they file their tax returns in 2005 
to reap the benefit of a dividend exclu- 
sion in the bill. 

My amendment will advance the ef- 
fective date of the dividend provision 
in the bill to January 1, 2003—this year. 
This means taxpayers will get relief for 
dividends they receive this year. 

I have my doubts whether the divi- 
dend tax relief has much stimulative 
effect generally, but some will praise 
the economic virtues of dividend tax 
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relief. I ask, if there are virtues, why 
wait? Make the proposal effective for 
2003 at least to provide the possibility 
that the economy will see some ben- 
efit. 

The second provision in my amend- 
ment will get more dollars to families 
by simplifying the distribution of the 
increased child credit that we passed 
this year. The President has proposed 
accelerating the full $1,000 child credit 
to 2003. It is currently $600. The Presi- 
dent has proposed accelerating that, 
the full $1,000 to take effect this year, 
2003. Instead of making taxpayers wait 
until next spring when they file their 
tax returns to get the credit, the Presi- 
dent has proposed sending the checks 
out this summer for the $400 increase 
in the credit. That is the same provi- 
sion which is included in the Finance 
Committee bill. I support the accelera- 
tion of this credit for working families. 
It is the right thing to do. I think send- 
ing this increase out to taxpayers right 
away also makes good economic sense. 
Why wait? This gets money into the 
people’s hands immediately so they can 
spend it. This will spur consumption 
and boost the economy, which is ex- 
actly what we should be doing in this 
bill. 

My concern, however, deals with the 
millions of families who will not re- 
ceive the full $400 check due to 
refundability limits. I might remind 
our colleagues that a couple of years 
ago, when we sent out the so-called 
$300 check for individuals and the $600 
check for married couples, a lot of peo- 
ple did not get the $300; married cou- 
ples did not get the $600. Why? Because 
of the tax brackets the taxpayer hap- 
pened to fall into when they did the 
calculation to find out what portion of 
the $300 an individual might receive. If 
the taxpayer had a lower income, the 
taxpayer might not receive the full 
$300. It was a mess. Some got the full 
$300, some did not. It was a mess. 

Under current law, the credit is par- 
tially funded. Families can take part of 
the credit if they pay payroll taxes but 
do not have income tax liability. Not 
the whole credit, but part of it. The 
amount that a low-income family can 
get refunded is to increase in 2005. The 
President’s proposal did not accelerate 
the refundability of the credit. Fortu- 
nately, during consideration of the bill, 
the Finance Committee adopted an 
amendment offered by Senator LIN- 
COLN. Her amendment was to accel- 
erate the refundability of the credit. 
This will allow many low-income fami- 
lies to see some benefit from the in- 
creased tax credit. However, even with 
the inclusion of the refundability 
amendment, many low-income families 
will not be eligible to receive the full 
$400. Millions of working families who 
have incomes between $10,000 and 
$20,000 will not get the full $400 check. 
They will receive a partial check. 
Again, people are not getting what 
they are promised. 
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We are increasing the child tax credit 
from $600 to $1,000 to take effect in 2003 
and telling people they get an addi- 
tional $400 in 2003 and many will not 
get it. We tell them that is the law, but 
they will not get it because their in- 
comes are in certain brackets. Those 
whose incomes are between $10,000 and 
$20,000 will get less than the full $400 
and receive only partial checks, and 
they will not know how much unless 
the IRS tells them how much the fol- 
lowing year. 

That does not make sense. The fami- 
lies who are most likely to spend the 
check, those who spend most of their 
income, will not get the full amount. 

My amendment guarantees each and 
every working family eligible for the 
child credit would get the full $400 
check. This fulfills two of the goals of 
the stimulus package, getting more 
money out of the door immediately and 
getting it to the people who will spend 
it, lower income people. These two 
changes to the bill will inject an addi- 
tional $15 billion into the economy in 
2003 and 2004, more than provided for in 
this bill. That makes sense. The addi- 
tional dollars in the next 2 years will 
help create more jobs, help boost de- 
mand, and help rebuild the economy. 

To pay for the modifications, my 
amendment merely eliminates the in- 
crease of the dividend exclusion from 
10 percent to 20 percent in the year 
2008. To repeat, in the bill, the 10 per- 
cent exclusion is increased to a 20-per- 
cent exclusion, and does not take effect 
until 2008. I say that is too far off. Let’s 
repeal the increase that is scheduled to 
take effect in 2008 and take that $15 bil- 
lion and dedicate it to the working 
families. That will take effect in the 
early years, 2003 and 2004. We could 
make the dividend proposal, therefore, 
effective now, not later. 

The current provisions in the bill 
provide that the dividend exclusion 
does not take effect until 2004, not 2003. 
This amendment leaves in place the 10- 
percent exclusion that is still in place 
but takes effect a year earlier; that is, 
10 percent above the $500 goes in. We 
are simply saying that the exclusion in 
2008 will still be 10 percent. That is so 
far off. Why schedule an increase that 
does not take effect until 5 years from 
now? 

I urge my colleagues to support this 
amendment. Briefly, it moves money 
upfront. It does not change the total 
amount of the bill but moves it upfront 
a little more so there is more stimula- 
tive effect in the short run. Thus, the 
bill does what it is purported to do, 
which is to create more jobs. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. I yield myself such 
time as I might consume. 

I find it necessary to explain what 
our legislation does because a lot of 
times there are explanations about it 
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that are not very accurate. One of the 
impressions is our bill is not very well 
balanced. Our bill does, in fact, at- 
tempt to strike a good balance between 
consumption on one hand and invest- 
ment on the other hand. We do this to 
provide incentives such that we can 
provide both short-term economic 
stimulus and the building blocks for 
meaningful future economic growth. 

The refundable tax credit outlined in 
the amendment before the Senate, 
which I oppose, would be paid irrespec- 
tive of whether a person had any in- 
come tax liability at all. If the person 
owes no tax, we are to view this pro- 
posal as effectively refunding payroll 
taxes. But we already have a provision 
that refunds payroll taxes. It is called 
the earned-income credit and the child 
tax credit. This proposal, the Baucus 
amendment, a refundable tax credit 
proposal, would be duplicative of the 
earned-income tax credit and the re- 
fundable child tax credit to refund pay- 
roll taxes for those with insufficient in- 
come to have tax liability with the re- 
sult of encouraging people to work as 
opposed to receiving welfare or unem- 
ployment compensation. 

In my estimation, such refundable 
credits do not provide incentives to 
work. They do not create jobs, and 
they do not stimulate the economy. 

Providing incentives to work, cre- 
ating actual jobs, and stimulating the 
economy are the purposes of the legis- 
lation from the Senate Finance Com- 
mittee that I presented. 

Job creation is a handup, not a hand- 
out. It is a handup to help people out of 
poverty. Refundable tax credits are 
handouts which may have just the op- 
posite effect. We should ensure that we 
are providing building blocks for long- 
term growth and the economic sta- 
bility that comes from that growth. 

I appreciate Senator BAUCUS’s sup- 
port for our dividend proposal and his 
desire to accelerate into this year. 
However, acceleration means we sub- 
ject more dividends to double taxation 
because the exclusion never reaches 20 
percent. In other words, ours goes from 
10 percent through the year 2007; 2008 
to 2013, it is 20 percent, whereas his 
proposal always stays at 10 percent. 

People invest in stock for long-term 
gain. We need to provide long-term tax 
relief. This bill contains a lot of short- 
term stimulus already. 

I appreciate the points he has raised 
regarding the child credit. The largest 
item in this bill is the child credit, and 
that amounts to over $95 billion. It in- 
cludes a simplification of definition 
that Senator BAUCUS has already men- 
tioned. In addition, I note we expand 
the refundable portion of the child 
credit that targets help to the low-in- 
come families he seeks to assist with 
his amendment. 

I appreciate his position. I believe 
our bill provides proper balance in en- 
couraging the economy. 
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Finally, I note this amendment vio- 
lates section 202, page 35 of the Budget 
Act, so I will be raising a point of order 
later on. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. KENNEDY. Madam President, I 
yield myself an hour on the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. Would the Senator 
from Massachusetts yield? I do not in- 
tend to object, but we have always 
been promised copies of amendments. I 
assume the Senator is going to offer an 
amendment. 

AMENDMENT NO. 544 
(Purpose: To provide for additional weeks of 
temporary extended unemployment com- 
pensation, to provide for a program of tem- 
porary enhanced regular unemployment 
compensation, and for other purposes) 


Mr. KENNEDY. I intend to do that 
right at this very moment. I have sent 
an amendment to the desk, and I ask 
for its immediate consideration. It is 
amendment No. 544. 

The PRESIDING OFFICER. The 
Chair informs the Senator, it requires 
unanimous consent to set aside the 
pending amendment. 

Mr. GRASSLEY. I ask Senator KEN- 
NEDY, would he speak without our con- 
senting to the hour so we could look at 
the amendment for a while? 

Mr. KENNEDY. I am prepared to ac- 
commodate the chairman of the Fi- 
nance Committee. We had a general 
concept of an hour. I will not person- 
ally take an hour. We have 25 cospon- 
sors. 

The PRESIDING OFFICER. Without 
objection, the Senator may proceed to 
debate. 

Mr. KENNEDY. I thank the Chair. I 
was asking them what time they need, 
and I will let the chairman know in 
just a very few minutes who intends to 
come over here and exactly how much 
time we need. 

I intend to speak about 20 minutes. 

Mr. GRASSLEY. I thank the Sen- 
ator. 

Mr. KENNEDY. Madam President, 
this amendment is of enormous impor- 
tance to the matter we are debating in 
the Senate, which is basically legisla- 
tion that is targeted on strengthening 
and improving our economy. 

We all know when the Senate of the 
United States has acted in the past to 
strengthen and improve our economy, 
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on a number of very important occa- 
sions we have had a very positive im- 
pact. Later in the discussion and de- 
bate, we will have what is called a 
Democratic alternative, which will 
provide what I consider to be a very 
compelling amendment that will result 
in stimulating the economy and really 
provide additional jobs. 

It will be fairly balanced in helping 
hard-working Americans. It will assist 
small businesses with accelerated de- 
preciation and will also provide assist- 
ance to the States so they can use 
funds to provide for the No Child Left 
Behind legislation, and perhaps offset 
some of the anticipated cuts in Med- 
icaid and also deal with some of the 
other State priorities. 

One of the most important aspects of 
economic recovery that this underlying 
proposal that has come out of the Fi- 
nance Committee is missing is a provi- 
sion to deal with the millions of Ameri- 
cans who are currently unemployed as 
a result of economic policy. We have 
seen at other times in our country 
when we have taken action here in the 
Senate, going back to the early 1960s. 
We had economic stimulus programs 
and we had the longest period of eco- 
nomic growth and price stability, in 
the early period of the 1960s, that we 
had had up to that time in this cen- 
tury. 

Then, in 1993, we also took action 
here on the Senate floor and we have 
had the longest period of economic 
growth, again with price stability, and 
the creation of some 22 million addi- 
tional jobs. 

We on our side are strongly com- 
mitted to taking steps that are going 
to revive our economy, stimulate the 
economy. We will have an opportunity 
to debate that later in the afternoon. 

This amendment is targeted on those 
Americans who have lost their jobs 
through no fault of their own but be- 
cause our economy is in stagnation. At 
other times in American history, we 
have responded to the needs of these 
families. These are hard-working 
American families who have played by 
the rules, have paid into the unemploy- 
ment compensation fund, and now are 
entitled to benefit from it. 

Without this amendment, starting at 
the end of May there are going to be 
80,000 workers a week who will lose 
their unemployment compensation. 
This is an emergency, and it is a mat- 
ter which I hope we will address and 
will have the strong support of Repub- 
licans and Democrats alike. 

Effectively, this amendment extends 
the temporary unemployment com- 
pensation program through November. 
The program is currently scheduled to 
prohibit any new enrollees after May 
31, leaving 80,000 workers a week to run 
out of their benefits. It provides 26 
weeks to all eligible workers, with an 
additional 7 weeks available to the 
States with the highest unemploy- 
ment. That would be some six States as 
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of today. It provides an additional 13 
weeks to unemployed workers who 
have exhausted their initial 13 weeks of 
extended benefits prior to the enact- 
ment, and it does provide help and as- 
sistance to low-wage workers. 

It provides temporary funding for 
States to implement alternative base 
periods. What we mean is, in a number 
of instances workers should be entitled 
to unemployment compensation. But if 
they seek part-time work, they lose all 
eligibility for unemployment com- 
pensation in almost every state. Yet 
they want to go back to work to pro- 
vide for their families, and all this does 
is permit the States to make these ad- 
justments so they can go back to work, 
maybe part-time, and not lose their un- 
employment compensation. The 
amendment also provides some tech- 
nical provisions to add just for the rail- 
road workers to permit greater parity. 

Historically, unemployment insur- 
ance has been a bipartisan issue. In the 
recessions of the late 1950s, President 
Eisenhower proposed a temporary pro- 
gram of extended unemployment as- 
sistance. In the recession of the early 
1970s, President Nixon signed into law 
two extensions of unemployment com- 
pensation. In the mid-1970s, President 
Ford proposed a temporary Federal ex- 
tension of benefits. In the early 1980s, 
President Reagan signed into law four 
unemployment extensions. And in the 
early 1990s, President Bush, after twice 
vetoing unemployment extensions, ul- 
timately saw the importance of this 
policy and signed into law three exten- 
sions. Each of these 1990 extensions, 
some for 26 weeks of benefits, received 
overwhelming bipartisan support. 

In November of 1991, we passed an ex- 
tension by a vote of 91 to 2. In Feb- 
ruary of 1992, we passed, by a vote of 94 
to 2, a bill to provide 26 weeks of bene- 
fits to most States, 33 weeks in high 
unemployment States. Many of the 
Senators currently in this body voted 
for that extension, which today they 
are calling unprecedented. We have 
seen, over the years, Republicans and 
Democrats alike have supported this 
legislation. 

In July of 1992, the vote was 93 to 3; 
in November of 1993, 79 to 20; and in the 
last 2 years we have had a number of 
bipartisan votes. The Temporary Fed- 
eral Unemployment Benefit Program 
passed, 85 to 9, in March of 2002. This is 
not a partisan issue. Layoffs do not dis- 
criminate by party. This is a matter of 
fairness. 

I urge our colleagues to put aside 
partisanship and to support this par- 
ticular proposal. 

There are those who raise these kinds 
of questions in opposition to this pro- 
gram. They say people want handouts. 
They do not want handouts. They want 
jobs. People want jobs, but there are 
not any jobs in the economy. There is 
only one job available for every three 
unemployed workers. The Democrats 
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have a plan to create the jobs. But 
today we have to help the millions of 
people without jobs because of the bad 
economy. They need help paying the 
mortgage and putting food on the 
table. 

Some say the unemployment rate 
isn’t high by historic standards, and 
only a few States have reached the 
trigger for extended benefits. But we 
know that we have now 2.5 million 
fewer jobs than we had some 2 years 
ago. Look at this. We had 2.8 million 
additional unemployed over the period 
of these last 2 years; 6 million unem- 
ployed in January of 2001; and we have 
8.8 million as of April this year. 

We have seen over this period of time 
the fact that the total number of pri- 
vate sector jobs has decreased by 2.7 
million—2.7 million jobs lost. We had 
111.7 million in January 2001, and 109 
million now. 

We are seeing a significant increase 
in the total number of the unemployed, 
and we have also seen a reduction in 
the total number of jobs that are out 
there. These are hard-working Ameri- 
cans. We are trying to get the economy 
into an expansion. But at this par- 
ticular time they are hurting. That is 
why we need to have an extension of 
the unemployment compensation. 

Let me mention who these people are 
and what the state of our economy is 
at the present time. 

All Americans understand the econ- 
omy has been deteriorating for more 
than 2 years. President Bush claims 
the tax cut for the rich will create jobs. 
We tried that his way in 2001. We lost 
2.5 million jobs. Alan Greenspan and 
Warren Buffett and the Nation’s lead- 
ing economists, including 10 Nobel lau- 
reates, all agree that the President’s 
plan is the wrong prescription for the 
sick economy. Average Americans are 
hurting. It is time for a change. We 
need an economic plan that helps our 
fellow citizens and which creates new 
jobs. Yet, there is not a penny in this 
bill to provide the unemployment com- 
pensation for the Americans laid off 
prior to the time the new jobs are cre- 
ated. Unemployment benefits expire in 
just 2 weeks for many of these workers. 

This amendment is cosponsored by 13 
of my colleagues. I ask unanimous con- 
sent that they be listed as cosponsors 
on this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Madam President, 
this amendment provides for allocating 
$12.7 billion from the acceleration of 
the upper tax bracket reduction. This 
effectively does not change the law. 
The President’s 2003 bill asks for an ac- 
celeration of the reduction of the tax 
brackets for 2001 and 2002, and this de- 
fers that. In fact, it collects some $35 
billion. We use $12.7 billion of that to 
pay for this extension. 

Our workers take pride in doing a 
good job and providing for their fami- 
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lies, putting their children through 
school, and saving for a secure retire- 
ment. But for millions of Americans 
that dream is gone. Years of saving and 
sacrifice have disappeared with a single 
pink slip. Instead of looking to a bright 
future, now they must look in their 
children’s eyes, and say, I am sorry; 
you can’t go to college; you can’t buy 
new shoes. We can no longer afford to 
stay in this house. In fact, since losing 
their jobs, one in every four have 
moved to less expensive housing or 
moved in with their friends or their 
families. 

These are the figures about the im- 
pact on the family because of unem- 
ployment. We are talking about Ameri- 
cans who have worked, want to work, 
and are being laid off because of eco- 
nomic conditions. They have collected 
unemployment compensation for a pe- 
riod of time, which is about a third of 
their pay. Now they are in danger of 
losing that at the rate of 80,000 Ameri- 
cans per week at the end of this month. 

It is interesting that we now have 
18,000 American servicemen who have 
returned from Iraq and are now on the 
unemployment line. Now they are re- 
ceiving unemployment compensation 
because the jobs were not there when 
they came back. That number is grow- 
ing every single week because their 
jobs have effectively been eliminated. 

The unemployment impact on the 
family is that more than 3 in 4—77 per- 
cent—of the unemployed Americans 
say the level of stress in their family 
has increased. Two-thirds—65 percent— 
of those with children have cut back in 
spending for all of their children; 26 
percent say another family member 
has to start a job or increase the work 
hours; and 23 percent have had to inter- 
rupt their education or that of a family 
member—one-quarter of all the unem- 
ployed now. That is happening in 
America. We have an opportunity to do 
something about it with this bill by 
just deferring the upper tax rates—not 
cancelling them out but deferring 
those. Now we have the financial hard- 
ship on the unemployed. More than 
one-half of the unemployed adults have 
had to postpone medical treatment—57 
percent—or cut back on spending for 
food—56 percent. One in four—26 per- 
cent—had to move to other housing or 
move in with their friends or relatives. 
Thirty-eight percent have lost their 
telephone service. These are hard- 
working Americans who have lost their 
telephone service. 

Without this amendment, 80,000 per 
week will lose all kinds of help and as- 


sistance from unemployment com- 
pensation. 

This is what is happening to them al- 
ready. 


Thirty-eight percent have lost their 
telephone service. Twenty-two percent 
are worried about losing their phone 
service. More than a third have had 
trouble paying gas or electric bills. 
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That is just the beginning. If you 
look at the number of workers who 
have lost their health insurance, one- 
half of them have already lost their 
health insurance when they were laid 
off, and the others who have been able 
to retain their health insurance are in 
danger of losing that. One-third of the 
unemployed covered by health insur- 
ance have lost their benefits as a result 
of just being unemployed. The rest of 
them are going to lose that when they 
lose their unemployment compensa- 
tion. 

In fact, since losing their jobs, one in 
every four have moved into less expen- 
sive housing or moved in with friends 
or families, more than a third can’t 
pay their electric and gas bills, and 
more than one-half cut back on their 
food. 

One-half million men and women 
have joined the unemployment lines in 
the past 3 months. That is 500,000 fel- 
low Americans who have joined the un- 
employment lines in the last 3 months. 
No end is in sight. 

In Massachusetts, the jobless rate 
has jumped to a 9-year high—5.7 per- 
cent. Nationally the unemployment 
rate has reached 6 percent, with 9 mil- 
lion Americans out of work and 2 mil- 
lion of those out of work for more than 
6 months. 

These Americans are not the first 
priority—they are not even a priority— 
in this administration’s tax reduction 
program because there is not a nickel 
in extended unemployment compensa- 
tion for any of these workers who have 
lost out. 

In fact, in this economy with no jobs, 
they have learned a lot about being 
second-class citizens with second mort- 
gages and secondhand clothes to make 
ends meet. Our first priority on the 
economy is to get these working Amer- 
icans back to work—not just to reward 
the wealthy. A major part of that ef- 
fort must be help for the unemployed. 

The current Federal unemployment 
benefit program runs out at the end of 
this month. With a continued troubled 
economy, this extension cannot be 
business as usual. Our amendment ex- 
tends the current program for 6 
months, but it also helps the 1.1 mil- 
lion Americans who are long-term un- 
employed and the hundreds of thou- 
sands who are part-time and low-wage 
workers who would otherwise get no 
help. 

Our amendment provides 26 weeks of 
benefits to out-of-work Americans, just 
as we provided during the last reces- 
sion in the bipartisan bills signed by 
the first President Bush. 

Nearly 1 million more private sector 
jobs have been lost during this reces- 
sion than over the same period of the 
early 1990s recession. The impact in the 
1990s, in terms of workers being able to 
find jobs, was not nearly as bad as it is 
currently, and yet we did twice as 
much for them. 
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It is inconceivable why we are not 
willing to take the steps to help our 
fellow Americans when they have al- 
ready paid into the fund. These work- 
ers have contributed to the fund. The 
fund is in surplus today. All we are 
asking is, let’s use that fund that is in 
surplus today to assist them during 
this period of transition. This should 
be a no-brainer. This ought to be em- 
braced overwhelmingly. 

Where are the votes that we received 
in the early 1990s—by 90 votes—with bi- 
partisanship. And still we have the re- 
luctance by our friends on the other 
side to support this program. 

In the last recession, we also made 
sure that workers who ran out of Fed- 
eral benefits but still could not find 
work were not left out in the cold. 
Today, one in five unemployed workers 
has been out of work for more than 6 
months. In January, we left out 1 mil- 
lion of these long-term unemployed 
without jobs and without any safety 
net. Today, there are 100,000 more. Our 
amendment provides 13 more weeks of 
benefits for these long-suffering Ameri- 
cans. 

Clearly, we owe it to all Americans 
who have lost their jobs in this econ- 
omy to provide help while they look for 
new jobs. They paid into the unemploy- 
ment compensation. They have to be 
out looking for jobs or they do not 
qualify, and they are doing that, and 
still they are going to be left high and 
dry without this amendment. 

The actions in recent months to ex- 
tend the benefits have left out too 
many workers, particularly compared 
to America’s response in the past. In 
1975, 75 percent of unemployed workers 
were eligible for unemployment bene- 
fits, compared to only half of such 
workers last year. And that is because 
unemployment insurance has not been 
updated to meet the changing times; 
and that is because our good friends on 
the other side have changed the terms 
of who was going to be eligible. Isn’t 
that amazing. You are only going to 
find half of all unemployed workers 
who are eligible, even though they are 
certainly similar in terms of their 
working and contributing. Many of the 
unemployed who fail to receive bene- 
fits are part-time and low-wage work- 
ers. Part-time and low-wage workers 
pay into the system, and they should 
be able to rely on it while searching for 
new jobs. Our amendment offers the 
States the option—does not require it; 
it offers the States the option—to re- 
quest Federal assistance to provide 
benefits for these workers. 

Out-of-work Americans have worked 
hard all their lives. They have paid 
into the unemployment insurance fund, 
which has $21 billion. We cannot now 
say to these citizens: Now that you are 
out of work, struggling to pay your 
bills, we will not let you collect on 
your insurance policy. 

I urge my colleagues to vote for this 
amendment which will provide a life- 
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line to those hurt the most by the pro- 
tracted economic downturn. The exten- 
sion runs out in just 2 weeks. We can- 
not wait. Congress must act now to 
provide the assistance out-of-work 
Americans deserve. 

We may have some difference on the 
floor of the Senate about who has the 
best economic stimulus program. And 
we do have significant differences—sig- 
nificant differences—but we ought to 
be able to agree, whether you support 
the Republican or the Democratic pro- 
gram, that we are not going to hold un- 
employed workers hostage until it 
kicks in and provides job opportunities 
for workers. We ought to all be able to 
agree to that. We have done that in a 
bipartisan way historically. 

The trust fund is in surplus. People 
are hurting. They are our fellow work- 
ers. We cannot deny them the kind of 
hand they need and they have been 
working with over the course of their 
working lives. We should accept this 
amendment. 

The PRESIDING OFFICER. The 
Democratic whip. 

Mr. REID. Madam President, I have 
cleared this with the distinguished 
chairman of the committee. I ask 
unanimous consent that the pending 
amendments be temporarily set aside 
so the Senator from Massachusetts 
may offer his amendment. 

Will the Senator from Massachusetts 
call up his amendment? 

Mr. KENNEDY. Madam President, I 
call up my amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Massachusetts [Mr. KEN- 
NEDY] for himself, Mr. DASCHLE, Mr. BINGA- 
MAN, Mr. DURBIN, Mr. REED, Mrs. CLINTON, 
Ms. CANTWELL, Mr. SARBANES, Mr. LEVIN, 
Mrs. MURRAY, Mr. ROCKEFELLER, Mr. KERRY, 
Mr. Baucus, Mr. SCHUMER, and Mr. Dopp, 
proposes an amendment numbered 544. 

Mr. REID. Madam President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

Mr. REID. Madam President, I ask 
unanimous consent that the time used 
by the distinguished Senator from Mas- 
sachusetts be charged against the time 
on this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, how 
much time does that leave on this 
amendment on the side of the minor- 
ity? 

The PRESIDING OFFICER. Thirty- 
six minutes. 

Mr. REID. So the Senators from 
Washington and Rhode Island will have 
36 minutes, or whatever time they 
need. 
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I ask Senator KENNEDY, will you 
yield time to the Senator from Rhode 
Island? 

Mr. KENNEDY. I yield such time as 
he may use. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. REED. Madam President, I rise 
in strong support of the Kennedy 
amendment. I am amazed that at a 
time when there are over 1.1 million 
workers who have exhausted all their 
unemployment benefits—who are look- 
ing for work, who are not finding 
work—at a time when our fund to pay 
for these benefits is in surplus by bil- 
lions of dollars, we are not extending 
this program. 

This is perhaps the last chance we 
will have. The program expires in just 
a few days. Yet we are here on the floor 
of the Senate talking about many 
other things: tax benefits for affluent 
Americans who are doing quite well. 
But we are not responding to the de- 
mands, the needs of countless numbers 
of our fellow citizens. I am just amazed 
this would happen. 

This UI, temporary Federal unem- 
ployment insurance program, will ex- 
pire at the end of May. What is hap- 
pening in our economy today is that 
people are desperately looking for jobs, 
but the economy is changing. As I go 
about Rhode Island, I do not find lots 
of people who say: Well, I don’t want to 
take a job because these benefits are so 
good. These benefits are a fraction of 
what these people were making when 
they were working. They are hardly 
sufficient to pay the mortgage, to pay 
for their children’s needs, to pay for all 
the items they have to buy each and 
every day. 

What has happened in the economy, 
in our case in Rhode Island, is we used 
to be a manufacturing center where 
there were 20 or 30 or 40 different man- 
ufacturing plants all requiring foremen 
and supervisors and vice presidents for 
human resources. Those factories have 
been closing. Work has been going 
overseas. 

In many cases, it is not a question of 
losing a job nowadays; it is a question 
of the company going away, leaving 
the small towns of Rhode Island and 
southern New England and the small 
towns of North Carolina and South 
Carolina, leaving people highly skilled 
but with no place to work. 

These are the true victims of this 
current economic malaise and reces- 
sion. And we are not responding by 
simply giving them some more time, 
giving them resources to pay the debts 
that pile up every day in every family 
in this country? I think it is just ap- 
palling. 

Madam President, 1.1 million work- 
ers have exhausted their benefits and 
have not found work. That is the cur- 
rent situation. We have to help them. 
The unemployment rate today is 6 per- 
cent. That rate is higher than when 
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this temporary program was initiated 
in March of 2002. It is higher today 
than when the program was extended 
in January 2003. Yet we are not extend- 
ing the program. The situation is 
worse, but our response is not appro- 
priate to that situation. 

Over the last 3 months, 540,000 pri- 
vate sector jobs have been lost and the 
economy has lost, since the beginning 
of the recession, a total of 2.7 million 
private sector jobs. This is not a ques- 
tion of jobs being there and workers 
being unwilling to take those jobs. 

As a result, we only have one re- 
course—frankly, they only have one re- 
course: They must have these benefits. 
And we must provide these benefits. 

Private payrolls are 2.4 percent below 
their level in March 2001 at the begin- 
ning of this recession. The job losses in 
this recession now exceed those in the 
recession of 1990. 

One other very compelling point is, 
on average, if you look at the reces- 
sions in this century, at least, job 
losses tend to bottom out after 15 
months and are erased within 2 years. 
The persistent job losses in this reces- 
sion are at the 25-month mark—25 
months, not 15 months—and as a re- 
sult, in that dimension, this is the 
worst recession, most severe recession 
since the 1930s in terms of the duration 
of long-term unemployment. 

The latest employment report paints 
a bleak labor market picture for the fu- 
ture. 

There are 8.8 million unemployed 
Americans, but we only count on our 
unemployment rolls those Americans 
who are actively seeking employment. 
There are millions more who are un- 
able or so frustrated by the lack of jobs 
that they are not actively seeking—4.4 
million Americans. They want a job. 
There is no real prospect, and as a re- 
sult they are not even counted. 

Then add to that the number of 
Americans—4.8 million—who work part 
time. They want to work full time but 
they work part time because there are 
no full-time jobs. 

Then throughout these numbers, 
there is this persistent overhanging 
population of long-term unemployed 
Americans, about 1.9 million jobless for 
more than 26 weeks, about 20 percent of 
the total unemployed. This is a number 
that is not going down; it is persistent. 
These are the individuals who need our 
help, and we should help. We must 
help. Yet the bill that comes before us 
today, the bill that is supposed to stim- 
ulate the economy, ignores all of these 
millions of Americans. Frankly, I can’t 
think of a more efficient way to stimu- 
late the economy than to continue ex- 
tended unemployment benefits. It puts 
money in the hands of working fami- 
lies. That money is not going to be 
hoarded. That money will not be spent 
on impressionist art. That money is 
going to be spent immediately at 
Kmart and Target and Wal-Mart. 
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So this is not just about fairness. 
This is about getting the economy 
moving again, at least in a very direct 
way. I believe we have to do this. We 
have to do it now. The time literally is 
running out. As Senator KENNEDY 
pointed out, even today’s program is 
less generous than programs in the 
past. Indeed, the fund has over $20 bil- 
lion of assets that were contributed by 
these people when they worked. They 
paid into these funds. Now they are 
simply asking in their time of need to 
be supported, to be helped. It is not fair 
to ignore them. 

There is no good economic argument 
to say we should not do this. First, it 
is stimulative. It puts money directly 
in the hands of Americans who will 
spend it. That is the best stimulation 
we can find. Second, the notion that 
these people are just sitting around be- 
cause they don’t want to work is pre- 
posterous. These people, many of them 
our contemporaries, in their forties 
and fifties, would love to work simply 
for the sake of working but, more im- 
portantly, because their expenses far 
exceed whatever payment they will re- 
ceive from this unemployment com- 
pensation fund. We have to do some- 
thing and we have to do it now. 

Alan Greenspan, in January of 2002, 
dispelled this whole myth that the ad- 
ministration is trying to foster that 
this program is not any good, it is not 
worthwhile; they are just sitting 
around; it discourages people from 
finding jobs. 

He said: 

[C]learly, you cannot argue that somebody 
who runs past the 26-week level is slow for 
not looking for a job or not actively seeking 
to get re-employed. There are just no jobs 
out there. 

This is January 2002. The situation is 
worse today. 

And consequently, to adhere to the 26-week 
limit doesn’t serve its actual purpose, which 
is essentially to prevent a misuse of the un- 
employment insurance system. So I’ve al- 
ways been in favor of extending benefits 
when the job market itself begins to dry up. 

Frankly, this is the Sahara of the job 
market that we see today. It is very 
dried up. 

That was January 2002. It is worse 
today. Yet we are not responding 
today. Since January 2002, we have lost 
over three-quarters of a million more 
jobs. There is no economic argument 
against this amendment. In fact, all of 
the economic arguments, all the argu- 
ments on fairness, all the arguments 
about letting people get access to the 
benefits before they find work again 
argue strenuously for this amendment. 
I urge my colleagues to support the 
Kennedy amendment. 

I yield back whatever time I have to 
the Senator from Massachusetts. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I yield 7 minutes to 
the Senator from Washington. 
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Ms. CANTWELL. Madam President, I 
rise today in support of the Kennedy 
amendment, and I hope my colleagues 
will see that the essence of this amend- 
ment is about setting priorities in 
America. 

Yes, we are discussing a tax bill that 
could end up including $350 billion in 
tax cuts directed at the most wealthy 
people in America. While we are doing 
that, we are doing it in the face of the 
fact that millions of Americans are un- 
employed and that their unemploy- 
ment benefits are running out. 

So what are we saying by setting this 
priority, setting a bill in motion out of 
the Senate that some Members believe 
is going to help stimulate the econ- 
omy, that it will really start us on the 
right track? And instead of paying at- 
tention to the very people who have 
helped build this economy, those in the 
aviation sector who lost their jobs be- 
cause of the downturn in aviation after 
9/11, those who lost their jobs because 
of corporate manipulation in the en- 
ergy crisis, who lost their jobs because 
of those market schemes and manipu- 
lations, and those people who are sim- 
ply just out of a job because of 9/11 and 
the economy has not returned, we are 
saying, we don’t have a plan to help 
you. Instead, we want to propose one of 
the biggest tax cuts in history hoping 
that somehow this will trickle down to 
help you. 

The point is, when in our history as 
a country have we proposed a dividend 
tax cut as a way to stimulate the econ- 
omy? Yet we have had two of the last 
administrations, a Democrat and Re- 
publican administration, which said 
one of the best things we can do during 
times of high unemployment is to 
make sure we extend unemployment 
benefits. Why is that? Well, it is quite 
simple. For every dollar spent on un- 
employment, it generates $2.15 of stim- 
ulus. This is a proven economic plan. 
For my State in Washington, where 
over 100,000 people would be impacted 
by this amendment and would qualify, 
we are talking about real numbers. We 
are talking about millions of dollars to 
our economy over the next several 
months that can help pay mortgage 
payments, health care costs, and as 
Senator KENNEDY said, keep the lights 
on at home in a region of our country 
that has seen some of the highest en- 
ergy rates in a long time. 

What we are doing in this amend- 
ment Senator KENNEDY is proposing is 
putting forth an idea of how to help 
stimulate the economy that has been 
tested and proven successful by two ad- 
ministrations, both Republican and 
Democrat. Instead, we are saying we 
are not going to include this in this 
package. 

I must remind my colleagues that we 
came to this brink in December of last 
year. While some of us might think we 
rectified it when we came in in Janu- 
ary, there were people in my State, as 
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those unemployment benefits were cur- 
tailed in December, who did lose their 
health care benefits. They did lose the 
ability to take care of the health care 
needs of their families. I am sure there 
were people who probably even lost 
their homes because of that time pe- 
riod, because of the uncertainty, be- 
cause of our lack of commitment for 
these unemployed workers. So here we 
are at the same point again, 2, 3 weeks 
away from having this unemployment 
benefit extension evaporate on May 31 
and no commitment, no commitment 
to say we will extend unemployment 
benefits, again at a time when we have 
had administration after administra- 
tion say, in times of tough economic 
situations and no job growth, the best 
thing we can do is keep the stimulus 
going by making sure there is unem- 
ployment. 

So where are we? Well, as we know, 
the impact over the last 2 years, the 
private sector has lost more than 2 mil- 
lion jobs. Unemployment has jumped 
by 50 percent. As a State that has 7- 
percent unemployment now and as a 
region, the Pacific Northwest, with Or- 
egon, Washington and Alaska, that has 
the highest unemployment in the coun- 
try, this is no simple matter. This is 
about priorities. This is about whether 
we are going to take care of the work- 
ing families who have helped build this 
economy and sustain them until job 
opportunities increase again. 

We will look for other opportunities 
to make sure the training programs 
and the educational opportunities are 
there to retool the workforce for the 
jobs of the future. 

One of the amendments we were suc- 
cessful in getting on the budget bill 
earlier in setting our priorities was to 
say that we should not cut the job 
training programs. We still have people 
in Washington State who are willing to 
hire this workforce that has been laid 
off, but they want them to be retooled. 
They want them to gain expertise. 
What better time to do that than now, 
as they are working through their un- 
employment, to offer to give them 
training benefits, make sure they are 
retooled for the economy of the fu- 
ture—whether it is in nanosciences, in 
biotechnology, in new aviation con- 
struction, in new IT fields, or in nurs- 
ing where we have over 130,000 openings 
for nurses in this country, and the peo- 
ple who want to have those jobs. In- 
stead, we are allowing outside people 
to come in and take them because we 
are not willing to take care of Amer- 
ican workers. This is not a priority. We 
are simply saying instead of giving the 
largest tax cut in history, and passing 
this out of the Senate, knowing that 
thousands of workers are going to lose 
their benefits in 3 weeks, we believe we 
should give them that helping hand. 

Make no mistake. Nobody in America 
wants an unemployment check. They 
would rather have a paycheck. But 
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until we can guarantee to these people 
that we are going to get them that 
paycheck, we better extend that oppor- 
tunity, from a trust fund that they 
have paid into, the things that they 
and their employers have paid into, the 
opportunity to sustain them and ben- 
efit our economy. 

The PRESIDING OFFICER. The Sen- 
ator has used 7 minutes. 

Ms. CANTWELL. I yield the floor. 

The PRESIDING OFFICER (Mr. CoR- 
NYN). Who yields time? 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 18 minutes 7 seconds. 

Mr. KENNEDY. I will yield 4 minutes 
to the Senator from Montana, 10 min- 
utes to the Senator from Connecticut, 
and 4 minutes to the Senator from 
Iowa, Mr. HARKIN. 

Mr. BAUCUS. I see Senator DODD 
ready to speak. I suggest that he 
speak, and I will speak after him. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Madam President, I 
thank my colleague from Massachu- 
setts for yielding me some time. I have 
just a few observations. 

First of all, on the amendment being 
offered by our colleague from Massa- 
chusetts, it has been said by others, by 
my colleague from Washington, and my 
colleague from Rhode Island, and cer- 
tainly the Senator from Massachu- 
setts, as well, that this is difficult for 
many of us to understand. I have 
served in this Chamber for more than 
two decades now. I don’t recall another 
time when we had a downturn in the 
economy, where we had as many as 2 
million jobs lost in the last 27 months, 
where 80,000 workers a week are losing 
their benefits. I don’t recall under any 
administration—I have served here 
under Republican administrations and 


Democratic administrations, and I 
have served when this Chamber was 
controlled by Democrats and also 


under Republicans, and in the House 
also with both Democrats and Repub- 
licans; I know of no other time in the 
more than two decades I have been 
here where in a moment like this we 
would not provide an extension of un- 
employment benefits. 

It is truly shocking to see a piece of 
legislation designed to offer relief to 
people, allegedly, through the tax cuts 
the President is suggesting, with no as- 
sistance to the unemployed. We lit- 
erally have thousands of people who 
are facing difficult times, whose ability 
to take care of their families, and to 
make ends meet have been hindered. 
We are talking about putting people 
back to work and getting them jobs. 
We are talking about 80,000 people a 
week running out of benefits. And yet 
we find no space in the legislation to 
provide assistance to them. I am really 
stunned in many ways that this is not 
part of this effort. 
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I can only hope our colleagues, re- 
gardless of political party, will endorse 
the Kennedy amendment as part of this 
package. The administration says they 
are still deciding whether an extension 
of unemployment insurance is nec- 
essary. What do they need to know? 
Well, 80,000 people a week are losing 
their benefits. They are hard-working 
Americans trying to hold together fam- 
ilies, pay mortgages, pay car pay- 
ments, keep their kids in school. What 
do we need to know when 80,000 people 
a week are losing their benefits? Why 
can we not provide, in this legislation, 
which involves billions of dollars, some 
relief for these people? 

Our unemployment insurance amend- 
ment would protect the unemployment 
insurance safety net for 4 million out- 
of-work Americans. So I sincerely hope 
the managers of this bill, and others, 
would see fit to provide some space 
here. In my State alone, 58,000 people 
who are out of work would be helped by 
the Kennedy amendment; in California, 
562,000; in Florida, 161,000. 

I ask unanimous consent that a State 
by State list, totaling the 4 million 
people who would be benefitted by this 
amendment be printed in the RECORD 
at this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FOUR MILLION AMERICANS WILL BENEFIT FROM THE 
ECONOMIC SECURITY AMENDMENT 


Number of out of 
work Americans 
who would be 

helped by the Ken- 
nedy amendment 


State 


Alabama .. 
Alaska 
Arizona 
Arkansas . 
California 


Colorado .. 
Connecticut ... 


Delaware . 9,300 
DE stats 9,700 
Florida 161,900 
Georgia 100,800 
Hawaii 8,100 
Idaho .. 16,100 
Illinois 187,000 
Indiana 71,000 
lowa .... 29,100 
Kansas 30,100 
Kentucky .. 38,500 
Louisiana . 33,000 
Maine . 10,600 
Maryland . 44,700 
Massachusetts .... 140,700 
Michigan . 154,200 
Minnesota 58,700 
Mississippi 28,500 
Missouri 67,400 
Montana 8,000 
Nebraska . 6,900 
Nevada .... 26,300 
New Hampshire .. 7,300 
New Jersey 190,300 
New Mexico 3,300 
New York . 332,300 
North Carol 128,100 


North Dakota . 
Ohio ......... 
Oklahoma 
Oregon ..... 
Pennsylvania . 
Rhode Island . 
South Carolina 
South Dakota 
Tennessee 
Texas .. 

Utah ... 

Vermont ... 
Virginia ..... 
Washington 
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FOUR MILLION AMERICANS WILL BENEFIT FROM THE 
ECONOMIC SECURITY AMENDMENT—Continued 


Number of out of 
work Americans 
who would be 

helped by the Ken- 
nedy amendment 


State 


West Virginia 
Wisconsin 
Wyoming 


13,600 
69,100 
4,600 


3,886,100 


Total! . 


l Including the part-time and low-wage workers, the total is 4.4 million. 
We do not have state-by-state break-downs for those workers. 

Mr. DODD. Madam President, I really 
cannot believe that at this moment in 
our history we would pass a bill that 
would not provide help to the many, 
many Americans who need it. Let me 
also say, because I know we are under 
time constraints—and I am probably 
not going to have a chance to have any 
extended time for discussion of this 
later—that I will speak briefly on an 
amendment that I have filed and in- 
tend to offer later, to reduce the tax 
cut package to increase resources for 
programs designed specifically to as- 
sist middle- and low-income families 
with the cost of higher education—and 
those are the Hope and Lifetime Learn- 
ing tax credits and the Pell Grant pro- 
gram. And, I also would have an equiv- 
alent amount of resources go to deficit 
reduction. 

If we are serious about having this 
bill contribute to our economic growth, 
then we ought to dedicate these re- 
sources to higher education. I don’t 
need to lecture anyone in the Chamber 
about the value of providing higher 
education opportunities for people. 
Yet, in spite of his rhetoric, the Presi- 
dent’s fiscal year 2004 budget includes 
cuts in the maximum Pell Grant avail- 
able to low-income students, and he 
would do nothing to expand the Hope 
and Lifetime Learning credits, which 
are specifically designed to help mid- 
dle-income families. Nothing could be 
more devastating to a family than to 
discover that they cannot afford to 
send their son or daughter to college, 
regardless of their child’s talent, deter- 
mination, or ambition. Or others who 
want to continue learning throughout 
their lifetime of learning, but cannot, 
because instead of helping them, we de- 
cide to provide a tax cut that primarily 
benefits the wealthiest among us. For 
us to say to middle-income families 
that your opportunity to send a child 
to college is going to have to take a 
back seat to providing a tax break to 
the top 1 or 2 percent of income earners 
is something I don’t think we ought to 
do. 

So I am going to try, with this 
amendment, to focus our attention on 
higher education. Of course, last week, 
we discovered the Government has re- 
ported that the unemployment rate 
jumped to 6 percent. There are econo- 
mists in the country who believe the 
unemployment rate, by the first quar- 
ter of next year, will hover near 8 per- 
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cent. It is beginning to become clear to 
this Senator that this possibility, as 
farfetched as it may have seemed a few 
months ago, is not so farfetched at all 
if we don’t do something to stem the 
tide here. 

Nothing in this legislation is de- 
signed to do that. Now we are going to 
have, according to the Congressional 
Budget Office, the largest single deficit 
ever accumulated in the history of the 
United States of America. What a 
record that is. This is, of course, just 27 
months after we came off of a period of 
economic growth, of accumulating sur- 
pluses, and putting our country on 
sound fiscal footing. Yet in 27 short 
months, we have gone from surpluses 
to the record high deficits ever accu- 
mulated in this country’s history. That 
is an incredibly stunning record, not to 
mention the more than 2 million jobs 
that have been lost. 

In the midst of this massive tax 
break which will go mostly to the few 
elite in the country, we are also going 
to be raising the national debt to a 
point where it is almost a trillion dol- 
lars more than the present national 
debt. If you are out there paying mort- 
gage payments, car payments, and stu- 
dent loans, you don’t need to have a 
Ph.D. in economics to know that as 
you accumulate these deficits and 
debts eventually interest rates are 
going to start to go up. 

When interest rates go up, that is a 
tax increase on average Americans. 
When you start paying more for that 
house payment, that car payment, that 
student loan that your child may need 
in order to receive a higher education, 
that is a tax increase for middle Ameri- 
cans. If we do not stem this tide and 
become more fiscally responsible, then 
those interest rates are going to have a 
huge impact on literally millions of 
Americans. 

Again, you do not need to have me 
lecture about that point. I think most 
Americans understand it. We have seen 
periods in our recent past when that 
has happened. We are going to see it 
again, in my view, if this proposal is 
adopted as presented. 

Two years ago when we were debat- 
ing the tax cuts of 2001, we were told 
we could expect almost $6 trillion in 
surpluses over the next decade. In- 
stead, we are now getting record high 
deficits. Two years ago we were told 
that if we enacted the President’s tax 
cut plan, we would virtually pay off the 
publicly held debt by 2008. We are head- 
ed in exactly the opposite direction. 

How many more signals do we need 
to get this Chamber to understand that 
as we are digging this hole deeper and 
deeper, we need to pull out of the hole. 
Instead, we are just as determined to 
dig that hole deeper to the point where 
we will be spending years trying to re- 
cover from this mistake. 

After this Chamber passes part of the 
President’s so-called growth plan, and 
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after we vote to increase the debt by 
almost $1 trillion, how many more tril- 
lions of dollars are we going to have to 
increase the debt limit to in order to 
make room for this irresponsible tax 
cut affecting such a small percentage 
of taxpayers? 

Let’s consider what breaks people 
get. Again, I do not have to present all 
of the charts here, but so people under- 
stand what I am talking about, accord- 
ing to the Urban Institute Tax Policy 
Center, those who have incomes above 
$1 million will receive, on average, a 
tax cut of $64,400. For those in the mid- 
dle-income spectrum, their tax cut will 
be $233. That is what we are about to 
adopt at a time when we are driving 
the deficit hole even deeper; and at a 
time when we are denying an extension 
of unemployment benefits to the 80,000 
people a week who have and will be ex- 
hausting their benefits. 

It seems to me that we are headed in 
the wrong direction on both fronts. The 
Kennedy amendment would extend un- 
employment benefits. The very least 
we ought to do in this Chamber is to 
say to hard-working people: When you 
are caught up in an economic down- 
turn, Republicans and Democrats alike 
in recent history have extended a hand 
to these families and said: Through no 
fault of your own, you have ended up in 
that situation. This Congress is not 
going to ignore you. This Congress is 
not going to pretend you do not exist. 

We are saying nothing about those 
people. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DODD. This tax cut is way too 
excessive, in my view, and will benefit 
a small percentage of income earners, 
creating deficits from which we will 
spend years recovering as it squeezes 
our ability to provide help to working 
families and for education. I urge the 
adoption of the Kennedy amendment. I 
ask for an additional 30 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. We have 20 hours for de- 
bate on a reconciliation bill, which 
may be the most significant debate we 
are going to have in this Congress. 
Twenty hours—that is all we get to 
talk about the importance of what we 
are about to do. I am deeply dis- 
appointed. We are constrained in the 
Senate of the United States to have a 
more meaningful debate about some- 
thing as important as this. 

I, again, urge adoption of the Ken- 
nedy amendment to at least provide re- 
lief for those who have lost their jobs 
and ought to have some help to provide 
for their families. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I ask all 
Senators to heed the words of the Sen- 
ator from Connecticut. I think he is ac- 
curate. I think he is on target. 

The amendment before us, of which I 
am a cosponsor, is very simple. The an- 
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swer of whether it should be adopted is 
also very easy. 

Getting to the point, the question is, 
Should we extend unemployment bene- 
fits to those millions of Americans who 
do not have jobs and whose unemploy- 
ment insurance is about to expire? 

The provisions in Federal law that 
give unemployment insurance benefits 
will expire in a few weeks. The number 
of unemployed people is rising. These 
are people who have lost their jobs not 
because of their fault but because they 
have been laid off, because the econ- 
omy is anemic. They lost jobs because 
their employers are laying them off. 

The question is, Should the Congress 
extend unemployment benefits? Should 
they extend unemployment benefits to 
these hard-working men and women 
who are not making a lot of money? 
They are basic wage earners. Should we 
extend unemployment benefits? To ask 
the question is to answer it: Of course, 
we should. 

I hear from the other side that 
maybe they will not look for jobs be- 
cause they are getting additional bene- 
fits. They are not getting more dollars 
in benefits, they are just getting more 
weeks during which they can receive 
about $200 a week while they are look- 
ing for a job. The obvious answer to 
that charge is these are not good 
times. Two hundred dollars a week is 
not a lot of money. I daresay no Mem- 
ber of this body can live on $200 a week. 
We are so used to living on more than 
$200 a week. I see the Presiding Officer 
smiling, knowing there is probably a 
little truth in that. Iam suggesting we 
should do the obvious and extend un- 
employment benefits. 

Another argument I hear against this 
proposal is that it is not a stimulus to 
extend the period during which people 
get unemployment benefits. Of course 
it is a stimulus. Those people are going 
to spend that $200-a-week check. Of 
course, they are going to spend it. 
Economists will tell us that for every 
$1 of unemployment benefits, there is a 
multiplier effect of $2.15 to the econ- 
omy; that is, for every $1, an additional 
$2.15 is spent in the economy. It is pret- 
ty simple. 

I also think it is pretty simple be- 
cause we are paying for this by repeal- 
ing the top bracket, repealing the ac- 
celeration of the reduction of the top 
tier. Some people say: That is a small 
business bracket. Those people are all 
small business people. We should do 
this to stimulate the economy. 

That is totally wrong. It is totally 
incorrect. Less than 5 percent—prob- 
ably 2 or 3 percent—of the people who 
receive benefits in the top bracket are 
small businesses. Let me put it dif- 
ferently; 2 to 3 percent of small busi- 
nesses in America are in that top 
bracket. Just 2 to 3 percent. Most of 
the people in the top bracket are not 
small business. They are other people. 
They are very wealthy people. I have 
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nothing against wealthy people getting 
a tax break. Everybody should get a 
tax break. It would be wonderful if we 
all could get a tax break. 

We are elected to make choices and 
set priorities. The economy today is 
not in great shape. This bill before us 
is designed and intended to stimulate 
the economy by reducing taxes. I sug- 
gest the right course would be, instead 
of giving the elite a tax break right 
now—a lot of them tell me they do not 
want it; they do not need it—take some 
of that money and extend unemploy- 
ment benefits. 

The PRESIDING OFFICER. The Sen- 
ator has used 4 minutes. 

Who yields time? The Senator from 
Iowa. 

Mr. GRASSLEY. Mr. President, we 
will extend unemployment compensa- 
tion. We will support an extension, 
though, of current law. We will do it 
before its expiration at the end of May. 
But this amendment goes beyond ex- 
tending unemployment compensation 
as it is written in current law. 

This is unprecedented for sure, and I 
also think it is an unjustified expan- 
sion. There might be legitimate debate 
on that point, but there is no legiti- 
mate opposition to a statement that 
this is unprecedented. 

Also, this extension and this change 
in law comes at a time when unemploy- 
ment is not as high as it has been in 
previous recessions. The current unem- 
ployment rate is 6 percent. That is 
compared to 7 percent at times during 
the 1990s and more than 8 percent dur- 
ing the 1980s. 

It was in the 1990s at 7 percent, in the 
1980s at 8 percent. Those happen to be 
the last two times that Congress pro- 
vided extended benefits. 

I also point out the unemployment 
rate right now in 23 States is lower 
than it was 1 year ago. When it comes 
to people who have exhausted benefits, 
this amendment would provide 26 
weeks of Federal benefits even without 
regard to the duration of State bene- 
fits. So this violates an insurance prin- 
ciple that we followed for a long time 
inherent in the unemployment pro- 
gram, and it violates it by breaking the 
link between the time someone has 
worked and the time that person can 
collect unemployment benefits. 

This amendment additionally would 
also allow someone who worked as few 
as 20 weeks to collect as much as 26 
weeks of federally-funded benefits. 

This amendment also deals with 
part-time workers. In offering this 
amendment, what they forget at the 
Federal level is that we already give 
States the option of covering part-time 
workers. So why a national policy of 
covering part-time workers when this 
has been historically a State program 
that has been financed through some 
Federal taxation? There are a lot of de- 
tails left to individual States to decide. 
It is not possible for us to legislate at 


11518 


the Federal level the conditions that 
exist in various States for deciding 
whether part-time workers should be 
included. 

This provision would allow those 
seeking only part-time work to collect 
unemployment benefits. What this ba- 
sically means is a worker could turn 
down a full-time job and continue col- 
lecting unemployment benefits. 

There is a provision of this amend- 
ment that changes policy in regard to 
low-wage workers. This is another pro- 
vision under Federal law where States 
already are given the option of doing 
this. This provision would require 
States to use what is referred to as an 
alternative base period. That means 
using the most recent quarter to cal- 
culate benefits. 

In 1997, this was offered to the Senate 
and we voted 85 to 15 to overturn a Fed- 
eral court decision that would have re- 
quired the States to use the most re- 
cent quarter. In other words, Congress 
decided in 1997 against a court decision 
doing what this amendment does. We 
decided 85 to 15 to leave it to the re- 
spective States, as has historically 
been the case, to make this decision of 
using an alternative base period. 

So as I mentioned, I will support, and 
I believe the Senate will pass, an exten- 
sion of current law for unemployment 
benefits before it runs out. 

This amendment is paid for in a way 
that discourages job creation. Remem- 
ber, the fundamental purpose under- 
lying this legislation is to give incen- 
tive for investment for the creation of 
jobs. So how is this amendment paid 
for? By attacking small businesses, by 
delaying the tax relief that is in this 
bill for 80 percent of those who are 
taxed at the 39 percent rate. Remem- 
ber, we reduce the highest marginal 
tax rate down to the same as the high- 
est corporate tax rate. Why? Because 
there should not be a bias in our tax 
law against small entrepreneurs, unin- 
corporated entrepreneurs. 

As we have been told so often by 
Joint Tax and by the White House, 80 
percent of the benefits go to small 
business. Now, that does not mean all 
small business is taxed at the 39 per- 
cent level, but by reducing this we are 
taking away a bias against small busi- 
ness. There should not be an 11 percent 
penalty for being an unincorporated 
small business. It is unfair. When we 
had a lower marginal tax rate for small 
business at 28 percent for the top indi- 
vidual rate, as we did after 1986 until it 
was raised, we had a 5 percent differen- 
tial between the corporate rate of 33 
percent and the highest individual rate 
of 28 percent. During that period of 
time, we had an explosion of small 
business, setting the stage for the mas- 
sive growth we had in the economy in 
the 1990s. 

What does this amendment do? It 
will kill the opportunity for job expan- 
sion that we have prepared in lowering 
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the marginal tax rate for self-employed 
people, doing away with the bias in 
favor of corporations so that where 80 
percent of the jobs are created in small 
business, there will be an incentive to 
create new jobs. 

The National Bureau of Economic 
Research shows that the surest way of 
expanding small business is from their 
own equity, by reducing the marginal 
tax rates, which is going to encourage 
the sort of investment that creates 
jobs. 

The Senators who have offered this 
amendment are complaining about lost 
jobs, but then this amendment under- 
mines the very provisions of the basic 
bill that will create the jobs we need. 

Obviously, I urge the defeat of this 
job-killing amendment. 

I yield the floor. 

Mr. LEVIN. Mr. President, I rise to 
support the amendment being offered 
by Senator KENNEDY to extend and au- 
thorize additional unemployment bene- 
fits. 

This is a tumultuous time for mil- 
lions of Americans. Our economy is 
struggling right now and millions of 
Americans are down on their luck. 
Businesses and manufacturing plants 
are closing, the stock market is down 
and most importantly, jobs are being 
lost. It is critical that we in Congress, 
at a minimum, do what we can to help 
every day Americans hurt by this 
downturn, especially the increasing 
number of people who are unemployed 
and having trouble getting back into 
the workforce. 

There are currently over 8.7 million 
unemployed Americans—the highest 
number in a decade. Since January 
2001, the national unemployment rate 
has risen from 4.2 percent to over 6.0 
percent. Since President Bush took of- 
fice, the United States has lost over 2.7 
million private sector jobs—the most 
of any President in modern history. 
The downturn has especially hit my 
home State of Michigan hard. Michi- 
gan has an unemployment rate of 6.7 
percent—among the highest in the Na- 
tion. According to the Bureau of Labor 
Statistics, Michigan lost 17,700 jobs 
just last month—the most of any State 
in the country. That brings the total 
number of Michigan jobs lost since the 
Bush Administration took office to 
over 178,000. 

Earlier this year, Congress extended 
Federal unemployment benefits for an 
additional five months to June 1, 2003. 
However, Congress did not authorize 
additional Federal benefits. Therefore, 
over 1 million workers who already had 
exhausted their 13 weeks of federal un- 
employment benefits and received no 
benefit from what Congress did earlier 
this year. Now is the time to assist 
those workers and all other Americans 
who are on the verge of exhausting ei- 
ther their state or federal unemploy- 
ment benefits and in some cases, both. 

It is ironic that during the week the 
Senate is taking up the President’s 
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“Jobs and Growth” package—the ma- 
jority is not addressing the immediate 
need for job assistance for millions of 
Americans. Instead of pressing Con- 
gress for a ‘‘robust’’ tax cut to help the 
wealthiest Americans, the President 
should be fighting for additional unem- 
ployment benefits for working families 
who need them and will spend them, 
stimulating the economy. That is why 
I support Senator KENNEDY’s amend- 
ment to authorize an additional 13 
weeks of Federal unemployment bene- 
fits, including coverage for those one 
million workers who have already ex- 
hausted their benefits. Senator KEN- 
NEDY’s amendment also expands unem- 
ployment coverage to low-wage and 
part-time workers. Finally, the amend- 
ment extends the Federal unemploy- 
ment benefit program through Novem- 
ber 2003 to accommodate new enrollees. 

This is not just about doing what is 
right. It is also about doing what is 
helpful to our economy. It is elemen- 
tary economics that providing addi- 
tional unemployment benefits is a 
great way to jump start our stagnant 
economy. The money we are talking 
about here is money that will be spent. 
According to a 1999 Department of 
Labor study, every $1 dollar invested in 
unemployment insurance generates 
$2.15 in gross domestic product. So we 
are going to be putting money into the 
hands of people who need it, people who 
will spend it, people who will help the 
economy. 

Over 47,000 Michigan residents have 
exhausted their Federal unemployment 
benefits as of February of this year. If 
we fail to act, in 2 weeks, over 1.1 mil- 
lion Americans, including nearly 54,000 
Michigan residents, will be without un- 
employment insurance benefits. This is 
unacceptable, especially given the fact 
that the Federal unemployment insur- 
ance trust fund currently has a surplus 
of more than $21 billion. The contrast 
couldn’t be more evident than in this 
debate. Instead of pushing for a huge 
tax cut sharply slanted to upper in- 
come folks, I would hope that the Sen- 
ate will show real leadership and sup- 
port unemployment insurance that 
benefits working families. 

The President accuses us of engaging 
in ‘‘class warfare.” Well, what he calls 
class warfare, I call reality. Under the 
President’s tax cut plan, the wealthiest 
1 percent of Americans are expected to 
receive an annual tax cut of about 
$90,000 a year, or a little more than 
$1700 a week. Under the Kennedy 
amendment, unemployed workers in 
my home state of Michigan would re- 
ceive a maximum benefit of $362 a 
week. This bill will put money into the 
hands of people who need it and people 
who will spend it. That’s good for our 
economy and it helps sustain the jobs 
that other people do have. The Senate 
should unanimously adopt this amend- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 
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The Senator from Montana. 

Mr. BAUCUS. Mr. President, I have 
the highest regard for my friend from 
Iowa, but for him to characterize this 
as a job-killing amendment is just be- 
yond the pale. The fact of the matter is 
that less than 5 percent of small busi- 
nesses are in the top bracket that will 
be repealed under the amendment. 
That is a very conservative estimate. 

Second, when we are talking small 
businesses under terms of this amend- 
ment, we are talking about law firms, 
we are talking about partnerships of 
all kinds. We are talking about dental 
partnerships and doctor partnerships. 
When people use the word ‘‘small busi- 
ness,” it conjures up a 15 or 20-person 
operation that is working hard to 
make ends meet. When we talk about 
small business, however, we must be 
clear as to which small businesses are 
in that top rate. Less than 5 percent of 
all small businesses pay that top rate, 
so we are not hurting small business 
with this amendment, by any stretch 
of the imagination. 

Second, this roughly 5 percent of 
small businesses includes the mom- 
and-pop small businesses we have all 
talked about, but also the partnerships 
like law firms and dental partnerships. 
I do not think the latter really con- 
jures up what we are talking about 
when we talk about helping a small 
business. Maybe we are, but I think 
most Americans are not. That is a fact 
I want to get in the record, that really 
so few small businesses are in that top 
rate. 

I ask unanimous consent that the 
pending amendments be temporarily 
set aside so that the Senator from Ar- 
kansas may offer her amendment. 

Mr. DODD. Reserving the right to ob- 
ject, Mr. President, and I will be very 
brief. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. I want to follow up. I 
know the chairman of the committee is 
here, and I missed a little of the discus- 
sion because I had to step outside the 
Chamber with some police officers 
from my State. I will take a minute or 
so and obviously then move to the 
amendment of the Senator from Ar- 
kansas. 

I understand the chairman made a 
statement about this issue of unem- 
ployment insurance at some point. I 
wonder if the distinguished chairman 
of the committee might share with 
Members when that might happen and 
why we cannot do it now. We know this 
is a growing problem, and we always 
delay these things. When 80,000 people 
a week are running out of benefits, we 
have had more than 2 million people 
lose work since the President came 
into office, why not extend unemploy- 
ment insurance on this bill? It would 
be a great gesture to the American 
public. My question is, simply, to ask if 
the chairman of the committee might 
respond. 
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The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. GRASSLEY. I ask unanimous 
consent that immediately following ac- 
tion on S. 1054, the Senate turn to con- 
sideration of legislation introduced by 
the majority leader or his designee to 
extend emergency unemployment bene- 
fits until November 30, 2003; that the 
bill be considered as read three times 
and passed; further, that the motion to 
reconsider be laid upon the table, with 
all this to occur without intervening 
action or debate. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. This is the first I have 
heard this. I don’t know what this is all 
about. Pending a better understanding 
of the request, I respectfully object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Is there objection to setting aside the 
pending amendment? 

Mr. DODD. Further reserving the 
right to object, I ask unanimous con- 
sent that I be allowed to proceed for 1 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I want to know why this 
could not be adopted as part of this 
passage. We have an amendment here 
right now to do it. This is the time to 
do it. We all care about this and have 
people in every State adversely af- 
fected. Why wait another series of 
weeks? Why not do it right now and 
adopt the Kennedy amendment and 
move this issue beyond us and deal 
with the rest of the bill? That is my 
question to my distinguished chair- 
man. 

Mr. GRASSLEY. Mr. President, I will 
answer his question, if I am permitted. 

Two reasons: One, this amendment is 
not germane to this bill; two, it goes to 
the expansion of unemployment bene- 
fits as opposed to extension of existing 
benefits. 

Mr. DODD. I further understand that 
the bill the chairman is talking about 
would not expand this at all but really 
just extend it; is that correct? So we 
will have a debate about that, obvi- 
ously. 

Mr. GRASSLEY. Yes. 

Mr. DODD. I thank the chairman for 
responding. 

I am sad in a way, and maybe the 
amendment will be adopted by major- 
ity if that is the case and we can move 
beyond this. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I ask unanimous con- 
sent that the pending amendment be 
set aside and the Senator from Arkan- 
sas be recognized to offer her amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 578 

Mrs. LINCOLN. Mr. President, with 
the amendment set aside, I call up my 
amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mrs. LIN- 
COLN], for herself and Mr. ROCKEFELLER, Mr. 
BINGAMAN, Mr. BREAUX, Mr. DASCHLE, Mr. 
LEVIN, Ms. CANTWELL, Mr. PRYOR, Mr. 
KERRY, Mr. KENNEDY, and Mr. DODD, pro- 
poses an amendment numbered 578. 

Mrs. LINCOLN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To expand the refundability of the 
child tax credit) 

At the end of subtitle C of title V, insert 
the following: 

SEC.  . FURTHER EXPANSION OF CHILD TAX 
CREDIT REFUNDABILITY. 

(a) EXPANSION OF CHILD TAX CREDITS.— 

(1) IN GENERAL.—Clause (i) of section 
24(d)(1)(B) (relating to portion of credit re- 
fundable), as amended by section 106(b) of 
this Act, is amended to read as follows: 

“(i) the sum of— 

(I) 5 percent of so much of the taxpayer’s 
earned income (within the meaning of sec- 
tion 32) as is taken into account in com- 
puting taxable income for the taxable year 
which exceeds $5,000 and is less than $13,250, 
and 

“(IT) 15 percent of so much of the tax- 
payer’s earned income (within the meaning 
of section 32) as is taken into account in 
computing taxable income for the taxable 
year which is more than $13,250, or”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years beginning after December 31, 2002. 

(3) APPLICATION OF EGTRRA.—The amend- 
ment made by this subsection shall be sub- 
ject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 to the 
same extent and in the same manner as the 
provision of such Act to which such amend- 
ment relates. 

(b) DELAY OF DIVIDEND EXCLUSION.—Sub- 
paragraph (B) of section 116(a)(2) (relating to 
partial exclusion of dividends by individ- 
uals), as amended by section 201 of this Act, 
is amended by striking ‘‘2007’’ and inserting 
“2010”. 

Mrs. LINCOLN. I thank all of my col- 
leagues for their attention today be- 
cause I believe I brought something to 
the floor that is of the utmost impor- 
tance to American families. 

I compliment the chairman of the Fi- 
nance Committee. Having worked with 
limits on a multitude of issues, he is 
always reaching out and working hard 
with all the members of the Finance 
Committee. I applaud him for his ef- 
forts in working with me early in the 
committee to accelerate the child cred- 
it we have in this stimulus package. 
The acceleration of the child credit is 
very important in terms of reaching 
out to families and providing them the 
utmost resources to be able to care for 
their families, to be able to do what 
they need to do not only in taking care 
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of their families but playing a role in 
stimulating this economy. 

We certainly know that with our 
businesses and industries operating at 
roughly 70 percent, it is critical, if 
these industries are going to create the 
jobs we want created for the sustain- 
ability of growing this economy, that 
they have a demand. They are going to 
need people demanding their products 
and services, and that will be critical. 
The way to do that is to provide fami- 
lies the resources and the means with 
which to provide for their families. 

That acceleration we provided in the 
committee went a long way in doing 
that. My hope is we will continue to 
move in that fashion, in the right di- 
rection of providing families the re- 
sources they need, the hard-working 
American families who are out there 
today working hard to provide for their 
families. 

This amendment does that through 
the expansion of the child credit. Basi- 
cally, what we do is expand the child 
credit refundability by lowering the 
earnings threshold to $5,000. This is a 
reasonable request in light of what we 
are talking about—again, assistance to 
families in order to raise their children 
and provide for their needs, as well as 
stimulating the economy. 

I point out to my colleagues, there 
are 8 million children from working 
families in this great country at the 
very bottom of the income scale who 
get no benefit from the current child 
care tax credit, 8 million children in 
this country we are trying to raise in 
working families who get no benefit 
from this child tax credit; 4.4 million of 
those 8 million children would benefit 
from the child credit under the amend- 
ment I have offered today. 

By providing tax relief to those who 
need it the most, our amendment will 
have a direct and meaningful stimula- 
tive effect on the economy. 

I am joined in this amendment by 


several other cosponsors: Senators 
ROCKEFELLER, BINGAMAN, BREAUX, 
DASCHLE, LEVIN, CANTWELL, PRYOR, 


KENNEDY, DODD, and I think many oth- 
ers, when they realize what we are try- 
ing to do and the effect we can have on 
their States and, more importantly, 
the working families who are out there 
every day trying to make ends meet. 
The families of these kids play by the 
rules. These are individuals who are 
working. They go to work every day at 
extremely low wage jobs. They pay sig- 
nificant payroll, State, and local taxes, 
excise taxes, and property taxes. Often- 
times they struggle to make ends 
meet, yet they get no benefit from the 
child tax credit. 

Now, I hope my colleagues will in- 
dulge me for just a moment. One of the 
things many reflect on is that raising 
children is probably one of the most 
important and expensive undertakings 
that anyone has. We do it for good rea- 
son. We talk about what a great nation 
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we live in. We talk about how wonder- 
ful it is to be a part of the greatest 
country on the face of this Earth. Then 
we think about the face of our country 
tomorrow. Who will be the face of this 
country tomorrow? What will it look 
like? 

The face of this country, tomorrow 
and in the future, will be shaped by 
how well we raise our children today. 
That is what I am asking my col- 
leagues to focus on. It is not just our 
children. I don’t just worry about my 
children and their well-being. I worry 
about the other parents’ children who 
are out there, who will be the cowork- 
ers with my children, who will be the 
leaders of tomorrow. They will be the 
face of this country when we are work- 
ing in a global economy with mul- 
titudes of nations across the globe. 
These are the children we are raising 
today. 

My colleagues, we have an oppor- 
tunity today to give a hand to these 
parents in raising these children with a 
simple child credit, a refundable child 
credit. These are people who are hard- 
working. To be eligible, they have to be 
in a job. They have to meet an earnings 
limit. They have to have children. We 
are not just giving a freebie; we are 
reaching out to these hard-working 
parents and saying let us help you 
shape the face of this country tomor- 
row. 

Just one more indulgence. As I talk 
about raising children and the impor- 
tance of that face of tomorrow, I re- 
flect on the time I have spent in my 
State visiting with and shadowing 
some of our low-income workers, par- 
ticularly some single moms who have 
been out there working. They are 
working parents with children in 
childcare, struggling with challenges of 
childcare and transportation. There are 
multitudes of challenges they face. 

I look at what I spent my time doing 
during the Easter break, during the 2 
weeks we are off from Congress, home 
in our States. I spent a lot of time on 
the road, visiting with children, par- 
ents, chambers of commerce, Rotary 
groups, development groups, planning 
districts—all of those different groups. 
But I also switched my hat around for 
a few days and spent some time myself 
out there as a mother, as a parent. 

I went to the store after looking at 
the fliers and seeing where the sales 
were, and I thought about what I did 
with my time and my resources. I 
thought that with two growing boys, 
age almost 7, I had to replace wornout 
blue jeans, wornout tennis shoes, that I 
wrote a check to my school for their 
lunchroom tab, the fact I wrote a 
check to make sure they would be on 
the Little League team and made sure 
they had their uniforms. I looked at 
the other things, the county summer 
programs I wanted to include them in 
so they would have good activities, ex- 
ercise, and grow just like any 7-year- 
old little boy ought to be growing. 
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I looked at what we did. We didn’t go 
to Disney World. We didn’t do anything 
expensive. They went fishing with their 
grandfather and spent some time with 
their cousins and grandmothers. But I 
looked back at the time and the re- 
sources I spent in molding and shaping 
those two little boys. Let me tell you, 
it was no different than any other 
working mom. 

If we want to stimulate this econ- 
omy, if we want to develop a nation 
with the kind of leadership and future 
I think everyone in this body wants us 
to have, then it is absolutely critical 
that we look at expanding that child 
credit to these working families. 

Under the current law, the Presi- 
dent’s proposal, and the Finance Com- 
mittee bill, a working family with 
earned income of $10,000 gets no benefit 
from the child credit. Our amendment 
today would give such a family with 
two children a total benefit of $500. 
This does not seem to be much money 
to many of us perhaps, but it amounts 
to a significant increase in the amount 
of money available to these families to 
provide for the most fundamental 
needs for their children. Again, we are 
talking about basic needs that also will 
drive the economy. These people are 
not going to be able to participate in 
stimulating the economy if they don’t 
have the extra resources they need. 
These are working individuals. 

Children have a variety of needs at a 
variety of ages, the most fundamental 
of them being shelter, food, clothes, 
education, and health care, and $500 
can make a substantial difference to a 
family with an earned income of $10,000 
or less. This sort of benefit can go a 
long way in helping these families 
raise their children, encouraging them 
to excel in their jobs and to set a good 
example. 

It is the least we can do for these 
struggling and impoverished families 
who, again, are working hard every day 
earning money and at the same time 
trying to care for their children. They 
have the same kind of love and compas- 
sion, the same kind of ability to give 
them the basic needs that every one of 
us tries to have every day. 

I just implore my colleagues, please 
look at this opportunity we have before 
us today, an opportunity to reach out 
to working American families who are 
struggling day in and day out to do 
what is right. They are struggling to do 
what is right by their children, perhaps 
simply out of their own compassion 
and love for their children, not know- 
ing that we as a nation are depending 
on those children to be the leaders and 
the providers, the employees of tomor- 
row. 

I ask my colleagues to take a look at 
this amendment. Recognize all we are 
doing is postponing the 20 percent ex- 
clusion on dividends—only postponing 
it for 3 years, postponing that exclu- 
sion in order to mold and shape the fu- 
ture of this country. 
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I would like to share with my col- 
leagues in just a few of my neighboring 
States what they would see. Arkansas 
would see the number of added kids, 
when we move to that $5,000 threshold, 
an increase in Arkansas of 60,000 chil- 
dren we could cover. I look around at 
my neighbors: Mississippi would see 
100,000 children additionally covered. In 
Tennessee, you would see 108,000 chil- 
dren eligible who would not be eligible 
otherwise. In the State of Texas, my 
neighbor to the south, you would see 
467,000 children added with a benefit if 
we passed this amendment. 

I implore my colleagues to really 
take a look at what our purpose is 
today, what we have been striving to 
do. Let’s not just try to stimulate the 
economy but use the opportunity we 
have in growing this economy to grow 
this great country. I daresay there will 
not be anyone in this Chamber who 
could argue with me that the future of 
this country lies in the future of our 
children. 

Once again, we have a tremendous 
opportunity. I hope my colleagues will 
realize that 4.4 million of the 8 million 
kids who are left out under the current 
bill would begin to benefit from a child 
credit under this amendment. By pro- 
viding this tax relief to those, again, 
who need it the most, we will have a di- 
rect and meaningful stimulative effect 
on the economy. Let me tell you, just 
as I did as I turned my hat around and 
became a mother during my break 
time, these families will spend those 
dollars. They will spend them on our 
greatest asset this country could pos- 
sibly have, and that is our children. 

I thank you for the time. I yield the 
floor and encourage my colleagues to 
support my amendment. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, we 
all owe the Senator from Arkansas a 
debt of gratitude for a lot of leadership 
she has shown in this area, not only on 
the present bill that is before us, be- 
cause she did get some amendments 
adopted in committee. She voted for 
our bill on final passage. I appreciate 
very much that being the case because 
it made it a bipartisan piece of legisla- 
tion. But also, she has expressed the 
same concern because she was a mem- 
ber of the committee, 2 years ago, 
when we passed the existing tax law 
that we are adjusting now to bring it 
up to date and fully implement it in 
2003, rather than as we decided 2 years 
ago, to implement it over a 10-year pe- 
riod of time. She was very active in 
these areas in that basic legislation. 

So she is very consistent in express- 
ing concerns about families of low in- 
come, and particularly low-income 
families with children. I wish I could 
do all the things she asked us to do, 
but we have to craft legislation that is 
pretty well balanced. One of the largest 
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parts of our bill is the $95 billion that 
is provided for families with children. 

Obviously the Senator from Arkansas 
would like to make this more generous. 
I wish we could. But I don’t feel we 
can. The provisions that are in this $95 
billion have been, to a great extent, be- 
cause of the work of the Senator from 
Arkansas. It includes expanding bene- 
fits for low-income families, a provi- 
sion that is included in great part be- 
cause of the hard work of the Senator 
from Arkansas. Moreover, this legisla- 
tion creates a new benefit. 

But I think that the exception I take 
to her amendment is just basically be- 
cause it hurts the balance of this bill 
between investment and spending. 

I appreciate the Senator’s work on 
these matters. It would be subject to a 
budget point of order. I will raise that 
at the appropriate time. I will not do it 
taking exception to policy but taking 
exception to what can be accomplished 
at one time, and the fact that we are 
trying to have a balanced package be- 
tween investment and spending. I 
think it would put us over the balance 
on the spending side. 

For that reason, I will raise that 
point of order but do it without preju- 
dice. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I am 
going to yield to the Senator from 
Oklahoma what time he might con- 
sume either on amendments or on the 
bill. 

Mr. NICKLES. Mr. President, I thank 
my friend and colleague, the manager 
of the bill, chairman of the Finance 
Committee. I want to make a few com- 
ments concerning unemployment com- 
pensation. 

It is my understanding that the 
chairman said he would not object to 
and he is trying to facilitate a clean 
extension of the current unemploy- 
ment compensation program. That is 
what the Senator from New York, Sen- 
ator CLINTON, and I did twice on this 
floor. We did it last December and 
early this year. The first piece of legis- 
lation we passed this year was the 
clean extension of the unemployment 
compensation program. That is a 13- 
week Federal program. 

Senator KENNEDY is being consistent. 
He is trying to make a 13-week pro- 
gram into a 26-week program. That 
costs $12.7 billion. A clean extension 
costs $5.6 billion. We will agree with a 
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clean extension. We will not agree with 
doubling the program. 

Keep in mind this is a 13-week pro- 
gram. Current law is a 13-week Federal 
program on top of up to 26 weeks of 
State benefits. That is a total of up to 
39 weeks. That is a total of 9 months. If 
we adopted Senator KENNEDY’s amend- 
ment, that would be a 26-week State 
program, and a 26-week Federal pro- 
gram, the second part of it paid 100 per- 
cent by the Federal Government. That 
is a year. In addition to that, there are 
additional weeks for high unemploy- 
ment States. 

This is not going to pass. It was tried 
several times on the floor of the Senate 
last year and it never passed. It is not 
going to pass this year. We are not 
going to double the program. We will 
be happy to work with our colleagues 
to extend the current law. We will not 
double or triple this program. 

I appreciate the work of the chair- 
man of the Finance Committee and 
other Members who want to truly give 
assistance to people who are unem- 
ployed and who need temporary assist- 
ance. But we don’t want to turn it into 
a year-long program. If we did that, 
frankly, the trust fund would be run- 
ning out of money if another extension 
was passed. That would be very fool- 
hardy. 

I also tell my colleagues that a budg- 
et point of order lies against Senator 
KENNEDY’s amendment. A germaneness 
point of order lies against Senator 
KENNEDY’s amendment. We should be 
trying to work to create jobs. That is 
really the essence of what the Presi- 
dent’s proposal is—and the chairman of 
the Finance Committee—to help create 
jobs and not just write checks for the 
unemployed but create an environment 
that will be more conducive towards 
investment, more conducive to encour- 
age people to make investments to cre- 
ate jobs. That is what we are trying to 
do. 

We do that several different ways. 
One is to reduce tax rates. Somebody 
says that is a tax cut for the wealthy. 
I disagree. By the time we are finished, 
the maximum rate is 35 percent. I be- 
lieve that is still more than a third— 
still a lot more than 31 percent—which 
was the maximum rate when President 
Clinton was elected. 

In 2001 they cut taxes for the wealthy 
and reduced the maximum rate from 
39.6 to 38.6, 1 percentage point. Presi- 
dent Clinton raised it, and many in 
this Congress raised it from 31 percent 
to 39 in 1 year retroactive. By the time 
we are done, the rate is going to be 35 
percent, which is still almost 20 per- 
cent higher than it was when President 
Clinton was elected. 

I just want to make a few additional 
points. Also in the chairman’s mark we 
have expensing for small business. 
They will be able to expense items up 
to $75,000. We are looking to maybe 
even accelerate that similar to a provi- 
sion in the House. That will create an 
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incentive for small business so people 
can write off that investment in the 
year that investment is made instead 
of amortizing over years. That will cre- 
ate jobs because more people will make 
that investment. 

We are also talking about elimi- 
nating this very unfair double taxation 
on dividends. Why should we tax dis- 
tribution of corporate profits at the 
second highest rate in the world? That 
makes no sense whatsoever. 

The President has proposed that we 
eliminate double taxation. President 
Carter said in the past we should elimi- 
nate the double taxation of corporate 
dividends. I hope we will be able to do 
that, and I expect we will be presenting 
an amendment to enhance or strength- 
en the dividend proposal that is before 
us today which would actually elimi- 
nate the double taxation of dividends. 
We tax dividends now at the second 
highest rate in the world, higher than 
France, Belgium, and Italy. We don’t 
need to do that. We can fix that in this 
bill today. By doing so, we will be en- 
couraging a much better environment 
for investment, and encourage, I think, 
a much greater prospect for the stock 
market. I think the stock market 
would improve substantially and as a 
result, therefore, there would be more 
equity, more equity investments, more 
private sector jobs. That ultimately 
should be our goal. 

I urge our colleagues not to be mis- 
lead by Senator KENNEDY’s amend- 
ment. Let’s pass a clean extension of 
the unemployment compensation pro- 
gram. We can do that by unanimous 
consent. We passed the previous one by 
unanimous consent, or we can have a 
recorded vote. We can do that outside 
the reconciliation bill. We can do that 
and have it on the President’s desk, 
and extend the present law. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, I 
yield myself 2 minutes off of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Mr. President, I 
want to respond to the Senator from 
Oklahoma, and urge my colleagues to 
support the Kennedy amendment. 

What are workers to do in terms of 
supporting their family if they exhaust 
the 39 weeks of unemployment insur- 
ance benefits that they are eligible to 
receive? Senator KENNEDY’s answer is 
that under the current circumstances 
we provide an additional 13 weeks of 
benefits. 

The labor market is not improving. 
It is worsening. The unemployment 
rate is rising, not falling. This notion 
that there are jobs to be had does not 
square with the facts. The economy is 
continuing to lose jobs. We lost 48,000 
jobs last month. We have lost over half 
a million jobs already this year. The 
unemployment report stated that al- 
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most 9 million workers were unem- 
ployed in April. Just under 2 million 
workers have been unemployed for 27 
weeks or more. The number of long- 
term unemployed is as high as its been 
since January 1998. 

The average duration of unemployed 
has risen to 19.6 weeks. This is the 
longest average duration reported dur- 
ing this recession, and it is the highest 
level in almost 20 years. What are these 
people to do? 

The Kennedy amendment is very sim- 
ple. It says that providing some contin- 
ued support for those who have lost 
their jobs through no fault of their own 
is more important than providing some 
of these tax cuts that are proposed in 
this legislation. 

It makes sense for the individuals, 
and it makes sense for the economy. 
We are talking about trying to stimu- 
late the economy. Extended unemploy- 
ment insurance benefits are scheduled 
to stop and that will withdraw that 
much purchasing power out of the 
economy. 

So I urge my colleagues to be sup- 
portive of this amendment. We face a 
worsening economic situation. Unem- 
ployment is rising. The opportunities 
in the job market are shrinking. We 
need to provide help to our workers 
and to their families to help them 
through this very difficult period. The 
Kennedy amendment seeks to do that. 

The unemployment insurance trust 
funds have surpluses of almost $20 bil- 
lion. 

The PRESIDING OFFICER (Ms. COL- 
LINS). The Senator’s time has expired. 

Mr. SARBANES. Madam President, I 
yield myself 30 more seconds. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. SARBANES. The unemployment 
insurance trust funds have surpluses of 
approximately $20 billion. These mon- 
eys were paid into the trust fund for 
the announced purpose of paying unem- 
ployment insurance benefits in an eco- 
nomic downturn. Now we have an eco- 
nomic downturn. We have people out of 
work. We have the job market wors- 
ening, not improving. These surpluses 
ought to be used for the purpose for 
which they were intended; and that is, 
to provide extended unemployment in- 
surance benefits. And those benefits 
ought to come ahead of any of the tax 
cuts. 

I urge my colleagues to support the 
Kennedy amendment. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Montana. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the pend- 
ing amendments be temporarily set 
aside so the Senator from Washington 
can offer an amendment. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 
The Senator from Washington. 
AMENDMENT NO. 577 

Ms. CANTWELL. Madam President, I 
call up amendment No. 577. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Ms. CANT- 
WELL], for herself, Mr. NELSON of Florida, 
and Mr. BAUCUS, proposes an amendment 
numbered 577. 

Ms. CANTWELL. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment is as follows: 

Ms. CANTWELL. Madam President, I 
rise today, along with my colleagues, 
Senator NELSON of Florida and Senator 
Baucus, to offer an amendment to re- 
vise and extend the research and devel- 
opment tax credit. 

I know my colleagues will be familiar 
with this amendment, but I want to 
clarify three things this amendment 
does. First, it will extend the research 
credit through June 30, 2014, which is 
the end of this reconciliation period. 
Second, it will increase the rates of the 
alternative incremental credit; and 
third, it will create a new alternative 
simplified credit for qualified research 
expenses. 

This language is identical to the lan- 
guage that was originally included in 
S. 664, introduced by Senator HATCH 
from Utah and cosponsored by 27 bipar- 
tisan Senators. The amendment pays 
for this tax credit by eliminating the 
underlying legislation’s section reduc- 
ing the dividend tax credit. 

Since its increment in 1981, the re- 
search tax credit, I believe, has dem- 
onstrated that it is a powerful incen- 
tive for companies to increase research 
spending. The tax credit lowers the 
cost of doing research in the United 
States, so it encourages companies to 
continue to make investments in crit- 
ical R&D. The bottom-line benefit is 
that research and development creates 
new jobs in the United States. 

The current R&D tax credit is ex- 
pected to expire on June 30, 2004. Many 
of my colleagues know we play this an- 
nual game of continuing to say the 
R&D tax credit is important, but not 
renewing it on a permanent basis, 
thereby saying to companies and orga- 
nizations: You don’t know whether you 
will actually get this research credit or 
not. It is important for companies to 
have access to this information be- 
cause the kind of planning it takes to 
do research and development, to in- 
crease productivity in America, is not 
necessarily done in 1 year or 2 years. 
The major investments in nano- 
technology and biotechnology, in soft- 
ware, and in the computer sciences 
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take several years of investments. So 
what we are talking about is giving 
businesses the predictability they want 
to see in research and development so 
they can move ahead. 

The long-term nature of these re- 
search projects, I believe, is something 
Congress should recognize today and 
make part of a priority package for re- 
invigorating America. This is a tried 
and true program, again, for creating 
jobs in America. 

In this tax cut bill—we are trying 
something that is new, effectively say- 
ing, let’s cut taxes on dividends for in- 
dividuals, and hope it trickles down to 
create jobs in America. We know the 
R&D tax credit works—it works, and it 
works effectively. 

The point I want to make to my col- 
leagues is, what we need to understand, 
is the changing nature of businesses 
today in an information economy. So 
many of the businesses that have been 
the great engines of growth in the 1990s 
are companies that now spend 27 per- 
cent of their overall dollars on research 
and development. So research and de- 
velopment has become a bigger per- 
centage of a company’s overall plans, 
and predictability about that research 
and development has become more im- 
portant. 

That is why two years ago Federal 
Reserve Board Chairman Alan Green- 
span told a Senate Budget Committee: 

Had the innovations of recent decades, es- 
pecially in information technologies, not 
come to fruition, productivity growth during 
the past five to seven years, arguably, would 
have continued to languish at the rate of the 
preceding twenty years. 

So here was someone in charge of ad- 
vising us on Federal investment and 
tax policy basically saying these com- 
panies have been able to invest in R&D, 
and have gotten us to that produc- 
tivity rate we are so interested in. So 
why aren’t we including that in this 
package—something we know is tried 
and true, something we know many or- 
ganizations have come before us to 
argue for, asking, why not make this 
permanent? So in my amendment, we 
expand that tax credit through June 
2014—which will help the economy turn 
around. 

I would like to enter into the RECORD 
comments—I have no idea where my 
colleague will be on this particular 
amendment, but I would like to enter 
into the RECORD, or reenter into the 
RECORD, I guess—comments from my 
colleague from Utah, who I think spoke 
eloquently on this particular issue. As 
my colleague from Utah said: 

As it stands, companies have to take ac- 
count of the fact that Congress could allow 
the credit lapse for a few months, as it did a 
number of years ago. So companies hedge 
their bets, they spend a little less on R&D, 
and our economy suffers as a result. By con- 
trast, permanence helps planning. The soon- 
er we make this permanent, the sooner com- 
panies can begin to enlarge and expand their 
research and development units, and the 
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sooner their innovations will strengthen eco- 
nomic growth. 

He quoted a variety of studies that I 
think are very important. He went on 
to say: 

A permanent extension of this credit may 
seem costly in terms of lost revenue. How- 
ever, when you consider the value this in- 
vestment will create for our economy, it is a 
bargain. In fact, one study estimates a per- 
manent research credit would result in our 
gross domestic product increasing by $10 bil- 
lion after 5 years and by $31 billion after 20 
years. 

The Senator is quoting a study and 
analysis of various economists who are 
saying this is really how we get to pro- 
ductivity in our economy. I am quoting 
the Senator because I believe in what 
he said. 

I understand my colleagues may not 
think that now is the time for this par- 
ticular amendment. I argue that it is 
exactly the time for this amendment 
because let’s think about it. Who has 
created jobs in the last decade? Who 
has stimulated our economy to move 
forward? It is a lot of companies that 
have invested in R&D. It is the 
Microsofts. It is the Amazons. It is the 
variety of companies from my State 
and others that have made the invest- 
ments which increase the productivity 
of their workforce, where they can 
then hire new people as new products 
and services are delivered. 

That is something with which we 
have had good experience. I want to get 
back to 3.5-percent economic growth. I 
know the economic engine that will 
take us there will be these companies 
and corporations that know about pro- 
ducing product and services in an infor- 
mation age economy. What they tell us 
is important to them, is making per- 
manent the R&D tax credit. They say 
this because there is currently no cer- 
tainty—they come to us every few 
years to try to understand whether we 
are going to give them these tax cred- 
its. 

I ask unanimous consent to print in 
the RECORD a statement from the R&D 
Credit Coalition. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RESEARCH EQUALS JOBS GROWTH AND 
ECONOMIC GROWTH 
NOW IS THE TIME TO STRENGTHEN AND MAKE 
PERMANENT THE R&D TAX CREDIT 

Productivity growth in recent years has 
been driven by the combination of acceler- 
ated technical progress and the resultant in- 
vestment in tangible capital assets, research 
and development, human capital, and public 
infrastructure. 

Technological innovations have accounted 
for more than one third of our nation’s eco- 
nomic growth during the last decade and are 
critical to sustained growth in the future. 

With government support, private invest- 
ment in R&D would fall short of the socially 
optimal amount. (Congressional Research 
Service, “Small Business Tax Relief: Se- 
lected Economic Policy Issues for the 107th 
Congress” (RL381052)) 
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The research credit creates jobs. More than 
90 percent of the costs eligible for the credit 
are salaries and wages paid to researchers. 
The only way for a company to increase its 
credit is to increase its R&D payroll in the 
U.S. 

First authorized in 1982, the credit has 
been reauthorized 8 times (with a gap from 
June 1995 to June 1996). The current credit 
expires in June 2004. However, its effective- 
ness is limited because businesses cannot 
rely on it in their long-term planning, and 
most R&D projects are long-term. 

In order to provide stability and broaden 
the reach of this proven incentive, Congress 
should make the credit permanent, increase 
the rate for the alternative incremental 
credit (AIRC), and provide an alternative 
simplified credit calculation to induce even 
more research-intensive businesses to under- 
take additional research spending. 

A bolstered and permanent R&D tax credit 
is essential to US competitiveness. In a glob- 
al economy, many companies can choose 
where to conduct their R&D. A 2000 study 
based on OECD data that measures the im- 
pact of government fiscal support for R&D 
shows that Spain, Portugal, the Netherlands, 
Canada, Australia, and Japan each provide 
more generous—and permanent—fiscal in- 
centives for R&D investment than those pro- 
vided for by the United States. 

Private investment in R&D results in new 
medicines, medical technologies, cleaner 
manufacturing technologies, advanced weap- 
on systems and other tools in the war on ter- 
ror. 

Ms. CANTWELL. They write: 

Growth in our high tech economy depends 
on solid R&D, and there is no good reason to 
delay making the credit permanent. A per- 
manent tax credit will go a long way to pro- 
viding the planners and investors the cer- 
tainty that they need. 

Another document by that same coa- 
lition states that research jobs that are 
created by this R&D are quite signifi- 
cant; that more than 90 percent of the 
costs eligible for credits from the R&D 
tax credit go directly into salary and 
wages of researchers. So the only way 
for the company to go ahead and in- 
crease the credit is to get an R&D pay- 
roll. That is what we are talking about, 
getting the R&D payroll. 

We are sitting here discussing how 
we are going to move forward. I know 
my colleagues have a variety of ideas. 
We all probably have ideas that we 
think are an avenue or path within this 
tax proposal that will be effective. I 
know as somebody who has been in the 
private sector, has seen a company 
grow from 10 people to 1,000 people in a 
short time, the major focus of that 
company was in research and develop- 
ment. 

Let’s turn our attention to those 
very companies that we think are the 
basis for our future. We still see great 
growth and opportunity in medical de- 
vices and research. We see great oppor- 
tunities in biomedicines, as I men- 
tioned, in nanosciences, in computing 
sciences, in supercomputing. We see 
great opportunity in energy tech- 
nology, in the new energy economy we 
think will be so important. We cer- 
tainly see from the State of Wash- 
ington how the great investment in 
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software and communications tech- 
nologies can move our country for- 
ward. 

Let’s take this amendment that I be- 
lieve is a bipartisan amendment sup- 
ported by many of my colleagues and 
say that this is a priority. Let’s not 
make these organizations, which have 
been the engine of job creation, con- 
tinue to come back to us as we pass the 
largest tax cut without including 
something that the very job creators 
have told us they need to move for- 
ward. 

I urge my colleagues to support this 
amendment. Let’s make the research 
and development tax credit permanent. 

I retain the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAUCUS. Will the Senator from 
Washington yield me 10 minutes? 

Ms. CANTWELL. I yield the Senator 
from Montana as much time as he 
needs. 

Mr. BAUCUS. Madam President, the 
R&D tax credit has been an issue be- 
fore us for quite some time, almost as 
long as I can remember since I have 
been in the Senate. The basic questions 
are, Should we extend the R&D tax 
credit and, second, should we make it 
permanent? Much too often the Con- 
gress has decided, yes, to extend the 
credit, which I agree with, but not to 
make it permanent. For the life of me, 
I cannot understand why we have not 
made this credit permanent. 

I have introduced legislation, bipar- 
tisan legislation, which Senator HATCH 
and myself introduced, to make the 
R&D tax credit permanent. Similar 
legislation has also been introduced in 
the other body by Congresswoman 
NANCY JOHNSON and Congressman ROB- 
ERT MATSUI, along with other members 
of each of their parties. This is bi- 
cameral. It is bipartisan. We believe 
very strongly that the research and de- 
velopment tax credit should be made 
permanent. In fact, there are about 28 
sponsors of our legislation in the Sen- 
ate. It is about evenly divided between 
both sides. 

I would like to make a couple of 
points. The very bottom line is, this 
amendment will very much help the 
American economy. Making the R&D 
tax credit permanent will give U.S. 
businesses, particularly in the tech- 
nology sector, the confidence that 
those companies can invest in research 
and development and not have to keep 
guessing whether Congress is going to 
extend or not extend this tax credit. 

I can remember years past, some- 
times we would extend it and other 
times the Congress would not extend 
the R&D tax credit. There would be a 
hiatus. I have forgotten how long those 
gaps were, but, as I recall, they were in 
the nature of 8 months, 10 months, 
something like that. Technology com- 
panies were wondering, is Congress 
going to extend the credit? They have 
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in the past. Maybe they will in the fu- 
ture—but will they? This causes great 
uncertainty in the business world. 

The R&D tax credit has a proven 
track record. It lays the foundation for 
technological innovation which in turn 
is an extremely important driving 
force in the American economy. 

Most economists look to productivity 
gains. When there are productivity 
gains in the economy, the economy 
grows. When we have had high produc- 
tivity gains, our economy has done 
quite well. In fact, it is important to 
recall the words of Chairman Alan 
Greenspan of the Federal Reserve who 
said, the reason why our economy has 
continued to grow so well is because of 
advances in technology that occurred 
in America and also in the world, 
which dramatically increased produc- 
tivity in our country. This is one of the 
main reasons the economy grew at 
such a rapid rate in the 1990s. 

Granted, some of that was, as the 
Chairman would say, irrational exu- 
berance. There was a bubble in effect at 
the time. There were too many people 
investing because the idea sounded 
good, without looking closely and di- 
rectly at the bottom line, whether it 
was a good investment or not. Never- 
theless, it is very clear that technology 
was a driving force in the 1990s. 

There is extensive research showing 
that tax credits are a very cost-effec- 
tive way to promote research and de- 
velopment. The General Accounting Of- 
fice, the Bureau of Labor Statistics, 
the Congressional Research Service, 
the National Bureau of Economic Re- 
search, and many others have found 
significant evidence that the R&D 
credit stimulates additional domestic 
R&D spending by U.S. companies. Per- 
haps more importantly, the R&D in- 
vestment tax credit benefits American 
companies and American workers. 

A full 75 percent of the R&D credit 
dollars are used for salaries of employ- 
ees associated with R&D activities. 
These are good paying jobs. These are 
not service industry jobs at the local 
fast food store. These are very high 
paying jobs. 

Seventy-five percent of the R&D tax 
credit dollars are used for salaried em- 
ployees associated with R&D activities. 
R&D activity creates some of the most 
intellectual, stimulating, high-paying, 
high-skilled jobs in the country, en- 
couraging individuals to pursue ad- 
vanced science and math degrees in 
order to obtain these job opportunities. 
That clearly is a big plus for our econ- 
omy. They create more disposable in- 
come for employees which provides ad- 
ditional indirect returns to the econ- 
omy. 

There are ripple effects. Innovations 
achieved through R&D make a com- 
pany much more productive, enhances 
its competitiveness. Downstream com- 
panies are also helped. Once a company 
develops a new product because of re- 
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search, in most cases, downstream 
companies get benefits as well—to say 
nothing of the national security bene- 
fits. The more our technology compa- 
nies engage in research and develop- 
ment, the more likely it is that we are 
going to have technological advances 
and developments that help our na- 
tional security. That, too, is a given. 

There is no doubt that if R&D is 
going to decrease generally, national 
security is also going to decline. Did 
you know that the United States lags 
far behind other countries in giving in- 
centives to businesses to invest within 
its own borders? Most of our trading 
partners offer very generous tax and 
nontax incentives to encourage compa- 
nies in their countries to invest in 
R&D. These incentives lower the cost 
of investing in R&D outside of the 
United States and give companies re- 
ceiving these benefits outside the 
United States a competitive advantage 
over U.S. companies that don’t benefit 
from similar incentives. 

In 2000, the United States ranked 
ninth behind other nations, in terms of 
the amount of tax credit allowances for 
business R&D spending at large manu- 
facturing firms. Countries that provide 
more generous R&D tax benefits than 
the United States include Spain, Can- 
ada, Portugal, Austria, Australia, the 
Netherlands, France, and Korea. 

This disparity encourages U.S. com- 
panies to locate more R&D activities 
offshore, resulting in a permanent loss 
of technology advancements, loss of 
jobs, and a loss of industrial innovation 
in the United States. Once R&D moves 
offshore because of other countries giv- 
ing a tax comparative advantage, then 
what happens? Then companies tend to 
manufacture in those same locations 
and often use available labor in those 
markets, rather than American work- 
ers. Once you are in a location for a pe- 
riod of time, you are more likely to 
stay. You learn the procedures and the 
ropes and you feel comfortable. The 
country starts to be comfortable with 
you and they start giving you more in- 
centives to stay there. It starts to cas- 
cade and go downhill. 

I remember years ago, in Saudi Ara- 
bia, I was talking to officials there, and 
the big question was, Who is going to 
provide the technical advice in setting 
up a phone system in Saudi Arabia? Is 
there going to be a big German com- 
pany, such as Siemens, or an American 
firm? Which firm will provide the tech- 
nological specifications for a telephone 
system in Saudi Arabia? Well, guess 
what happened. A U.S. company lost; 
the big German company won. What is 
even more important about that? 
Guess who built the telephone system? 
You got it, the German company. 

In this case, I am talking generally 
about R&D going offshore. Once your 
foot is in the door offshore, there is a 
strong likelihood that there are going 
to be other benefits that will accrue to 
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those other countries, 
United States. 

The timing of this proposal is very 
important. There is new data compiled 
for R&D Magazine that projects that 
U.S. companies spending on R&D will 
be mostly flat this year, 2003. This 
makes for flat growth for the second 
year in a row. This compares with 2001, 
when R&D spending grew by 5 percent 
over the previous year. Investment in 
R&D is not a function of simply eco- 
nomic uncertainty. Businesses often 
invest less in R&D because of the ex- 
pense and the long-term planning re- 
quirements and the difficulty of cap- 
turing all or some of the returns from 
the investments. 

Many economists generally agree 
that without government support, pri- 
vate sector investment in R&D often 
falls short of the optimal level of 
spending necessary to provide max- 
imum benefits to the U.S. economy. 
There has to be some government as- 
sistance. I might add that other coun- 
tries certainly provide a lot more gov- 
ernment assistance to their companies 
than we Americans do for our own 
U.S.-based companies—at least in the 
area of R&D. 

One can debate the degree to which 
there should be any government sup- 
port to the private sector. I believe 
there should be support in some cases. 
In this case, when it comes to R&D, it 
is clear that we want to maintain pro- 
ductivity advantages, technological ad- 
vantages, and good jobs for American 
workers. We want to be as competitive 
as we can be in the world because that 
benefits the United States not only in 
the short term, but very much in the 
longer term. 

Investments by U.S. businesses in re- 
search and development can prove very 
costly over time. Leading edge com- 
petitors in Europe and Japan continue 
to gain ground. 

To sum up, we are presented with a 
great opportunity. What is it? That op- 
portunity is to make our current R&D 
tax credit permanent—at least as much 
as we can under the constraints of the 
bill; second, we also have an oppor- 
tunity to modify the tax credit to in- 
clude the additions suggested by the 
Senator from Washington that will 
make the credit even more meaningful, 
including the incremental changes in 
the credit rates and the addition of a 
third credit option that is in this legis- 
lation. 

Madam President, this is a no- 
brainer. I cannot, for the life of me, un- 
derstand why this amendment won’t 
pass. That is not just a glib statement 
that rolls easily off my tongue into the 
Senate Chamber. I just think that if 
the tradeoff is between research and 
development on the one hand, and help- 
ing American companies with more in- 
centives to do more R&D on the other 
hand, compared with the accelerating 
reduction of the top rate or, in the al- 
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ternative, of the dividends proposal, we 
have to make choices as to which is 
more likely to help this country get 
more jobs in the short term and in the 
long term. 

I think the answer to that question is 
pretty easy and clear, and that answer 
is by making the R&D tax credit per- 
manent. So I argue very strongly in 
favor of this legislation and this 
amendment offered by the Senator 
from Washington. She is on the right 
track. I think we should pay attention 
to what she says. She is from Wash- 
ington. The State of Washington is the 
home to a lot of high-tech companies. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BAUCUS. I thank the Chair and 
I thank my good friend from Wash- 
ington. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Madam President, 
first of all, I think it is pretty unani- 
mous in this body about the need for 
the R&D tax credit, and I think it en- 
joys pretty broad support. I suppose it 
is not a case of ‘if? we will do it; it is 
a case of “when” and exactly how. I 
would say there is probably not much 
disagreement within this body yet. I 
have visited with my colleagues so 
much during this debate about the pur- 
poses of the legislation and the balance 
that we brought to this between invest- 
ment and enhancing consumer spend- 
ing, and between those things that are 
tax reductions versus tax expenditures, 
it is this balance that I want to pre- 
serve in this legislation. 

Every attempt we have had, as well 
intended as it is, obviously, takes away 
from the job creation aspects of our tax 
reduction. It is to do something special 
and, in many cases, is worthy, but it 
detracts from the overall approach to 
our legislation. So this is another ex- 
ample where I must rise in opposition 
to an amendment, but not because of 
the good intent or because I have a dis- 
agreement with the amendment, but 
because of how it is accomplished. And 
most of that is on the side of where 
they take the money to pay for the 
proposal in this amendment, or any 
other amendment that we have had be- 
fore us. 

I am very confident that we will ex- 
tend the R&D credit this year. I call 
the attention of my colleagues to the 
fact that the President has proposed 
extending it in his budget. I note that 
the extension is paid for in this amend- 
ment by eliminating partial exclusion 
of dividends, and this exclusion of divi- 
dends is meant to encourage the in- 
vestment we are talking about here. 

Obviously, the amendment on R&D is 
a tax incentive to encourage R&D, and 
it takes a lot of R&D to get jobs, but it 
is a very indirect way of creating jobs, 
whereas we believe the dividend exclu- 
sion, at least if it were fully imple- 
mented the way the President pro- 
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posed, and I know our underlying legis- 
lation does not do that, but at least the 
way the President proposed, according 
to economists, would create 400,000 new 
jobs, besides making our capital costs 
for our industry much more competi- 
tive with those of our competition 
internationally because our cost of 
capital is as high as that of any nation 
with which we compete. 

If we were to adopt the President’s 
program, it would put us in the middle 
of the advanced nations for cost of cap- 
ital and make us much more competi- 
tive. 

This detracts from the investment ef- 
forts in our legislation which is where 
the money is being taken to pay for the 
R&D amendment. 

I say to the Senator from Wash- 
ington that I look forward to working 
with her at another time—not this 
time—to extend the R&D credit down 
the road. 

There is another point that should be 
made about the R&D credit, and that is 
that it does not benefit all businesses 
and taxpayers equally or apply as 
broadly as do the provisions of this un- 
derlying growth bill that I have been 
trying to demonstrate is a well-bal- 
anced bill to create jobs. It is well bal- 
anced between larger businesses and 
smaller businesses, particularly where 
it brings equity between a corporation 
form of business and individual propri- 
etorship form of business. It does that 
by eliminating the bias in favor of cor- 
porations that is in our present tax 
system. 

I look at R&D credit as not bene- 
fiting all businesses equally as our un- 
derlying bill does. The R&D credit pro- 
vides a benefit to a limited number of 
large corporations in certain industrial 
sectors. While the purpose of the R&D 
credit is very important, as it encour- 
ages higher levels of technology devel- 
opment and innovation which brings 
about greater productivity, it does not 
help small businesses that will provide 
so many new jobs for the economy 
under our underlying legislation. 

I ask the Senator from Washington 
to think about whether or not she has 
checked with organizations or their tax 
representatives that support R&D cred- 
its. I think the last thing they would 
want to happen is for the extension to 
lose at this time. If they want their ex- 
tension—and I am sure they do, and I 
have indicated a willingness to work on 
this—they should be working with the 
Finance Committee and not against it 
as we try to accomplish this goal. 

Right now, I have to consider this 
amendment counterproductive in that 
it slashes job-creating provisions to 
give generous tax breaks to large cor- 
porations to do research and develop- 
ment. Many may ask: Why do rich cor- 
porations need a tax break to do some- 
thing that is essential to their business 
anyway? 
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As I indicated, I do support the R&D 
tax credit, but I also support, more im- 
portantly and more eminently, the pro- 
visions of this bill which are more 
broad based in helping to create jobs 
and doing it in a balanced way, not in 
the targeted way of this amendment. 

There is nothing wrong with the 
amendment. It is just the wrong time 
and wrong place. I ask my colleagues 
to vote against it. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Ms. CANTWELL. I thank the Chair. 

Madam President, I have the utmost 
respect for the Senator from Iowa and 
his comments about the R&D tax cred- 
it amendment and his great work on 
trying to put together a package to 
bring before the Senate. It is clear that 
my colleague from Iowa has had a 
tough challenge working with a variety 
of people, and I am sure he will face an 
even tougher challenge working in con- 
ference with the House of Representa- 
tives and the White House on their pri- 
orities. 

I respect his commitment to working 
on the R&D tax credit expansion or 
permanency and I take him at his word 
that he is very earnest and will work 
towards this. 

I guess the reason we are bringing 
this up today is that we do have a fun- 
damental difference about how to move 
forward with the economy and where 
the White House is on this proposal. 
What I am trying to say is not exten- 
sion of R&D, but permanent R&D tax 
credits are a better economic stimulus 
than what the current underlying pro- 
posal gives to the American public. 

Let’s think about it: A dividend tax 
cut that would give some money back 
to investors who may or may not rein- 
vest that versus companies that have 
proven they have taken the R&D tax 
credit and turned that into new prod- 
ucts and services, and have hired peo- 
ple to, in fact, do the R&D which we 
are talking about. I think we can eas- 
ily look at history and say corpora- 
tions have done a better job of that be- 
cause they know what products and 
services can be created in the market- 
place and have used this incentive to 
do that. 

The second point I wish to make is 
that small businesses can take advan- 
tage of this credit. In fact, in the past 
decade we saw a lot of increases in pro- 
ductivity by large corporations because 
they were able to take advantage of re- 
search and development and new tech- 
nologies, and they were able to deploy 
that, while small businesses that had 
less flexibility, not as much revenue, 
and had smaller operations had a much 
harder time making those productivity 
improvements. 

I have heard from small businesses 
throughout our State that said: Iam a 
subcontractor, or I do business with 
some of the larger companies in the 
State, but our computer systems and 
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our software do not communicate. The 
way I now have to talk to my cus- 
tomers and providers of service I work 
with throughout the State is being 
challenged by new systems and oper- 
ations, and I need to upgrade and move 
forward. So small businesses, to main- 
tain their competitive edge, also need 
help in the research and development 
area. 

Oftentimes it is the small business 
that is created prior to becoming a 
large organization. As I said, the com- 
panies that grow from 10 jobs and take 
advantage of R&D tax credits and then 
grow to 1,000 jobs are the very compa- 
nies about which we are talking. So 
both small and large companies will 
benefit. 

The third point is that this is about 
priorities. In an information economy, 
it is very important for us to keep our 
deficits down and to get access to cap- 
ital. 

Think about it. In the industrial age, 
when we were making automobiles, Mr. 
Ford said: Just give me the hands. I do 
not even need the brain that goes with 
it. 

Why? Because it was about a manu- 
facturing process, that was not nec- 
essarily about the worker, and the in- 
crease in productivity. The process and 
system had been set in place. 

Well, the information age is just the 
opposite of that. It is all about new 
ideas in a global economy where infor- 
mation flows quickly and competition 
is created quickly, and whether we are 
going to maintain our competitive 
edge by making the right levels of R&D 
investment. 

Actually, the U.S. economy is so 
strong in biotechnology, in pharma- 
ceuticals, and in software. Why? Be- 
cause we make the investment in R&D 
that keeps that technological advan- 
tage in an information age. 

So while some of my colleagues, 
argue that a dividend tax break is an 
issue of fairness, I say there are lots of 
things about our Tax Code that I do 
not think are particularly fair. But 
given the 7 percent unemployment rate 
in my State of Washington, with over 2 
million jobs lost and no sight of what 
we are going to do to stimulate the 
economy that will create jobs, it is im- 
perative to make this tax credit per- 
manent now. 

My colleague has offered to look at 
this at another time. But the issue is, 
are we going to make it permanent at 
another time? In an information age 
this is the best thing we could do for 
companies that are spending almost 30 
percent of their company’s overall ex- 
penses in R&D. An information econ- 
omy means so many new products and 
services are going to come into cre- 
ativity by thousands of ideas floating 
around, things that we never even 
imagined before—who thought 20 years 
ago we were going to be buying our 
books online or communicating with 
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global media through the Internet? But 
those are the products and services 
that have been created. The good news 
is we are at the infancy of this infor- 
mation age. So let’s take advantage of 
that. Let’s harness that information 
age economy with one of the best tools 
we have to encourage them, and that is 
make permanent the R&D tax credits 
so those products, those services, those 
job-creating activities, will take place 
in our economy. 

If we asked economists, or asked 
businesspeople, sure, they would like 
both. I am sure there are people who 
would say: Give us the dividend and 
give us the R&D tax credit. But ask 
them to prioritize, and I have no doubt 
they would say the R&D tax credit is 
more important because they know it 
will give them certainty and predict- 
ability in a time and age where re- 
search and development is going to be 
the way for us to continue the produc- 
tivity. 

Make no mistake, that opportunity 
for productivity is great. We had great 
increases during the industrial age—a 
constant 3%, 4, 5 percent economic 
growth in the last decade. If we harness 
the ability for new products and serv- 
ices by making the right level of in- 
vestment in research and development, 
we can have that kind of productivity 
increase and we can have that kind of 
GDP. 

For all of us here, we want to get 
back to that. We want to get back to 
having families who have jobs and 
communities that are healthy and a 
government that can own up to its re- 
sponsibilities in the future for Social 
Security and Medicare. So let’s make 
the investment now. 

This is about making a priority 
statement today. It is about saying 
that R&D tax credit has a higher pri- 
ority and ranking over some of the pro- 
posals that are in this bill, and that it 
will benefit both small and large com- 
panies, and ultimately will benefit 
many Americans by getting them em- 
ployed. 

I yield the floor. 

The PRESIDING OFFICER. The 
Democratic whip is recognized. 

Mr. REID. I ask unanimous consent 
that the pending amendment be tempo- 
rarily set aside and ask that the Sen- 
ator from Vermont be recognized to 
offer an amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Vermont is recog- 
nized. 

AMENDMENT NO. 587 

Mr. JEFFORDS. I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Vermont [Mr. JEFFORDS] 
proposes an amendment numbered 587. 
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Mr. JEFFORDS. Madam President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To accelerate the elimination of 

the marriage penalty in the earned income 

credit) 

After section 107, insert the following: 

SEC. 107A. ACCELERATION OF MARRIAGE PEN- 
ALTY RELIEF FOR EARNED INCOME 
CREDIT. 

(a) IN GENERAL.—Section 32(b)(2)(B) (relat- 
ing to joint returns) is amended by striking 
‘increased by—’’ and all that follows and in- 
serting ‘‘increased by $3,000.’’. 

(b) INFLATION ADJUSTMENT.—Clause (ii) of 
section 32(j)(1)(B) (relating to inflation ad- 
justments) is amended to read as follows: 

“(ii) in the case of the $3,000 amount in 
subsection (b)(2)(B), by substituting ‘cal- 
endar year 2003’ for ‘calendar year 1992’ in 
subparagraph (B) of such section 1.’’. 

(c) CONFORMING AMENDMENT.—Section 
303(i)(2) of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2003’’. 

(d) ADJUSTMENT OF HIGHEST INDIVIDUAL IN- 
COME TAX RATE.—In lieu of the rate specified 
for taxable years beginning during calendar 
year 2003 and thereafter in the last column of 
the table contained in section 1(i)(2) of the 
Internal Revenue Code of 1986, as amended 
by section 102(a), the Secretary of the Treas- 
ury shall adjust such rate for 1 or more of 
such taxable years to provide such revenues 
as are necessary to equal the loss in revenues 
which would result in the enactment of the 
amendments made by subsections (a), (b), 
and (c) of this section. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2002. 

(2) CONFORMING AMENDMENT.—The amend- 
ment made by subsection (c) shall take ef- 
fect on January 1, 2003. 

Mr. JEFFORDS. Madam President, 
when we passed the last big tax pack- 
age in 2001, we included in the bill a 
title called ‘‘Marriage Penalty Relief.” 

That title had three sections aimed 
at easing the burden faced by tax- 
payers, who find themselves paying 
higher tax bills after they get married 
than what they would have paid if they 
had stayed single. 

One of these provisions increased the 
standard deduction for married tax- 
payers, so that it would equal twice the 
amount of the standard deduction al- 
lowed single taxpayers, making mar- 
riage an advantage. 

The second provision increased the 
size of the 15 percent income tax rate 
bracket for a married couple to twice 
the size of the corresponding bracket 
for a single taxpayer. 

The third provision addressed the 
marriage penalty in earned income tax 
credit, and provided for a larger credit 
for married couples. All three of these 
provisions were phased in gradually, 
not becoming fully effective until 2008 
or 2009. 

The bill under consideration today 
accelerates the scheduled phase-in of 


CONGRESSIONAL RECORD—SENATE 


two of the three marriage penalty re- 
lief provisions we adopted in 2001. 

The standard deduction marriage 
penalty relief is accelerated to 2003. 
And the expansion of the 15 percent 
rate bracket for married couples is 
similarly accelerated to 2003. 

There is no acceleration, however, of 
the marriage penalty relief for tax- 
payers who claim the earned income 
tax credit. The earned income tax cred- 
it, the EITC, provides an income sup- 
plement for low-income workers. 

It is one of the Nation’s most effec- 
tive anti-poverty programs. It was the 
brainchild of the late Senator Russell 
Long, whose death we sadly recognized 
yesterday, who characterized it as a 
“work bonus” and Senator Long called 
it one of his proudest accomplish- 
ments. 

However, the way the EITC is pres- 
ently structured can result in high 
marriage penalties. Two single, low-in- 
come workers may be entitled to a 
much smaller EITC from their com- 
bined incomes when they get married 
than what they would have gotten sep- 
arately had they stayed single. 

Take, for example, a man and a 
woman, each with an income of $15,000, 
and each with one child. If they are 
single, each can claim an EITC benefit 
of roughly $2,750, a total of $5,500. 

However, if they get married and 
combine their incomes, the EITC that 
they can claim is only $1,200. This is a 
marriage penalty of $4,300, 14 percent of 
their combined income. 

Think of a young couple who finds 
they have an unexpected pregnancy. If 
they get married, they have to pay an 
additional $4,300 in taxes. That is not a 
very good situation. 

The 2001 tax bill addresses this prob- 
lem by increasing the EITC allowed to 
married low-income taxpayers. But 
this provision is gradually phased-in 
and does not become fully effective 
until 2008. So we have a gap. 

My amendment calls for acceleration 
of the phase-in of the EITC marriage 
penalty relief. It will benefit working 
families with incomes between $15,000 
and $37,000. 

I propose to pay for this amendment 
by paring back the reduction in the top 
rate in an amount sufficient to pay for 
this amendment. This would mean a 
relatively modest decrease in the re- 
duction in that top rate. We believe it 
is less than one-quarter of 1 percent. 

I have been involved in trying to fix 
the problems of the marriage penalty 
since the 1970s, when I co-sponsored the 
first bill with Congresswomen 
Millicent Fenwick, who was a pioneer 
in fighting this problem. I would like 
to remember her. 

If we are going to accelerate mar- 
riage penalty relief, we should do it for 
the poorest of the poor. These people 
really feel the effects of the marriage 
penalty. 

In testimony before the Senate Fi- 
nance Committee two years ago, a rep- 


11527 


resentative from H. and R. Block, 
which prepares returns for many low- 
income taxpayers, expressed the opin- 
ion that the EITC marriage penalty 
had a real detrimental effect on the 
choices of low-income taxpayers. 

In other words, it deters marriage 
and adversely affects family life. 

The EITC marriage penalty relief is 
also the most effective economic stim- 
ulus of any of the marriage penalty re- 
lief provisions. It is targeted at low- 
and middle-income workers, who are 
most likely to spend any additional 
funds. 

A considerable amount of this bill is 
targeted to help the very richest tax- 
payers. Roughly $35 billion goes to- 
wards reduction of the top income tax 
bracket, which doesn’t kick in until a 
couple’s income is over $300,000. 

Another $80 billion goes toward the 
exclusion for dividends, which will not 
affect most taxpayers. In my state of 
Vermont, about seventy percent of the 
taxpayers have no dividend income. 

My amendment is modest. It costs 
about $4 billion over several years. We 
can make room for this amendment in 
this bill. We should not overlook those 
who need help the most. 

I urge my fellow senators to support 
this amendment, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. BAUCUS. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment, there is not a suffi- 
cient second. 

Mr. BAUCUS. Madam President, I 
ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Democratic whip is recognized. 

Mr. REID. It is my understanding the 
Senator has completed debate on this 
amendment. 

I recognize the Senator from Ken- 
tucky, who, as the gentleman he is, 
very graciously allowed the Senator 
from Vermont to go first. The Senator 
from Vermont had been waiting for a 
long time. We appreciate the courtesy 
of the Senator from Kentucky. 

The PRESIDING OFFICER. Is there 
objection to setting aside the pending 
amendment? 

Hearing no objection, the Senator 
from Kentucky is recognized. 

Mr. BUNNING. Madam President, I 
will shortly offer an amendment to the 
pending bill. We need to have just a lit- 
tle time for consideration of this 
amendment. It is not complicated. It is 
very straightforward and to the point. 
We have a need to have our majority 
leader show up on the floor to make a 
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statement before I offer the amend- 
ment. Therefore, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). Without objection, it is so 
ordered. 

UNANIMOUS CONSENT AGREEMENT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that following my 
remarks, Senator BUNNING be recog- 
nized to offer an amendment for him- 
self, Senator MCCONNELL, and others, 
regarding taxation of Social Security 
benefits; provided further that there be 
1 hour equally divided in the usual 
form. I further ask consent that fol- 
lowing the conclusion of time, the 
amendments be set aside and the Sen- 
ate proceed to vote in relation to the 
Bunning amendment, to be followed by 
a vote in relation to the Dorgan 
amendment, No. 556, at a time deter- 
mined by the majority leader, after 
consultation with the Democratic lead- 
er; further, that no amendments be in 
order to the amendments prior to the 
votes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. I ask unanimous consent 
when the Senate resumes consideration 
at 9:15 of S. 1054, on Thursday, May 15, 
that all time under the statutory limit 
be expired; I further ask consent that 
the Senate then proceed to a series of 
stacked votes on or in relation to the 
pending amendments in the order of- 
fered, beginning with the Bunning 
amendment, provided that there be 2 
minutes equally divided for closing re- 
marks prior to vote in relation to any 
of the amendments pending from 
Wednesday’s session. 

I further ask consent that following 
the disposition of the pending amend- 
ments and any other offered amend- 
ments, the bill then be read a third 
time, the Senate then proceed to the 
consideration of H.R. 2, all after the 
enacting clause be stricken and the 
text of S. 1054, as amended, if amended, 
be inserted in lieu thereof, the bill then 
be read a third time and the Senate 
then proceed to a vote on passage of 
the bill, with no intervening action or 
debate. I further ask consent that fol- 
lowing that vote, the Senate insist on 
its amendment, request a conference 
with the House, and the Chair be au- 
thorized to appoint conferees on the 
part of the Senate with a ratio of 3 to 
2. Finally, I ask consent no points of 
order be waived by this agreement. 

Mr. REID. Reserving the right to ob- 
ject, Mr. President. 
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The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. As I said earlier this 
morning, we have two of the most ex- 
perienced Senators that we have in the 
Senate managing this bill. We would 
not be at the point we are today but for 
the good work of the two Senators, the 
Senator from Iowa and the Senator 
from Montana. It doesn’t matter how 
you feel about the underlying bill, the 
work that has been done on the floor 
by these two men here today has been 
outstanding, and that is why we are 
able to enter into this agreement. 
There is no objection on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that immediately 
following passage of H.R. 2, the Senate 
proceed to Calendar No. 86, H.R. 1298, 
the Global AIDS bill. I further ask 
unanimous consent that only relevant 
first-degree amendments be in order; 
further, that only second-degree 
amendments which are relevant to the 
first-degree amendment to which they 
are offered, when offered, be in order; 
that upon disposition of all amend- 
ments the bill, as amended, if amended, 
be read a third time and the Senate 
then vote on passage of the bill with- 
out further intervening action or de- 
bate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, just to 
summarize very quickly, let me restate 
what the assistant Democratic leader 
said. A lot of discipline and organiza- 
tion has taken us very successfully to 
this point. We encourage people who 
are going to be offering amendments 
either tonight or tomorrow to report 
that and discuss that with the two 
managers of the bill. 

At 9:15 tomorrow morning, all time 
will have been exhausted and we will 
start at 9:15 with our voting on what- 
ever pending amendments there are 
based on what has been carried out so 
far today and tonight. We will be look- 
ing at those amendments starting at 
9:15 in the morning. If additional 
amendments arise, they will be consid- 
ered after the disposition of all of the 
pending amendments. We will have 
final consideration and passage of this 
bill tomorrow at the conclusion of that 
sequence of votes. 

Immediately following passage, we 
will go to the global HIV-AIDS bill, 
and I intend to complete that bill this 
week as well. 

Thus, tonight we expect no further 
rollcall votes and our voting will begin 
at 9:15 sharp tomorrow morning. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. One area of clarification: I 
am confident there is no problem. We 
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want to make sure motions to waive 
would also be in order on these amend- 
ments that are pending. 

Mr. FRIST. Mr. President, we under- 
stand that. That is correct. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Kentucky is recognized. 

AMENDMENT NO. 589 


Mr. BUNNING. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. 
BUNNING], for himself and Mr. McCon- 
NELL, proposes an amendment num- 
bered 589. 

Mr. BUNNING. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to repeal the 1993 income tax 

increase on Social Security benefits) 

At the appropriate place, insert the fol- 
lowing: 

SENSE OF THE SENATE ON REPEALING THE 1993 
TAX HIKE ON SOCIAL SECURITY BENEFITS SEC- 
TION 

SECTION . 

(a) FINDINGS.— 

The 1993 tax on Social Security benefits 
was imposed as part of President Clinton’s 
agenda to raise taxes; 

The original 1993 tax hike on Social Secu- 
rity benefits was to raise income taxes on 
Social Security retirees with as little as 
$25,000 of income; 

Repeated efforts to repeal the 1993 tax hike 
on Social Security benefits have failed; and 

Seniors rely on Social Security benefits as 
well as dividend income to fund their retire- 
ment and they should have taxes reduced on 
both sources of income: 

(b) Sense of the Senate— 

It is the Sense of the Senate that the Sen- 
ate Finance Committee should report out 
the Social Security Benefits Tax Relief Act 
of 2003, S. 514, to repeal the tax on seniors 
not later than July 31, 2003, and the Senate 
shall consider such bill not later than Sep- 
tember 30, 2003 in a manner consistent with 
the preservation of the Medicare Trust Fund. 

Mr. BUNNING. Mr. President, I am 
offering an amendment as a sense of 
the Senate on the Social Security tax; 
that the 85-percent tax repeal be set at 
a certain time during the year 2003 and 
final consideration of the bill be no 
later than September 30, 2003. I want to 
bring the Senate up to date on this spe- 
cific tax. 

Prior to 1998, seniors were taxed on 50 
percent of their Social Security bene- 
fits if their incomes were above a cer- 
tain level. This money went back into 
the Social Security System. In 1998, 
Congress passed a provision requiring 
that 85 percent of a senior’s Social Se- 
curity benefits be taxed if certain in- 
come levels were met. This additional 
money went back into the Medicare 
system. This tax was unfair to seniors 
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back in 1993, and it certainly is unfair 
today. 

The amendment I am offering as a 
sense of the Senate allows the Finance 
Committee to pass legislation by July 
31, 2003, which repeals this unfair tax to 
our seniors and requires the Senate to 
act on this legislation no later than 
September 30, 2003. 

I am offering this amendment to 
counter an amendment that would de- 
stroy the very bill that is before us. An 
unwise amendment by the Senator 
from North Dakota would repeal this 
tax and thus reduce the amount of tax 
reduction for our country and for our 
citizens. 

I want to try to put this in a little 
perspective for the American people, 
for my fellow Senators, and you, Mr. 
President. 

In the overall aspects of the budget 
bill, the total amount as far as this bill 
is concerned is a reduction of $350 bil- 
lion in tax reductions. Our economy is 
a $10 trillion-per-year economy. How 
minuscule is the tax reduction? If you 
look at the overall bill as a 10-year bill, 
and the overall economy as a 10-year 
economy, we are looking at about $120 
trillion, and we are talking about $350 
billion in that $120 trillion economy as 
a tax reduction. 

If the amendment of the Senator 
from North Dakota is agreed to, we 
will have no tax reduction, not even a 
dividend tax reduction, as minuscule as 
it is, and not any of the advanced tax 
reductions we passed in the year 2001. 

If we want to take action to create 
jobs, and if we want to do it as quickly 
as we can, my amendment allows us to 
vote on the reduction in the Social Se- 
curity tax from 85 percent to 50 percent 
later on—after we get this job-creating 
incentive bill into conference, out of 
the Senate, and back to the floor of the 
Senate for a final vote. 

I want you to know that seniors age 
65 and older depend on taxable divi- 
dends. These are real Americans who 
need this money because they are on 
fixed incomes. They have to scramble 
and scrimp to have enough dollars to 
live on fixed incomes. This will allow 
just a portion of that dividend income 
to be tax free. Seventy-one percent of 
all taxable dividends go to Americans 
who are over age 55. With the rising 
cost of prescription drugs, seniors de- 
pend on this income from dividends. If 
we can make just a little bit of it tax 
free, that will be a big help for those 
senior citizens—15 percent of seniors’ 
total income, but 50 percent of dividend 
income in this country comes to those 
senior citizens. 

Under the President’s package, 99.8 
million seniors would have saved $936 a 
year. That was the President’s pro- 
posal. We cut that more than in half. 

I just think it is a wrongheaded way 
to approach the reduction of this omi- 
nous tax on senior citizens, particu- 
larly those who definitely have no 
other income except Social Security. 
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I hope the Senate will consider this 
as a sense of the Senate to make sure 
we get to this bill before the end of this 
legislative calendar. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
commend my friend and colleague from 
Kentucky, Senator BUNNING, for his ex- 
cellent amendment. 

What we are hearing from the other 
side of the aisle is that they do not 
want the dividend exclusion, and they 
want to finally address an issue they 
created 10 years ago, which is this addi- 
tional tax on Social Security recipi- 
ents. But they are saying, you can’t 
have both. And, as the Senator from 
Kentucky, Mr. BUNNING, has pointed 
out, most seniors can benefit from 
both. Obviously, they all benefit from 
Social Security, and they would like to 
not have this Clinton tax on Social Se- 
curity continued any longer; second, 
seniors account for only 15 percent of 
the total income in America, but they 
get 50 percent of the dividend income. 

So I gather what Senator DORGAN is 
saying is, we are going to take away 
the dividend exclusion from seniors in 
order to finally reduce the Social Secu- 
rity tax which we put on 10 years ago. 

What the Senator from Kentucky is 
saying is: We want to do both. And we 
ought to do both. We should never have 
levied this Social Security tax in the 
first place, 10 years ago, for which nei- 
ther of us voted. And we ought to now 
do the dividend exclusion as close to 
the President’s suggested manner of 
doing that as possible. 

June could be a pretty good month 
for seniors around here. If we could get 
the dividend exclusion through, get rid 
of the Social Security tax, and begin to 
address prescription drugs, which is on 
the agenda of the majority leader for 
June, I say to my friend and colleague 
from Kentucky, we would have a pretty 
good month around here for seniors, 
pretty soon, wouldn’t we? 

Mr. BUNNING. Yes, sir. 

Mr. McCONNELL. So this Bunning 
amendment makes it clear that we 
would like to act on the repeal of the 
Social Security tax hike of 1993, and we 
will do that in the very near future. 


Mr. BUNNING. Will the Senator 
yield? 
Mr. McCONNELL. I yield to my 


friend from Kentucky. 

Mr. BUNNING. As the Senator 
knows, I offered this very same amend- 
ment on the budget bill to repeal the 
Social Security tax from 85 percent to 
50 percent, and the very same people 
who would support that today voted 
unanimously against it on the budget 
bill. 

So the inconsistency that the Sen- 
ator from North Dakota shows today is 
something I have a very big problem 
understanding. If you are for it today, 
and you want to take these away from 
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seniors, and you also want to take tax 
away from seniors, you ought to have 
been consistent and voted to take it 
away during the budget resolution de- 
bate we had on the floor. 

I know this Senator voted with me 
on the budget resolution when we tried 
to repeal it. And I hope we are able to 
get this amendment accepted. 

Mr. McCONNELL. I know the Sen- 
ator from Kentucky agrees with me 
that we ought to do all three. We ought 
to get rid of this Clinton Social Secu- 
rity tax. We ought to do a significant 
dividend exclusion that is, to the max- 
imum extent possible, permitted under 
our overall ceiling in the growth pack- 
age. And we ought to begin to address 
prescription drugs, which the leader 
has indicated we are going to do in 
June. If we do those three things, I 
would say we are well on the way to 
providing the kinds of relief for sen- 
iors—both on the tax side and on the 
prescription drug side—that they rich- 
ly deserve, that we have talked about 
for entirely too long around here and 
have never done anything about. 

So let me conclude by commending 
my friend and colleague from Ken- 
tucky for an excellent amendment. I 
hope it will be approved overwhelm- 
ingly. I thank him for his continuing 
contribution to this whole Social Secu- 
rity debate. The Senator from Ken- 
tucky, Mr. BUNNING, was the chairman 
of the Social Security Subcommittee 
of the House Ways and Means Com- 
mittee and is now on the Senate Fi- 
nance Committee, and is one of the 
real experts on Social Security in 
America. 

When Senator BUNNING talks about 
Social Security, we all listen, and once 
again he has proposed an excellent idea 
which I fully support. I thank him and 
commend him for his outstanding 
work. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
think the Democrats have the next op- 
portunity. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has the floor. 

Mr. GRASSLEY. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. The Bun- 
ning amendment is pending. There is 1 
hour evenly divided. 

Mr. BAUCUS. I thank the Chair. 

Mr. President, I understand Senator 
BUNNING yields back his time. 

Mr. BUNNING. Yes. 

Mr. BAUCUS. Mr. President, I yield 
10 minutes on the amendment to Sen- 
ator ROCKEFELLER. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Thank you, Mr. 
President, and I thank my friend and 
leader from Montana. 
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AMENDMENT NO. 578 

Mr. President, I rise to speak about 
an amendment which was offered ear- 
lier. I am particularly proud to be co- 
sponsoring, with Senator BLANCHE LIN- 
COLN of Arkansas, and others, improve- 
ments to the child tax credit. I will 
speak on it very briefly. 

I think it is one of the most valuable 
provisions. I thank the chairman of the 
Finance Committee—while I see he is 
still in the Chamber—for accepting one 
of Senator LINCOLN’s amendments on 
the child tax credit. It is a particularly 
welcome addition. 

I think common sense tells us that if 
we put money in the hands of people 
who will indeed spend it, and will spend 
it on clothes and kitchen utensils, and 
all kinds of other items, there is a 
stimulative effect. 

But quite apart from that, almost 
half of the benefits of this child tax 
credit go to families who make less 
than $50,000. In the State that I rep- 
resent—this Senator represents the 
State of West Virginia—only 20 percent 
of the people make more than $50,000 a 
year. So this is very welcome. 

The bill we are looking at, what is in 
the package, makes very important 
improvements to the child tax credit. 
Basically, it increases the value of the 
credit from $600 to $1,000, which is real 
money, as they say, for real people, 
who need it and deserve it. 

I was happy that we did this. I was 
grateful that it was accepted by the Fi- 
nance Committee chairman. It is going 
to have a big effect. 

I will say this: Refundability will go 
from 10 percent to 15 percent of earn- 
ings above $10,500. That means families 
can benefit from this bill more than 
otherwise would have been the case. On 
the other hand, the bill still does not 
do anything—and I have to say this in 
fairness—for 72,000 kids who do not 
qualify for any child tax credit in West 
Virginia because their parents do not 
have enough income to qualify on a 
low-income basis. 

But all things being equal, as they 
rarely are in this life, one has to take 
what one can work out in the demo- 
cratic process. And the Finance chair- 
man was extremely fair and helpful. 
Obviously, the Senator from Arkansas 
was outstanding in her leadership on 
these matters. 

I am proud to a be a cosponsor of the 
amendment that Senator LINCOLN of- 
fered today that will expand the reach 
of the child tax credit to more of our 
nation’s poorest families. In my own 
state, 27,000 more kids would qualify 
for the child tax credit. This amend- 
ment would increase the amount of the 
child tax credit that can be refunded to 
low income parents. Specifically a par- 
ent would qualify for a child tax credit 
equal to 5% of earnings between $5,000 
and $18,250. 

These folks whom we are helping are 
at risk. That is important. And I am 
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very proud this is happening. I ask my 
colleagues to support this amendment 
when it comes up for a vote on tomor- 
row. 

I thank the Presiding Officer and 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield to the Senator from Montana 
whatever time he might consume. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the amend- 
ment offered by Senator BUNNING be 
laid aside. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 593 
(Purpose: To amend the Internal Revenue 

Code of 1986 to allow the expensing of 

broadband Internet access expenditures, 

and for other purposes) 

Mr. BURNS. Mr. President, I rise 
today to offer an amendment to this 
bill, and I ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. BURNS], 
for himself, Mr. ROCKEFELLER, Mr. BAUCUS, 
Mrs. CLINTON, and Mr. JOHNSON, proposes an 
amendment numbered 593. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.”’’) 

Mr. BURNS. Mr. President, I come to 
the floor today with an amendment 
that is offered by Senator ROCKE- 
FELLER and myself that provides some 
incentives to accelerate the deploy- 
ment of broadband high-speed Internet 
access across the country. There are 
other cosponsors of the amendment. 
My colleague from Montana, Senator 
BAUCUS, is a cosponsor. Senators CLIN- 
TON, KENNEDY, and JOHNSON of South 
Dakota also are cosponsors. 

Broadband has always been of inter- 
est to both Senator ROCKEFELLER and 
myself. Both of us serve on the Com- 
merce Committee. We have worked on 
this a lot. We both represent States 
that have quite a lot of rural outdoors. 
What this amendment does is affords 
tax incentives for the buildout of 
broadband. Although many urban and 
suburban areas now have access to 
broadband connections, many rural 
areas across the country and, of course, 
in Montana do not. That places rural 
areas at a disadvantage in a number of 
ways. 

Just for economics, why should folks 
in rural areas be denied access to the 
Internet, or the Internet economy as 
some would say, just because they live 
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where they do to merchandise and to 
exchange ideas in this economy and 
find some way to supplement their pri- 
mary income? We have people who 
market their grain and livestock every 
day through the commodity markets 
around the world. In terms of edu- 
cational opportunities in rural areas, 
why should a young person, just be- 
cause he is born in Garfield County, 
MT, be denied the same educational op- 
portunities as those who were born and 
raised in the more urban areas where 
their curriculum is broadly taught. 
These young folks deserve the same op- 
portunity. Distance learning is an im- 
portant part of the education system in 
rural areas. Broadband is the tech- 
nology that takes them those dis- 
tances. 

In the area of health care, I have 14 
counties in Montana that do not have a 
doctor. People receive their health care 
from physician assistants and in other 
ways. We know from rural demo- 
graphics that the folks are getting 
older, so our health care for the elderly 
is very important, and part of that is 
supplied by broadband technologies. 

Our amendment would create a tem- 
porary tax incentive for providers in 
the form of expensing, allowing an im- 
mediate deduction of a capital expendi- 
ture in the first year of service rather 
than depreciating that investment over 
time. In the case of the current genera- 
tion broadband investments in rural 
and underserved areas, the bill would 
allow a 50 percent expensing on the in- 
vestment, with the rest to be depre- 
ciated according to the normal depre- 
ciation schedules. And where the pro- 
viders build out next generation 
broadband networks, which are typi- 
cally more expensive, the bill would 
provide for 100 percent expensing in 
that year. 

Our amendment would have a tre- 
mendous impact on the economy. In 
fact, we know it would. For instance, 
Robert Crandall, an economist at the 
Brookings Institute, has estimated 
that accelerated deployment of 
broadband would generate $500 billion 
in economic growth annually. I think 
we would all be delighted to have that 
happen. I believe we should take the 
steps to allow it to do so. This amend- 
ment is a very important step in that 
direction. 

This is an opportune time to take ad- 
vantage of such a provision. Currently 
South Korea and Japan are ahead of 
the United States in broadband deploy- 
ment. I believe it is extremely impor- 
tant that the United States avoid fall- 
ing behind in telecom and Internet 
technology, and the financial incentive 
of the type provided by this legislation 
will help us ensure that we will not. 

As we take a look at this issue, this 
means new technologies on the wired 
system but also on the wireless system. 
It says technology neutral, which 
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means it allows the new technologies 
that are being offered and the R&D 
work going on with new technologies, 
it allows those technologies to be de- 
ployed and taken advantage of. Just re- 
member, 50 percent expensing for in- 
vestments in rural and underserved 
areas of current generation broadband 
technologies. It provides 100 percent 
expensing for the investments in the 
next generation of broadband tech- 
nologies in rural areas. 

It is technology neutral. It makes no 
difference if you are using a medium 
copper wire, coaxial cable, optical fiber 
terrestrial wireless, satellite or some- 
thing else. If you deliver the threshold 
speeds, you are eligible for the benefit. 
And it sunsets after 1 year. The intent 
is not to provide a permanent benefit 
to the telecom sector but, rather, an 
incentive to build out new infrastruc- 
ture within a short period of time. 

Think of the generation of business 
and our economic setup and the jobs 
and the job climate in that area in the 
first year of deployment. It is a very 
important amendment. Not only do we 
deliver better and quicker services to 
rural America, but we put a lot of peo- 
ple to work. 

I hope more of our colleagues will 
join with Senator ROCKEFELLER and me 
in supporting it, and I hope we can 
work with Senator GRASSLEY to in- 
clude this in the jobs and growth pack- 
age. 

Mr. President, I ask unanimous con- 
sent to add as cosponsors of the amend- 
ment Senators BAUCUS, CLINTON, KEN- 
NEDY, and JOHNSON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
thank the Chair. 

I rise in support of the amendment 
offered by Senator BURNS and a number 
of others. This is an amendment I have 
been working on for many years. At 
times it has had 75 cosponsors. It is one 
of those amendments that always 
comes up. Everybody knows it should 
get done and it never seems to. The an- 
swer to that is you keep trying. You 
just keep trying. 

For individuals, businesses, schools, 
libraries, hospitals, there is no end to 
the need for this amendment. We did 
the E-rate. The E-rate is still being 
done. But we all know we have moved 
past that. We need much faster tele- 
communications now. 

What the Burns-Rockefeller broad- 
band amendment does is it says to 
broadband providers, if you will extend 
your networks to hard-to-reach, under- 
served and/or rural areas, you will get 
a break on your taxes. As the distin- 
guished Senator from Montana indi- 
cated, it also encourages a leapfrog to 
the next generation. It has two dif- 
ferent categories of tax breaks depend- 
ing upon what generation of broadband 
you are dealing with. In any event, it is 
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going to be faster than the DSL and 
cable modem services most typical 
today. 

The best thing is to say that you 
don’t obviously get a tax credit unless 
you make a whole lot of things happen 
in this amendment. There is nothing 
automatic about it. You have to make 
an investment. You have to buy new 
equipment. You have to pay people to 
install that new equipment. 

I am very pleased to join with my 
friend from Montana in what I think 
can very well be described as the future 
competitiveness of America. He men- 
tioned South Korea and Japan. He is 
absolutely right. We all remember 
what happened with the VCR. We had 
it all, then all of a sudden we had none 
of it. We do not want this to happen in 
the most important form of tele- 
communications. I hope my colleagues 
will support the Burns amendment. 

I yield the floor. 

Mr. KENNEDY. Mr. President, I urge 
the Senate to support this amendment 
to accelerate broadband high-speed 
Internet access across the country. The 
widespread availability of broadband 
technology is essential to maintaining 
our technology leadership in the world. 

The spread of the information revolu- 
tion to rural communities and under- 
served areas in our cities depends on 
affordable access to the Internet. For 
too long, these regions have been un- 
able to enter the information age be- 
cause of their location and the high 
cost of making service available. One 
of our greatest challenges is to close 
this growing economic gap in access to 
computers and the Internet. If we do 
not act to close it now, the ‘‘digital di- 
vide” will soon become an unaccept- 
able opportunity gap. 

The broadband tax incentive is an 
important step in developing a na- 
tional broadband policy. The incentive 
has widespread support in Congress be- 
cause it goes to those who bring 
broadband to places beyond the current 
reach of the private sector. 

Many of us joined our colleague, Sen- 
ator Moynihan, when he first intro- 
duced legislation along these lines 3 
years ago. Last year, the bill had 65 co- 
sponsors from both sides of the aisle, 
and a companion bill in the House had 
227 cosponsors. Our colleagues clearly 
support this idea, and we hope that it 
will be enacted. 

In Massachusetts, I have seen how 
broadband has transformed the econ- 
omy of the entire Berkshire County re- 
gion in the western part of the State. 
Like many rural areas across the Na- 
tion, the Berkshires were not an area 
that could easily attract private in- 
vestments in Internet access. But busi- 
ness and government leaders worked 
out an initiative called Berkshire Con- 
nect, a partnership with Internet pro- 
viders to build a multimillion-dollar 
network of microwave towers and 
fiberoptic lines linking the county’s 
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villages and small cities with fast 
Internet access. 

That project put the Berkshires on a 
more equal footing with the rest of the 
global marketplace because the Inter- 
net helps to level the playing field be- 
tween large and small businesses and 
rural and urban areas. I am confident 
that passage of the broadband tax in- 
centive will bring similar success sto- 
ries across the Nation for residents and 
businesses. 

Another prime broadband application 
is telemedicine. A fascinating moment 
occurred in medicine 2 years ago when 
a surgeon in New York operated by re- 
mote control on a patient in France 
using robot arms at the patient’s loca- 
tion, and the operation was successful. 
Broadband technology can enhance the 
medical miracles, but it needs a very 
high bandwidth connection for those 
kinds of applications. You can’t per- 
form remote-control surgery over a 
narrowband connection. 

Broadband’s potential is immense, 
and I commend my colleagues from 
Montana and West Virginia for their 
leadership. This is the kind of tax in- 
centive we need, and I urge my col- 
leagues to support it. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield to the Senator from Oklahoma 
such time as he may consume. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. I thank my friend and 
colleague from Iowa for his leadership 
and chairmanship of the committee. I 
am going to briefly describe an amend- 
ment that Senator KYL and myself, 
Senator GRASSLEY, Senator LOTT, and 
several others will be offering tomor- 
row to enhance the dividend portion of 
this bill. The dividend portion that we 
now have in the bill is for 10 years; $500 
per person would be excluded from tax- 
ation, plus for the first 5 years, an ad- 
ditional 10 percent; in the second 5 
years, an additional 20 percent on top 
of 500. 

I stated publicly that I think that 
leaves a lot to be desired. So the 
amendment we will be offering tomor- 
row will enhance that, improve that. It 
would say for all taxpayers, for divi- 
dend exclusion, our effort is to elimi- 
nate double taxation of dividends. Un- 
fortunately, we find ourselves pres- 
ently where we tax dividends more 
than almost any other country in the 
world. Now we are, as a free enterprise, 
as capitalistic as anybody in the world, 
but we tax the distribution of profits, 
i.e., dividends from corporations, high- 
er than almost anybody, i.e., dividends, 
higher than Great Britain, France, and 
Italy. Japan is basically tied with us. 

We tax dividends at 35 percent of the 
corporate level and whatever the indi- 
vidual taxpayer’s rate is. So if the tax- 
payer is at 38.6, it is that amount plus 
35. So their tax is 73 percent; almost 
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three-fourths of the distribution of 
profits is taxed. That makes no sense. 

Many people, including President 
Jimmy Carter, said that is wrong and 
it needs to be changed. I believe several 
people—Democrats and Republicans— 
have said that is unfair and is too high 
of a tax and it needs to be fixed. Now 
we have a President who said we should 
fix it. There are different ways of doing 
it. He is proposing that we exclude it 
from income for individuals. 

Unfortunately, the bill that came out 
of the Finance Committee didn’t do 
that. It said let’s exclude the first $500 
for individuals plus 10 percent, then 20 
percent. I think we can do a lot more. 
I think we can do a lot better. If we do 
a lot better, we will have a much more 
positive impact on the stock market 
and on the economy. When I say the 
stock market, certainly I believe what 
we are proposing will have a significant 
increase on the stock market—maybe 
10, 15, 20 percent. That is positive and 
real. Why would that be? If somebody 
is investing in stock under present law 
and they own a company and they get 
a distribution and it is taxed on top of 
being taxed at the corporate level, they 
may realize it is not a very good in- 
vestment. A lot of people buy growth 
stocks that pay very little, if any, in 
dividends because they don’t want to 
go through this scenario. They don’t 
want to pay capital gains. 

The House at least said let’s tax cap- 
ital gains and stock dividends equally. 
They reported out a bill and said let’s 
tax capital gains and stocks at 15 per- 
cent; and for some lower incomes, 
maybe lower than that, at 5 percent. 
That is a significant step in the right 
direction. The President said let’s 
eliminate double taxation of dividends. 

The proposal we are going to be offer- 
ing tomorrow says let’s do that. In 
year 2003, let’s exclude 50 percent. In 
year 2004, 2005, and 2006—for the next 3 
years—let’s make it 100 percent. We 
can do that. Then we sunset it. This is 
sunset after 4 years. If I am wrong and 
the stock market doesn’t react posi- 
tively—if it is not a positive thing, we 
will know it after 4 years. It makes 
sense to try it. The President has a 
proposal and many economists have 
said you should eliminate double tax- 
ation of dividends, and this is a way of 
doing it. We can do it. 

We will have a provision, also as part 
of this amendment, to adopt the House 
provision dealing with expensing items. 
You might say, what does that mean? 
The present law is that a small busi- 
ness that invests basically $200,000 or 
less per year can expense $25,000. The 
Finance Committee said let’s raise 
that to $75,000 and allow people with a 
much greater income to qualify as a 
small business. They said let’s triple 
that, up to $75,000, and we will do that 
for 10 years. 

The House said let’s try this, make it 
$100,000, and do it for 5 years. In other 
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words, if a business wanted to write off 
100 percent of their investments, up to 
$100,000, they could do so if it is done in 
the first 5 years. It doesn’t cost much 
over 10 years because it sunsets after 5 
years. Somebody might say we did that 
when we did the bonus depreciation 
and it generated positive economic in- 
vestment. This is another way of en- 
couraging small business, and we in- 
crease the level up to $400,000 for this 5- 
year period. That is what the House 
has done. The House passed it. I think 
there is wisdom there. Every once in a 
while, we can say they did something 
right and we can emulate it. I think 
they have a good provision. 


I used to be a small businessperson. I 
owned a janitorial service, and I used 
to have a manufacturing company. I 
believe these provisions will create 
jobs. So we are proposing in our 
amendment that we adopt the House 
expensing provision, the so-called sec- 
tion 179. And they also have created a 
new dividend proposal that will have a 
50-percent exclusion in 2003 and 100 per- 
cent in the years 2004, 2005, and 2006. 


I thank my friend and colleague, Sen- 
ator KYL, and several other members, 
Democrats and Republicans, who have 
had significant input. I believe it will 
help make a significant economic im- 
pact. 


When you step back and say, what 
are we doing in the bill that will help 
the economy, shake it up, improve it, 
and create jobs, I believe the two 
things I mentioned, in addition to the 
acceleration of rates, are the three 
things that will positively create jobs, 
have a positive impact on the stock 
market, on wealth, investment, and 
will encourage people to make invest- 
ments, get money out of banks or CDs 
that are not paying any interest to 
speak of and put it to work, help it cre- 
ate jobs. I believe all three of these 
provisions will do so. 


I am speaking tonight before it is in- 
troduced because it looks as if all de- 
bate should be transpired on the 
amendments tonight because we are 
going to have significant votes tomor- 
row. I thank my colleague again, the 
chairman of the committee, for his 
work and cooperation, for his leader- 
ship on this bill, and for his support in 
helping us to try to come up with a 
more robust package that would create 
more jobs in the process. That is what 
we are trying to do—have a jobs cre- 
ation bill. I think by adopting this 
amendment tomorrow we will help im- 
prove it dramatically. 


The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to set the pending 
amendment aside. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 594 

(Purpose: To amend title XVIII of the Social 
Security Act to enhance beneficiary access 
to quality health care services in rural 
areas under the medicare program) 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY] 
proposes an amendment numbered 594. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

Mr. GRASSLEY. Mr. President, I put 
before you not a tax amendment, but I 
am addressing a funding crisis that af- 
fects rural America. I am talking about 
the issue of Medicare. 

We have heard a lot about relief to 
States and about Medicaid during this 
debate, and legitimately so. But there 
has been no discussion of the role Medi- 
care plays in keeping our health care 
infrastructure strong in rural States 
like mine. 

Today, our rural health infrastruc- 
ture is falling apart. Hospitals and 
home health agencies in rural areas 
lose money on every Medicare patient 
they see. Services are being slashed 
and staff are being cut, all to make 
ends meet and keep the facility open— 
but not to Keep it open with the qual- 
ity of care that ought to be there, or to 
meet necessarily all the needs of the 
community. 

Medicare formulas penalize rural 
physicians in 30 States by reducing 
their payments below those of their 
urban counterparts for the very same 
service. Small physician clinics, and 
especially solo practitioners, who are 
facing rising malpractice premiums on 
top of the Medicare formula inequities 
are on the verge of closing up shop. My 
amendment takes important steps to- 
ward correcting geographic disparities 
that penalize rural health care pro- 
viders. 

I will summarize some of the key 
provisions of the amendment. On hos- 
pitals, we eliminate the disparity be- 
tween large urban hospitals and small 
urban and rural hospitals by equalizing 
inpatient-based payment. The hospitals 
in my State and in other rural areas 
are paid 1.6 percent less on every dis- 
charge. That is a $14 million loss every 
year in my State. 

We received bipartisan support to 
temporarily end this inequity in the 
fiscal year 2003 omnibus appropriations 
bill, but it is time to end this inequity 
in a permanent way. 

We also revise the labor share of the 
wage index for inpatient hospitals. The 
wage index calculation is killing our 
hospitals in rural areas. They have to 
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compete with larger hospitals in the 
big cities for the same small pool of 
nurses and physicians. But because of 
the inequity in the wage index, these 
hospitals are not able to offer the kinds 
of salaries and benefits that attract 
health care workers. This amendment 
would reduce the labor share of the 
wage index from 71 percent to 62 per- 
cent. 

We strengthen and improve the Crit- 
ical Access Hospital Program which 
has been so successful in keeping open 
the doors of some of our most remote 
hospitals. We also create a low volume 
adjustment for those small rural hos- 
pitals that are not able to benefit from 
the Critical Access Hospital Program. 
These hospital corrections are not par- 
tisan rhetoric. They are supported by 
the nonpartisan Medicare Payment Ad- 
visory Committee, by the CMS admin- 
istrator in a recent letter to the House 
Ways and Means Committee, and by 31 
bipartisan Members of the Senate rural 
health caucus. 

For doctors, my amendment ends 
once and for all the penalty Medicare 
imposes on doctors who choose to prac- 
tice in rural areas of our country. 
Medicare adjusts payments to doctors 
downward based on where they live, 
but, in fact, the value of a physician’s 
service is the same in Brooklyn, IA, as 
it is in Brooklyn, NY, but the Medicare 
formula does not think so. My amend- 
ment changes that and sets a floor for 
all physician payments that will end 
the negative adjustment doctors in 
Iowa and 30 other States currently 
face. 

My bill also provides assistance to 
other rural health care providers, such 
as ambulance services and home health 
agencies which millions of seniors in 
rural areas rely on every day. 

Providers in rural States, such as 
Iowa, practice some of the lowest cost, 
highest quality medicine in the coun- 
try. This is widely understood by re- 
searchers, academics, and citizens of 
those States, but it is not recognized 
by the impersonal formulas of Medi- 
care. Medicare instead rewards pro- 
viders in high-cost, inefficient States 
with bigger payments that have the 
perverse effect of incentivizing over- 
utilization of services and also poor 
quality. 

My legislation is paid for not by tak- 
ing resources away from our growth 
and jobs package, nor by taking money 
away from those high-cost States that 
I mentioned, but by other modifica- 
tions to the Medicare Program that 
make good policy sense. 

I want to emphasize that because 
every other amendment we have had 
before the Senate today has taken 
money out of the tax package to spend 
someplace else. My amendment does 
not affect the tax provisions of this 
legislation. 

This amendment represents a fair 
and balanced approach to improving 


CONGRESSIONAL RECORD—SENATE 


equity in rural America. I urge my col- 

leagues to support its adoption today. 

For those of us from rural States, our 

doctors, hospitals, and whole commu- 

nities are counting on us. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. I yield such time as 
the Senator from Maine may consume. 

Ms. COLLINS. Mr. President, I be- 
lieve we are about to have an agree- 
ment on the order for proceeding, but I 
need to consult with my colleagues, so 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. Who 
yields time for that purpose? 

Mr. GRASSLEY. The Senator from 
Maine suggested the absence of a 
quorum. 

Ms. COLLINS. Mr. President, I ask 
that time be taken equally from both 
sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. Mr. President, under 
the rules, as I understand them, the au- 
thor of the amendment has control of 
her time, which is 1 hour. 

I ask unanimous consent that the 
pending amendments be laid aside so 
that the Senator from Iowa, Mr. HAR- 
KIN, may offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa. 

Mr. HARKIN. Mr. President, I ask if 
the Senator can yield me 15 minutes. 

Mr. BAUCUS. Mr. President, I inform 
the Senator from Iowa that he has 1 
hour. 

Mr. HARKIN. I appreciate that. I will 
not take an hour. 

Parliamentary inquiry: The Senator 
asked that the amendments be set 
aside; right? 

Mr. BAUCUS. Yes. 

AMENDMENT NO. 595 

Mr. HARKIN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 595. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To help rural health care providers 

and hospitals receive a fair reimbursement 

for services under Medicare by reducing 
tax cuts regarding dividends) 

On page 281, between lines 2 and 3, insert 
the following: 

SEC. FAIR REIMBURSEMENT FOR RURAL 
HEALTH CARE PROVIDERS UNDER 
MEDICARE. 

(a) REDUCTION OF GEOGRAPHIC DISPARITY 
UNDER MEDICARE.— 

(1) IN GENERAL.—Subject to paragraph (38), 
the Secretary of Health and Human Services 
shall promulgate the regulations described 
in paragraph (2) by December 31, 2004 (unless 
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legislation has been enacted having the ef- 
fect of such regulations before the conclu- 
sion of the first session of the 108th Con- 
gress). 

(2) REGULATIONS DESCRIBED.—The regula- 
tions described in this paragraph are regula- 
tions that reduce the geographic disparity in 
payments under the medicare program under 
title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) to health care providers 
by— 

(A) equalizing urban and rural standard- 
ized payment amounts under the medicare 
inpatient hospital prospective payment sys- 
tem under section 1886(d)(3) of such Act (42 
U.S.C. 1395ww(d)(3)); 

(B) improving the medicare incentive pay- 
ment program under section 1833(m) of such 
Act (42 U.S.C. 1395l(m)) to ensure that bonus 
payments under such section are made on be- 
half of all eligible physicians; 

(C) providing fairness in the medicare dis- 
proportionate share hospitals adjustment for 
rural hospitals under section 1886(d)(5)(F) of 
such Act (42 U.S.C. 1395ww(d)(5)(F)); 

(D) establishing a medicare inpatient hos- 
pital bonus payment for low-volume hos- 
pitals under section 1886(d) of such Act (42 
U.S.C. 1895ww(d)); 

(E) adjusting the medicare inpatient hos- 
pital prospective payment system wage 
index to revise the labor-related share of 
such index to account for 62 percent of such 
index under section 1886(d)(3)(E) of such Act 
(42 U.S.C. 1395ww(d)(3)(E)); 

(F) revising the physician fee schedule 
wage index under section 1848(e)(1) of such 
Act (42 U.S.C. 1895w-4(e)(1)) to establish a 
minimum geographic cost-of-practice index 
value of not less than 1 for physicians’ serv- 
ices furnished under the medicare program; 

(G) extending the temporary increase 
under section 508(a) of the Medicare, Med- 
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000 (114 Stat. 2763A-533), 
as enacted into law by section 1(a)(6) of Pub- 
lic Law 106-554, for home health services fur- 
nished in a rural area; and 

(H) making any other change to a payment 
system under the medicare program that the 
Secretary determines is appropriate. 

(3) HOLD-HARMLESS.—The regulations pro- 
mulgated under paragraph (1) may not result 
in a lower level of reimbursement for a 
health care provider under the medicare pro- 
gram under title XVIII of the Social Secu- 
rity Act than such provider would have re- 
ceived but for the enactment of this section. 

(b) FUNDING.— 

(1) APPROPRIATION.—There are appro- 
priated, out of moneys in the Treasury not 
otherwise appropriated, $50,000,000,000 for the 
purpose of implementing the regulations de- 
scribed in subsection (a)(2). 

(2) REVERSION OF EXCESS FUNDS.—Any 
funds appropriated under this subsection 
that are not used to implement such regula- 
tions shall revert to the Treasury and shall 
be used to reduce the Federal deficit. 

(c) FUNDING OFFSET.—Paragraph (2) of sec- 
tion 116(a) (relating to partial exclusion of 
dividends received by individuals), as added 
by section 201(a), is amended to read as fol- 
lows: 

‘(2) LIMITATION.—Paragraph (1) shall apply 
to qualified dividend income of a taxpayer 
only to the extent such income does not ex- 
ceed the sum of $500 ($250 in the case of a 
married individual filing a separate re- 
turn).’’. 

Mr. HARKIN. Mr. President, I will 
speak to my amendment in a moment. 
Before I do, I wish to make preliminary 
comments about the tax bill before us 
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which the President and the Repub- 
licans have called a jobs and growth 
package and they say it is to grow the 
economy. I certainly agree that the 
economy is in dire straits and we are in 
desperate need of taking action. That 
is true. 

Since President Bush took office, the 
United States has lost 2.6 million jobs, 
more than 36,000 of those in my State 
of Iowa. Unemployment rates, includ- 
ing long-term unemployment rates, 
continue to rise. That is a fact. The 
economy is in a shambles. Unemploy- 
ment continues to go up. This is not 
just some academic process. It is caus- 
ing real hardship for millions of Ameri- 
cans and families who are without a 
job and without health care coverage. 

Senator SPECTER and I had a hearing 
in our appropriations subcommittee 
talking about the lack of access and af- 
fordability of health care. You can read 
the story of the man who testified, Mr. 
Kurilko. He was referred to in the Wall 
Street Journal. He is 57 years old, 
worked 37 years on a job. He now has a 
heart problem, diabetes. He is out of a 
job. He and his wife now face the pros- 
pect of losing their life savings because 
his health care costs, just for insur- 
ance, are over $2,000 a month. This is a 
man who worked in a blue-collar job, a 
steel mill, all of his life. 

That is what is happening in America 
today. Families without work, and the 
high cost of health care, go without 
coverage, and they see their life sav- 
ings vanishing before their eyes. 

We see it affecting other areas of our 
economy, our families, and our States. 
The tuition fees in Iowa have increased 
sharply at our public universities. 
However, the tuition does not make up 
for the shortfall in the loss of State 
funding. We are seeing cuts to critical 
public health initiatives, including 
those that help indigent dialysis pa- 
tients, and a program that helps immu- 
nize low-income kids. 

Public schools in Iowa have cut 350 
teachers statewide. Schools are forced 
to share nurses and counselors and 
eliminate programs such as music and 
art and enrichment classes entirely 
from their schools. 

In our hearing this morning, we had 
a teacher from a small school in Iowa 
testify. The cost just in her school dis- 
trict for health care coverage went up 
61.5 percent over the last year. 

As he said, they are now approaching 
the point where their health care costs 
are going to equal the salary of a first- 
year teacher. So this is the real Amer- 
ica that is happening in my State, in 
every State, to people who have 
worked all their lives and now do not 
have any health care coverage. Our 
schools are being cut. Our infrastruc- 
ture is deteriorating in this country, as 
well as our bridges, roads, sewer, and 
water systems. 

What is the answer before us for 
growth and jobs in our economy? An 
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enormous tax cut, in large part for the 
wealthy in our country. That is the an- 
swer. If I believed this tax bill before us 
would help the economy, create the 
jobs we need, and help provide health 
care coverage, I would be all for it. But 
the fact is, we have tried this before. 

In 1981, under President Reagan, we 
had a supposedly big supply side cut in 
taxes. We lost 1.3 million jobs in the 
two years after the passage of that bill. 
Then OMB Director David Stockman 
called it a riverboat gamble. Guess 
what. Working Americans all over this 
country lost that gamble. In 1982, part 
of that measure was reversed and the 
Federal Reserve sharply dropped inter- 
est rates allowing for things to start to 
get better. 

After much hard work in the 1990s, 
we passed a bill in 1993 that put us on 
the path towards a balanced budget, re- 
stored confidence and creating 22 mil- 
lion jobs. Productivity went up. It was 
a bill with a policy totally out of line 
with the supply side philosophy of the 
1981 bill. Almost every Republican sen- 
ator predicted that the economy would 
be severely hurt. The economy grew, 
and 6.5 million jobs were created in 
just the first two years after that bill 
passed. The United States enjoyed 40 
consecutive months of unemployment 
below 5 percent. 

Twenty years after 1981, we had an- 
other supply side riverboat gamble in 
front of us. President Bush assured the 
country in 2001 that 

We can proceed with tax relief without fear 
of budget deficits, even if the economy soft- 
ens. 

And on another occasion, he said 

A tax cut now will stimulate the economy 
and create jobs. 

Yet what we are now facing, almost 
two years after the passage of that 
measure is a loss of another 1.8 million 
jobs to our economy. 

The President, and the Republicans, 
passed a $1.3 billion tax cut like the 
one we are considering today. It was 
targeted to the wealthiest. Unfortu- 
nately, the President’s predictions 
were dead wrong. I want to get this 
chart back up. Two years after the 1981 
bill, we lost 1.3 million jobs. Since the 
2001 tax bill was passed 20 years later, 
we have lost 1.8 million jobs in almost 
2 years. 

Now, 22 years after the first try, we 
are going to try it again. It is not 
enough that the riverboat gamble 
failed in 1981. It is not enough that it 
failed in 2001. By gosh, we are going to 
try it again, folks—another riverboat 
gamble. One would think history would 
teach us something. 

If history does not, then how about 
some of the economists and what they 
are saying. Federal Reserve Chairman 
Alan Greenspan said: 

There is no question that as deficits go up, 
contrary to what some have said, it does af- 
fect long-term interest rates. It does have a 
negative impact on the economy... 
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He twice testified before Congress in 
opposition to the tax cut plan, warning 
that these deficits would stunt long- 
term growth. Ten Nobel laureates and 
400 other economists disagree with the 
President’s approach. In a statement 
made February 10 of this year, they 
wrote: 

Regardless of how one views the specifics 
of the Bush plan, there is wide agreement 
that its purpose is a permanent change in 
the tax structure and not the creation of jobs 
and growth in the near term. 

The economists also said that: 

Passing these tax cuts will worsen the 
long-term budget outlook, adding to the na- 
tion’s projected chronic deficits. This fiscal 
deterioration will reduce the capacity of the 
government to finance Social Security and 
Medicare benefits, as well as investments in 
schools, health, infrastructure, and basic re- 
search. Moreover, the proposed tax cuts will 
generate further inequities in after-tax in- 
come. 

That is what these 400 economists 
said. 

What we are talking about is fair- 
ness. We want fairness in the Tax Code. 
We want fairness to the working fami- 
lies of America in how they are taxed 
and who pays the burden in this coun- 
try. 

Every time we talk about fairness, 
President Bush says, class warfare. 
Why is fairness class warfare? Why is it 
in President Bush’s head that if we try 
to have fairness in the Tax Code, he 
thinks it is class warfare? 

That is what this is about. It is about 
basic fairness. We have tried it before. 
It failed horribly, and yet I guess we 
are going to do it again. 

Why should we do this? Why should 
we go against the advice of some of the 
most renowned economists and why 
should we go against what we know 
from history? Why take a risky gamble 
when people’s lives are at stake? Why 
take a risky gamble when 9 million 
Americans cannot find jobs? 

If I were out of work, I would want 
my representatives in Washington to 
do what has been proven to grow the 
economy, proven to create jobs, not 
what has twice proven to fail. 

In fact, the more I think about this 
tax bill before us, I think of Bill Ben- 
nett. It is like a gambling addiction, 
putting $500 in the slot machine and 
pulling the handle. That is what this 
tax bill is like. It is like putting $500 in 
and pulling the handle and hoping he 
hits it. Now we know that Mr. Bennett 
did not hit it. He lost millions of dol- 
lars over several years of gambling. 

That is what this bill is like. It is a 
riverboat gamble, like David Stockman 
called it in the 1980s. 

Iam getting to my amendment now, 
and there is an interesting comparison 
I wanted to make on Medicare. How 
much does the plan before us cost? 
Well, when we throw out figures of bil- 
lions of dollars, eyes sort of glaze over. 
No one can understand exactly how 
much money that is. So I thought I 
might compare it. 
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The President’s plan if made perma- 
nent costs more than the entire 75-year 
shortfall in both Social Security and 
Medicare, about 1.8 percent of GDP. 
The Bush tax cuts made permanent 
over a 75-year period will amount to 2.3 
percent to 2.7 percent of GDP. 

We hear all the talk about the short- 
fall we are going to have in Social Se- 
curity and Medicare when the baby- 
boomers retire, and that we have to do 
something about it. Here is your an- 
swer: The Bush plan will cost more 
than the shortfall in Social Security 
and Medicare. Think about it. Are we 
going to have this riverboat gamble, a 
tax cut that basically benefits the 
wealthiest in our society, when we 
could be using this to secure Social Se- 
curity and Medicare for 75 years? But 
maybe that is what this is all about. 

It was Newt Gingrich, after all, who 
said that they—the Republicans—want- 
ed to have Medicare ‘‘wither on the 
vine.” Maybe that is what this is all 
about. Pass this tax cut, reward the 
wealthiest in our society, and when it 
comes time to do something about So- 
cial Security and Medicare, we will not 
have enough money. Maybe that is 
what it is all about. 

That is not what we should be about. 
We should be about a jobs and growth 
bill that helps the working families of 
America. We ought to be about a bill to 
help secure Medicare and Social Secu- 
rity for the baby boomers. One of the 
ways we can do this is by making sure 
we have equity in the Medicare system. 
The amendment I sent to the desk will 
help do that by making sure we have 
better equity in the Social Security 
system and Medicare system. 

I tried to listen as my colleague from 
Iowa offered his amendment. I did not 
receive a copy of it earlier, so I did not 
have a chance to look at it. I heard 
some of the things that my colleague 
from Iowa was talking about in terms 
of helping right some of the wrongs in 
Medicare to provide for less disparity 
under Medicare. 

Most of what I heard I agree with. I 
think a number of the provisions in 
Senator GRASSLEY’s Medicare amend- 
ment are similar to provisions in my 
amendment. I commend him for that. 

However, his amendment uses a dif- 
ferent offset. I don’t know exactly 
what that is. I plan to analyze it over- 
night. It may have some merit, I don’t 
know. Both are trying to help rural 
hospitals and providers. I hope we can 
work together to get that done some- 
time this year. 

Basically, what my amendment 
would do is, say, if the Congress does 
not pass legislation by December 31, 
2003 then the Secretary of Health and 
Human Services would promulgate reg- 
ulations by December 31, 2004. We 
would have to enact additional legisla- 
tion. If none passed, the Secretary 
would have to act by the end of 2004. 
Those regulation changes would have 
to have the following parts: 


CONGRESSIONAL RECORD—SENATE 


One, to equalize urban and rural base 
payment rate. This increases the rate 
for all hospitals in cities below one 
million people. 

Two, improve the Medicare incentive 
payment program to ensure that bonus 
payments are made on behalf of all eli- 
gible physicians; three, my amendment 
would eliminate the Medicare DSH cap. 
The current cap disproportionately 
hurts rural states; four, it would estab- 
lish a Medicare inpatient hospital 
bonus payment for hospitals with low 
Medicare patient volumes; five, it 
would adjust the Medicare inpatient 
hospital prospective wage index to re- 
vise the labor-related share of such 
index to account for 62 percent of such 
index. Currently, payments are 71 per- 
cent based on labor costs. I heard Sen- 
ator GRASSLEY’s amendment did the 
same thing; next, reinstate a bonus 
payment to home health care providers 
in rural areas. A 10 percent bonus has 
expired and this would reinstate it. 
Next adjust the work GPCI to no less 
than 1 for physicians; lastly, this 
amendment I am offering would say we 
would have a hold harmless clause that 
whatever we do could not result in the 
lower level of reimbursement for a 
health care provider under title XVIII, 
that such provider would have received 
but for the enactment or these of this 
amendment or these regulations. 

The offset I used would be to limit, to 
put a cap on any tax deductions for 
dividend income not to exceed $500. In 
other words, you could get an exclusion 
of up to $500 on dividends in terms of a 
tax benefit, but no more than that. 
That offset would fully pay to make 
sure our hospitals in Iowa or Wash- 
ington State—I know Washington is 
very low on the payment schedule— 
Montana, other States, make sure that 
we have an equalization so the Medi- 
care payments in those States are not 
so skewed as they are right now. 

We can get this done simply by cap- 
ping at $500 the tax benefits under the 
present bill before the Senate on divi- 
dends. It seems to me that would be a 
small price for the wealthiest in our 
country to pay to make sure we had a 
working Medicare system that was fair 
to all. 

In closing, regarding the tax bill, do 
we take a risky gamble as we have be- 
fore, sort of a Bill Bennett gamble, as 
I have said, pull the handle on the slot 
machine and hope something comes 
up? Or do we go with proven methods 
to grow the economy and create jobs? 
Do we break the bank on tax cuts for 
the wealthy or do we invest in edu- 
cation? Do we break the bank on divi- 
dend tax breaks or do we cap them and 
use that offset as a way of helping 
equalize Medicare payments in our 
States? Do we break the bank on tax 
cuts for the rich or help families afford 
college tuition? Do we break the bank 
on tax cuts for the rich or do we help 
families afford health care coverage? 
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Do we break the bank on tax cuts for 
the rich or do we keep Social Security 
secure? Do we break the bank on tax 
cuts for the rich or do we keep Medi- 
care benefits intact? Do we break the 
bank on tax cuts for the rich or do we 
start to work on having smaller defi- 
cits? 

These are our choices. The choice is 
clear. This bill needs some serious 
amendments. There will be a number of 
amendments offered and, quite frankly, 
if some of the amendments are accept- 
ed, maybe the bill would be worthy of 
support. As the bill sits right now, the 
bill must be opposed, unless we can 
adopt some of these amendments that I 
think would make it, A, more fair and 
equitable, and B, to make sure we in- 
vest in the long-term security of Social 
Security and Medicare. 

How much time do I have remaining? 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). The Senator has 39 minutes 
remaining. 

Mr. HARKIN. Parliamentary inquiry, 
Madam President: In terms of the time, 
can this time be reserved? 

The PRESIDING OFFICER. It can be 
reserved for use today. 

Mr. HARKIN. I reserve the remainder 
of my time. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Madam President, 
before we move on with the next 
amendment, I think it would be accu- 
rate for me to say that the speech by 
my good colleague from the State of 
Iowa emphasizes the difference of phi- 
losophy I have tried to emphasize that 
our bill tries versus other approaches. 
These are honest, faithfully held ideas 
about the role of the Government in 
our society. 

The alternatives my colleague from 
Iowa has given—tax cuts on the one 
hand, or spending money on the other 
hand—is exactly the point I have been 
trying to make of whether or not the 
resources of this country should go 
through the Federal Treasury and have 
585 Members of Congress divide them 
up, keep taxes high in the process, or 
whether it is better to reduce taxes to 
create jobs and create the jobs by leav- 
ing the money in the hands of 110 mil- 
lion taxpayers making their own indi- 
vidual decisions; the dynamics of our 
free market system respond very well 
to that. Money that is spent by individ- 
uals or invested by individuals turns 
over in the economy many more times 
than it does if I make a decision on 
how that is spent. 

Some believe, as evidenced by the re- 
cent speech, it is better to have higher 
levels of taxation, bring the money 
through the Federal Treasury and de- 
cide how to spend it. The other ap- 
proach is that we will, as we do 
through this bill, give tax reduction 
with the taxpayers of this country de- 
ciding on investing and spending, or 
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both, and enhancing the economy that 
way and creating jobs. 

Another goal of this bill is to bring 
taxation of the people of this country 
within the band that it has been for 
about 50 or 60 years, of about 17 percent 
or 19 percent of the resources of this 
Nation coming to the Federal Govern- 
ment for us to finance programs and to 
make decisions on how that will be 
spent. About 17 to 19 percent of the 
gross domestic product has generally, 
over 40 years, been taxed. In recent 
years that has gotten as high as 21 per- 
cent, as high as it was in World War II, 
so the highest in peacetime history. 

This tax bill, besides the motive of 
creating jobs, is to bring the level of 
taxation down so it falls within that 
historic band, based on two propo- 
sitions. One is it is a level of taxation 
that has not been so high to be harmful 
to our economy and to our people, be- 
cause our country has advanced tre- 
mendously well with the Federal Gov- 
ernment operating within that band of 
deciding how to allocate 17 percent to 
19 percent of our resources. The other 
is it is a level of taxation that has been 
accepted by the people of the United 
States. 

Some of them would say it is still too 
high, but I guess I would have to say 
over the long haul I have not heard too 
much complaint about the level of tax- 
ation that has existed over that long 
period of time of 17 percent to 19 per- 
cent. 

So I do not find fault with anything 
my colleague from Iowa said. He is ex- 
pressing one very legitimate philos- 
ophy of government and the financing 
of that government and the distribu- 
tion of resources and having that done 
by political decision. I am expressing 
another philosophy of government 
shared by some Democrats and hope- 
fully by a lot of Republicans, that a 
level of taxation can get so high it 
hurts the economy, and the way to en- 
hance the economy and grow the econ- 
omy is to let people have a lower level 
of taxation. 

Another way to say it is if we have 
any budget problems and any deficit 
problems, they are not related to the 
undertaxation of the American people. 
They are related to the overspending 
by the Congress. 

Now we move on to another issue. 
But before I yield whatever time she 
might consume to the Senator from 
Maine, we are adopting policy with her 
amendment, in a bipartisan way, that 
is unrelated to the policy that is in the 
bill. That is because as chairman of the 
committee, responding to the people in 
my committee, both Republicans and 
Democrats, as well as responding to 
people outside the committee as rep- 
resented by Senator COLLINS and Sen- 
ator NELSON of Nebraska, there was a 
desire to have more people involved 
with the policy of how to meet the 
needs of the States through some State 
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aid. So we have deliberately left kind 
of a vacuum in this legislation that is 
now going to be filled by the good work 
of Senator COLLINS and Senator NEL- 
SON of the committee, and by Senator 
ROCKEFELLER and others on my com- 
mittee. I commend them for their hard 
work. 

There is an awful lot of compromise 
that has gone into this product and I 
am proud to be affiliated with this 
product. But the product is not mine, 
because it was my determined effort to 
leave it to people who have worked on 
this issue for about 2 years now. For 
about 2 years people have been pro- 
moting this concept. I compliment 
them for their stick-to-it-iveness. To- 
night proves that hard work pays off. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Madam President, let 
me begin by thanking the distin- 
guished chairman of the Senate Fi- 
nance Committee for his hard work. 

Mr. BAUCUS. Madam President, if I 
might ask the Senator to yield just for 
the sake of orderly process here in the 
Senate, as I understand it, the Senator 
means to offer her amendment. Is that 
correct? 

Ms. COLLINS. That is correct. 

Mr. BAUCUS. Technically, as I un- 
derstand it, we should put aside pend- 
ing amendments. 

Ms. COLLINS. I was about to ask. 

Mr. BAUCUS. I ask unanimous con- 
sent the Harkin amendment and the 
amendment by Senator GRASSLEY be 
temporarily set aside, as well as the 
other amendments, so the Senator 
from Maine can offer her amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 596 

(Purpose: To provide temporary State and 

local fiscal relief) 

Ms. COLLINS. Madam President, I 
ask unanimous consent that the Sen- 
ate proceed to amendment No. 596, 
which is a Collins-Rockefeller-Nelson, 
et al, amendment, regarding State aid, 
which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Maine [Ms. COLLINS] for 
herself, Mr. ROCKEFELLER, Mr. NELSON of Ne- 
braska, Mr. SMITH, Mr. SCHUMER, Mr. COLE- 
MAN, Mrs. CLINTON, Mrs. MURRAY, and Mr. 
WYDEN, proposes an amendment numbered 
596. 

Ms. COLLINS. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Text Of 
Amendments.’’) 

Ms. COLLINS. Madam President, I 
was beginning with my thank-yous to 
the distinguished chairman of the Fi- 
nance Committee, who has worked so 
hard to produce not only the bill on the 
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floor but also has worked very closely 
with the sponsors of this amendment 
to come up with a proposal for fiscal 
aid to the States that I believe is care- 
fully drafted and is going to make a 
real difference to the 49 States that are 
struggling to close budget shortfalls. 

I am pleased to have a number of co- 
sponsors, including Senators ROCKE- 
FELLER, BEN NELSON, SMITH, SCHUMER, 
COLEMAN, CLINTON, MURRAY, and 
WYDEN. But I particularly want to pay 
tribute to Senator BEN NELSON and 
Senator ROCKEFELLER, who have 
worked night and day with not only 
Senator GRASSLEY and myself but oth- 
ers interested in this issue to forge a 
compromise that I think will result, at 
the end of the day, in the conference 
report with $20 billion in much needed 
fiscal relief for our States. 

Half of this funding would be through 
a temporary increase in the Federal 
Medicaid share, to ensure that States 
can continue to protect millions of vul- 
nerable Americans who rely on the 
Medicaid program as part of the health 
care safety net. 

The attacks of September 11, coupled 
with the subsequent recession and re- 
sulting unemployment, have placed 
tremendous and unanticipated strains 
on State budgets. The States are, after 
all, our partners in providing health 
care, education, and other essential 
services to the citizens of this Nation. 
They are, however, facing a dramatic 
and unexpected decline in government 
revenues at precisely the time when 
the demand for government services 
has never been higher because of a lag- 
ging economy. 

States from Maine to Nebraska to 
West Virginia to Alaska are facing 
their most serious budget shortfalls in 
50 years. States face deficits of between 
$70 and $85 billion for the next fiscal 
year, which begins in most States on 
July 1. They also face deficits of $26 
billion trying to close the books on the 
current fiscal year. 

Moreover, while the President’s pro- 
posal for excluding dividends from tax- 
ation would spur needed investment in 
American businesses, it would cost the 
States nearly a billion dollars over the 
next 3 years. That strengthens, to me, 
the case for providing aid to the 
States. 

Let me tell you what the State of 
Maine, my home State, is facing. The 
State of Maine faces a budget shortfall 
for this year and the next of approxi- 
mately $1.2 billion. Let me put that in 
perspective. 

The entire budget for the State of 
Maine is only $5.3 billion, which means 
it faces a shortfall of approximately 20 
percent. Imagine if the Federal Gov- 
ernment were struggling with a budget 
shortfall of 20 percent. It would have to 
close a $440 billion budget gap, and it 
would have to do so without borrowing 
a single dime. That summarizes the di- 
lemma facing our State. 
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Forty-nine States have balanced 
budget requirements. They have to bal- 
ance their budgets. They cannot print 
more money. They can’t run temporary 
deficits. They can’t borrow the money 
to close the deficit. As a consequence, 
States have been cutting spending, in- 
creasing taxes, using rainy day funds, 
and delaying capital projects. They are 
doing whatever they can because they 
must balance their budgets. 

All of the States have cut programs— 
even programs that provide lifelines to 
our most vulnerable citizens. At a time 
when the number of people without 
health insurance is climbing, 49 States 
have either already cut their Medicaid 
Programs or are planning to do so. 

Medicaid provides a critical health 
care safety net for 44 million of our 
most vulnerable low-income citizens, 
including 218,000 in my State of Maine. 
States, as a result of trying to balance 
their budgets, are slashing Medicaid 
Programs. AS a consequence, approxi- 
mately 1.7 million Americans are at 
risk of losing their health insurance. 
That means they are going to be added 
to the growing number of 41 million 
Americans lacking health insurance. 

Moreover, not only is our proposal 
compassionate, not only will it help 
the most vulnerable Americans keep 
their health care services, but our pro- 
posal makes sound economic sense. 
Putting money into the hands of 
States is a great way to stimulate eco- 
nomic growth in conjunction with the 
tax provisions of this package. As 
States cut spending and raise taxes to 
balance their budgets, they weaken the 
overall economy. 

A recent Goldman Sachs analysis un- 
derscores the stimulative effect of 
State fiscal relief. The report notes 
that ‘‘State governments could provide 
significant support to the economy 
without large long-term budget cuts, 
reducing the need for these jurisdic- 
tions to raise taxes, and cut spending.”’ 

After all, if we cut taxes here in 
Washington only to have taxes increase 
in State capitals across the country, 
we will wipe out some of the good we 
are trying to do by cutting Federal 
taxes. 

I am not saying Congress should bail 
out the States. Iam not saying States 
should not have to make hard choices. 
I am not saying States should not bal- 
ance their budgets. The States are 
going to have to make hard, painful 
choices, even with the $20 billion we 
are proposing to assist them. The na- 
ture and the severity of the fiscal crisis 
facing our States has convinced me 
that we simply have to help them. The 
consequences are too dire otherwise, 
and too many vulnerable low-income 
American families will suffer if we do 
not step in and lend a helping hand. 

I am encouraged that the economic 
stimulus package approved by the Sen- 
ate Finance Committee authorizes 
temporary fiscal relief to the States. 
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As the distinguished chairman has in- 
dicated, tonight we are deciding how to 
fill in the blanks and how that help 
should be allocated. We focus particu- 
larly on Medicaid because of our con- 
cern about the impact of State budget 
cuts on low-income families in Amer- 
ica. 

But there is another reason it makes 
sense to target one-half of the assist- 
ance to the Medicaid Program. That is 
that Medicaid is the fastest growing 
component of State budgets. While 
State revenues are stagnant, or declin- 
ing in most States, Medicaid cuts are 
increasing at a rate of more than 13 
percent a year. That is why States 
have no choice but to look to the Med- 
icaid Program. 

If you look at home State budgets, 
the vast majority of State spending is 
for education and Medicaid. If we want 
to help protect low-income Americans, 
the best thing we can do is to approve 
an increase in the Federal match for 
the Medicaid Program. 

As to the State of Maine, our amend- 
ment would mean $116 million over the 
next 2 years for health care and other 
services that will help our most vulner- 
able Americans. 

There is another advantage to using 
the current Medicaid structure—what 
is known as the Federal Medicaid 
matching rate, or FMAP. That is, the 
States don’t have to take any new leg- 
islative action or establish any new ad- 
ministrative structures in order to use 
these additional Federal matching 
funds. They can go straight into the 
Medicaid Program. 

The remaining $10 billion could be 
used by States and local governments 
to fund education or job training, 
health care or other social services, 
transportation or other infrastructure 
needs, and law enforcement or public 
safety. In other words, we provided a 
great deal of flexibility for that re- 
maining $10 billion. 

Our amendment would allocate $4 bil- 
lion of those funds directly to counties 
and local governments. 

Our amendment is strongly sup- 
ported by a wide range of health care 
groups, which I will submit as part of 
my formal statement in the interest of 
time. 

The support for our proposal—the 
Collins-Rockefeller-Nelson-Smith, et 
al, amendment—underscores the crit- 
ical importance of providing assistance 
to States right now. Now is when they 
need it. Now is when we must act. 

Congress is most effective when it 
stands arm in arm and not toe to toe 
with our partners, the States. Our 
States face a fiscal crisis of expanding 
dimension. We need to help, and this 
bipartisan, carefully crafted amend- 
ment is the critical step forward in 
doing just that. 

I hope we will have a strong bipar- 
tisan vote for this important amend- 
ment. It is similar to proposals that 
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my colleagues and I advanced last year 
and this year which garnered the over- 
whelming support of the Senate. Now 
we can make sure that it happens. 

I would like to yield at this time to 
the Senator from West Virginia who 
has been stalwart in arguing for fiscal 
relief for the States. It has been a great 
pleasure to work with him. I yield to 
him as much time as he needs out of 
my time. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. I thank my 
dear friend, the very distinguished Sen- 
ator from Maine. I thank the Presiding 
Officer for allowing me to talk briefly 
about this amendment of Senator COL- 
LINS, myself, Senators NELSON and 
SMITH, and Senators, et al, as the Sen- 
ator from Maine kept saying, including 
Senator CLINTON and many others. It is 
something we have been working on for 
2 years. It is something we have been 
working very hard on for 2 years. It is 
something the National Governors As- 
sociation has worked hard for, for obvi- 
ous reasons, which I will get into in a 
moment, although my remarks will not 
be long. 

The Senator from Maine really did 
cover the logic and the need in very 
clear terms. If those who are listening 
heard her, they heard the best possible 
argument. I just want to add a few 
comments. 

I also thank the chairman of the Fi- 
nance Committee, Senator GRASSLEY 
from Iowa, for his generosity and good 
judgment in accepting this $20 billion 
package as part of the chairman’s 
mark. Is it everything in amount and 
scope that the Senator from West Vir- 
ginia would wish? No. Because the Sen- 
ator is from West Virginia and the 
needs on a proportional basis across 
the country are greater in West Vir- 
ginia than many other places. I would 
support $30 billion. I support $40 billion 
provided that one-half is used for Med- 
icaid, and then others could be nego- 
tiated out. 

So I do not think the $20 billion is 
enough, but $20 billion is what we have, 
and $20 billion is more than we started 
out with last year. We will hope people 
forget that, even though 75 of them on 
this floor voted for it then, and then, 
for a $30 billion bill, 80 on this floor 
voted for it this year. That does not 
happen a lot around here. 

That was not a free vote. That was 
not a trivial vote. That was a vote peo- 
ple made after thinking about it. So we 
will prevail, and we will rejoice in that. 
And we will not do that just because 
we win an amendment; we do that be- 
cause we know we are helping real peo- 
ple. 

We have almost 300,000 people in West 
Virginia who are on Medicaid. One of 
the things that always strikes me: We 
always talk about health care in statis- 
tics, and somehow that separates us 
from being able to get down to what 
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the Senator from Iowa, Mr. HARKIN, 
calls “real people.” And I am of that 
school, the so-called real people school. 

I picked up the paper this morning. I 
read that 60 million Americans, at 
some point during the year, do not 
have health care. That is not a Med- 
icaid statement. That is a health care 
statement. That means some of them 
never have it, and others of them only 
have it on a part-time basis. But that 
means that all of them—60 million 
Americans out of 260 million, how ever 
many we are—worry all the time about 
health care. 

But here comes a Medicaid amend- 
ment in which we can do some good for 
people. The Senator from Maine men- 
tioned 1,700,000 people are at risk if we 
do not. I am not sure the $10 billion 
will take care of all those 1,700,000 peo- 
ple, but it will take care of a lot of peo- 
ple, and it is going to take care of them 
with very good health care. People 
need to understand that Medicaid, un- 
like Medicare, does provide a prescrip- 
tion drug benefit. And Medicaid, prob- 
ably known to most of my colleagues, 
provides 6 million elderly, poor Ameri- 
cans—who do not have health care oth- 
erwise and prescription drugs other- 
wise—it provides this to them. So it 
has an enormous capacity and reach. It 
is superb health care. It does EPSDT 
for children. That is early screening. It 
does all kinds of things that Medicare, 
obviously being a different area, does 
not do. So it is a superb program. 

The Senator from Maine pointed out 
it is very good in terms of being a stim- 
ulus to the economy. She is quite cor- 
rect about that. And it is about a 3 to 
1 relationship. For every $1 you spend 
in the State, about $3 is actually 
churned beyond that. So it is a stim- 
ulus program. Yes, it is actually a 
stimulus program. I think that is one 
of the reasons the chairman of the Fi- 
nance Committee put it in the mark. 

But there is another aspect here. The 
Senator from Maine used the words 
“safety net.” I will use the word ‘‘un- 
derpinning.’’ Hither one is the same. 
This is a sacred concept. This is a 
country, because of our original his- 
tory under the British crown, in which 
we wanted to protect the minority, not 
protect the majority. The majority, we 
figured, were able to do that. 

There are protections and checks and 
balances in all these things, but people 
sometimes say: Well, if somebody is on 
Medicaid, that means they are not 
working or they don’t deserve it. That 
is so untrue. 

When I go back to the way I was in- 
troduced to West Virginia—and what 
caused me to stay in West Virginia— 
when I became a Vista volunteer for 2 
years, and I dealt with people, none of 
whom had health care, they fed me 
every meal I had, because I ate in some 
home or some mobile home or what- 
ever it was. I depended upon them. My 
life was them. If it was a good day for 
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them; it was a good day for me. If it 
was a bad day for them; it was a bad 
day for me. It changed me in every sin- 
gle way. 

But these are people who need this. 
There is nothing that hurts so much as 
to know a child cannot get screened for 
autism when they should be, or that a 
child has no dental care whatsoever. I 
had to deal with that. I would have to 
load kids from this little community 
into my jeep, and we would go down to 
the one place in Charleston, WV, which 
offered free dental care. And, obvi- 
ously, you can’t do that for 38 years. So 
it is a tragic situation. 

These are good people. These are peo- 
ple sometimes who cannot find work 
simply because they live too far out in 
the country, aS was the case in this 
community, or they did not have auto- 
mobiles to be able to get to work. Or if 
they got to work, they didn’t know 
how to take a job exam or have a job 
interview, or they had never been up in 
an elevator and they were scared by 
that, or they were asked to lower a Ve- 
netian blind because the Sun was in 
their eyes, and they had never seen a 
Venetian blind before, so they would 
just sort of shut up and hunker down 
and be defeatist. 

Don’t tell me those people are not 
worth keeping healthy because things 
did not break their way. Things broke 
well in my life. Things have not broken 
well in some people’s lives in Maine 
and Alaska and West Virginia, and we 
cannot pretend that somehow these are 
not people and that they don’t deserve 
help. The spirit of America is one in 
which you try to protect those who 
cannot protect themselves, as much as 
possible, within reason. 

Incidentally, this also happens to do 
an enormous amount for our hospitals 
and nursing homes. And that was the 
one thing that was not said by the Sen- 
ator from Maine. Eighty-five percent of 
any hospital in West Virginia depends 
on Medicare and Medicaid—all of them. 

So by doing this—and by pouring 
millions of dollars into West Virginia, 
and $10 billion across America—for a 
temporary period of 18 months, we 
strengthen our entire health care sys- 
tem as well as stimulating the econ- 
omy. So it helps the economy and it 
helps the people—and people who really 
do need it. 

The Senator pointed out that the 
other $10 billion—which I was less in- 
volved with because I was focused on 
the Medicaid relief—is spent wisely: in 
education, job training, transportation. 
She talked about it. And it is a good 
expenditure. Governors and local 
groups can decide how to spend that. 

I was worried it would be kind of a 
revenue-sharing thing. I remember 
back when I was Governor in 1982, we 
had revenuesharing, and, all of a sud- 
den, county courthouses all over the 
State of West Virginia got new roofs 
and got refurbished, which is not ex- 
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actly what I think the revenuesharing 
was meant to be for. 

So it is a serious business when you 
give Medicaid help to people who need 
it. 

I will conclude with this. And this 
really gets my goat. I have heard a lot 
around here the argument that you 
cannot give money to States. What are 
we, two nations? Are we 50 States, on 
the one hand? Is that called America? 
Or are we a Federal Government? Is 
that America? Or are we somehow 
bound up that we work together and 
that we help each other? 

I was not elected by a country. I was 
elected by a State. Iam a Senator from 
West Virginia. That means we work to- 
gether. 

To say the States have been irrespon- 
sible is so wrong because if you go back 
to the end of the Second World War or 
if you go back just 10 years, you will 
find the States have been far more dis- 
crete and responsible in their spending 
than has the Federal Government. 

Now, you can say: Well, the Federal 
Government has very broad respon- 
sibilities, the Department of Defense, 
and other endeavors. And I understand 
that. But the fact is, the States have 
been responsible. 

When we took in less money in 1982 
than we did in 1981, I had to fire 10,000 
Department of Highway workers. I had 
to fire them. I had to fire those peo- 
ple—good people who worked. So don’t 
tell me that States don’t sacrifice. 

West Virginia has just raised its ciga- 
rette tax to 55 cents, and all of the 
money is being spent by the Governor 
on Medicaid. And, at the same time, 
the State is having to cut services. 

This morning, I talked to the presi- 
dent of our very largest university, 
with 31,000 students, West Virginia 
University. His budget, and every other 
State public education budget at the 
college/university level, has been cut 
by 13 percent. And it will happen again 
next year. It is a devastating cut. Why? 
Because, as the Senator from Maine 
said, you have to balance the budget. 

So we are dealing with real States 
here, but, most importantly, we are 
dealing with real people who need the 
help in an America which was created 
to protect those who needed that help. 

I ask my colleagues to join the Sen- 
ator from Maine, the Senator from Ne- 
braska, and others who have sponsored 
this bill, and been working on it for a 
long time. I am thrilled that, at last, it 
has a very good chance of passing. 

I thank the Presiding Officer and I 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Iowa. 

Mr. GRASSLEY. Madam President, I 
yield myself off the bill such time as I 
may consume. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

Mr. GRASSLEY. I am in support of 
this amendment. I am very glad that 
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such a compromise has been worked 
out. I am very happy with the team of 
people both on and off the committee 
who have put it together. I would like 
to emphasize one thing about the 
amendment. I am sure it has been stat- 
ed very well by other sponsors, but this 
is meant to bring temporary—and I 
want to stress ‘‘temporary’’—fiscal re- 
lief to the States. I have heard from 
my State and many others about the 
difficult budget situations they are 
currently experiencing. This amend- 
ment will help to bring temporary re- 
lief to all States during this difficult 
fiscal time. 

It is important for the Senate to suc- 
cessfully pass a strong growth bill, and 
this amendment helps to achieve that 
goal. Numerous Senators have indi- 
cated that State fiscal relief is a key 
component of this growth package. 
Some of my colleagues believe strongly 
that we should direct some State fiscal 
relief through the Federal Medical As- 
sistance Percentage Program or some- 
thing we call around here by the acro- 
nym FMAP. This is the funding struc- 
ture for Medicaid. This amendment 
uses a temporary adjustment in the 
FMAP formula. 

Some of my colleagues feel strongly 
about giving flexible grants to the 
States and localities. This amendment 
also uses flexible grants to those 
States and localities. Many Members 
both on and off the Finance Committee 
have worked hard to reach this agree- 
ment. As I stated in the Finance Com- 
mittee markup, I believe all Senators 
should have an opportunity to weigh 
in. The amendment before us reflects 
the hard work of many Senators who 
care deeply about State fiscal relief. It 
is a good compromise. For these rea- 
sons, I am going to vote for this 
amendment, and I urge my colleagues 
to do the same. 

I want to state a couple more times, 
just so it is not forgotten, to any State 
and local people listening or who will 
read about it or for sure will be re- 
minded about it a year or so from now: 
This is meant to be temporary. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Madam President, I 
thank the distinguished chairman of 
the committee for his remarks. I thank 
the Senator from West Virginia for his 
eloquent statement, and I now yield 
time to the other great leader on this 
issue, my colleague and friend, Senator 
BEN NELSON of Nebraska. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. NELSON of Nebraska. Madam 
President, I come to the floor today to 
support and urge my colleagues to join 
in support of the amendment before the 
Senate for State fiscal relief. I begin by 
thanking my friend and colleague from 
Maine, Senator COLLINS, who has been 
stalwart in pushing for State fiscal re- 
lief for 2-plus years. We have worked 
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very carefully, very closely to bring 
about this amendment that is before us 
today. 

On two other occasions, we have had 
overwhelming support. We believe this 
amendment will potentially have that 
same level of support. I thank her for 
all of the work and leadership she has 
provided in making this possible. 

I thank also the distinguished chair- 
man of the Finance Committee, my 
friend to the east of Nebraska in Iowa, 
Senator GRASSLEY. He has been a man 
of his word. We have worked very care- 
fully, very closely on this issue and 
others. I thank him for contributing 
significantly to our effort to bring this 
amendment to the body. 

Most of what needs to be said has 
been said already. I do want to empha- 
size, as Senator GRASSLEY has, that 
this is temporary. It is for a 2-year pe- 
riod. And why is it temporary? Because 
one would expect that if we are going 
to grant stimulus programs to grow 
the economy, that after a reasonably 
short period of time, the economy will 
respond. That is the hope, that is the 
expectation, and that clearly is the 
goal, not only of this amendment but 
of the entire growth package before the 
Senate. 

Our goal is to make sure that we 
grow the economy faster than we grow 
the deficit. It doesn’t make a lot of 
sense to cut taxes in Washington and 
ignore what is happening in the State 
capitals. ether it is in Juneau or Lin- 
coln or wherever it may be, what hap- 
pens in State capitals with the State 
legislatures does matter. 

Over the weekend, I was home in Ne- 
braska and the local news media was 
covering in great detail the travail of 
the Nebraska Legislature in trying to 
take care of a growing budget deficit 
caused by declining revenues and in- 
creasing costs. Therefore, the news was 
replete on the subject day in and day 
out. So if we are going to try to change 
the attitude and improve the economy 
with active results in Washington, DC, 
it does not make sense to ignore what 
is happening in the State capitals. 

We only have one tax pocket. The 
Federal Government is trying to put in 
some money. States have their hand in 
taking more out. That certainly is 
counterproductive to the goal we have 
if we ignore what is happening at the 
State level. 

I have said that it is the equivalent 
of trying to drive a car with one foot 
on the accelerator and the other on the 
brake. We don’t want what we are at- 
tempting to do here negated by what is 
going on in State capitals. This will 
permit us to do as much as we can to 
help avoid that. 

There is the human side. Quite hon- 
estly, in Nebraska, for example, with 
this projected budget shortfall, the 
University of Nebraska, the State col- 
leges are all taking significant cuts. 
Nebraska teachers are out of work be- 
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cause of lower State aid to education. 
In fact, when it comes to health care 
coverage and child care options, more 
than 15,000 children have already been 
cut from Medicaid benefits and another 
2,000 families have lost their child care. 
More harsh cuts are on the way unless 
we do something to help fill the rev- 
enue gap. This amendment does that. 

Some have suggested that this is 
bailing out the States or somehow it is 
a gift that we are doing out of the gen- 
erosity of Washington. I have encoun- 
tered the generosity of Washington, 
generally, as a former Governor when 
things were given to us. They were 
called underfunded and unfunded Fed- 
eral mandates. This is not what we are 
about today. We recognize that one of 
the best ways to help the States with 
their problems today is to take care of 
these needs and make sure that we 
don’t have what we are doing here ne- 
gated by action at the State level, 
which is to respond by supporting addi- 
tional FMAP funding for a period of 2 
years, aS well as recognizing that the 
State and local governments are also 
feeling the pinch with the fast growing 
requirements due to hometown secu- 
rity under homeland security require- 
ments. They do not have the luxury to 
run deficits, nor should they. 

Therefore, what we propose is $10 bil- 
lion to be split between the States and 
local governments on a block grant 
basis. This will help provide some relief 
from property taxes that would other- 
wise most assuredly rise as the cost of 
local governments are passed on to tax- 
payers. 

As we look at this package, as we 
look at State fiscal relief, I hope we 
will continue to have the bipartisan 
support we have had in the past. 
Whether it is 75 or 80 votes is sec- 
ondary. I certainly hope it would be 
overwhelming support for this effort. 

For those who would say what kind 
of stimulus will come from this effort, 
there are studies that show that 1.24 
will be returned in one year. From my 
perspective, a 24-percent return on this 
sort of investment to take back to the 
States is a good return, and it is cer- 
tainly a stimulus to the economy. 
Therefore, it is a stimulus to the future 
of this great country. 

I appreciate the opportunity. I thank 
my colleague, the Senator from Maine, 
for her support, for her constant coun- 
seling on how we should go about this 
effort. I thank her for the time to 
speak on this very important amend- 
ment. 

I yield the floor to the Senator from 
Maine. 

Ms. COLLINS. I would like to ask my 
friend from Nebraska how he would re- 
spond to a valid question that has been 
raised about our amendment: Will the 
increase in the FMAP, Federal share of 
Medicaid, be a temporary one? 

Mr. NELSON of Nebraska. I am glad 
my friend from Maine has asked that 
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question so that I can provide some as- 
surances to our colleagues. On behalf of 
our group of Senators offering this 
amendment, let me be clear: We have 
drafted this provision in such a way 
that the increase in the FMAP will end 
June 30, 2004. My colleagues will be 
glad to know that there is precedent 
for Congress passing short-term Med- 
icaid matching rate increases that 
have not become permanent. 

In 1981, the Omnibus Budget Rec- 
onciliation Act reduced Medicaid 
matching rates for 3 years, while also 
creating exemptions for States that 
had high unemployment rates, special 
hospital review programs, or strong 
fraud and abuse recovery systems. At 
the time when this was enacted, some 
in Congress worried that these changes 
would be permanent, but these provi- 
sions expired on schedule without any 
particular controversy or efforts to ex- 
tend them. 

There is even a more recent example: 
The Omnibus Consolidated Rescissions 
and Appropriations Act of 1996 granted 
a temporary increase in the FMAP to 
Louisiana. The State’s matching rate 
rose from the normal rate of 72.08 per- 
cent to a special enhanced rate of 84.28 
percent in State fiscal year 1995-96 and 
from the normal rate of 71.49 percent to 
an enhanced rate of 81.46 percent in 
State fiscal year 1996-97. This tem- 
porary State relief was granted because 
the Omnibus Budget Reconciliation 
Act of 1993 tightened disproportionate 
share hospital payment policies and 
posed a hardship for Louisiana at a 
time when the State’s economy was 
faring badly. The State was able to use 
these temporary funds to avoid disrup- 
tions in essential services. The tem- 
porary increase in Louisiana’s FMAP 
expired as scheduled. 

These provisions expired as planned 
after fulfilling their mission of tem- 
porary relief to help these States tran- 
sition through a difficult period. Con- 
gress has been able to maintain dis- 
cipline in the past. There is no evi- 
dence that a temporary increase in 
Medicaid matching rates will inevi- 
tably become permanent. In fact, be- 
cause our amendment in no way ad- 
justs how future FMAPs are cal- 
culated, it does not effect a permanent 
change in FMAPs for States. 

Ms. COLLINS. I thank my colleague 
for that valuable clarification. Let me 
ask my colleague from West Virginia 
about another question that has come 
up regarding the impact of our pro- 
posal on the baseline for future Med- 
icaid calculations. There is some con- 
cern that this provision might increase 
FMAP rates in future years. Would you 
clarify this issue for our colleagues? 

Mr. ROCKEFELLER. I am happy to 
address that issue. The FMAP is cur- 
rently calculated annually under the 
following formula. The FMAP is at 
least 50 percent and is calculated based 
on the ratio of a State’s 3-year average 
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of per capita income to the 3-year aver- 
age of per capita income of the Nation. 
Given the nature of this formula, the 
previous year’s FMAP in no way af- 
fects the calculation of future FMAPs. 
Basically, if the State’s average per 
capita income is below the national per 
capita average, the State gets a higher 
FMAP. The FMAP is calculated usu- 
ally 6 months to a year in advance of 
the start of a Federal fiscal year. The 
amendment would take the FMAP that 
has already been calculated by HHS 
under this formula for fiscal year 2003 
and fiscal year 2004 and increase it by 
2.95 percentage points for a portion of 
those years. It does not adjust the un- 
derlying formula. Because the FMAP is 
calculated annually, and the calcula- 
tion is still based on the current per 
capita income ratio, our amendment in 
no way increases the baseline for fu- 
ture FMAP calculations. 

I would like to add that I completely 
concur with the Senator from Nebras- 
ka’s statement on the temporary na- 
ture of the FMAP. 

Ms. COLLINS. I would like to add 
one other point of clarification on this 
provision. By no means do we intend to 
prohibit States from using the revenue 
sharing portion of this amendment on 
services or other spending that the 
State cut in its most recent budget. If 
a State wanted to use a portion of 
these funds to restore all or part of a 
vital service it was forced to eliminate 
or reduce, it should be allowed to do so. 
We know that the State is the best 
judge of how to prioritize these funds, 
not the Federal Government. 

Madam President, I thank my col- 
league and close friend, the Senator 
from Nebraska, for his leadership and 
for making such an excellent case. I 
know there are others who are waiting, 
so I will conclude the debate on this by 
making just one final point. Forty-nine 
States are facing severe budget short- 
falls. This is not an isolated problem. 
It is a problem that affects all but one 
State. This isn’t a case where States 
have been fiscally irresponsible, spend- 
ing wildly. 

In fact, the States are coping with 
the demand for services and a decline 
in revenues at the same time. It is not 
something they brought upon them- 
selves. That is why we should step in 
temporarily—these are not permanent 
assistance programs—to provide help. 
It will help ensure that 1.7 million 
Americans will not lose their Medicaid 
services. It will help ensure that they 
might just have a little bit of help as 
they make the painful, difficult choices 
that are necessary to close their budg- 
et gap. It will help ensure that it has a 
direct stimulative effect, which is, 
after all, the entire purpose of this 
package. It is to get our economy 
growing again and create good jobs. 
Fiscal aid to States will help to 
achieve that critical goal. 
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I want to take this opportunity to 
ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Ms. COLLINS. I thank the Chair and 
I yield the floor. 

Mr. SMITH. Mr. President, I rise 
today in support of this amendment to 
allocate State fiscal relief funds to 
Medicaid and State and local govern- 
ments. 

I have been supportive of State fiscal 
relief since the last Congress. Last 
year, I introduced a bill with Senators 
ROCKEFELLER, NELSON, and COLLINS to 
provide states with fiscal relief, which 
garnered the support of 75 Senators. 

This year, I reintroduced State fiscal 
relief legislation with Senators ROCKE- 
FELLER, NELSON, and COLLINS that 
would provide States with $20 billion— 
half through FMAP. 

And earlier this year, 80 Senators 
supported a sense of the Senate that 
$30 billion should be spent on State fis- 
cal relief, with half of the money going 
to Medicaid. Eighty votes is a pretty 
clear signal that this is important to a 
lot of folks in a lot of States. 

And make no mistake, FMAP is good 
economic stimulus for the States 
which need it badly. By providing 
State fiscal relief in the form of FMAP 
back to our states, we improve the 
health of our workforce, protect or ex- 
pand health coverage, create new jobs, 
and infuse the economy with new 
money. 

By providing a temporary boost to 
FMAP in the form of $10 billion, Or- 
egon would see more than $300 million 
in new economic activity, more than 
$110 million in new wages would be gen- 
erated, and more than 3,500 jobs would 
be created. 

As you can see, State fiscal relief is 
one of the most effective policies the 
Congress could and should enact as 
part of the economic stimulus/growth 
package. There is no question that 
States will spend any additional Fed- 
eral funds they receive quickly, put- 
ting money directly into the economy 
rather than curtailing economic activ- 
ity. 

As many economists have noted, we 
need to increase demand in the econ- 
omy—but State budget actions to bal- 
ance their budgets right now are reduc- 
ing demand significantly. This is pre- 
cisely the wrong medicine at the wrong 
time for our economy. 

As you know, States are facing budg- 
et deficits of approximately $100 billion 
that need to be closed over the next 
few months. States are closing these 
deficits by cutting education, health 
care, and public safety—and sometimes 
by considering raising taxes. 

Unfortunately, the economic impact 
of State budget cuts and possible tax 
increases have wide-reaching impacts. 
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A dollar cut from Medicaid results in 
far more than one dollar less in health 
care. 

Fortunately, the opposite is also 
true: every single dollar spent on Med- 
icaid results in over $3 in the State and 
local economy. 

Some of our colleagues will tell us 
that the States spent their own way 
into the current fiscal crisis. But most 
of the spending increases in health care 
were driven by the fact that health 
care costs grew almost twice as quick- 
ly as general inflation, and that Med- 
icaid enrollment rose among disabled 
individuals and the elderly—two groups 
with expensive health care needs. 

In addition, States expanded health 
care coverage among low income chil- 
dren and pregnant women. 

Since the economy began to falter, 
virtually every State has taken Med- 
icaid cost-containment action. Addi- 
tional cuts are expected next year as 
States struggle to fill budget shortfalls 
of billions of dollars. 

Of course, this means that the num- 
ber of uninsured Americans will con- 
tinue to grow. 

According to the CDC, Medicaid and 
SCHIP provided coverage for 2 million 
children and 1 million adults who lost 
their health coverage last year. I sus- 
pect this year, those numbers will be 
even larger. 

My home State of Oregon has been 
hit hard by the economic downturn. 
The number of uninsured is up, way up. 
Children and adults, parents have lost 
their jobs and they are turning to Med- 
icaid. Will Medicaid be there for them? 

Without additional resources, 100,000 
Oregonians will lose their health cov- 
erage, and the people who retain their 
coverage are facing drastically reduced 
benefits. This loss will have a ripple ef- 
fect in the local economy. In some 
counties, a quarter of the population is 
eligible for Medicaid. 

While we need to strengthen our 
economy in the long run, it is impera- 
tive that we address the immediate 
economic problems by tackling the 
State fiscal crisis. 

This amendment will provide mil- 
lions of dollars to needy State and 
local governments to provide essential 
services that benefit all of us. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAUCUS. Madam President, I 
yield such time as the minority leader 
himself may use. 

Mr. DASCHLE. Madam President, I 
thank the distinguished ranking mem- 
ber, the Senator from Montana. I will 
just take a couple of minutes. 

I think this is a critical amendment. 
I hope, as we consider what it is we 
need to do to ensure that our country 
can be put back in economic balance, 
that we recognize the importance in 
providing meaningful assistance to the 
States. 
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Of all the amendments we have be- 
fore us, this is one of the most impor- 
tant. I just spoke to the Governors yes- 
terday. They have an $80 billion short- 
fall. So I am very hopeful that, as we 
consider where it is we can do the most 
good, where we can get the greatest 
traction, where we can do the most to 
ensure that we have the greatest de- 
gree of economic recovery, we recog- 
nize the importance of helping States 
deal with the crisis they are facing in 
dealing with medical costs. Likewise, 
we must recognize that we have an ob- 
ligation to offset the costs of the Leave 
No Child Behind Act and realize that 
transportation infrastructure has to be 
addressed. Our legislation would do 
that. 

So I applaud my colleagues for the 
extraordinary effort they have made to 
bring us to this point. I congratulate 
our colleagues on both sides of the 
aisle for their effort. I hope our col- 
leagues will see fit to pass the amend- 
ment when we vote on it tomorrow. 

If I may say briefly, I wish we were 
not here tonight with the legislation 
that is pending before us. Our country 
is mired in debt. We could exceed $400 
billion in debt this year—the single 
largest 1-year level of indebtedness our 
country has ever faced. I cannot imag- 
ine, with all of that debt, with the rec- 
ognition that we have gone from a $5 
trillion surplus to a $2 trillion deficit, 
that anyone could possibly feel com- 
fortable supporting a tax cut of the 
magnitude we are talking about to- 
night. 

I only wish that somehow we could 
resolve our differences and recognize 
that fiscal responsibility has to have 
some important part in our calculation 
as to what makes the most sense as we 
look to economic recovery. An inde- 
pendent analysis by Economy.com 
found that we could actually lose jobs 
in the outyears. The objective report 
indicated that not only do we not cre- 
ate many jobs in the next year because 
most of this legislation doesn’t kick in 
until 2004, we actually could harm the 
economy in the outyears because of in- 
creasing long-term indebtedness as a 
result of higher interest rates. 

So from a jobs point of view, we can 
do better. From a cost point of view, 
we can certainly do better. From the 
point of view of fiscal responsibility, 
we must do better. So we will be offer- 
ing a Democratic alternative that will 
allow us that fiscal responsibility and 
allow us an immediate response to the 
economic circumstances we are facing 
right now. 

Our bill does what the economic ex- 
perts told us we must do. They said 
make it temporary, make it imme- 
diate, make it broad-based and, above 
all, make it fiscally responsible. That 
is what the Democratic alternative will 
do tomorrow. It will provide help for 
the States, as this amendment does. It 
will provide a broad-based wage credit 
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for every working family in the coun- 
try today. It will provide meaningful 
help to small business with the busi- 
ness expensing allowance. It will pro- 
vide unemployment insurance for those 
who have seen it terminated. So it does 
exactly what the Nobel laureates, the 
economists, have told us must be done 
if indeed we are cognizant and sensitive 
to the many pressures and challenges 
and the many real problems we are fac- 
ing as we look to our fiscal responsibil- 
ities in the coming years. 

We can do better than this. I am very 
hopeful that we can persuade our col- 
leagues to look carefully at what reper- 
cussions there will be if the legislation 
currently pending passes. I hope we can 
persuade our colleagues that indeed 
working together we can find a better 
approach. Our Democratic alternative 
is that better approach. I urge my col- 
leagues to look at it tonight and sup- 
port it tomorrow. 

I yield the floor and I thank my col- 
leagues for the opportunity to address 
the alternative, as well as the State 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BAUCUS. Madam President, I, 
too, am pleased we are going to be vot- 
ing to increase aid to the States. Ear- 
lier this year, I offered legislation to 
cut taxes, but its centerpiece was aid 
to the States. In fact, I suggested $75 
billion in aid to the States. That 
sounds like a pretty large sum, but I 
suggested in the introduced legislation 
to provide up to $75 billion because, in 
my judgment—and I think it is the 
judgment of most economists—dollars 
that are spent to help States to bal- 
ance their budgets will significantly 
help the economies in those States. Un- 
funded mandates by the U.S. Federal 
Government has caused some of the 
problems the States are facing. No 
Child Left Behind has been mentioned, 
and there are others, such as IDEA and 
special education. There are various 
unfunded mandates. 

We in the Congress have said that the 
States must provide these services, but 
the President and the Congress have 
not provided the money to the States 
so they can provide these services. So 
the States have had to figure out how 
to pay for these services because that 
is Federal law, they must do so. 

In the meantime, as we all know, 
States have suffered dramatic reduc- 
tions in revenues because the economy 
has been down. States all across the 
country have not received near the 
amount of revenues they expected in 
their last budgets. When you add to 
that rising health care costs in the 
country, which are averaging 12 to 13 
percent higher each year, this is a huge 
increase to the States’ Medicaid budg- 
ets and other health care budgets. So it 
is very important to give increased aid 
to the States. Iam disappointed, frank- 
ly, that this bill provides only $20 bil- 
lion when the need is so great. 
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I remind our colleagues also, as the 
occupant of the chair knows well—par- 
ticularly because her father is Gov- 
ernor of a State—States have to bal- 
ance their budgets. That is not true for 
the Federal Government. When States 
face all these unfunded mandates and a 
reduction in revenue, they have huge 
budget deficits, which they have to 
somehow solve, and they can only do so 
by raising taxes or by cutting various 
State services, such as Medicaid—their 
share—and whatnot. 

So that is why we are here today and 
why so many Senators have spoken out 
in favor of aid to the States. We are 
soon to have an amendment offered by 
the Senator from Washington, which I 
support. She is going to suggest even 
more aid to the States. This $20 billion 
is merely a drop in the bucket. As we 
all know, the budget deficit in Cali- 
fornia is $35 billion alone. This bill pro- 
vides just $20 billion. One State alone 
is much more than that. My State of 
Montana is running a budget deficit of 
about $260 million. We are a small 
State, but $260 million in deficit is a 
lot for my State with a population of 
19,000 people. 

So I join in the chorus, and I particu- 
larly thank the Senator from Maine 
and the chairman of the committee. I 
also thank the other Senators who are 
working to put this together. I must 
say I will support it, but I wish we were 
a little wiser, frankly, and providing 
more aid to the States. Certainly $20 
billion is low, but if that is all we can 
get, that is what we face. I thank all 
my colleagues who have worked on 
this. 

Madam President, I now yield 3 min- 
utes to the Senator from New York. 
The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Madam President, I 
thank my colleague from Montana. I 
add my remarks to his. I agree with 
him completely. I am in full support of 
the Collins-Rockefeller-Nelson amend- 
ment. Our localities and States des- 
perately need aid. It makes no sense to 
tell John Q. Citizen that he will get a 
$100 rebate from the Federal Govern- 
ment and then have his State and local 
taxes rise $100. That does not put 
money in his pocket and stimulate the 
economy. 

Madam President, $20 billion is a de- 
cent sum, half going to FMAP and half 
to direct aid. I would like to see a little 
more going to localities. It is 60-40, as 
I understand it. My original proposal 
with Senator COLLINS and Senator 
SNOWE was 50-50. That would be a little 
fairer because localities need help in 
property taxes a lot. But this is a good 
start. Iam glad it is in the bill. I hope 
it will stay in the bill because our lo- 
calities desperately need aid. 

Property taxes are going through the 
roof, and the best property tax circuit 
breaker is local aid. I wish it was high- 
er as well, and I am glad that in a few 
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minutes, my colleague from Wash- 
ington will be offering an amendment 
that doubles that amount. 

The original legislation that Senator 
SNOWE and I introduced was $40 billion. 
I know my friend from Montana origi- 
nally proposed $75 billion. Even that 
would not be enough to do what we 
need to do. I hope we can raise the 
amount. Again, States and localities 
need it. 

Cities and counties throughout my 
State are raising taxes. That is going 
to put a real damper not only on New 
York’s economy but on America’s 
economy. Local aid prevents some of 
that from happening. 

This is one of the most important 
provisions in this bill. There are a lot 
of provisions in the bill that Senator 
GRASSLEY has proposed with which I 
agree. There are some with which I dis- 
agree. But there is probably none that 
is more needed, more demanded by the 
Governors, mayors, county officials, 
town and village officials than the pro- 
posal the Senator from Maine, the Sen- 
ator from West Virginia, and the Sen- 
ator from Nebraska have brought be- 
fore us. 

I am going to support it rather en- 
thusiastically, only tempered by the 
fact that I think it should be more. I 
hope it can be more. I hope it does not 
get any lower, I say to my good friend 
from Iowa, in conference and in other 
places. He is shaking his head yes, let 
the record show. I hope he is saying, 
yes, it should not get lower not, yes, it 
should get lower. 

This is a very important amendment. 
I will fully support it. I was involved in 
helping to push this local aid issue. I 
hope we can increase the amount with 
the amendment of the Senator from 
Washington. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Madam President, it is 
my understanding that all Senators 
who wished to speak on the Collins 
amendment have spoken. 

I ask unanimous consent that all 
pending amendments be temporarily 
laid aside so the Senator from Wash- 
ington can offer her amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Washington. 

AMENDMENT NO. 564 

Mrs. MURRAY. Madam President, I 
call up amendment No. 564. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Washington [Mrs. MUR- 
RAY], for herself, Mr. DASCHLE, Mr. BAUCUS, 
Mr. ROCKEFELLER, Mr. WYDEN, Mr. SCHUMER, 
and Mr. CORZINE, proposes an amendment 
numbered 564. 

Mrs. MURRAY. Madam President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide temporary State fiscal 
relief) 

Strike section 371 and insert the following: 
SEC. 371. GENERAL REVENUE SHARING WITH 

STATES AND THEIR LOCAL GOVERN- 
MENTS. 

(a) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated to carry 
out this section $20,000,000,000 for fiscal year 
2003. 

(b) ALLOTMENTS.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, allot to each of the 
States as follows, except that no State shall 
receive less than % of 1 percent of such 
amount: 

(1) STATE LEVEL.—$16,000,000,000 shall be al- 
lotted among such States on the basis of the 
relative population of each such State, as de- 
termined by the Secretary on the basis of 
the most recent satisfactory data. 

(2) LOCAL GOVERNMENT LEVEL.— 
$4,000,000,000 shall be allotted among such 
States as determined under paragraph (1) for 
distribution to the various units of general 
local government within such States on the 
basis of the relative population of each such 
unit within each such State, as determined 
by the Secretary on the basis of the most re- 
cent satisfactory data. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) STATE.—The term ‘‘State’’ means any of 
the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(2) UNIT OF GENERAL LOCAL GOVERNMENT.— 

(A) IN GENERAL.—The term ‘‘unit of general 
local government” means— 

(i) a county, parish, township, city, or po- 
litical subdivision of a county, parish, town- 
ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur- 
poses; and 

(ii) the District of Columbia, the Common- 
wealth of Puerto Rico, and the recognized 
governing body of an Indian tribe or Alaskan 
native village that carries out substantial 
governmental duties and powers. 

(B) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this section, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 

SEC. 371A. TEMPORARY STATE FMAP RELIEF. 

(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (e), if the FMAP deter- 
mined without regard to this subsection for 
a State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis- 
cal year 2003, before the application of this 
section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR EACH CALENDAR QUAR- 
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsection (e), if the FMAP determined with- 
out regard to this subsection for a State for 
fiscal year 2004 is less than the FMAP as so 
determined for fiscal year 2003, the FMAP for 
the State for fiscal year 2003 shall be sub- 
stituted for the State’s FMAP for each cal- 
endar quarter of fiscal year 2004, before the 
application of this section. 
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(c) GENERAL 4.95 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND EACH CALENDAR QUAR- 
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsections (e) and (f), for each State for the 
third and fourth calendar quarters of fiscal 
year 2003 and each calendar quarter of fiscal 
year 2004, the FMAP (taking into account 
the application of subsections (a) and (b)) 
shall be increased by 4.95 percentage points. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
To TERRITORIES.—Notwithstanding any 
other provision of law, but subject to sub- 
section (f), with respect to the third and 
fourth calendar quarters of fiscal year 2003 
and each calendar quarter of fiscal year 2004, 
the amounts otherwise determined for Puer- 
to Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1808) shall each be increased by an 
amount equal to 9.90 percent of such 
amounts. 

(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1896r-4); 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1397aa et seq.); 
or 

(3) the percentage described in the third 
sentence of section 1905(b) of the Social Se- 
curity Act (42 U.S.C. 1896d(b)) (relating to 
amounts expended as medical assistance for 
services received through an Indian Health 
Service facility whether operated by the In- 
dian Health Service or by an Indian tribe or 
tribal organization (as defined in section 4 of 
the Indian Health Care Improvement Act)). 

(f) STATE ELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) only if the eligi- 
bility under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1815)) is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on July 1, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1315)) after July 1, 2003, 
but prior to the date of enactment of this 
Act is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) in the first cal- 
endar quarter (and any subsequent calendar 
quarters) in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on July 1, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1396 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 
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(2) STATE.—The term ‘State’ has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of October 1, 2004, 
this section is repealed. 

SEC. 371B. ELIMINATION OF 20 PERCENT PAR- 
TIAL EXCLUSION OF DIVIDENDS RE- 
CEIVED BY INDIVIDUALS. 


Section 116(a)(2)(B), as added by section 201 
of this Act, is amended by striking ‘‘(20 per- 
cent in the case of taxable years beginning 
after 2007)”. 

Mrs. MURRAY. Madam President, I 
rise to offer an amendment that will 
help address the real needs of families 
in cities and States all across this 
country. I thank my cosponsors Sen- 
ators DASCHLE, BAUCUS, ROCKEFELLER, 
WYDEN, KOHL, SCHUMER, EDWARDS, and 
CORZINE. 

As I look at the current tax proposal, 
I do not see much that will provide an 
immediate stimulus to our economy or 
help working families who are strug- 
gling during this recession. In fact, to- 
day’s Washington Post said that even 
some Republicans consider this plan 
“bizarre and economically suspect.” 

This tax bill ignores the real needs 
that families are facing, and it dra- 
matically increases the deficit, all to 
give massive tax cuts to a very few. 
That is an approach that has already 
failed us. Simply put, this tax bill fails 
America’s families. So tonight I am of- 
fering an amendment to put some stim- 
ulus and relief into this no-stimulus 
bill. 

The Murray amendment provides di- 
rect help where it is so badly needed— 
in our States and in our local commu- 
nities. My amendment addresses a cri- 
sis in health care that jeopardizes ac- 
cess for all Americans. 

Currently, the underlying bill, as we 
just heard, offers $20 billion in aid to 
the States. By the way, that funding is 
only there because Democrats fought 
for it. That is a major accomplishment 
considering the President’s plan in- 
cluded nothing for our ailing States, 
and the House also failed our States. 

While $20 billion is a victory in our 
current political environment, we all 
know it is not enough to help our 
States recover quickly. So my amend- 
ment offers an additional $20 billion for 
our struggling States and local govern- 
ments. In total, my amendment pro- 
vides $40 billion in immediate assist- 
ance to our ailing States. 

Here is how the money will be di- 
vided: $20 billion will go to general rev- 
enue sharing. Of that, $16 billion is for 
State governments, including Wash- 
ington, DC, and Puerto Rico; $4 billion 
is for local governments, and each 
State will receive a minimum of $100 
million. 

The other $20 billion goes to States 
for Medicaid relief. This provision 
would temporarily increase the Federal 
matching rate for Medicaid. If we are 
going to help our economy recover, we 
need to help our States and local gov- 
ernments get through this crisis. 
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All of my colleagues know the plight 
of our States. My home State of Wash- 
ington continues to suffer real eco- 
nomic problems, and it illustrates the 
importance of adopting the Murray 
amendment. Washington State has the 
second highest unemployment rate in 
the Nation at 7 percent. My colleague 
from Oregon, Senator WYDEN, who is 
going to be speaking in just a few min- 
utes, shares the distinguished record of 
having the highest unemployment in 
the Nation go back and forth between 
Oregon and Washington in the last 2 
years. 

In Washington State, since the spring 
of 2001, we have lost tens of thousands 
of jobs. In fact, one in nine Washington 
residents does not have health care 
coverage today, and 150,000 people in 
my State have lost health insurance in 
the last 2 years. In the last 2 years 
alone, we have faced in my State an 
earthquake, an energy crisis, declines 
in our technology sector, the downturn 
of Boeing, and the loss of thousands of 
jobs. And now we face a State budget 
deficit of $2.7 billion. That translates 
to dramatic cuts in education, health 
care, transportation, and social serv- 
ices. 

These programs are more important 
now than ever because times are so 
tough. Unfortunately, as we all know, 
many other States are facing very 
similar challenges. In fact, today our 
States are experiencing the most se- 
vere economic crisis since World War 
II. Nationwide, States are facing defi- 
cits totaling $70 billion to $85 billion. 

Experts are warning us that 1.7 mil- 
lion people nationwide risk losing Med- 
icaid coverage as States cut their budg- 
ets. In fact, in Washington State, ac- 
cording to our insurance commissioner, 
60,000 children will lose access to 
health care unless we help. That is 
60,000 children in Washington State 
alone. Unlike the Federal Government, 
States do not have the option of deficit 
spending. Instead, States are forced to 
cut existing programs or raise new rev- 
enues to balance their budgets. 

To add to the State’s budget crises, 
the Federal Government has created 
costly new mandates in areas such as 
education and homeland security. 

The ‘‘No Child Left Behind” law re- 
quired States to implement new ac- 
countability measures, but the assist- 
ance that was promised has never been 
delivered. 

On homeland security, State and 
local law enforcement must work over- 
time whenever the threat level is 
raised. For many States and localities, 
homeland security is on the verge of 
becoming another unfunded mandate. 
Unfortunately, in response to the cri- 
ses in our States, the President pro- 
posed nothing to help them. It is like 
the famous newspaper headline: ‘‘Ford 
to City: Drop Dead.” The House of Rep- 
resentatives followed the President’s 
lead in leaving States in crisis. It took 
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Democratic efforts in the Senate to 
build bipartisan support for our States. 
I am proud of the work that Demo- 
crats have done to add $20 billion to 
the tax legislation to help our States 
get through this difficult time. I also 
commend my colleagues on the other 
side who are working on this issue. I 
applaud their work in the face of 
strong opposition from the President 
and the Republican party leadership. 

My amendment will help States deal 
with education, as many State univer- 
sities and community colleges are fac- 
ing double-digit tuition increases. My 
amendment will also help States ad- 
dress their Medicaid shortfalls by tem- 
porarily raising the Federal share of 
Medicaid payments. 

Given the fiscal crisis in our States, 
this additional support is critical 
today. This aid will allow our States to 
maintain health care coverage for our 
most vulnerable citizens. 

Some of my colleagues may hear the 
word ‘‘Medicaid’’ and think I am just 
talking about helping low-income fam- 
ilies. That is true and it is critical, but 
it is much more than that. 

Yes, Medicaid does provide coverage 
for more than 42 million low-income, 
disabled, and elderly Americans, but 
let’s not forget that Medicaid plays a 
major role in America’s health care de- 
livery system. 

It pays for about half of all nursing 
home care. It pays for 17 percent of pre- 
scription drug coverage. 

Hospitals, doctors and clinics in 
every State rely on Medicaid as a sig- 
nificant source of revenue. 

Cuts in Medicaid could close nursing 
homes. Cuts could make it harder for 
middle class families to pay for long- 
term care for their aging parents or 
relatives. It could mean lower wages 
for nurses in long-term care facilities. 
Finally, let me emphasize, it could 
have a major impact on women because 
70 percent of Medicaid beneficiaries 
over age 15 are women. 

Unless we address the Medicaid 
shortfall, we will feel the impact every- 
where. 

When poor kids, families, and moms 
do not have health care, kids show up 
at school sick, moms cannot care for 
families, and parents do not go to 
work. That affects everyone. It will add 
to the 41 million Americans who do not 
have health insurance, and that will 
add to the costs we all pay for health 
care. This affects families and busi- 
nesses in the form of much higher in- 
surance premiums. 

Finally, when Medicaid is under- 
funded, it puts more pressure on our 
doctors, hospitals, and clinics that are 
already struggling. We are losing doc- 
tors and seeing hospitals close today. 

We cannot afford to let things get 
worse. We need to improve the under- 
lying tax bill so it addresses the real 
challenges facing families in our States 
and local communities. States are fac- 
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ing a fiscal crisis, and my amendment 
provides $20 billion in aid. States are 
facing a healthcare crisis, and my 
amendment provides another $20 bil- 
lion to make up the Medicaid shortfall. 

This amendment is a chance to im- 
prove what has been called a ‘‘bizarre 
and economically suspect” tax plan. 

Before I close, I want to clarify some- 
thing that we may hear during this de- 
bate. I want my colleagues to know 
that this is not about bailing out 
States that have overspent. We are 
talking about individual Americans 
and their access to services like vision 
and dental care, asthma medicine, hos- 
pice care, and physical therapy. So 
when my colleagues blame the States 
for this crisis, they are choosing their 
words carefully. They do not dare 
blame the disabled, the elderly, poor 
children and their parents, but that is 
who they are really talking about, the 
people who will lose access to health 
care unless we pass the Murray amend- 
ment. 

Let’s not forget that our States have 
had to pick up the bills because the 
Federal Government has not done its 
job in certain areas. 

For example, because we have not re- 
formed health care at the Federal 
level, States have had to deal with 
more and more residents on Medicaid. 
Because Federal assistance for tuition 
has been cut, there is more pressure on 
State-funded universities. To those 
pressures we can add the Federal Gov- 
ernment’s failure to fund the education 
law and new homeland security man- 
dates. 

So this is not about bailing out 
States that have done something 
wrong. This is about recognizing our 
responsibility to pay for the things we 
have required at the Federal level. We 
know there is an economic crisis in our 
States, and this is a chance to provide 
some critical support. 

Unless we provide some real aid to 
our States, Congress and the President 
will just be passing the tax burden on 
to the local level. Let’s do the respon- 
sible thing. 

I think that any Senator who votes 
against the Murray amendment will 
have a hard time explaining to their 
Governor, their mayors, and all their 
citizens why they left their State hang- 
ing in order to provide a massive tax 
cut to the few, which will not result in 
immediate economic growth. 

I urge my colleagues to vote for the 
Murray amendment, and I thank my 
co-sponsors. 

I yield 15 minutes to my colleague 
from Oregon, who is a cosponsor of this 
amendment and who knows in his 
State how much they are struggling as 
they try to meet a crisis, as so many 
other States are. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Madam President, I 
thank Senator MURRAY, the lead spon- 
sor for this legislation. 
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Oregon and Washington are really 
ground zero as far as the economic hurt 
in this country, and I thank her for all 
of her leadership and support. 

I will take only a few minutes to- 
night because I know we have had a 
number of speakers on this topic, but I 
think it is time to put a human face on 
this issue and try to make sure that 
people really understand what is at 
stake. 

In Eugene, OR, where I went to 
school, parents have recently been sell- 
ing their own blood plasma—that’s 
right, their own blood plasma—to pay 
for a math teacher’s salary for one 
more year because the school district 
has been unable to come up with the 
cash to pay for a math teacher. I think 
that really says it all. 

As Senator MURRAY and other col- 
leagues talked about, we are not talk- 
ing about luxuries. We are not talking 
about something that would be frivo- 
lous or on somebody’s wish list. We are 
talking about the most essential serv- 
ices in our society, making sure that 
kids get a good start, and decent 
health care. 

What it has come to in my State, 
which is in its third year now of finan- 
cial meltdown, is we have parents actu- 
ally going out and selling blood. 

Something is really out of whack in 
this country when somehow the Con- 
gress is going to find ways to come up 
with billions of dollars to rebuild Iraq, 
but the Congress of the United States 
will not come up with the dollars that 
are needed to rebuild the States. That 
is what this effort on a bipartisan basis 
is all about. 

In my home State, we now have 
schools closing a month early. We 
brought an end to the medical-needy 
program which helped nearly 9,000 low- 
income Oregonians with unusually 
high health costs who do not qualify 
for our innovative health plan. More 
than 2,500 older adults and persons with 
disabilities have lost adult care, as- 
sisted living care, nursing home care, 
and the list really goes on. 

I particularly wanted to highlight 
the fact that these cuts and the hard- 
ship that has been engendered as a re- 
sult of these cuts comes about at a 
time when some of our States have 
been on the cutting edge of innovation. 

I will take a minute to describe our 
health plan. The State of Oregon has 
been the only State in the country—in 
fact, the only political jurisdiction on 
the planet—that has been willing to 
force a discussion about tough calls in 
health care. Many feel, given the demo- 
graphics tsunami that is ahead with 
millions of baby boomers retiring and 
the technology explosion, it is not on 
the level if you are not willing to make 
some tough choices in health care. 
That is what my home State did a 
number of years ago with the Oregon 
Health Plan; we held the first nation- 
wide debate about how to go about 
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making choices in health care, making 
sure you are doing prevention first in 
kids and pregnant mothers. And all the 
services we know will reap great bene- 
fits in the years ahead. 

That is the program that has been 
slashed. It was not a program that en- 
gendered a lot of fancy services or Cad- 
illac health care or profligate spending. 
It was a program that focused on the 
basics, on the essential health care 
services, on services that by anyone’s 
analysis are just plain vanilla, essen- 
tial services for our citizens. 

I bring this up by way of saying, as 
we move tonight to close out the dis- 
cussion of these amendments, I cer- 
tainly support the Collins amendment. 
It is very helpful. I would like to go 
further, for all the reasons Senator 
MURRAY has described tonight, that we 
think about these consequences in 
human terms: What is going on today 
in Eugene, OR, what is going on with 
the Oregon Health Plan where people 
did make tough and courageous calls. 

A lot of the States must be won- 
dering now, what was the point of try- 
ing to be innovative? What was the 
point of trying to be innovative be- 
cause when there were tough financial 
circumstances nationally beyond their 
control, the Federal Government said: 
That is the way it goes, we are not 
going to do anything to help tide you 
over so innovative programs such as 
the Oregon Health Plan are not deci- 
mated. 

These are critical issues. The budget 
cuts we have seen in health care and 
education are not going to be quickly 
healed. Regarding the national econ- 
omy, we all hope for a speedy recovery, 
but it seems to me, by any calculation, 
the States are going to need significant 
and ongoing help to ameliorate the 
damage that has been done and to start 
pulling together the tatters of the so- 
cial safety net and begin to help our 
citizens again. We are not going to re- 
pair that tattered safety net with just 
a few needles and thread; we will do it 
with real and tangible help, the way 
the Murray amendment seeks to do. 

I come to the Senate tonight to make 
it clear, what we seek to do in these 
important amendments is to try to 
give our States the tools in this strug- 
gle to provide the most critical of serv- 
ices, to tell them they are going to 
have a little bit more to get by with 
during unprecedented times. 

School finance in Oregon has been 
cut so drastically they have curtailed 
the school year in some districts. We 
have been laying off teachers left and 
right. We have no way to attract them. 
Senator SMITH and I co-hosted an im- 
portant economic development summit 
at the end of last year with 1,300 busi- 
ness leaders from all over the State. 
They are worried, as a business com- 
munity, that with the shortening of 
the school year in the country, it will 
be very tough to grow existing busi- 
nesses and to attract new ones. 


CONGRESSIONAL RECORD—SENATE 


Suffice it to say, we are not really 
happy about the Doonesbury cartoons 
either. We have been first so often in 
my home State—with environmental 
protection, mass transit—but we are 
not pleased to be first in terms of eco- 
nomic hurt and unemployment and the 
kinds of problems we have been out- 
lining on the floor tonight. 

We have to start filling the holes in 
these devastated budgets. The situa- 
tion is dire. In the face of this unprece- 
dented suffering, many in the Senate 
believe the $20 billion allocated is not 
enough and the Senate must do better. 

Ultimately, budgets are about 
choices. Budgets are not just about 
charts and graphs and figures and lots 
of dark ink on paper. Budgets are 
about hopes and aspirations and what 
kind of country we want. I don’t want 
a country and I don’t want a State to 
have to sit by while the Government 
does not respond when people have to 
sell blood to finance a teacher’s salary 
and we end up having the devastation 
to an innovative state-of-the-art health 
plan, the way the Oregon Health Plan 
was at the outset. 

I don’t want to tell the people of my 
home State, and I don’t think others in 
this body want to either, that the U.S. 
Congress can figure out a way to come 
up with billions and billions of dollars 
to reconstruct Iraq, hundreds of mil- 
lions of dollars for tax cuts, and simply 
not come up with the critical dollars 
needed to keep our kids in school for a 
full year, to keep older people in health 
care systems that are a lifeline for 
them. 

I hope our colleagues will support the 
Murray amendment. The very least the 
Senate can do is to keep the huge budg- 
etary hole the States have found them- 
selves in from getting deeper and 
wider. The Murray amendment ensures 
that can be done. 

I urge the passage of this critical 
amendment. I yield the floor. 

Mr. SCHUMER. Madam President, I 
first thank my colleague, Senator 
MURRAY, for her sponsorship of this 
vital amendment. I also want to spe- 
cifically recognize Senator GRASSLEY, 
the distinguished chairman of the Fi- 
nance Committee, and Senator BAUCUS, 
the distinguished ranking member, for 
their leadership in putting State and 
local fiscal relief on the agenda. I 
should also note the bipartisan effort 
of Senators COLLINS, ROCKEFELLER, 
SMITH and NELSON which helped estab- 
lish State aid in the budget debate. Fi- 
nally, Senator SNOWE deserves special 
recognition for her early and steadfast 
support of this legislation. 

The fiscal crisis in our States and 
cities is a national problem that re- 
quires bipartisan cooperation in the 
best spirit of the Senate, and I am 
proud to be working together with my 
esteemed colleagues. 

I support the Murray amendment. 

This amendment is critical to New 
York. It will help thousands of New 
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Yorkers keep their jobs, maintain the 
State services they rely on, and most 
importantly avoid the burden of in- 
creasing taxes. I cannot state that 
more clearly—without this legislation 
the tax burden on citizens in my State 
will go up. That threatens to undo the 
very stimulus we all believe is nec- 
essary. 

As we all know, New York is not 
alone. States are facing their worst fis- 
cal crisis since World War II. The Gov- 
ernor of New York, George Pataki, 
stated the situation in all of our States 
and cities clearly, ‘‘We face a fiscal cri- 
sis today of a magnitude that we have 
not faced in our lifetime.” 

According to estimates provided by 
the National Conference of State Leg- 
islatures, the total budgetary shortfall 
for all States in fiscal year 2004 was in 
the range of $80 billion, and an approxi- 
mate $22 billion gap still remains from 
fiscal 2003. Many believe these figures 
remain significantly understated. 

Almost every State is running a sig- 
nificant, multi-hundred million dollar 
deficit. In many States, the figure runs 
into the multi-billions of dollars. In 
several States, the deficit’s percentage 
of the total State budget is estimated 
to be in the range of 25 percent or 
more. New York State’s budget short- 
fall alone is $12 billion dollars. 

The situation at the local level is 
just as dire. According to the National 
Association of Counties, nearly 72 per- 
cent of counties are facing budget 
shortfalls, 37 percent are reducing serv- 
ices, and 17 percent are increasing 
taxes—all at a time when the demand 
for services and the need for tax cuts is 
rising given the sour economy. 

This is not a regional issue. It is a 
national crisis. 

Unlike the Federal Government, 
which has seen its fiscal position 
change from a budgetary surplus in 
2000 to a newly estimated deficit of 
over $300 billion in fiscal 2003, almost 
every state is required by law to have 
a balanced budget. To achieve this the 
only options are to raise taxes and/or 
cut spending. 

State taxes are increasing in three 
ways. First, state income tax rates are 
increasing. Second, property tax rates 
are skyrocketing. In New York City, 
Mayor Bloomberg was forced to raise 
property taxes over 18 percent to pre- 
serve vital services. Third, States are 
increasing sales taxes, excise taxes, 
and other fees. As the New York Times 
recently reported ‘‘at least 15 states 
have raised taxes, five of them by 5 per- 
cent or more.” 

This increasing tax burden falls heav- 
ily and squarely on the backs of our 
working families. It will make it hard- 
er for them to make ends meet in these 
already difficult economic times when 
every dollar counts. 

State spending cuts follow 2 years of 
a deteriorating economic environment 
and fiscal outlook. During that time, 
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States have cut the fat from their 
budgets and depleted reserves. They 
now are cutting muscle. To balance 
their budgets for fiscal 2004, States are 
in the process of eliminating thousands 
of jobs. 

In many States, the jobs that will be 
lost are vital to our communities: po- 
licemen, firefighters, teachers, postal 
workers, and bus drivers. In New York 
these were the jobs of the everyday he- 
roes that we celebrated after the trage- 
dies of September 11. 

States also are eliminating many 
critical programs and reducing funds 
available for those programs that re- 
main. 

Among the most vulnerable targets 
are those services that working fami- 
lies rely on, such as childcare and ele- 
mentary and secondary education. 
Without funds, school improvements 
will not be made. Libraries will not be 
upgraded. Staff will be cut. Class sizes 
will dramatically increase. 

All of this is happening today. As one 
school superintendent stated, ‘‘It is the 
worst thing that has happened in my 
thirty years in public education.”’ 

This comes at a time when, as a na- 
tion, we are striving to raise our chil- 
dren’s test scores and improve overall 
school performance. In addition, in 
many states the cost of higher edu- 
cation is increasing. Tuition at some 
State colleges and universities has 
been raised over 20 percent. Also vul- 
nerable are programs that help those 
most in need during difficult times. 

States now bear the responsibility 
for numerous programs and services 
that provide the safety net that our 
citizens rely on. For example, as we 
know well, states fund a large percent- 
age of the cost of Medicaid. During the 
current fiscal crisis, according to the 
Kaiser Commission on Medicaid and 
the Uninsured, Medicaid programs have 
been cut substantially. This will place 
an enormous burden on our society. 
States clearly need funding to pay for 
Medicaid. 

In addition, programs such as job- 
training, housing subsidies, and other 
services for lower-income citizens are 
at risk. 

Most importantly, states now face 
extraordinary demands to provide the 
protection citizens require in the new 
post-9/11 world. They face increased re- 
sponsibilities to patrol ports, bridges 
and tunnels, to train emergency re- 
sponse personnel, and to put in place 
the infrastructure to protect their citi- 
zens. 

In the current world, with threats on 
our home soil at high levels, and on the 
brink of a war with a nation accused of 
sponsoring international terrorism, we 
cannot abandon our States and cities. 
We must give them the funds they need 
to protect our citizens. 

The solution is to provide direct Fed- 
eral aid to the States and localities 
within the budget. We have had bipar- 


CONGRESSIONAL RECORD—SENATE 


tisan agreement to provide $20 billion 
in direct Federal aid to the States and 
localities on a one-time basis. I com- 
mend Senator GRASSLEY for his leader- 
ship in getting this done. It is a very 
good start, but it is not enough. 

I have heard some argue that state 
aid is not good economic policy, but 
numerous reports indicate that a very 
large number of economists believe 
that aid to the States is, in fact, an ex- 
tremely effective means of providing 
fiscal stimulus, as it quickly puts 
money in the hands of people who need 
it and will spend it. 

State and local aid also alleviates 
the need for States to cut more jobs, 
cut more programs, and raise taxes, 
which acts as an ‘‘antistimulus”’ on the 
economy. Without any State aid, an in- 
dividual’s or family’s decrease in Fed- 
eral taxes could be surpassed by an in- 
crease in State and local taxes. 

We should not support policies where, 
“What one hand giveth the other 
taketh away.” We should not ‘rob 
Peter to pay Paul.” 

This modest increase in the amount 
of aid is a one-time shot in the arm for 
the States. It is not an enormous, 
multi-year change that threatens to 
build more deficits. It is a short-term 
proposal in response to a crisis that 
threatens to further drag down our 
economy and further increase the tax 
burden on our citizens. 

Some argue that States and cities 
have dug their own fiscal graves, and 
should now lie in them. I could not dis- 
agree more. Our States and cities face 
the same economic forces as the Fed- 
eral Government. As the economy has 
forced a dramatic reversal in fiscal 
health in our Federal budget, so has it 
wreaked havoc on local budgets. 

Why should we hold States and local- 
ities to a different standard than we 
hold ourselves? 

If we want to teach States a lesson, 
why should we force citizens to bear 
the brunt of that discipline through 
higher taxes on their income, bigger 
class sizes for their children, and less 
services for those in need? 

The money we are discussing is not a 
bailout. Nowhere close. States and 
locals will still need to make painful 
cuts and possibly raise taxes. But we 
can help alleviate the pain which will 
fall not on lawmakers, as we all know, 
but on our citizens. 

As President John Kennedy once 
said, ‘‘Let us seek not the Democratic 
solution or the Republican solution, 
but the right solution.”’ 

This is the right solution. I fully and 
enthusiastically support Senator MUR- 
RAY’s amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Madam President, I 
spoke earlier in support of the Collins 
amendment which is a $20 billion fiscal 
relief package. We have been told that 
$20 billion is a drop in the bucket. I 
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don’t think $20 billion is a drop in the 
bucket. We have been told that maybe 
$75 billion is not enough for State aid. 

We have to be fiscally responsible as 
we approach this. I do not fault the 
good intentions behind people who 
have higher figures in mind, including 
the amendment by the Senator from 
Washington. There are Members on 
both sides of the aisle for whom fiscal 
relief is a key component of any larger 
tax and jobs package. I have worked 
hard to accommodate Members’ prior- 
ities relative thereto. 

A number of provisions in this 
amendment have been addressed by the 
State fiscal conservative relief amend- 
ment offered by Senator COLLINS. The 
State fiscal relief amendment offered 
by Senator COLLINS represents a sig- 
nificant boost to States. It provides $20 
billion. To me, that is lots of money. 
This is much more money than some 
would like to spend at all. However, 
there will be those for whom no 
amount of spending will ever be 
enough. 

I am not saying Senator MURRAY is 
one of those for whom no amount of 
money would ever be enough. All I am 
saying is that at some point we have to 
determine a final dollar amount for 
State aid. 

We have an amendment that provides 
$20 billion for States, and I think we 
should stick with that number. There- 
fore, Senator MURRAY’s amendment at 
$40 billion is too expensive and must be 
opposed. I urge my colleagues to vote 
against this amendment. I urge them 
to support the Collins amendment. 

I yield the floor. 

Mr. BAUCUS. I yield whatever time 
the Senator from Washington desires. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Madam President, I 
know there are many other Senators 
on the floor who wish to speak to their 
amendments. Let me conclude this 
amendment debate by saying how im- 
portant it is for our States that are 
struggling today with $75 billion or $80 
billion in debt, that we do everything 
we can to get the economy going in a 
true economic stimulus package to 
provide funds for those States to assure 
they do not lose people off health care, 
that their education systems are in- 
tact, and they have the ability to deal 
with their budget crisis and we don’t 
add to it with fiscally irresponsible tax 
cuts that preclude them from being 
able to provide the services that are so 
critical today. 

I ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent all pending 
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amendments be temporarily set aside 
and the Senator from Michigan be rec- 
ognized for the purpose of offering an 
amendment. 

The PRESIDING OFFICER. Is there 
an objection? Without objection, it is 
so ordered. 

The Senator from Michigan. 

AMENDMENT NO. 614 

Ms. STABENOW. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan (Ms. STABE- 
NOW) proposes an amendment numbered 614. 

Ms. STABENOW. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure the enactment of a 
medicare prescription drug benefit) 

At the end of subtitle C of title V, add the 
following: 


SEC. . ENSURING ENACTMENT OF A MEDICARE 
PRESCRIPTION DRUG BENEFIT. 


(a) TRIGGER.—Notwithstanding any other 
provision of this Act, the provisions as de- 
scribed in subsection (b) shall not take effect 
except as provided in subsection (c). 

(b) PROVISION DESCRIBED.—A provision de- 
scribed in this subsection is— 

(1) section 102 of this Act to the extent 
such section accelerates the scheduled phase 
down of the top tax rate of 38.6 percent to 
37.6 percent in 2004 and to 35 percent in 2006; 
and 

(2) section 116(a)(2)(B) of the Internal Rev- 
enue Code of 1986, as added by section 201 of 
this Act. 

(c) DELAY UNTIL ENACTMENT OF A MEDICARE 
PRESCRIPTION DRUG BENEFIT.—The provi- 
sions described in subsection (b) shall apply 
to taxable years beginning in or after the 
calendar year in which a prescription drug 
benefit under the medicare program under 
title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) is enacted that is— 

(1) available to all beneficiaries under such 
program; and 

(2) actuarially equivalent to the Blue Cross 
and Blue Shield benefit offered through the 
Federal employees health benefits program. 

Ms. STABENOW. Madam President, I 
rise this evening to offer an amend- 
ment that seeks to set the right prior- 
ities for us in the Senate and in the 
Congress aS we move forward this year 
with the budget. My amendment is 
simple. It says before the dividend tax 
cut and the acceleration of the top tax 
rate go into effect, Congress must pass 
a Medicare prescription drug bill that 
is actuarially equivalent to the value 
of the Blue Cross standard option 
under the Federal Employees Health 
Benefits Program, known as FEHBP, 
for all Medicare beneficiaries. 

This is a question of our values and 
priorities. My amendment is a promise 
to our Nation’s seniors. It says you are 
as important as the elite in this coun- 
try; we are finally going to get some- 
thing done; and that it will be some- 
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thing that is equal to what we receive 
in the U.S. Senate. This is the third 
consecutive Congress that has consid- 
ered adding an outpatient prescription 
drug benefit under Medicare. In the 
last two Congresses we were unsuccess- 
ful. To be fair, we were unsuccessful 
with a Democratic President, a Repub- 
lican President, a Democratic Con- 
gress, a Republican Congress. The re- 
ality is we have not yet been able to 
deliver for our seniors the promise of 
prescription drug coverage under Medi- 
care. 

I believe the time is up. Our seniors 
and those who are disabled, who depend 
on Medicare, are counting on us to get 
this done this year. 

In order to be able to do that, we 
need to impose some discipline on our- 
selves. We have to hold our feet to the 
fire in order to get this done. This 
amendment says to the House and Sen- 
ate and the administration that we 
must all work together to pass a mean- 
ingful prescription drug benefit or a 
major component of the tax cut that is 
supported by the majority will not go 
into effect. 

I would like to make it clear that my 
amendment does not eliminate the tax 
cuts on dividends or those for the peo- 
ple who pay the highest rates. As long 
as we pass a meaningful prescription 
drug benefit, these tax cuts would take 
effect as scheduled. 

Having said that, I want to also indi- 
cate that I do not believe, from an eco- 
nomic standpoint, that is the best way 
to stimulate the economy. I agree with 
the over 450 economists who have said 
this will not create jobs; it will not cre- 
ate growth. But if in fact there is sup- 
port to pass the tax breaks geared to 
the elite in the country, I ask my col- 
leagues to at least be willing to hold 
off. At least be willing to hold off until 
we can fulfill the promise of an out- 
patient prescription drug benefit under 
Medicare. 

My amendment says this should be 
available to all seniors, not just seniors 
in private insurance, as has been pro- 
posed by the President and by others, 
but all seniors should be able to get the 
same prescription drug coverage. 

In addition, this amendment says the 
prescription drug benefit we pass 
should be actuarially equivalent to the 
plan that is most often used by Federal 
employees, including Members of Con- 
gress. In other words—and I have heard 
other colleagues say this—the seniors 
of this country should get no less in 
prescription drug help than we get 
through our insurance plan. That is 
what my amendment says, simply. The 
tax cuts geared to the most wealthy 
among us, the elite in the country, 
should wait until we can fulfill the 
promise of a prescription drug benefit 
that is equal to what we receive as 
Members of the Senate. 

I have heard many friends on the 
other side of the aisle extol the virtues 
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of our plan, the FEHBP plan. I have 
also heard the President and members 
of his administration make similar 
comments. They say a new prescription 
drug benefit should be modeled after 
the benefit in the Federal employee 
plan. In fact, on May 6 my distin- 
guished colleague from Idaho, Senator 
CRAIG, held a hearing in the Aging 
Committee, which I am on, that high- 
lighted the Federal employee program, 
its benefits, and so on. While the wit- 
nesses disagreed on whether it would 
be appropriate to go to the structure of 
that plan—and I have great concerns 
about anything outside of Medicare— 
they all agree that this plan that we 
and other Federal employees have of- 
fers excellent prescription drug cov- 
erage for Federal employees. 

I think most of us agree our seniors 
deserve the same opportunity to have 
prescription drug coverage equal to 
what we or other Federal employees re- 
ceive. However, the current budget res- 
olution does not allow for that. It does 
not provide for the resources to do 
that. So despite the comments I have 
heard on a number of occasions from 
colleagues that, in fact, we ought to be 
providing similar coverage, the budget 
resolution does not provide the re- 
sources. So this, again, is a question of 
priorities. It is a question of values. 
What should come first, fulfilling the 
promise of a quality prescription drug 
benefit for our seniors under Medicare 
or proceeding with a tax cut geared to 
the elite in this country? 

I think it is particularly of concern 
that we focus on this, particularly in 
light of the overwhelming evidence 
that those particular tax cuts will not 
stimulate the economy in the short 
run, will not create jobs, will not cre- 
ate growth. No matter how many times 
Members say that, with all due respect, 
we have overwhelming evidence—450 
economists, 10 Nobel laureates, con- 
cerns by Chairman Greenspan—and 
only 13 economists on the side, saying 
it is a good idea. 

Before we go ahead with something 
we know is not a short-term stimulus, 
doesn’t create jobs, doesn’t create 
growth, and, in fact, created red ink as 
far as the eye can see, I ask that we 
stop. 

Whether Members wish to have a div- 
idend tax cut and a top rate cut or wish 
not to, we should come together and 
agree we would not proceed until we 
provide prescription drug coverage that 
is quality and is similar to what we 
have as Members of the Senate. 

This is a trigger. As I indicated, it is 
not eliminating those parts of the tax 
bill. It is simply a trigger on those. 

If I might take just another moment 
on the broader issues of Medicare, on 
this question of whether we will have 
the resources to update Medicare to 
provide a real prescription drug ben- 
efit, one that we could probably sup- 
port because it would be similar to 
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what we are able to receive as Members 
of the Senate. The larger issue is where 
we are going in terms of the huge na- 
tional debt projected for the future. 
The actual question is whether we will 
be able to meet our obligations overall 
for Medicare and Social Security in the 
long run without going into more and 
more deficit. 

I refer to the study that was recently 
done that indicates if we were to take 
the proposals that have been put for- 
ward by the President—I realize in the 
Senate there is a modified version of 
that. We don’t have exactly this 
amendment in front of us. But if we are 
to take what the President has sug- 
gested in totality over the next 75 
years, we would see a cost of over $14 
trillion. 

At the same time, the projected 
Medicare and Social Security deficit is 
$10 trillion. 

I go back again to my concern that 
this an issue of priorities. We have one 
proposal that creates a $14 trillion 
cost. At the same time that we know 
we have an unfunded liability in Social 
Security and Medicare of $10 trillion, 
why in the world would we do that? 
Why in the world would anybody? This 
is what the economists are talking 
about. Over 450 economists have come 
out against this, saying it will not cre- 
ate jobs; it will just create more mas- 
sive debt; it will create instability long 
term in the economy; it jeopardizes 
Medicare and Social Security. 

These are the numbers they are look- 
ing at. Why in the world would any- 
body with common sense looking at 
this say we ought to go in this direc- 
tion? If we didn’t go in this direction, 
and if we agreed to the amendment we 
are talking about, we would be sending 
a clear message that we are committed 
to really providing Medicare prescrip- 
tion drug coverage and not just talking 
about it for another session but really 
providing it for our seniors and for the 
disabled. And we would be sending a 
message that we are making a long- 
term commitment to Medicare and So- 
cial Security. 

My fear is, if we proceed down the 
road as we currently are as a Congress, 
that we are creating a situation which 
will lend itself to the argument of 
those who say we can’t afford Medicare 
and Social Security anymore. We heard 
that. We heard we can’t afford prescrip- 
tion drug coverage; we can’t afford 
Medicare as we know it; we can’t afford 
Social Security as we know it. We can 
afford to update it for prescription 
drugs if we do not pass irresponsible 
tax policy that creates trillions and 
trillions of dollars in debt. 

That is my concern overall. I am 
hopeful that we will reconsider this. I 
am very hopeful that in the meantime, 
regardless of the broader picture, col- 
leagues will join to be able to send a 
strong message that we are going to 
put the seniors of the country first and 
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a real prescription drug benefit first. 
As many colleagues have said, our sen- 
iors deserve the same kind of benefit 
that we receive in the Senate. This 
amendment would allow that to hap- 
pen. 

With the passage of these other pro- 
visions, it then would allow them to 
take effect after the prescription drug 
benefit is passed. 

I reserve the remainder of my time. I 
yield to my colleagues who are possibly 
wishing to speak. I would like the op- 
portunity to respond at the appropriate 
time. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Madam President, I 
see my distinguished colleague from 
Ohio who arrived a few moments before 
me. I simply ask of my colleague 
whether I can proceed for 4 or 5 min- 
utes without being disruptive to the 
statement on which he is proceeding. 

Mr. VOINOVICH. I am happy to yield 
my distinguished colleague 3 or 4 min- 
utes prior to submitting my amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, I 
ask unanimous consent to lay the 
pending amendments aside. 

The PRESIDING OFFICER (Mrs. 
DOLE). Without objection, it is so or- 
dered. 

AMENDMENT NO. 550, AS MODIFIED 

Mr. WARNER. Madam President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Virginia [Mr. WARNER], 
for himself and Ms. COLLINS, Mr. ALLEN, Mr. 
CRAIG, and Ms. MURKOWSKI, proposes an 
amendment numbered 550, as modified. 

Mr. WARNER. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to increase the above-the-line 

deduction for teacher classroom supplies 

and to expand such deduction to include 
qualified professional development ex- 
penses) 

At the end of subtitle C of title V, insert 
the following: 

SEC. __. EXPANSION OF ABOVE-THE-LINE DE- 
DUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 62(a)(2) (relating to certain trade and 
business deductions of employees) is amend- 
ed to read as follows: 

‘“(D) CERTAIN EXPENSES OF ELEMENTARY 
AND SECONDARY SCHOOL TEACHERS.—The de- 
ductions allowed by section 162 which consist 
of expenses, not in excess of $400, paid or in- 
curred by an eligible educator— 

“(i) by reason of the participation of the 
educator in professional development 
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courses related to the curriculum and aca- 
demic subjects in which the educator pro- 
vides instruction or to the students for 
which the educator provides instruction, and 

“(ii) in connection with books, supplies 
(other than nonathletic supplies for courses 
of instruction in health or physical edu- 
cation), computer equipment (including re- 
lated software and services) and other equip- 
ment, and supplementary materials used by 
the eligible educator in the classroom.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

Mr. WARNER. Madam President, I 
thank the distinguished Presiding Offi- 
cer. I thank the managers of this bill 
and my colleague from Ohio. 

I will proceed for a few minutes with 
regard to amendment No. 550, in which 
I am privileged to be joined by Sen- 
ators COLLINS, ALLEN, CRAIG, and MUR- 
KOWSKI, the Presiding Officer. It relates 
to the teachers of America. 

I learned, as other colleagues have 
learned on their trips to schools, to my 
utter astonishment that so many 
teachers reach into their own pockets 
and take their own dollars, after pay- 
ing taxes in those instances where they 
pay taxes, and buy school supplies for 
the children. They have to use their 
own money for further teacher edu- 
cation. 

Last year, the Congress of the United 
States, at the initiative of myself and 
many others, finally passed a law by 
which they got a $250 above-the-line de- 
duction. That was a remarkable 
achievement legislatively. Unfortu- 
nately, that piece of legislation sunsets 
at the end of this calendar year. 

The purpose of this amendment is, 
first, to increase $250 to $400 as the 
amount of deduction and, second, to 
enable that amendment now, by virtue 
of this amendment, to become perma- 
nent law so that they can plan their fu- 
tures a little bit better. This deduction 
will be there for those wonderful and 
courageous teacher expenditures which 
they take out of their own pockets. I 
find it to be very touching. 

I was talking to my colleague from 
Ohio while waiting to take the floor, 
and he told me that at the time he was 
Governor, they put similar legislation 
into State law. This, of course, will be 
Federal law and apply to all 50 States. 

This amendment will make this im- 
portant tax benefit permanent for our 
teachers. In addition, it will increase 
the above the line deduction to $400 
and expand the allowable uses for the 
deduction to include professional de- 
velopment expenses. 

It is important to note that the 
President’s budget calls for this tax re- 
lief. I also note that the amendment 
has been endorsed by the National Edu- 
cation Association. 

I ask unanimous consent to have 
printed in the RECORD a letter from the 
NEA endorsing my amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL EDUCATION ASSOCIATION, 
Washington, DC, May 14, 2003. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WARNER: On behalf of the 
National Education Association’s (NEA) 2.7 
million members, we urge your support for 
the Warner amendment on teacher tax de- 
ductions when it is offered during consider- 
ation of the tax reduction plan. A similar 
amendment was approved by the Senate dur- 
ing the last Congress by a vote of 98-2. This 
year’s vote may be included in the NEA Leg- 
islative Report Card for the 108th Congress. 

The Warner amendment, which was origi- 
nally introduced as the Teacher Tax Relief 
Act (S. 695), would increase to $500 and make 
permanent a tax deduction for educators’ 
out-of-pocket classroom supply expenses. 
The amendment also would help educators 
access quality training, much of it mandated 
by the No Child Left Behind Act, by expand- 
ing the deduction to include professional de- 
velopment. 

Last year, Congress enacted a $250 tax de- 
duction for educators’ out-of-pocket ex- 
penses as part of the economic stimulus 
package. The current deduction expires at 
the end of the year. The Warner amendment 
would make a real difference for many edu- 
cators, who often sacrifice other personal 
needs in order to pay for classroom supplies 
and professional development. Two impor- 
tant reasons for supporting this amendment 
are: 

According to a study by the research firm 
Quality Education Data, a division of Scho- 
lastic, elementary school teachers spend 
more than $1 billion a year on classroom sup- 
plies. The study found that the average ele- 
mentary educator spends $521 annually, with 
first-year teachers spending over $700 a year 
for classroom supplies. 

Teacher quality is the single most critical 
factor in maximizing student achievement. 
Ongoing professional development is essen- 
tial to ensure that educators stay up-to-date 
on the skills and knowledge necessary to 
prepare students for the challenges of the 
21st century. 

We urge you to support this important 
amendment. 

Sincerely, 
DIANE SHUST, 
Director of Govern- 
ment Relations. 
RANDALL Moopy, 
Manager of Federal 
Relations. 

Mr. WARNER. Madam President, 
why do teachers need this kind of re- 
lief? It is now estimated that the aver- 
age teacher spends $521 out of their 
own pocket each year on classroom 
materials—materials such as pens, pen- 
cils and books. First-year teachers 
spend even more, averaging $701 a year 
on classroom expenses. 

Why do they do this? Simply because 
school budgets are not adequate to 
meet the costs of education. Our teach- 
ers dip into their own pocket to better 
the education of America’s youth. 

Moreover, in addition to spending 
substantial money on classroom sup- 
plies, many teachers spend even more 
money out of their own pocket on pro- 
fessional development. Such expenses 
include tuition, fees, books, and sup- 
plies associated with courses that help 
our teachers become even better in- 
structors. 
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The fact is that these out-of-pocket 
costs place lasting financial burdens on 
our teachers. This is one reason our 
teachers are leaving the profession. 
Little wonder that our country is in 
the midst of a teacher shortage. 

Without a doubt the Teacher Tax Re- 
lief Act of 2001 took a step forward in 
helping to alleviate the Nation’s teach- 
ing shortage by providing a $250 above- 
the-line deduction for classroom ex- 
penses. 

However, it is clear that our teachers 
are spending much more than $250 a 
year out of their own pockets to better 
the education of our children. 

This amendment that I have offered 
today is the same as the administra- 
tion’s request. Again, the amendment 
will increase the above-the-line deduc- 
tion for educators from $250 allowed 
under the current law to $400; allow 
educators to include professional devel- 
opment costs within that $400 deduc- 
tion (under current law, up to $250 is 
deductible but only for classroom ex- 
penses); and make the Teacher Tax re- 
lief provisions in the law permanent. 
Current law sunsets the teacher tax 
provisions at the end of this year. 

Our teachers have made a personal 
commitment to educate the next gen- 
eration and to strengthen America. 
And, in my view, the Federal Govern- 
ment should recognize the many sac- 
rifices our teachers make in their ca- 
reer. 

This amendment is another step for- 
ward in providing our educators with 
the recognition they deserve. 

In my view, America’s teachers de- 
serve better. 

I ask unanimous consent that an 
analysis of the President’s budget re- 
quest which depicts exactly the same 
amendment about which I am speaking 
also be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXTEND, INCREASE AND EXPAND THE ABOVE- 
THE-LINE DEDUCTION FOR QUALIFIED OUT-OF- 
POCKET CLASSROOM EXPENSES 
Under current law, teachers who itemize 

deductions (do not use the standard deduc- 

tion) and incur unreimbursed, job-related ex- 
penses are allowed to deduct those expenses 
to the extent that when combined with other 
miscellaneous itemized deductions they ex- 
ceed two percent of AGI. Current law also al- 
lows certain teachers and other elementary 
and secondary school professionals to treat 
up to $250 in annual qualified out-of-pocket 
classroom expenses as a non-itemized deduc- 
tions (above-the-line deduction), effective for 
expenses incurred in taxable years beginning 

after December 31, 2001 and before January 1, 

2004. Unreimbursed expenditures for certain 

books, supplies and equipment related to 

classroom instruction qualify for the above- 
the-line deduction. Expenses claimed as an 
above-the-line deduction cannot be claimed 
as an itemized deduction. The Administra- 
tion proposes to extend the above-the-line 
deduction to apply to qualified out-of-pocket 

expenditures incurred after December 31, 

2003, to increase the deduction to $400, and to 

expand the deduction to apply to unreim- 
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bursed expenditures for certain professional 
training programs. 

Mr. WARNER. Madam President, the 
amendment is in compliance with the 
President’s program. It is the desire of 
this National Education Association 
just to take existing law, make it per- 
manent, and to increase it to $400, 
given the calculations of the amounts 
that are expended each year by teach- 
ers all across America, which is larger 
than existing law, $250. 

I appreciate the indulgence of my 
colleagues. I hope this amendment will 
receive the support of the Senate to- 
morrow as we proceed to vote. 

I thank my colleague from Ohio and 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the pend- 
ing amendments be temporarily laid 
aside so the Senator from Ohio may 
offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VOINOVICH. Thank you, Madam 
President. 

AMENDMENT NO. 592 

Madam President, I send an amend- 
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Ohio [Mr. VOINOVICH] 
proposes an amendment numbered 592. 

Mr. VOINOVICH. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To establish a blue ribbon 
commission on comprehensive tax reform) 

At the appropriate place insert the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Funda- 
mental Tax Reform Commission Act of 2003”. 
SEC. 2. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established 
the ‘‘Blue Ribbon Commission on Com- 
prehensive Tax Reform” (in this Act referred 
to as the ‘‘Commission’’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of 12 members of whom— 

(A) 1 shall be the Chairman of the Board of 
Governors of the Federal Reserve System; 

(B) 1 shall be the Vice Chairman of the 
Board of Governors of the Federal Reserve 
System; 

(C) 1 shall be the Commissioner of Internal 
Revenue; 

(D) 2 shall be appointed by the majority 
leader of the Senate; 

(E) 1 shall be appointed by the minority 
leader of the Senate; 

(F) 2 shall be appointed by the Speaker of 
the House of Representatives; 

(G) 1 shall be appointed by the minority 
leader of the House of Representatives; and 

(H) 3 shall be appointed by the President, 
of which— 

(i) no more than 2 shall be of the same 
party as the President; and 
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(ii) 1 may be the Secretary of the Treasury. 

(2) FEDERAL EMPLOYEES.—The members of 
the Commission may be employees or former 
employees of the Federal Government. 

(3) DATE.—The appointments of the mem- 
bers of the Commission shall be made not 
later than July 30, 2003. 

(c) PERIOD OF APPOINTMENT VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(e) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(g) CHAIRMAN AND VICE CHAIRMAN.—The 
President shall select a Chairman and Vice 
Chairman from among its members. 

SEC. 3. DUTIES OF THE COMMISSION. 

(a) STUDY.—The Commission shall conduct 
a thorough study of all matters relating to a 
comprehensive reform of the Federal tax sys- 
tem, including the reform of the Internal 
Revenue Code of 1986 and the implementa- 
tion (if appropriate) of other types of tax 
systems. 

(b) RECOMMENDATIONS.—The Commission 
shall develop recommendations on how to 
comprehensively reform the Federal tax sys- 
tem in a manner that generates appropriate 
revenue for the Federal Government. 

(c) REPORT.—Not later than 18 months 
after the date on which all initial members 
of the Commission have been appointed pur- 
suant to section 2(b), the Commission shall 
submit a report to the President and Con- 
gress which shall contain a detailed state- 
ment of the findings and conclusions of the 
Commission, together with its recommenda- 
tions for such legislation and administrative 
actions as it considers appropriate. 

SEC. 4. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this Act. 

(b) INFORMATION FROM FEDERAL AGEN- 
cIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out this Act. Upon re- 
quest of the Chairman of the Commission, 
the head of such department or agency shall 
furnish such information to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) GIFTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC. 5. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
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States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC. 6. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub- 
mits its report under section 3. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to the Commis- 
sion to carry out this Act. 

Mr. VOINOVICH. Madam President, I 
rise today to commend Chairman 
GRASSLEY for the outstanding job he 
has done to bring this reconciliation 
bill to the floor and to focus attention 
on our urgent need to address funda- 
mental tax reform. 

When the Senate enacted the budget 
resolution for fiscal year 2004, it pre- 
sented Chairman GRASSLEY with a very 
difficult challenge—to report to the 
Senate meaningful, stimulative tax de- 
ductions while keeping the overall 
growth in the deficit below $350 billion. 
Many observers, in and out of Con- 
gress, considered that task impossible. 
But I believe the Finance Committee 
has accomplished that goal. 

The reconciliation bill before the 
Senate today contains $430 billion in 
tax cuts and $80 billion in offsets, for a 
net cost of $350 billion. Equally impor- 
tant, both the tax cuts and the offsets 
are real. The Joint Committee on Tax- 
ation, a highly respected, neutral 
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scorekeeper, has analyzed this bill and 
certifies the revenue effects of both the 
tax cuts and the offsets. 

Many people claim this economic 
growth package is too small and they 
would like to see larger tax relief for 
small businesses and working families. 
So would I, but only if we can offset 
the additional cost. And some people 
claim the tax cuts are too large and 
will limit funds available to low-in- 
come support programs. I sympathize 
with their concern, but we must recog- 
nize that the most effective low-in- 
come support program is a job. And we 
can only provide jobs by jump-starting 
the economy. 

Too many of our fellow Americans 
are out of work, too many of our fellow 
Americans are worried about whether 
they are going to have a job. Small 
business owners and investors in Ohio 
have told me this is a good plan that 
will help them create jobs in my State. 
We accelerate the reduction of tax 
rates, we end the marriage penalty, we 
accelerate small business depreciation, 
we increase the size of the child tax 
credit, and we begin to eliminate the 
double taxation of dividends. 

Another area of contention is the na- 
ture of the offsets. It is in this area, 
more than any other, that Senator 
GRASSLEY has been unjustly criticized. 
He was asked to produce offsets that 
would limit the total cost of tax reform 
to $350 billion, and he has done it. 

Members of Congress who oppose 
some or all of the offsets because of 
their impact on special interest groups 
have had ample time to present their 
own alternatives and failed to do so. It 
is easy to criticize, but it is difficult to 
legislate. Let us acknowledge that re- 
gardless of our individual opinions re- 
garding the offset package Chairman 
GRASSLEY and a majority of his com- 
mittee have chosen to legislate. 

However, the current disagreements 
over the offset package inevitably begs 
the question: Why is the Tax Code so 
complicated? How did we get into this 
situation? And how can we return to a 
simple, fair, and honest Tax Code? 
What is stimulative to the economy? 
What isn’t stimulative? What tax ex- 
penditures came in several years ago 
which are no longer relevant? All these 
issues need to be discussed. That is 
why I am offering this amendment. 

Many of my colleagues have said: We 
need fundamental tax reform, but now 
is not the time. I have heard that over 
and over. I have heard that for years: 
Tax reform but now is not the time. 

I think the debate over offsets dem- 
onstrates this is precisely the time to 
abandon piecemeal tinkering and em- 
brace fundamental tax reform. This 
Congress—not the next or the one after 
that—should seize the opportunity to 
focus national attention on the need 
for comprehensive tax reform in the 
United States of America. 

I am proposing the establishment of 
a commission to examine the Tax Code 
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from top to bottom. And I recommend 
fundamental restructuring. The goal of 
any Government revenue’ program 
should be to raise sufficient funds to 
operate public programs with the min- 
imum disruption of the economy. Tax 
structures should be simple, fair, effec- 
tive, and honest. Our current Tax Code 
achieves none—none—of these objec- 
tives. 

Proof of the complexity of our cur- 
rent Tax Code is demonstrated by a 
few, simple observations: 

The Internal Revenue Code consists 
of approximately 1,395,000 words. 

There are 693 sections of the Internal 
Revenue Code that are applicable to in- 
dividual taxpayers; 1,501 sections appli- 
cable to businesses; 445 sections appli- 
cable to tax-exempt organizations, em- 
ployee plans, and governments. 

As of June 2000, the Treasury Depart- 
ment had issued almost 20,000 pages of 
regulations containing over 8 million 
words. 

The current 1040A short form has 
doubled the number of lines that once 
appeared on the 1945 version of the 
standard 1040 tax return. It has an 85- 
page instruction booklet which now 
tops the long form 1040 instructions 
published just 7 years ago. This is the 
short form, 85 pages; and it is more 
than the instructions that we had 7 
years ago on the long form. 

The IRS prints at least 1,101 publica- 
tions, forms, and instructions, con- 
taining 16,339 pages, up from 943 docu- 
ments with 12,933 pages. That is 2 years 
ago. 

Over 56 percent of the taxpayers in 
this country need professional people 
to help them prepare their tax return. 

Americans toil for about—listen to 
this—6.4 billion hours on tax forms and 
recordkeeping, accounting for 84 per- 
cent of the Federal Government’s pa- 
perwork burden in this country. And 
that is associated with the Internal 
Revenue Code. This only includes fi- 
nancial recordkeeping and tax prepara- 
tion, and these estimates may be too 
low since they ignore the countless 
hours spent on tax minimization strat- 
egies. Everybody is working to figure 
out a way not to pay taxes. 

Included among the items of needless 
complexity today are the following: 

An alternative minimum tax that 
treats items such as dependent exemp- 
tions as tax shelters, thereby threat- 
ening to tax millions who never were 
meant to be affected; phaseout after 
phaseout of such allowances as 
itemized deductions, earned-income 
tax credits, personal exemptions, eligi- 
bility for IRAs, eligibility for other 
savings incentives, eligibility for edu- 
cational tax breaks; and each of these 
is like an additional minimum tax sys- 
tem all of itself, forcing taxpayers to 
file multiple schedules for each form. 

I have a very simple return. I do not 
have that much. But the schedules that 
are connected with my return are un- 
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believable. I am sure my colleagues 
who think about it think about all the 
time they spend on preparing their own 
individual tax returns. 

Also, included among the many items 
of needless complexity today are: 

Pension and saving incentives that 
add administrative costs and possibly 
even reduce net savings by providing 
different rules for withdrawals, pen- 
alties, Social Security tax treatment, 
allowable amounts of exclusion or de- 
duction, and so on; a tax treatment of 
dependent children that needlessly 
causes millions of unnecessary tax re- 
turns to be filed; a capital gains law 
with at least seven different tax rates, 
and that requires taxpayers to fill out 
pages of forms even when they have 
only a few dollars of capital gains; 
complicated rules for charitable deduc- 
tions and charities, including multiple 
limits on giving as a percent of income, 
and a perverse excise tax on founda- 
tions that actually discourages chari- 
table giving; child credits and depend- 
ent exemptions that could easily be 
folded into one; and unnecessarily 
strict estimated tax rules that pick up 
very little extra revenue for all the 
complexity they introduce. 

It is unbelievable. 

One of the most disturbing aspects of 
this current Tax Code is the almost 
continual growth of so-called tax ex- 
penditures. Essentially, they increase 
the level of tax rates far beyond what 
is necessary, and then mitigate the im- 
pact with incentives to special interest 
groups. It is the Government equiva- 
lent of jacking up prices in the grocery 
store, and then accepting coupons at 
the checkout counter. 

Private sector investment becomes 
distorted by tax provisions encour- 
aging both individuals and corpora- 
tions to allocate their funds to mini- 
mize their taxes rather than to maxi- 
mize their income. Ultimately, most 
people end up paying more than they 
should for both their groceries and 
their taxes. 

According to a recent article in the 
Washington Post, many leading tax re- 
form advocates believe the only solu- 
tion for this dilemma is to propose new 
and different tax cuts every year. Al- 
though I sympathize with their goal, it 
will not provide the most effective re- 
forms that meet the ultimate test the 
American people demand: a Tax Code 
that is fair, simple, and honest. Tax re- 
form, like surgery, is best done quick- 
ly. Do you hear that? Tax reform, like 
surgery, is best done quickly and infre- 
quently rather than slowly and often. 

That is why I am proposing a com- 
mission to propose comprehensive re- 
form that can be enacted at once, im- 
plemented quickly, and establish a 
fair, simple, honest, and effective rev- 
enue structure for the next generation. 

This commission will examine all as- 
pects of the Federal revenues, includ- 
ing individual taxes, corporate taxes, 
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capital gains taxes, excise taxes, user 
fees, taxes on dividends, tax deduc- 
tions, tax credits, and tax complexity. 

The commission will recommend fun- 
damental reforms that can be enacted 
in a single reform package and imple- 
mented quickly. It will allow Congress 
and the Nation to focus on tax reform, 
devise a simple, fair, honest solution, 
and move on to other priorities. 

The current debate clearly dem- 
onstrates the system is broken and 
now—not next year, or the year after— 
now is the time to fix the problem. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Mon- 
tana. 

Mr. BAUCUS. Madam President, I 
think the Senator from Ohio is on tar- 
get. It makes excellent sense for the 
United States to set up some kind of a 
tax commission to take a good, hard 
look at our tax structure. As I listened 
to the Senator’s amendment being 
read, one thought came to my mind, 
though. That is, commissions some- 
times work and sometimes they don’t 
work. And the goal here, clearly, if we 
do this, is to make it work. 

That begs the question, how do you 
make it work? How do you make it 
worthwhile, not just some outfit draw- 
ing conclusions that are put on the 
shelf to gather dust. Most commission 
recommendations are put on the shelf 
to gather dust. 

The one commission that comes to 
my mind that really has worked—and I 
can think of many that have not—is 
the commission on Social Security 
back in the early 1980s, when President 
Reagan nominated Chairman Green- 
span to head the commission on Social 
Security. Various Senators were on the 
commission. Senator Dole was on the 
commission, and Senator Moynihan. 
They had a job to do, and they did a 
pretty good job. It was not political. 
The President, both bodies of Congress, 
both political parties, all got together 
and worked with members on the com- 
mission to come up with recommenda- 
tions to save Social Security. 

Two points: One is, the membership 
is people who really want to do a good 
job. They work together. There is not 
any political sniping, no partisan rhet- 
oric. They work together. And it is 
very important that the composition of 
the commission be people who do want 
to work together; that is, the commis- 
sion not be stacked. 

The second point is at that time 
there was a crisis. Social Security was 
about to go belly up. A crisis generally 
creates solutions and results. The com- 
plexity of the U.S. Tax Code and the in- 
creasing complexity of the Tax Code 
may have become a crisis in the nature 
of Social Security back in the early 
1980s; I don’t know. 

I am saying to the Senator from 
Ohio: It is a good amendment. As most 
things in life, it is the followthrough 
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that counts, the followup that counts. 
It is making sure that if we do this, the 
right people are appointed. I say that 
in part because when I listened to the 
Senator, he mentioned two members 
appointed by the majority leader, one 
by the minority leader, three by the 
President, and also the House. It has 
the possibility of being a stacked deck, 
possibility of being a partisan commis- 
sion. That is the last thing we need 
around here is a partisan commission 
on tax reform. 

I would like to work with the Sen- 
ator, and I know other Senators would 
like to work with him, to do the very 
best we can to make sure this is not a 
stacked deck, and it is not therefore a 
commission whose recommendations 
collect dust on some shelf somewhere 
but rather something that makes good 
sense. 

One other point I might mention 
while the Senator from Ohio is here. I 
know the Senator is wondering, just as 
I think most Senators in this body are 
wondering, what is the real effect of 
dividend exclusion. What effect does it 
really have. There are a lot of people 
who have lots of ideas. A lot of econo- 
mists have spoken on the effect of ex- 
cluding dividends from income. I think 
in theory most of us agree there is 
some inequity between the taxation of 
equity and the taxation of debt with 
respect to companies’ decisions as to 
whether to invest or investor decisions 
as to whether to invest. 

One point that often rises in the de- 
bate is the wealth effect. What is the 
wealth effect of a significant reduction 
in dividend income? Who knows, real- 
ly? There are all kinds of analyses; dif- 
ferent people have different points of 
view. We are trying to do our best to 
try to get opinions of people who really 
don’t have an axe to grind, of people 
who really, as far as we can tell, are 
pretty straight, who have their heads 
screwed on straight and they are trying 
to give us the right recommendation 
rather than spoon-feed us some polit- 
ical agenda from any side. 

I am trying to do the best I can by 
trying to find people who are probably 
neutral. The three organizations I 
looked at that have analyzed the 
wealth effect of the President’s divi- 
dend proposal are Brookings Institute, 
McKinsey & Company, and Goldman 
Sachs is the third. Let me go through 
first the Brookings analysis briefly. I 
think it is instructive. 

The total value of equities held by 
households in the United States is $10 
trillion. That is, the total value of all 
equities held by households is $10 tril- 
lion. I will get to institutional inves- 
tors in just a moment. 

The reasonable estimate of the stock 
price increase due to the President’s 
dividend proposal, according to Brook- 
ings’ analysis, is 5 percent. The in- 
crease in value effect of equities held 
by households as a result of the stock 
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price increase is about $500 billion. The 
next question is what is the wealth ef- 
fect, how much effect of that increase, 
if it is 5 percent, is going to be trans- 
lated into spending in the economy. 

The Brookings analysis is that the 
wealth effect—that is, the percent of 
wealth increase that is consumed rath- 
er than saved by households—will be 3 
to 5 percent. So that means the in- 
crease in consumption as a result of 
the wealth effect is about $15- to $25- 
billion, which is about .14 percent to .23 
percent of GDP. We all know that usu- 
ally to have a real stimulus in the 
economy you need somewhere between 
1 and 1.5 percent; and .14 and .23 is cer- 
tainly very small compared with 1 per- 
cent or 1.5. That is the Brookings anal- 
ysis. 

The McKinsey Company’s analysis is 
very similar. I want to read a quote 
from the McKinsey analysis. I think it 
is instructive. It says: 

But the proposed tax cut (eliminate tax on 
dividends) isn’t likely to have a major last- 
ing effect on US share prices, primarily be- 
cause the key investors who drive them are 
already exempt from taxes. What little im- 
pact the proposal may have was probably re- 
flected in the 2.2 percent gain in the S&P 500 
the day before it was announced. 

Continuing on to quote: 

Those who believe otherwise draw on clas- 
sic finance theory. In a world without taxes, 
theory suggests, Shareholders would be indif- 
ferent to whether a corporation paid divi- 
dends, since the funds to do so would come at 
the shareholders’ own expense. In a world 
with taxes, shareholders may face different 
tax rates on, for example, dividends as op- 
posed to capital gains. They would care 
whether a company retained its earnings or 
distributed those earnings as dividends, be- 
cause this would affect how much they got 
to keep. If all investors paid taxes on divi- 
dends, yes, share prices probably would rise 
if the tax were eliminated. 

The fact, however, is that tax-paying US 
individual shareholders own a minority of all 
US shares— 

That is, about 28 percent. That is, in- 
dividuals own about 28 percent. 
whereas tax exempt US institutions and in- 
dividuals who hold shares in tax-exempt ac- 
counts own 61 percent. (The remainder was 
in foreign hands.) For the most part, tax- 
paying individual shareholders don’t drive 
share prices, whereas nontax-paying institu- 
tional investors do: the trading activity of a 
company’s top 40 to 100 investors—again, 
usually big institutional investors—accounts 
for 70 percent of its stock price movement. 

Since these investors are indifferent to the 
issue of taxes on dividends [because they are 
tax exempt] they are unlikely to set in mo- 
tion the kinds of changes in their portfolios 
that would drive up share prices. 

I will soon yield to the Senator from 
Ohio. 

The third reason Goldman Sachs 
gave in their review is that it would 
generate no more than a 5 percent in- 
crease in stock prices. That is the 
Goldman Sachs view. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. VOINOVICH. I will soon ask for 
the yeas and nays on my amendment. 
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Second of all, the ranking member of 
the Finance Committee and I sat in on 
meetings together as part of the cen- 
trist coalition. The thing that im- 
pressed me, when we met with Alan 
Greenspan, was the fact—and he has 
said this publicly since the time we had 
our private meeting with him—that 
the most significant thing we could do 
to aid the economy was to eliminate 
double taxation, eliminate the tax on 
dividends, although it was a short-term 
benefit, he said, but something sys- 
temic needs to be done to better the 
Tax Code. 

You can argue the dividend issue any 
way you want, but what I usually do is 
ask the people back in Ohio how they 
feel about it. No. 1, many of our busi- 
nesses that have defined pension plans, 
because their stock is down, are going 
to be asked for an enormous amount of 
money to be deposited in those fine 
pension plans, which they don’t have. 
Other corporations have told me that if 
their stock price gets a bump, they will 
issue stock and they will get cash that 
way so they won’t have to borrow it 
the way they are now borrowing the 
money. 

In addition, there are many people, 
such as my son George, who have re- 
tirement accounts, who have seen 
those retirement accounts go down in 
value. There are millions of Americans 
in that same position. Other Ameri- 
cans, who are in a better position, have 
seen a vast amount of wealth disappear 
in the stock market. Many of them say 
to me that eliminating the tax on divi- 
dends will give a bump to the market. 
Because the market will get a bump 
up, they are going to feel a little better 
about the future and, as a result of 
that, will be more likely to spend some 
money. 

So you can argue this any way you 
want. 

I have other people who say to me, if 
you do this, it is going to impact on 
municipal bonds, affect real estate 
trusts, and eliminate or have an im- 
pact on the low-income housing tax 
credit. 

So that is the issue we are talking 
about here. We will talk about that 
today and tomorrow. 

What we really need to do is put all 
of this on a table and not do it as part 
of this stimulus package, and have tax 
reform, so we can start to look at the 
wealth factor and look at whether it 
makes a difference in terms of our 
economy. We have tax loopholes and 
tax expenditures that are really no 
longer relevant. We can take that 
money and put it into something else- 
where. We can reduce taxes and provide 
something that would be really helpful 
to the economy. But we don’t do that 
around here. We take things from day 
to day, week to week, year to year. 

I say to the ranking member of the 
Finance Committee, my distinguished 
colleague, if the commission member- 
ship is not what it ought to be, I am 
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glad to rewrite it so that it is entirely 
impartial, so it will get the job done. I 
want to get the job done. I would like 
to have a commission such as they had 
in 1983 when we looked at Social Secu- 
rity. They did a good job. I think we 
ought to do that again. I think a lot of 
people agree on that. But unless we get 
at it now, it will not happen, we will 
let it go, and it will be something else 
next year. 

Mr. BAUCUS. Madam President, I ap- 
preciate what the Senator said, and he 
is correct. We have had all kinds of 
theories, and it is hard to tell what is 
the most accurate. Maybe we should 
just not pass this bill because we are 
going to make the Code that much 
more complex by passing this legisla- 
tion, and so we will at least be giving 
the commission a bit of a break. I ap- 
preciate what the Senator has said. 

Mr. VOINOVICH. Madam President, I 
ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the pend- 
ing amendment be temporarily laid 
aside so the Senator from Florida may 
offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 617 

Mr. GRAHAM of Florida. Madam 
President, I send an amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. GRAHAM] 
proposes an amendment numbered 617. 

Mr. GRAHAM of Florida. Madam 
President, I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

Mr. GRAHAM of Florida. Today, the 
Senate began consideration of the Jobs 
and Growth Tax Relief Reconciliation 
Act of 2003. This is an appropriately 
named act because the economy is very 
much in need of assistance. 

The President’s mishandling of the 
economy since January 20, 2001, is al- 
most incredible. Two million-plus 
Americans have lost their jobs since 
that date. We have seen a 50 percent in- 
crease in the unemployment rate to 
last month’s 6 percent. The stock mar- 
ket has lost a quarter of its value. 
There has been a $7 trillion turn in the 
Federal Government’s finances—from a 
$5 billion projected surplus to today’s 
$2 trillion projected addition to the na- 
tional debt. 

The CBO’s most recent estimate is 
that the deficit this year will top $350 
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billion—the largest annual deficit ever. 
Economic growth has been anemic—on 
average, 1 percent, and consumer con- 
fidence has dropped 34 percentage 
points. 

What has been the response to this 
dismal economic record? The President 
has proposed the same prescription 
that he proposes for nearly all of our 
mounting domestic problems: tax cuts 
for the very wealthy. 

Madam President, I don’t think we 
have a problem; we have at least three 
interconnecting challenges. The first is 
to regenerate a moribund national 
economy; the second is to prepare for 
the next decade, when our Government 
will be faced with enormous additional 
expenses, particularly in Social Secu- 
rity and Medicare; and finally, the im- 
mediate crisis that is occurring be- 
cause of our States’ financial positions 
and what that is doing to wage loss, 
benefits loss, and a denial of the serv- 
ices that represent the ultimate safety 
net under much of our population. 

The bill the Finance Committee has 
reported very closely follows the Presi- 
dent’s plan. There are two fundamental 
aspects of this plan with which I take 
the strongest exception. First, the mix 
of tax cuts that it includes will do lit- 
tle to stimulate the economy, which we 
desperately need. Second, the cost of 
this program is not offset, so Federal 
deficits and the debts that we will pass 
on to our children and grandchildren 
will grow even greater. 

Why is a stimulus important—a real 
stimulus? It is important because con- 
sumer spending makes up two-thirds of 
our economy; so as consumers go, so 
goes our economy. The economy is 
struggling today not because we don’t 
produce enough goods and services in 
the United States but because con- 
sumers are reluctant to spend what 
they have to purchase those goods and 
services. 

Madam President, I would like to di- 
rect your and my colleagues’ attention 
to this picture. This picture was taken 
on a desert airport in Senator KYL’s 
State of Arizona. It is a picture of a 
portion of the over 300 commercial air- 
liners currently parked on that air- 
field. 

I submit these airplanes are not 
parked on the airfield in Arizona be- 
cause Boeing cannot build enough air- 
planes. They are parked there because 
there are not enough passengers who 
want to or are able to or are willing to 
fly in those airplanes. 

This administration, in spite of that 
fundamental truth, has pursued a plan 
that does not emphasize demand-side 
stimulus. The administration believes 
producing goods and services is more 
important than selling those goods and 
services. 

This picture of airplanes parked is 
evidence that producing goods is not 
enough. For the economy to get back 
on track, more Americans must shop 
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at our malls, go out to eat, and buy air- 
line tickets. Putting more money 
quickly into the hands of those who are 
the most likely to spend it is the best 
formula for jump-starting this econ- 
omy. 

Rather than spread tax cuts broadly 
to spur consumer demand, the Presi- 
dent’s plan directs most of the tax cuts 
to the wealthiest taxpayers. President 
Bush believes we need to reduce the tax 
burden on investment by completely 
exempting dividend income from the 
income tax. By doing so, President 
Bush hopes to spur savings and invest- 
ments. Businesses are not going to 
make such investments when today, on 
average, they are only using 75 percent 
of their capacity. 

The plan I offer today provides sub- 
stantial tax relief for all working 
Americans. My plan will give to the 
typical two-working-member family 
paycheck tax relief of up to $1,530 this 
year and again $1,530 next year. Let me 
recite a couple of recent experiences. 

Last Friday, I taught school at Oys- 
ter River High School in Durham, NH. 
I talked to some of the teachers at that 
school. Very few of them are invested 
in the stock market. Those who are in- 
vested in the stock market are in- 
vested generally through a plan, such 
as a 401(k) retirement plan, where the 
dividends are already exempt from tax- 
ation. So they will get zero benefit 
from this plan. 

On Sunday of this week, I worked at 
Drake’s Diner in Des Moines, IA. I 
talked to the bus boys, the waiters, the 
cooks, and the dishwashers. I tell you, 
their salary level is not sufficient for 
them to have a significant presence in 
the stock market. This paycheck relief 
plan will put real money in the pockets 
of real Americans who will spend it to 
stimulate the demand that is so crit- 
ical to getting this economy jump- 
started. This paycheck tax relief will 
inject $200 billion into the economy 
over the next 2 years. 

During the Finance Committee 
markup, some criticized the wage tax 
as being a threat to the finances of the 
Social Security trust fund. That argu- 
ment is a red herring and has no basis. 
My amendment makes absolutely no 
changes to the payroll taxes paid by 
employers and employees and, there- 
fore, does not affect one thin dime of 
the revenues that go in to the Social 
Security and the Medicare trust funds. 

My amendment provides a refundable 
income tax credit for workers designed 
to provide the same benefits as would a 
temporary reduction in the payroll tax. 

My plan also includes tax relief for 
small businesses. It substantially in- 
creases the amount of machinery and 
equipment that a small business can 
deduct; therefore, creating an incen- 
tive for that business to make its in- 
vestment now when we need it as op- 
posed to deferring it to a future date. 

My amendment will provide States 
with over $40 billion in aid over the 
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next 12 months. This temporary assist- 
ance is provided to the States by the 
Federal Government, increasing its 
share of Medicaid costs. 

Greater assistance from the Federal 
Government will help forestall drastic 
cuts in State health programs that will 
affect those least able to absorb them. 
Directing relief to the Medicaid reim- 
bursement rate is the most efficient 
means by which to get these funds to 
the States. 

Finally, my plan bolsters unemploy- 
ment compensation benefits. Many of 
those over 2 million people who have 
lost their jobs since January 20, 2001, 
have lost them for a considerable pe- 
riod of time and, thus, have exhausted 
both their State and now their Federal 
unemployment benefits. My proposal 
would extend the Federal program, 
which is currently scheduled to expire 
at the end of this month, through No- 
vember. It would provide 26 weeks of 
benefits to those who are struggling to 
find work in this stagnant economy. It 
would also provide 13 weeks of benefits 
to the approximately 1 million workers 
who had exhausted their benefits be- 
fore the end of last year but who were 
excluded from the extended program 
which we enacted in January. 

Finally, this proposal gives the 
States the option of modernizing their 
unemployment compensation programs 
to better cover part-time and low-wage 
workers. 

In summary, the plan I have sub- 
mitted will stimulate demand and, 
thus, has the better opportunity to 
stimulate the economy. It focuses all 
the money in the next 24 months, as 
Senator NELSON from Nebraska com- 
mented that one of his objections to 
several of the proposals was they would 
spread the money out over a 10-year pe- 
riod and, in the case of the President’s 
plan, an infinite period because the tax 
cuts would stay in effect assumedly 
until Congress acted to do otherwise, 
whereas what we need to do is the 
money that is available to stimulate 
the economy needs to be focused in the 
period when the economy needs stimu- 
lation. 

Finally, this plan is fair. It treats all 
Americans, whether they are teaching 
school in Oyster River or whether they 
are busing tables at Drake’s Diner, 
fairly and gives them an opportunity 
to be part of the recovery of the Amer- 
ican economy. 

Maybe even more important, my plan 
does not ask our children and grand- 
children to foot our bill. We have had 
an incredible buildup of debt. If I could 
use as an example my own family. My 
father was born in 1885. On the day he 
was born, he inherited, as his share of 
the Federal national debt, $33. I was 
born in 1936. On the day I was born, I 
inherited a national debt of $264. My 
oldest daughter was born in 1963. When 
she was born, she inherited as her por- 
tion of the national debt $1,634. The 
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last number I am going to give you is 
stunning, almost unbelievable. My 
youngest granddaughter was born 3 
years ago. When she was born, her 
share of the national debt was $20,163. 

In four generations of one American 
family, we have gone from $338, as that 
citizen’s portion of the national debt, 
to $20,163. This expansion of debt is not 
only immoral, it is also bad economics. 
By putting the cost of their tax plan on 
the Nation’s credit card, the President 
jeopardizes the very economic growth 
we hope to stimulate. 

Increasing the debt reduces national 
safety, crowds out private sector bor- 
rowing, increases the cost of capital for 
the private sector, and ultimately re- 
duces economic potential. Even fur- 
ther, there is a commonsense reason to 
offset the cost of the stimulus bill so 
that it does not increase the national 
debt. In just 8 years, the first wave of 
the baby boom generation, born after 
World War II, will become eligible for 
full Social Security and Medicare bene- 
fits. 

Today, there are 39% million Ameri- 
cans eligible for Social Security and 
Medicare full benefits. In the year 2011, 
8 years from today, when the first of 
the baby boomers become eligible, 
there will be 45 million. At the time 
when the last of the baby boomers turn 
65, which will be in the year 2030, there 
will be nearly 72 million participants 
in these two programs. 

Those numbers are hard to com- 
prehend, but what they say is that our 
Federal Government has entered into a 
contract with our citizens paying 
through this very payroll tax that we 
discussed earlier, with the expectation 
that upon retirement, they will have 
purchased some benefits, both eco- 
nomic and medical security. 

My plan is fully offset, primarily by 
suspending some of the tax cuts en- 
acted in 2001, tax cuts that have yet to 
go into effect. My proposal suspends 
the reductions in the top three income 
tax rates planned to go in effect in 2004 
and in 2006. My plan freezes the 
planned cuts in the estate tax sched- 
uled beyond 2006. My plan also clamps 
down on those Americans who avoid 
paying taxes by investing in abusive 
tax shelters, moving their corporate 
headquarters to a file cabinet in Ber- 
muda or hiding assets offshore. 

We need to bring America back to a 
time when our economy was booming 
and our Federal finances were sound. 
The President’s plan will not do that. 
My plan will. 

I ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. GRA- 
HAM of South Carolina). The Senator 
from Arizona. 
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Mr. KYL. I ask unanimous consent 
that the pending business be set aside 
for the purpose of offering an amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 575 

(Purpose: To further enhance the denial of 
deduction for certain fines, penalties, and 
other amounts.) 

Mr. KYL. Mr. President, I send 
amendment No. 575 to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. KYL], for 
himself, Mr. CORNYN, Mr. ALEXANDER, and 
Mr. ENSIGN, proposes an amendment num- 
bered 575. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘Text of 
Amendments.’’) 

Mr. KYL. I ask unanimous consent 
that this amendment be designated the 
Kyl-Cornyn amendment and that Sen- 
ators ALEXANDER and ENSIGN be listed 
as original cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I will ad- 
dress this amendment for a few min- 
utes, and then I am going to speak on 
the dividends proposal that will be of- 
fered tomorrow and that hopefully the 
Senate will approve as one of the per- 
fecting amendments of the legislation 
that passed out of the Finance Com- 
mittee. 

The first thing I would like to do is 
to describe the amendment that I have 
just laid down. I know Senator CORNYN 
is coming a little bit later, and he will 
be talking about it, too. 

This amendment is known as the to- 
bacco tax lawyers amendment. The 
technical name is different than that, 
but the gist of this amendment is that 
about $9 billion could be returned to 
the States, the clients in the tobacco 
litigation, from the attorneys who 
overcharged those clients. This legisla- 
tion ensures that overcharging be rec- 
ognized in law so that the States can 
apply for that refund. 

How does that work? There is an ex- 
isting IRS Code provision that says if 
one is the trustee of a trust, and they 
overcharge that trust, they take too 
much in the way of fees out of it, they 
have to return those fees. The IRS will 
enforce that. 

In fact, the Secretary of the Treasury 
is involved in that process. We simply 
apply that same existing IRS Code pro- 
vision to this situation where attor- 
ney’s fees have been charged in excess. 

The common thread is a fiduciary re- 
lationship, the legal term which ap- 
plies where a trustee or a lawyer to a 
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trust or to a client has a responsibility 
above and beyond a mere contractual 
responsibility. As the court cases all 
attest—and I will quote a couple in a 
moment—whereas a contract between 
two regular people is enforceable in 
law, with respect to a trustee or a law- 
yer, where you have a fiduciary respon- 
sibility to the client or to the trust, 
that contract is not the most impor- 
tant thing. The most important thing 
is the fiduciary responsibility, which 
the law will enforce, above the con- 
tracted for fee. That is what would 
apply in this particular case. 

As a result of the tobacco litigation 
we are all familiar with, the fees are 
being paid to these lawyers at the rate 
of about $500 million a year. That ex- 
ists for 30 years until the year 2028, 
possibly forever if the lawyers win 
their argument for an inflation adjust- 
ment. Some attorneys are receiving 
fees—if we can believe this now—in ex- 
cess of $150,000 an hour. 

Senators make about $150,000 a year, 
and there are a lot of people who think 
Senators are overpaid. Think about in- 
stead of earning $150,000 a year, a per- 
son earned $150,000 every hour. That is 
what some of the attorneys in this to- 
bacco litigation are earning. It is un- 
conscionable, and no contract that pro- 
vides for that can be enforceable in 
law. It is clearly a breach of the fidu- 
ciary responsibility. 

Congress enacted this Tax Code pro- 
vision in 1996 in response to two very 
famous people. I will not mention their 
names, but they set up a trust and then 
proceeded, basically, to pay themselves 
as trustee most of the money out of the 
trust. Congress said: That is not right. 
We do not care what the contract says. 
It is wrong. The IRS can tax you on 
that overage. 

That is the same provision we would 
use. The Congress can tax you on that 
overage, and I will describe in a minute 
how we actually describe what the 
overage is. 

I will first assure my colleagues that 
the money that would be returned by 
the tobacco lawyers is not returned to 
the tobacco companies. They have to 
pay the money. They either pay it to 
the lawyers or they pay it to the 
States. The money would be returned 
to the States. As I said, under the 
original bill that Senator CORNYN and I 
introduced, it is about $9 billion. That 
is the securitized value of this income 
stream of over half a billion dollars 
every year for 30 years, and maybe in 
perpetuity. So $9 billion is the reduced- 
to-present value of this fee award. 

I have a chart, which I do not think 
I will bother to put up on the easel, 
which shows what every State would 
get. My State, for example, would re- 
ceive about $164 million, and it could 
use that money. Since it is based pure- 
ly on population, if that is what Ari- 
zona, with a little over 5 million peo- 
ple, received, my colleagues can figure 
out what their State would receive. 


CONGRESSIONAL RECORD—SENATE 


I will go back to describe what the 
tobacco settlement really did because 
most people are not aware of what hap- 
pened in the tobacco settlement. Attor- 
ney’s fees were not awarded in the to- 
bacco settlement pursuant to contract. 
So for those people who say we are try- 
ing to abrogate contracts, as I said, we 
are not talking about contracts. We are 
talking about a fiduciary responsi- 
bility. In any event, in the tobacco set- 
tlement, there was not a contract. Nor 
were they awarded by a court, which is 
the other way that ordinarily attor- 
ney’s fees are awarded as a result of 
successful litigation. 

So it was not awarded by a contract, 
and it was not awarded by a court. In- 
stead, after the tobacco companies’ ini- 
tial offer to settle the litigation and 
that offer failed and Congress rejected 
a legislative settlement, which some of 
my colleagues will recall, the tobacco 
companies and the lawyers agreed to a 
$246 billion settlement, with a special 
provision for attorney’s fees. So this 
was not between the lawyers and cli- 
ents. It was between the lawyers and 
the other party, something about 
which courts always raise a red flag. 

That provision included a very un- 
usual agreement by the tobacco compa- 
nies to pay the fees of these lawyers 
who represented their opponents, the 
States. The fees were ostensibly set by 
a panel of three arbitrators, and there 
are some very interesting articles 
about how this would occur that would 
make your blood boil. Two of the ma- 
jority were effectively chosen by the 
lawyers. 

In this agreement, the tobacco com- 
panies and lawyers agreed to immunize 
all fee awards from judicial review. In 
other words, it stipulates that it can- 
not be reviewed by a court. And all pro- 
ceedings were concealed from the pub- 
lic. That is what we are talking 
about—a secret deal by which the to- 
bacco companies agreed, as part of how 
much money they had to pay out, that 
they would pay these substantial fees 
to the lawyers. 

It does not take too much imagina- 
tion to figure out that it was in the 
best interests of two parties that this 
arrangement exist—the lawyers and 
the tobacco companies. They got to- 
gether and they concocted a secret deal 
which was never reviewed by a court, is 
not pursuant to a contract, and which, 
by the precedence of this Congress, can 
be limited. 

Now, the amendment we have pro- 
posed guarantees that none of these 
lawyers receives less than $20,000 an 
hour for their services. Is that gen- 
erous enough? None of them will get 
less than $20,000 an hour. How much is 
a plumber charging these days? A hun- 
dred dollars an hour? I am not sure 
what it is. How much does a school- 
teacher get these days? Probably not 
$100 an hour when you add it all up. 
These lawyers would be guaranteed 
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$20,000 for every hour they put in. Some 
claim to have put in 10,000 hours, 20,000 
hours, 30,000 hours. Add it up. They will 
not have to sell their yachts. 

As I said, there are a lot of descrip- 
tions of this, and I will put some of this 
in the RECORD at the appropriate time. 
I wanted to note, if anyone thinks I 
misspeak, in one of the articles it is 
noted that in the case of Michigan, for 
example—I will be very specific—the 
fee worked out to $22,500 an hour for 
this particular firm. These lawyers 
would therefore have to take a little 
bit of a cut. Instead of getting $22,500 
an hour, they only get $20,000 an hour. 

Now, The Economist, a respected 
magazine published in Great Britain, 
notes that tobacco settlement ‘‘arbi- 
tration is a mere figleaf. The money 
going to the lawyers was clearly part 
of the overall amount that the tobacco 
companies were willing to pay to settle 
the case. Whatever the lawyers get, the 
States do not.” 

That is the bottom line. So the 
money has to be returned to the cli- 
ents, the States, not the tobacco com- 
panies. 

As I said, the proposal is based on the 
intermediate sanction tax, an existing 
provision of the Tax Code that applies 
a punitive tax to the excessive portion 
of a fiduciary’s fee and effectively 
forces the fiduciary to restore the ex- 
cessive portion of the fee to the client. 
Our amendment applies the same tax 
formula to the excessive attorney’s 
fees in the mega-lawsuits. 

The suit would have to be $100 mil- 
lion or this provision would not apply. 
We are talking about a very minute 
number of lawsuits per year; probably 
15 to 20 litigations a year, at most, ac- 
cording to experts, would qualify. You 
have to exceed $100 million as part of 
the settlement or judgment. 

Let me note, because one of my col- 
leagues said you have to have contin- 
gent fees in the big complicated cases, 
that is very true, lawyers will take 
tough cases on a contingent fee. In the 
early stages of this litigation, it was 
tough litigation, that is true. So some- 
times lawyers will take a third, some- 
times even 40 percent. I have seen fees 
as high as 50 percent of the settle- 
ments. 

What have experts and courts said 
about that? Courts have made clear 
that fee agreements based primarily on 
the size of the recovery tend to become 
unreasonable when judgments reach 
the $100 million mark, which is the 
mark we use here. As one court stated: 

In much smaller cases, a fee award of 33 
percent does not present the danger of pro- 
viding the plaintiff counsel with the windfall 
that would accompany a mega fund settle- 
ment of $100 million or upwards, but it is 
quite different when the figure hits the real- 
ly big time. 

Whereas the Third Circuit Court 
notes: 

Courts have generally decreased the per- 
centage awarded for attorney fees as the 
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amount recovered increases and $100 million 
seems to be the informal marker of a very 
large settlement. 

It is one of the reasons we chose the 
$100 million mark. 

The logic of avoiding judgment-based 
awards in the very largest lawsuits is 
straightforward: 

It is not 150 times more difficult to pre- 
pare, try, and settle a $150 million case than 
it is to try a $1 million case, but the applica- 
tion of a percentage comparable to that in a 
smaller case may yield an award 150 times 
greater. 

Another said: 

There is considerable merit to disallowing 
standard percentage awards as the size of the 
recovery fund increases. In many cases the 
increase in the recovery is merely a factor in 
the size of the class and has no direct rela- 
tionship to the efforts of counsel. 

That certainly was the case in the to- 
bacco litigation. 

Before the trial lawyers or some of 
their allies say this is a Republican 
lawyer-bashing amendment, I say two 
things. First, I am a lawyer. I am not 
trying to bash any lawyers. A guaran- 
teed fee of $20,000 an hour would be 
considered extraordinarily generous by 
the standards of most of my colleagues. 
Second, the fee formula used in this 
situation allows attorneys to receive 
up to 500 percent of what courts usu- 
ally determine as reasonable hourly 
rates but not less than $20,000 an hour. 
So you take what a court determines 
as a reasonable rate, add 500 percent— 
no one can contend that is unfair—and 
that is the standard used in this typ- 
ical type of case. 

Before you say this is Republican 
lawyer bashing, this came from prob- 
ably the most liberal court in the coun- 
try, the Florida Supreme Court, which 
in a specific case tried to determine 
what would be a fair fee in a situation 
like this. 

What it said was that the maximum 
multiplier that it thought was appro- 
priate was this multiplier of 5, or 500 
percent. 

Here is what the court said: 

We set the maximum multiplier available 
in this common-fund category of cases at 5. 
.. . [A] multiplier which increases fees to 
five times the accepted hourly rate is suffi- 
cient to alleviate the contingency risk factor 
involved and attract high level counsel to 
common fund cases while producing a fee 
that remains within the bounds of reason- 
ableness. We emphasize that 5 percent is a 
maximum multiplier. 

I take this as the most liberal of 
standards, the reasonable attorney’s 
fees, plus 500 percent, and then say, but 
we will guarantee you that you do not 
get anything less than $20,000 an hour 
if it turns out not to satisfy that. I 
challenge any of my colleagues, if you 
vote against this amendment, you are 
going to have to justify paying lawyers 
$20,000 an hour rather than returning 
that money to the States. 

The original of the bill Senator COR- 
NYN and I filed has this provision effec- 
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tively from June of last year. To avoid 
any question that it is retroactive, we 
made it effective on the effective day 
of the act, so it is only prospective. 

There is one more thing I want to 
summarize. This act does not alter the 
considered fee award standards of any 
jurisdiction in the country. Rather, it 
is intended to enforce those standards 
and to correct the occasional extreme 
outlier. What we are doing is enforcing 
the court-imposed law relating to fidu- 
ciary responsibilities. 

Let me quote a couple of these 
courts. This is from the Illinois Su- 
preme Court: 

A fiduciary relationship exists as a matter 
of law between attorney and client. 

The New Jersey Supreme Court: 

An attorney’s freedom to contract with a 
client is subject to the constraints of ethical 
considerations. 

The Massachusetts Appeals Court: 

While freedom of contract is the guiding 
principle underlying contract law, contrac- 
tual freedom is muted in the lawyer-client 
and lawyer-lawyer context. 

That comes from a law professor, Joseph 
Perillo. 

Here is another court: 

[A]n attorney is only entitled to fees which 
are fair and just and which adequately com- 
pensate him for his services. This is true no 
matter what fee is specified in the contract, 
because an attorney, as a fiduciary, cannot 
bind his client to pay a greater compensa- 
tion for his services than the attorney would 
have the right to demand if no contract had 
been made. Therefore, as a matter of public 
policy, reasonableness is an implied term in 
every contract for attorney’s fees. 

As I noted before, in this case, in the 
tobacco litigation, you don’t have a 
contract between the client and the at- 
torney. The contract is between the at- 
torney and the opposing parties, the 
tobacco companies, which make it even 
more suspect. 

Again, as I said, this does not change 
the substantive law. It simply enforces 
preexisting fiduciary standards that 
bind every attorney in every State. 

I urge my colleagues when we vote on 
this amendment tomorrow to just con- 
sider the alternative. These lawyers 
are all going to get a ton of money, 
hundreds of millions of dollars, guaran- 
teed $20,000 per hour that they work. 
Most of them worked, they claim, 
thousands of hours on this case. But we 
are able to return somewhere, depend- 
ing upon how the payment for this 
amendment is done, between $6.5 bil- 
lion and $9 billion to the States. The 
States could use this money at this 
time. The tobacco companies have to 
pay the money one way or the other. 

After compensating lawyers on the 
basis of a reasonable attorney fee plus 
500 percent, but at a minimum at least 
$20,000 an hour, the remainder would be 
returned to the States. I submit this is 
a responsible thing for us to do. 

The final comments I would like to 
make relate to the amendment that 
will be offered tomorrow relating to 
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the dividend section of this bill. The 
proposal is to join the President in fi- 
nally bringing to an end the pernicious 
practice of taxing dividends in this 
country twice, which puts us at a com- 
petitive disadvantage with our trading 
partners, which is unfair in anybody’s 
book, which drives corporations to 
fund their investment by debt rather 
than equity investment, which reduces 
the transparency of corporations be- 
cause they do not have to account to 
shareholders, and which diminishes the 
value of stock because the shareholders 
are going to have to pay a tax on the 
dividends even after the corporation 
has already done so. 

Those are the reasons President Bush 
understood that this double taxation of 
dividends had to be addressed in this 
tax bill. The beauty of his proposal is 
that when combined with two of the 
other provisions of the act, the accel- 
eration of the write-off for small busi- 
ness and, most important, the accelera- 
tion of the reductions in the marginal 
income tax rates, we will produce in 
this country 1.4 million jobs next year, 
and we could produce half a million 
jobs this year. 

The proposal that is going to be of- 
fered tomorrow is ingenious in that it 
puts the bulk of this relief right up 
front where it will do good for the 
economy right now; and, second, it 
sends an unmistakable message to the 
stock market that we mean business 
about reducing the tax to zero. 

What the proposal does is, for this 
current tax year, before we could put 
this all in effect, it gives all of the divi- 
dend holders a 50-percent deduction on 
their dividends. So for this tax year we 
are in right now they can write off half 
of what they would otherwise have to 
pay, and starting next year, 2004, and 
going into 2005 and 2006, in other words 
for 3 straight years, the tax rate for 
them goes to zero on these dividends. It 
is repealed. It is gone. 

I challenge anybody at the end of 
that period of time to suggest at that 
point we try to reinstate the double 
taxation of dividends. It is not going to 
happen. 

So the message to the stock market, 
when the vote occurs tomorrow and 
you have seen that the Senate is will- 
ing to follow the President and repeal 
the double taxation of dividends, the 
message is that you can finally begin 
to see the light at the end of the tunnel 
with respect to the recovery. 

What do economists tell us? One 
economist, a very prominent econo- 
mist, told us at a dinner the other 
night that he could expect to see at 
least a 20-percent increase in the value 
of stock as a result of this. The average 
of the economists we have talked to is 
closer to 10 percent. But take 10 per- 
cent. I think we would all like to see a 
return of that much value in our stock 
portfolio. This exists whether or not we 
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are holding stock that issues dividends 
because of the general value of the 
market, or increased value of the mar- 
ket that would result from this. Obvi- 
ously, those taxpayers who receive 
dividends from their corporate holdings 
would receive a direct benefit in the re- 
duction of their liability for taxes, in 
addition to the increase in the value of 
their stock. 

Obviously, this is going to be very 
good tax policy. It puts us in a better 
competitive position. Do you know 
that the United States has the second 
worst tax rate on dividends in the en- 
tire world of economically developed 
countries? Only Japan has a slightly 
higher rate. And every other country 
in the economically developed world 
has a lower tax rate on dividends than 
we do. No wonder we are having a prob- 
lem right now. 

But another point I would like to 
make with regard to this whole issue is 
that dividends obviously work in two 
good ways. By putting money back in 
taxpayers’ pockets, they can do with 
those dividends whatever they like. 
The distinguished Senator from Flor- 
ida who was speaking a moment ago 
talked about the need for consumers to 
have more money in their pockets. 
This is a way for consumers, and spe- 
cifically senior citizens, to get more 
money in their pockets. There are 
about 10 million seniors who would re- 
ceive relief under this proposal, just 
under $1,000 a year in terms of the av- 
erage value they would receive. This is 
money in their pocket. This is money 
with which they can do one of two 
things: They can either spend it or 
they can invest it. In either case they 
are helping the economy. 

For those who think we need to have 
people who can spend more, they can 
spend more. For those who think we 
need more investment, obviously some 
seniors invest some part of their in- 
come. 

I would like to make a point in re- 
sponse to the Senator from Florida be- 
cause he referred to my beloved home 
State of Arizona and showed a photo- 
graph of some airplanes sitting out on 
a tarmac, airplanes that were 
mothballed. If you come out to Tucson, 
AZ, you will see a very interesting 
sight. There are literally hundreds if 
not thousands of these airplanes. Most 
of them are military, but there are 
some commercial airplanes as well. 

The point he was trying to make was 
this is a consumer-driven recession and 
therefore we need to put money in the 
pockets of consumers. The two big 
things we do here is accelerate the 
marginal income tax rate—that puts 
money in the pockets of consumers— 
and don’t double tax dividends so the 
people who invest in stocks have that 
money to spend. Even for those who be- 
lieve this is a consumer-driven reces- 
sion, which it is not, what the Presi- 
dent has proposed, and what we will be 
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voting on tomorrow, helps put money 
in the pockets of consumers. 

But there is a fundamental misunder- 
standing, if you look at airplanes and 
say, therefore, because people are not 
flying as much, this is a consumer- 
driven recession. There are two prob- 
lems: First, regarding 9/11, the airline 
industry is almost unique among the 
businesses in this country. The airline 
industry and associated industries 
went into a nose dive that they still 
haven’t recovered from because the 
traveling public has not traveled as 
much after 9/11. But the airlines will 
tell you a second factor has contrib- 
uted to their bad financial situation. In 
addition to the fact that some people 
do not travel as much as a result of 9/ 
11, and we have increased security 
costs placed upon them, the biggest 
single factor, they will tell you, is they 
have lost the business traveling public. 

The business travelers who buy the 
first class or business class tickets and 
fly a lot are not flying as much. Why? 
Because the corporations are trying to 
save money. Why? Because they can’t 
get enough money to invest in their 
businesses. Why? Because there is a 
capital asset deficit. This recession, 
the first of the 21st century, is the first 
nonconsumer recession. It is a capital 
asset deficit recession. It is a recession 
that understands that investment in- 
come is what is lacking. 

Over the last 2 or 3 years, we have 
seen, by the count of some economists, 
almost $10 trillion sucked out of the 
stock values of this country. Some- 
thing has to be done to put back that 
value. The way you put it back is by 
creating more investment opportuni- 
ties. Most of the economists we have 
talked to said the single best thing you 
can do to add to that investment op- 
portunity is to repeal this double tax- 
ation of dividends. 

My colleague, Senator VOINOVICH 
from Ohio, quoted Alan Greenspan a 
while ago, who said if you are going to 
do something like this, get rid of the 
double taxation of dividends. That will 
help spur investment. He also said to 
Congress, stop spending so much 
money. 

This chart on my left demonstrates 
the situation here. Last year, con- 
sumer spending didn’t go down. Those 
of you who have refinanced your home 
or tried to buy a car at 0 percent inter- 
est know people are still buying. Con- 
sumer spending went up 3.4 percent 
last year, and it was up the year before 
as well. This green line shows con- 
sumer spending continues to go up. 
From 1999 to 2002, you can see that con- 
sumer spending is increasing. 

It hasn’t fallen off. What has fallen 
off? The gross private investment is 
what has fallen off—the investment in 
our businesses in the United States. 
After reaching the peak just after the 
year 2000, we all know what happened. 
We read the paper and see what is hap- 
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pening to the stock market. You can 
see investment in the market has 
plummeted, and it hasn’t come back 
very much. It will come back if we give 
people the means to invest and the in- 
centive to invest because they are not 
going to have their profits from their 
investment in corporations taxed after 
the corporation has already paid the 
tax. 

This is clearly a capital asset prob- 
lem and not a consumer spending prob- 
lem, as has been alleged by so many of 
those on the other side of the aisle. 

Finally, I want to say this: My col- 
league from Florida said, ‘‘The Presi- 
dent’s handling of the economy’’—the 
end of the quote, but the gist is the 
President’s handling of the economy is 
why we are in the bad economic situa- 
tion. 

Under current circumstances, would 
that the President could handle the 
economy. But as all economists know, 
fortunately 250-plus million people 
drive the economy in this free market 
country of ours. They make millions of 
decisions every day. The President 
doesn’t run the economy in the United 
States of America. He has very little 
that he can do to change the economic 
situation in the country except try to 
lead by persuasion. He is trying very 
hard to do that. 

The other thing he can do is to pro- 
pose to the Congress that we try to do 
things he thinks will help the economy 
and he has done that. But my colleague 
who spoke these words a moment ago 
wants to deny him the ability to put 
his plan in effect. On the one hand, 
they complain he is not doing anything 
to handle the economy, and on the 
other hand, they are going to disagree 
with whatever he proposes to do. Of 
course, we know the truth. He doesn’t 
handle the economy. But he has some 
influence over the direction we go by 
getting his best advisers together and 
trying to figure out how we can create 
the most jobs and produce economic re- 
covery. He has done that. Most of the 
Republicans in this body have agreed 
his proposal is the best way for us to 
create jobs. 

Therefore, tomorrow what will be of- 
fered is very close to what he proposed. 
With this dividend, this elimination of 
the double taxation of dividends, we 
will be able to go a long way toward 
giving the President the plan he has 
asked for—not so that he can handle 
the economy, but so we as leaders can 
help lead the country toward at least 
some degree of recovery in this year of 
2003. 

As I said before, some people say the 
President’s reelection depends on 
whether the economy is strong or not. 
I don’t think he would be proposing 
something which he thinks won’t work. 
He is proposing something which he be- 
lieves will work, and we believe it will 
work. That is why I hope my col- 
leagues will support the proposal that 
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will be offered tomorrow in support of 
the President’s program to eliminate 
the double taxation of dividends. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. I yield to the Sen- 
ator from Texas what time he might 
consume. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. CORNYN. Mr. President, I appre- 
ciate the Senator from Iowa providing 
me an opportunity to speak on a mat- 
ter I know the Senator from Arizona 
has already addressed—something 
called the Intermediate Sanctions 
Compensatory Review Adjustment Act 
of 2003. 

This amendment, I believe, is impor- 
tant for a number of reasons. First of 
all, nobody in this body is going to get 
quite everything they may want in this 
jobs and economic growth package of 
2003. But, for better or for worse, a deal 
has been struck in order to obtain suf- 
ficient votes to get the matter out of 
committee and hopefully enacted into 
law to provide $20 billion of State aid 
as part of this package. 

If it had been up to me, I would have 
said that notwithstanding the difficult 
times States find themselves in—and in 
my State of Texas they find themselves 
with a $10 billion budget shortfall—but 
notwithstanding that fact, I would be 
reluctant to send $20 billion to the 
States with no strings attached so they 
could spend however they might like 
when we have no means of establishing 
accountability for how that money 
might be spent. But the collective wis- 
dom of the Finance Committee and 
perhaps this body is that $20 billion in 
State aid will be sent to the States as 
part of this overall package. 

That being the case and recognizing 
that no single Senator gets everything 
he or she wants, the question then has 
arisen—and the Senator from Arizona 
has raised it—the issue of attorneys’ 
fees ostensibly earned by lawyers who 
represented the various States in the 
tobacco litigation and other contin- 
gency fee arrangements whereby cer- 
tain private lawyers have earned, or at 
least claim to have earned, literally 
billions of dollars in attorneys’ fees. 

I don’t speak on this issue without a 
little bit of history, and perhaps that 
would provide some context for why I 
support this amendment. 

On January 1, 1999, I was sworn in as 
Attorney General of Texas, shortly 
after my predecessor had entered into a 
settlement with the tobacco industry, 
and really I think what we all recog- 
nize is an unprecedented lawsuit ulti- 
mately resulting in the largest civil 
judgment in the history of the world. 

I know the State of Texas and other 
States filed this lawsuit to recover 
Medicaid expenditures they had in- 
curred on smoking-related illnesses. 
Certainly, I count myself second to no 
one in expressing concern about the 
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number of people in this country and 
around the world—some 400,000 in this 
country alone—who lose there lives an- 
nually as a result of smoking-related 
illnesses. But that is only part of the 
story. 

The rest of the story is that a small 
group of entrepreneurial lawyers saw 
an opportunity once they joined league 
with State attorneys general to file 
litigation against the tobacco industry. 
If that were more or less the end of the 
story, then I wouldn’t have concerns. 
But ultimately, those settlements 
ended up with the States in a joint ven- 
ture with the tobacco industry to keep 
the tobacco industry alive, and with 
the settlements, these huge amounts of 
money, multiple billions of dollars 
being paid out of the profits of the to- 
bacco industry for continuing to sell 
more of their tobacco products in the 
future, not just in this country but 
across the world. 

So rather than discouraging or lim- 
iting tobacco use in this country and 
around the world, the States became 
joint venturers, so to speak, with the 
tobacco industry because if the tobacco 
industry was unable to sell more of its 
product, then the States would not get 
paid under the settlements, a truly 
shrewd and ingenuous arrangement on 
the part of these entrepreneurial law- 
yers. 

But the real concern I have about 
this arrangement, particularly in my 
home State of Texas, is while the State 
receives a historic settlement of $17.3 
billion—and actually that purports to 
be the present value of the money that 
is going to be paid in perpetuity—it is 
really probably only a part of what ul- 
timately that judgment is worth. 

Once these lawyers settled the case 
for the client, so to speak, then they 
talked to the tobacco industry, and 
they said: OK, what about us? We have 
my client’s settlement, $17.3 billion, 
roughly speaking. Now what about us? 
And they engaged in an arrangement 
which I believe violated one of the 
most basic obligations that a lawyer 
owes to the client and breached their 
fiduciary duties to the client. 

It simply boils down to this: that the 
duty of a lawyer who has been hired by 
a client is to maximize the recovery on 
the part of the plaintiff. Here, rather 
than do that, they struck a deal with 
the tobacco industry for a certain 
amount of money and then said: Well, 
on top of that, now you have to deal 
with us—which turns on its head the 
duty of loyalty that a lawyer has to a 
client to not let his or her personal in- 
terest conflict with the interests of the 
client and to maximize the recovery by 
the client. 

So, simply stated, I believe what we 
saw in the tobacco litigation, all across 
this country, represented an unprece- 
dented breach of fiduciary duty that 
the lawyer owed to the client to maxi- 
mize the client’s recovery and enrich 
the lawyers in the process. 
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So the question is, What do we do 
about it? Well, here again, I believe 
that the needs of the States, and par- 
ticularly the State of Texas—which is 
currently in session trying to deal with 
a $10 billion shortfall, looking at cut- 
ting health care for those who are un- 
able to pay for health care on their 
own, for children under the CHIPS pro- 
gram, for public education—that this 
provides an opportunity for this body 
to correct an injustice, to enforce a fi- 
duciary duty that the lawyer owes to 
the client, and to provide aid to the 
States in the process in a way that will 
help ameliorate that loss and vindicate 
a wrong. 

Part of this story, too, involves a 
tragedy. My predecessor as attorney 
general currently stands indicted by a 
U.S. grand jury in the Western District 
of Texas for trying to enrich a friend, a 
colleague, to the tune of some $520 mil- 
lion for doing no work. 

For those who have not followed the 
story, I will just say that about the 
time the tobacco settlement was 
struck, there arrived on the scene an- 
other lawyer, whom nobody had ever 
heard of before, by the name of Mark 
Murr. The lawyers who had been in- 
volved in the litigation—at least they 
had done some work on it—wondered 
what this arrangement was. And when 
push came to shove, ultimately the five 
main lawyers in the Texas tobacco law- 
suit got their $3.3 billion. But then 
there was an arrangement made to cre- 
ate a separate mechanism, a collusive 
arbitration arrangement, whereby 
Mark Murr would receive up to $520 
million out of the recovery of the State 
of Texas. 

As it turned out, during my inves- 
tigation as attorney general, we deter- 
mined that the contract upon which 
Mr. Murr claimed a right to be paid 
had been falsified, backdated, and lit- 
erally been cut and pasted to make it 
look as if he had done some work on 
the case and had been involved in the 
case much earlier than he really had. 
In truth, and in fact, I believe he did 
not do any work to justify that fee. 

During the 4 years that I was attor- 
ney general of the State of Texas, we 
conducted an investigation into that 
matter, were successful in preventing 
Mr. Murr from making the claim for 
that money against the treasury of the 
State of Texas, and ultimately, I be- 
lieve, provided the factual basis under 
which the U.S. attorney was able to 
present that case to the grand jury, 
and ultimately resulting in the indict- 
ment of the former attorney general of 
the State of Texas. 

I say that with no pleasure at all. It 
is a tragedy, a terrible tragedy. But it 
is a story of how a steward of the pub- 
lic trust has violated that trust and 
now must be held accountable for vio- 
lating that trust. But in the process, 
and what this amendment addresses 
specifically, is the manner in which 
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five private lawyers enrich themselves 
at the expense of the State of Texas 
and how other lawyers across the coun- 
try, during the course of this tobacco 
litigation, enrich themselves at the ex- 
pense of their State clients in breach of 
their fiduciary duties. 

The Internal Revenue Code provides 
a mechanism where those who breach 
fiduciary duties—whether they be a 
trustee or, in this case, a lawyer rep- 
resenting a client—can be taxed. It pro- 
vides another mechanism, a nonlitiga- 
tion mechanism, to enforce that fidu- 
ciary duty that is owed by the fidu- 
ciary to the client. In this case, I be- 
lieve it is an opportunity for this body 
to find funds—if, in fact, it is the will 
of the majority of this body—and to see 
Federal dollars, or money that other- 
wise is paid by Federal taxpayers, go to 
State taxpayers. It provides another 
opportunity to provide up to $9 billion 
of additional funds by simply enforcing 
the fiduciary duty owed by these law- 
yers to their clients, the various 
States. 

So I am pleased to join Senator KYL 
and Senator ALEXANDER in cospon- 
soring this amendment that would, if 
adopted by this body, provide an addi- 
tional $9 billion in State aid, in a way 
that I believe ultimately does justice, 
by enforcing this fiduciary duty owed 
by the lawyers to the client. 

Let me just say, Mr. President, in 
closing, that I support the Jobs and 
Economic Growth Act of 2003. Even 
though I think it will undergo a num- 
ber of amendments and will ultimately 
not be exactly what any of us would 
like, I believe it provides a necessary 
prescription for what ails the economy 
and will provide a necessary jump-start 
to allow taxpayers, the ones who earn 
the money, to keep more of that money 
and spend it as they see fit, and to 
allow small businesses that earn the 
money to reinvest in their businesses 
and create new jobs in a way that will 
ultimately help us grow our way out of 
our current economic doldrums. 

So Iam happy to support this impor- 
tant legislation and happy to add my 
voice to hopefully putting America 
back to work. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that all pending 
amendments be temporarily set aside 
so the Senator from Louisiana can 
offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Louisiana. 

AMENDMENT NO. 619 

Ms. LANDRIEU. Mr. President, I 
send an amendment to the desk on be- 
half of myself, Senator CORZINE, and 
Senator SCHUMER. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 


CONGRESSIONAL RECORD—SENATE 


The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Ms. LAN- 
DRIEU], for herself, Mr. CORZINE, and Mr. 
SCHUMER, proposes an amendment numbered 
619. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

Ms. LANDRIEU. Mr. President, I will 
take such time as I may need to ex- 
plain the amendment. I estimate it to 
be around 10 or 15 minutes for myself 
and for Senator CORZINE who joins me 
on the floor. I know there are no time 
constraints, but I know there are other 
Members with amendments and the 
hour is late. I just want to let them 
know approximately how much time it 
will take for us to offer the amend- 
ment. 

We offer this amendment in good 
faith because many of us are firmly 
convinced and feel very passionately 
that the direction the President is 
leading us with his proposal is the 
wrong direction. 

Times have been much worse in this 
country over the course of our long his- 
tory. In many ways, things are moving 
along pretty well. We are making a tre- 
mendous amount of progress on many 
fronts. But it is in some ways a very 
crucial time. We are trying to trans- 
form our military. We are moving into 
a technological age for which this par- 
ticular type of economy needs some 
special framework. We are fighting ter- 
rorism worldwide. We are engaged in 
conflicts because of the recent attack 
on our Nation. I wouldn’t say this is 
the calmest of times, but yet we are 
not in a depression; some would argue 
not in a recession. But it is an impor- 
tant time to do the right thing. 

For the 4.5 million people I represent 
in Louisiana, it is very important that 
we get this tax package right. Their 
livelihoods depend on it. Their chil- 
dren’s futures depend on it. Their small 
businesses depend on it. The health of 
their parents depend on it. We can’t get 
it wrong, and we are about to. 

This plan the President has laid down 
will not create jobs. The plan the 
President has laid down will raise 
taxes. The plan the President has laid 
down will increase deficits. It will dis- 
appoint thousands of parents, teachers, 
and students who actually believed him 
when he said he would not leave a child 
behind. They actually believed him. 
And they voted for him. This plan does 
not fund Leave No Child Behind. 

This plan says no to so many small 
businesses that trusted him, that came 
here to Washington and said: Mr. Presi- 
dent, if you get a little more money, 
could you please help us with our 
health care premiums? He told them, 
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yes. But this plan doesn’t have a deduc- 
tion for health care premiums. It is the 
No. 1 issue for the small businesses in 
Louisiana and across the Nation. You 
won’t find it in the President’s plan. It 
is not in there. He said no to small 
business. 

I know I can’t use profanity on the 
floor of the Senate, so let me just say: 
It is a darn shame that when he had a 
chance, when the Republican leader- 
ship had a chance to do the right thing 
at an important time in our Nation, for 
some reason, that some of us can’t fig- 
ure out, I can’t even go where they are 
going. I don’t understand it. 

I don’t understand a plan, when we 
need jobs, that doesn’t create jobs; 
when we are trying to fix the deficit, it 
makes the deficit worse. For what? 

So Senator CORZINE and I have 
worked, along with Senator SCHUMER 
and many of our colleagues, to come up 
with something that would actually 
take the President at his word, which 
we are continuing to hope we can do. I 
am getting personally unsure of that, 
but I am trying to take him at his word 
that he really wants to create jobs; he 
wants to get the economy moving 
again; he wants to have a stimulus 
package; he wants to make it generally 
fair to everybody, or as many people as 
possible. 

He wants to honor the military, 
which he continues to say is one of his 
No. 1 priorities. We have something in 
here, a tax credit for the Guard and Re- 
serve. I don’t know if anyone in Amer- 
ica could say that there is a group of 
people that deserve a tax credit more 
than the people who have left their 
spouses, left their children, left their 
jobs, put up a temporary sign ‘‘gone to 
war” on the front of their building, but 
we are sitting on this floor tonight giv- 
ing tax credits to everybody in the 
world—the double taxation to corpora- 
tions, many of which don’t pay taxes 
anyway—but we can’t find space in the 
bill to give it to the 400,000 guardsmen 
and reservists who are being called up 
to protect us. 

That is why I am standing on the 
floor late at night to try to explain it. 
At least in Louisiana, people don’t un- 
derstand it. They just don’t understand 
it. So our amendment has something in 
here for the Guard and Reserve. 

You could argue we are in a recession 
or we are close to recession. It is not 
booming times out there. I will not 
stand here and try to argue whether we 
are technically in it or not. People who 
don’t have jobs really don’t care about 
that. What they care about is having a 
job. Jobs are hard to come by. We have 
a record high unemployment rate. 

The people who are unemployed in 
the country are saying: Mr. President, 
if you have a little extra money, could 
you please allow us to use the money 
in the compensation fund that we paid 
into to extend our benefits, modest 
benefits? In Louisiana, it is $196 a 
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week. The average benefit is $250 a 
week. These are people who have 
worked, many of them, since they have 
been teenagers. They find themselves 
out of work. They are 40 and 50 years 
old. They came here to ask the Presi- 
dent: Could you please extend the bene- 
fits? The President doesn’t put them in 
his package. 

But he puts in the package corpora- 
tions that don’t pay taxes, and he 
won’t put in his package unemployed 
people who paid taxes their whole life 
since they have been teenagers. 

Iam offering the amendment because 
our amendment tries to take some 
things the President put in his pack- 
age, and the Finance Committee has 
put in their package, that is sort of 
modeled on what the President had 
originally planned, that does do some 
of the things that will stimulate and 
that we generally agree on and there 
seems to be a consensus. And there are 
some good things in it. 

One is the marriage penalty which we 
recognize is a real penalty. It is taken 
care of in this amendment. 

We accelerate the child tax credit, 
which is something we all, Republicans 
and Democrats, agree would be a good 
thing, if you had some extra money, to 
give that thousand dollars to people. 
But instead of the dividend tax, which 
has been argued by the likes of Alan 
Greenspan and others that it is not the 
right time to do, instead of that, we 
have placed in our $350 billion package 
wage tax relief. 

If we want to create jobs in the Na- 
tion, I would maintain that removing 
the tax on jobs would be the best way 
to encourage jobs to be created. If you 
remove the tax from something, people 
are likely to move toward whatever 
you remove the tax on. So people are 
paying a lot of money on their wages, 
and our amendment would give an im- 
mediate $765 rebate to every worker. 
For two parents, it is almost $1,530, for 
two workers in a family. 

And the way we have structured the 
amendment, every business would also 
be able to take that immediate rebate 
for every worker up to their $10,000 in 
earnings. So every small business, 
every corporation would be able to 
take that benefit of thousands and 
thousands and thousands of dollars 
now. 

As several of the Senators from the 
other side have said, that money will 
go into their pockets, and they will 
have flexibility to spend it however 
they want. We are not telling them 
how to spend it. They could give bo- 
nuses. They could invest in property. 
They could invest in equipment. 

But it is putting money in their 
pockets—real money, not pretend bene- 
fits from a dividend they won’t get, or 
would not get anyway because of the 
system that we have now. 

So we offered this amendment—$350 
billion. The centerpiece of it is wage 
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tax relief that will benefit every work- 
er, particularly those two-wage-earner 
families who make up the majority of 
our American population because this 
economy demands two wages, basi- 
cally, to carry the burdens and respon- 
sibilities of family life. 

It also helps small business in terms 
of stimulating for plant and equipment 
expensing up to $100,000, small business 
health care, Guard and Reserve, unem- 
ployment compensation, and a very im- 
portant component of this is helping 
the States. People have talked about 
this as aid to undeserving recipients. It 
is as if there is something wrong be- 
cause we are giving aid to undeserving 
recipients. I like to think of States— 
and I served in the State legislature for 
8 years, and as treasurer for 8 years—as 
partners, good partners, hard-working 
partners. My Governor is a Republican, 
and I do not consider him an enemy. I 
do not consider him an undeserving aid 
recipient. I consider him a partner. To- 
gether, with the senior Senator, our 
Governor, and our legislature, every 
day we try to give kids a good edu- 
cation, give our teachers a decent sal- 
ary. We try to keep our hospitals open. 
When a child is born sick, we try to 
help their family take care of them, to 
see that the garbage gets picked up, 
that the sanitation is done, that high- 
ways are built. We do this in partner- 
ship. They are not my enemies. 

I have heard comments on the floor, 
and from the White House, that they 
don’t deserve it. Let me tell you some- 
thing. They work hard, local elected of- 
ficials—mayors, county council mem- 
bers, and school board members—try- 
ing to balance their budgets. They can- 
not run up deficits like we do. Half of 
their problem is caused by the fact 
that we get here day after day and put 
one unfunded mandate on them on top 
of another. When it comes down to bal- 
ancing their budgets, do you know 
whose backs they balance them on? 
The schoolchildren get cut, teachers 
get cut, firemen and policemen get cut, 
so the President can give a dividend 
tax cut to corporations that don’t even 
pay taxes. 

I am not voting for the plan. I would 
not vote for it if it was the last plan of- 
fered, because I am not raising taxes on 
police officers, firefighters, teachers, 
and closing libraries. If you think I am 
making this up, just go to any Nexus 
search. I went today and looked up 
Maine—a billion-dollar deficit. The 
Maine Legislature considers itself in a 
crisis mode. This is the State of Sen- 
ators SNOWE and COLLINS. So far, this 
is what President Bush is asking the 
residents of Maine to do—this is his 
plan, so the President is asking the 
residents of Maine to cut library serv- 
ices, and one community began to 
lobby its residents to reject a proposed 
health care center because the State 
could not afford it. 

Now, you can put up a sign at the li- 
braries in Maine saying ‘‘book sale” be- 
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cause the proceeds are going to a divi- 
dend cut. I don’t want to hang that 
sign on my library in Louisiana, and I 
don’t intend to. If this bill passes, fine, 
it will pass by one vote, maybe a tie 
vote. It will not have LANDRIEU’s vote. 

People say: Senator, are you opposed 
to tax cuts? No. I voted for the last tax 
cut proposal of $1.3 trillion. But, of 
course, then people came to my State 
during the election and tried to con- 
vince people I didn’t when I did. None- 
theless, I am a Democrat who has 
voted for tax cuts. Iam not opposed to 
them. But if we are going to do them, 
let’s do them right, and fair, and in a 
way that stimulates the economy and 
actually creates jobs and honors our 
States as the partners they are, and re- 
spects those who are unemployed, not 
as charity cases but as people who 
work and deserve a break, particularly 
when times are tough. 

So we offer this amendment. Senator 
CORZINE will speak because he under- 
stands the intricacies of economics in a 
way that is harder for me to explain. I 
hope he will explain why the plan that 
has been laid out does not create jobs 
in a country that is desperate for jobs 
and needs a boost so that we can put 
people back to work and meet the chal- 
lenges that are before us, and standing 
up for our military and fighting a war 
on terrorism at home—that we might 
have the strength to do that. 

The amendment will be voted on to- 
morrow with a list of amendments. It 
is offered as a good-faith effort, an al- 
ternative, one that is stimulative and 
will create jobs, is fair, and will hope- 
fully get this economy moving again. 

I reserve the right to speak for an- 
other few minutes to offer additional 
amendments. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. CORZINE. Mr. President, I must 
say I am very proud to join with Sen- 
ator LANDRIEU in sponsoring this sub- 
stitute amendment for the underlying 
bill we are debating. She put the pas- 
sion into what it is that we have tried 
to accomplish with respect to coming 
up with a powerful job-creating initia- 
tive, a powerful economic growth ini- 
tiative—one that sticks to the $350 bil- 
lion budget level that we have agreed 
to in the Senate. The size is the same. 

Some of us might argue we should 
not be doing that at all, based on what 
we think the economy might need or 
the nature of it. But if we are going to 
have a $350 billion tax relief program, 
stimulus program, let’s make it one 
that people know has efficacy and will 
work and is not designed to go to the 
elite few but to all of America’s fami- 
lies and businesses, to everybody in 
America regardless of their economic 
position. 

Our proposal is designed to work for 
the person who makes the very least, 
and also for those who make whatever 
they are blessed with to make in our 
great country. 
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It also deals with an issue that I 
heard the Senator from Louisiana talk 
about in what I think were clearly 
more forceful terms, about dealing 
with the libraries, prisoners, schools, 
and everything that our State and 
local governments are trying to deal 
with, by putting $50 billion into our 
State and local governments so they 
can continue to service the American 
people the way they are expected to. 
We have a $100 billion budget deficit 
cumulative across the States in the up- 
coming year. That is coming on top of 
about $80 billion this year. We are rais- 
ing taxes and cutting services at the 
local level faster than we are cutting 
taxes here at the Federal level. That 
makes no sense. 

So we have put together a package 
that works to give tax relief to every 
single American, working American, 
and also to help our State and local 
governments so they are not out there 
chopping away at children’s health in- 
surance programs, educational pro- 
grams, and all the other issues that are 
so important and so positively deliv- 
ered by our State and local govern- 
ments. 

If you go back and look at CBO look- 
ing at the individual pieces of what we 
call the ‘‘multiplier effect” with regard 
to initiatives, you will find that the 
package we put together, because of 
the breadth of participation of the pop- 
ulation and because of the benefits 
that are offered, will contribute more 
to growth and jobs than anything on 
the table that has been talked about. 
This is truly a pro-growth proposal. If 
we are sincere about putting Ameri- 
cans back to work, about getting 
growth going in our economy, then we 
ought to be doing those things that 
work and where people know they 
work. 

Mr. President, $350 billion is a lot of 
money. We ought to be using it in abso- 
lutely the most effective and efficient 
way. That is what our package is 
about. I will go through some of the de- 
tails of it. I think it is essential that 
we try to use our money and our efforts 
most effectively. This substitute, 
which will stimulate jobs and will cre- 
ate growth, will do so without irrev- 
ocably undermining the long-term 
budget and fiscal position of the Fed- 
eral Government. 

It will avoid creating a debt burden 
for our children and their children. By 
contrast, some of the various proposals 
that are contemplated here force 
Americans to pay taxes to pay the in- 
terest on the debt: $2.4 trillion, if you 
add it up with regard to the two tax 
cuts, the one in 2001 and the one we are 
talking about which will increase the 
debt burden for every family in Amer- 
ica for a family of four $30,000. 

That is a debt tax. That is a tax be- 
cause you are going to be paying the 
interest on that $30,000. One can say we 
are cutting taxes on one hand, but if 


CONGRESSIONAL RECORD—SENATE 


we are creating interest expense for the 
Federal Government on $2.4 trillion, we 
are raising taxes, and it is a debt tax. 

Deficits do matter, particularly in 
the long term, and the debt tax that is 
being proposed will burden the finan- 
cial health of every working American 
for the long term, every bit as great or 
greater than those tax cuts that we are 
talking about that are embedded in 
these proposals. 

Even the person nominated to be 
President Bush’s top economist has 
agreed that deficits matter. At least he 
did before joining the administration. 
For example, this is what the nominee 
for Chairman of the President’s Coun- 
cil of Economic Advisers, Greg 
Mankiw, said in his recently published 
textbook, appropriately named ‘‘The 
Essentials of Economics.” I want to 
read a phrase: 

The most basic lesson about budget defi- 
cits follows directly from their effects on the 
supply and demand for loanable funds. 

He says specifically: 

When the Government reduces the national 
savings by running up a budget deficit, the 
interest rate rises and investment falls. 

That is very clear. It could not be 
clearer—Economics 101, the most pop- 
ular textbook in America, the Presi- 
dent’s Chairman of the Council of Eco- 
nomic Advisers. When you run up defi- 
cits, you reduce the economy’s growth 
rate. 

The underlying bill, like the House 
proposals and most egregiously, actu- 
ally, the $726 billion proposal by the 
President, grows the deficits, will push 
up interest rates, will reduce invest- 
ment in the long run, and, thereby, re- 
duce growth. I thought this was a jobs 
and growth package. 

That is the reality. It is tied together 
with some of the best thoughts in the 
White House, and it certainly fits what 
we hear the 10 Nobel Prize winning 
economists talking about, and other 
folks, but this is the President’s econo- 
mist. That is why the package Senator 
LANDRIEU, Senator SCHUMER, and I are 
presenting tonight will provide a real 
boost to the economy without destroy- 
ing long-term fiscal discipline. 

The heart of our amendment, as was 
described by Senator LANDRIEU, is the 
wage tax credit. This is relief that 
would give each working American a 
tax cut on their earned wages of up to 
$765. That is the equivalent of the pay- 
roll taxes an individual paid on the 
first $10,000 of their earnings in 2001. 

Under our proposal, a married, work- 
ing couple—we can all add—would re- 
ceive tax relief up to $1,530 regardless 
of their income. Regardless of whether 
you make $20,000, where it is a hard- 
working blue-collar job, or $50,000 
where you are a technician, computer 
programmer, or $1 million if you work 
on Wall Street, everybody gets this 
same $765 and $1,530. 

We need to remember that four out of 
five Americans pay more in wage taxes, 
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payroll taxes than they pay in income 
taxes. That is why this does provide 
broad-based tax relief to everyone. 
People across America, regardless of 
their overall income level, pay payroll 
taxes, and that is why the benefit is so 
broadly distributed and allows for real 
growth in the economy because you 
put money in the pockets of people who 
will go out and spend it. 

I remind my colleagues, this is a 1- 
year tax cut in which all payments and 
tax credits would come out of the Gen- 
eral Treasury. We made that very clear 
so we did not get into this hyper con- 
versation about raiding Social Security 
trust funds or Medicare trust funds. 
This is a tax cut coming out of the 
General Treasury, just as any of the 
other proposals we see. 

Every working American and busi- 
ness owner would benefit from our pro- 
posal. As I said, the $1,530 cut for a cou- 
ple would help American families make 
ends meet and generate immediate 
growth in our economy. For low- and 
moderate-income families, this payroll 
relief would pay for 5 weeks’ worth of 
groceries for a family of four, more 
than 2 months of childcare, 3 % months 
of utility bills, and 7 months of gaso- 
line. By the way, if you were a million- 
aire, with this money you could buy 50 
shares of GE stock or any other $30 
stock. You can get involved in the mar- 
ketplace. 

The payroll tax relief has been scored 
among the most stimulative cost-effec- 
tive tax relief proposals evaluated by 
the CBO and private economists. It has 
a high-multiplier effect by anybody 
who looks at it. If we are serious about 
getting our economy moving—and I 
think people are sincere in their belief 
that we need to put some stimulus in— 
this is the place where we can get the 
maximum bang for our buck, the max- 
imum bang for $350 billion. 

Our proposal is $188 billion of the 
total $358 billion. In addition to helping 
working Americans, our wage tax cred- 
it would provide business owners, small 
and large, a tax credit for up to $765 on 
each of their employees. Our wage 
credit for business owners would put 
immediate cash into the hands of em- 
ployers to spur investment, new jobs, 
plant, and equipment. They can do 
what they need to do to boost their 
business. 

America’s businesses, bottom line, by 
the way, would grow by the amount in 
this tax credit. The last time I looked 
at stocks, growing earnings on Amer- 
ica’s publicly traded companies gets re- 
flected in stock values. That is what 
price times earnings means. It really 
will boost the value of the stocks as 
much as the kinds of things we are 
talking about with regard to the divi- 
dend. 

By reducing payroll taxes, which 
many view as a tax on labor, we would 
encourage more employers to hire 
more people and keep those they al- 
ready have. 
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I point out this is one of the reasons 
I think the Business Roundtable, which 
represents 150 of the country’s largest 
corporations with over 10 million em- 
ployees, along with many other busi- 
ness groups around the country, have 
endorsed the concept of payroll-based 
tax relief. 

It is pretty simple. It is fair. It is an 
affordable economic stimulus, if we be- 
lieve $350 billion is affordable. It will 
put money into the hands of consumers 
and businesses that will get imme- 
diately reinvested in our economy. 

In the past few years, the concept of 
payroll tax relief has been supported by 
people on both sides of the aisle. A year 
ago, Senator DOMENICI and I introduced 
a similar bill, and in December 2001, 
the distinguished majority leader, Sen- 
ator FRIST, expressed strong support 
for payroll tax relief. As he put it then: 

A payroll tax holiday is truly a stimula- 
tive, temporary tax cut that would be wel- 
come news for most Americans... . AS eco- 
nomic growth stagnates and unemployment 
numbers increase, putting additional money 
in consumers’ pockets will provide a much 
needed economic boost. 

Senator FRIST was right on the mark 
then, in my view, about the need, and 
he is right on the mark with respect to 
the stimulative impact of payroll tax 
relief. 

I hope my colleagues tomorrow will 
stand behind those words and support 
this proposal to help reinvigorate the 
economy. 

Beyond the centerpiece of the wage 
tax credit which I talked about, again 
$188 billion, the Landrieu-Corzine- 
Schumer amendment includes other 
provisions which are part of the under- 
lying bill, such as marriage penalty 
elimination, and acceleration of an ex- 
panded child tax credit. We tried to 
take the best parts, the most powerful 
pieces of the stimulus, and put them in 
the proposal. We are looking at high- 
multiplier, high-return elements with 
regard to policies that we think will 
get this economy going. 

Maybe most importantly, I will not 
go into this because Senator LANDRIEU 
did such a great job of it and we have 
heard a lot of discussion on it, and I 
compliment the Finance chairman be- 
cause he has recognized the need for us 
to help out our cash-strapped State and 
local governments in supporting an 
amendment—I believe it should be 
more, but reasonable folks can differ 
about the degree. We need to make 
sure we put real dollars into our State 
and local governments. We have talked 
about it from our point of view, that 
that should be $52 billion. 

We have things that take advantage 
of advanced refunding, of the low fi- 
nancing rates, the lowest in 40 years. 
We put in here about refinancing debt, 
just like the American consumer has 
with their mortgages over the last 
year, having our State and local gov- 
ernments take advantage of that same 
thing. 
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We have worked with Medicaid, 
where there is truly a lot of hurt. We 
have talked about unfunded mandates 
with Leave No Child Behind, also the 
issue of child care assistance. We have 
$3 billion in this program for those pur- 
poses because if people are going to 
work, they have to be able to take care 
of their kids. It is a kind of simple con- 
cept. Also, general block grants for 
homeland security, education, and 
other priorities. 

Beyond the assistance provided to 
State and local governments, our 
amendment provides for a variety of 
tax cuts for business. We believe in 
those. We are supportive of those. We 
include in this an increase in the ex- 
pense from $25,000 to $100,000 a year for 
small business. We repeatedly hear 
that 50 percent of the jobs in America 
come out of small business, which 99 
percent of businesses are. We are try- 
ing to recognize that, and we are also 
trying to help small business with a 50- 
percent credit for health care pre- 
miums. It is one of those things that 
holds back the economy most force- 
fully in New Jersey in other commu- 
nities I work with. 

Finally, our $350 billion package in- 
cludes the nearly $13 billion in unem- 
ployment benefits that a number of 
folks have talked about. This is a 
soggy economy, as Secretary Snow de- 
scribes it. It is so soggy that we have 
lost 2.7 million private sector jobs, in- 
cluding over 500,000 in the last 3 
months alone. We only have about 75 
percent capacity utilization in the 
country. So there are needs. 

While some of us might not agree on 
size, myself included, we might not 
even agree we need a serious proposal 
on tax cuts, if we are going to do it, as 
we have decided to do it, we ought to 
make it as powerful as we can possibly 
make it. I think we should be respon- 
sible fiscally over a long period of 
time. I think deficits do matter. But if 
we are going to have a $350 billion tax 
cut, we ought to design it in a way that 
will create jobs and promote growth, 
without undermining our long-term fis- 
cal health. Our amendment does that, 
and I am proud of this amendment 
which I am offering, along with Sen- 
ators LANDRIEU and SCHUMER. I very 
much appreciate their help and I hope 
our colleagues will give serious consid- 
eration to a proposal that I think has 
real meaning concerning job creation 
and economic activity. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. I yield myself such 
time as I may consume. 

Ms. LANDRIEU. Mr. President, I 
think I still control the time. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa controls time in opposi- 
tion. 

Ms. LANDRIEU. But I reserved as 
much time as I would consume to 
present the amendment. I said I would 
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speak for 15 minutes and then Senator 
CORZINE, and if the Senator from Iowa 
would allow us to present our amend- 
ment, then we would be happy to yield 
to the opposition. 

The PRESIDING OFFICER. The Sen- 
ator’s time is reserved, but the Senator 
from Iowa has the right to seek rec- 
ognition in opposition. 

The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, a 
number of misleading and just flat out 
wrong statements have been made by 
the proponents of this amendment. 
They said this package does not help 
the military. I wonder where they have 
been the last few months. We have al- 
ready passed the military tax cut bill 
in the Senate and we are trying to 
work it out with the House. That is the 
situation. So do not tell me we have 
not dealt with the problems of the peo- 
ple in the military. 

They argue we do not deal with un- 
employment benefits. I guess they were 
not paying much attention when just a 
few hours ago we were talking about 
extending unemployment benefits. I of- 
fered a unanimous consent agreement 
at that time, but what happened? The 
other side, which is now complaining, 
rejected my offer to make that the top 
priority just as soon as we are done 
with this bill. 

We also put together a strong bipar- 
tisan State aid package, which the 
other side has cried crocodile tears 
over. So I hope no one is misled by 
some of the previous rhetoric we have 
heard. The amendment is nongermane 
and violates the Budget Act. So obvi- 
ously later on there will be a point of 
order made on it. 

To relieve any concern that the un- 
derlying bill is only concerned about 
giving more money to corporations, I 
want to point out how this legislation 
helps families. I will make a couple of 
points regarding the distribution of tax 
benefits in our package. As I stated re- 
peatedly, the package fairly balances 
investment and consumption incen- 
tives within the plan and benefits fami- 
lies at all levels of income. 

Now, this is quite contrary to much 
of the rhetoric we have heard on the 
proposal’s distributional benefits. I 
have heard repeatedly that the typical 
family receives only $217 of benefits 
under the bill, while millionaires re- 
ceive tens of thousands of dollars of 
such tax breaks. One response to this is 
to note the progressivity of our sys- 
tem. A simple example, however, is an 
effective way to demonstrate the bill 
does in fact provide benefits to families 
at all income levels. For illustrative 
purposes, I have analyzed the tax bene- 
fits of accelerating the $400 increase in 
the child tax credit combined with the 
increased refundability for single 
mothers of two children at various in- 
come levels under the bill. 

The example does not account for ad- 
ditional benefits that are also provided 
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in this bill with expanding the 10 per- 
cent bracket. 

The charts I have with me dem- 
onstrate the tax benefits to that single 
mother with $15,000, single mother with 
$20,000, single mother with $30,000 of 
wage income during the 2003 tax year. 
AS we can see, the first chart dem- 
onstrates a single mother of two with 
$15,000 of wage income will receive an 
additional $250 of refundable tax cred- 
its under this bill. This increased $250 
comes from a combination of increas- 
ing the tax credit amount and reducing 
the limits on refundability. With her 
refundable earned income credit of 
$3,823, her total refundable tax credits 
would increase by $250 all the way up 
to $4,573. 

The second chart is for a family of 
$20,000 wage income, which dem- 
onstrates a significant increase in ben- 
efit to the same single mother. At a 
slightly higher income level, she re- 
ceives an additional $710 of benefits 
under the Finance Committee plan for 
a total refundable credit of $4,270. 

Finally, at $30,000, we can see this 
single mother receives the entire ben- 
efit of $800 increased child tax credit in 
the form of refundable payments. 

I ask my colleagues to consider these 
examples as further evidence of the im- 
pact this bill will make on hard-work- 
ing families in this country at different 
income levels, and I might say at all 
income levels. I hope the informed 
judgment will be made based upon fact 
and not upon the statements pre- 
viously given about this bill. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, I first 
want to thank my colleagues, Senator 
LANDRIEU and Senator CORZINE, for 
their sponsorship of this important 
amendment. 

I also want to recognize Senator 
GRASSLEY, the distinguished Chairman 
of the Finance Committee, and Senator 
Baucus, the distinguished ranking 
member, for their leadership. Demo- 
crats and Republicans may disagree on 
our economic priorities, but we all ap- 
preciate the contribution Senators 
GRASSLEY and BAUCUS have made to 
the debate. 

There is something else we all agree 
on. By any measure we are in the midst 
of a very tough economy. Our long- 
term prospects are very bright, but 
right now times are tough. We are all 
familiar with the statistics—rising un- 
employment, choppy markets, low 
growth. These are real problems that 
require real solutions. 

But too often we hear economic the- 
ory and ideology as the rationale for 
what we should do. 

I believe that equitable tax relief can 
be very good short-term and long-term 
policy. If we can find the means to af- 
ford it, hard-working families and suc- 
cessful entrepreneurs should keep more 
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of what they earn. And at this time of 
low economic growth and high eco- 
nomic uncertainty, there is an impor- 
tant role for the Federal Government 
to play in reigniting our economy. 

My concern with the legislation be- 
fore us, and the reasons I support a 
complete replacement of that bill, is 
quite simply that it does not work as 
advertised. We all recognize that the 
bill is not a short-term response to the 
economic downturn. It is a back-door 
attempt to fundamentally change the 
tax code. 

We may need to take up that debate 
at some point. But our first priority 
should be getting the economy moving. 

We need to unite behind an economic 
plan that is based on the practical 
needs of our country for jobs and 
growth, not on an ideology of how the 
world works. 

It is time to replace the centerpiece 
of the President’s plan—the dividend 
tax cut—with something that both 
Democrats and Republicans can rally 
behind, a one-time reduction in Fed- 
eral payroll taxes, wage taxes, for 
every working American. That is the 
heart of this amendment. And it is 
time we put in place real aid to State 
and local governments so that we don’t 
undo the very economic recovery we 
are trying to start. 

Let me briefly review the key ele- 
ments of wage tax relief. 

Every working American is subject 
to taxes on his or her wages which are 
used primarily to fund Social Security 
and Medicare. Under the wage tax cut 
in this amendment, every American 
worker would receive a rebate for the 
amount of these taxes they have paid 
on their first $10,000 of earnings, about 
$800 for each working American. 

In addition, every employer would be 
eligible to receive a tax credit for the 
payroll taxes they have contributed on 
behalf of their employees. This tax re- 
lief would take effect as soon as pos- 
sible in 2003. 

The cost of a payroll tax reduction 
would be paid out of the general funds 
of the Treasury, so that there would be 
no impact on the Social Security trust 
fund. 

The benefits of a payroll tax cut are 
numerous. First, a payroll tax cut gets 
money in the hands of people who need 
it and will spend it—the litmus test for 
most economists of a good stimulus 
program. 

While we can have a long debate 
about the merits of a dividend tax cut, 
in the real world an additional $800, or 
$1,600 in the case of two working par- 
ents, would have a big impact on the 
average family’s budget. 

Second, it is good economic policy. 
The problem with our economy today 
is that there is not enough demand for 
products and services. The administra- 
tion’s supply-side approach, in fact, has 
it backwards. Capacity is not the prob- 
lem, as illustrated by the fact that in- 
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flation has dropped during this down- 
turn from 2.8 percent in 2001 to 1.6 per- 
cent in 2002. 

We need to encourage consumption 
so that businesses will have the con- 
fidence to invest in new plants and 
equipment and hire more workers. Be- 
fore the debate was politicized, the 
Business Roundtable, which represents 
the CEOs of major U.S. corporations, 
wrote the President that an immediate 
reduction in the payroll tax would be 
more effective than ‘‘any other pro- 
posal” to stimulate demand and pro- 
ductivity. 

Third, a payroll tax cut is equitable. 
It would benefit the many Americans 
who work, not just the few who receive 
taxable dividends. The Congressional 
Research Service estimates that 40 per- 
cent of all dividends are received by 
the wealthiest 2 percent, or those with 
incomes of $200,000 or greater. By con- 
trast, the majority of American house- 
holds now pay more in payroll taxes 
than Federal income taxes. 

Fourth, a payroll tax reduction re- 
moves a large disincentive to creating 
jobs. In our present economy output is 
flat with GDP running at an annualized 
rate of only 1.6 percent, but produc- 
tivity is increasing. The result is that 
since 2000 the economy has lost over 2 
million jobs, and Americans are re- 
maining out of work longer. A payroll 
tax reduction will lower the cost of 
labor for an employer by about 15 per- 
cent, making it more likely that em- 
ployers will keep workers on the pay- 
roll and hire more people. 

Finally, a payroll tax cut is afford- 
able. The $188 billion estimated cost of 
a one-time payroll tax reduction is 
about one-half the cost of the Presi- 
dent’s dividend tax cut plan. While it 
costs less, a payroll tax reduction pro- 
vides more immediate stimulus. By 
contrast, the President’s dividend tax 
cut delivers only $2.5 billion in stim- 
ulus in 2003—50 times less impact. 

If we want to grow the economy 
today, it makes sense to put money to 
work now, not ten years from now. 
Most importantly, since a payroll tax 
cut is a one year plan, it does not cre- 
ate structural deficits in our economy 
which drive up our national debt and 
undermine our long term growth. 

Let me now turn to the issue of State 
aid. 

We have had bi-partisan agreement 
to provide $20 billion in direct Federal 
aid to the States and localities on a 
one-time basis. I commend Senator 
GRASSLEY for his leadership in getting 
this done. It is a very good start, but it 
is not enough. 

This amendment provides a bigger 
boost to our States and locals. They 
clearly need the money. 

According to estimates provided by 
the National Conference of State Leg- 
islatures, the total budgetary shortfall 
for all States in fiscal year 2004 was in 
the range of $80 billion, and an approxi- 
mate $22 billion gap still remains from 
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fiscal 2003. Many believe these figures 
remain significantly understated. 

Almost every State is running a sig- 
nificant, multi-hundred million dollar 
deficit. In many States the figure runs 
into the multi-billions of dollars. In 
several States the deficit’s percentage 
of the total State budget is estimated 
to be in the range of 25 percent or 
more. New York State’s budget short- 
fall alone is $12 billion. 

The situation at the local level is 
just as dire. 

According to the National Associa- 
tion of Counties, nearly 72 percent of 
counties are facing budget shortfalls, 
37 percent are reducing services and 17 
percent are increasing taxes—all at a 
time when the demand for services and 
the need for tax cuts is rising given the 
sour economy. 

This is not a regional issue. It is a 
national crisis. 

I have heard some argue that State 
aid is not good economic policy. But 
numerous reports indicate that most 
economists believe that aid to the 
States is, in fact, an extremely effec- 
tive means of providing fiscal stimulus, 
as it quickly puts money in the hands 
of people who need it and will spend it. 

State and local aid also alleviates 
the need for States to cut more jobs, 
cut more programs, and raise taxes, 
which acts as an ‘‘anti-stimulus’”’ on 
the economy. 

Without any State aid, an individ- 
uals’ or family’s decrease in Federal 
taxes could be surpassed by an increase 
in State and local taxes. 

We should not support policies where, 
“What one hand giveth the other 
taketh away.” We should not ‘‘rob 
Peter to pay Paul.” 

This modest increase in the amount 
of aid is a 1-time shot in the arm for 
the States. It is not an enormous, 
multi-year change that threatens to 
build more deficits. It is a short-term 
proposal in response to a crisis that 
threatens to further drag down our 
economy and further increase the tax 
burden on our citizens. 

Some argue that States and cities 
have dug their own fiscal graves, and 
should now lie in them. I could not dis- 
agree more. Our States and cities face 
the same economic forces as the Fed- 
eral Government. As the economy has 
forced a dramatic reversal in fiscal 
health in our Federal budget, so has it 
wreaked havoc on local budgets. 

Why should we hold states and local- 
ities to a different standard than we 
hold ourselves? 

And if we want to teach states a les- 
son, why should we force citizens to 
bear the brunt of that discipline 
through higher taxes on their income, 
bigger class sizes for their children, 
and less services for those in need? 

The money we are discussing is not a 
bailout. Nowhere close. States and 
locals will still need to make painful 
cuts and possibly raise taxes. But we 
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can help alleviate the pain which will 
fall not on lawmakers, as we all know, 
but on our citizens. 

At a time when we are struggling to 
find funds for homeland defense, public 
education, health services, and the en- 
vironment, it is unacceptable to many 
of us to push through massive, multi- 
year tax cuts. 

On behalf of the many citizens and 
business leaders who play by the rules 
and quietly shoulder the burden of fi- 
nancing our government, it is time for 
a new approach. 

This amendment gives us an oppor- 
tunity for that new approach. 

Ms. LANDRIEU. I thank my col- 
leagues for their comments. I will 
speak an additional 2 or 3 minutes to 
wrap up, as I stated when I began. 

First of all, I have a great deal of re- 
spect for the Senator from Iowa, who 
has been under a great deal of pressure 
to try to provide a plan for the Senate 
to consider. If we are given a fair hand, 
we could have actually designed a plan 
that could have been more stimulative, 
more fair, more equitable than the one 
we will be considering tomorrow. 

No. 1, the dividend proposal—and I 
could say scheme—tries to convince 
people this will create jobs in America 
when it will not create jobs, and it will 
raise taxes because of the way it is de- 
signed in the big picture, taxes at the 
local level. That is happening now. 

If people think that is not going to 
happen, look at Arkansas. The State of 
Arkansas just raised income taxes 
across the board by 3 percent. That is 
why they have a zero deficit, because 
they just raised income taxes. 

This plan, if it does not create jobs, 
will actually raise taxes at the local 
level. In Louisiana, only 18 percent of 
filers even file for a dividend tax. The 
average is $450 in earnings, so we are 
saving them $100. 

The plan that Senator CORZINE, Sen- 
ator SCHUMER, and I offer will give re- 
lief to every worker. It gives help to 
the creation of jobs in America. It 
gives a check to every businessperson, 
every small business, every large busi- 
ness. It puts money in the economy in 
a significant amount. For a two-wage- 
earner family, it is $1,500—not next 
year, not in 2004. The checks go out 
within a few months—two checks this 
year. 

Averages can be extremely mis- 
leading. One of the best examples of 
this was an article written recently 
that said if Bill Gates—assume he was 
worth $20 billion—happened to walk 
into a homeless shelter and sat down at 
a table with 19 homeless men, and one 
of the guys from the other side walked 
in and said, What is the average in- 
come of the people in this homeless 
shelter, the average income would be $1 
billion. But that average is not reflec- 
tive of the reality, which is one guy 
has $20 billion and 19 guys have zero. 
But the average would be $1 billion. 
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So beware of averages. I am not 
fighting for averages. I am fighting for 
the 4.5 million people who live in Lou- 
isiana who deserve a break. If we are 
going to give out $350 billion on this 
floor, then give them a fighting chance 
to get a portion of it, to keep their job, 
to send their kid to college, to pay 
their house note. And stop confusing 
them with these charts and these aver- 
ages that do not mean a hill of beans. 
Talk the truth to people. That is what 
we need. We need to speak the truth 
and keep our promises and be dis- 
ciplined in what we do. 

I offer this amendment with a great 
deal of passion. A great deal of study 
has gone into this because we want to 
work with the President. I want to 
work with the President. I want to 
work with the Republican leadership. I 
have demonstrated that time and time 
again. 

But I can’t vote for a package that 
doesn’t make sense, that will not cre- 
ate jobs, and will raise taxes, all the 
time promising people it is going to do 
the opposite. 

Like I said on the television, it is 
hogwash. We are going to offer our 
amendment tomorrow. Hopefully, we 
will get some votes. 

I ask to send two other amendments 
to the desk. I am not going to debate 
them tonight, but I offer them now and 
ask to have the clerk report them. I 
offer them for consideration but not 
until tomorrow. 

AMENDMENT NO. 620 

The PRESIDING OFFICER. Is there 
objection to laying aside the pending 
amendment? The Chair hears none, and 
it is so ordered. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Ms. LAN- 
DRIEU] proposes an amendment numbered 
620. 

Ms. LANDRIEU. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide pay protection for 

members of the Reserve and the National 

Guard, and for other purposes) 

At the end of subtitle C of title V add the 
following: 

SEC. _. READY RESERVE-NATIONAL GUARD EM- 
PLOYEE CREDIT ADDED TO GEN- 
ERAL BUSINESS CREDIT. 

(a) READY RESERVE-NATIONAL GUARD CRED- 
IT.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business-related cred- 
its) is amended by adding at the end the fol- 
lowing: 

“SEC. 45G. READY RESERVE-NATIONAL GUARD 
EMPLOYEE CREDIT. 

‘“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the Ready Reserve-National Guard 
employee credit determined under this sec- 
tion for any taxable year is an amount equal 
to 50 percent of the actual compensation 
amount for such taxable year. 

“(b) DEFINITION OF ACTUAL COMPENSATION 
AMOUNT.—For purposes of this section, the 
term ‘actual compensation amount’ means 
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the amount of compensation paid or incurred 
by an employer with respect to a Ready Re- 
serve-National Guard employee on any day 
during a taxable year when the employee 
was absent from employment for the purpose 
of performing qualified active duty. 

‘*(¢) LIMITATIONS.— 

“(1) MAXIMUM PERIOD FOR CREDIT PER EM- 
PLOYEE.—The maximum period with respect 
to which the credit may be allowed with re- 
spect to any Ready Reserve-National Guard 
employee shall not exceed the 12-month pe- 
riod beginning on the first day such credit is 
so allowed with respect to such employee. 

‘(2) DAYS OTHER THAN WORK DAYS.—No 
credit shall be allowed with respect to a 
Ready Reserve-National Guard employee 
who performs qualified active duty on any 
day on which the employee was not sched- 
uled to work (for reason other than to par- 
ticipate in qualified active duty). 

‘“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED ACTIVE DUTY.—The term 
‘qualified active duty’ means— 

“(A) active duty, other than the training 
duty specified in section 10147 of title 10, 
United States Code (relating to training re- 
quirements for the Ready Reserve), or sec- 
tion 502(a) of title 32, United States Code (re- 
lating to required drills and field exercises 
for the National Guard), in connection with 
which an employee is entitled to reemploy- 
ment rights and other benefits or to a leave 
of absence from employment under chapter 
43 of title 38, United States Code, and 

‘“(B) hospitalization incident to such duty. 

‘(2) COMPENSATION.—The term ‘compensa- 
tion’ means any remuneration for employ- 
ment, whether in cash or in kind, which is 
paid or incurred by a taxpayer and which is 
deductible from the taxpayer’s gross income 
under section 162(a)(1). 

‘(3) READY RESERVE-NATIONAL GUARD EM- 
PLOYEE.—The term ‘Ready Reserve-National 
Guard employee’ means an employee who is 
a member of the Ready Reserve or of the Na- 
tional Guard. 

“(4) NATIONAL GUARD.—The term ‘National 
Guard’ has the meaning given such term by 
section 101(c)(1) of title 10, United States 
Code. 

‘“(5) READY RESERVE.—The term ‘Ready Re- 
serve’ has the meaning given such term by 
section 10142 of title 10, United States 
Code.”’. 

(b) CREDIT To BE PART OF GENERAL BUSI- 
NESS CREDIT.—Subsection (b) of section 38 
(relating to general business credit) is 
amended by striking ‘‘plus’’ at the end of 
paragraph (14), by striking the period at the 
end of paragraph (15) and inserting ‘‘, plus’’, 
and by adding at the end the following: 

“(16) the Ready Reserve-National Guard 
employee credit determined under section 
45G(a).”’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by insert- 
ing after the item relating to section 45F the 
following: 


“Sec. 45G. Ready Reserve-National Guard 
employee credit.’’. 


(d) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED By INDIVIDUALS.—Sec- 
tion 116(a)(2)(B) of the Internal Revenue Code 
of 1986, as added by section 201, is amended 
by striking ‘‘2007’’ and inserting ‘‘2008’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 
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AMENDMENT NO. 621 
Ms. LANDRIRU. I waive any debate. 
I send another amendment to the desk. 
The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside and the clerk will report. 
The legislative clerk read as follows: 
The Senator from Louisiana [Ms. LAN- 
DRIEU] proposes an amendment numbered 
621. 


Ms. LANDRIEU. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to allow employers in renewal 

communities to qualify for the renewal 

community employment credit by employ- 
ing residents of certain other renewal com- 
munities) 

At the end of end of subtitle C of title V 
add the following: 

SEC. | . RENEWAL COMMUNITY EMPLOYERS 
MAY QUALIFY FOR EMPLOYMENT 
CREDIT BY EMPLOYING RESIDENTS 
OF CERTAIN OTHER RENEWAL COM- 
MUNITIES. 

(a) IN GENERAL.—Section 1400H(b)(2) (relat- 
ing to modification) is amended by striking 
“and” at the end of paragraph (1), by strik- 
ing the period at the end of paragraph (2) and 
inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

“*(3) subsection (d)(1)(B) thereof shall be ap- 
plied by substituting ‘such renewal commu- 
nity, an adjacent renewal community within 
the same State as such renewal community, 
or a renewal community within such State 
which is within 5 miles of any border of such 
renewal community’ for ‘such empowerment 
zone’.’’. 

(b) REDUCTION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar year 2003, 35.1% 
shall be substituted for such year. 

(c) EFFECTIVE DATES.— 

(1) The amendments made by subsection 
(a) shall take effect as if included in the 
amendment made by section 101(a) of the 
Community Renewal Tax Relief Act of 2000. 

(2) Subsection (b) shall take effect on the 
date of enactment of this Act. 


Ms. LANDRIEU. I waive any debate 
until tomorrow. 

Mr. GRASSLEY. I yield such time as 
he might consume to the Senator from 
Nevada. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent the pending amend- 
ment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 622 

Mr. ENSIGN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Nevada [Mr. ENSIGN] 
proposes an amendment numbered 622. 

Mr. ENSIGN. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To encourage the investment of 

foreign earnings within the United States 

for productive business investments and 
job creation) 

On page 281, between lines 2 and 8, insert 
the following: 

SEC. _. TOLL TAX ON EXCESS QUALIFIED FOR- 
EIGN DISTRIBUTION AMOUNT. 

(a) IN GENERAL.—Subpart F of part III of 
subchapter N of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 965. TOLL TAX IMPOSED ON EXCESS QUALI- 

FIED FOREIGN DISTRIBUTION 
AMOUNT. 

“(a) TOLL TAX IMPOSED ON EXCESS QUALI- 
FIED FOREIGN DISTRIBUTION AMOUNT.—If a 
corporation elects the application of this 
section, a tax shall be imposed on the tax- 
payer in an amount equal to 5.25 percent of— 

“(1) the taxpayer’s excess qualified foreign 
distribution amount, and 

“(2) the amount determined under section 

78 which is attributable to such excess quali- 
fied foreign distribution amount. 
Such tax shall be imposed in lieu of the tax 
imposed under section 11 or 55 on the 
amounts described in paragraphs (1) and (2) 
for such taxable year. 

‘(_b) EXCESS QUALIFIED FOREIGN DISTRIBU- 
TION AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘excess quali- 
fied foreign distribution amount’ means the 
excess (if any) of— 

“(A) dividends received by the taxpayer 
during the taxable year which are— 

“(i) from 1 or more corporations which are 
controlled foreign corporations in which the 
taxpayer is a United States shareholder on 
the date such dividends are paid, and 

“(ii) described in a domestic reinvestment 
plan approved by the taxpayer’s president, 
chief executive officer, or comparable offi- 
cial before the payment of such dividends 
and subsequently approved by the taxpayer’s 
board of directors, management committee, 
executive committee, or similar body, which 
plan shall provide for the reinvestment of 
such dividends in the United States, includ- 
ing as a source for the funding of worker hir- 
ing and training; infrastructure; research 
and development; capital investments; or the 
financial stabilization of the corporation for 
the purposes of job retention or creation, 
over 

“(B) the base dividend amount. 

‘(2) BASE DIVIDEND AMOUNT.—The term 
‘base dividend amount’ means an amount 
designated under subsection (c)(7), but not 
less than the average amount of dividends 
received during the fixed base period from 1 
or more corporations which are controlled 
foreign corporations in which the taxpayer is 
a United States shareholder on the date such 
dividends are paid. 

‘*(3) FIXED BASE PERIOD.— 

“(A) IN GENERAL.—The term ‘fixed base pe- 
riod’ means each of 3 taxable years which are 
among the 5 most recent taxable years of the 
taxpayer ending on or before December 31, 
2002, determined by disregarding— 

“(i) the 1 taxable year for which the tax- 
payer had the highest amount of dividends 
from 1 or more corporations which are con- 
trolled foreign corporations relative to the 
other 4 taxable years, and 
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“(ii) the 1 taxable year for which the tax- 
payer had the lowest amount of dividends 
from such corporations relative to the other 
4 taxable years. 

‘(B) SHORTER PERIOD.—If the taxpayer has 
fewer than 5 taxable years ending on or be- 
fore December 31, 2002, then in lieu of apply- 
ing subparagraph (A), the fixed base period 
shall mean such shorter period representing 
all of the taxable years of the taxpayer end- 
ing on or before December 31, 2002. 

‘(¢) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) DIVIDENDS.—The term ‘dividend’ 
means a dividend as defined in section 316, 
except that the term shall also include 
amounts described in section 951(a)(1)(B), 
and shall exclude amounts described in sec- 
tions 78 and 959. 

‘(2) CONTROLLED FOREIGN CORPORATIONS 
AND UNITED STATES SHAREHOLDERS.—The 
term ‘controlled foreign corporation’ shall 
have the same meaning as under section 
957(a) and the term ‘United States share- 
holder’ shall have the same meaning as 
under section 951(b). 

‘(8) FOREIGN TAX CREDITS.—The amount of 
any income, war, profits, or excess profit 
taxes paid (or deemed paid under sections 902 
and 960) or accrued by the taxpayer with re- 
spect to the excess qualified foreign distribu- 
tion amount for which a credit would be al- 
lowable under section 901 in the absence of 
this section, shall be reduced by 85 percent. 

‘(4) FOREIGN TAX CREDIT LIMITATION.—For 
all purposes of section 904, there shall be dis- 
regarded 85 percent of— 

“(A) the excess qualified foreign distribu- 
tion amount, 

“(B) the amount determined under section 
78 which is attributable to such excess quali- 
fied foreign distribution amount, and 

“(C) the amounts (including assets, gross 
income, and other relevant bases of appor- 
tionment) which are attributable to the ex- 
cess qualified foreign distribution amount 
which would, determined without regard to 
this section, be used to apportion the ex- 
penses, losses, and deductions of the tax- 
payer under section 861 and 864 in deter- 
mining its taxable income from sources 
without the United States. 

For purposes of applying subparagraph (C), 
the principles of section 864(e)(3)(A) shall 
apply. 

‘(5) TREATMENT OF ACQUISITIONS AND DIS- 
POSITIONS.—Rules similar to the rules of sec- 
tion 41(f)(3) shall apply in the case of acquisi- 
tions or dispositions of controlled foreign 
corporations occurring on or after the first 
day of the earliest taxable year taken into 
account in determining the fixed base period. 

(6) TREATMENT OF CONSOLIDATED 
GROUPS.—Members of an affiliated group of 
corporations filing a consolidated return 
under section 1501 shall be treated as a single 
taxpayer in applying the rules of this sec- 
tion. 

‘(7) DESIGNATION OF DIVIDENDS.—Subject to 
subsection (b)(2), the taxpayer shall des- 
ignate the particular dividends received dur- 
ing the taxable year from 1 or more corpora- 
tions which are controlled foreign corpora- 
tions in which it is a United States share- 
holder which are dividends excluded from the 
excess qualified foreign distribution amount. 
The total amount of such designated divi- 
dends shall equal the base dividend amount. 

‘(8) TREATMENT OF EXPENSES, LOSSES, AND 
DEDUCTIONS.—Any expenses, losses, or deduc- 
tions of the taxpayer allowable under sub- 
chapter B— 

“(A) shall not be applied to reduce the 
amounts described in subsection (a)(1), and 
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“(B) shall be applied to reduce other in- 
come of the taxpayer (determined without 
regard to the amounts described in sub- 
section (a)(1)). 

“(d) ELECTION.— 

“(1) IN GENERAL.—An election under this 
section shall be made on the taxpayer’s 
timely filed income tax return for the tax- 
able year (determined by taking extensions 
into account) ending 120 days or more after 
the date of the enactment of this section, 
and, once made, may be revoked only with 
the consent of the Secretary. 

“(2) ALL CONTROLLED FOREIGN CORPORA- 
TIONS.—The election shall apply to all cor- 
porations which are controlled foreign cor- 
porations in which the taxpayer is a United 
States shareholder during the taxable year. 

“*(3) CONSOLIDATED GROUPS.—If a taxpayer 
is a member of an affiliated group of cor- 
porations filing a consolidated return under 
section 1501 for the taxable year, an election 
under this section shall be made by the com- 
mon parent of the affiliated group which in- 
cludes the taxpayer, and shall apply to all 
members of the affiliated group. 

“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary and appropriate to carry out the pur- 
poses of this section, including regulations 
under section 55 and regulations addressing 
corporations which, during the fixed base pe- 
riod or thereafter, join or leave an affiliated 
group of corporations filing a consolidated 
return.”’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart F of part III of sub- 
chapter N of chapter 1 is amended by adding 
at the end the following new item: 


“Sec. 965. Toll tax imposed on excess quali- 
fied foreign distribution 
amount.’’. 

(c) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec- 
tion, other than the amendment made by 
subsection (d), shall apply only to the first 
taxable year of the electing taxpayer ending 
120 days or more after the date of the enact- 
ment of this Act. 

(e) TERMINATION OF REHABILITATION CRED- 
IT.—Section 47 (relating to rehabilitation 
credit) is amended by adding at the end the 
following new subsection: 

‘“(e) TERMINATION.—This section shall not 
apply to expenditures incurred after Decem- 
ber 31, 2003.”. 

Mr. ENSIGN. Mr. President, I send a 
second-degree amendment to the desk. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 
amendment is not in order while time 
remains on the first-degree amend- 
ment. 

Mr. ENSIGN. Mr. President, I with- 
draw the second-degree amendment. 

I want to speak on the first amend- 
ment I sent to the desk. The amend- 
ment I have sent to the desk is a fairly 
simple amendment. It was one of those 
ideas you find when you go around and 
listen to real people. When you do that, 
you can come up with ideas that will 
lead to good policy that will actually 
help real Americans get back to work. 

It has been said that we are in a slug- 
gish economy right now. I agree with 
that. Certainly, the American economy 
is the strongest economy in the world. 
It has been incredibly resilient, but it 
is not nearly as strong as what we 
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would like to see. So when you talk to 
various people, there are all kinds of 
ideas of how to get the economy start- 
ed. 

While I support what the President is 
trying to do, I have talked to a lot of 
people in small businesses and large 
businesses who support the elimination 
of the double taxation on dividends. 
They support the acceleration of the 
cuts in the marginal tax rates and sev- 
eral of the other small business expens- 
ing items and the like in the bill that 
the President had sent up here, parts of 
which are in the Finance Committee’s 
mark. Those provisions will stimulate 
the economy. 

I have a provision we sent to the desk 
that, for a very little cost, as far as the 
people who score these budgets 
ascertained, for very little cost will put 
a tremendous amount of money into 
the U.S. economy. 

Right now, we encourage businesses 
to go overseas. We encourage that 
through our Tax Code, and actually it 
is beneficial a lot of times for compa- 
nies to relocate overseas. But if they 
do that and make money and pay taxes 
in those other countries, when they try 
to bring the money back here to invest 
in this country, they pay a 35 percent 
tax rate on that money. So if a com- 
pany is faced with bringing the money 
they have made overseas back here or 
investing that money overseas, they 
say to themselves: Do I want to invest 
$100 out of every $100 overseas or do I 
want to invest $65 out of every $100 
back here in the United States? The 
obvious answer is they keep that 
money overseas, and they invest that 
overseas. 

I appreciate the support of both the 
ranking member and the chairman of 
the Finance Committee. This amend- 
ment was brought up in the Finance 
Committee. They both voted for it. I 
appreciate their vote on it. It narrowly 
lost, by one vote. That is why we are 
taking another run at this. 

Our amendment says we will give 
companies that have invested overseas 
and have made money overseas 1 year’s 
time to bring that money back to the 
United States and, instead of paying a 
35-percent tax rate, they will only pay 
a 5.25-percent tax rate. 

J.P. Morgan and Associates just did a 
study to find out how much money 
would actually come back into the 
United States if this amendment is 
adopted within 12 months, the next 12 
months. It is estimated $300 billion will 
come back into the United States—$300 
billion. 

Compare that with all the other 
plans that have been talked about 
around here. For a cost of only $4 bil- 
lion over 10 years, as far as what the 
budget people score it, as far as loss of 
tax revenues, to get a $300 billion boost 
in the economy—there is nothing else 
in the stimulus package that gives you 
as much bang for the buck. 
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While I support the rest of it, and I 
am voting for the rest of it, this is 
something that needs to be included in 
a stimulus package because this will 
truly bring the money back into the 
United States. 

This is money that is not going to be 
here any other way. This is not taking 
money away from Government and 
putting it in the private sector, or tak- 
ing it away from the private sector and 
putting it in the Government. This is 
money outside the United States that 
will come back here and create U.S. 
jobs. 

This is a bipartisan amendment. We 
have done a couple of things to make 
sure it not just comes back here. It 
cannot go for executive pay, for one 
thing. It has to come back here and be 
invested in the United States, in their 
companies in the United States. 

We have gone around and talked to 
people in business, instead of relying 
on a study. I went around talking to a 
lot of businesses. I was talking to some 
people the other day. They said they 
have $2 billion in cash sitting overseas 
that they would bring back here in a 
heartbeat if this passed. That is $2 bil- 
lion in high-tech industry. A big part 
of the sluggish part of our economy has 
been in the high-tech industry—$2 bil- 
lion in just one company that will 
come back here to the United States in 
the next 12 months. You can clearly see 
this would have a very strong stimula- 
tive effect on our economy. 

I thank the cosponsors of the original 
bill that we  introduced—Senator 
BOXER, Senator GORDON SMITH, and 
Senator ALLEN—for joining as original 
cosponsors of this bill. It is bipartisan 
in nature. Several other Members from 
the other side of the aisle have ap- 
proached us. 

We think this amendment will be a 
significant part of this stimulus pack- 
age. Most people aren’t aware of this 
amendment. Most people aren’t aware 
of the impact it will have on the econ- 
omy. But I encourage all of our col- 
leagues to learn about this before we 
vote on it tomorrow. It is very obvious 
that there are upsides to this. I just do 
not see any downside. The upsides are 
tremendous. A huge amount of money 
will come back into the United States 
to create American jobs. 

If you ask yourself whether to vote 
for this amendment, you just have to 
ask yourself whether you want to cre- 
ate jobs overseas or do you want to cre- 
ate jobs in the United States? We are 
talking about $300 billion coming back 
into the United States in the next 12 
months to create jobs. That is a lot of 
capital. We have heard about the lack 
of capital and business investment 
being part of the recession. This would 
be a significant addition to our econ- 
omy. 

I encourage our colleagues to vote for 
this amendment. 

I ask for the yeas and nays, and I 
yield the floor. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, in re- 
gard to the statement just made by the 
Senator from Nevada, I voted for the 
amendment that he speaks about in 
committee. It lost by a 1-vote margin. 
I don’t know whether Members have 
had a chance to give it the thorough 
thought it ought to have when it is 
brought up on the floor. I hope Mem- 
bers will take a good look at it. If there 
is evidence to back up what has been 
said about the amendment bringing 
money home, it is something that 
would give a shot in the arm to the 
economy. It ought to be something we 
look at. I think there has been some 
talk about it, but not enough at this 
point. Iam not suggesting the amend- 
ment should not be voted for tomor- 
row. I am just suggesting it is some- 
thing I am taking a very good look at. 

Mr. ENSIGN. Mr. President, will the 
Senator yield? 

Mr. GRASSLEY. I yield for a short 
statement and then I want to continue. 

Mr. ENSIGN. The only comment I 
would make is that a couple of years 
ago when this was introduced, the 
Joint Tax Committee scored this as 
bringing about $150 billion back into 
the economy. J. P. Morgan’s—a private 
institution—latest study estimated it 
would be $300 billion. They have the 
latest figures. That is where we would 
come up conservatively. Even if you do 
not go with the new study, the old 
study said $150 billion. It puts a lot of 
money back into the economy. 


The PRESIDING OFFICER (Mr. 
GRASSLEY). The Senator from Mon- 
tana. 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that all pending 
amendments be temporarily set aside 
so that the Senator from New York can 
offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 

AMENDMENT NO. 557 

Mr. SCHUMER. Mr. President, I send 
amendment No. 557 to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New York [Mr. SCHUMER] 
proposes an amendment numbered 557. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to make higher education 

more affordable) 

At the end of subtitle C of title V, insert 
the following: 
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SEC. . EXPANSION OF DEDUCTION FOR HIGH- 
ER EDUCATION EXPENSES. 


(a) IN GENERAL.— 

(1) AMOUNT OF DEDUCTION.—Subsection (b) 
of section 222 (relating to deduction for 
qualified tuition and related expenses) is 
amended to read as follows: 

‘*(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATIONS.— 

“(A) IN GENERAL.—Except as provided in 
paragraph (2), the amount allowed as a de- 
duction under subsection (a) with respect to 
the taxpayer for any taxable year shall not 
exceed the applicable dollar limit. 

‘(B) APPLICABLE DOLLAR LIMIT.—The appli- 
cable dollar limit for any taxable year shall 
be determined as follows: 


Applicable 
dollar amount: 


$8,000 


“Taxable year: 
2003 


‘(2) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

“(A) IN GENERAL.—The amount which 
would (but for this paragraph) be taken into 
account under subsection (a) shall be reduced 
(but not below zero) by the amount deter- 
mined under subparagraph (B). 

‘“(B) AMOUNT OF REDUCTION.—The amount 
determined under this subparagraph equals 
the amount which bears the same ratio to 
the amount which would be so taken into ac- 
count as— 

“(i) the excess of— 

‘“(T) the taxpayer’s modified adjusted gross 
income for such taxable year, over 

““(IT) $65,000 ($130,000 in the case of a joint 
return), bears to 

““(ii) $15,000 ($30,000 in the case of a joint re- 
turn). 

‘“(C) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term 
‘modified adjusted gross income’ means the 
adjusted gross income of the taxpayer for the 
taxable year determined— 

“(i) without regard to this section and sec- 
tions 911, 931, and 933, and 

“(ii) after the application of sections 86, 
135, 137, 219, 221, and 469. 


For purposes of the sections referred to in 
clause (ii), adjusted gross income shall be de- 
termined without regard to the deduction al- 
lowed under this section. 

‘(D) INFLATION ADJUSTMENTS.— 

“(i) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
2003, both of the dollar amounts in subpara- 
graph (B)(i)JI) shall be increased by an 
amount equal to— 

(D) such dollar amount, multiplied by 

“(ID) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

“(ii) ROUNDING.—If any amount as adjusted 
under clause (i) is not a multiple of $50, such 
amount shall be rounded to the nearest mul- 
tiple of $50.”’. 

(2) QUALIFIED TUITION AND RELATED EX- 
PENSES OF ELIGIBLE STUDENTS.— 

(A) IN GENERAL.—Section 222(a) (relating to 
allowance of deduction) is amended by in- 
serting ‘‘of eligible students’ after ‘‘ex- 
penses”. 

(B) DEFINITION OF ELIGIBLE STUDENT.—Sec- 
tion 222(d) (relating to definitions and spe- 
cial rules) is amended by redesignating para- 
graphs (2) through (6) as paragraphs (3) 
through (7), respectively, and by inserting 
after paragraph (1) the following new para- 
graph: 
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‘“(2) ELIGIBLE STUDENT.—The term ‘eligible 
student’ has the meaning given such term by 
section 25A(b)(3).’’. 

(8) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay- 
ments made in taxable years beginning after 
December 31, 2002. 

(b) SLOWER ACCELERATION OF TOP INCOME 
RATE.— 

(1) IN GENERAL.—The table in paragraph (2) 
of section 1(i) (relating to reductions in rates 
after June 30, 2001), as amended by this Act, 
is amended to read as follows: 


The corresponding percentages shall be 
substituted for 
the following percentages: 


31% 


“In the case of taxable 


beginning during cal- 
endar year: 


28% 36% 39.6% 


2001 . 
2002 . 
2003 . 
2004 . 
2005 ..... ae 
2006 and thereafter .. 


27.5% 
27.0% 
25.0% 
25.0% 
25.0% 
25.0% 


30.5% 
30.0% 
28.0% 
28.0% 
28.0% 
28.0% 


35.5% 
35.0% 
33.0% 
33.0% 
33.0% 
33.0% 


39.1% 
38.6% 
38.6% 
37.6% 
37.6% 
35.0%”. 


(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years beginning after December 31, 2002. 

(c) APPLICATION OF EGTRRA.—The amend- 
ment made by subsection (b) shall be subject 
to title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 to the same 
extent and in the same manner as the provi- 
sion of such Act to which such amendment 
relates. 

Mr. SCHUMER. Mr. President, I will 
be brief. 

This amendment would continue the 
work we made in the last tax bill a few 
years back to further increase the de- 
duction for college tuition. The bottom 
line is a simple one: College is a neces- 
sity today for young people. Good jobs 
are hardly available without a college 
education. They are getting rarer and 
rarer. Yet the cost of college is very, 
very expensive. 

If you are wealthy, you can afford it. 
If you are poor, we often pay for your 
tuition, as we should. I fully support 
that. But if you are in the middle class, 
that tuition bill every year is a fright. 
My wife and I make good salaries, and 
we are up late at night trying to figure 
out how we are going to pay for our 
two daughters’ college education. One 
is a freshman in college. One is in the 
8th grade. So we know, because our sal- 
ary is better than the average Amer- 
ican, what the average American does: 
They struggle in terms of thinking of 
how they are going to pay for tuition. 

This amendment, cosponsored by 
Senators BIDEN, BOXER, DURBIN, CANT- 
WELL, and LIEBERMAN, takes the cur- 
rent deduction and makes it perma- 
nent, because now it expires at the end 
of 2005. It increases the eligible tuition 
amount to $8,000 for the tax year 2003 
and $12,000 for the tax year 2004 and 
thereafter. It now is $4,000 for the tax 
year 2003 and thereafter. 

The deduction is available to joint 
filers with taxable income up to 
$130,000, with a phase-out up to $160,000; 
and single filers with taxable income 
up to $65,000, with a phase-out up to 
$80,000. 
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The bottom line is simple: This helps 
middle-class people with perhaps the 
greatest problem they struggle with. It 
also can be taken by parents or grand- 
parents who pay the tuition of a de- 
pendent child or grandchild. It applies 
to any student enrolled at least half 
time, including graduate students. It is 
per student, so if you have two stu- 
dents in college or graduate school, 
you get the deduction for each of them. 

It would cost about $26.3 billion for 
the 10-year period of 2003 to 2013. The 
cost of the amendment would be offset 
by slowing the acceleration of the top 
tax rate reduction so that the top rate 
would become 37.6 percent in 2004 and 
35 percent in 2006. 

Now, again, we are dealing with 
choices. It would be nice to get that 
top rate down quickly, but if you ask 
me, the future of America depends on 
kids who deserve to go to the best col- 
lege being able to afford to go to the 
best college. That is probably more im- 
portant than quickly accelerating the 
top rate. 

This amendment, as I said, applies to 
the solid, middle class who get very, 
very few tax breaks and yet sweat and 
struggle to send their children to col- 
lege. 

Mr. President, when a young man or 
young woman either does not go to col- 
lege, even though they have the grades 
to get in, or goes to a lesser college 
than the one they deserve to go to, 
they lose. Their lifetime productivity 
will be lower. Their families lose, but 
we lose. America loses, because in this 
new ideas-oriented economy, we need 
the best educated labor force possible. 

So I can hardly think of a better in- 
vestment for America than tuition de- 
ductibility. We made a good step in the 
tax bill of 2001, as I said. 

For the first time, I, Senator SNOWE 
of Maine, and then-Senator Torricelli 
of New Jersey managed to get this into 
the tax bill for up to the $4,000 level. 
This will bring it up to $8,000 and make 
sure it does not expire in 2005. 

Mr. President, as I said, in today’s in- 
formation-driven economy, a college 
degree is no longer a luxury, it is a ne- 
cessity. 

In terms of long-term economic 
growth and developing this country’s 
human capital—which is ultimately 
the true source of innovation and com- 
petitive advantage—we could make a 
few better investments than ensuring 
future generations have access to an 
affordable college education. 

The challenge is that the cost of col- 
lege tuition has increased faster than 
any other major consumer item includ- 
ing health care over the last 20 years, 
skyrocketing from $5,156 in 1981 to 
$21,768 in 2001, an increase of 322 per- 
cent. 

Even in real, inflation adjusted dol- 
lars the price of a 4-year public or pri- 
vate college education has almost dou- 
bled over the past two decades. 
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As currently written, this bill does 
everything except invest in people. We 
have incentives for plants, property, 
and equipment. Let’s take this oppor- 
tunity to invest in the next generation. 

As I said, the amendment makes the 
current tax deduction permanent and 
increases the eligible tuition amount 
to $8,000 for tax year 2003 and $12,000 for 
tax year 2004 and thereafter. 

The deduction is available to joint 
filers with taxable income up to 
$130,000, with a phaseout up to $160,000, 
and single filers with taxable income 
up to $65,000, with a phaseout up to 
$80,000. For example, for a joint filer 
with an income of $105,000, the legisla- 
tion would mean a savings of as much 
as $3,240. 

The legislation would allow families 
to choose the Hope Scholarship instead 
of the deduction, depending on which is 
more beneficial to them. 

I know the hour is late. I heard my 
colleague from North Dakota got out 
of his lovely home to come to the floor 
because he was so eager to speak, and 
I am eagerly awaiting his remarks. I 
hope he did not have to get out of his 
pajamas and back into his nice suit and 
tie. I don’t know what his status was 
while he was at home. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. SCHUMER. Mr. President, I ask 
that my remaining time be ceded back 
to the Senator from Montana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, under 
our informal agreement, we had been 
switching back and forth. The Senator 
from South Carolina is now recognized. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
South Carolina. 

Mr. BAUCUS. Mr. President, I urge 
the Senator, at this late hour, to speak 
briefly so everybody who wants to 
speak can. The bewitching hour arrives 
at about 10 minutes after midnight to- 
night. 

Mr. GRAHAM of South Carolina. 
With that in mind, I will be very brief. 

Mr. President, I do appreciate the op- 
portunity to be recognized very briefly. 
The reason I want to speak is to recog- 
nize the Finance chairman’s great job, 
taking a pretty bad situation and mak- 
ing the best of it. It got off to a rocky 
start in the Senate about how to craft 
a tax package to help stimulate the 
economy. But I am very impressed by 
what has happened. 

Almost everyone has some view of 
how to cut taxes. That is good for the 
American public. I am not here to 
criticize my colleagues on the other 
side who have put forward tax pack- 
ages. I think we all see the economy 
soggy—whatever adjective you want to 
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use—but both parties have a view of 
getting money back into the economy. 
That is good. 

I congratulate those who have 
stepped up to the plate to put money 
back into the economy. I may disagree 
with your approach. But also I would 
like to congratulate those Senators 
who took the road less traveled; that 
is, saying: We do not need a tax cut. We 
cannot afford a tax cut. We are in defi- 
cits. Now is not the time to take 
money out of the revenue stream. We 
should be retiring the debt. To those 
Senators, I say, you are absolutely 
right in terms of having a philosophy 
that makes sense. 

The problem is, if we do not cut 
taxes, we have shown a propensity, par- 
ticularly our friends on the other side, 
to spend the money. That is an over- 
arching thing that I think is well-docu- 
mented. 

It is not a debate as to whether we 
will take the $350 billion, the $152 bil- 
lion, the $550 billion, or the $726 billion, 
and put it on the debt. That is not 
going to happen. That should happen, 
but it is not going to happen. 

So now the debate becomes, how do 
we take whatever money we are going 
to set aside for taxes to create jobs? 
Because if it does not create jobs, I am 
not going to vote for it. 

Twelve Democratic Senators joined 
with the President and members of the 
majority party to cut taxes in 2001 ina 
very comprehensive manner. A lot has 
happened since that tax cut: America 
has been attacked, the defense spend- 
ing needs have gone up, the Iraq war 
has come, and a lot of money has been 
spent. But I would argue that every- 
thing we have done to make America 
stronger, to free the people of Iraq, 
making us stronger, is money well 
spent. Let’s keep that same theme of 
spending our money wisely. 

The one thing that disappoints me 
about my friends on the other side is 
that every amendment they have to 
offer or every approach to taxes goes 
after the dividend tax cut. That is the 
centerpiece of the President’s view of 
how to stimulate the economy. Every 
amendment being offered takes money 
from the dividend tax cut to pay for 
that amendment. 

The best example of what is going on 
here is Senator DORGAN’s amendment 
about repealing the Social Security 
tax. A month ago we had a chance to 
do that, and our friends on the other 
side en masse voted no. We had a 
chance to expand the budget resolution 
by doing away with the tax on senior 
citizens at the 85-percent rate on their 
Social Security. This tax was put in in 
1993 by our friends on the other side. I 
would argue that offering this amend- 
ment now is the best evidence one 
could point to as to what is going on 
here. Everything this President is ask- 
ing for in terms of job stimulus and 
economic activity beyond helping peo- 
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ple put money in their pockets goes to 
the dividends, double taxation exclu- 
sion. 

The Senate Finance Committee has 
produced a bill that addresses that 
problem. There will be an amendment 
on this floor that will basically mirror 
what the President has asked for. It 
will take taxation dividends to zero for 
a 3-year period. 

I honestly believe that is the best 
way to create jobs simply because if 
you could buy stock and receive a divi- 
dend without paying taxes, more peo- 
ple would be likely to buy stock. Peo- 
ple say the stock market would go up 
10 or 20 percent. I don’t know if that is 
right or not, but that makes sense to 
me. 

The $350 billion tax proposal by Sen- 
ator LANDRIEU I disagree with. But you 
have to understand that the difference 
between Senator DASCHLE’s plan of $152 
billion, the Finance Committee’s of 
$350 billion, and Senator LANDRIEU’s 
amendment of $350 billion is negligible 
in terms of the money it takes out of 
the economy to help people receive tax 
benefits. So this argument that our 
President’s plan doubles the national 
debt has to give way to facts. Every- 
body is wanting to cut taxes. 

The point I am trying to make is the 
American people have to choose be- 
tween these competing plans. We will 
have to choose. Here is what I am 
going to do. I am going to make a 
choice to take the tax package that 
was passed in 2001 and accelerate the 
benefits. Because the reason we haven’t 
received the full benefit of the 2001 tax 
package is we put everything off in 
terms of rate reductions. Let’s take the 
money we are putting on the table now 
and accelerate the rates. Let’s accel- 
erate the child tax credit so people will 
have more money to spend. But let’s do 
something we didn’t do in 2001. Let’s 
create a system so that jobs can be cre- 
ated by economic activity. 

You will never convince me that if 
you make an investment in the stock 
market more attractive, people will 
not have better jobs, and there will be 
more jobs for people. That is why I will 
follow the lead of the President. 

I am pleased that I am a Member of 
the Senate at a time when both parties 
want to cut taxes. 

I yield the floor. 

Mr. REED. Mr. President, we find 
ourselves here, yet again, confronted 
with the third tax cut package in 3 
years from the President. As a recent 
Washington Post article pointed out, 
President Bush seems dead set on ram- 
ming through tax cuts every year he is 
in the Presidency—-regardless of the 
economy, regardless of the budget def- 
icit, regardless of its competition with 
much-needed programs like a universal 
and comprehensive prescription drug 
benefit for Medicare. 

In fact, after years of harping on 
budget deficits, the Republican Party 
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has now jettisoned its sense of fiscal 
responsibility, but only after President 
Clinton adopted that same fiscal re- 
sponsibility and successfully delivered 
budget surpluses. Now, Republicans are 
silent on the issue. 

But only when we put all of these 
concerns aside do we get to the most 
fundamental question—-the question of 
fairness. President Bush has taken 
great strides to launch preemptive rhe- 
torical attacks, claiming Democrats 
are engaging in class warfare with op- 
position to tax cuts. But when we con- 
sider the facts, it is the President who 
is engaging in class warfare by pushing 
through a package that steals from the 
poor and then gives to the rich. His 
preemptive rhetorical attacks will not 
measure up to the facts. 

So, with all the challenges we have 
ahead, we are being asked to vote on 
another tax cut that will not help the 
average American family. It is incum- 
bent on us to separate the myth of Re- 
publican rhetoric from reality in how 
this tax cut will affect our constitu- 
ents, our families, and our country. It 
is time to set the record straight. 

Myth 1: The Republican tax proposals 
are best at generating new jobs and 
promoting a strong sustainable recov- 
ery. The reality is that the Republican 
tax proposals are poorly targeted to 
the problems facing the economy. They 
generate fewer jobs and less economic 
growth this year when they are needed 
most than does the Democratic alter- 
native. 

The economy is in a slump now, with 
2.7 million fewer private sector jobs 
than in March 2001, and even the Fed’s 
outlook for the near future is weak. 

Economic forecasters expect that the 
economy will eventually bounce back, 
but they have been expecting a recov- 
ery ‘‘soon’’ for over a year and it has 
not come yet. With the economy still 
in a slump, with excess unemployment 
and underutilized factories, the policy 
we need now is job-creating stimulus 
that restores full employment quickly. 

Republicans still insist that long- 
term tax cuts for the wealthy somehow 
create jobs, despite the poor track 
record that 1.7 million jobs have been 
lost since passage of the 2001 tax cut. 
Their program is so backloaded that it 
doesn’t take effect until past the time 
when it is needed. Such a policy is not 
just ineffective but counterproductive, 
because it creates large deficits and an 
increase in the public debt that is a 
drag on long-term growth. 

Additionally, most of the Repub- 
licans’ proposed capital income tax 
cuts reward capital owners without di- 
rectly encouraging new capital forma- 
tion or higher output. Such tax cuts 
can’t be expected to create new jobs if 
they don’t encourage output. In fact, 
to the extent that the tax cuts effec- 
tively reduce the cost of capital facing 
businesses, some businesses may be en- 
couraged to substitute capital for labor 
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without increasing their output, so 
that jobs are lost rather than gained. If 
the goal of the tax cut is really job cre- 
ation, the tax cuts should be designed 
to directly encourage businesses to 
hire more workers. 

The Democratic proposal adheres to 
the basic principles of sound policy: it 
provides a boost to job creation and 
economic growth now when it is needed 
and does not create large future defi- 
cits or increases in debt that are a drag 
on growth. The Democratic plan just 
has ‘‘more taste” and is “less filling.” 

When the JEC Democratic staff com- 
pared the impact on jobs and growth of 
the President’s $726 billion ‘“‘Jobs and 
Growth Initiative” and a much smaller 
but more targeted Democratic alter- 
native, they found that the Democratic 
proposal generated roughly twice the 
additional jobs and growth by the end 
of this year than the President’s plan 
but at one-seventh the cost. The Re- 
publican proposal provides less growth 
and fewer jobs in the first year when 
they are really needed than the Demo- 
cratic proposal. 

Myth 2: The Republican tax proposals 
are good for economic growth. The re- 
ality is that the Republican tax pro- 
posals hurt economic growth and de- 
press national income in the long run. 

An analysis by the JEC Democratic 
staff found that because of its long-run 
budgetary costs, the President’s plan 
had adverse long-run supply-side ef- 
fects that lowered national income in 
2013 by 0.4 to 0.6 percent. In their most 
recent analysis of the President’s budg- 
et, the CBO found adverse macro- 
economic effects if tax cuts are not 
paid for—that a proper ‘‘dynamic scor- 
ing”? would raise, not lower, the costs 
of the administration’s tax proposals. 

Economic theories that claim that 
private saving should fully make up for 
drops in public saving are unsupported 
by experience. What did we learn from 
the Reagan era and the fiscal discipline 
of the 1990s? The Reagan tax cuts 
pulled down both public saving and na- 
tional saving; the tax cuts failed to 
generate the large supply-side re- 
sponses that had been claimed by the 
proponents of the cuts. 

Myth 3: The Republican proposals are 
fair and are aimed at the middle class. 
In reality, the Republican proposals 
are unfair and are heavily tilted to- 
ward the very top of the income dis- 
tribution. 

The lion’s share of the tax cuts en- 
acted in 2001 already went to the very 
richest of households, particularly the 
tax cuts scheduled to take effect after 
2002. Before the 2001 tax cut, the jus- 
tification for large tax cuts for the 
wealthy was that we were simply ‘‘re- 
turning the people’s money” and get- 
ting rid of surpluses that were too big, 
and the wealthy were the ones who 
paid the most in taxes. But that is 
clearly not the case because now we 
have no surpluses. 
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By 2010 when the tax cut is fully 
phased in, over a third of the tax cut 
goes to the richest 1 percent of house- 
holds, while less than one-fourth goes 
to the entire bottom 60 percent. De- 
spite this, the administration has pro- 
posed additional tax cuts that would 
clearly benefit only high-income 
households: the dividend tax exclusion 
and the new savings incentives. As part 
of their growth and jobs package, the 
administration also proposes to accel- 
erate the portions of the 2001 Tax Act 
that highest-income households benefit 
the most, while leaving unchanged, 
continuing to phase in slowly, ele- 
ments of the 2001 tax cut that most 
benefit lowest income families with 
children. The plan truly keeps the spir- 
it of the administration’s proposals— 
“leave no millionaire behind.” 

In advertising just how ‘‘fair’’ their 
growth package is, the administration 
has repeatedly relied on the average 
tax cut statistic, stating that house- 
holds will ‘‘on average” receive a tax 
cut of over $1,000 in 2003. But this is far 
greater than what a typical household 
near the middle of the income distribu- 
tion would receive; in fact, four-fifths 
of households would receive less than 
this amount. According to the Urban- 
Brookings Tax Policy Center, the mid- 
dle 20 percent of households would get 
tax cuts averaging only $200 in 2003 
from the President’s plan. Meanwhile, 
households in the top 1 percent would 
enjoy an average tax cut of over 
$20,000, and millionaires would get tax 
cuts averaging about $90,000. 

The compromise tax cut package 
crafted by Senator GRASSLEY limits 
the dividend exemption to the first $500 
of a family’s dividends in fiscal year 
2003, increasing by 10 percent of divi- 
dend income above $500 from 2004 to 
2007, and 20 percent above $500 from 
2008 to 2012. Still, even in the first year 
with the $500 limit, the great bulk of 
the dividend tax cuts will go to highest 
income households simply because they 
are most likely to have dividend in- 
come, and among those with dividend 
income are the most likely to have at 
least $500 of dividend income. In later 
years as the tax break for higher divi- 
dend income increases, the share of the 
dividend tax cut benefiting highest in- 
come households will increase. Overall, 
the Grassley plan would still provide a 
disproportionately large tax cut to the 
highest income households. 

But most importantly, even though 
the low- and moderate-income families 
need the most help in this troubled 
economy, Republican proposals assist 
them the least. 

Myth 4: The Republican tax plan is 
the best way to address the problems of 
long-term unemployment. The reality 
is that the Republican tax plan ignores 
the plight of the unemployed and the 
long-term unemployed. 

Although the temporary Federal un- 
employment insurance program will 
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expire at the end of May for workers 
exhausting regular state UI benefits, 
currently the Republican plan does not 
extend the program. Nor does the plan 
provide any further assistance to the 
approximately 1.1 million workers who 
have exhausted all of their unemploy- 
ment benefits and still have not found 
work. 

The unemployment rate today is 6.0 
percent, higher than when the tem- 
porary Federal UI program was created 
in March, 2002, or extended in January, 
2003. During the last 3 months, over 
540,000 private-sector jobs have been 
lost and the economy has lost 2.7 mil- 
lion private-sector jobs since the reces- 
sion began. On average, job losses in a 
recession bottom out after about 15 
months and are erased within 2 years. 
The persistence of job losses at the 25- 
month mark in this recession is the 
most severe since the 1930s. These 
workers have carried the brunt of this 
recession, there are simply no jobs out 
there for them. 

Myth 5: The Republican tax plan is 
fiscally responsible, but the reality is 
that the Republican plan leads to defi- 
cits as far as the eye can see and exac- 
erbates the fiscal pressures posed by 
the imminent retirement of the baby 
boom generation. 

What was a $5.6 trillion 10-year sur- 
plus when the President took office has 
virtually disappeared, even without 
counting any current proposals. The 
administration has repeatedly claimed 
that the deterioration was largely out 
of their control, but the fact is that 
even including the effects of the reces- 
sion and other technical changes to the 
CBO budget forecast, the tax cuts al- 
ready passed are responsible for over a 
third of the deterioration in the budg- 
et. Enactment of the President’s new 
budget proposals would result in a $2.1 
trillion 10-year deficit—a turnaround of 
an astounding $7.7 trillion. 

A particularly large bias in adminis- 
tration estimates comes from assuming 
that expiring tax provisions will indeed 
expire and that the alternative min- 
imum tax will continue to affect a 
larger and larger segment of the popu- 
lation without any fix. 

Deficits reduce national saving, re- 
duce the resources available for pro- 
ductive investments, and hence reduce 
future economic growth. Even Chair- 
man Greenspan recently warned of the 
danger to our nation’s long-term eco- 
nomic health: “I support the program 
to reduce double taxation on dividends 
and the necessary other actions in the 
federal budget to make it revenue-neu- 
tral.. . it should be done in the con- 
text of paygo rules, which means that 
the deficit must be maintained at 
minimal levels.” 

Myth 6: States will benefit from the 
Republican tax plan. The reality is 
that the Republican tax plan ignores 
the fiscal crisis of the States and prob- 
ably makes it worse. 
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The Senate Republican plan estab- 
lished a $20 billion fund to be equally 
divided between State governments 
and local governments, to be used for 
education and job training, health care 
including Medicaid, infrastructure, law 
enforcement, and other essential serv- 
ices. However, at the same time, the 
Federal tax changes will reduce State 
revenues by approximately $10 billion, 
leaving States on net with no addi- 
tional funds. 

The recession that began in March 
2001 has hit State budgets from both 
sides. Income and sales tax revenues 
have fallen with reduced economic ac- 
tivity, while the demands on social 
services have grown as joblessness has 
increased and family incomes have de- 
clined. Every week brings a new head- 
line—or two—announcing another 
State’s proposed cutbacks in services 
or program eligibility as it responds to 
a worsening budget crisis. Numerous 
spending cuts in social programs, in- 
cluding Medicaid, have been announced 
by States as they work to close their 
widening funding gaps. Some 22 States 
have proposed or adopted cuts in Med- 
icaid and the SCHIP that would drop 
coverage for at least 1.7 million people 
if all the proposals were adopted. Pros- 
pects for 2004 are worse: the National 
Conference of State Legislators esti- 
mates that 41 States will face a cumu- 
lative budget shortfall of $78 billion. 

The Democratic proposal requires 
that the Federal Government provide 
twice as much money to help States 
mitigate the negative impacts of the 
recession on poor and working families. 
This will also aid job creation. 

Myth 7: The congressional Repub- 
lican tax plans adhere to the limits set 
in the budget resolution. The reality is 
that the Republican tax plans are full 
of “smoke and mirrors” gimmicks that 
hide their true costs. 

The true cost of the 2001 tax cut is 
much greater than the official cost be- 
cause of the gimmicks of phase-ins and 
sunsets and because the tax cut al- 
lowed the alternative minimum tax to 
pick up additional revenue from more 
and more over time—a situation that is 
not likely to be tolerated for too long. 
The official cost ignores interest costs 
as well. As a result, a more realistic es- 
timate of the cost of the 2001 tax cut is 
much greater than the official cost— 
nearly $2.5 trillion over the first 10 
years, not the $1.35 trillion as officially 
scored. A fully phased in version of the 
tax cut would cost even more over 10 
years, over $4 trillion, even before 
counting interest payments. 

Myth 8: Republican tax and budget 
proposals are no threat to Social Secu- 
rity and Medicare. In reality the Re- 
publican tax and budget proposals 
break our promises on Social Security 
and Medicare. 

Tax cuts now mean even bigger tax 
increases later. The Bush tax cut agen- 
da gambles away the income security 
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of future generations, and for what? 
Current tax cuts to the wealthy, which 
Republicans claim will ultimately ben- 
efit everyone. Instead, those tax cuts 
will ultimately cost everyone. 

Our country’s impending demo- 
graphic challenge and corresponding 
fiscal pressures are a certainty. We 
were already faced with tough deci- 
sions ahead about how the retirement 
of the baby boomers would be made 
“affordable”? to our Government budg- 
et: either taxes will have to rise in the 
future, spending cuts, or some com- 
bination of both. The Bush tax cut 
agenda is not responsible for that situ- 
ation, but it surely and dramatically 
has made the tough problem even 
tougher. It makes the fiscal hole even 
deeper, and it unjustly pushes off most 
of the financial responsibility for the 
tax cuts and government programs we 
now enjoy, onto our children and 
grandchildren. We’re putting our tax 
cuts on a credit card that our kids will 
have to pay off. 

In the end, tax reform should be con- 
sidered in a time of surpluses and not 
in a time during record budget deficits. 
Most importantly, we as a Congress 
have responsibility to act fairly and ef- 
fectively to combat our Nation’s eco- 
nomic crises. The Republican plans do 
not live up to that responsibility and I 
can only hope that my words today 
have separated the rhetorical myths 
from the facts. 

Mr. ENZI. Mr. President, once again 
we have a challenging task before us. 
We have to draw a road map that will 
lead to economic growth, development, 
and future sustainability. We have to 
come up with a package that is fair to 
all taxpayers. One that eliminates 
complexity instead of creating more of 
it. Unfortunately, this is much easier 
said than done. So far, we have all been 
talking about it. In fact, as I have lis- 
tened to my colleagues speak through- 
out the day, I have been struck by the 
unusual tenor of this debate. We have 
Democrats claiming they want to 
eliminate tax increases and Repub- 
licans saying we need to use tax in- 
creases to offset other provisions. 
While I have serious reservations about 
voting for a package that appears to 
rob Peter to pay Paul, I believe the Fi- 
nance Committee has crafted a bill 
that will lead to the creation of new 
jobs. And, that is what this debate 
should be about. 

In April, the number of unemployed 
people in this country rose to 8.8 mil- 
lion—8.8 million. That is 8.8 million 
Americans without jobs and without 
paychecks—but still with plenty of 
bills to pay. That kind of economic 
chaos sends ripples throughout the 
economy. It affects more and more peo- 
ple until we do something to stop it. 
Until we take action to stem and con- 
trol the problem so that the economy 
can regain its strength. 

The strength of our economy lies in 
our workforce, so we have to put into 
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place a plan for growth that will actu- 
ally encourage the creation of new 
jobs. I think this plan is a good step to- 
ward that goal, and I believe the tax 
relief provided in this plan will put 
money back into the pockets of tax- 
payers and provide much needed re- 
sources for businesses to draw on in 
order to create more jobs for those who 
need them. 

That is what I would like to talk 
about for a moment—the employers, 
the small business owners, the entre- 
preneurs. I am a strong supporter of 
the President’s dividend proposal, and I 
am extremely disappointed we have 
been forced to reduce it in the Senate. 
I would hope we could eventually reach 
an agreement here and with our col- 
leagues in the House to restore that 
proposal. 

Nearly every week, I go back to Wyo- 
ming, and small business owners and 
local residents from around my State 
want to talk about the unfairness of 
our tax policy when it comes to the 
double taxation of dividends. In fact, I 
have a stack of over 300 letters from 
constituents representing different age 
groups and different income levels sup- 
porting the full elimination of the dou- 
ble taxation on dividends. 

Although some of my colleagues con- 
tinue to misrepresent to the American 
people that this provision would only 
help the rich, I think it is important to 
remind everyone that families, single 
people, married couples, college stu- 
dents, working mothers, single dads, 
senior citizens, and everybody in be- 
tween are all unfairly burdened by the 
loss of spendable cash that results from 
the double taxation of dividends. We 
should not be surprised by that. After 
all, it is not just corporate executives 
who receive dividends. 

If we eliminate the double taxation 
on dividends we will put money back 
into the pockets of hardworking tax- 
payers, and we will also create jobs for 
working Americans across the country. 
Studies have shown that the Presi- 
dent’s dividend proposal could create 
as many as 400,000 new jobs. That 
would provide enough jobs for over 
four-fifths of Wyoming’s population. 
That is a lot of jobs. 

I would prefer we pass a dividend pro- 
posal that completely eliminates this 
unfair double taxation, but I under- 
stand why my colleagues on the Fi- 
nance Committee had to come up with 
a new dividend plan. They were faced 
with a tough problem—staying within 
the budgetary constraints set forth by 
Congress while still providing real, eco- 
nomic growth. I believe they came up 
with a workable compromise that will 
provide some, if not all, of the relief 
necessary to encourage short and long- 
term investment by individuals and 
corporations. Under this plan, individ- 
uals will have more money to reinvest 
in their portfolio, and companies will 
be more likely to use equity financing 
to fund future growth. 
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Other important components of this 
bill are the small business and agricul- 
tural provisions, as well as the section 
that will increase the allowable 
amount for small business expensing 
from $25,000 to $75,000. Small business 
is truly the backbone of our economy, 
the engine that makes it go, and we 
have to create an environment that en- 
courages rather than discourages 
growth. As corporations struggle to 
meet income projections and cost re- 
ductions, small businesses are the ones 
providing jobs and putting food on the 
tables for our working families. 

As many as 22.4 million small busi- 
nesses could directly benefit from pro- 
visions like the increase in small busi- 
ness expensing. Other employers will 
benefit from provisions like the repeal 
of the Special Occupational Tax and 
the extension of the applicable period 
for a taxpayer to replace livestock sold 
on account of drought, flood, or other 
weather-related conditions. These pro- 
visions mean thousands and thousands 
of employers will have more money to 
reinvest in their company, hire more 
people, and create more jobs. That 
means putting more Americans back to 
work. 

This package should be about jobs; 
and I support the tax relief provisions, 
because I think they will create the 
jobs that will increase the flow of reve- 
nues that will bring this economy out 
of its current slump. 

However, I want to make it clear 
that I am concerned about the high 
number of revenue provisions that are 
included in the bill. An economic 
growth package should not simply shift 
the tax burden from one person to an- 
other. That is not the way to create a 
more fair tax system. Despite my con- 
cerns, I will vote for this package be- 
cause we need an economic growth 
package now. I encourage my col- 
leagues to join me in supporting this 
plan to put more Americans back to 
work and help our families get back on 
their feet again. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I yield 
10 minutes off the remaining time on 
the bill to the Senator from North Da- 
kota. 

Mr. CONRAD. I thank the manager of 
the bill, the ranking member of the Fi- 
nance Committee. 

The Senator from South Carolina has 
just been talking about this scheme to 
give the President all that he wants on 
dividends, but to do it within the lim- 
its of the $350 billion tax bill that is be- 
fore the Senate. 

A prominent Republican economist 
commented on this scheme today, call- 
ing it, “The Dividend Fiasco.” This 
scheme would exempt exempt one-third 
of dividends this year, two-thirds the 
next year, and all of them in the third 
year, and then sunset the whole pro- 
posal after that. Again, this is an econ- 
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omist whom Republicans have called 
before the Congress repeatedly to tes- 
tify on their behalf. Here is what he 
says about that scheme: 

Think, for a moment, of the likely wacky 
effects of such a plan. If a firm pays you a 
dividend next year as opposed to this year, 
then you will save 33 percent on your taxes. 
With rates falling so sharply, it would be 
positively irresponsible for a firm to pay any 
dividends at all until the rates are at their 
lowest. Then, in 2005, the rate is zero for only 
one year. Thus, a firm will have an incentive 
to pay dividends that it might have planned 
to pay in 2006 in 2005 as well. So under the 
administration’s proposal, dividends would 
go as close to zero as firms could manage for 
a few years, spike to their highest level in 
history, then drop sharply for some time. 

Administration sources admit that divi- 
dends will likely decline relative to today 
under this plan between now and 2005. How 
can that be a harmless event given that in- 
creases in dividend payments are viewed to 
be so wonderful? Clearly, this proposal is one 
of the most patently absurd tax policies ever 
proposed. 

That is from a prominent Republican 
economist. He has it exactly right. 
That is patently absurd. 

It is a hoax. It is an absolute hoax. 
The principle behind this bill is to 
limit the total tax cut to $350 billion. 
The reality of the proposal advocated 
by the Senator from South Carolina is 
that it would never be sunsetted, and 
the cost would turn out to be even 
more than the President’s original pro- 
posal. 

While I was gone, my colleague from 
Arizona on the Finance Committee, 
and for whom I have a great deal of re- 
spect, suggested that corporate taxes 
are high compared to other nations. 
That is just not true. If you look at the 
effective tax burden—not the nominal 
tax burden, the effective tax burden— 
what companies really pay, the United 
States is a relatively low tax jurisdic- 
tion. Look at where the OECD places 
the United States in its international 
ranking of corporate income taxes as a 
percentage of GDP. This is where the 
United States ranks. We are way down 
the list, nowhere close to being high up 
on the list. 

Another thing I have heard repeat- 
edly is that this plan is a jobs growth 
package. Let’s do the math. If this is a 
jobs package, it is one of the most 
poorly designed in economic history. 
They say it is going to produce a mil- 
lion jobs. Actually, the models that 
have been done say from 230,000 to 
900,000 jobs. Let’s say it is a million 
jobs. It costs $350 billion. Let’s divide 1 
million jobs into $350 billion. Do you 
know what the cost of this program is 
per job? Three hundred fifty thousand 
dollars a job. Let’s say that one more 
time. The cost of this program to cre- 
ate a job is $350,000. Now, that is pat- 
ently absurd. What a ridiculous way to 
create jobs. The cost is $350,000. What 
are the jobs going to be—$50,000 jobs, if 
they were pretty good jobs. So it would 
cost $7 for every $1 you would produce 
in jobs? That makes no sense. 
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My colleague said that consumer de- 
mand is not the problem in the econ- 
omy. That is absolutely the problem. 
Consumer demand in the last 2 months 
has been 1.4 percent and 1.7 percent. 
That has been the growth. That is 
mighty tepid growth. That is right at 
the heart of what is wrong in this econ- 
omy. 

My colleague from South Carolina 
said Senator DORGAN’s amendment on 
the Social Security tax is an example 
of what is wrong here. No. It is an ex- 
ample of what is right here. The Sen- 
ator from South Carolina said we had a 
chance on the budget resolution to do 
something about the previous increase 
in income subjected to Social Security 
tax. No, the budget resolution doesn’t 
decide those things. It has nothing to 
do with that—nothing, zero. 

This is the place where you can do 
something about repealing a previous 
tax increase. The budget resolution 
doesn’t change the tax code. This is the 
bill that determines the specifics. Our 
colleagues will have a chance tomor- 
row to indicate whether they are going 
to repeal the previous tax increase that 
involved Social Security recipients. 

One other thing I heard my colleague 
from Arizona say was that the dividend 
proposal would be such a tremendous 
benefit to the elderly. That’s true, if 
you are wealthy. If you are an elderly 
person earning more than $500,000 a 
year, this plan gives you an average 
benefit of $24,000. If you are an elderly 
person earning less than $50,000 a year, 
your average benefit is just $90. If you 
are earning $50,000 or less, and you are 
elderly, you get $90. If you are earning 
over half a million dollars, this divi- 
dend tax cut gives you $24,000. I don’t 
think that is equitable. I don’t think it 
is fair. I don’t think it does much to 
stimulate the economy. 

Let’s remember the context within 
which we are making these decisions. 
The budget deficits have skyrocketed. 
All of this money, everything being 
proposed here, is with borrowed money. 
This is not being offset by spending re- 
ductions. This is all borrowed money. 

The Senator from South Carolina 
says that at times you need to do that 
to give a boost to the economy. I agree 
with that entirely. That is absolutely 
the right economics. But do you know 
what? The deficit this year on an oper- 
ating basis is going to be between $500 
and $600 billion. 

Should we do more? I believe we 
should. In fact, I think we should do 
more than what is in this plan, because 
this plan doesn’t do much. This plan 
doesn’t do much in the first year or the 
second year. This plan is very tepid in 
terms of what it does. In the first year, 
this plan gives $44 billion of stimulus 
in a $10.5 trillion economy. 

Frankly, that is not going to do 
much of anything. That is exactly 
what we see when you analyze this pro- 
posal in terms of what it is going to do 
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to grow the gross domestic product. 
Senator DASCHLE’s plan is the only 
plan that has much stimulus—$125 bil- 
lion this year. Only $44 billion is in the 
plan before us. 

Here is an analysis of what the var- 
ious plans would do in terms of stim- 
ulus. The President’s plan, which is 
even more costly than the one before 
us, would increase GDP by less than 
half of 1 percent. The Democratic plan 
is significantly more, seven-tenths of 1 
percent. In the second year, the Repub- 
lican plan is half of 1 percent, and the 
Democratic plan nine-tenths of 1 per- 
cent. 

But what is most interesting is that 
the Republican plan, over the 10 years, 
is actually negative. It actually hurts 
economic growth. How can that be? 
Very simply, because it is going to ex- 
plode deficits and debt. 

Here is what happens under the Re- 
publican plan: The debt of $6 trillion in 
2002 will go to $9 trillion by 2008, and to 
$12 trillion by the end of this budget 
period. It explodes the deficits and 
debt. 

The Chairman of the Federal Re- 
serve, Mr. Greenspan, has told us: 

With a large deficit, you will be signifi- 
cantly undercutting the benefits that would 
be achieved from the tax cuts. 

He also said: 

New academic evidence had strengthened 
his opinion that budget deficits led directly 
to higher interest rates, and that those high- 
er interest rates choke off economic growth. 

It is not just Chairman Greenspan. 
Here are 10 Nobel laureates in econom- 
ics. 

The PRESIDING OFFICER (Mr. GRa- 
HAM of South Carolina). The Senator 
has used 10 minutes. 

Mr. CONRAD. I will conclude by say- 
ing the tax cut plan proposed by Presi- 
dent Bush is not the answer to these 
problems of weak economic growth. 

I ask unanimous consent for an addi- 
tional 30 seconds to call up my amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent to set aside the 
pending amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 611 

Mr. CONRAD. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Dakota [Mr. CON- 
RAD] proposes an amendment numbered 611. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make the child tax credit 
acceleration applicable to 2002) 

Strike page 14, line 8 through page 15, line 
11, and insert the following: 
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“(d) No INTEREST.—No interest shall be al- 
lowed on any overpayment attributable to 
this section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by adding at the end the following 
new item: 


“Sec. 6429. Advance payment of portion of in- 
creased child credit for 2003.’’. 


(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2002. 

(2) SUBSECTIONS (a) AND (c).— 

(A) The amendment made by subsection (a) 
shall apply to taxable years beginning after 
December 31, 2001. 

(B) The amendments made by subsection 
(c) shall take effect on the date of the enact- 
ment of this Act. 

Strike the first table on page 8 and insert 
the following: 


The corresponding percentages shall be 
substituted for 
the following percentages: 


“In the case of taxable 


beginning during cal- 
endar year: 


28% 31% 36% 39.6% 


2001 27.5% 30.5% 35.5% 39.1% 
2002 ... 27.0% 30.0% 35.0% 38.6% 
2003 ... 25.0% 28.0% 33.0% 38.6% 
2004 ... 25.0% 28.0% 33.0% 37.6% 
2005 25.0% 28.0% 33.0% 37.6% 
2006 and thereafter .. 25.0% 28.0% 33.0% 35.0%”. 


Mr. CONRAD. The amendment in- 
creases the child tax credit from $600 to 
$1,000 and makes it retroactive to the 
beginning of 2002 instead of 2003, as 
called for in the bill. To offset the cost, 
the amendment would delay the rate 
reduction for the 1 percent of taxpayers 
in the top income tax bracket from 
this year to 2005. I hope my colleagues 
will give it close consideration. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendments be temporarily laid aside 
so I might call up amendment No. 612. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 612 

Mr. BAUCUS. Mr. President, I send 
the amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Montana [Mr. Baucus], 
for Mr. MCCAIN, proposes an amendment 
numbered 612. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

Mr. BAUCUS. Mr. President, this is 
the Military Fairness Act. I am offer- 
ing it, and it is being cosponsored by 
Senator MCCAIN. 

Very simply, this is the amendment 
that is Ping-Ponging back and forth 
between the House and Senate. We did 
pass, at one point, provisions that 
allow National Guard, Reservists, and 
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other military personnel to have a 
level playing field and not be unfairly 
taxed, particularly while serving in our 
Armed Forces. One is the death bene- 
fits gratuity and another is the travel 
expenses. There are similar provisions 
like that. 


It is only fair, particularly as we are 
winding down the war in Iraq—and the 
hostilities there are not over—about 80 
percent of the benefits of this amend- 
ment are to our Reservists and Na- 
tional Guard who will always be serv- 
ing our country. This amendment 
makes very good sense. It is paid for by 
slightly reducing the rate reduction at 
the top rate. It is a very modest 
change. I think it is only fair and prop- 
er. 


Again, the major cosponsor of this 
amendment is the Senator from Ari- 
zona, Senator McCAIN. I urge adoption 
of the amendment at the appropriate 
time. 


Mr. McCAIN. Mr. President, I am 
proud to sponsor with my colleague 
Senator BAUCUS this important amend- 
ment to S. 1054, the Jobs and Growth 
Tax Act of 2003. This amendment would 
simply add the Armed Forces Tax Fair- 
ness Act of 2003, as previously passed 
by this body, to the growth bill. This 
amendment is much needed tax relief 
for our men and women in uniform 
whose sacrifice and commitment are 
the foundation upon which the freedom 
we all enjoy is built. There are a num- 
ber of provisions to this amendment 
that many of us have worked on for 
several years. 


One of the provisions I would particu- 
larly like to highlight today is section 
601. The Military Home Owners equity 
Act has passed this body previously on 
a 97-to-0 vote. This legislation would 
allow service members, who are away 
on extended active duty, to qualify for 
the same tax relief on the profit gen- 
erated when they sell their main resi- 
dence as other Americans. I am pleased 
to announce that Secretary of State 
Colin Powell fully supports this legis- 
lation and this legislation enjoys over- 
whelming support by the senior uni- 
formed leadership—the Joint Chiefs of 
Staff—as well as the Office of Manage- 
ment and Budget Director Mitch Dan- 
iels, the 31-member associations of the 
Military Coalition, the American For- 
eign Service Association, and the 
American Bar Association. 


The average American participates in 
our Nation’s growth through home 
ownership. Appreciation in the value of 
a home allows everyday Americans to 
participate in our country’s prosperity. 
Fortunately, the Taxpayer Relief Act 
of 1997 recognized this and provided 
this break to lessen the amount of tax 
most Americans will pay on the profit 
they make when they sell their homes. 
Unfortunately, the 1997 home sale pro- 
vision unintentionally discourages 
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home ownership among service mem- 
bers and Foreign Service Officers. 

This provision will not create a new 
tax benefit, it merely modifies current 
law to include the time service mem- 
bers are away from home on active 
duty when calculating the number of 
years the homeowners have lived in 
their primary residence. In short, this 
provision is narrowly tailored to rem- 
edy a specific dilemma. 

The Taxpayer Relief Act of 1997 deliv- 
ered sweeping tax relief to millions of 
Americans through a wide variety of 
important tax changes that affect indi- 
viduals, families, investors, and busi- 
nesses. It was also one of the most 
complex tax laws enacted in recent his- 
tory, and unfortunately our service 
men and women were left out of this 
critical tax relief act. 

The 1997 act gives taxpayers who sell 
their principal residence a much need- 
ed tax break. Prior to the 1997 act, tax- 
payers received a one-time exclusion 
on the profit they made when they sold 
their principal residence, but the tax- 
payers had to be at least 55 years old 
and live in their residence for 2 of the 
5 years preceding the sale. This provi- 
sion primarily benefitted elderly tax- 
payers, while not providing any relief 
to younger taxpayers and their fami- 
lies. 

Fortunately, the 1997 act addressed 
this issue. Under this law, taxpayers 
who sell their principal residence on or 
after May 7, 1997, are not taxed on the 
first $250,000 of profit from the sale, 
joint filers are not taxed on the first 
$500,000 of profit they make from sell- 
ing their principal residence. The tax- 
payer must meet two requirements to 
qualify for this tax relief. The taxpayer 
must (1) own the home for at least 2 of 
the 5 years preceding the sale, and (2) 
live in the home as their main home 
for at least 2 years of the last 5 years. 

I applaud the bipartisan cooperation 
that resulted in this much needed form 
of tax relief. The home sales provision 
sounds great, and it is. Unfortunately, 
the second part of this eligibility test 
unintentionally and unfairly prohibits 
many of the women and men who serve 
this country overseas from qualifying 
for this beneficial tax relief. 

Constant travel across the United 
States and abroad is inherent in the 
military and Foreign Service. Nonethe- 
less, some service members and For- 
eign Service officers choose to pur- 
chase a home in a certain locale, even 
though they will not live there much of 
the time. Under the new law, if they do 
not have a spouse who resides in the 
home during their absence, they will 
not qualify for the full benefit of the 
new home sales provision because no 
one ‘‘lives’? in the home for the re- 
quired period of time. The law is preju- 
diced against families who serve our 
Nation abroad. They would not qualify 
for the home sales exclusion because 
neither spouse ‘‘lives’’ in the house for 
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enough time to qualify for the exclu- 
sion. 

This amendment simply remedies an 
inequality in the 1997 law. The bill 
amends the Internal Revenue Code so 
that service members and Foreign 
Service officers will be considered to be 
using their house as their main resi- 
dence for any period that they are as- 
signed overseas in the execution of 
their duties. In short, they will be 
deemed to be using their house as their 
main home, even if they are stationed 
in Bosnia, the Persian Gulf, in the ‘no 
man’s land,” commonly called the 
DMZ between North and South Korea, 
or anywhere else they are assigned. 

In the wake of September 11 and op- 
erations in Iraq and Afghanistan, our 
Armed Forces are now deployed to an 
unprecedented number of locations, in 
very significant numbers. They are 
away from their primary homes, pro- 
tecting and furthering the freedoms we 
Americans hold so dear. We cannot af- 
ford to discourage military service by 
penalizing military personnel with 
higher taxes merely because they are 
doing their job. Military service entails 
sacrifice, such as long periods of time 
away from friends and family and the 
constant threat of mobilization into 
hostile territory. We must not use the 
Tax Code to heap additional burdens 
upon our women and men in uniform. 

In my view, the way to decrease the 
likelihood of further inequalities in the 
Tax Code, intentional or otherwise, is 
to adopt a fairer, flatter tax system 
that is far less complicated than our 
current system. But, in the meantime, 
we must ensure that the Tax Code is as 
fair and equitable as possible. 

The Taxpayer’s Relief Act of 1997 was 
designed to provide sweeping tax relief 
to all Americans, including those who 
serve this country abroad. Yes, it is 
true that there are winners and losers 
in any tax code, but this inequity was 
unintended. Enacting this narrowly 
tailored remedy to grant equal tax re- 
lief to the members of our Uniformed 
and Foreign Services restores fairness 
and consistency to our increasingly 
complex Tax Code. 

I would like to thank Senator BAU- 
cus and the chairman of the Finance 
Committee, Senator GRASSLEY, for 
their superb effort on behalf of our sol- 
diers, sailors, airmen, marines, and 
Foreign Service officers. As I stated 
earlier, the provisions in this amend- 
ment are issues we have needed to fix 
for a long time. Let’s get it passed this 
year and finally enacted into law. 

Mr. GRAHAM of South Carolina. I 
rise today to tell you about an urgent 
issue in my State that could benefit 
from the same relief this bill provides 
for Arkansas schools. The relief is 
known as ‘‘advance refunding.” 

Just like homeowners, municipally 
owned utilities are able to refinance or 
“refund” their bonds. But the Tax Code 
permits them to do this only once. 
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Imagine if you had refinanced your 
home at 7.5 percent a few years ago. 
Having taken that one opportunity, 
now that rates are at 5.15 percent, you 
would not be permitted to do another 
refinancing. You would miss out on 
this opportunity to refinance. 

There is a utility in my State that 
finds itself just in this position and all 
of the utility’s consumers suffer the 
consequences. Without an additional 
advance refunding, it customers face 
significant rate increases as the utility 
struggles to remain competitive in the 
restructured marketplace while paying 
off debt it incurred to bring electricity 
to many customers in my State. I want 
my constituents to enjoy stable rates 
just as I know yours do, Mr. Chairman. 
I ask if you would work with me in this 
conference to provide additional ad- 
vance refunding relief to meet this ur- 
gent need in my State. 

Mr. GRASSLEY. I agree that an ad- 
ditional advance refunding opportunity 
would be helpful and practical in your 
situation and in others. I will work 
with you in conference to see if there is 
an opportunity to accommodate you. 

Mr. BAUCUS. Mr. President, tomor- 
row, an amendment will be offered—I 
am not sure by whom; it may be Sen- 
ator NICKLES from Oklahoma—which 
accelerates the dividend exclusion pro- 
visions considerably beyond the provi- 
sions that are in the Finance Com- 
mittee bill. Our understanding is it isa 
50 percent exclusion in the first year, 
2003, and 100 percent up through 2006, 
and after that the provision will be 
sunsetted. 

I will make a couple of comments be- 
cause we will not have time to com- 
ment on it tomorrow at any length. 
One is that this is a significant in- 
crease from the committee bill, which 
costs $80 billion. My understanding is 
that this amendment will cost in the 
neighborhood of $124 billion. How is the 
$40 billion difference going to be paid 
for? 

Clearly, there is going to have to be 
cutting back on other tax cuts—wheth- 
er it is the marriage penalty or what- 
ever—to bring that to the attention of 
Members who may believe it is better 
to have a child tax credit or a marriage 
penalty and whatnot. 

And I have not seen the amendment, 
so I am not exactly sure of the provi- 
sions, but from all indications, it will 
eliminate the provisions in the Presi- 
dent’s dividend exclusion, which will 
require that before a dividend can be 
paid, a company would have to pay in- 
come taxes in the prior year. If that 
provision is eliminated, that is going 
to mean that we are not only ending 
double taxation of dividends, in many 
cases we will be ending single taxation 
of dividends, which, in a sense, will 
mean dividends will be tax-free. All 
American wages will be taxed, interest 
income will be taxed, and other ordi- 
nary income is going to be taxed. But 
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if a company did not pay taxes in the 
prior year, then the company will be 
basically giving dividends to share- 
holders, and there will be no tax on 
them, not at the individual level or the 
corporate level. That, I think, is a 
gross miscarriage of justice. 

For that additional reason, I hope 
the Senate does not adopt that provi- 
sion when we vote on it tomorrow. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 


Ee 


MORNING BUSINESS 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period for morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


COMPLYING WITH PL 93-148 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the letter I re- 
ceived today from President George W. 
Bush be printed in the RECORD. The let- 
ter was sent to me, as President pro 
tempore of the Senate, in compliance 
with the war powers resolution, Public 
Law 93-148. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE WHITE HOUSE, 
Washington, DC, May 14, 2003. 
Hon. TED STEVENS, 
President pro tempore of the Senate Wash- 
ington, DC. 

DEAR MR. PRESIDENT In my report to the 
Congress of November 15, 2002, I provided in- 
formation regarding the continued deploy- 
ment of combat-equipped U.S. military per- 
sonnel as the U.S. contribution to the NATO- 
led international security force in Kosovo 
(KFOR) and to other countries in the region 
in support of that force. I am providing this 
supplemental report prepared by my Admin- 
istration, consistent with the War Powers 
Resolution (Public Law 93-148), to help en- 
sure that the Congress is kept fully informed 
on continued U.S. contributions in support 
of peacekeeping efforts in Kosovo. 

As noted in previous reports, the U.N. Se- 
curity Council authorized member states to 
establish KFOR in U.N. Security Council 
Resolution 1244 of June 10, 1999. The mission 
of KFOR is to provide an international secu- 
rity presence in order to deter renewed hos- 
tilities; verify and, if necessary, enforce the 
terms of the Military Technical Agreement 
between NATO and the Federal Republic of 
Yugoslavia; enforce the terms of the Under- 
taking on Demilitarization and Trans- 
formation of the former Kosovo Liberation 
Army; provide day-to-day operational direc- 
tion to the Kosovo Protection Corps; and 
maintain a safe and secure environment to 
facilitate the work of the U.N. Interim Ad- 
ministration Mission in Kosovo (UNMIK). 

Currently, the U.S. contribution to KFOR 
in Kosovo is about 2,250 U.S. military per- 
sonnel, or approximately 9 percent of 
KFOR’s total strength. Additionally, U.S. 
military personnel occasionally operate from 
Macedonia, Albania, and Greece in support of 
KFOR operations. Nineteen non-NATO con- 
tributing countries also participate with 


CONGRESSIONAL RECORD—SENATE 


NATO forces in providing military personnel 
and other support personnel to KFOR. 

The U.S. forces are assigned to a sector 
principally centered around Gnjilane in the 
eastern region of Kosovo. For U.S. KFOR 
forces, as for KFOR generally, maintaining a 
safe and secure environment remains the pri- 
mary military task. The KFOR forces oper- 
ate under NATO command and control and 
rules of engagement. The KFOR coordinates 
with and supports UNMIK at most levels, 
provides a security presence in towns, vil- 
lages, and the country-side, and organizes 
checkpoints and patrols in key areas to pro- 
vide security, protect minorities, resolve dis- 
putes, and help instill in the community a 
feeling of confidence. 

The UNMIK continues to transfer non-re- 
served competencies under the Constitu- 
tional Framework document to the Kosovar 
Provisional Institutions of Self-government 
(PISG). The PISG includes the President, 
Prime Minister, and Kosovo Assembly, and 
has been in place since March 2002. Municipal 
elections were successfully held for a second 
time in October 2002. 

NATO continues formally to review 
KFOR’s mission at 6-month intervals. These 
reviews provide a basis for assessing current 
force levels, future requirements, force 
structure, force reductions, and the eventual 
withdrawal of KFOR. NATO has adopted the 
Joint Operations Area plan to regionalize 
and rationalize its force structure in the Bal- 
kans. The KFOR has transferred full respon- 
sibility for public safety and policing to the 
UNMIK international and local police forces 
throughout Kosovo except in the area of 
Mitrovica, where the responsibility is shared 
due to security concerns. The UNMIK inter- 
national police and local police forces have 
also begun to assume responsibility for 
guarding patrimonial sites and established 
border-crossing checkpoints. 

The continued deployment of U.S. forces 
has been undertaken pursuant to my con- 
stitutional authority to conduct U.S. foreign 
relations and as Commander in Chief Execu- 
tive. I appreciate the continued support of 
the Congress in these actions. 

Sincerely, 
GEORGE W. BUSH. 


——— 


DEVELOPING ALASKA OIL 


Mr. STEVENS. Mr. President, my 
colleague, Senator MURKOWSKI, re- 
cently wrote an article entitled ‘‘De- 
veloping Alaska Oil Is Good for the 
Global Environment,” which was pub- 
lished on May 4, 2003 in the Anchorage 
Daily News. 

Senator MURKOWSKI made extremely 
astute observations and concisely de- 
tailed the hard truths of the United 
States’ current energy condition. 

I ask unanimous consent to have 
printed in the RECORD Senator MUR- 
KOWSKI’s article. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Anchorage Daily News, May 4, 

2003] 
DEVELOPING ALASKA OIL IS GOOD FOR GLOBAL 
ENVIRONMENT 
(By Lisa Murkowski) 

As Congress continues to debate whether 
to permit some limited oil development on 
Alaska’s Arctic coastal plain, we must ask 
whether America is doing everything it can 
to protect its energy security in the future. 
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As a new Senator from Alaska, I may 
shock some by acknowledging some hard 
truths. First, this nation needs to do a far 
better job of energy conservation and needs 
to develop innovative energy technologies to 
meet our growing need for clean and effi- 
cient fuels. 

For example, overcoming the technical 
hurdles of hydrogen-powered vehicles could 
be very beneficial in meeting our future en- 
ergy needs. Second, opening a tiny part of 
the Arctic National Wildlife Refuge by itself 
will not solve all our energy woes, as it will 
take time to develop the area’s potential. 
But ignoring the area’s huge energy poten- 
tial equates to hoping that foreign sources 
will supply our winter heating oil and sum- 
mer gasoline needs at reasonable prices into 
the distant future. That’s like students 
avoiding studying for finals in hopes that a 
snowstorm will force schools to close in May. 

It also ignores the limitations of the refin- 
ing process for crude oil and the growth in 
demand for aviation fuel, diesel, plastics and 
other items made from oil. The truth, ac- 
cording to the U.S. Energy Information 
Agency, is that there’s a 50-50 chance the 
Arctic coastal plain holds about 10 billion 
barrels of economically recoverable oil— 
enough to produce about 1 million barrels a 
day for 30 years. 

Rather than some inconsequential amount, 
such a find would be the largest oil field dis- 
covered in the world in the last three dec- 
ades and would equal nearly one-fifth of 
America’s domestic production by 2010. 

Equally important, at current prices, it 
represents $15 billion a year that we won’t 
have to spend on buying oil overseas, in 
some cases enriching dictators who wish us 
ill. Producing more energy at home would 
strengthen our economy by producing jobs 
and tax revenues here. It would foster our 
national security in the midterm by less- 
ening the potential for America to be subject 
to blackmail from foreign oil boycotts. 

And allowing more oil development in 
Alaska would honor the promises Congress 
thrice made to my state, first at our state- 
hood, later in 1960 when President Eisen- 
hower created the Arctic National Wildlife 
Range and most recently in 1980 when 131 
million acres of Alaska was withdrawn as 
parks and refuges. Each decision specifically 
permitted oil development to take place on 
the coastal plain, unless such development 
would harm Alaska’s environment. And the 
truth is that tapping into a tiny percentage 
of ANWR’s vast acreage won’t. 

According to the recent environmental im- 
pact statement for reauthorization of the 
trans-Alaska oil pipeline, less than 1 percent 
of the vegetation of the Arctic coastal plain 
likely will be impacted by future oil develop- 
ment. Safeguards in congressional legisla- 
tion will guarantee that no more than 2,000 
acres of the 40 million acres of coastal plain 
will be touched. 

Directional drilling underground allows oil 
wells to be placed up to seven miles apart, 
preventing disturbance to the animals that 
breed and graze in between. New procedures 
on seismic work prevent ocean noise when 
bowhead whales are passing. 

Some worry about the impacts on calving 
caribou. But Alaska’s experience at the near- 
by Prudhoe Bay oil field, where the caribou 
herd has grown sixfold, shows that caribou 
can not only tolerate but flourish in oil 
fields. That is especially the case since re- 
strictions will prevent any drilling noise dur- 
ing the two months when the caribou might 
be present. 

Developing oil domestically actually is 
good for the global environment since it re- 
duces the importation of oil on foreign- 
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flagged, single-hulled tankers, requiring the 
oil industry to meet America’s stringent en- 
vironmental safeguards. 

Alaska’s beauty certainly is not threat- 
ened as 192 million acres of Alaska remain 
protected—nearly the size of all East Coast 
states combined. The truth is that America 
needs to both conserve and produce more en- 
ergy. 

If we can, as some have argued, reduce our 
foreign reliance on oil by 1 million barrels 
per day by increased conservation, and also 
increase production from ANWR by adding a 
million barrels, the 2 million barrels result- 
ing from this two-pronged approach would 
substantially improve U.S. energy policy. 

The government predicts that U.S. oil pro- 
duction will continue its steady decline un- 
less we act now. By 2015 America will be pro- 
ducing just 30 percent of the oil we consume 
daily. We’ve wasted a quarter century on 
this debate. 

Let’s help ourselves by developing our own 
oil reserves now. 


EE 


LEADING THE FIGHT AGAINST 
GLOBAL HIV/AIDS 


Mr. FRIST. Mr. President, the size of 
HIV is about 100 nanometers. That is 
tiny, microscopic, and invisible to the 
naked eye. A nanometer is one-bil- 
lionth of a meter. If you divide 3 feet, 
into 1 billion parts, and take 100 of 
those parts, that is the size of HIV. 
That is 2,000 times smaller than a 
human hair. 

Yet that little virus casts a long 
shadow of death. Reaching across 
oceans sweeping across continents, 
burrowing deep into even the most re- 
mote villages on Earth, AIDS—the dis- 
ease that virus causes—has killed 23 
million people since it was discovered 
in 1981. Forty two million people are 
living with the HIV virus right now. 
And another 60 million people could die 
by 2020. 

Those are daunting statistics. They 
paint a dark landscape. But they do 
not reveal the individual rays of light 
that have been dimmed by HIV/AIDS. 
The loving mother who left her child to 
fend on the streets. The caring husband 
who left his wife to support their fam- 
ily. The innocent newborn who left the 
womb facing not a bright future, but 
an early death. 

Nowhere is there a greater threat to 
life today than in the AIDS-ravaged 
parts of the world: Africa, the Carib- 
bean, and soon China, India, and Rus- 
sia. Millions of lives have already been 
lost. Millions of more lives will be lost 
unless we act. But if we do act, if we 
summon the moral courage to shine 
light into the long shadow of this little 
virus, we will change the course of his- 
tory. 

HIV/AIDS has a tremendous impact 
on a society and an economy. In 
Zimbabwe, AIDS will wipe out 20 per- 
cent of its workforce by 2005. Kenya 
has reported in recent years as many 
as 75 percent of the deaths in law en- 
forcement are AIDS-related. In coun- 
tries with HIV prevalence rates of 20 
percent or higher, economic growth, 


CONGRESSIONAL RECORD—SENATE 


GDP, drops by an average of 2.6 per- 
centage points per year. Economies are 
shrinking solely because of this little 
virus. That, my friends, causes hope- 
lessness to prevail. 

But we are still losing the battle 
against the virus. The problem is get- 
ting worse, not better. The virus is 
spreading like wildfire. By 2010, China 
will have 10 to 15 million cases of HIV/ 
AIDS, and India is likely to have 20 to 
25 million cases—the highest estimate 
for any country. Every 10 seconds 
brings 1 AIDS-related death and 2 new 
HIV infections. For every 1 person who 
has died over the last 20 years, 2 more 
will die in the next 20 years. 

We have a moral duty to lead the 
world in this fight, . . . to devote more 
resources and manage those resources 
so they get where they need go and 
help the people who need help. 

At the end of the week the Senate 
will take up H.R. 1298 authorizing the 
President’s emergency plan to fight 
AIDS. The House passed this bill with 
overwhelming support, 375 to 41. All 
but one of the House Democrats voted 
for the bipartisan compromise. This 
bill is not perfect. But we must not let 
the perfect be the enemy of the good. 
The President will sign this bill as it 
currently stands. 

We will defeat HIV/AIDS. As a Sen- 
ator, as a doctor, as a medical mis- 
sionary, I have committed to this 
cause. The President has committed to 
this cause both in word and deed. 

History will judge whether a world 
led by America stood by and let tran- 
spire one of the greatest destructions 
of human life in recorded history—or 
performed one of its most heroic res- 
cues. President Bush has opened the 
door to that latter possibility. We must 
pass this legislation now and get this 
program established without further 
delay. 

The President’s Global AIDS Initia- 
tive is a rare opportunity to enact leg- 
islation that will save hundreds of 
thousands—millions—of lives. This is 
our moment. 


—— 


LOCAL LAW ENFORCEMENT ACT 
OF 2003 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator Kennedy and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred on September 28, 
2001. A 47-year-old Mexican immigrant 
was beaten in his home by two men 
who believed him to be of Arab descent. 
After following the man home, the pair 
chased him to his front door, broke in 
after him, and physically assaulted 
him in front of his wife and child. Ac- 
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cording to the pair, the assault was re- 
venge for the September 11, 2001 bomb- 
ing tragedy. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 
NATO PROTOCOLS OF ACCESSION 


Mr. LIEBERMAN. Mr. President, I 
would like to speak about the historic 
vote last week in this Chamber to rec- 
ommend the ratification of the North 
Atlantic Treaty Organization’s Proto- 
cols of Accession. I add my belated sup- 
port to the protocols which serve to 
broaden the world’s greatest alliance 
and, in the process, strengthen it to 
confront the new dangers of this new 
century. 

It is said that the poppies in the 
fields of Europe are red with the blood 
of millions of Europeans and Ameri- 
cans who gave their lives so that mil- 
lions more could live in peace. Such is 
the legacy of the 20th century. And 
from that same period, that same 
struggle, emerged the most successful 
strategic alliance the world has ever 
known—the North Atlantic Treaty Or- 
ganization. 

For nearly half a century, that alli- 
ance manned the ramparts of a Europe 
that was divided and was still, truly, at 
war with itself. The fact that the war 
was a cold one, was itself cold comfort 
to the countless thousands trapped be- 
hind what came to be known as the 
‘iron curtain.’ 

When framed against the cir- 
cumstances of NATO’s birth and the 
fact that for so long the alliance’s pur- 
pose was to keep the peace in a divided 
continent, the event that we gathered 
for last week was truly awesome in- 
deed. Last week, we welcomed many of 
the nations of Europe once held captive 
by Communism into the partnership of 
the North Atlantic Treaty Organiza- 
tion. 

The vote gave us the opportunity to 
affirm the place that NATO holds in 
the constellation of American security. 
Our fate is bound up with Europe’s—to 
deny this is to overlook the lessons of 
history and the signposts of the future. 
Within Europe we find many of our 
closest and our oldest allies. For over 
50 years, we have drawn strength from 
NATO, and for over 50 years we have, 
through NATO, worked hard for the se- 
curity of our partners. We cannot, will 
not, must not stop now. 

Let us not forget, in times of crisis 
NATO has worked for American secu- 
rity as well. In the wake of September 
11, 2001, the alliance invoked Article V 
of its charter for the first time in its 
history, calling the attack on one 
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member an attack on all. European air- 
craft helped secure the skies over the 
eastern seaboard of the United States. 
Our NATO partners and our partner- 
ships with them continue to be crucial 
to our Nation’s security: the challenges 
we face as a nation are formidable— 
terrorism, tyrants, and the prolifera- 
tion of weapons of mass destruction 
among them—and we cannot, we must 
not, face them alone. 

But the world has changed, and so, 
too, must the alliance. The issues 
raised by Senators LEVIN and WARNER 
address some critical questions. As the 
number of alliance members increases, 
the ability of the council to act quick- 
ly may become harder and harder to re- 
alize. That is especially true because 
every NATO action requires unanimous 
consent. In addition, we must acknowl- 
edge the possibility that with 26 alli- 
ance members, the chances that one of 
them may someday cease to uphold the 
basic values that the treaty organiza- 
tion is based on also becomes—mathe- 
matically speaking, at least—more 
likely. The amendments request that 
the North Atlantic Council study how 
to deal with both eventualities, and I 
believe these requests to study are 
both appropriate and timely. 

However, while I support these 
amendments, I am mindful of NATO 
Secretary General Lord Robertson’s re- 
cent warnings that developing proce- 
dures to suspend members or changing 
the decisionmaking apparatus of the 
alliance would be ill-advised at this 
juncture. Lord Robertson has navi- 
gated the Alliance through some per- 
ilous waters during his tenure at the 
helm of NATO, and I see no reason to 
distrust his counsel now. 

The expansion of NATO makes clear 
that, despite the claims of alarmists, 
this great alliance is not stumbling 
into irrelevance. We have had dif- 
ferences with some of our partners, and 
we will continue to. But with our com- 
mitment, the alliance can once again 
prove its resilience. It can once again 
demonstrate that common values be- 
tween nations are the strongest bonds 
of all. We must not forget that enemies 
of America are also enemies of NATO, 
and they see the democratic diversity 
of our nations as a weakness. They 
think they can divide us. They are 
wrong. In our diversity, we find a 
wellspring of great strength. Standing 
in the Chamber today speaking for 
Senate approval of these protocols, I 
am reminded of the words of the Great 
Seal of the United States: e pluribus 
unum: ‘‘from many, one.” I welcome 
our new European allies into the alli- 
ance structure; they will add their 
strength to ours, and their addition 
will make us all more secure. 

There are those in this country and 
in Europe who question the value of 
strong trans-Atlantic ties; they cite re- 
cent disagreements between some Eu- 
ropean nations and our own govern- 


CONGRESSIONAL RECORD—SENATE 


ment as a rationale for the United 
States to stride alone into whatever 
fate holds in store for us all. By way of 
rejoinder, I offer President John F. 
Kennedy’s words in 1962, when he urged 
his fellow Americans to ‘‘think inter- 
continentally.’”’ President Kennedy 
continued, ‘‘acting on our own, by our- 
selves, we cannot establish justice 
throughout the world; we cannot insure 
its domestic tranquility, nor provide 
for its common defense, or promote its 
general welfare, or secure the blessing 
of liberty to ourselves and our pos- 
terity. But joined with other free na- 
tions, we can do all this and more. We 
can assist the developing nations to 
throw off the yoke of poverty. .. We 
can mount a deterrent powerful enough 
to deter any aggression. And ulti- 
mately we can help to achieve a world 
of law and free choice, banishing the 
world of war and coercion.” President 
Kennedy called for a trans-Atlantic 
partnership based on common values 
and concerns, one that looked outward 
as well as inward, one that would 
“serve aS a nucleus for the eventual 
union of all free men—those who are 
now free and those who are vowing that 
some day they will be free.” 

The truth in President Kennedy’s 
words in 1963 has not diminished in 40 
years. Although we may disagree with 
our partners and brothers in peace, our 
paths have not diverged, and our con- 
cerns are tied together still. I applaud 
my colleagues for their overwhelming 
vote for the ratification of the Proto- 
cols of Ascension that which, once rati- 
fied by all 19 NATO members, will 
allow these 7 nations, Bulgaria, Esto- 
nia, Latvia, Lithuania, Romania, Slo- 
vakia, and Slovenia, to become parties 
to the North Atlantic Treaty, and full 
members of the treaty organization. 


EE 


CUBA TRAVEL 


Mr. FEINGOLD. Mr. President, I rise 
to speak to the issue of the Freedom to 
Travel to Cuba Act of 2003, S. 950, in- 
troduced by the junior Senator from 
Wyoming. I am cosponsoring this bill 
because I do not think the United 
States Government should tell its citi- 
zens where they can and cannot travel. 
I also think greater people-to-people 
contacts with societies living under 
dictatorial regimes can help encourage 
the spread of democratic ideas. It is for 
these reasons that I support S. 950. 

Lifting our ban on travel to Cuba is 
not a gift to Fidel Castro, and it should 
not be interpreted as an endorsement 
of his regime or as a sign of diminished 
commitment to improving human 
rights conditions for the Cuban people. 
The recent harsh prison sentences 
meted out to dozens of peaceful polit- 
ical dissenters in Cuba, and the execu- 
tion of three men involved in a ferry 
hijacking, provide further evidence of 
the fundamentally repressive and un- 
democratic nature of the Castro re- 
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gime. Cuba has been stubbornly imper- 
vious to the democratizing trend 
sweeping the hemisphere in recent 
years. This, however, merely dem- 
onstrates the failure of our 40-year pol- 
icy isolation. 

Lifting travel restrictions on our 
citizens is not likely to bring about a 
transformation in Cuba overnight. But 
we have already seen what perpet- 
uating the ban has accomplished— 
nothing. We have been depriving our 
own citizen of their liberty without 
bringing the blessings of liberty any 
closer to the Cuban people. It is time 
to end this fruitless policy. 


EE 


ADDITIONAL STATEMENTS 


IN HONOR OF THE RETIREMENT 
OF LIEUTENANT COLONEL ERIN 
M. McCARTER, USAF 


eMr. FITZGERALD. Mr. President, 
the world has just witnessed the over- 
whelming effectiveness of the Armed 
Forces of the United States. Our mili- 
tary’s rapid success in Iraq should 
serve as a source of pride for our Na- 
tion, for that success is based on the 
people in the Armed Forces, average 
Americans and immigrants doing ex- 
traordinary things. 

I come to the floor today to pay trib- 
ute to one of the people who has made 
the American military the great suc- 
cess it is today. At the end of this 
month, Lieutenant Colonel Erin 
McCarter will retire after over 20 years 
in the Air Force. 

Col. McCarter hails originally from 
Moline, IL, one of the Quad Cities on 
the Mississippi River. She graduated 
from Moline High School and then at- 
tended the University of Iowa through 
the Air Force Reserve Officers Training 
Corps. 

Commissioned as a second lieuten- 
ant, she started her military career 
during the cold war as the logistics of- 
ficer accountable for nuclear muni- 
tions at Ellsworth Air Force Base. At 
21, then Lt. McCarter was responsible 
for the nuclear munitions at a Stra- 
tegic Air Command facility. It is re- 
markable the responsibility the mili- 
tary places in the hands of relatively 
young officers and enlisted personnel, 
and these young men and women are 
routinely up to the demands placed on 
them. 

Col. McCarter continued her Air 
Force career largely in logistics and as 
a staff officer. She served as a wing 
supply and headquarters staff officer at 
a number of major Air Force bases, in- 
cluding Ramstein in Germany and 
Shaw in South Carolina. She served as 
chief of the Pacific Air Force’s weapon 
systems support at Hickam Air Force 
Base in Hawaii. While there, she also 
served as chief protocol officer to the 
commanding general, Pacific Air 
Forces. 
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She went on to command the 8th 
Supply Squadron at Kunsan Air Force 
Base in South Korea, before coming to 
the Pentagon. After holding staff offi- 
cer positions and serving as a liaison 
officer to Congress, Col. McCarter be- 
came Country Director, Saudi Arabia 
Division, in the Office of the Deputy 
Under Secretary of the Air Force for 
International Affairs. In this capacity, 
she successfully managed the relation- 
ship with one of our country’s key stra- 
tegic allies in the Middle East. 

During her Air Force career, Col. 
McCarter received a master’s degree in 
business administration and completed 
the executive program in international 
business management at Georgetown 
University. She received the Meri- 
torious Service Medal with three oak 
leaf clusters, the Air Force Commenda- 
tion Medal with oak leaf cluster, and 
the Air Force Achievement Medal with 
oak leaf cluster. 

After 20 years in service to our Na- 
tion, Colonel McCarter is retiring. Our 
Nation’s loss is Illinois’s gain, however, 
as she is returning to the Prairie State, 
where most of her family continues to 
reside. I want to take a moment as well 
to thank her family. Without their 
continuous support, I am confident Col. 
McCarter would not have had as suc- 
cessful a career in the Air Force as she 
enjoyed. 

Upon Col. McCarter’s retirement 
from active duty, I want to welcome 
her home to Illinois and thank her for 
her dedication, devotion to duty, and 
commitment to the Air Force and our 
Nation. We owe her and all her col- 
leagues in the Armed Forces a great 
debt.e 


EE 
TRIBUTE TO JERRY BERLIN 


e Mr. LIEBERMAN. Mr. President, I 
pay tribute to Jerry Berlin—a friend, 
an American patriot, and a principled 
and passionate man. On April 29, in a 
shocking tragedy, Jerry was shot and 
killed by his business partner at the 
Signature Grand banquet hall, which 
they had worked so hard to build to- 
gether. 

It is always difficult to know what to 
say when people we care about are 
taken from us before their time. Even 
more difficult when the death is so sud- 
den, so horrific, as this one was. But 
let me take a moment to pay tribute to 
the great American life that Jerry 
lived. 

Jerry was born in New York. His fam- 
ily, like many others, moved down to 
Miami when he was a boy. In high 
school at Miami Beach High, Jerry 
acted and danced in school produc- 
tions. Those who knew him might have 
guessed it because he always had a 
spark in his eye and a spring in his 
step. 

Jerry’s hard work quickly estab- 
lished him as a stellar lawyer, and one 
of the best Democratic fundraisers in 
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the country. He believed in what our 
party believes: that if you work hard 
and play by the rules, you should be 
able to go as far in America as your 
talents will take you. And he didn’t 
just talk about those ideals. He lived 
by them. 

In the mid-1980s, Jerry’s boundless 
energy led him to team with his busi- 
ness partner to create Signature Gar- 
dens, a banquet hall that catered lit- 
erally and figuratively to the middle 
class. It was a place for weddings, 
proms, sweet sixteens, Bar and Bat 
Mitzvahs. You name it. It was a place 
where the community came together. 
And it was a wonderful success. 

All who knew Jerry are still in dis- 
belief that his life could be taken, and 
in such a horrible way. 

In recent years, I am told, Jerry was 
becoming more religious. He was ex- 
ploring his faith. He even went to 
study in Jerusalem. I have no doubt he 
is with God, in peace, now. We mourn 
for him and pray for his children, Ash- 
ley, Bret and Sharon, his ex-wife Gwen, 
and his fiancee, Marna Ross. 


EE 


RETIREMENT OF WISCONSIN 
STATE SUPREME COURT JUS- 
TICE WILLIAM BABLITCH 


e Mr. KOHL. Mr. President, I rise 
today to honor the career of a distin- 
guished public servant, Wisconsin Su- 
preme Court Justice William Bablitch. 
Justice Bablitch has been a voice of 
fairness and reason on the Wisconsin 
Supreme Court for nearly two decades. 
Upon his retirement in July of this 
year, Wisconsin will lose a fine jurist, 
but the State and the institution will 
be stronger for his contributions and 
his service. 

Justice Bablitch has deep roots in 
Wisconsin. He was born and raised in 
Stevens Point and graduated from 
Pacelli High School. He cleaned golf 
clubs while working his way through 
college, studying first at University of 
Wisconsin—Stevens Point and ulti- 
mately earning his bachelor’s degree 
from the University of Wisconsin— 
Madison. He spent 2 years in Liberia, 
West Africa in the Peace Corps, serving 
as an elementary school teacher. Upon 
his return he entered law school, and in 
1968, he received his J.D. from the Uni- 
versity of Wisconsin—Madison. His 
close friends say his first love has al- 
ways been the law. 

Justice Bablitch has spent his entire 
career in public service—first as the 
District Attorney in Portage County, 
later elected to the State Senate, and 
finally as a justice on the State Su- 
preme Court. In Portage County, Jus- 
tice Bablitch coordinated one of the 
first sensitive crimes units in the state 
and worked cooperatively with the 
Portage County Sheriff to help the 
University of Wisconsin—Stevens 
Point through the campus demonstra- 
tions that grew out of the Kent State 
protests and shootings. 
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First elected in 1972, Justice Bablitch 
served as a State Senator for 11 years 
representing Adams, Waushara, Por- 
tage and Wood Counties. For 7 of his 11 
years in the State Senate, he had the 
distinction of serving as Majority 
Leader. His legislative accomplish- 
ments are many and varied. He wrote 
the first campaign reform law restrict- 
ing campaign spending and estab- 
lishing public financing. He drafted wa- 
tershed sexual assault legislation that 
prohibited the cross examination of a 
victim’s past consensual sexual con- 
duct—legislation which quickly be- 
came a national model. And he au- 
thored legislation which barred utili- 
ties from suspending or terminating 
service in the middle of winter. 

Justice Bablitch was elected to the 
Supreme Court in 1983 and was re- 
elected in 1993. One of his most notable 
opinions came in a dissent where he 
upheld Wisconsin’s hate crimes law. 
His dissent, however, became the ma- 
jority position of the United States Su- 
preme Court when that body upheld 
Wisconsin’s law. He wrote opinions 
strengthening Wisconsin’s “lemon 
law.” He also authored important opin- 
ions in civil rights and environmental 
cases. Justice Bablitch’s tenure will be 
remembered for his ability to resolve 
complex issues of great importance to 
every resident of Wisconsin. 

On July 31 of this year, Justice 
Bablitch will step down from his posi- 
tion on the Court. With his long career 
in public service and his demonstrated 
devotion to the law, it is nearly certain 
that Justice Bablitch will not be clos- 
ing the book on his career—only ending 
another distinguished chapter. Yet on 
this occasion, we would be remiss if we 
did not thank him for his outstanding 
contributions, for his dedication and 
for his even-handedness on the bench. 

Let me close by quoting Justice 
Bablitch himself: ‘‘Law is the glue that 
holds our society together. Without 
law we have chaos.’’ Wisconsin owes 
him a debt of gratitude for devoting his 
career to being the glue.e 


EE 


TRIBUTE TO COLONEL DON 
WILLIAMS 


e Mr. BUNNING. Mr. President, I rise 
to honor my friend Don Williams on his 
last day presiding as Executive Direc- 
tor of the Fort Knox CORE Committee 
meeting in Kentucky. Since the incep- 
tion of the CORE Committee in 1992, 
Don spent 4 years as Chairman and the 
past 7 years as Executive Director of 
the committee up until his retirement 
at the end of this month. Fortunately, 
Don will continue to serve as a member 
of the CORE Committee and add his 
valuable insights and expertise on 
Army issues pertaining to Fort Knox. 
Don has advocated on the behalf of 
Fort Knox on the local, State, and Fed- 
eral levels for many years. After 28 
years of service in Army infantry and 
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armor units and high-level staff assign- 
ments, Colonel Williams retired from 
the Army in 1990 as Chief of Staff at 
Fort Knox. During his last role in ac- 
tive duty as Chief of Staff, Don became 
very active in the local communities 
surrounding Fort Knox. As a private 
citizen, Don has continued to promote 
the future vitality and importance of 
Fort Knox and the economic develop- 
ment of the base’s surrounding commu- 
nities. 

Don has accomplished many great 
achievements over his life. He received 
his BA and later his MA in political 
science from the University of Massa- 
chusetts. He has taught at the U.S. Air 
Force Academy and he spent 5 years at 
the Pentagon on the Army staff and 
later as Secretary to the Joint Chiefs 
of Staff. After his retirement from the 
Army, Don served as senior vice presi- 
dent of Bank One, Central Kentucky; 
vice chairman of the Kentucky Com- 
mission on Military Affairs; and impor- 
tant roles with the Association of the 
United States Army and the Louisville 
Chamber of Commerce. Don has worn 
just about every important military/ci- 
vilian relations hat in Kentucky and he 
has worn them all with the dedication 
and dignity of a solider and a gen- 
tleman. 

I ask my colleagues to honor Colonel 
Williams’ service to the U.S. Army, the 
Commonwealth of Kentucky and our 
great Nation. While Don may be relin- 
quishing his duties as Executive Direc- 
tor of the CORE Committee, I look for- 
ward to continuing to work with him 
on important projects to both Fort 
Knox and its surrounding communities. 
Don is a great Kentuckian and a good 
friend. I thank the Senate for allowing 
me to laud his praises.e 


m 


IN RECOGNITION OF OFFICER 
KEITH P. THOMPSON 


e Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to congratulate Offi- 
cer Keith P. Thompson of the Omaha 
Police Department on his selection as 
Officer of the Month for March 2003 by 
the National Law Enforcement Officers 
Memorial Fund. 

After receiving his initial training in 
law enforcement as military police of- 
ficer in the U.S. Army, Officer Thomp- 
son joined the Omaha Police Depart- 
ment where he served the people of 
Omaha honorably until a tragic event 
occurred on August 28, 1996. 

On that day a stolen vehicle collided 
with Officer Thompson’s cruiser. Mi- 
raculously, both he and his partner, Of- 
ficer Mark Negrete, survived the crash. 
While Officer Negrete escaped with 
only minor injuries, the accident left 
Officer Thompson in a coma for 20 
days. Against all odds, he survived the 
collision, the coma, and the surgery 
that followed, but complications left 
him paralyzed. 

It would have been easy for Officer 
Thompson to give up on his law en- 
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forcement career at that point. But in- 
stead, he fought back through months 
of grueling therapy, battling paralysis, 
memory loss, and difficulties with his 
speech. 

After rejuvenating his memory and 
fine motor skills, Officer Thompson en- 
rolled in Goodwill’s Head Injury Reha- 
bilitation and Employment, or HIRE, 
program where he mastered computer 
keyboarding. Through it all, Officer 
Thompson’s wife Ann and their three 
children believed in him and were at 
his side helping him overcome the 
challenges and obstacles that had been 
set in his path. 

On September 25, 1997, less than 13 
months after the accident, Officer 
Thompson returned to duty at Omaha’s 
Central Police Headquarters. He cur- 
rently serves as the first line in non- 
emergency communications with the 
community as part of the Information 
Service Unit’s Telephone Response 
Squad. He also speaks regularly to re- 
cruit classes about the dangers of high, 
speed pursuits. 

Officer Thompson serves his commu- 
nity every day he goes to work, but he 
also serves aS an inspiration to all 
those who meet him or hear his story. 
He is living proof that with courage, 
determination, and heart, all obstacles 
can be overcome. 

I congratulate Mr. Thompson on the 
recognition he has deservedly received. 
It is truly an honor for him, his family, 
the Omaha Police Department, and the 
State of Nebraska.e@ 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


ee 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 
PERIODIC REPORT RELATIVE TO 
THE NATIONAL EMERGENCY 


WITH RESPECT TO IRAN WHICH 
WAS DECLARED IN EXECUTIVE 
ORDER NO. 12170—PM 32 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 
Consistent with section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
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1641(c), and section 204(c) of the Inter- 
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c), I transmit here- 
with a 6-month periodic report pre- 
pared by my Administration on the na- 
tional emergency with respect to Iran 
that was declared in Executive Order 
12170 of November 14, 1979. 
GEORGE W. BUSH. 
THE WHITE HOUSE, May 14, 2003. 


EE 


MESSAGE FROM THE HOUSE 


At 11:02 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 281. An act to designate the Federal 
building and United States courthouse lo- 
cated at 200 West 2nd Street, in Dayton, 
Ohio, as the ‘‘Tony Hall Federal Building 
and United States Courthouse”; to the Com- 
mittee on Environment and Public Works. 

H.R. 517. An act to direct the Commandant 
of the Coast Guard to convey 2 Coast Guard 
cutters. 

H.R. 985. An act to designate the facility of 
the United States Postal Service located at 
111 West Washington Street in Bowling 
Green, Ohio, as the ‘‘Delbert L. Latta Post 
Office Building’’; to the Committee on Gov- 
ernmental Affairs. 


The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 


H. Con. Res. 128. Concurrent resolution au- 
thorizing the use of the Capitol Grounds for 
the D.C. Special Olympics Law Enforcement 
Torch Run. 

H. Con. Res. 160. Concurrent resolution ex- 
pressing the sense of Congress that the 
United Nations should remove the economic 
sanctions against Iraq completely and with- 
out condition, to the Committee on Foreign 
Relations. 


aE 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 281. An act to designate the Federal 
building and United States courthouse lo- 
cated at 200 West 2nd Street in Dayton, Ohio, 
as the “Tony Hall Federal Building and 
United States Courthouse’; to the Com- 
mittee on Environment and Public Works. 

H.R. 517. An act to direct the Commandant 
of the Coast Guard to convey 2 Coast Guard 
cutters; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 985. An act to designate the facility of 
the United States Postal Service located at 
111 West Washington Street in Bowling 
Green, Ohio, as the ‘‘Delbert L. Latta Post 
Office Building’’; to the Committee on Gov- 
ernmental Affairs. 


The following concurrent resolution 
was read, and referred as indicated: 


H. Con. Res. 160. Concurrent resolution ex- 
pressing the sense of Congress that the 
United Nations should remove the economic 
sanctions against Iraq completely and with- 
out condition; to the Committee on Foreign 
Relations. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communication was 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and was referred as indicated: 

EC-2340. A communication from the Sec- 
retary of the Senate transmitting, pursuant 
to law, the report of the receipts and expend- 
itures of the Senate for the period October 1, 
2002 through March 31, 2003; ordered to lie on 
the table. 


Ee 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-102. A resolution adopted by the 
House of Representatives of the State of 
Michigan relative to funding Red Cross 
emergency services; to the Committee on 
Environment and Public Works. 

HOUSE RESOLUTION NO. 40 

Whereas, For over a century, the American 
Red Cross has served as a link between the 
people of the United States and their Armed 
Forces; and 

Whereas, Under its Congressional Charter 
of 1905, the American Red Cross is entrusted 
to deliver emergency messages to members 
of the Armed Forces and their families; and 

Whereas, Military commanders around the 
world rely on the Red Cross Armed Forces 
Emergency Services (AFES) to verify the 
need to approve leave for military personnel, 
and to provide financial support to enable 
them to return home when necessary; and 

Whereas, In order to meet the Department 
of Defense requirements for emergency leave 
verification, Red Cross AFES is on call every 
hour of every day and night for 13 million 
service members and their families; and 

Whereas, The Red Cross AFES program 
maintains a global emergency communica- 
tions network supported by 392 employees 
and 28,000 volunteers located in 961 chapters 
across the nation, on 108 military installa- 
tions around the world, and at two AFES 
Centers located at Fort Sill, Oklahoma, and 
Falls Church, Virginia; and 

Whereas, Michigan’s 26 Red Cross chapters 
and its work on three installations provided 
emergency communications assistance to 
6,238 military personnel and their families in 
Fiscal Year 2002. Since last July, the Amer- 
ican Red Cross in Michigan has seen a 48% 
increase in the number of military cases 
served over last year; and 

Whereas, Operation Enduring Freedom, the 
war on terrorism, and the Iraq conflict have 
placed increased demands on this vital pro- 
gram. The Red Cross and Congress can no 
longer rely on charitable contributions from 
the American public to support this required 
serviced, especially during the current eco- 
nomic downturn: Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize Congress to include 
funding for the American Red Cross Armed 
Forces Emergency Services in the National 
Defense Authorization Act and the Depart- 
ment of Defense Appropriations Act for fis- 
cal year 2004 to help fund costs associated 
with AFES emergency communications and 
staff mobilization and deployment. We also 
support the inclusion of AFES funding in the 
Department of Defense budget request start- 
ing in fiscal year 2005; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
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States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. Adopted by the House of Representa- 
tives, April 10, 2003. 


POM-103. A resolution adopted by the 
House of Representatives of the State of Ari- 
zona relative to border security; to the Com- 
mittee on the Judiciary. 

HOUSE MEMORIAL 2001 

Whereas, illegal immigration has reached 
record levels, with some estimates placing 
the overall illegal immigrant population at 
between five and ten million individuals. 
This results in annual costs to society esti- 
mated in the billions of dollars due to the 
extra funds spent on education, health care, 
welfare and corrections programs; and 

Whereas, the nation’s border states, in- 
cluding Arizona, are particularly hard hit by 
the influx of illegal immigrants across their 
borders. Among the more serious problems 
that accompany illegal immigration are in- 
creased drug smuggling and crime; and 

Whereas, this state does not condone the 
illegal immigration of individuals into this 
country and it supports the efforts of the 
United States Immigration and Naturaliza- 
tion Service (INS) and its enforcement arm, 
the Border Patrol, to vigorously enforce the 
immigration laws of this country; and 

Whereas, while the INS and Border Patrol 
are charged with enforcing current immigra- 
tion laws, those laws do not go far enough 
toward preventing the illegal entry of immi- 
grants into this country, requiring border 
states to rely on their own resources to com- 
bat this growing problem; and 

Whereas, state resources would be less 
strained in the fight against illegal immigra- 
tion by the provision of federal funds to in- 
crease border patrol measures in border 
states. Further, congressional action to ex- 
pand the scope of the Posse Comitatus Act to 
allow greater military involvement in the 
patrolling of United States borders would 
give states much-needed assistance in pre- 
venting the entry of illegal immigrants and 
in fighting terrorism, drug smuggling and 
crime problems; and 

Whereas, article IV, section 4 of the Con- 
stitution of the United States provides that 
“The United States shall guarantee to every 
State in this Union a Republic Form of Gov- 
ernment, and shall protect each of them 
against Invasion.” This confirmation of our 
national sovereignty validates this request 
for additional resources to protect our bor- 
ders from illegal immigration and the harm- 
ful crime and drug problems that accompany 
it. 

Wherefore your memorialist, the House of 
Representatives of the State of Arizona, prays: 

1. That the Congress of the United States 
introduce and enact legislation that would 
increase effective border controls, including 
the provision of greater funding for border 
states and laws that would allow for in- 
creased military presence along this nation’s 
borders. 

2. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to the President of the United States Senate, 
the Speaker of the United States House of 
Representatives and each Member of Con- 
gress from the State of Arizona. 


POM-104. A resolution adopted by the City 
Council of the City of Detroit of the State of 
Michigan relative to S. 659 and H.R. 1036; to 
the Committee on the Judiciary. 


POM-105. A Senate joint resolution adopt- 
ed by the General Assembly of the State of 
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Tennessee relative to restore state and local 

sales tax deductibility from the Federal In- 

come Tax; to the Committee on Finance. 
SENATE JOINT RESOLUTION No. 184 


Whereas, the viability of the Federal sys- 
tem of government of the United States has 
endured through the history of this republic 
through the diligence of governmental offi- 
cials in adjusting to evolving economic, so- 
cial and political conditions to preserve eq- 
uity and fairness; and 

Whereas, in 1986, amendments to the Inter- 
nal Revenue Code eliminated the option to 
deduct state and local sales taxes paid by 
citizens from their income as reported on 
Federal income tax forms, while the deduct- 
ibility of state and local income taxes was 
preserved; and 

Whereas, Tennessee is one of a few states 
which do not have an income tax on salaries 
and wages; taxpayers in these several states 
do not enjoy the same advantages in deduc- 
tions as do taxpayers in those states that do 
levy taxes on salaries and wages; and 

Whereas, in an effort to restore equity, 
Representative Brady of Texas and others 
have introduced H.R. 720 to provide tax- 
payers with the option of deducting state 
and local sales taxes in lieu of state and 
local income taxes when computing Federal 
income tax liability; and 

Whereas, the members of this General As- 
sembly and the citizens of this State regard 
the passage of this measure as essential to 
the restoration of fairness in the administra- 
tion of Federal income tax: Now, therefore, 
be it 

Resolved by the Senate of the One Hundred 
Third General Assembly of the State of Ten- 
nessee, the House of Representatives concurring, 
That this General Assembly hereby memori- 
alizes the Congress of the United States to 
act expeditiously to allow for the deduction 
of state and local sales tax in the computa- 
tion of Federal income tax liability, as 
would be allowed under the provisions of 
H.R. 720, now pending before the Congress; be 
it further 

Resolved, That this General Assembly me- 
morializes each member of the United States 
Congress from Tennessee to utilize the full 
measure of his or her influence to effect the 
passage of Federal legislation providing for 
the deduction on the Federal income tax, 
and urges the Congressional delegations of 
our sister states of Alaska, Florida, Nevada, 
New Hampshire, South Dakota, Texas, Wash- 
ington and Wyoming to join in this effort; be 
it further 

Resolved, That the Chief Clerk of the Sen- 
ate is directed to transmit a certified copy of 
this resolution to the Honorable George W. 
Bush, President of the United States; the 
President and Secretary of the United States 
Senate; the Speaker and the Clerk of the 
United States House of Representatives; and 
to each member of the Congressional delega- 
tions of the states of Tennessee, Alaska, 
Florida, Nevada, New Hampshire, South Da- 
kota, Texas, Washington and Wyoming. 

POM-106. A senate resolution adopted by 
the General Assembly of the State of Iowa 
relative to the federal Medicare Program; to 
the Committee on Finance. 

Whereas, the federal Medicare program 
provides health care coverage for more than 
485,000 Iowa senior citizens and disabled per- 
sons; and 

Whereas, all Americans equally contribute 
payroll taxes to fund the federal Medicare 
program; and 

Whereas, Iowa has a disproportionately 
large number of federal Medicare enrollees, 
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making Iowa health care providers particu- 
larly dependent on federal Medicare pay- 
ments as a revenue source; and 

Whereas, according to the Centers for 
Medicare and Medicaid Services of the 
United States Department of Health and 
Human Services, Iowa hospitals provide the 
eighth highest quality care of any state in 
the nation; and 

Whereas, the current federal Medicare 
funding formula has created inequitable pay- 
ments, leaving Iowa with the lowest per-en- 
rollee payment level in the nation; and 

Whereas, Iowa’s unfairly low federal Medi- 
care payments are a drain on Iowa’s econ- 
omy, costing the state of Iowa approxi- 
mately $1 billion annually in Medicare reim- 
bursement funding that could aid in the pay- 
ment of health care costs of Medicare-eligi- 
ble residents; and 

Whereas, Iowa’s unfairly low federal Medi- 
care payments make it difficult to recruit 
physicians, nurses, and other health care 
professionals, who are in great demand 
throughout Iowa and the nation; and 

Whereas, the United States Congress has 
the authority to pass legislation to address 
Iowa’s Medicare equity concerns: Now, there- 
fore, be it 

Resolved by the Senate, the House of Rep- 
resentatives concurring, That the General As- 
sembly of the State of Iowa urges the United 
States Congress to pass legislation that ad- 
dresses Iowa’s Medicare equity concerns; and 
be it further 

Resolved, That copies of this Resolution be 
sent by the Secretary of the Senate to the 
President of the United States, the President 
of the United States Senate, the Speaker of 
the United States House of Representatives, 
and to all members of Iowa’s congressional 
delegation. 

POM-107. A joint resolution adopted by the 
Legislature of the State of Montana relative 
to allowing taxpayers to deduct sales tax on 
their federal income tax returns; to the Com- 
mittee on Finance. 

HOUSE JOINT RESOLUTION No. 34 

Whereas, national economic studies show 
that states that rely on sales taxes for gov- 
ernmental revenue generally experience 
stronger economic growth than those states 
that rely on income taxes for governmental 
revenue; and 

Whereas, until 1986, federal law allowed 
taxpayers to deduct sales taxes on their fed- 
eral income tax return; and 

Whereas, the Tax Reform Act of 1986 re- 
moved the ability of taxpayers to deduct 
sales taxes on their federal income tax re- 
turn; and 

Whereas, not allowing the deduction of 
sales taxes on the federal income tax return 
discriminates against those states that do 
not impose income taxes and is counter- 
productive to economic growth; and 

Whereas, a major impediment preventing 
Montana from switching from the income 
tax to a sales tax is the higher federal tax 
burden that Montana taxpayers would face 
because they would not be allowed to deduct 
sales taxes on their federal income tax re- 
turn; and 

Whereas, the United States Congress has 
recently considered legislation to restore the 
deduction of sales taxes on the federal in- 
come tax return; and 

Whereas, federal policy should encourage 
states to develop tax policies, including the 
use of sales taxes to fund government serv- 
ices, that encourage economic growth: Now, 
therefore, be it 

Resolved by the Senate and the House of Rep- 
resentatives of the State of Montana, That the 
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Legislature urge Congress to enact and the 
President of the United States to approve 
legislation to allow taxpayers to deduct sales 
taxes paid on their federal income tax re- 
turn; be it further 

Resolved, That the Legislature encourage 
the Montana Congressional Delegation to 
work in its respective houses of Congress for 
the enactment of federal legislation that 
would allow taxpayers to deduct sales taxes 
paid from their federal income tax return; be 
it further 

Resolved, That the Secretary of State send 
copies of this resolution to the Honorable 
George W. Bush, President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Rep- 
resentatives, and each member of Congress 
from the State of Montana. 


POM-108, A resolution adopted by the Sen- 
ate of the State of New Mexico relative to 
the proposal of standard market design for 
electricity markets; to the Committee of En- 
ergy and Natural Resources. 

SENATE MEMORIAL 56 

Whereas, the Federal Energy Regulatory 
Commission issued a notice of proposed rule- 
making on July 31, 2000 regarding a standard 
market design for the nation’s wholesale 
electricity markets; and 

Whereas, the provisioning of electricity is 
an essential service that is critically impor- 
tant to the citizens and businesses of New 
Mexico and of all states; and 

Whereas, the delivery of electric service 
that is reliable, safe and consistent with en- 
vironmental values and that is stably and 
reasonably prices is also of critical impor- 
tance to the citizens and businesses of New 
Mexico and of all states; and 

Whereas, in the best traditions of fed- 
eralism, the nation’s electric power supply 
has historically been regulated through the 
cooperation and complementary activity of 
state, federal and other agencies; and 

Whereas, through that cooperative and 
complementary system of regulation, the na- 
tion’s electric power supply is, on the whole, 
safe, affordable efficient and dependable; and 

Whereas, it is evident from the standard 
market design for the nation’s wholesales 
electricity markets that the Federal Energy 
Regulatory Commission is proposing to 
make fundamental changes in the way elec- 
tric transmission is controlled, operated and 
priced; and 

Whereas, the changes inherent in the 
standard market design of the nation’s 
wholesale electricity markets appear to ne- 
cessitate alterations in the jurisdiction of 
the various state commissions; and 

Whereas, in recognition of the failure of 
the California energy market, with its direct 
effects on the economy of that state and its 
indirect effects on other state through dis- 
ruption of a previously beneficial and stable 
wholesale market, the New Mexico Legisla- 
ture, in 2001, postponed any opening of retail 
markets in New Mexico until 2007; and 

Whereas, the standard market design for 
the nation’s wholesale electricity markets 
implies vast changes in control over the dis- 
position of transmission assets, operations, 
pricing and sitting and makes them subject 
to a form of control that escapes state over- 
sight; and 

Whereas, the changes necessitated the 
standard market design for the nation’s 
wholesale electricity markets would effec- 
tively remove the business of electric trans- 
mission from any meaningful public scrutiny 
or accountability and 

Whereas, Federal Policy should both pro- 
tect consumers and preserve the full ability 
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of statues and municipalities to oversee reli- 
able and reasonably priced electricity serv- 
ice to retail customers; and 

Whereas, wholesale markets have been in 
existence within the western interconnection 
for some time and have played an integral 
role in the successful operation of western 
electric systems; and 

Whereas, as a credible cost-benefit analysis 
of either regional transmission organizations 
or standard market design, that accurately 
forecasts the effect of standard market de- 
sign on New Mexico rate payers has not yet 
been performed; and 

Whereas, New Mexico and its citizens must 
balance significant air-quality and land-use 
issues related to energy production and 
transport with the economic benefit of those 
activities, and should not be deprived of that 
economic benefit through premature imple- 
mentation of standard market design; and 

Whereas, a clear demonstration of benefit 
must be performed prior to the implementa- 
tion of any new system for wholesale electric 
power delivery that has economic and 
judictional implications as profound as those 
inherent in the Federal Energy Regulation 
Commission’s current standard market de- 
sign proposal: Now, therefore, it 

Resolved by the Senate of the State of New 
Mexico that the Federal Energy Regulatory 
Commission be requested to withdraw its 
current standard market design for the na- 
tion’s wholesale electricity markets; and be 
it further 

Resolved that copies of this memorial be 
transmitted to the Speaker of the United 
States House of Representatives, the Presi- 
dent of the United States Senate, the Mem- 
bers of the New Mexico Congressional Dele- 
gation and the Commissioners of the Federal 
Energy Regulatory Commission. 


POM-109. A resolution adopted Legislature 
of the State of Arizona to unfunded federal 
education mandates; to the Committee on 
Health, Education, Labor, and Pensions. 

HOUSE CONCURRENT MEMORIAL 2001 

Whereas, the federal government has ex- 
panded its power beyond its constitutional 
bounds at the expense of state and local gov- 
ernments by imposing unfunded federal edu- 
cation mandates. Federal mandates are 
being imposed at an alarming rate on the 
states without the accompanying tax dollars 
necessary to implement the mandated pro- 
grams. The impact of unfunded federal man- 
dates threatens the fiscal integrity of the 
states as well as the states’ rights of self-de- 
termination. 

Wherefore your memorialist, the House of 
Representatives of the State of Arizona, the Sen- 
ate concurring, prays: 

1. That the President and Congress of the 
United States take immediate action to ei- 
ther rescind or fully fund federal education 
mandates imposed on state and local govern- 
ments and cease passing any other legisla- 
tion imposing an unfunded education man- 
date on the states. 

2. That the Secretary of State of the State 
of Arizona transmit a copy of this Memorial 
to the President of the United States, the 
President of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives and each Member of Congress 
from the State of Arizona. 


POM-110. A resolution adopted by the City 
of Cicero, State of Illinois Chapter, Lithua- 
nian American Community relative to mem- 
bership to NATO; to the Committee on For- 
eign Relations. 

POM-111. A resolution adopted by the Sen- 
ate of the State of New Hampshire relative 


11582 


to ancient Macedonians; to the Committee 
on Foreign Relations. 


SENATE RESOLUTION 1 


Whereas, Philip of Macedonia, his son, 
Alexander the Great, and his tutor, the phi- 
losopher Aristotle, were born and raised in 
the northern province of Greece, Macedonia; 
and 

Whereas, the language and culture of the 
ancient Macedonians, the ancestors of the 
inhabitants of northern Greece today, were 
Hellenic; and 

Whereas, the Macedonians, like the rest of 
the Hellenes in antiquity, believed in the 12 
gods of Olympus and participated with their 
fellow Hellenes in the Olympic Games; and 

Whereas, Pella, the palace where Alex- 
ander the Great was born, and Vergina, the 
burial site of the Macedonian kings, are all 
located in northern Greece, Now, therefore, 
be it 

Resolved by the Senate: 

That the New Hampshire Senate recognizes 
that the ancient Macedonians were Hellenes, 
and that the inhabitants of Macedonia today 
are their Hellenic descendants and part of 
the northern province of Greece, Macedonia; 
and 

That the history of ancient Macedonia has 
been Hellenic for 3,000 years and continues to 
be so today; and 

That copies of this resolution be forwarded 
by the senate clerk to the President of the 
United States, the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the New Hampshire congres- 
sional delegation. 

POM-112. A resolution adopted by the 
Board of Supervisors, County of Humbolt of 
the State of California relative to the Board 
of Supervisors expressed opposition to the 
War in Iraq; to the Committee on Foreign 
Relations. 

POM-113. A concurrent resolution adopted 
by the Senate of the State of North Dakota 
honoring and supporting the United States 
Armed Forces; to the Committee on Armed 
Services. 

Whereas, the personnel of the Armed 
Forces of the United States are engaged in 
deadly combat with the forces of the Iraqi 
regime of President Saddam Hussein and ina 
greater war on terrorism around the world; 
and 

Whereas, the sacrifice and honor of the 
personnel called to active military duty and 
the support and sacrifices of their families is 
deserving of the full measure of respect and 
appreciation of all North Dakotans, which 
should be conveyed so that the personnel 
called to active duty and their families have 
no doubt of the esteem for them in the 
hearts and minds of North Dakotans; and 

Whereas, as in previous conflicts, a large 
number of North Dakotans are participating 
in war as members of the regular Armed 
Forces and as members of the North Dakota 
National Guard, so much so that North Da- 
kota has a greater share of its population 
called from the reserves of active duty than 
any other state: Now, therefore, be it 

Resolved by the Senate of North Dakota, the 
House of Representatives concurring therein; 
That the Fifty-eighth Legislative Assembly 
supports and honors the personnel of the 
Armed Forces of the United States as they 
enter harm’s way around the world and the 
families of these men and women for their 
support and sacrifice; and be it further 

Resolved, That copies of this resolution be 
forwarded by the Secretary of State to the 
President of the United States, the presiding 
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officers of the United States House of Rep- 
resentatives and the United States Senate, 
the Secretary of Defense, the Secretary of 
State, to each member of the North Dakota 
Congressional Delegation, and to the Adju- 
tant General of North Dakota. 


a 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 275. A bill to amend the Professional 
Boxing Safety Act of 1996, and to establish 
the United States Boxing Administration 
(Rept. No. 108-47). 


Se 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. GREGG for the Committee on 
Health, Education, Labor, and Pensions. 

*Mary Lucille Jordan, of Maryland, to be a 
Member of the Federal Mine Safety and 
Health Review Commission for a term of six 
years expiring August 30, 2008. 

*Michael Schwartz, of Illinois, to be a 
Member of the Railroad Retirement Board 
for a term expiring August 28, 2007. 

*John E. Buchanan, Jr., of Oregon, to be a 
Member of the National Museum Services 
Board for a term expiring December 6, 2006. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominees’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. LIEBERMAN (for himself, Mr. 
DODD, Mr. KENNEDY, and Mr. KERRY): 

S. 1056. A bill to establish the Upper 
Housatonic Valley National Heritage Area in 
the State of Connecticut and the Common- 
wealth of Massachusetts, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. McCAIN: 

S. 1057. A bill to modify the calculation of 
back pay for persons who were approved for 
promotion as members of the Navy and Ma- 
rine Corps while interned as prisoners of war 
during World War II to take into account 
changes in the Consumer Price Index; to the 
Committee on Armed Services. 

By Mr. ALLARD (for himself and Mr. 
CAMPBELL): 

S. 1058. A bill to provide a cost-sharing re- 
quirement for the construction of the Arkan- 
sas Valley Conduit in the State of Colorado; 
to the Committee on Energy and Natural Re- 
sources. 

By Mrs. HUTCHISON: 

S. 1059. A bill to amend the Internal Rev- 
enue Code of 1986 to adjust the tax rate for 
political organizations; to the Committee on 
Finance. 

By Mr. McCAIN: 
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S. 1060. A bill to designate the visitors’ 
center at Organ Piper Cactus National 
Monument, Arizona, as the ‘‘Kris Eggle Visi- 
tors’ Center’’; to the Committee on Energy 
and Natural Resources. 

By Mr. BIDEN (for himself, Mr. CAR- 
PER, Mr. SARBANES, Mr. NELSON of 
Florida, Mrs. CLINTON, Mr. EDWARDS, 
Mr. GRAHAM of South Carolina, Mr. 
HOLLINGS, Mr. LEVIN, Mr. PRYOR, Mr. 
REID, Mr. CHAMBLISS, Mr. MILLER, 
Mr. ALEXANDER, and Mr . GRAHAM of 
Florida): 

S. 1061. A bill to authorize 36 additional 
bankruptcy judgeships, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. CAMPBELL: 

S. 1062. A bill to amend section 924 of title 
18, United States Code, to increase the max- 
imum term of imprisonment for offenses in- 
volving stolen firearms; to the Committee on 
the Judiciary. 

By Ms. COLLINS (for herself, Mr. DUR- 
BIN, Mr. COLEMAN, and Mr. PRYOR): 

S. 1063. A bill to amend the Public Health 
Service Act to authorize the Commissioner 
of Food and Drugs to conduct oversight of 
any entity engaged in the recovery, screen- 
ing, testing, processing, storage, or distribu- 
tion of human tissue or human tissue-based 
products; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. BREAUX: 

S. 1064. A bill to establish a commission to 
commemorate the sesquicentennial of the 
American Civil War, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

By Mr. CAMPBELL: 

S. 1065. A bill to establish a matching 
grant program to help State and local juris- 
dictions purchase bullet-resistant equipment 
for use by law enforcement departments; to 
the Committee on the Judiciary. 

By Mrs. HUTCHISON: 

S. 1066. A bill to correct a technical error 
from Unit T-07 of the John H. Chafee Coastal 
Barrier Resources System; to the Committee 
on Environmental and Public Works. 

By Mr. ALEXANDER: 

S. 1067. A bill to facilitate the service of 
health care professionals in areas of sub-Sa- 
haran Africa, and other parts of the world, 
that are severely affected by HIV/AIDS, tu- 
berculosis, and malaria; to the Committee on 
Foreign Relations. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LAUTENBERG (for himself and 
Mr. DEWINBE): 

S. Res. 148. A resolution remembering and 
honoring the victims of the bus crash near 
Carrollton, Kentucky, fifteen years ago on 
May 4, 1988; to the Committee on the Judici- 
ary. 

By Mr. AKAKA: 

S. Con. Res. 44. A concurrent resolution 
recognizing the contributions of Asian Pa- 
cific Americans to our Nation; to the Com- 
mittee on the Judiciary. 


———— 


ADDITIONAL COSPONSORS 


S. 50 

At the request of Mr. JOHNSON, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 50, a bill to amend title 38, 
United States Code, to provide for a 
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guaranteed adequate level of funding 
for veterans health care, and for other 
purposes. 
S. 253 
At the request of Mr. LEAHY, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 253, a bill to amend title 18, 
United States Code, to exempt quali- 
fied current and former law enforce- 
ment officers from State laws prohib- 
iting the carrying of concealed hand- 
guns. 
S. 271 
At the request of Mr. SMITH, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
271, a bill to amend the Internal Rev- 
enue Code of 1986 to allow an additional 
advance refunding of bonds originally 
issued to finance governmental facili- 
ties used for essential governmental 
functions. 
S. 349 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
349, a bill to amend title II of the So- 
cial Security Act to repeal the Govern- 
ment pension offset and windfall elimi- 
nation provisions. 
S. 460 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 460, a bill to amend the Immi- 
gration and Nationality Act to author- 
ize appropriations for fiscal years 2004 
through 2010 to carry out the State 
Criminal Alien Assistance Program. 
S. 467 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
467, a bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction 
for State and local sales taxes in lieu of 
State and local income taxes and to 
allow the State and local income tax 
deduction against the alternative min- 
imum tax. 
S. 504 
At the request of Mr. ALEXANDER, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 504, a bill to establish academics 
for teachers and students of American 
history and civics and a national alli- 
ance of teachers of American history 
and civics, and for other purposes. 
S. 557 
At the request of Ms. COLLINS, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 557, a bill to amend the 
Internal Revenue Code of 1986 to ex- 
clude from gross income amounts re- 
ceived on account of claims based on 
certain unlawful discrimination and to 
allow income averaging for backpay 
and frontpay awards received on ac- 
count of such claims, and for other pur- 
poses. 
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S. 569 
At the request of Mr. ENSIGN, the 
names of the Senator from Pennsyl- 
vania (Mr. SPECTER), the Senator from 
New York (Mr. SCHUMER), and the Sen- 
ator from New Hampshire (Mr. 
SUNUNU) were added as cosponsors of S. 
569, a bill to amend title XVIII of the 
Social Security Act to repeal the medi- 
care outpatient rehabilitation therapy 
caps. 
S. 607 
At the request of Mr. ENSIGN, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 607, a bill to improve patient ac- 
cess to health care services and provide 
improved medical care by reducing the 
excessive burden the liability system 
places on the health care delivery sys- 
tem. 
S. 609 
At the request of Mr. LEAHY, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 609, a bill to amend the Home- 
land Security Act of 2002 (Public Law 
107-296) to provide for the protection of 
voluntarily furnished confidential in- 
formation, and for other purposes. 
S. 741 
At the request of Mr. SESSIONS, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 741, a bill to amend the Federal 
Food, Drug, and Cosmetic Act with re- 
gard to new animal drugs, and for 
other purposes. 
S. 777 
At the request of Mr. INHOFE, the 
names of the Senator from South Da- 
kota (Mr. DASCHLE) and the Senator 
from Virginia (Mr. ALLEN) were added 
as cosponsors of S. 777, a bill to amend 
the impact aid program under the Ele- 
mentary and Secondary Education Act 
of 1965 to improve the delivery of pay- 
ments under the program to local edu- 
cational agencies. 
S. 787 
At the request of Mr. LEAHY, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Massa- 
chusetts (Mr. KENNEDY) were added as 
cosponsors of S. 787, a bill to provide 
for the fair treatment of the Federal 
judiciary relating to compensation and 
benefits, and to instill greater public 
confidence in the Federal courts. 
S. 796 
At the request of Ms. COLLINS, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added as a co- 
sponsor of S. 796, a bill to provide for 
the appointment of a Director of State 
and Local Government Coordination 
within the Department of Homeland 
Security and to transfer the Office for 
Domestic Preparedness to the Office of 
the Secretary of Homeland Security. 
S. 809 
At the request of Mr. SANTORUM, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
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S. 809, a bill to amend the Internal 
Revenue Code of 1986 to reduce the tax 
on beer to its pre-1991 level. 
S. 811 
At the request of Mr. ALLARD, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 811, a bill to support certain hous- 
ing proposals in the fiscal year 2003 
budget for the Federal Government, in- 
cluding the downpayment assistance 
initiative under the HOME Investment 
Partnership Act, and for other pur- 
poses. 
S. 845 
At the request of Mr. GRAHAM of 
Florida, the names of the Senator from 
Pennsylvania (Mr. SPECTER) and the 
Senator from New York (Mr. SCHUMER) 
were added as cosponsors of S. 845, a 
bill to amend titles XIX and XXI of the 
Social Security Act to provide States 
with the option to cover certain legal 
immigrants under the medicaid and 
State children’s health insurance pro- 
grams. 
S. 847 
At the request of Mr. SMITH, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 847, a bill to amend title 
XIX of the Social Security Act to per- 
mit States the option to provide med- 
icaid coverage for low-income individ- 
uals infected with HIV. 
S. 875 
At the request of Mr. KERRY, the 
names of the Senator from Nebraska 
(Mr. HAGEL), the Senator from Indiana 
(Mr. BAYH), and the Senator from 
Maine (Ms. COLLINS) were added as co- 
sponsors of S. 875, a bill to amend the 
Internal Revenue Code of 1986 to allow 
an income tax credit for the provision 
of homeownership and community de- 
velopment, and for other purposes. 
S. 888 
At the request of Mr. GREGG, the 
names of the Senator from Hawaii (Mr. 
INOUYE), the Senator from Delaware 
(Mr. CARPER), the Senator from 
Vermont (Mr. LEAHY), the Senator 
from Maryland (Ms. MIKULSKI), the 
Senator from South Dakota (Mr. JOHN- 
SON), the Senator from Nebraska (Mr. 
NELSON), the Senator from Illinois (Mr. 
DURBIN), the Senator from Maine (Ms. 
SNOWE), the Senator from Michigan 
(Ms. STABENOW) and the Senator from 
Minnesota (Mr. DAYTON) were added as 
cosponsors of S. 888, a bill to reauthor- 
ize the Museum and Library Services 
Act, and for other purposes. 
S. 896 
At the request of Mrs. MURRAY, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 896, a bill to establish a public 
education and awareness program re- 
lating to emergency contraception. 
S. 905 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Cali- 
fornia (Mrs. BOXER), the Senator from 
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Oregon (Mr. WYDEN), the Senator from 
Maryland (Ms. MIKULSKI) and the Sen- 
ator from South Dakota (Mr. DASCHLE) 
were added as cosponsors of S. 905, a 
bill to amend the Internal Revenue 
Code of 1986 to provide a broadband 
Internet access tax credit. 
S. 944 
At the request of Mr. JEFFORDS, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 944, a bill to enhance na- 
tional security, environmental quality, 
and economic stability by increasing 
the production of clean, domestically 
produced renewable energy as a fuel 
source for the national electric system. 
S. 950 
At the request of Mr. ENZI, the name 
of the Senator from Wisconsin (Mr. 
FEINGOLD) was added as a cosponsor of 
S. 950, a bill to allow travel between 
the United States and Cuba. 
S. 982 
At the request of Mrs. BOXER, the 
names of the Senator from North Caro- 
lina (Mr. EDWARDS), the Senator from 
New York (Mrs. CLINTON), the Senator 
from Colorado (Mr. ALLARD) and the 
Senator from South Dakota (Mr. JOHN- 
SON) were added as cosponsors of S. 982, 
a bill to halt Syrian support for ter- 
rorism, end its occupation of Lebanon, 
stop its development of weapons of 
mass destruction, cease its illegal im- 
portation of Iraqi oil, and hold Syria 
accountable for its role in the Middle 
East, and for other purposes. 
S. 1001 
At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
1001, a bill to make the protection of 
women and children who are affected 
by a complex humanitarian emergency 
a priority of the United States Govern- 
ment, and for other purposes. 
S. 1009 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of S. 
1009, a bill to amend the Foreign As- 
sistance Act of 1961 and the State De- 
partment Basic Authorities Act of 1956 
to increase assistance to foreign coun- 
tries seriously affected by HIV/AIDS, 
tuberculosis, and malaria, and for 
other purposes. 
S. 1023 
At the request of Mr. HATCH, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of 8. 
1023, a bill to increase the annual sala- 
ries of justices and judges of the United 
States. 
S. 1026 
At the request of Mr. SHELBY, the 
names of the Senator from Georgia 
(Mr. MILLER) and the Senator from Or- 
egon (Mr. SMITH) were added as cospon- 
sors of S. 1026, a bill to amend the In- 
ternal Revenue Code of 1986 to phase 
out the taxation of social security ben- 
efits. 
S. 1028 
At the request of Mr. CRAPO, the 
name of the Senator from Arkansas 
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(Mr. PRYOR) was added as a cosponsor 
of S. 1028, a bill to amend the Public 
Health Service Act to establish an Of- 
fice of Men’s Health. 
S. 1040 

At the request of Mr. SHELBY, the 
names of the Senator from Georgia 
(Mr. MILLER) and the Senator from Or- 
egon (Mr. SMITH) were withdrawn as 
cosponsors of S. 1040, a bill to promote 
freedom, fairness, and economic oppor- 
tunity for families by reducing the 
power and reach of the Federal estab- 
lishment. 

S. 1046 

At the request of Mr. STEVENS, the 
names of the Senator from Wisconsin 
(Mr. FEINGOLD) and the Senator from 
Colorado (Mr. ALLARD) were added as 
cosponsors of S. 1046, a bill to amend 
the Communications Act of 1934 to pre- 
serve localism, to foster and promote 
the diversity of television program- 
ming, to foster and promote competi- 
tion, and to prevent excessive con- 
centration of ownership of the nation’s 
television broadcast stations. 

S. RES. 133 

At the request of Mr. DURBIN, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. Res. 133, a resolution condemning 
bigotry and violence against Arab 
Americans, Muslim Americans, South- 
Asian Americans, and Sikh Americans. 

S. RES. 135 

At the request of Mr. FRIST, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of 8. 
Res. 135, a resolution expressing the 
sense of the Senate that Congress 
should provide adequate funding to 
protect the integrity of the Frederick 
Douglass National Historic Site. 

AMENDMENT NO. 539 

At the request of Mr. FRIST, the 
name of the Senator from Illinois (Mr. 
FITZGERALD) was added as a cosponsor 
of amendment No. 539 proposed to S. 14, 
a bill to enhance the energy security of 
the United States, and for other pur- 
poses. 


———— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LIEBERMAN (for himself, 
Mr. DODD, Mr. KENNEDY, and 
Mr. KERRY): 

S. 1056. A bill to establish the Upper 
Housatonic Valley National Heritage 
Area in the State of Connecticut and 
the Commonwealth of Massachusetts, 
and for other purposes; to be the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. LIEBERMAN. Mr. President, I 
rise today to introduce a bill, with Sen- 
ators CHRISTOPHER J. DODD, EDWARD M. 
KENNEDY, and JOHN F. KERRY, to estab- 
lish the Upper Housatonic Valley Na- 
tional Heritage Area in the State of 
Connecticut and the Commonwealth of 
Massachusetts. 
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This new heritage area would encom- 
pass the part of the Housatonic River 
watershed that extends 60 miles from 
Lanesboro, MA to Kent, CT, and in- 
cludes 29 towns in Connecticut and 
Massachusetts, five National Historic 
Landmarks, and four National Natural 
Landmarks. The upper Housatonic Val- 
ley is a unique cultural and geo- 
graphical region. The region has made 
significant national contributions 
through literary, artistic, musical, and 
architectural achievements; post-In- 
dustrial Age environmental conserva- 
tion and beautification efforts; and 
service as the backdrop for important 
Revolutionary War era events and the 
cradle of the iron, paper, and electrical 
industries and the Civil Rights Move- 
ment. National heritage area designa- 
tion will encourage preservation and 
interpretation of important historical 
and cultural themes and sites. 

The designation will enhance and fos- 
ter public-private partnerships to edu- 
cate residents and visitors about the 
region; improve the area’s economy 
through business investment, job ex- 
pansion, and tourism; and protect the 
area’s natural and cultural heritage. In 
introducing this bill, we recognize the 
widespread support for the national 
heritage area designation within Con- 
necticut and Massachusetts, and, in 
particular, the large membership and 
extensive activities of the non-profit 
organization Upper Housatonic Valley 
National Heritage Area, Inc. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1056 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Upper 
Housatonic Valley National Heritage Area 
Act”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) The upper Housatonic Valley, encom- 
passing 29 towns in the hilly terrain of west- 
ern Massachusetts and northwestern Con- 
necticut, is a singular geographical and cul- 
tural region that has made significant na- 
tional contributions through its literary, ar- 
tistic, musical, and architectural achieve- 
ments, its iron, paper, and electrical equip- 
ment industries, and its scenic beautifi- 
cation and environmental conservation ef- 
forts. 

(2) The upper Housatonic Valley has 139 
properties and historic districts listed on the 
National Register of Historic Places includ- 
ing— 

(A) five National Historic Landmarks— 

(i) Edith Wharton’s home, The Mount, 
Lenox, Massachusetts; 

(ii) Herman Melville’s home, Arrowhead, 
Pittsfield, Massachusetts; 

(iii) W.E.B. DuBois’ Boyhood Homesite, 
Great Barrington, Massachusetts; 

(iv) Mission House, Stockbridge, 
chusetts; and 
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(v) Crane and Company Old Stone Mill Rag 
Room, Dalton, Massachusetts; and 

(B) four National Natural Landmarks— 

(i) Bartholomew’s Cobble, Sheffield, Massa- 
chusetts, and Salisbury, Connecticut; 

(ii) Beckley Bog, Norfolk, Connecticut; 

(iii) Bingham Bog, Salisbury, Connecticut; 
and 

(iv) Cathedral 
necticut. 

(3) Writers, artists, musicians, and vaca- 
tioners have visited the region for more than 
150 years to enjoy its scenic wonders, making 
it one of the country’s leading cultural re- 
sorts. 

(4) The upper Housatonic Valley has made 
significant national cultural contributions 
through such writers as Herman Melville, 
Nathaniel Hawthorne, Edith Wharton, and 
W.E.B. DuBois, artists Daniel Chester 
French and Norman Rockwell, and the per- 
forming arts centers of Tanglewood, Music 
Mountain, Norfolk (Connecticut) Chamber 
Music Festival, Jacob’s Pillow, and Shake- 
speare & Company. 

(5) The upper Housatonic Valley is noted 
for its pioneering achievements in the iron, 
paper, and electrical generation industries 
and has cultural resources to interpret those 
industries. 

(6) The region became a national leader in 
scenic beautification and environmental con- 
servation efforts following the era of indus- 
trialization and deforestation and maintains 
a fabric of significant conservation areas in- 
cluding the meandering Housatonic River. 

(7) Important historical events related to 
the American Revolution, Shays’ Rebellion, 
and early civil rights took place in the upper 
Housatonic Valley. 

(8) The region had an American Indian 
presence going back 10,000 years and Mohi- 
cans had a formative role in contact with 
Europeans during the seventeenth and eight- 
eenth centuries. 

(9) The Upper Housatonic Valley National 
Heritage Area has been proposed in order to 
heighten appreciation of the region, preserve 
its natural and historical resources, and im- 
prove the quality of life and economy of the 
area. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To establish the Upper Housatonic Val- 
ley National Heritage Area in the State of 
Connecticut and the Commonwealth of Mas- 
sachusetts. 

(2) To implement the national heritage 
area alternative as described in the docu- 
ment entitled ‘‘Upper Housatonic Valley Na- 
tional Heritage Area Feasibility Study, 
2003”. 

(3) To provide a management framework to 
foster a close working relationship with all 
levels of government, the private sector, and 
the local communities in the upper 
Housatonic Valley region to conserve the re- 
gion’s heritage while continuing to pursue 
compatible economic opportunities. 

(4) To assist communities, organizations, 
and citizens in the State of Connecticut and 
the Commonwealth of Massachusetts in iden- 
tifying, preserving, interpreting, and devel- 
oping the historical, cultural, scenic, and 
natural resources of the region for the edu- 
cational and inspirational benefit of current 
and future generations. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area’’ means the Upper Housatonic Valley 
National Heritage Area, established in sec- 
tion 4. 

(2) MANAGEMENT ENTITY.—The term ‘‘Man- 
agement Entity’’ means the management en- 
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tity for the Heritage Area designated by sec- 
tion 4(d). 

(3) MANAGEMENT PLAN.—The term ‘‘Man- 
agement Plan” means the management plan 
for the Heritage Area specified in section 6. 

(4) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Boundary Map Upper Housatonic 
Valley National Heritage Area’’, numbered 
P17/80,000, and dated February 2003. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(6) STATE.—The term “State” means the 
State of Connecticut and the Commonwealth 
of Massachusetts. 

SEC. 4. UPPER HOUSATONIC VALLEY NATIONAL 
HERITAGE AREA. 

(a) ESTABLISHMENT.—There is established 
the Upper Housatonic Valley National Herit- 
age Area. 

(b) BOUNDARIES.—The Heritage Area shall 
be comprised of— 

(1) part of the Housatonic River’s water- 
shed, which extends 60 miles from Lanesboro, 
Massachusetts to Kent, Connecticut; 

(2) the towns of Canaan, Colebrook, Corn- 
wall, Kent, Norfolk, North Canaan, Salis- 
bury, Sharon, and Warren in Connecticut; 

(8) the towns of Alford, Becket, Dalton, 
Egremont, Great Barrington, Hancock, 
Hinsdale, Lanesboro, Lee, Lenox, Monterey, 
Mount Washington, New Marlboro, Pitts- 
field, Richmond, Sheffield, Stockbridge, 
Tyringham, Washington, and West Stock- 
bridge in Massachusetts; and 

(4) the land and water within the bound- 
aries of the Heritage Area, as depicted on the 
map. 

(c) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service, Department of the Interior. 

(d) MANAGEMENT ENTITY.—The Upper 
Housatonic Valley National Heritage Area, 
Inc. shall be the management entity for the 
Heritage Area. 

SEC. 5. AUTHORITIES, PROHIBITIONS AND DU- 
TIES OF THE MANAGEMENT ENTITY. 

(a) DUTIES OF THE MANAGEMENT ENTITY.— 
To further the purposes of the Heritage Area, 
the management entity shall— 

(1) prepare and submit a management plan 
for the Heritage Area to the Secretary in ac- 
cordance with section 6; 

(2) assist units of local government, re- 
gional planning organizations, and nonprofit 
organizations in implementing the approved 
management plan by— 

(A) carrying out programs and projects 
that recognize, protect and enhance impor- 
tant resource values within the Heritage 
Area; 

(B) establishing and maintaining interpre- 
tive exhibits and programs within the Herit- 
age Area; 

(C) developing recreational and edu- 
cational opportunities in the Heritage Area; 

(D) increasing public awareness of and ap- 
preciation for natural, historical, scenic, and 
cultural resources of the Heritage Area; 

(E) protecting and restoring historic sites 
and buildings in the Heritage Area that are 
consistent with heritage area themes; 

(F) ensuring that clear, consistent, and ap- 
propriate signs identifying points of public 
access and sites of interest are posted 
throughout the Heritage Area; and 

(G) promoting a wide range of partnerships 
among governments, organizations and indi- 
viduals to further the purposes of the Herit- 
age Area; 

(8) consider the interests of diverse units of 
government, businesses, organizations and 
individuals in the Heritage Area in the prep- 
aration and implementation of the manage- 
ment plan; 
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(4) conduct meetings open to the public at 
least semi-annually regarding the develop- 
ment and implementation of the manage- 
ment plan; 

(5) submit an annual report to the Sec- 
retary for any fiscal year in which the man- 
agement entity receives Federal funds under 
this Act, setting forth its accomplishments, 
expenses, and income, including grants to 
any other entities during the year for which 
the report is made; 

(6) make available for audit for any fiscal 
year in which it receives Federal funds under 
this Act, all information pertaining to the 
expenditure of such funds and any matching 
funds, and require in all agreements author- 
izing expenditures of Federal funds by other 
organizations, that the receiving organiza- 
tions make available for such audit all 
records and other information pertaining to 
the expenditure of such funds; and 

(7) encourage by appropriate means eco- 
nomic viability that is consistent with the 
purposes of the Heritage Area. 

(b) AUTHORITIES.—The management entity 
may, for the purposes of preparing and im- 
plementing the management plan for the 
Heritage Area, use Federal funds made avail- 
able through this Act to— 

(1) make grants to the State of Con- 
necticut and the Commonwealth of Massa- 
chusetts, their political subdivisions, non- 
profit organizations and other persons; 

(2) enter into cooperative agreements with 
or provide technical assistance to the State 
of Connecticut and the Commonwealth of 
Massachusetts, their political jurisdictions, 
nonprofit organizations, and other interested 
parties; 

(3) hire and compensate staff, which shall 
include individuals with expertise in natural, 
cultural, and historical resources protection, 
and heritage programming; 

(4) obtain money or services from any 
source including any that are provided under 
any other Federal law or program; 

(5) contract for goods or services; and 

(6) undertake to be a catalyst for any other 
activity that furthers the purposes of the 
Heritage Area and is consistent with the ap- 
proved management plan. 

(c) PROHIBITIONS ON THE ACQUISITION OF 
REAL PROPERTY.—The management entity 
may not use Federal funds received under 
this Act to acquire real property, but may 
use any other source of funding, including 
other Federal funding outside this authority, 
intended for the acquisition of real property. 
SEC. 6. MANAGEMENT PLAN. 

(a) IN GENERAL.—The management plan for 
the Heritage Area shall— 

(1) include comprehensive policies, strate- 
gies and recommendations for conservation, 
funding, management and development of 
the Heritage Area; 

(2) take into consideration existing State, 
county, and local plans in the development 
of the management plan and its implementa- 
tion; 

(3) include a description of actions that 
governments, private organizations, and in- 
dividuals have agreed to take to protect the 
natural, historical and cultural resources of 
the Heritage Area; 

(4) specify the existing and potential 
sources of funding to protect, manage, and 
develop the Heritage Area in the first 5 years 
of implementation; 

(5) include an inventory of the natural, his- 
torical, cultural, educational, scenic, and 
recreational resources of the Heritage Area 
related to the themes of the Heritage Area 
that should be preserved, restored, managed, 
developed, or maintained; 
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(6) recommend policies and strategies for 
resource management that consider and de- 
tail the application of appropriate land and 
water management techniques including, but 
not limited to, the development of intergov- 
ernmental and interagency cooperative 
agreements to protect the Heritage Area’s 
natural, historical, cultural, educational, 
scenic and recreational resources; 

(7) describe a program of implementation 
for the management plan including plans for 
resource protection, restoration, construc- 
tion, and specific commitments for imple- 
mentation that have been made by the man- 
agement entity or any government, organi- 
zation, or individual for the first 5 years of 
implementation; 

(8) include an analysis and recommenda- 
tions for ways in which local, State, and 
Federal programs, including the role of the 
National Park Service in the Heritage Area, 
may best be coordinated to further the pur- 
poses of this Act; and 

(9) include an interpretive plan for the Her- 
itage Area. 

(b) DEADLINE AND TERMINATION OF FUND- 
ING.— 

(1) DEADLINE.—The management entity 
shall submit the management plan to the 
Secretary for approval within 3 years after 
funds are made available for this Act. 

(2) TERMINATION OF FUNDING.—If the man- 
agement plan is not submitted to the Sec- 
retary in accordance with this subsection, 
the management entity shall not qualify for 
Federal funding under this Act until such 
time as the management plan is submitted 
to and approved by the Secretary. 

SEC. 7. DUTIES AND AUTHORITIES OF THE SEC- 
RETARY. 

(a) TECHNICAL AND FINANCIAL ASSIST- 
ANCE.— 

(1) IN GENERAL.—The Secretary may, upon 
the request of the management entity, pro- 
vide technical assistance on a reimbursable 
or non-reimbursable basis and financial as- 
sistance to the Heritage Area to develop and 
implement the approved management plan. 
The Secretary is authorized to enter into co- 
operative agreements with the management 
entity and other public or private entities 
for this purpose. In assisting the Heritage 
Area, the Secretary shall give priority to ac- 
tions that in general assist in— 

(A) conserving the significant natural, his- 
torical, cultural, and scenic resources of the 
Heritage Area; and 

(B) providing educational, interpretive, 
and recreational opportunities consistent 
with the purposes of the Heritage Area. 

(2) SPENDING FOR NON-FEDERALLY OWNED 
PROPERTY.—The Secretary may spend Fed- 
eral funds directly on non-federally owned 
property to further the purposes of this Act, 
especially in assisting units of government 
in appropriate treatment of districts, sites, 
buildings, structures, and objects listed or 
eligible for listing on the National Register 
of Historic Places. 

(b) APPROVAL AND DISAPPROVAL OF MAN- 
AGEMENT PLAN.— 

(1) IN GENERAL.—The Secretary shall ap- 
prove or disapprove the management plan 
not later than 90 days after receiving the 
management plan. 

(2) CRITERIA FOR APPROVAL.—In deter- 
mining the approval of the management 
plan, the Secretary shall consider whether— 

(A) the management entity is representa- 
tive of the diverse interests of the Heritage 
Area including governments, natural and 
historic resource protection organizations, 
educational institutions, businesses, and rec- 
reational organizations; 
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(B) the management entity has afforded 
adequate opportunity, including public hear- 
ings, for public and governmental involve- 
ment in the preparation of the management 
plan; 

(C) the resource protection and interpreta- 
tion strategies contained in the management 
plan, if implemented, would adequately pro- 
tect the natural, historical, and cultural re- 
sources of the Heritage Area; and 

(D) the Secretary has received adequate as- 
surances from the appropriate State and 
local officials whose support is needed to en- 
sure the effective implementation of the 
State and local aspects of the management 
plan. 

(3) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves the management plan, 
the Secretary shall advise the management 
entity in writing of the reasons therefore 
and shall make recommendations for revi- 
sions to the management plan. The Sec- 
retary shall approve or disapprove a pro- 
posed revision within 60 days after the date 
it is submitted. 

(4) APPROVAL OF AMENDMENTS.—Substan- 
tial amendments to the management plan 
shall be reviewed by the Secretary and ap- 
proved in the same manner as provided for 
the original management plan. The manage- 
ment entity shall not use Federal funds au- 
thorized by this Act to implement any 
amendments until the Secretary has ap- 
proved the amendments. 

SEC. 8. DUTIES OF OTHER FEDERAL AGENCIES. 

Any Federal agency conducting or sup- 
porting activities directly affecting the Her- 
itage Area shall— 

(1) consult with the Secretary and the 
management entity with respect to such ac- 
tivities; 

(2) cooperate with the Secretary and the 
management entity in carrying out their du- 
ties under this Act and, to the maximum ex- 
tent practicable, coordinate such activities 
with the carrying out of such duties; and, 

(3) to the maximum extent practicable, 
conduct or support such activities in a man- 
ner which the management entity deter- 
mines will not have an adverse effect on the 
Heritage Area. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated for the purposes of this Act not 
more than $1,000,000 for any fiscal year. Not 
more than a total of $10,000,000 may be appro- 
priated for the Heritage Area under this Act. 

(b) MATCHING FUNDS.—Federal funding pro- 
vided under this Act may not exceed 50 per- 
cent of the total cost of any assistance or 
grant provided or authorized under this Act. 
SEC. 10. SUNSET. 

The authority of the Secretary to provide 
assistance under this Act shall terminate on 
the day occurring 15 years after the date of 
enactment of the Act. 


By Mr. McCAIN: 

S. 1057. A bill to modify the calcula- 
tion of back pay for persons who were 
approved for promotion as members of 
the Navy and Marine Corps while in- 
terned as prisoners of war during World 
War II to take into account changes in 
the Consumer Price Index; to the Com- 
mittee on Armed Services. 

Mr. McCAIN. Mr. President, I am 
proud to sponsor the World War II POW 
Pay Equity Act of 2003. In 2000, we 
passed legislation intended to correct 
an injustice of not paying Navy and 
Marine Corps POWs for promotions 
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while they were interned during World 
War II. Unfortunately, this legislation 
omitted an adjustment for inflation. 
The result was that these heroes were 
paid in 1942 dollars, roughly equating 
to ten cents on the current dollar. It is 
well past time to properly compensate 
them for their dedicated service. This 
bill ensures these former WWII POWs, 
or their surviving spouses, would re- 
ceive the appropriate back pay ad- 
justed for inflation for their military 
service. 

Many of these WWII veterans need 
our help, not only to fix a discrimina- 
tory act upon Navy and Marine Corps 
POWs, but financially as well, since 
many suffer from extreme financial 
distress. The total number of surviving 
WWII POWs is now less than 1,000 and 
approximately 400 spouses. We can not 
abandon the ‘“‘greatest generation” who 
are responsible for the successes and 
riches we currently enjoy in this great 
country. It would be shameful for Con- 
gress and our Nation not to com- 
pensate these veterans appropriately, 
as this is a debt that our country in- 
curred during their internment of 
POWs. 

Make no mistake, this is a readiness 
issue, as well. Today’s service members 
are acutely aware of retirees’ dis- 
enfranchisement from delinquent poli- 
cies enacted over the years, and exit 
surveys cite this issue with increasing 
frequency as one of the factors in mem- 
bers’ decisions to leave service. In fact, 
a recent GAO study found that ‘‘inad- 
equate military retirement benefits” 
was a Significant source of dissatisfac- 
tion among active duty officers in re- 
tention-critical specialties. 

I would like to emphasize that this 
year’s defense authorization bill con- 
tains over $1 billion in pork— 
unrequested add-ons to the defense 
budget that deprive our military of 
vital funding for priority issues. With 
the amount of unrequested spending 
attached to the defense authorization 
bill, we could certainly find the fund- 
ing for this legislation. We must fulfill 
our commitment to a group who we 
collectively owe our full support, admi- 
ration, and gratitude. 

I request unanimous consent that the 
text of the bill be printed in the 
Record. 

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows: 

S. 1057 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MODIFICATION OF AMOUNT OF BACK 
PAY FOR MEMBERS OF NAVY AND 
MARINE CORPS SELECTED FOR PRO- 


MOTION WHILE INTERNED AS PRIS- 
ONERS OF WAR DURING WORLD WAR 


Il TO TAKE INTO ACCOUNT 
CHANGES IN CONSUMER PRICE 
INDEX. 


(a) MODIFICATION.—Section 667(c) of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
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law by Public Law 106-898; 114 Stat. 1654A- 
170) is amended by adding at the end the fol- 
lowing new paragraph: 

“(3) The amount determined for a person 
under paragraph (1) shall be increased to re- 
flect increases in cost of living since the 
basic pay referred to in paragraph (1)(B) was 
paid to or for that person, calculated on the 
basis of the Consumer Price Index (all 
items—United States city average) published 
monthly by the Bureau of Labor Statistics.’’. 

(b) RECALCULATION OF PREVIOUS PAY- 
MENTS.—In the case of any payment of back 
pay made to or for a person under section 667 
of the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 before 
the date of the enactment of this Act, the 
Secretary of the Navy shall— 

(1) recalculate the amount of back pay to 
which the person is entitled by reason of the 
amendment made by subsection (a); and 

(2) if the amount of back pay, as so recal- 
culated, exceeds the amount of back pay so 
paid, pay the person, or the surviving spouse 
of the person, an amount equal to the excess. 


By Mr. ALLARD (for himself and 
Mr. CAMPBELL): 

S. 1058. A bill to provide a cost-shar- 
ing requirement for the construction of 
the Arkansas Valley Conduit in the 
State of Colorado; to the Committee on 
Energy and Natural Resources. 

Mr. ALLARD. Mr. President, an his- 
torian and poet once penned that the 
history of Colorado would be written in 
water. In the midst of Colorado’s worst 
drought in 300 years, this prediction 
has proven an accurate account of life 
in the headwater State and has proven 
a strong reminder that water is indeed 
our most precious natural resource. 
Yet in Southeastern Colorado, home of 
the Arkansas River, finding clean, in- 
expensive water, can be difficult. That 
is why today I am introducing legisla- 
tion that will ensure the expedited con- 
struction of the Arkansas Valley Con- 
duit—a pipeline that will provide the 
small, financially strapped towns and 
water agencies along the Arkansas 
River with safe, clean, affordable 
water. By creating a Federal/Local cost 
share formula to help offset the costs 
of constructing the Conduit, this legis- 
lation will protect the future of South- 
eastern Colorado. 

By way of background, the Arkansas 
Valley Conduit was originally author- 
ized by Congress forty years ago as a 
part of the Fryingpan-Arkansas 
Project. Due to the authorizing stat- 
ute’s lack of a cost share provision and 
Southeastern Colorado’s depressed eco- 
nomic status, the Conduit was never 
built. Until recently, the region has 
been fortunate to enjoy an economical 
and safe alternative to pipeline-trans- 
portation of Project Water: the Arkan- 
sas River. Sadly, the water quality in 
the Arkansas has degraded to a point 
where it is no longer economical to use 
as a means of transport. At the same 
time, the Federal government has con- 
tinued to strengthen its unfunded 
water quality standards. 

In order to comply with these stand- 
ards, the region’s municipalities have 
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begun exploring options for water 
treatment, some of which are esti- 
mated to cost between $20 million and 
$40 million. Taken together, the mu- 
nicipalities alone are facing potential 
expenditures of up to $640 million sim- 
ply to comply with federally mandated 
water quality standards. Construction 
of over a half a billion dollars worth of 
water treatment facilities is simply 
not a feasible alternative for the finan- 
cially strapped farming communities 
along the Arkansas River. With the 
Conduit, the communities will not need 
to build new water treatment facilities. 

In an effort to resurrect the Conduit, 
last year, Senator BEN NIGHTHORSE 
CAMPBELL and I, worked to secure 
$200,000 for a Bureau of Reclamation 
Re-evaluation Statement on the 
project. Thanks to this effort, the peo- 
ple of the valley are beginning to real- 
ize that the Conduit is much more than 
just a pipedream, and that Congress is 
serious about fulfilling the promise of 
the Fryingpan-Arkansas Project. 

According to the draft feasibility 
study, the Conduit is estimated to cost 
$200 million. My legislation calls for a 
75/25 Federal/Local cost share, meaning 
that the local communities will be re- 
quired to come up with at least $50 mil- 
lion to pay for their share. This is a 
sizeable sum, but is a far cry from the 
$640 million it would cost to build the 
new treatment facilities that would be 
required if the Conduit is not built. 
This will leave $150 million for the Fed- 
eral government’s share. However, I 
would like to point out that this $150 
million undoubtedly would be exceeded 
if the communities were forced to seek 
Federal grants to help build new treat- 
ment plants. 

The Arkansas Valley Conduit will de- 
liver fresh, clean water to dozens of 
valley communities and thousands of 
people along the river. The local spon- 
sors of the project have initiated and 
are nearing the completion of an inde- 
pendently funded feasibility study of 
the Conduit, and have developed a coa- 
lition of support from water users in 
Southeastern Colorado. They continue 
to explore options for financing their 
share of the costs, and are working 
hard to develop the organization that 
will oversee the Conduit project. 

With the help of my colleagues, the 
promise made by Congress forty years 
ago to the people of Southeastern Colo- 
rado, will finally become a reality. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1058 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. COST-SHARING REQUIREMENT FOR 
THE ARKANSAS VALLEY CONDUIT IN 
THE STATE OF COLORADO. 

(a) IN GENERAL.—Section 7 of Public Law 

87-590 (76 Stat. 393) is amended— 
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(1) by striking ‘SEC. 7.” and inserting the 
following: “SEC. 7. AUTHORIZATION OF AP- 
PROPRIATIONS.”’; 

(2) in the first sentence, by striking ‘‘There 
is hereby authorized’’ and inserting the fol- 
lowing: 

“(a) CONSTRUCTION.—There is authorized’’; 

(3) in the second sentence, by striking 
“There are also” and inserting the following: 

‘(b) OPERATIONS AND MAINTENANCE.—There 
are”; and 

(4) by adding at the end the following: 

“(c) ARKANSAS VALLEY CONDUIT.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to pay the Federal share of the costs of con- 
structing the Arkansas Valley Conduit in ac- 
cordance with subsection (a) of the first sec- 
tion, which Federal share shall be nonreim- 
bursable. 

‘*(2) NON-FEDERAL SHARE.— 

“(A) IN GENERAL.—The non-Federal share 
of the total costs of construction (including 
design and engineering costs) of the Arkan- 
sas Valley Conduit shall be not more than 25 
percent. 

‘(B) FORM.—Up to 100 percent of the non- 
Federal share may be in the form of in-kind 
contributions.’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) apply to any costs of con- 
structing the Arkansas Valley Conduit in- 
curred during fiscal year 2002 or any subse- 
quent fiscal year. 


By Mrs. HUTCHISON: 

S. 1059. A bill to amend the Internal 
Revenue Code of 1986 to adjust the tax 
rate for political organizations; to the 
Committee on Finance. 

Mrs. HUTCHISON. Mr. President, I 
am pleased to introduce a bill to cor- 
rect an inequity in our tax code. 

Currently, we use inconsistent stand- 
ards to tax different types of political 
campaign committees. Congressional 
campaigns are taxed at the applicable 
corporate rates: depending on how 
much taxable income a campaign gen- 
erates, it will be taxed at rates that 
vary from 15 percent to 35 percent. 
However, all other campaigns must pay 
the highest corporate rate of 35 per- 
cent. This is unfair. 

It’s wrong to tax some campaigns at 
rates that change according to income 
level and then arbitrarily charge oth- 
ers at the highest possible rate. This 
disparity particularly hurts local and 
State candidates who generally have 
relatively low levels of taxable income 
but have to pay the same 35 percent 
rate aS campaigns that may generate 
more than $10 million in taxable in- 
come. 

The bill I am introducing today will 
eliminate this inequity by taxing all 
campaign committees at the corporate 
rate based on their level of income. No 
longer will congressional campaigns be 
allowed to receive preferred tax treat- 
ment. All campaigns will be treated 
the same. 

I hope my colleagues will support 
this effort to improve the fairness of 
the tax code. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1059 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TAX RATE FOR POLITICAL ORGANIZA- 
TIONS. 

(a) IN GENERAL.—Paragraph (1) of section 
527(b) of the Internal Revenue Code of 1986 
(relating to tax imposed) is amended by 
striking ‘‘highest rate” and inserting ‘‘ap- 
propriate rates”. 

(b) CONFORMING AMENDMENT.—Subsection 
(h) of section 527 of the Internal Revenue 
Code of 1986 (relating to special rule for prin- 
cipal campaign committees) is repealed. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 


By Mr. BIDEN (for himself, Mr. 
CARPER, Mr. SARBANES, Mr. 
NELSON of Florida, Mrs. CLIN- 
TON, Mr. EDWARDS, Mr. GRAHAM 
of South Carolina, Mr. HOL- 
LINGS, Mr. LEVIN, Mr. PRYOR, 
MR. REID, MR. CHAMBLISS, Mr. 
MILLER, Mr. ALEXANDER, and 
Mr. GRAHAM of Florida): 

S. 1061. A bill to authorize 36 addi- 
tional bankruptcy judgeships, and for 
other purposes; to the Committee on 
the Judiciary. 

Mr. BIDEN. Mr. President, I rise 
today to introduce the Bankruptcy 
Judgeship Act of 2003, along with over 
a dozen Senators of both parties who 
are joining me on this legislation. This 
bill creates new temporary and perma- 
nent bankruptcy judgeships in districts 
that need them, and extends and con- 
verts other temporary judgeships. 

The substantial increase in bank- 
ruptcy case filings in recent years has 
created a dire need for additional bank- 
ruptcy judgeships. My bill would create 
23 new permanent bankruptcy judge- 
ships, 5 temporary judgeships, convert 
2 temporary judgeships to permanent 
status and extend 2 other temporary 
judgeships. 17 States would receive new 
judgeships, as recommended by the Ad- 
ministrative Office for United States 
Courts. 

Among other things, the bill author- 
izes four new bankruptcy judgeships, 
and converts one from temporary to 
permanent status, for the District of 
Delaware, the Nation’s most over- 
loaded bankruptcy district. The most 
recent data show weighted filings for 
the district of Delaware surpassing 
13,500 per judge, while the next busiest 
district faces only about 3,000. 

The bankruptcy bar in Delaware is 
among the most respected and accom- 
plished in the country, as are our bank- 
ruptcy judges. But our judges are not 
superhuman. They must receive the as- 
sistance that this bill would grant 
them, and I intend to see that they get 
it. 

The Bankruptcy Judgeship Act of 
2003 is long overdue and I urge my col- 
leagues to support it. 
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I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1061 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bankruptcy 
Judgeship Act of 2003”. 

SEC. 2. AUTHORIZATION FOR ADDITIONAL BANK- 
RUPTCY JUDGESHIPS. 

The following judgeship positions shall be 
filled in the manner prescribed in section 
152(a)(1) of title 28, United States Code, for 
the appointment of bankruptcy judges pro- 
vided for in section 152(a)(2) of such title: 

(1) Two additional bankruptcy judgeships 
for the southern district of New York. 

(2) Four additional bankruptcy judgeships 
for the district of Delaware. 

(3) One additional bankruptcy judgeship 
for the district of New Jersey. 

(4) One additional bankruptcy judgeship 
for the eastern district of Pennsylvania. 

(5) Three additional bankruptcy judgeships 
for the district of Maryland. 

(6) One additional bankruptcy judgeship 
for the eastern district of North Carolina. 

(7) One additional bankruptcy judgeship 
for the district of South Carolina. 

(8) One additional bankruptcy judgeship 
for the eastern district of Virginia. 

(9) Two additional bankruptcy judgeships 
for the eastern district of Michigan. 

(10) Two additional bankruptcy judgeships 
for the western district of Tennessee. 

(11) One additional bankruptcy judgeship 
for the eastern and western districts of Ar- 
kansas. 

(12) Two additional bankruptcy judgeships 
for the district of Nevada. 

(18) One additional bankruptcy judgeship 
for the district of Utah. 

(14) Two additional bankruptcy judgeships 
for the middle district of Florida. 

(15) Two additional bankruptcy judgeships 
for the southern district of Florida. 

(16) Two additional bankruptcy judgeships 
for the northern district of Georgia. 

(17) One additional bankruptcy judgeship 
for the southern district of Georgia. 

SEC. 3. TEMPORARY BANKRUPTCY JUDGESHIPS. 

(a) AUTHORIZATION FOR ADDITIONAL TEM- 
PORARY BANKRUPTCY JUDGESHIPS.—The fol- 
lowing judgeship positions shall be filled in 
the manner prescribed in section 152(a)(1) of 
title 28, United States Code, for the appoint- 
ment of bankruptcy judges provided for in 
section 152(a)(2) of such title: 

(1) One additional bankruptcy judgeship 
for the district of Puerto Rico. 

(2) One additional bankruptcy judgeship 
for the northern district of New York. 

(3) One additional bankruptcy judgeship 
for the middle district of Pennsylvania. 

(4) One additional bankruptcy judgeship 
for the district of Maryland. 

(5) One additional bankruptcy judgeship 
for the northern district of Mississippi. 

(6) One additional bankruptcy judgeship 
for the southern district of Mississippi. 

(7) One additional bankruptcy judgeship 
for the southern district of Georgia. 

(b) VACANCIES.— 

(1) IN GENERAL.—The first vacancy occur- 
ring in the office of bankruptcy judge in each 
of the judicial districts set forth in sub- 
section (a)— 

(A) occurring 5 years or more after the ap- 
pointment date of the bankruptcy judge ap- 
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pointed under subsection (a) to such office; 
and 

(B) resulting from the death, retirement, 
resignation, or removal of a bankruptcy 
judge; 
shall not be filled. 

(2) TERM EXPIRATION.—In the case of a va- 
cancy resulting from the expiration of the 
term of a bankruptcy judge not described in 
paragraph (1), that judge shall be eligible for 
reappointment as a bankruptcy judge in that 
district. 

(c) EXTENSION OF EXISTING TEMPORARY 
BANKRUPTCY JUDGESHIPS.— 

(1) IN GENERAL.—The temporary bank- 
ruptcy judgeships authorized for the north- 
ern district of Alabama and the eastern dis- 
trict of Tennessee under paragraphs (1) and 
(9) of section 3(a) of the Bankruptcy Judge- 
ship Act of 1992 (28 U.S.C. 152 note) are ex- 
tended until the first vacancy occurring in 
the office of a bankruptcy judge in the appli- 
cable district resulting from the death, re- 
tirement, resignation, or removal of a bank- 
ruptcy judge and occurring 5 years or more 
after the date of enactment of this Act. 

(2) APPLICABILITY OF OTHER PROVISIONS.— 
All other provisions of section 3 of the Bank- 
ruptcy Judgeship Act of 1992 (28 U.S.C. 152 
note) remain applicable to the temporary 
bankruptcy judgeships referred to in this 
subsection. 

SEC. 4. TRANSFER OF BANKRUPTCY JUDGESHIP 
SHARED BY THE MIDDLE DISTRICT 
OF GEORGIA AND THE SOUTHERN 
DISTRICT OF GEORGIA. 

The bankruptcy judgeship presently shared 
by the southern district of Georgia and the 
middle district of Georgia shall be converted 
to a bankruptcy judgeship for the middle dis- 
trict of Georgia. 

SEC. 5. CONVERSION OF EXISTING TEMPORARY 
BANKRUPTCY JUDGESHIPS. 

(a) DISTRICT OF DELAWARE.—The tem- 
porary bankruptcy judgeship authorized for 
the district of Delaware pursuant to section 
3 of the Bankruptcy Judgeship Act of 1992 (28 
U.S.C. 152 note), shall be converted to a per- 
manent bankruptcy judgeship. 

(b) DISTRICT OF PUERTO RICcO.—The tem- 
porary bankruptcy judgeship authorized for 
the district of Puerto Rico pursuant to sec- 
tion 3 of the Bankruptcy Judgeship Act of 
1992 (28 U.S.C. 152 note), shall be converted to 
a permanent bankruptcy judgeship. 

SEC. 6. TECHNICAL AMENDMENTS. 

Section 152(a)(2) of title 28, United States 
Code, is amended— 

(1) in the item relating to the eastern and 
western districts of Arkansas, by striking 
“3” and inserting ‘‘4’’; 

(2) in the item relating to the district of 
Delaware, by striking ‘‘1’’ and inserting ‘‘6’’; 

(3) in the item relating to the middle dis- 
trict of Florida, by striking ‘‘8’’ and insert- 
ing ‘‘10’ 

(4) in the item relating to the southern dis- 
trict of Florida, by striking ‘‘5’’ and insert- 
ing **7??: 

(5) in the item relating to the northern dis- 
trict of Georgia, by striking ‘‘8’’ and insert- 
ing ‘‘10’’; 

(6) in the item relating to the middle dis- 
trict of Georgia, by striking “2” and insert- 
ing ‘‘3”’; 

(7) in the item relating to the southern dis- 
trict of Georgia, by striking ‘‘2’’ and insert- 
ing ‘‘3”’; 

(8) in the collective item relating to the 
middle and southern districts of Georgia, by 
striking ‘‘Middle and Southern...... 1” 

(9) in the item relating to the district of 
Maryland, by striking ‘‘4’’ and inserting “T”; 
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(10) in the item relating to the eastern dis- 
trict of Michigan, by striking ‘‘4’’ and insert- 
ing ‘6’; 

(11) in the item relating to the district of 
Nevada, by striking ‘‘3’’ and inserting 5”; 

(12) in the item relating to the district of 
New Jersey, by striking ‘‘8’’ and inserting 
“g”; 

(13) in the item relating to the southern 
district of New York, by striking “9” and in- 
serting ‘‘11’’; 

(14) in the item relating to the eastern dis- 
trict of North Carolina, by striking ‘‘2’’ and 
inserting ‘‘3’’; 

(15) in the item relating to the eastern dis- 
trict of Pennsylvania, by striking ‘‘5’’ and 
inserting ‘‘6’’; 

(16) in the item relating to the district of 
Puerto Rico, by striking ‘‘2 and inserting 
«g; 

(17) in the item relating to the district of 
South Carolina, by striking ‘‘2’’ and insert- 
ing ‘‘3”’; 

(18) in the item relating to the western dis- 
trict of Tennessee, by striking ‘‘4’’ and in- 
serting ‘‘6’’; 

(19) in the item relating to the district of 
Utah, by striking ‘‘3’’ and inserting “4”; and 

(20) in the item relating to the eastern dis- 
trict of Virginia, by striking ‘‘5’’ and insert- 
ing ‘‘6’’. 

Mr. SARBANHES. Mr. President, I rise 
today in strong support of legislation 
to provide more bankruptcy judges for 
several States, including four addi- 
tional bankruptcy judgeships for my 
own State of Maryland. This legisla- 
tion is being introduced today by Sen- 
ator BIDEN, and is being cosponsored by 
myself and Senators CARPER, NELSON 
of Florida, CLINTON, EDWARDS, GRAHAM 
of South Carolina, HOLLINGS, LEVIN, 
PRYOR, REID, CHAMBLISS, MILLER, 
ALEXANDER and GRAHAM of Florida. 

This bill is another significant step 
forward in our efforts to strengthen 
Maryland’s Federal bankruptcy court. 
We have been working for several years 
to get these additional judgeships ap- 
proved, yet no legislation has been 
passed that would authorize them. 
With such inaction, the burden facing 
Maryland’s sitting bankruptcy judges 
has grown, and Maryland has remained 
without the additional judgeships it so 
desperately needs to make our bank- 
ruptcy system work. 

Maryland’s four sitting bankruptcy 
judges continue to show remarkable 
dedication given the extraordinary bur- 
dens placed upon them. However, addi- 
tional judgeships remain essential to 
the fair and timely administration of 
the Bankruptcy Code for all of the 
businesses and individuals that come 
before the Maryland District. 

Since 1992, we have been requesting 
additional judgeships for the District 
of Maryland; thus far none have been 
approved. In 1992, there were approxi- 
mately 15,000 bankruptcy filings in the 
District of Maryland. From 1998 to 2002, 
there were over 30,000 bankruptcy fil- 
ings per year in Maryland. In the past 
few years the number of new filings per 
year has been closer to 35,000, and in 
2002 there were 35,900 new cases. The 
caseload has more than doubled in the 
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past ten years, and the Court still does 
its work with only four bankruptcy 
judges. This dire need for additional 
judgeships in Maryland has yet to be 
remedied by the Congress. 

This legislation provides four addi- 
tional judgeships for Maryland, in ac- 
cordance with a September 2002 rec- 
ommendation from the United States 
Judicial Conference. These four addi- 
tional judgeships would help reduce the 
overwhelming workload of the four sit- 
ting bankruptcy judges. As of June 30, 
2002, the national weighted filing aver- 
age for bankruptcy judges was 1,641. 
The weighted filing per judge for Mary- 
land’s four bankruptcy judges was 
3,030—almost twice the national aver- 
age. 

Mr. President, I urge my colleagues 
to support this legislation, which 
would provide much needed help on the 
bankruptcy courts in Maryland and 
across the Nation. 


By Mr. CAMPBELL.: 

S. 1062. A bill to amend section 924 of 
title 18, United States Code, to increase 
the maximum term of imprisonment 
for offenses involving stolen firearms; 
to the Committee on the Judiciary. 

Mr. CAMPBELL. Mr. President, this 
week, May 11 through 17, is “National 
Police Week 2003.” 

This is the week when thousands of 
law enforcement officers from all over 
the United States gather here in our 
Nation’s Capital. Representing a full 
spectrum of our Nation’s law enforce- 
ment personnel including local, State, 
and Federal officers, they gather here 
to honor their fallen comrades, as well 
as to celebrate all who serve this coun- 
try and its citizens. Some of this year’s 
highlights include the May 11 “Law 
Ride,” the May 13 “Candlelight Vigil at 
the National Law Enforcement Officers 
Memorial” and the May 15 “National 
Peace Officers’ Memorial Day Service’’ 
which will be held on the Capitol 
grounds. These events are being held to 
specifically pay tribute to the more 
than 145 peace officers who were killed 
in the line of duty across the U.S. dur- 
ing 2002. 

In honor of ‘‘National Police Week,” 
today I am introducing two bills that 
will help improve our Nation’s justice 
system and protect the law enforce- 
ment officers who put their lives on the 
line for us all on a daily basis. 

The first bill I am introducing is the 
“Stolen Gun Penalty Enhancement Act 
of 2003” which would increase the max- 
imum prison sentences for violating 
existing stolen gun laws. 

A growing number of crimes in our 
country are being committed with sto- 
len guns. The extent of this problem is 
reflected in a number of recent studies 
and news reports which indicate that 
almost half a million guns are stolen 
each year. 

This problem is increasing, and is 
therefore especially alarming among 
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young people. A Justice Department 
study of juvenile inmates in four 
States showed that over 50 percent of 
the inmates in those prison systems 
had stolen a gun. In the same study, 
gang members and drug sellers were 
also more likely to have stolen a gun. 

Specifically, this bill would increase 
the maximum penalty for violating 
four provisions of the firearms laws. 
Under title 18 of the U.S. Code, it is il- 
legal to knowingly transport or ship a 
stolen firearm or stolen ammunition. 
It is also illegal to knowingly receive, 
possess, conceal, store, sell, or other- 
wise dispose of a stolen firearm or sto- 
len ammunition. The penalty for vio- 
lating either of these provisions is a 
fine, a maximum term of imprisonment 
of 10 years, or both. 

My bill increases the maximum pris- 
on sentence to 15 years. 

I am a strong supporter of the rights 
of law-abiding gun owners. However, I 
firmly believe we need tougher pen- 
alties for the illegal use of firearms. 

The “Stolen Gun Penalty Enhance- 
ment Act of 2003’ will send a strong 
signal to criminals who are even think- 
ing about stealing a firearm. I urge my 
colleagues to join in support of this 
legislation. 

I ask unanimous consent that the 
text of the Stolen Gun Penalty En- 
hancement Act of 2003 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1062 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Stolen Gun 
Penalty Enhancement Act of 2003”. 

SEC. 2. STOLEN FIREARMS. 

(a) IN GENERAL.—Section 924 of title 18, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking ‘‘(i), (j),”; 
and 

(B) by adding at the end the following: 

“(8) Whoever knowingly violates sub- 
section (i) or (j) of section 922 shall be fined 
under this title, imprisoned not more than 15 
years, or both.”’; 

(2) in subsection (i)(1), by striking 
years” and inserting ‘‘15 years”; and 

(3) in subsection (1), by striking ‘‘10 years” 
and inserting ‘‘15 years”. 

(b) SENTENCING COMMISSION.—The United 
States Sentencing Commission shall amend 
the Federal sentencing guidelines to reflect 
the amendments made under subsection (a). 


By Mr. CAMPBELL: 

S. 1065. A bill to establish a matching 
grant program to help State and local 
jurisdictions purchase bullet-resistant 
equipment for use by law enforcement 
departments; to the Committee on the 
Judiciary. 

Mr. CAMPBELL. Mr. President, the 
second bill I am introducing today is 
the ‘“‘Officer Dale Claxton Bullet Re- 
sistant Police Protective Equipment 
Act of 2003”. 
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This bill is named in honor of Officer 
Dale Claxton of Cortez, CO, a fine law 
enforcement officer and family man, 
who was fatally shot through the wind- 
shield of his patrol car on May 29, 1998, 
after stopping a stolen truck. His as- 
sailants turned out to be dangerous fu- 
gitives and as a result, a large-scale 
man hunt was launched. The assailants 
were brought to justice, but Officer 
Claxton was tragically and pre- 
maturely taken away from his wife and 
four children. 

“The Officer Dale Claxton Bullet Re- 
sistant Police Protective Equipment 
Act” would aid law enforcement agen- 
cies in acquiring bullet resistant equip- 
ment for their forces, including bullet 
resistant glass for law enforcement ve- 
hicles, hand-held shields and any other 
equipment that officers may need when 
they serve on the front lines of law en- 
forcement. Specifically, this legisla- 
tion would help our Nation’s State and 
local law enforcement officers acquire 
the bullet resistant equipment they 
need in order to protect themselves 
from would-be killers. This legislation 
would authorize the Department of 
Justice’s Bureau of Justice Assistance 
to administer a $40 million matching 
grant program to assist these agencies 
purchase bullet resistant equipment. 

This legislation is a worthy com- 
panion, and similar in many ways, to 
S.764, the Bulletproof Vest Partnership 
Grant Act, which I recently introduced 
for reauthorization. Like S. 764, to- 
day’s bill would help State and local 
law enforcement agencies acquire bul- 
let resistant equipment—however this 
bill would simply provide for a wider 
array of bullet resistant equipment to 
supplement bullet proof vests. 

As a former deputy sheriff, I am per- 
sonally aware of the dangers which law 
enforcement officers face on the front 
lines every day. One way in which the 
Federal Government can improve their 
safety is to help them acquire bullet 
resistant glass and other equipment for 
patrol cars. These partnership grants 
are especially crucial for officers who 
serve in small, local jurisdictions that 
often lack the funds to provide their of- 
ficers with the life saving equipment 
they may need. 

The second component of this legisla- 
tion would launch expedited and tar- 
geted research and development by au- 
thorizing $3 million over 3 years for the 
Justice Department’s National Insti- 
tute of Justice, NIJ, to conduct re- 
search and development of new bullet 
resistant technologies, such as bonded 
acrylic, polymers, polycarbons, alu- 
minized material, and transparent ce- 
ramics. 

Promising new bullet resistant mate- 
rials now being developed could be as 
revolutionary in coming years as the 
development of Kevlar was in the 1970s 
for the manufacture of body armor. 
These exciting new technologies prom- 
ise to be lighter, more versatile and 
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hopefully less expensive than tradi- 

tional heavy bulletproof glass. 

Our Nation’s police officers, sheriffs 
and deputies regularly put their lives 
in harm’s way as they protect the peo- 
ple and preserve the peace. They de- 
serve to have access to the bullet re- 
sistant equipment they need. The Offi- 
cer Dale Claxton Bullet Resistant Po- 
lice Protective Equipment Act will 
both accelerate the development of 
new lifesaving bullet resistant tech- 
nologies and then help get them de- 
ployed into the field where they are 
needed. Officers lives will be saved. 

I ask unanimous consent that the 
text of Officer Dale Claxton Bullet Re- 
sistant Police Protective Equipment 
Act of 2003 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1065 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Officer Dale 
Claxton Bulletproof Police Protective Equip- 
ment Act of 2003”. 

SEC. 2. FINDINGS; PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) Officer Dale Claxton of the Cortez, Colo- 
rado, Police Department was shot and killed 
by bullets that passed through the wind- 
shield of his police car after he stopped a sto- 
len truck, and his life may have been saved 
if his police car had been equipped with bul- 
let-resistant equipment; 

(2) the number of law enforcement officers 
who are killed in the line of duty would sig- 
nificantly decrease if every law enforcement 
officer in the United States had access to ad- 
ditional bullet-resistant equipment; 

(3) according to studies, between 1990 and 
2000, 1,700 law enforcement officers in the 
United States were shot and killed in the 
line of duty; 

(4) the Federal Bureau of Investigation es- 
timates that the risk of fatality to law en- 
forcement officers while not wearing bullet- 
resistant equipment, such as an armor vest, 
is 14 times higher than for officers wearing 
an armor vest; and 

(5) the Executive Committee for Indian 
Country Law Enforcement Improvements re- 
ports that violent crime in Indian country 
has risen sharply despite a decrease in the 
national crime rate, and has concluded that 
there is a “public safety crisis in Indian 
country”. 

(b) PURPOSE.—The purpose of this Act is to 
save lives of law enforcement officers by 
helping State, local, and tribal law enforce- 
ment agencies provide officers with bullet- 
resistant equipment and video cameras. 

SEC. 3. MATCHING GRANT PROGRAM FOR LAW 
ENFORCEMENT BULLET-RESISTANT 
EQUIPMENT. 

(a) IN GENERAL.—Part Y of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 is amended— 

(1) by striking the part designation and 
part heading and inserting the following: 

“PART Y—MATCHING GRANT PROGRAMS 

FOR LAW ENFORCEMENT 
“Subpart A—Grant Program for Armor 
Vests”; 

(2) by striking ‘‘this part” each place that 
term appears and inserting ‘‘this subpart”; 
and 
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(3) by adding at the end the following: 
“Subpart B—Grant Program for Bullet- 
Resistant Equipment 

“SEC. 2511. PROGRAM AUTHORIZED. 

“(a) IN GENERAL.—The Director of the Bu- 
reau of Justice Assistance is authorized to 
make grants to States, units of local govern- 
ment, and Indian tribes to purchase bullet- 
resistant equipment for use by State, local, 
and tribal law enforcement officers. 

“(bì USES OF FUNDS.—Grants 
under this section shall be— 

“(1) distributed directly to the State, unit 
of local government, or Indian tribe; and 

(2) used for the purchase of bullet-resist- 
ant equipment for law enforcement officers 
in the jurisdiction of the grantee. 

‘(c) PREFERENTIAL CONSIDERATION.—In 
awarding grants under this subpart, the Di- 
rector of the Bureau of Justice Assistance 
may give preferential consideration, if fea- 
sible, to an application from a jurisdiction 
that— 

“(1) has the greatest need for bullet-resist- 
ant equipment based on the percentage of 
law enforcement officers in the department 
who do not have access to a vest; 

“(2) has a violent crime rate at or above 
the national average as determined by the 
Federal Bureau of Investigation; or 

“(3) has not received a block grant under 
the Local Law Enforcement Block Grant 
program described under the heading ‘State 
and Local Law Enforcement Assistance’ of 
the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 2001 (Public Law 106- 
553). 

“(qd) MINIMUM AMOUNT.—Unless all eligible 
applications submitted by any State or unit 
of local government within such State for a 
grant under this section have been funded, 
such State, together with grantees within 
the State (other than Indian tribes), shall be 
allocated in each fiscal year under this sec- 
tion not less than 0.50 percent of the total 
amount appropriated in the fiscal year for 
grants pursuant to this section except that 
the United States Virgin Islands, American 
Samoa, Guam, and the Northern Mariana Is- 
lands shall each be allocated 0.25 percent. 

“(e) MAXIMUM AMOUNT.—A_ qualifying 
State, unit of local government, or Indian 
tribe may not receive more than 5 percent of 
the total amount appropriated in each fiscal 
year for grants under this section, except 
that a State, together with the grantees 
within the State may not receive more than 
20 percent of the total amount appropriated 
in each fiscal year for grants under this sec- 
tion. 

“(f) MATCHING FUNDS.—The portion of the 
costs of a program provided by a grant under 
subsection (a) may not exceed 50 percent. 
Any funds appropriated by Congress for the 
activities of any agency of an Indian tribal 
government or the Bureau of Indian Affairs 
performing law enforcement functions on 
any Indian lands may be used to provide the 
non-Federal share of a matching require- 
ment funded under this subsection. 

‘(¢) ALLOCATION OF FUNDS.—At least half 
of the funds available under this subpart 
shall be awarded to units of local govern- 
ment with fewer than 100,000 residents. 

“SEC. 2512. APPLICATIONS. 

“(a) IN GENERAL.—To request a grant 
under this subpart, the chief executive of a 
State, unit of local government, or Indian 
tribe shall submit an application to the Di- 
rector of the Bureau of Justice Assistance in 
such form and containing such information 
as the Director may reasonably require. 

(b) REGULATIONS.—Not later than 90 days 
after the date of enactment of this subpart, 
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the Director of the Bureau of Justice Assist- 
ance shall promulgate regulations to imple- 
ment this section (including the information 
that must be included and the requirements 
that the States, units of local government, 
and Indian tribes must meet) in submitting 
the applications required under this section. 

“(c) ELIGIBILITY.—A unit of local govern- 
ment that receives funding under the Local 
Law Enforcement Block Grant program, de- 
scribed under the heading ‘State and Local 
Law Enforcement Assistance’ of the Depart- 
ments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropria- 
tions Act, 2001 (Public Law 106-553), during a 
fiscal year in which it submits an applica- 
tion under this subpart shall not be eligible 
for a grant under this subpart unless the 
chief executive officer of such unit of local 
government certifies and provides an expla- 
nation to the Director that the unit of local 
government considered or will consider using 
funding received under the block grant pro- 
gram for any or all of the costs relating to 
the purchase of bullet-resistant equipment, 
but did not, or does not expect to use such 
funds for such purpose. 

“SEC. 2513. DEFINITIONS. 

“In this subpart— 

“(1) the term ‘equipment’ means wind- 
shield glass, car panels, shields, and protec- 
tive gear; 

“(2) the term ‘State’ means each of the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the United States 
Virgin Islands, American Samoa, Guam, and 
the Northern Mariana Islands; 

(3) the term ‘unit of local government’ 
means a county, municipality, town, town- 
ship, village, parish, borough, or other unit 
of general government below the State level; 

“(4) the term ‘Indian tribe’ has the same 
meaning as in section 4(e) of the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450b(e)); and 

“(5) the term ‘law enforcement officer’ 
means any officer, agent, or employee of a 
State, unit of local government, or Indian 
tribe authorized by law or by a government 
agency to engage in or supervise the preven- 
tion, detection, or investigation of any viola- 
tion of criminal law, or authorized by law to 
supervise sentenced criminal offenders.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)) is amended by striking paragraph 
(23) and inserting the following: 

‘(23) There are authorized to be appro- 
priated to carry out part Y— 

“(A) $25,000,000 for each of fiscal years 2004 
through 2006 for grants under subpart A of 
that part; and 

‘(B) $40,000,000 for each of fiscal years 2004 
through 2006 for grants under subpart B of 
that part.’’. 

SEC. 4. SENSE OF CONGRESS. 

In the case of any equipment or products 
that may be authorized to be purchased with 
financial assistance provided using funds ap- 
propriated or otherwise made available by 
this Act, it is the sense of Congress that en- 
tities receiving the assistance should, in ex- 
pending the assistance, purchase only Amer- 
ican-made equipment and products. 

SEC. 5. TECHNOLOGY DEVELOPMENT. 

Section 202 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3722) is amended by adding at the end 
the following: 

‘“(e) BULLET-RESISTANT TECHNOLOGY DE- 
VELOPMENT.— 

“(1) IN GENERAL.—The Institute is author- 
ized to— 
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“(A) conduct research and otherwise work 
to develop new bullet-resistant technologies 
(i.e., acrylic, polymers, aluminized material, 
and transparent ceramics) for use in police 
equipment (including windshield glass, car 
panels, shields, and protective gear); 

“(B) inventory  bullet-resistant tech- 
nologies used in the private sector, in sur- 
plus military property, and by foreign coun- 
tries; and 

“(C) promulgate relevant standards for, 
and conduct technical and operational test- 
ing and evaluation of, bullet-resistant tech- 
nology and equipment, and otherwise facili- 
tate the use of that technology in police 
equipment. 

‘“(2) PRIORITY.—In carrying out this sub- 
section, the Institute shall give priority in 
testing and engineering surveys to law en- 
forcement partnerships developed in coordi- 
nation with high-intensity drug trafficking 
areas. 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $3,000,000 for fiscal 
years 2004 through 2006.’’. 


Ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 143—REMEM- 
BERING AND HONORING THE VIC- 
TIMS OF THE BUS CRASH NEAR 
CARROLLTON, KENTUCKY, FIF- 
TEEN YEARS AGO ON MAY 4, 1988 


Mr. LAUTENBERG (for himself and 
Mr. DEWINE) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 143 


Whereas a school bus full of children, teens 
and chaperones was traveling down Inter- 
state 71 to Radcliff, Kentucky, following a 
church outing at a Cincinnati, Ohio amuse- 
ment park; 

Whereas a drunk driver, with blood alcohol 
concentration levels at .24 percent, much 
higher than the legal limit, was traveling 
northbound in the southbound lanes of Inter- 
state 71 in his pickup truck; 

Whereas the National Transportation Safe- 
ty Board found the drunk driver slammed 
into the bus head on, causing a collision se- 
quence which resulted in the bus bursting 
into flames; 

Whereas, twenty-four children and three 
adults perished in this tragedy; 

Whereas, thirty-four other people suffered 
injuries, some critical, in the crash and re- 
sulting fire; 

Whereas, the pickup driver was found to be 
a repeat drunk-driving offender and substan- 
tially over the legal blood alcohol concentra- 
tion limit to operate a vehicle; 

Whereas the National Highway Traffic 
Safety Administration has found that alco- 
hol-related traffic deaths have increased for 
the third consecutive year in a row; 

Whereas the strength and determination of 
the survivors and of the relatives of the vic- 
tims to this crash serve as an inspiration for 
all Americans: Now, therefore, be it 

Resolved, That on this day, May 14, 2003, 
the United States Senate remembers and 
honors the victims and their families on this 
15th anniversary of the deadliest drunk driv- 
ing crash in United States history. 


Mr. LAUTENBERG. Mr. President, 
fifteen years ago today, the most dead- 
ly drunk driving accident in our Na- 
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tion’s history occurred. It happened at 
about 10:55 p.m. EST, when a school 
bus full of teens and chaperones trav- 
eled down Interstate 71 to Radcliff, KY, 
on the way home from a church outing 
at a Cincinnati, OH amusement park. 
At this time, a repeat drunk driving of- 
fender with a blood alcohol concentra- 
tion, BAC, of .24 headed the wrong way 
down Interstate 71 and slammed his 
pick-up truck into the bus. In just a 
few horrific moments, 27 people—most- 
ly children—were killed; another 34 
were injured. 

Today, I was honored to stand with 
three brave people whose lives were 
changed forever by this reckless trag- 
edy: Karolyn Nunnallee, Janey Fair, 
and Harold Dennis. Karolyn lost her 10- 
year old daughter, Patty, and Janey 
lost her 14-year old daughter, Shannon. 
Harold was riding on the bus on that 
fateful day. Their perseverance should 
be a lesson for us all, as we continue to 
fight the social epidemic of drunk driv- 
ing. 

Today we must remember the vic- 
tims and survivors of that terrible 
tragedy and sadly commemorate the 
15th anniversary of the Kentucky bus 
crash. It is in their memory that I, 
along with my colleague Senator MIKE 
DEWINE, submit this resolution. 


ee 


SENATE CONCURRENT RESOLU- 
TION 44—RECOGNIZING THE CON- 
TRIBUTIONS OF ASIAN PACIFIC 
AMERICANS TO OUR NATION 


S. CON. RES. 44 


Whereas at the direction of Congress in 
1978, the President proclaimed the week be- 
ginning May 4, 1979, as Asian Pacific Amer- 
ican Heritage Week, providing the people of 
the United States with an opportunity to 
recognize the achievements, contributions, 
history, and concerns of Asian Pacific Amer- 
icans; 

Whereas the seven day period starting May 
4 was designated Asian Pacific Heritage 
Week as it marks two historical dates—May 
7, 1843, when the first Japanese immigrants 
arrived in the United States, and May 10, 
1869, Golden Spike Day, when, with substan- 
tial contributions from Chinese immigrants, 
the first transcontinental railroad was com- 
pleted; 

Whereas the 102nd Congress by law des- 
ignated that the month of May be annually 
observed as Asian Pacific American Heritage 
Month; 

Whereas according to the U.S. Census Bu- 
reau an estimated 12.5 million United States 
residents trace their ethnic heritage, in full 
or in part, to Asia and the Pacific Islands; 

Whereas Asian Americans and Pacific Is- 
landers can list innovative contributions to 
all aspects of life in the United States rang- 
ing from the first transcontinental railroad 
to the Internet; 

Whereas in the mid-1700’s Filipino sailors 
formed the first Asian American and Pacific 
Islander communities in the bayous of Lou- 
isiana; 

Whereas Asian Americans and Pacific Is- 
landers have added to the vast cultural 
wealth of our Nation; and 

Whereas Americans of Asian Pacific herit- 
age, who include immigrant and indigenous 
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populations, have honorably served to defend 
the United States in times of armed conflict 
from the Civil War to the present: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) recognizes that the United States draws 
its strength from its diversity, including 
contributions made by Asian Americans and 
Pacific Islanders; 

(2) recognizes that the Asian American and 
Pacific Islander community is a thriving and 
integral part of American society and cul- 
ture; 

(3) supports the goals of Asian Pacific Her- 
itage Month; and 

(4) recognizes the prodigious contributions 
of Asian Americans and Pacific Islanders to 
the United States. 

Mr. AKAKA. Mr. President, I rise to 
recognize our country’s diverse Asian 
American and Pacific Islander, AAPI, 
population and commemorate Asian 
Pacific American Heritage Month. I 
add my voice to those in the AAPI 
community recognizing and cele- 
brating the unique contributions of 
this diverse community by submitting 
a resolution similar to that submitted 
in the other body by fellow members of 
the Congressional Asian Pacific Amer- 
ican Caucus. 

It was more than 10 years ago when 
my friend and former colleague, Con- 
gressman Frank Horton of New York, 
took the important step of introducing 
and working to pass a bill to designate 
each May as Asian Pacific American 
Heritage Month, in perpetuity. His bill 
eventually became Public Law 102-450 
on October 23, 1992. This was a single, 
important step to demonstrate the sup- 
port of the Congress for a community 
that has always been a vital part of our 
Nation’s heritage. 

Historians note that the first Asians 
or Pacific Islanders to set foot on the 
continental United States were Fili- 
pinos manning Spanish galleons that 
sought to explore the new land in the 
1500s. Filipino sailors later, in the 
1700s, founded the first AAPI commu- 
nities in the Louisiana bayous, using 
names such as Manila Village and 
Bayou Cholas. The first Japanese ar- 
rived on May 7, 1848, and others in 1869 
attempted to establish the Wakamatsu 
Tea and Silk Colony, in order to grow 
mulberries, tangerines, grapes, and tea. 
Chinese adventurers joined other gold- 
seekers in northern California in the 
1800s, establishing the now-famous 
Chinatown in San Francisco in the 
1850s, and working toward the estab- 
lishment of the first transcontinental 
railroad—marked by Golden Spike 
Day, May 10, 1869. Of course, before all 
of this took place, the indigenous peo- 
ples most known to me, the Native Ha- 
waiians, established a vibrant society, 
living and working the lands from 
roughly the 1200s on what was to be- 
come the 50th State in our precious 
Union. Prior to western contact, the 
Native Hawaiians lived in an advanced 
society steeped in science. The many 
other peoples in what is known now as 
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the collective AAPI community have 
their own fascinating stories to tell 
about their first adventures and long 
heritage in America. 

Advancing through history to come 
to the present, the AAPI community 
has grown so much from our years of 
“firsts” that it now numbers about 13.5 
million—12.5 million Asians and almost 
one million Native Hawaiians or Other 
Pacific Islanders. Together, AAPIs 
make up roughly 4.7 percent of the pop- 
ulation. Even with this growth in over- 
all size, we have remained inclusive of 
our various cultures and celebrated the 
positives among our differences as well 
as lauded our similarities. Indeed, my 
colleagues can certainly describe their 
favorite Korean, Thai, or Indian res- 
taurants, or strive to distinguish one of 
our many languages from another, 
while acknowledging the major signifi- 
cance we collectively assign to edu- 
cational access and attainment, service 
to the communities we live in, and 
deep-rooted family values. It is also 
prudent to note that AAPIs together 
continue to strive toward eliminating 
civil injustice and increasing our polit- 
ical involvement and participation in 
government, while looking to care for 
individuals in our community who 
deny the stereotype of AAPIs as a 
‘‘model minority’’—those who are not 
faring as well as others and continue to 
live below the poverty level or fail to 
reach their full potential in school or 
in the workforce. It is not only for 
AAPIs but for all of us in this great 
country that I firmly believe that our 
individual identification and knowl- 
edge of our cultures of origin strength- 
en us when we come together as Ameri- 
cans. It is out of our many, glorious 
parts that we come together to make 
one shining whole. Thus, the celebra- 
tion of Asian Pacific American Herit- 
age Month truly is about all of us. 

I urge my colleagues to support me 
in this resolution. 


— 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 544. Mr. KENNEDY (for himself, Mr. 
DASCHLE, Mr. BINGAMAN, Mr. DURBIN, Mr. 
REED, Mrs. CLINTON, Ms. CANTWELL, Mr. SAR- 
BANES, Mr. LEVIN, Mrs. MURRAY, Mr. ROCKE- 
FELLER, Mr. KERRY, Mr. Baucus, Mr. SCHU- 
MER, Mr. DODD, and Mr. CORZINE) submitted 
an amendment intended to be proposed by 
him to the bill S. 1054, to provide for rec- 
onciliation pursuant to section 201 of the 
concurrent resolution on the budget for fis- 
cal year 2004. 

SA 545. Mr. KENNEDY (for himself, Mr. 
GRAHAM of Florida, Mr. ROCKEFELLER, Mr. 
JOHNSON, and Mr. CORZINE) submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 546. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 547. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
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to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 548. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 549. Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 550. Mr. WARNER (for himself, Mr. 
ALLEN, and Ms. COLLINS) submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra. 

SA 551. Mr. SCHUMER (for himself and 
Mrs. CLINTON) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1054, supra; which was ordered to lie on the 
table. 

SA 552. Mr. SCHUMER (for himself and 
Mrs. CLINTON) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1054, supra; which was ordered to lie on the 
table. 

SA 553. Mr. SCHUMER (for himself, Mr. 
CORZINE, Mrs. BOXER, Mrs. FEINSTEIN, Mr. 
EDWARDS, and Mr. KERRY) submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 554. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 555. Mr. GRASSLEY proposed an 
amendment to the bill S. 1054, supra. 

SA 556. Mr. DORGAN (for himself, Mr. BAU- 
cus, Mr. CONRAD, and Mr. CORZINE) proposed 
an amendment to the bill S. 1054, supra. 

SA 557. Mr. SCHUMER (for himself, Mr. 
BIDEN, Mrs. BOXER, Mr. DURBIN, Ms. CANT- 
WELL, and Mr. LIEBERMAN) submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra. 

SA 558. Mr. SCHUMER (for himself, Mr. 
BIDEN, Mrs. BOXER, Mr. DURBIN, and Ms. 
CANTWELL) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1054, supra; which was ordered to lie on the 
table. 

SA 559. Mr. BURNS (for himself and Mr. 
ROCKEFELLER) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1054, supra; which was ordered to lie on the 
table. 

SA 560. Mr. REID proposed an amendment 
to the bill S. 1054, supra. 

SA 561. Mr. DASCHLE submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 562. Mr. DASCHLE submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 563. Mr. DASCHLE submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 564. Mrs. MURRAY (for herself, Mr. 
DASCHLE, Mr. BAUCUS, Mr. ROCKEFELLER, Mr. 
WYDEN, Mr. SCHUMER, and Mr. CORZINE) sub- 
mitted an amendment intended to be pro- 
posed by her to the bill S. 1054, supra. 

SA 565. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 566. Mr. BREAUX submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 567. Mr. BIDEN submitted an amend- 
ment intended to be proposed by him to the 
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bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 568. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 569. Mr. SPECTER (for himself, Mr. 
GRASSLEY, Mr. BENNETT, and Mr. THOMAS) 
proposed an amendment to the bill S. 1054, 
supra. 

SA 570. Mr. BAUCUS proposed an amend- 
ment to the bill S. 1054, supra. 

SA 571. Mr. ALLEN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 572. Mr. DODD (for himself, Mr. KEN- 
NEDY, Mr. BINGAMAN, and Mr. BIDEN) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1054, supra; which 
was ordered to lie on the table. 

SA 573. Mr. KYL (for himself, Mr. CORNYN, 
and Mr. ALEXANDER) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 574. Mr. KYL (for himself, Mr. CORNYN, 
and Mr. ALEXANDER) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 575. Mr. KYL (for himself, Mr. CORNYN, 
Mr. ALEXANDER, and Mr. ENSIGN) submitted 
an amendment intended to be proposed by 
him to the bill S. 1054, supra. 

SA 576. Mr. DASCHLE submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 577. Ms. CANTWELL (for herself, Mr. 
NELSON of Florida, Mr. BAucus, and Mrs. 
BOXER) submitted an amendment intended to 
be proposed by her to the bill S. 1054, supra. 

SA 578. Mrs. LINCOLN (for herself, Mr. 
ROCKEFELLER, Mr. BINGAMAN, Mr. BREAUX, 
Mr. DASCHLE, Mr. LEVIN, Ms. CANTWELL, Mr. 
PRYOR, Mr. KERRY, Mr. KENNEDY, and Mr. 
DODD) proposed an amendment to the bill S. 
1054, supra. 

SA 579. Ms. LANDRIEU (for herself, Mr. 
CORZINE, and Mr. SCHUMER) submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 580. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 581. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 582. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 583. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 584. Mr. BINGAMAN (for himself and 
Mrs. LINCOLN) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1054, supra; which was ordered to lie on the 
table. 

SA 585. Mr. NELSON of Florida submitted 
an amendment intended to be proposed by 
him to the bill S. 1054, supra; which was or- 
dered to lie on the table. 

SA 586. Mr. BROWNBACK submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 587. Mr. JEFFORDS proposed an 
amendment to the bill S. 1054, supra. 
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SA 588. Mr. BAYH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 589. Mr. BUNNING (for himself and Mr. 
MCCONNELL) proposed an amendment to the 
bill S. 1054, supra. 

SA 590. Mr. GREGG submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 591. Mr. KERRY (for himself and Mrs. 
LINCOLN) submitted an amendment intended 
to be proposed by him to the bill S. 1054, 
supra; which was ordered to lie on the table. 

SA 592. Mr. VOINOVICH submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra. 

SA 593. Mr. BURNS (for himself, Mr. 
ROCKEFELLER, Mr. Baucus, Mrs. CLINTON, 
Mr. JOHNSON, and Mr. KENNEDY) proposed an 
amendment to the bill S. 1054, supra. 

SA 594. Mr. GRASSLEY proposed an 
amendment to the bill S. 1054, supra. 

SA 595. Mr. HARKIN proposed an amend- 
ment to the bill S. 1054, supra. 

SA 596. Ms. COLLINS (for herself, Mr. 
ROCKEFELLER, Mr. NELSON of Nebraska, Mr. 
SMITH, Mr. SCHUMER, Mr. COLEMAN, Mrs. 
CLINTON, Mrs. MURRAY, and Mr. WYDEN) pro- 
posed an amendment to the bill S. 1054, 
supra. 

SA 597. Mrs. CLINTON submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 
SA 598. Mrs. CLINTON submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 
SA 599. Mrs. CLINTON submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 
SA 600. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 
SA 601. Ms. CANTWELL submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 
SA 602. Mr. BYRD submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 603. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 604. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 605. Ms. MIKULSKI (for herself, Mr. 
KENNEDY, Mr. SARBANES, Mr. JOHNSON, Mrs. 
CLINTON, and Mr. DURBIN) submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 606. Ms. MIKULSKI (for herself, Mr. 
KENNEDY, Mr. SARBANES, Mr. JOHNSON, Mrs. 
CLINTON, and Mr. DURBIN) submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 607. Mr. HOLLINGS (for himself and 
Mr. CHAFEE) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1054, supra; which was ordered to lie on the 
table. 

SA 608. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 


11593 


SA 609. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 610. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 611. Mr. CONRAD proposed an amend- 
ment to the bill S. 1054, supra. 

SA 612. Mr. BAUCUS (for Mr. MCCAIN (for 
himself and Mr. BAvcus)) proposed an 
amendment to the bill S. 1054, supra. 

SA 613. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 614. Ms. STABENOW proposed an 
amendment to the bill S. 1054, supra. 

SA 615. Mr. DAYTON submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 616. Mr. DAYTON submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 617. Mr. GRAHAM of Florida proposed 
an amendment to the bill S. 1054, supra. 

SA 618. Mr. ROCKEFELLER (for himself, 
Mr. DASCHLE, Mr. BINGAMAN, Mr. HARKIN, 
Mr. KENNEDY, Mr. PRYOR, Mrs. MURRAY, Mr. 
KERRY, Mr. REID, Mr. JOHNSON, Mr. LEVIN, 
and Mr. REED) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1054, supra; which was ordered to lie on the 
table. 

SA 619. Ms. LANDRIEU (for herself, Mr. 
CORZINE, and Mr. SCHUMER) proposed an 
amendment to the bill S. 1054, supra. 

SA 620. Ms. LANDRIEU proposed an 
amendment to the bill S. 1054, supra. 

SA 621. Ms. LANDRIEU proposed an 
amendment to the bill S. 1054, supra. 

SA 622. Mr. ENSIGN proposed an amend- 
ment to the bill S. 1054, supra. 


EE 
TEXT OF AMENDMENTS 


SA 544. Mr. KENNEDY (for himself, 
Mr. DASCHLE, Mr. BINGAMAN, Mr. DUR- 
BIN, Mr. REED, Mrs. CLINTON, Ms. CANT- 
WELL, Mr. SARBANES, Mr. LEVIN, Mrs. 
MURRAY, Mr. ROCKEFELLER, Mr. KERRY, 
Mr. Baucus, Mr. SCHUMER, Mr. DODD, 
and Mr. CORZINE) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1054, to provide for rec- 
onciliation pursuant to section 201 of 
the concurrent resolution on the budg- 
et for fiscal year 2004; as follows: 

At the end, add the following: 
TITLE—UNEMPLOYMENT COMPENSATION 
Subtitle A—Extension and Enhancement of 

Temporary Extended Unemployment Com- 

pensation 
SEC. 01. EXTENSION OF THE TEMPORARY EX- 


TENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem- 
porary Extended Unemployment Compensa- 
tion Act of 2002 (Public Law 107-147; 116 Stat. 
30), aS amended by Public Law 108-1 (117 
Stat. 3), is amended— 

(1) in subsection (a)(2), by striking ‘‘before 
June 1” and inserting ‘‘on or before Novem- 
ber 30”; 

(2) in subsection (b)(1), by striking ‘‘May 
31, 2003” and inserting ‘‘November 30, 2003”; 

(3) in subsection (b)(2)— 

(A) in the heading, by striking ‘‘MAY 31, 
2003’ and inserting ‘‘NOVEMBER 30, 2003’’; and 
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(B) by striking ‘‘May 31, 2003” and insert- 
ing ‘‘November 30, 2003”; and 

(4) in subsection (b)(3), by striking ‘‘August 
30, 2003” and inserting ‘February 28, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 21). 

SEC. — 02. ENTITLEMENT TO ADDITIONAL 
WEEKS OF TEMPORARY EXTENDED 
UNEMPLOYMENT COMPENSATION. 

(a) ENTITLEMENT TO ADDITIONAL WEEKS.— 

(1) IN GENERAL.—Paragraph (1) of section 
203(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) is amended— 

(A) in subparagraph (A), by striking ‘‘50 
percent” and inserting ‘‘100 percent”; and 

(B) in subparagraph (B), by striking ‘13 
times” and inserting ‘‘26 times”. 

(2) REPEAL OF RESTRICTION ON AUGMENTA- 
TION DURING TRANSITIONAL PERIOD.—Section 
208(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147), as amended by Public Law 108-1 (117 
Stat. 3) and section _01(a), is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘paragraphs (2) and (8)’’ and 
inserting ‘‘paragraph (2)’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘, including such com- 
pensation payable by reason of amounts de- 
posited in such account after such date pur- 
suant to the application of subsection (c) of 
such section”’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as para- 
graph (2). 

(3) EXTENSION OF TRANSITION LIMITATION.— 
Section 208(b)(2) of the Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147), as amended by Public 
Law 108-1 (117 Stat. 3) and section _01(a)(4) 
and as redesignated by paragraph (2), is 
amended by striking ‘‘February 28, 2004” and 
inserting ‘‘May 29, 2004’’. 

(4) CONFORMING AMENDMENT FOR AUG- 
MENTED BENEFITS.—Section 203(c)(1) of the 
Temporary Extended Unemployment Com- 
pensation Act of 2002 (Public Law 107-147; 116 
Stat. 28) is amended by striking ‘‘the amount 
originally established in such account (as de- 
termined under subsection (b)(1)) and in- 
serting ‘7 times the individual’s average 
weekly benefit amount for the benefit year”. 

(b) EFFECTIVE DATE AND APPLICATION.— 

(1) IN GENERAL.—The amendments made by 
subsection (a) shall apply with respect to 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

(2) TEUC-X AMOUNTS DEPOSITED IN ACCOUNT 
PRIOR TO DATE OF ENACTMENT DEEMED TO BE 
THE ADDITIONAL TEUC AMOUNTS PROVIDED BY 
THIS SECTION.—In applying the amendments 
made by subsection (a) under the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 26), the 
Secretary of Labor shall deem any amounts 
deposited into an individual’s temporary ex- 
tended unemployment compensation account 
by reason of section 203(c) of such Act (com- 
monly known as ‘“‘TEHEUC-X amounts”) prior 
to the date of enactment of this Act to be 
amounts deposited in such account by reason 
of section 203(b) of such Act, as amended by 
subsection (a) (commonly known as ‘‘TEUC 
amounts’’). 

(3) APPLICATION TO EXHAUSTEES AND CUR- 
RENT BENEFICIARIES.— 

(A) EXHAUSTEES.—In the case of any indi- 
vidual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
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week beginning before the date of enactment 
of this Act; and 

(ii) who exhausted such individual’s rights 
to such compensation (by reason of the pay- 
ment of all amounts in such individual’s 
temporary extended unemployment com- 
pensation account) before such date, 
such individual’s eligibility for any addi- 
tional weeks of temporary extended unem- 
ployment compensation by reason of the 
amendments made by subsection (a) shall 
apply with respect to weeks of unemploy- 
ment beginning on or after the date of enact- 
ment of this Act. 

(B) CURRENT BENEFICIARIES.—In the case of 
any individual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) as to whom the condition described in 
subparagraph (A)(ii) does not apply, 
such individual shall be eligible for tem- 
porary extended unemployment compensa- 
tion (in accordance with the provisions of 
the Temporary Extended Unemployment 
Compensation Act of 2002, as amended by 
subsection (a)) with respect to weeks of un- 
employment beginning on or after the date 
of enactment of this Act. 

(4) REDETERMINATION OF ELIGIBILITY FOR 
AUGMENTED AMOUNTS FOR INDIVIDUALS FOR 
WHOM SUCH A DETERMINATION WAS MADE PRIOR 
TO THE DATE OF ENACTMENT.—Any determina- 
tion of whether the individual’s State is in 
an extended benefit period under section 
203(c) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) made prior to the date of 
enactment of this Act shall be disregarded 
and the determination under such section 
shall be made as follows: 

(A) INDIVIDUALS WHO EXHAUSTED ALL TEUC 
AND TEUC-X AMOUNTS PRIOR TO THE DATE OF 
ENACTMENT.—In the case of an individual 
whose temporary extended unemployment 
account has, prior to the date of enactment 
of this Act, been both augmented under such 
section 203(c) and exhausted of all amounts 
by which it was so augmented, the deter- 
mination shall be made as of such date of en- 
actment. 

(B) ALL OTHER INDIVIDUALS.—In the case of 
an individual who is not described in sub- 
paragraph (A), the determination shall be 
made at the time that the individual’s ac- 
count established under such section 203, as 
amended by subsection (a), is exhausted. 

(5) NO EFFECT ON PROVISIONS RELATED TO 
DISPLACED AIRLINE RELATED WORKERS.—The 
amendments made by this section and sec- 
tion __ 01 shall have no effect on the provi- 
sions of section 4002 of the Emergency War- 
time Supplemental Appropriations Act, 2003 
(Public Law 108-11). 

Subtitle B—Temporary Enhanced Regular 

Unemployment Compensation 
SEC. 11. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec- 
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days’ written notice to the Sec- 
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.— 

(1) IN GENERAL.—Subject to paragraph (8), 
any agreement under subsection (a) shall 
provide that the State agency of the State, 
in addition to any amounts of regular com- 
pensation to which an individual may be en- 
titled under the State law, shall make pay- 
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ments of temporary enhanced regular unem- 
ployment compensation to an individual in 
an amount and to the extent that the indi- 
vidual would be entitled to regular com- 
pensation if the State law were applied with 
the modifications described in paragraph (2). 

(2) MODIFICATIONS DESCRIBED.—The modi- 
fications described in this paragraph are as 
follows: 

(A) In the case of an individual who is not 
eligible for regular compensation under the 
State law because of the use of a definition 
of base period that does not count wages 
earned in the most recently completed cal- 
endar quarter, then eligibility for compensa- 
tion shall be determined by applying a base 
period ending at the close of the most re- 
cently completed calendar quarter. 

(B) In the case of an individual who is not 
eligible for regular compensation under the 
State law because such individual does not 
meet requirements relating to availability 
for work, active search for work, or refusal 
to accept work, because such individual is 
seeking, or is available for, less than full- 
time work, then compensation shall not be 
denied by such State to an otherwise eligible 
individual who seeks less than full-time 
work or fails to accept full-time work. 

(3) REDUCTION OF AMOUNTS OF REGULAR 
COMPENSATION AVAILABLE FOR INDIVIDUALS 
WHO SOUGHT PART-TIME WORK OR FAILED TO 
ACCEPT FULL-TIME WORK.—Any agreement 
under subsection (a) shall provide that the 
State agency of the State shall reduce the 
amount of regular compensation available to 
an individual who has received temporary 
enhanced regular unemployment compensa- 
tion as a result of the application of the 
modification described in paragraph (2)(B) by 
the amount of such temporary enhanced reg- 
ular unemployment compensation. 

(c) COORDINATION RULE.—The modifications 
described in subsection (b)(2) shall also apply 
in determining the amount of benefits pay- 
able under any Federal law to the extent 
that those benefits are determined by ref- 
erence to regular compensation payable 
under the State law of the State involved. 
SEC. 12. PAYMENTS TO STATES HAVING 

AGREEMENTS UNDER THIS TITLE. 

(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this title an amount equal to— 

(1) 100 percent of any temporary enhanced 
regular unemployment compensation; and 

(2) 100 percent of any regular compensation 
which is paid to individuals by such State by 
reason of the fact that its State law contains 
provisions comparable to the modifications 
described in subparagraphs (A) and (B) of 
section _11(b)(2), but only to the extent 
that those amounts would, if such amounts 
were instead payable by virtue of the State 
law’s being deemed to be so modified pursu- 
ant to section _11(b)(1), have been reim- 
bursable under paragraph (1). 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this title shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in- 
creased, as the case may be, by any amount 
by which the Secretary finds that the Sec- 
retary’s estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
Such estimates may be made on the basis of 
such statistical, sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 
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SEC. 13. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905(a) of the Social Se- 
curity Act (42 U.S.C. 1105(a))), and the Fed- 
eral unemployment account (as established 
by section 904(g) of such Act (42 U.S.C. 
1104(¢))), of the Unemployment Trust Fund 
(as established by section 904(a) of such Act 
(42 U.S.C. 1104(a))) shall be used for the mak- 
ing of payments to States having agreements 
entered into under this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums which are payable to such State under 
this title. The Secretary of the Treasury, 
prior to audit or settlement by the General 
Accounting Office, shall make payments to 
the State in accordance with such certifi- 
cation by transfers from the extended unem- 
ployment compensation account (as so estab- 
lished), or, to the extent that there are insuf- 
ficient funds in that account, from the Fed- 
eral unemployment account, to the account 
of such State in the Unemployment Trust 
Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap- 
propriated out of the employment security 
administration account of the Unemploy- 
ment Trust Fund (as established by section 
901(a) of the Social Security Act (42 U.S.C. 
1101(a))) $500,000,000 to reimburse States for 
the costs of the administration of agree- 
ments under this title (including any im- 
provements in technology in connection 
therewith) and to provide reemployment 
services to unemployment compensation 
claimants in States having agreements 
under this title. Each State’s share of the 
amount appropriated by the preceding sen- 
tence shall be determined by the Secretary 
according to the factors described in section 
302(a) of the Social Security Act (42 U.S.C. 
502(a)) and certified by the Secretary to the 
Secretary of the Treasury. 

(d) APPROPRIATIONS FOR CERTAIN PAY- 
MENTS.—There are appropriated from the 
general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy- 
ment compensation account (as so estab- 
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay- 
ments under this section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In- 
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 

SEC. 14. DEFINITIONS. 

For purposes of this title, the terms ‘‘com- 
pensation”, ‘‘base period”, “regular com- 
pensation”, ‘‘State’’, “State agency”, ‘‘State 
law”, and ‘‘week’’ have the respective mean- 
ings given such terms under section 205 of 
the Federal-State Extended Unemployment 
Compensation Act of 1970. 

SEC. 15. APPLICABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), an agreement entered into 
under this title shall apply to weeks of un- 
employment— 

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before July 1, 2004. 

(b) PHASE-OUT OF TERUC.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in the case of an individual who has estab- 
lished eligibility for temporary enhanced 
regular unemployment compensation, but 
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who has not exhausted all rights to such 
compensation, as of the last day of the week 
ending before July 1, 2004, such compensa- 
tion shall continue to be payable to such in- 
dividual for any week beginning after such 
date for which the individual meets the eligi- 
bility requirements of this title. 

(2) LIMITATION.—No compensation shall be 
payable by reason of paragraph (1) for any 
week beginning after December 31, 2004. 

SEC. 16. COORDINATION WITH THE TEM- 
PORARY EXTENDED UNEMPLOY- 
MENT COMPENSATION ACT OF 2002. 

(a) IN GENERAL.—The Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147; 116 Stat. 30) is amend- 
ed— 

(1) in section 202(b)(1), by inserting ‘‘, and 
who have exhausted all rights to temporary 
enhanced regular unemployment compensa- 
tion” before the semicolon at the end; 

(2) in section 202(b)(2), by inserting ‘‘, tem- 


porary enhanced regular unemployment 
compensation,” after ‘‘regular compensa- 
tion”; 


(3) in section 202(c), by inserting ‘“‘(or, as 
the case may be, such individual’s rights to 
temporary enhanced regular unemployment 
compensation)? after ‘State law’ in the 
matter preceding paragraph (1); 

(4) in section 202(c)(1), by inserting ‘‘and no 
payments of temporary enhanced regular un- 
employment compensation can be made” 
after ‘Sunder such law”; 

(5) in section 202(d)(1), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation (including de- 
pendents’ allowances) payable to such indi- 
vidual for such a week,” after “total unem- 
ployment”’; 

(6) in section 202(d)(2)(A), by inserting ‘‘, 
or, as the case may be, to temporary en- 
hanced regular unemployment compensa- 
tion,” after ‘‘State law”; 

(7) in section 203(b)(1)(A), by inserting 
“plus the amount of any temporary en- 
hanced regular unemployment compensation 
payable to such individual for such week,”’ 
after ‘Sunder such law”; and 

(8) in section 203(b)(2), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation payable to 
such individual for such week,” after ‘‘total 
unemployment”. 

(b) AMOUNT OF TEUC OFFSET BY AMOUNT OF 
TERUC.—Section 203(b)(1) of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 28) is 
amended— 

(1) in subparagraph (B), by striking the pe- 
riod at the end and inserting a comma; and 

(2) by adding at the end the following: 
‘minus the number of weeks in which the in- 
dividual was entitled to temporary enhanced 
regular unemployment compensation as a re- 
sult of the application of the modification 
described in section —_ 11(b)(2)(A) of the 

Act of 2003 (relating to the alter- 
native base period) multiplied by the individ- 
ual’s average weekly benefit amount for the 
benefit year.’’. 

(c) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION DEFINED.—Section 
207 of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 30) is amended to read as 
follows: 

“SEC. 207. DEFINITIONS. 

“In this title: 

“(1) GENERAL DEFINITIONS.—The terms 
‘compensation’, ‘regular compensation’, ‘ex- 
tended compensation’, ‘additional compensa- 
tion’, ‘benefit year’, ‘base period’, ‘State’, 
‘State agency’, ‘State law’, and ‘week’ have 
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the respective meanings given such terms 
under section 205 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note). 

‘(2) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION.—The term ‘tem- 
porary enhanced regular unemployment 
compensation’ means temporary enhanced 
regular unemployment benefits payable 
under title II of the Act of 2003.’’. 


Subtitle C—Railroad Unemployment 
Insurance 
SEC. — 21. TEMPORARY INCREASE IN EX- 
TENDED UNEMPLOYMENT BENEFITS 
UNDER THE RAILROAD UNEMPLOY- 
MENT INSURANCE ACT. 

Section 2(c)(2) of the Railroad Unemploy- 
ment Insurance Act (45 U.S.C. 352(c)(2)) is 
amended by adding at the end the following: 

‘(D) TEMPORARY INCREASE IN EXTENDED UN- 
EMPLOYMENT BENEFITS.— 

“(i) EMPLOYEES WITH 10 OR MORE YEARS OF 
SERVICE.—Subject to clause (iii), in the case 
of an employee who has 10 or more years of 
service (as so defined), with respect to ex- 
tended unemployment benefits— 

“(D) subparagraph (A) shall be applied by 
substituting ‘130 days of unemployment” for 
“65 days of unemployment”; and 

“(IT) subparagraph (B) shall be applied by 
inserting ‘‘(or, in the case of unemployment 
benefits, 13 consecutive 14-day periods” after 
“7 consecutive 14-day periods’’. 

“(ii) EMPLOYEES WITH LESS THAN 10 YEARS 
OF SERVICE.—Subject to clause (iii), in the 
case of an employee who has less than 10 
years of service (as so defined), with respect 
to extended unemployment benefits, this 
paragraph shall apply to such an employee in 
the same manner as this paragraph would 
apply to an employee described in clause (i) 
if such clause had not been enacted. 

“(ii) APPLICATION.—The provisions of 
clauses (i) and (ii) shall apply to— 

“(I) an employee who received normal ben- 
efits for days of unemployment under this 
Act during the period beginning on July 1, 
2002, and ending on November 30, 2003; and 

(II) days of unemployment beginning on 
or after the date of enactment of —_— Act of 
2003.”. 

Subtitle D—Revenue Provision 
SEC. 31. ELIMINATION OF ACCELERATION OF 
TOP RATE REDUCTION IN INDI- 

VIDUAL INCOME TAX RATES. 

(a) IN GENERAL.—Notwithstanding the 
amendment made by section 102(a) of this 
Act, in lieu of the percent specified in the 
last column of the table in paragraph (2) of 
section 1(i) of the Internal Revenue Code of 
1986, as amended by such section 102(a), for 
taxable years beginning during calendar 
years 2003, 2004, and 2005, the following per- 
centages shall be substituted for such years: 

(1) For 2003, 38.6%. 

(2) For 2004 and 2005, 37.6%. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect on the date of enactment of this 
Act. 


SA 545. Mr. KENNEDY (for himself, 
Mr. GRAHAM of Florida, Mr. ROCKE- 
FELLER, Mr. JOHNSON, and Mr. CORZINE) 
submitted an amendment intended to 
be proposed by him to the bill S. 1054, 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu- 
tion on the budget for fiscal year 2004; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle C of title V, add the 
following: 
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SEC. __. REPEAL OF PARTIAL EXCLUSION OF 
DIVIDENDS AND ELIMINATION OF 
ACCELERATION OF TOP RATE RE- 
DUCTION IN INDIVIDUAL INCOME 
TAX RATES. 

(a) REPEAL OF PARTIAL EXCLUSION OF DIVI- 
DENDS.—Section 201 of this Act, and the 
amendments made by such section, are re- 
pealed. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2003, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2008, 38.6%. 

(2) For 2004 and 2005, 37.6%. 

(c) EFFECTIVE DATE.—Subsection (a) and 
(b) shall take effect on the date of enactment 
of this Act. 


SA 546. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


At the end of end of subtitle C of title V 
add the following: 

SEC. __. REPEAL OF PARTIAL EXCLUSION OF 
DIVIDENDS AND ELIMINATION OF 
ACCELERATION OF TOP RATE RE- 
DUCTION IN INDIVIDUAL INCOME 
TAX RATES. 

(a) REPEAL OF PARTIAL EXCLUSION OF DIVI- 
DENDS.—Section 201 of this Act, and the 
amendments made by such section, are re- 
pealed. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2003, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2008, 38.6%. 

(2) For 2004 and 2005, 37.6%. 

(c) EFFECTIVE DATE.—Subsection (a) and 
(b) shall take effect on the date of enactment 
of this Act. 


SA 547. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of end of subtitle C of title V 
add the following: 

SEC. _ . REPEAL OF PARTIAL EXCLUSION OF 
DIVIDENDS AND ELIMINATION OF 
ACCELERATION OF TOP RATE RE- 
DUCTION IN INDIVIDUAL INCOME 
TAX RATES. 

(a) REPEAL OF PARTIAL EXCLUSION OF DIVI- 
DENDS.—Section 201 of this Act, and the 
amendments made by such section, are re- 
pealed. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
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the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2003, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2003, 38.6%. 

(2) For 2004 and 2005, 37.6%. 

(c) EFFECTIVE DATE.—Subsection (a) and 
(b) shall take effect on the date of enactment 
of this Act. 


SA 548. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of end of subtitle C of title V 
add the following: 

SEC. _. ELIMINATION OF ACCELERATION OF 
TOP RATE REDUCTION IN INDI- 
VIDUAL INCOME TAX RATES. 

(a) IN GENERAL.—Notwithstanding the 
amendment made by section 102(a) of this 
Act, in lieu of the percent specified in the 
last column of the table in paragraph (2) of 
section 1(i) of the Internal Revenue Code of 
1986, as amended by such section 102(a), for 
taxable years beginning during calendar 
years 2003, 2004, and 2005, the following per- 
centages shall be substituted for such years: 

(1) For 2003, 38.6%. 

(2) For 2004 and 2005, 37.6%. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect on the date of enactment of this 
Act. 


SA 549. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide rec- 
onciliation pursuant to section 201 of 
the concurrent resolution on the budg- 
et for fiscal year 2004; which was or- 
dered to lie on the table; as follows: 

On page 2, strike line 13 and insert: 

(b) INCREASE IN PENALTIES.—Section 7206(a) 
(as redesignated by subsection (a)) is amend- 
ed— 


(1) by striking ‘‘$100,000’ and inserting 
‘*$250,000’’, 
(2) by striking ‘‘$500,000’ and inserting 


‘*$1,000,000’’, and 

(8) by striking ‘3 years” and inserting ‘‘5 
years”. 

(c) EFFECTIVE DATE.—The amendments 
made by 


SA 550. Mr. WARNER (for himself, 
Mr. ALLEN, and Ms. COLLINS) submitted 
an amendment intended to be proposed 
by him to the bill S. 1054, to provide 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows 

At the end of subtitle C of title V, insert 
the following: 

SEC. _. EXPANSION OF ABOVE-THE-LINE DE- 
DUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 62(a)(2) (relating to certain trade and 
business deductions of employees) is amend- 
ed to read as follows: 

‘“(D) CERTAIN EXPENSES OF ELEMENTARY 
AND SECONDARY SCHOOL TEACHERS.—The de- 
ductions allowed by section 162 which consist 
of expenses, not in excess of $500, paid or in- 
curred by an eligible educator— 
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“(i) by reason of the participation of the 
educator in professional development 
courses related to the curriculum and aca- 
demic subjects in which the educator pro- 
vides instruction or to the students for 
which the educator provides instruction, and 

“(ii) in connection with books, supplies 
(other than nonathletic supplies for courses 
of instruction in health or physical edu- 
cation), computer equipment (including re- 
lated software and services) and other equip- 
ment, and supplementary materials used by 
the eligible educator in the classroom.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 


SA 551. Mr. SCHUMER (for himself 
and Mrs. CLINTON) submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


At the end of subtitle C of title V, insert 
the following: 

SEC. _. EXPANSION OF DESIGNATED RENEWAL 
COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) RENEWAL COMMUNITIES.— 

(1) IN GENERAL.—Section 1400E (relating to 
designation of renewal communities) is 
amended by adding at the end the following 
new subsection: 

“(g) EXPANSION OF DESIGNATED AREAS.— 

“(1) EXPANSION BASED ON 2000 CENSUS.—At 
the request of the nominating entity with re- 
spect to a renewal community, the Secretary 
of Housing and Urban Development may ex- 
pand the area of a renewal community to in- 
clude any census tract— 

“(A) which, at the time such community 
was nominated, met the requirements of this 
section for inclusion in such community but 
for the failure of such tract to meet 1 or 
more of the population and poverty rate re- 
quirements of this section using 1990 census 
data, and 

‘“(B) which meets all failed population and 
poverty rate requirements of this section 
using 2000 census data. 

‘(2) EXPANSION TO CERTAIN AREAS WHICH DO 
NOT MEET POPULATION REQUIREMENTS.— 

‘“(A) IN GENERAL.—At the request of 1 or 
more local governments and the State or 
States in which an area described in subpara- 
graph (B) is located, the Secretary of Hous- 
ing and Urban Development may expand a 
designated area to include such area. 

“(B) AREA.—An area is described in this 
subparagraph if— 

“(i) the area is adjacent to at least 1 other 
area designated as a renewal community, 

“(ii) the area has a population less than 
the population required under subsection 
(c)(2)(C), and 

“(iii) the area meets the requirements of 
subparagraphs (A) and (B) of subsection (c)(2) 
and subparagraph (A) of subsection (c)(3). 

‘(3) APPLICABILITY.—Any expansion of a re- 
newal community under this section shall 
take effect as provided in subsection (b).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec- 
tion 101 of the Community Renewal Tax Re- 
lief Act of 2000. 

(b) CHANGE OF TOP INCOME RATE.— 

(1) IN GENERAL.—The table in paragraph (2) 
of section 1(i) (relating to reductions in rates 
after June 30, 2001), as amended by section 
102 of this Act, is amended by striking 
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35.0%” 
37.6%”. 
(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

(3) APPLICATION OF EGTRRA.—The amend- 
ment made by this subsection shall be sub- 
ject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 to the 
same extent and in the same manner as the 
provision of such Act to which such amend- 
ment relates. 


SA 552. Mr. SCHUMER (for himself and 
Mrs. CLINTON) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1054, to provide for rec- 
onciliation pursuant to section 201 of 
the concurrent resolution on the budg- 
et for fiscal year 2004; which was or- 
dered to lie on the table; as follows: 

At the end of subtitle C of title V, insert 
the following: 

SEC. _. EXPANSION OF DESIGNATED RENEWAL 
COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) IN GENERAL.—Section 1400E of the In- 
ternal Revenue Code of 1986 (relating to des- 
ignation of renewal communities) is amend- 
ed by adding at the end the following new 
subsection: 

“(g) EXPANSION OF DESIGNATED AREAS.— 

“(1) EXPANSION BASED ON 2000 CENSUS.—At 
the request of the nominating entity with re- 
spect to a renewal community, the Secretary 
of Housing and Urban Development may ex- 
pand the area of a renewal community to in- 
clude any census tract— 

“(A) which, at the time such community 
was nominated, met the requirements of this 
section for inclusion in such community but 
for the failure of such tract to meet 1 or 
more of the population and poverty rate re- 
quirements of this section using 1990 census 
data, and 

‘“(B) which meets all failed population and 
poverty rate requirements of this section 
using 2000 census data. 

‘(2) EXPANSION TO CERTAIN AREAS WHICH DO 
NOT MEET POPULATION REQUIREMENTS.— 

‘(A) IN GENERAL.—At the request of 1 or 
more local governments and the State or 
States in which an area described in subpara- 
graph (B) is located, the Secretary of Hous- 
ing and Urban Development may expand a 
designated area to include such area. 

“(B) AREA.—An area is described in this 
subparagraph if— 

“(i) the area is adjacent to at least 1 other 
area designated as a renewal community, 

“(ii) the area has a population less than 
the population required under subsection 
(c)(2)(C), and 

“(iii) the area meets the requirements of 
subparagraphs (A) and (B) of subsection (c)(2) 
and subparagraph (A) of subsection (c)(3). 

“(3) APPLICABILITY.—Any expansion of a re- 
newal community under this section shall 
take effect as provided in subsection (b).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendments made by section 
101 of the Community Renewal Tax Relief 
Act of 2000. 


SA 553. Mr. SCHUMER (for himself, 
Mr. CORZINE, Mrs. BOXER, Mrs. FEIN- 
STEIN, Mr. EDWARDS, and Mr. KERRY) 
submitted an amendment intended to 
be proposed by him to the bill S. 1054, 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu- 
tion on the budget for fiscal year 2004; 


in the last column and inserting 
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which was ordered to lie on the table; 
as follows: 

Section 371 is amended by striking sub- 
sections (c) through (g) and inserting the fol- 
lowing: 

(c) CERTIFICATIONS.—In order to receive a 
payment under this section, the State shall 
provide the Secretary with certifications 
that— 

(1) the State’s proposed uses of the funds 
are consistent with subsection (b); and 

(2) the State will allocate 50 percent of the 
funds directly to units of general local gov- 
ernment based on the relative local popu- 
lation proportion for the State (as defined in 
subsection (d)(5)) and not use the funds to 
supplant State funding or revenue that the 
State otherwise provides to units of general 
local government. 

(d) AMOUNT OF PAYMENT.— 

(1) IN GENERAL.—The amount of payment 
made to a State under this section shall be 
the minimum payment amount described in 
paragraph (2) plus the relative population 
proportion amount described in paragraph 
(3). 

(2) MINIMUM PAYMENT AMOUNT.—The min- 
imum payment amount described in this 
paragraph is— 

(A) in the case of any of the several States, 
the District of Columbia, or the Common- 
wealth of Puerto Rico, one-quarter of 1 per- 
cent of the aggregate amount made available 
for payments under this section (after the 
application of section 1903(x)(3) of the Social 
Security Act); and 

(B) in the case of the United States Virgin 
Islands, Guam, the Commonwealth of the 
Northern Mariana Islands, or American 
Samoa, one-twentieth of 1 percent of such 
aggregate amount (after the application of 
section 1903(x)(3) of the Social Security Act). 

(3) RELATIVE POPULATION PROPORTION 
AMOUNT.—The relative population proportion 
amount described in this paragraph is the 
product of— 

(A) the aggregate amount made available 
for payments under this section (after the 
application of section 1903(x)(3) of the Social 
Security Act) minus the total of all of the 
minimum payment amounts determined 
under paragraph (2); and 

(B) the relative State population propor- 
tion (as defined in paragraph (4)). 

(4) RELATIVE STATE POPULATION PROPORTION 
DEFINED.—In this section, the term ‘‘relative 
State population proportion” means, with 
respect to a State, the amount equal to the 
quotient of— 

(A) the population of the State (as reported 
in the most recent decennial census); and 

(B) the total population of all States (as 
reported in the most recent decennial cen- 
sus). 

(5) RELATIVE LOCAL POPULATION PROPORTION 
DEFINED.—In this section, the term ‘‘relative 
local population proportion” means, with re- 
spect to a unit of general local government 
within a State, the amount equal to the 
quotient of— 

(A) the population of such unit of general 
local government (as reported in the most 
recent decennial census); and 

(B) the total population of the State (as re- 
ported in the most recent decennial census). 

(e) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated for mak- 
ing payments under this section, 
$40,000,000,000 for fiscal year 2003. Amounts 
appropriated under this subsection shall re- 
main available for expenditure through De- 
cember 31, 2004. 

(f) INCREASED PAYMENTS To STATES UNDER 
THE MEDICAID PROGRAM.—Section 1903 of the 
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Social Security Act (42 U.S.C. 1396b) is 
amended by adding at the end the following: 

“(x) TEMPORARY INCREASED PAYMENTS TO 
STATES.— 

‘(1) IN GENERAL.—From the amounts made 
available under paragraph (8), the Secretary 
shall increase payments to States under this 
section for the third and fourth calendar 
quarters of fiscal year 2008, each calendar 
quarter of fiscal year 2004, and the first cal- 
endar quarter of fiscal year 2005. 

““(2) METHOD OF INCREASE.—The Secretary 
shall determine the appropriate method for 
increasing payments to States in accordance 
with this subsection. 

“(3)  FUNDING.—Notwithstanding section 
871(e) of the Jobs and Growth Tax Relief Rec- 
onciliation Act of 2003, from the amounts ap- 
propriated in such section for fiscal year 
2003, $499,999 of such amount is hereby trans- 
ferred and made available for the purpose of 
increasing payments to States under this 
section in accordance with this subsection. 
Amounts transferred under this paragraph 
shall remain available for expenditure 
through December 31, 2004.’’. 

(g) REPEAL.—Effective as of January 1, 
2005, this section and the amendments made 
by this section are repealed. 

(h) ELIMINATION OF 20 PERCENT PARTIAL 
EXCLUSION OF DIVIDENDS RECEIVED By INDI- 
VIDUALS.— 

(1) IN GENERAL.—Section 116(a)(2)(B), as 
added by section 201 of this Act, is amended 
by striking ‘‘(20 percent in the case of tax- 
able years beginning after 2007)”. 

(2) NONAPPLICATION.—Subsection (g) of this 
section shall not apply to the amendment 
made by paragraph (1). 


SA 554. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


Section 371 is amended by striking sub- 
sections (c) through (g) inserting the fol- 
lowing: 

(c) CERTIFICATIONS.—In order to receive a 
payment under this section, the State shall 
provide the Secretary with certifications 
that— 

(1) the State’s proposed uses of the funds 
are consistent with subsection (b); and 

(2) the State will allocate 50 percent of the 
funds directly to units of general local gov- 
ernment based on the relative local popu- 
lation proportion for the State (as defined in 
subsection (d)(5)) and not use the funds to 
supplant State funding or revenue that the 
State otherwise provides to units of general 
local government. 

(d) AMOUNT OF PAYMENT.— 

(1) IN GENERAL.—The amount of payment 
made to a State under this section shall be 
the minimum payment amount described in 
paragraph (2) plus the relative population 
proportion amount described in paragraph 
(3). 

(2) MINIMUM PAYMENT AMOUNT.—The min- 
imum payment amount described in this 
paragraph is— 

(A) in the case of any of the several States, 
the District of Columbia, or the Common- 
wealth of Puerto Rico, one-third of 1 percent 
of the aggregate amount made available for 
payments under this section (after the appli- 
cation of section 1903(x)(3) of the Social Se- 
curity Act); and 

(B) in the case of the United States Virgin 
Islands, Guam, the Commonwealth of the 
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Northern Mariana Islands, or American 
Samoa, one-fifteenth of 1 percent of such ag- 
gregate amount (after the application of sec- 
tion 1903(x)(8) of the Social Security Act). 

(3) RELATIVE POPULATION PROPORTION 
AMOUNT.—The relative population proportion 
amount described in this paragraph is the 
product of— 

(A) the aggregate amount made available 
for payments under this section (after the 
application of section 1903(x)(8) of the Social 
Security Act) minus the total of all of the 
minimum payment amounts determined 
under paragraph (2); and 

(B) the relative State population propor- 
tion (as defined in paragraph (4)). 

(4) RELATIVE STATE POPULATION PROPORTION 
DEFINED.—In this section, the term ‘‘relative 
State population proportion”? means, with 
respect to a State, the amount equal to the 
quotient of— 

(A) the population of the State (as reported 
in the most recent decennial census); and 

(B) the total population of all States (as 
reported in the most recent decennial cen- 
sus). 

(5) RELATIVE LOCAL POPULATION PROPORTION 
DEFINED.—In this section, the term ‘‘relative 
local population proportion” means, with re- 
spect to a unit of general local government 
within a State, the amount equal to the 
quotient of— 

(A) the population of such unit of general 
local government (as reported in the most 
recent decennial census); and 

(B) the total population of the State (as re- 
ported in the most recent decennial census). 

(e) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated for mak- 
ing payments under this section, 
$30,000,000,000 for fiscal year 2003. Amounts 
appropriated under this subsection shall re- 
main available for expenditure through De- 
cember 31, 2004. 

(f) INCREASED PAYMENTS To STATES UNDER 
THE MEDICAID PROGRAM.—Section 1903 of the 
Social Security Act (42 U.S.C. 1396b) is 
amended by adding at the end the following: 

‘“(x) TEMPORARY INCREASED PAYMENTS TO 
STATES.— 

“(1) IN GENERAL.—From the amounts made 
available under paragraph (8), the Secretary 
shall increase payments to States under this 
section for the third and fourth calendar 
quarters of fiscal year 2008, each calendar 
quarter of fiscal year 2004, and the first cal- 
endar quarter of fiscal year 2005. 

““(2) METHOD OF INCREASE.—The Secretary 
shall determine the appropriate method for 
increasing payments to States in accordance 
with this subsection. 

“(3) FUNDING.—Notwithstanding section 
371(e) of the Jobs and Growth Tax Relief Rec- 
onciliation Act of 2003, from the amounts ap- 
propriated in such section for fiscal year 
2003, $499,999 of such amount is hereby trans- 
ferred and made available for the purpose of 
increasing payments to States under this 
section in accordance with this subsection. 
Amounts transferred under this paragraph 
shall remain available for expenditure 
through December 31, 2004.’’. 

(€) REPEAL.—Effective as of January 1, 
2005, this section and the amendments made 
by this section are repealed. 

(h) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED By INDIVIDUALS.— 

(1) IN GENERAL.—Section 116(a)(2)(B), as 
added by section 201 of this Act, is amended 
by striking ‘‘2007’’ and inserting ‘‘2010’’. 

(2) APPLICATION OF SUNSET.—Section 601(a) 
of this Act shall apply to the amendment 
made by paragraph (1). 
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(3) NONAPPLICATION.—Subsection (g) of this 
section shall not apply to the amendment 
made by paragraph (1). 


SA 555. Mr. GRASSLEY proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 

At the end of part I of subtitle C of title III 
add the following: 

SEC. 335. INCREASE IN CRIMINAL MONETARY 
PENALTY LIMITATION FOR THE UN- 
DERPAYMENT OR OVERPAYMENT OF 
TAX DUE TO FRAUD. 

(a) IN GENERAL.—Section 7206 (relating to 
fraud and false statements) is amended— 

(1) by striking ‘‘Any person who—”’ and in- 
serting ‘‘(a) IN GENERAL.—Any person who— 
” and 

(2) by adding at the end the following new 
subsection: 

““(b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
To FRAUD.—If any portion of any under- 
payment (as defined in section 6664(a)) or 
overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at- 
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por- 
tion so attributable.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to under- 
payments and overpayments attributable to 
actions occurring after the date of the enact- 
ment of this Act. 


SA 556. Mr. DORGAN (for himself, 
Mr. Baucus, Mr. CONRAD, and Mr. 
CORZINE) proposed an amendment to 
the bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows: 

Strike section 102. 

Strike title II. 

At the end of subtitle C of title V, add the 
following: 

SEC. |. REPEAL OF 1993 INCOME TAX IN- 
CREASE ON SOCIAL SECURITY BENE- 
FITS. 

(a) RESTORATION OF PRIOR LAW FORMULA.— 
Subsection (a) of section 86 is amended to 
read as follows: 

“(a) IN GENERAL.—Gross income for the 
taxable year of any taxpayer described in 
subsection (b) (notwithstanding section 207 
of the Social Security Act) includes social 
security benefits in an amount equal to the 
lesser of— 

“*(1) one-half of the social security benefits 
received during the taxable year, or 

‘“(2) one-half of the excess described in sub- 
section (b)(1).” 

(b) REPEAL OF ADJUSTED BASE AMOUNT.— 
Subsection (c) of section 86 is amended to 
read as follows: 

‘“(c) BASE AMOUNT.—For purposes of this 
section, the term ‘base amount’ means— 

“(1) except as otherwise provided in this 
subsection, $25,000, 

“*(2) $32,000 in the case of a joint return, 
and 

‘(3) zero in the case of a taxpayer who— 

“(A) is married as of the close of the tax- 
able year (within the meaning of section 
7703) but does not file a joint return for such 
year, and 
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‘“(B) does not live apart from his spouse at 
all times during the taxable year.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 871(a)(3) is 
amended by striking ‘‘85 percent” and insert- 
ing ‘‘50 percent”. 

(2)(A) Subparagraph (A) of section 121(e)(1) 
of the Social Security Amendments of 1983 
(Public Law 98-21) is amended— 

(i) by striking ‘‘(A) There” and inserting 
“There”; 

(ii) by striking ‘‘(i)”’ immediately following 
“amounts equivalent to”; and 

(iii) by striking ‘‘, less (ii)? and all that 
follows and inserting a period. 

(B) Paragraph (1) of section 121(e) of such 
Act is amended by striking subparagraph 
(B). 

(C) Paragraph (38) of section 121(e) of such 
Act is amended by striking subparagraph (B) 
and by redesignating subparagraph (C) as 
subparagraph (B). 

(D) Paragraph (2) of section 121(e) of such 
Act is amended in the first sentence by 
striking ‘‘paragraph (1)(A)’’ and inserting 
“paragraph (1)’’. 

(d) MAINTENANCE OF TRANSFERS TO Hos- 
PITAL INSURANCE TRUST FUND.—There are 
hereby appropriated to the Hospital Insur- 
ance Trust Fund established under section 
1817 of the Social Security Act amounts 
equal to the reduction in revenues to the 
Treasury by reason of the enactment of this 
section. Amounts appropriated by the pre- 
ceding sentence shall be transferred from the 
general fund at such times and in such man- 
ner as to replicate to the extent possible the 
transfers which would have occurred to such 
Trust Fund had this section not been en- 
acted. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

(2) SUBSECTION (c)(1).—The amendment 
made by subsection (c)(1) shall apply to ben- 
efits paid after December 31, 2003. 

(3) SUBSECTION (c)(2)—The amendments 
made by subsection (c)(2) shall apply to tax 
liabilities for taxable years beginning after 
December 31, 2003. 


SA 557. Mr. SCHUMER (for himself, 
Mr. BIDEN, Mrs. BOXER, Mr. DURBIN, 
Ms. CANTWELL, and Mr. LIEBERMAN) 
submitted an amendment intended to 
be proposed by him to the bill S. 1054, 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu- 
tion on the budget for fiscal year 2004; 
as follows: 

At the end of subtitle C of title V, insert 
the following: 


SEC. _. EXPANSION OF DEDUCTION FOR HIGH- 
ER EDUCATION EXPENSES. 

(a) IN GENERAL.— 

(1) AMOUNT OF DEDUCTION.—Subsection (b) 
of section 222 (relating to deduction for 
qualified tuition and related expenses) is 
amended to read as follows: 

‘“(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATIONS.— 

“(A) IN GENERAL.—Except as provided in 
paragraph (2), the amount allowed as a de- 
duction under subsection (a) with respect to 
the taxpayer for any taxable year shall not 
exceed the applicable dollar limit. 

‘“(B) APPLICABLE DOLLAR LIMIT.—The appli- 
cable dollar limit for any taxable year shall 
be determined as follows: 


Applicable 
“Taxable year: dollar amount: 
2003’: EE ST $8,000 
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Applicable 
“Taxable year: dollar amount: 
2004 and thereafter ............ccceceeeee eens $12,000. 


‘(2) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

“(A) IN GENERAL.—The amount which 
would (but for this paragraph) be taken into 
account under subsection (a) shall be reduced 
(but not below zero) by the amount deter- 
mined under subparagraph (B). 

‘(B) AMOUNT OF REDUCTION.—The amount 
determined under this subparagraph equals 
the amount which bears the same ratio to 
the amount which would be so taken into ac- 
count as— 

“(i) the excess of— 

(D) the taxpayer’s modified adjusted gross 
income for such taxable year, over 

““(IT) $65,000 ($130,000 in the case of a joint 
return), bears to 

““(ii) $15,000 ($30,000 in the case of a joint re- 
turn). 

‘(C) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term 
‘modified adjusted gross income’ means the 
adjusted gross income of the taxpayer for the 
taxable year determined— 

“(i) without regard to this section and sec- 
tions 911, 931, and 933, and 

“(ii) after the application of sections 86, 
135, 137, 219, 221, and 469. 


For purposes of the sections referred to in 
clause (ii), adjusted gross income shall be de- 
termined without regard to the deduction al- 
lowed under this section. 

‘(D) INFLATION ADJUSTMENTS.— 

“(i) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
2003, both of the dollar amounts in subpara- 
graph (B)(i)JI) shall be increased by an 
amount equal to— 

“(D such dollar amount, multiplied by 

“(IT) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

“(ii) ROUNDING.—If any amount as adjusted 
under clause (i) is not a multiple of $50, such 
amount shall be rounded to the nearest mul- 
tiple of $50.”. 

(2) QUALIFIED TUITION AND RELATED EX- 
PENSES OF ELIGIBLE STUDENTS.— 

(A) IN GENERAL.—Section 222(a) (relating to 
allowance of deduction) is amended by in- 
serting ‘‘of eligible students’? after ‘‘ex- 
penses”. 

(B) DEFINITION OF ELIGIBLE STUDENT.—Sec- 
tion 222(d) (relating to definitions and spe- 
cial rules) is amended by redesignating para- 
graphs (2) through (6) as paragraphs (3) 
through (7), respectively, and by inserting 
after paragraph (1) the following new para- 
graph: 

‘(2) ELIGIBLE STUDENT.—The term ‘eligible 
student’ has the meaning given such term by 
section 25A(b)(3).’’. 

(8) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay- 
ments made in taxable years beginning after 
December 31, 2002. 

(b) SLOWER ACCELERATION OF TOP INCOME 
RATE.— 

(1) IN GENERAL.—The table in paragraph (2) 
of section 1(i) (relating to reductions in rates 
after June 30, 2001), as amended by this Act, 
is amended to read as follows: 


The corresponding percentages shall be 
substituted for 
the following percentages: 


31% 


“In the case of taxable 
years 
beginning during calendar 
year: 


28% 36% 39.6% 


27.5% 30.5% 35.5% 39.1% 
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The corresponding percentages shall be 
substituted for 
the following percentages: 


“In the case of taxable 


ears 
beginning during calendar 


year: 28% 31% 36% 39.6% 
27.0% 30.0% 35.0% 38.6% 
25.0% 28.0% 33.0% 38.6% 
25.0% 28.0% 33.0% 37.6% 
25.0% 28.0% 33.0% 37.6% 
25.0% 28.0% 33.0% 35.0%”. 
(2) EFFECTIVE DATE.—The amendment 


made by this subsection shall apply to tax- 
able years beginning after December 31, 2002. 

(c) APPLICATION OF EGTRRA.—The amend- 
ment made by subsection (b) shall be subject 
to title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 to the same 
extent and in the same manner as the provi- 
sion of such Act to which such amendment 
relates. 


SA 558. Mr. SCHUMER (for himself, 
Mr. BIDEN, Mrs. BOXER, Mr. DURBIN, 
and Ms. CANTWELL) submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V, insert 
the following: 

SEC. _ . EXPANSION OF DEDUCTION FOR HIGH- 
ER EDUCATION EXPENSES. 

(a) IN GENERAL.— 

(1) AMOUNT OF DEDUCTION.—Subsection (b) 
of section 222 (relating to deduction for 
qualified tuition and related expenses) is 
amended to read as follows: 

“(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATIONS.— 

“(A) IN GENERAL.—Except as provided in 
paragraph (2), the amount allowed as a de- 
duction under subsection (a) with respect to 
the taxpayer for any taxable year shall not 
exceed the applicable dollar limit. 

“(B) APPLICABLE DOLLAR LIMIT.—The appli- 
cable dollar limit for any taxable year shall 
be determined as follows: 


Applicable 

‘Taxable year: dollar amount: 
ANAS BEEN EEE E A $8,000 
2004 and thereafter .......... eee eee $12,000 


‘(2) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

“(A) IN GENERAL.—The amount which 
would (but for this paragraph) be taken into 
account under subsection (a) shall be reduced 
(but not below zero) by the amount deter- 
mined under subparagraph (B). 

‘“(B) AMOUNT OF REDUCTION.—The amount 
determined under this subparagraph equals 
the amount which bears the same ratio to 
the amount which would be so taken into ac- 
count as— 

“(i) the excess of— 

“(I) the taxpayer’s modified adjusted gross 
income for such taxable year, over 

““(IT) $65,000 ($130,000 in the case of a joint 
return), bears to 

“*(ii) $15,000 ($30,000 in the case of a joint re- 
turn). 

“(C) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term 
‘modified adjusted gross income’ means the 
adjusted gross income of the taxpayer for the 
taxable year determined— 

“(i) without regard to this section and sec- 
tions 911, 931, and 933, and 

“Gi) after the application of sections 86, 
135, 187, 219, 221, and 469. 
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For purposes of the sections referred to in 
clause (ii), adjusted gross income shall be de- 
termined without regard to the deduction al- 
lowed under this section. 

‘(D) INFLATION ADJUSTMENTS.— 

“(i) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
2003, both of the dollar amounts in subpara- 
graph (B)(i)JI shall be increased by an 
amount equal to— 

(D) such dollar amount, multiplied by 

“(IT) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

““(ji) ROUNDING.—If any amount as adjusted 
under clause (i) is not a multiple of $50, such 
amount shall be rounded to the nearest mul- 
tiple of $50.”’. 

(2) QUALIFIED TUITION AND RELATED EX- 
PENSES OF ELIGIBLE STUDENTS.— 

(A) IN GENERAL.—Section 222(a) (relating to 
allowance of deduction) is amended by in- 
serting ‘‘of eligible students’? after ‘‘ex- 
penses”. 

(B) DEFINITION OF ELIGIBLE STUDENT.—Sec- 
tion 222(d) (relating to definitions and spe- 
cial rules) is amended by redesignating para- 
graphs (2) through (6) as paragraphs (3) 
through (7), respectively, and by inserting 
after paragraph (1) the following new para- 
graph: 

“(2) ELIGIBLE STUDENT.—The term ‘eligible 
student’ has the meaning given such term by 
section 25A(b)(8).”’. 

(8) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay- 
ments made in taxable years beginning after 
December 31, 2002 and before January 1, 2009. 

(b) INTEREST ON HIGHER EDUCATION 
LOANS.— 

(1) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non- 
refundable personal credits) is amended by 
inserting after section 25B the following new 
section: 

“SEC. 25C. INTEREST ON 
LOANS. 

“(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
the interest paid by the taxpayer during the 
taxable year on any qualified education loan. 

‘(_b) MAXIMUM CREDIT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the credit allowed by sub- 
section (a) for the taxable year shall not ex- 
ceed $1,500. 

‘(2) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

“(A) IN GENERAL.—If the modified adjusted 
gross income of the taxpayer for the taxable 
year exceeds $50,000 ($100,000 in the case of a 
joint return), the amount which would (but 
for this paragraph) be allowable as a credit 
under this section shall be reduced (but not 
below zero) by the amount which bears the 
same ratio to the amount which would be so 
allowable as such excess bears to $20,000 
($40,000 in the case of a joint return). 

‘(B) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means adjusted gross income determined 
without regard to sections 911, 931, and 933. 

‘(C) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning after 2003, the 
$50,000 and $100,000 amounts referred to in 
subparagraph (A) shall be increased by an 
amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment deter- 
mined under section (1)(f)(8) for the calendar 
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year in which the taxable year begins, by 
substituting ‘2002’ for ‘1992’. 

‘(D) ROUNDING.—If any amount as adjusted 
under subparagraph (C) is not a multiple of 
$50, such amount shall be rounded to the 
nearest multiple of $50. 

‘“(¢) DEPENDENTS NOT ELIGIBLE FOR CRED- 
IT._No credit shall be allowed by this sec- 
tion to an individual for the taxable year if 
a deduction under section 151 with respect to 
such individual is allowed to another tax- 
payer for the taxable year beginning in the 
calendar year in which such individual’s tax- 
able year begins. 

‘(d) LIMIT ON PERIOD CREDIT ALLOWED.—A 
credit shall be allowed under this section 
only with respect to interest paid on any 
qualified education loan during the first 60 
months (whether or not consecutive) in 
which interest payments are required. For 
purposes of this paragraph, any loan and all 
refinancings of such loan shall be treated as 
1 loan. 

‘(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED EDUCATION LOAN.—The term 
‘qualified education loan’ has the meaning 
given such term by section 221(e)(1). 

‘“(2) DEPENDENT.—The term ‘dependent’ has 
the meaning given such term by section 152. 

““(f) SPECIAL RULES.— 

“(1) DENIAL OF DOUBLE BENEFIT.—No credit 
shall be allowed under this section for any 
amount taken into account for any deduc- 
tion under any other provision of this chap- 
ter. 

‘(2) MARRIED COUPLES MUST FILE JOINT RE- 
TURN.—If the taxpayer is married at the 
close of the taxable year, the credit shall be 
allowed under subsection (a) only if the tax- 
payer and the taxpayer’s spouse file a joint 
return for the taxable year. 

‘(3) MARITAL STATUS.—Marital status shall 
be determined in accordance with section 
7703.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 is amended by insert- 
ing after the item relating to section 25B the 
following new item: 


“Sec. 25C. Interest on higher education 


loans.”’. 


(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to any 
qualified education loan (as defined in sec- 
tion 25C(e)(1) of the Internal Revenue Code of 
1986, as added by this section) incurred on, 
before, or after the date of the enactment of 
this Act, but only with respect to any loan 
interest payment due after December 31, 2002 
and before January 1, 2009. 

(c) ELIMINATION OF 20 PERCENT DIVIDEND 
EXCLUSION.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 116(a)(2) (relating to partial exclusion of 
received by individuals), as added by section 
201 of this Act, is amended by striking ‘‘(20 
percent in the case of taxable years begin- 
ning after 2007)”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years beginning after December 31, 2003. 


SA 559. Mr. BURNS (for himself and 
Mr. ROCKEFELLER) submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V, add the 
following: 
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SEC. _ . EXPENSING OF BROADBAND INTERNET 
ACCESS EXPENDITURES. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by inserting after section 190 the following 
new section: 

“SEC. 191. BROADBAND EXPENDITURES. 

‘“(a) TREATMENT OF EXPENDITURES.— 

“(1) IN GENERAL.—A taxpayer may elect to 
treat any qualified broadband expenditure 
which is paid or incurred by the taxpayer as 
an expense which is not chargeable to capital 
account. Any expenditure which is so treated 
shall be allowed as a deduction. 

‘“(2) HELECTION.—An election under para- 
graph (1) shall be made at such time and in 
such manner as the Secretary may prescribe 
by regulation. 

‘“(b) QUALIFIED BROADBAND  EXPENDI- 
TURES.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified 
broadband expenditure’ means, with respect 
to any taxable year, any direct or indirect 
costs incurred and properly taken into ac- 
count with respect to the purchase or instal- 
lation of qualified equipment (including any 
upgrades thereto), together with any direct 
or indirect costs incurred and properly taken 
into account with respect to the connection 
of such qualified equipment to any qualified 
subscriber, but only if such costs are in- 
curred after December 31, 2003, and before 
January 1, 2005. 

‘(2) CERTAIN SATELLITE EXPENDITURES EX- 
CLUDED.—Such term shall not include any 
costs incurred with respect to the launching 
of any satellite equipment. 

“(3) LEASED EQUIPMENT.—Such term shall 
include so much of the purchase price paid 
by the lessor of equipment subject to a lease 
described in subsection (c)(2)(B) as is attrib- 
utable to expenditures incurred by the lessee 
which would otherwise be described in para- 
graph (1). 

‘(4) LIMITATION WITH REGARD TO CURRENT 
GENERATION BROADBAND SERVICES.—Only 50 
percent of the amounts taken into account 
under paragraph (1) with respect to qualified 
equipment through which current generation 
broadband services are provided shall be 
treated as qualified broadband expenditures. 

‘“(c) WHEN EXPENDITURES TAKEN INTO AC- 
COUNT.—For purposes of this section— 

“(1) IN GENERAL.—Qualified broadband ex- 
penditures with respect to qualified equip- 
ment shall be taken into account with re- 
spect to the first taxable year in which— 

“(A) current generation broadband services 
are provided through such equipment to 
qualified subscribers, or 

“(B) next generation broadband services 
are provided through such equipment to 
qualified subscribers. 

‘(2) LIMITATION.— 

“(A) IN GENERAL.—Qualified expenditures 
shall be taken into account under paragraph 
(1) only with respect to qualified equip- 
ment— 

“(i) the original use of which commences 
with the taxpayer, and 

“Gi) which is placed in service, 
after December 31, 2003. 

‘“(B) SALE-LEASEBACKS.—For purposes of 
subparagraph (A), if property— 

““(i) is originally placed in service after De- 
cember 31, 2003, by any person, and 

“Gi) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease- 
back referred to in clause (ii). 
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‘(d) SPECIAL ALLOCATION RULES.— 

‘(1) CURRENT GENERATION BROADBAND SERV- 
IcES.—For purposes of determining the 
amount of qualified broadband expenditures 
under subsection (a)(1) with respect to quali- 
fied equipment through which current gen- 
eration broadband services are provided, if 
the qualified equipment is capable of serving 
both qualified subscribers and other sub- 
scribers, the qualified broadband expendi- 
tures shall be multiplied by a fraction— 

“(A) the numerator of which is the sum of 
the number of potential qualified subscribers 
within the rural areas and the underserved 
areas which the equipment is capable of serv- 
ing with current generation broadband serv- 
ices, and 

“(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with current generation broadband services. 

‘(2) NEXT GENERATION BROADBAND SERV- 
IcES.—For purposes of determining the 
amount of qualified broadband expenditures 
under subsection (a)(1) with respect to quali- 
fied equipment through which next genera- 
tion broadband services are provided, if the 
qualified equipment is capable of serving 
both qualified subscribers and other sub- 
scribers, the qualified expenditures shall be 
multiplied by a fraction— 

“(A) the numerator of which is the sum 
of— 

“(i) the number of potential qualified sub- 
scribers within the rural areas and under- 
served areas, plus 

“(ii) the number of potential qualified sub- 
scribers within the area consisting only of 
residential subscribers not described in 
clause (i), 


which the equipment is capable of serving 
with next generation broadband services, and 

“(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with next generation broadband services. 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ANTENNA.—The term ‘antenna’ means 
any device used to transmit or receive sig- 
nals through the electromagnetic spectrum, 
including satellite equipment. 

‘(2) CABLE OPERATOR.—The term ‘cable op- 
erator’ has the meaning given such term by 
section 602(5) of the Communications Act of 
1934 (47 U.S.C. 522(5)). 

*(3) COMMERCIAL MOBILE SERVICE CAR- 
RIER.—The term ‘commercial mobile service 
carrier’ means any person authorized to pro- 
vide commercial mobile radio service as de- 
fined in section 20.3 of title 47, Code of Fed- 
eral Regulations. 

‘(4) CURRENT GENERATION BROADBAND SERV- 
ICE.—The term ‘current generation 
broadband service’ means the transmission 
of signals at a rate of at least 1,000,000 bits 
per second to the subscriber and at least 
128,000 bits per second from the subscriber. 

‘(5) MULTIPLEXING OR DEMULTIPLEXING.— 
The term ‘multiplexing’ means the trans- 
mission of 2 or more signals over a single 
channel, and the term ‘demultiplexing’ 
means the separation of 2 or more signals 
previously combined by compatible multi- 
plexing equipment. 

‘(6) NEXT GENERATION BROADBAND SERV- 
ICcE.—The term ‘next generation broadband 
service’ means the transmission of signals at 
a rate of at least 22,000,000 bits per second to 
the subscriber and at least 5,000,000 bits per 
second from the subscriber. 

‘(7) NONRESIDENTIAL SUBSCRIBER.—The 
term ‘nonresidential subscriber’ means any 
person who purchases broadband services 
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which are delivered to the permanent place 
of business of such person. 

‘(8) OPEN VIDEO SYSTEM OPERATOR.—The 
term ‘open video system operator’ means 
any person authorized to provide service 
under section 653 of the Communications Act 
of 1934 (47 U.S.C. 578). 

‘(9) OTHER WIRELESS CARRIER.—The term 
‘other wireless carrier’ means any person 
(other than a telecommunications carrier, 
commercial mobile service carrier, cable op- 
erator, open video system operator, or sat- 
ellite carrier) providing current generation 
broadband services or next generation 
broadband service to subscribers through the 
radio transmission of energy. 

‘(10) PACKET SWITCHING.—The term ‘packet 
switching’ means controlling or routing the 
path of any digitized transmission signal 
which is assembled into packets or cells. 

“(11)  PROVIDER.—The term ‘provider’ 
means, with respect to any qualified equip- 
ment— 

“(A) a cable operator, 

“(B) a commercial mobile service carrier, 

“(C) an open video system operator, 

“(D) a satellite carrier, 

“(E) a telecommunications carrier, or 

“(F) any other wireless carrier, 


providing current generation broadband 
services or next generation broadband serv- 
ices to subscribers through such qualified 
equipment. 

‘(12) PROVISION OF SERVICES.—A provider 
shall be treated as providing services to 1 or 
more subscribers if— 

“(A) such a subscriber has been passed by 
the provider’s equipment and can be con- 
nected to such equipment for a standard con- 
nection fee, 

‘“(B) the provider is physically able to de- 
liver current generation broadband services 
or next generation broadband services, as ap- 
plicable, to such a subscriber without mak- 
ing more than an insignificant investment 
with respect to such subscriber, 

‘(C) the provider has made reasonable ef- 
forts to make such subscribers aware of the 
availability of such services, 

‘“(D) such services have been purchased by 
1 or more such subscribers, and 

“(E) such services are made available to 
such subscribers at average prices com- 
parable to those at which the provider makes 
available similar services in any areas in 
which the provider makes available such 
services. 

‘**(13) QUALIFIED EQUIPMENT.— 

“(A) IN GENERAL.—The term ‘qualified 
equipment’ means equipment which provides 
current generation broadband services or 
next generation broadband services— 

“(i) at least a majority of the time during 
periods of maximum demand to each sub- 
scriber who is utilizing such services, and 

“(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no deduction is allowed under sub- 
section (a)(1). 

‘(B) ONLY CERTAIN INVESTMENT TAKEN INTO 
ACCOUNT.—Except as provided in subpara- 
graph (C) or (D), equipment shall be taken 
into account under subparagraph (A) only to 
the extent it— 

“(i) extends from the last point of switch- 
ing to the outside of the unit, building, 
dwelling, or office owned or leased by a sub- 
scriber in the case of a telecommunications 
carrier, 

“(ii) extends from the customer side of the 
mobile telephone switching office to a trans- 
mission/receive antenna (including such an- 
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tenna) owned or leased by a subscriber in the 
case of a commercial mobile service carrier, 

‘“(iii) extends from the customer side of the 
headend to the outside of the unit, building, 
dwelling, or office owned or leased by a sub- 
scriber in the case of a cable operator or 
open video system operator, or 

“(iv) extends from a transmission/receive 
antenna (including such antenna) which 
transmits and receives signals to or from 
multiple subscribers, to a transmission/re- 
ceive antenna (including such antenna) on 
the outside of the unit, building, dwelling, or 
office owned or leased by a subscriber in the 
case of a satellite carrier or other wireless 
carrier, unless such other wireless carrier is 
also a telecommunications carrier. 

“(C) PACKET SWITCHING EQUIPMENT.—Pack- 
et switching equipment, regardless of loca- 
tion, shall be taken into account under sub- 
paragraph (A) only if it is deployed in con- 
nection with equipment described in sub- 
paragraph (B) and is uniquely designed to 
perform the function of packet switching for 
current generation broadband services or 
next generation broadband services, but only 
if such packet switching is the last in a se- 
ries of such functions performed in the trans- 
mission of a signal to a subscriber or the 
first in a series of such functions performed 
in the transmission of a signal from a sub- 
scriber. 

“(D) MULTIPLEXING AND DEMULTIPLEXING 
EQUIPMENT.—Multiplexing and demultiplex- 
ing equipment shall be taken into account 
under subparagraph (A) only to the extent it 
is deployed in connection with equipment de- 
scribed in subparagraph (B) and is uniquely 
designed to perform the function of multi- 
plexing and demultiplexing packets or cells 
of data and making associated application 
adaptions, but only if such multiplexing or 
demultiplexing equipment is located between 
packet switching equipment described in 
subparagraph (C) and the subscriber’s prem- 
ises. 

“(14) QUALIFIED SUBSCRIBER.—The term 
‘qualified subscriber’ means— 

“(A) with respect to the provision of cur- 
rent generation broadband services— 

“(j) any nonresidential subscriber main- 
taining a permanent place of business in a 
rural area or underserved area, or 

“(ii) any residential subscriber residing in 
a dwelling located in a rural area or under- 
served area which is not a saturated market, 
and 

“(B) with respect to the provision of next 
generation broadband services— 

“(j) any nonresidential subscriber main- 
taining a permanent place of business in a 
rural area or underserved area, or 

‘“(ii) any residential subscriber. 

“(15) RESIDENTIAL SUBSCRIBER.—The term 
‘residential subscriber’ means any individual 
who purchases broadband services which are 
delivered to such individual’s dwelling. 

(16) RURAL AREA.—The term ‘rural area’ 
means any census tract which— 

“(A) is not within 10 miles of any incor- 
porated or census designated place con- 
taining more than 25,000 people, and 

“(B) is not within a county or county 
equivalent which has an overall population 
density of more than 500 people per square 
mile of land. 

‘“(17) RURAL SUBSCRIBER.—The term ‘rural 
subscriber’ means any residential subscriber 
residing in a dwelling located in a rural area 
or nonresidential subscriber maintaining a 
permanent place of business located in a 
rural area. 

(18) SATELLITE CARRIER.—The term ‘sat- 
ellite carrier’ means any person using the fa- 
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cilities of a satellite or satellite service li- 
censed by the Federal Communications Com- 
mission and operating in the Fixed-Satellite 
Service under part 25 of title 47 of the Code 
of Federal Regulations or the Direct Broad- 
cast Satellite Service under part 100 of title 
47 of such Code to establish and operate a 
channel of communications for distribution 
of signals, and owning or leasing a capacity 
or service on a satellite in order to provide 
such point-to-multipoint distribution. 

(19) SATURATED MARKET.—The term ‘satu- 
rated market’ means any census tract in 
which, as of the date of the enactment of 
this section— 

“(A) current generation broadband services 
have been provided by a single provider to 85 
percent or more of the total number of po- 
tential residential subscribers residing in 
dwellings located within such census tract, 
and 

“(B) such services can be utilized— 

“(i) at least a majority of the time during 
periods of maximum demand by each such 
subscriber who is utilizing such services, and 

“(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no deduction is allowed under sub- 
section (a)(1). 

‘(20) SUBSCRIBER.—The term ‘subscriber’ 
means any person who purchases current 
generation broadband services or next gen- 
eration broadband services. 

‘(21) TELECOMMUNICATIONS CARRIER.—The 
term ‘telecommunications carrier’ has the 
meaning given such term by section 3(44) of 
the Communications Act of 1934 (47 U.S.C. 
153(44)), but— 

“(A) includes all members of an affiliated 
group of which a telecommunications carrier 
is a member, and 

“(B) does not include a commercial mobile 
service carrier. 

‘(22) TOTAL POTENTIAL SUBSCRIBER POPU- 
LATION.—The term ‘total potential sub- 
scriber population’ means, with respect to 
any area and based on the most recent cen- 
sus data, the total number of potential resi- 
dential subscribers residing in dwellings lo- 
cated in such area and potential nonresiden- 
tial subscribers maintaining permanent 
places of business located in such area. 

“(23) UNDERSERVED AREA.—The term ‘un- 
derserved area’ means any census tract 
which is located in— 

“(A) an empowerment zone or enterprise 
community designated under section 1391, 

‘(B) the District of Columbia Enterprise 
Zone established under section 1400, 

“(C) a renewal community designated 
under section 1400H, or 

“(D) a low-income community designated 
under section 45D. 

‘(24) UNDERSERVED SUBSCRIBER.—The term 
‘underserved subscriber’ means any residen- 
tial subscriber residing in a dwelling located 
in an underserved area or nonresidential sub- 
scriber maintaining a permanent place of 
business located in an underserved area. 

‘(f) SPECIAL RULES.— 

‘(1) PROPERTY USED OUTSIDE THE UNITED 
STATES, ETC., NOT QUALIFIED.—No expendi- 
tures shall be taken into account under sub- 
section (a)(1) with respect to the portion of 
the cost of any property referred to in sec- 
tion 50(b) or with respect to the portion of 
the cost of any property taken into account 
under section 179. 

‘(2) BASIS REDUCTION.— 

“(A) IN GENERAL.—For purposes of this 
title, the basis of any property shall be re- 
duced by the portion of the cost of such prop- 
erty taken into account under subsection 
(a)(1). 
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‘(B) ORDINARY INCOME RECAPTURE.—For 
purposes of section 1245, the amount of the 
deduction allowable under subsection (a)(1) 
with respect to any property which is of a 
character subject to the allowance for depre- 
ciation shall be treated as a deduction al- 
lowed for depreciation under section 167. 

‘(3) COORDINATION WITH SECTION 38.—No 
credit shall be allowed under section 38 with 
respect to any amount for which a deduction 
is allowed under subsection (a)(1).’’. 

(b) SPECIAL RULE FOR MUTUAL OR COOPERA- 
TIVE TELEPHONE COMPANIES.—Section 
501(c)(12)(B) (relating to list of exempt orga- 
nizations) is amended by striking ‘‘or’’ at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, or”, 
and by adding at the end the following: 

“(v) from the sale of property subject to a 
lease described in section 191(c)(2)(B), but 
only to the extent such income does not in 
any year exceed an amount equal to the 
qualified broadband expenditures which 
would be taken into account under section 
191 for such year if the mutual or coopera- 
tive telephone company was not exempt 
from taxation and was treated as the owner 
of the property subject to such lease.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 263(a)(1) (relating to capital ex- 
penditures) is amended by striking ‘‘or’’ at 
the end of subparagraph (G), by striking the 
period at the end of subparagraph (H) and in- 
serting ‘‘, or”, and by adding at the end the 
following new subparagraph: 

‘“(T) expenditures for which a deduction is 
allowed under section 191.’’. 

(2) Section 1016(a) of such Code is amended 
by striking “and” at the end of paragraph 
(27), by striking the period at the end of 
paragraph (28) and inserting ‘‘, and”, and by 
adding at the end the following new para- 
graph: 

‘“(29) to the extent provided in section 
191(f)(2).”’. 

(3) The table of sections for part VI of sub- 
chapter A of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 190 the following new item: 

“Sec. 191. Broadband expenditures.’’. 

(d) DESIGNATION OF CENSUS TRACTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall, not later than 90 days after 
the date of the enactment of this Act, des- 
ignate and publish those census tracts meet- 
ing the criteria described in paragraphs (16), 
(22), and (28) of section 191(e) of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion). In making such designations, the Sec- 
retary of the Treasury shall consult with 
such other departments and agencies as the 
Secretary determines appropriate. 

(2) SATURATED MARKET.— 

(A) IN GENERAL.—For purposes of desig- 
nating and publishing those census tracts 
meeting the criteria described in subsection 
(e)(19) of such section 191— 

(i) the Secretary of the Treasury shall pre- 
scribe not later than 30 days after the date of 
the enactment of this Act the form upon 
which any provider which takes the position 
that it meets such criteria with respect to 
any census tract shall submit a list of such 
census tracts (and any other information re- 
quired by the Secretary) not later than 60 
days after the date of the publication of such 
form, and 

(ii) the Secretary of the Treasury shall 
publish an aggregate list of such census 
tracts and the applicable providers not later 
than 30 days after the last date such submis- 
sions are allowed under clause (i). 

(B) NO SUBSEQUENT LISTS REQUIRED.—The 
Secretary of the Treasury shall not be re- 
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quired to publish any list of census tracts 
meeting such criteria subsequent to the list 
described in subparagraph (A)(ii). 

(C) AUTHORITY TO DISREGARD FALSE SUBMIS- 
SIONS.—In addition to imposing any other ap- 
plicable penalties, the Secretary of the 
Treasury shall have the discretion to dis- 
regard any form described in subparagraph 
(AXi) on which a provider knowingly sub- 
mitted false information. 

(e) OTHER REGULATORY MATTERS.— 

(1) PROHIBITION.—No Federal or State agen- 
cy or instrumentality shall adopt regula- 
tions or ratemaking procedures that would 
have the effect of confiscating any deduction 
or portion thereof allowed under section 191 
of the Internal Revenue Code of 1986 (as 
added by this section) or otherwise sub- 
verting the purpose of this section. 

(2) TREASURY REGULATORY AUTHORITY.—It 
is the intent of Congress in providing the 
election to deduct qualified broadband ex- 
penditures under section 191 of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion) to provide incentives for the purchase, 
installation, and connection of equipment 
and facilities offering expanded broadband 
access to the Internet for users in certain 
low income and rural areas of the United 
States, as well as to residential users nation- 
wide, in a manner that maintains competi- 
tive neutrality among the various classes of 
providers of broadband services. Accord- 
ingly, the Secretary of the Treasury shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of section 191 of such Code, including— 

(A) regulations to determine how and when 
a taxpayer that incurs qualified broadband 
expenditures satisfies the requirements of 
section 191 of such Code to provide 
broadband services, and 

(B) regulations describing the information, 
records, and data taxpayers are required to 
provide the Secretary to substantiate com- 
pliance with the requirements of section 191 
of such Code. 

(£) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures incurred after December 31, 2003. 


SA 560. Mr. REID proposed an amend- 
ment to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . MECHANISM TO PROTECT SOCIAL SE- 
CURITY 

(a) CERTIFICATION.— 

(1) IN GENERAL.—Each year, beginning in 
2003, when the Final Monthly Treasury 
Statement for the most recently completed 
fiscal year is issued, the Secretary of the 
Treasury shall— 

(A) certify whether there was a on-budget 
balance or surplus in that fiscal year; and 

(B) estimate whether there would be an on- 
budget deficit in any of the succeeding 10 fis- 
cal years if section 201 of this Act takes ef- 
fect January 1 of the following year. 

(2) ESTIMATE.—The calculations for the es- 
timate under paragraph (1)(B) shall be con- 
sistent with the baseline rules specified in 
section 257 of the Balanced Budget and 
Emergency Deficit Control Act of 1995, ex- 
cept for the assumption that these provi- 
sions take effect and remain in effect perma- 
nently. 

(b) DELAY IN DIVIDEND Tax CuT.—Notwith- 
standing any other provision of law or this 
Act, section 201 of this Act shall not take ef- 
fect until January 1 of the year following— 
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(1) a certification by the Secretary of the 
Treasury pursuant to paragraph (a)(1)(A) 
that no on-budget deficit existed in the pre- 
ceding fiscal year; and 

(2) an estimate by the Secretary of the 
Treasury pursuant to paragraph (a)(1)(B) 
that no on-budget deficits will occur in any 
of the 10 succeeding fiscal years even if sec- 
tion 201 takes effect. 


SA 561. Mr. DASCHLE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Jobs, Opportunity, and Prosperity Act 
of 2003”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; amendment of 1986 Code; 
table of contents. 
TITLE I—TAX CREDIT FOR EVERY 
WORKING AMERICAN 
Sec. 101. Tax credit for every working Amer- 
ican. 
TITLE II—CHILD TAX CREDIT 
Sec. 201. Acceleration of increase in, and 
refundability of, child tax cred- 
it. 
TITLE ITI—MARRIAGE PENALTY RELIEF 
Sec. 301. Acceleration of marriage penalty 
relief for earned income credit. 
Sec. 302. Acceleration of increase in stand- 
ard deduction for married tax- 
payers filing joint returns. 
TITLE IV—BUSINESS TAX CUT 


Sec. 401. Small business tax credit for 50 per- 
cent of health premiums. 

Sec. 402. Increased bonus depreciation. 

Sec. 403. Modifications to expensing under 
section 179. 

Sec. 404. Broadband Internet access tax 


credit. 
TITLE V—STATE FISCAL RELIEF 


. 501. General revenue sharing with 
States and their local govern- 
ments. 

. 502. Temporary State FMAP relief. 


TITLE VI-UNEMPLOYMENT 
COMPENSATION 


Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 
pensation 


Sec. 601. Extension of the temporary ex- 
tended unemployment com- 
pensation act of 2002. 

Sec. 602. Entitlement to additional weeks of 
temporary extended unemploy- 
ment compensation. 

Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 

Sec. 611. Federal-state agreements. 

Sec. 612. Payments to States having agree- 
ments under this title. 

Sec. 613. Financing provisions. 
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Sec. 614. Definitions. 

Sec. 615. Applicability. 

Sec. 616. Coordination with the Temporary 
Extended Unemployment Com- 
pensation Act of 2002. 


TITLE VII—LONG-TERM FISCAL 
DISCIPLINE 


Subtitle A—Provisions Designed To Curtail 
Tax Shelters 


Clarification of economic substance 
doctrine. 

Penalty for failing to disclose re- 
portable transaction. 

Accuracy-related penalty for listed 
transactions and other report- 
able transactions having a sig- 
nificant tax avoidance purpose. 

Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc. 

Modifications of substantial under- 
statement penalty for non- 
reportable transactions. 

Tax shelter exception to confiden- 
tiality privileges relating to 
taxpayer communications. 

Disclosure of reportable trans- 
actions. 

Modifications to penalty for failure 
to register tax shelters. 

Modification of penalty for failure 
to maintain lists of investors. 

Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans- 
actions. 

Understatement of taxpayer’s li- 
ability by income tax return 
preparer. 

Penalty on failure to report inter- 
ests in foreign financial ac- 
counts. 

Frivolous tax submissions. 

Regulation of individuals prac- 
ticing before the Department of 
Treasury. 

Penalty on promoters of tax shel- 
ters. 

Statute of limitations for taxable 
years for which listed trans- 
actions not reported. 

Denial of deduction for interest on 
underpayments attributable to 


Sec. 701. 


Sec. 702. 


Sec. 703. 


Sec. 704. 


Sec. 705. 


Sec. 706. 


Sec. 707. 


Sec. 708. 


Sec. 709. 


Sec. 710. 


Sec. 711. 


Sec. 712. 


713. 
714. 


Sec. 
Sec. 


Sec. 715. 


Sec. 716. 


Sec. 717. 


nondisclosed reportable and 
noneconomic substance trans- 
actions. 


Sec. 718. Authorization of appropriations for 
tax law enforcement. 

Subtitle B—Other Corporate Governance 
Provisions 

Sec. 721. Affirmation of consolidated return 
regulation authority. 

Sec. 722. Signing of corporate tax returns by 
chief executive officer. 

Subtitle C—Provisions to Discourage 
Corporate Expatriation 

Sec. 731. Tax treatment of inverted cor- 
porate entities. 

Sec. 732. Excise tax on stock compensation 
of insiders in inverted corpora- 
tions. 

Sec. 733. Reinsurance of United States risks 
in foreign jurisdictions. 

Subtitle D—Imposition of Customs User Fees 

Sec. 741. Customs user fees. 

Subtitle E—Budget Points of Order 

751. Extension of pay-as-you-go enforce- 

ment in the Senate. 

752. Application of EGTRRA sunset to 

various titles. 

753. Sunset. 


Sec. 


Sec. 


Sec. 
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TITLE I—TAX CREDIT FOR EVERY 
WORKING AMERICAN 
SEC. 101. TAX CREDIT FOR EVERY WORKING 
AMERICAN. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to each 
eligible taxpayer an amount equal to 10 per- 
cent of the eligible portion of the taxpayer’s 
adjusted gross income (as defined in section 
62 of the Internal Revenue Code of 1986) for a 
taxable year beginning in 2002. 

(b) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘‘eligible taxpayer” 
means any individual other than— 

(1) any estate or trust, 

(2) any nonresident alien, or 

(8) any individual with respect to whom a 
deduction under section 151 of such Code is 
allowable to another taxpayer for a taxable 
year beginning in 2003. 

(c) ELIGIBLE PORTION.—For purposes of this 
section— 

(1) IN GENERAL.—With respect to each eligi- 
ble taxpayer, the eligible portion shall be 
equal to the sum of— 

(A) $3,000 ($6,000 in the case of a taxpayer 
filing a joint return under section 6013 of 
such Code), plus 

(B) $8,000 for each qualifying child of the 
taxpayer, not to exceed $6,000. 

(2) QUALIFYING CHILD.—The term ‘‘quali- 
fying child”? has the meaning given such 
term by section 24(c) of such Code. 

(d) REMITTANCE OF PAYMENT.—The Sec- 
retary of the Treasury shall remit the pay- 
ment described in subsection (a) to the tax- 
payer as soon as practicable after the date of 
the enactment of this section. 

TITLE II—CHILD TAX CREDIT 
SEC. 201. ACCELERATION OF INCREASE IN, AND 
REFUNDABILITY OF, CHILD TAX 
CREDIT. 

(a) ACCELERATION OF INCREASE IN CREDIT.— 
The table contained in section 24(a)(2) (relat- 
ing to per child amount) is amended to read 
as follows: 

“In the case of any tax- 
able year beginning 
in— 


The per child amount 
is— 


2008? EEE clined desateeescnivessetacetereutevs $700 
2004, 2005, 2006, 2007, 2008, or 2009 ..... 800 
2010 or thereafter ......... cece eecee eee eeee 1,000.’’. 


(b) EXPANSION OF CREDIT REFUNDABILITY.— 
Section 24(d)(1)(B)(i) (relating to portion of 
credit refundable) is amended by striking 
“(10 percent in the case of taxable years be- 
ginning before January 1, 2005)’’. 

(c) ADVANCE PAYMENT OF PORTION OF IN- 
CREASED CREDIT IN 2003.— 

(1) IN GENERAL.—Subchapter B of chapter 
65 (relating to abatements, credits, and re- 
funds) is amended by adding at the end the 
following new section: 

“SEC. 6429. ADVANCE PAYMENT OF PORTION OF 
INCREASED CHILD CREDIT FOR 2003. 

“(a) IN GENERAL.—Each taxpayer who 
claimed a credit under section 24 on the re- 
turn for the taxpayer’s first taxable year be- 
ginning in 2002 shall be treated as having 
made a payment against the tax imposed by 
chapter 1 for such taxable year in an amount 
equal to the child tax credit refund amount 
(if any) for such taxable year. 

“(b) CHILD TAX CREDIT REFUND AMOUNT.— 
For purposes of this section, the child tax 
credit refund amount is the amount by 
which the aggregate credits allowed under 
part IV of subchapter A of chapter 1 for such 
first taxable year would have been increased 
if— 

“(1) the per child amount under section 
24(a)(2) for such year were $700, 

(2) only qualifying children (as defined in 
section 24(c)) of the taxpayer for such year 
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who had not attained age 17 as of December 
31, 2008, were taken into account, and 

‘(8) section 24(d)(1)(B)(ii) did not apply. 

“(c) TIMING OF PAYMENTS.—In the case of 
any overpayment attributable to this sec- 
tion, the Secretary shall, subject to the pro- 
visions of this title, refund or credit such 
overpayment as rapidly as possible and, to 
the extent practicable, before October 1, 2003. 
No refund or credit shall be made or allowed 
under this section after December 31, 2003. 

‘“(d) COORDINATION WITH CHILD TAX CRED- 
IT.— 

“(1) IN GENERAL.—The amount of credit 
which would (but for this subsection and sec- 
tion 26) be allowed under section 24 for the 
taxpayer’s first taxable year beginning in 
2003 shall be reduced (but not below zero) by 
the payments made to the taxpayer under 
this section. Any failure to so reduce the 
credit shall be treated as arising out of a 
mathematical or clerical error and assessed 
according to section 6213(b)(1). 

‘(2) JOINT RETURNS.—In the case of a pay- 
ment under this section with respect to a 
joint return, half of such payment shall be 
treated as having been made to each indi- 
vidual filing such return. 

“(e) No INTEREST.—No interest shall be al- 
lowed on any overpayment attributable to 
this section.”’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by adding at the end the following 
new item: 


“Sec. 6429. Advance payment of portion 
of increased child credit for 
2003.’’. 


(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2002. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall take effect on the 
date of the enactment of this Act. 

TITLE ITI—MARRIAGE PENALTY RELIEF 
SEC. 301. ACCELERATION OF MARRIAGE PEN- 

ALTY RELIEF FOR EARNED INCOME 
CREDIT. 

(a) IN GENERAL.—Section 32(b)(2)(B) (relat- 
ing to joint returns) is amended by striking 
‘increased by—’’ and all that follows and in- 
serting ‘‘increased by $3,000.’’. 

(b) INFLATION ADJUSTMENT.—Clause (ii) of 
section 32(j)(1)(B) (relating to inflation ad- 
justments) is amended to read as follows: 

“(ii) in the case of the $3,000 amount in 
subsection (b)(2)(B), by substituting ‘cal- 
endar year 2003’ for ‘calendar year 1992’ in 
subparagraph (B) of such section 1.’’. 

(c) CONFORMING AMENDMENT.—Section 
303(i)(2) of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’ and inserting ‘‘2003’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2002. 

(2) CONFORMING AMENDMENT.—The amend- 
ment made by subsection (c) shall take ef- 
fect on January 1, 2003. 

SEC. 302. ACCELERATION OF INCREASE IN 
STANDARD DEDUCTION FOR MAR- 
RIED TAXPAYERS FILING JOINT RE- 
TURNS. 

(a) IN GENERAL.—Paragraph (2) of section 
63(c) (relating to basic standard deduction) is 
amended to read as follows: 

“(2) BASIC STANDARD DEDUCTION.—For pur- 
poses of paragraph (1), the basic standard de- 
duction is— 
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“(A) 200 percent of the dollar amount in ef- 
fect under subparagraph (C) for the taxable 
year in the case of— 

“(i) a joint return, or 

“(ii) a surviving spouse (as defined in sec- 
tion 2(a)), 

“(B) $4,400 in the case of a head of house- 
hold (as defined in section 2(b)), or 

““(C) $3,000 in any other case.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 638(c)(4) is amended by striking 
“(2)(D)”” each place it occurs and inserting 
“(2X0)”. 

(2) Section 63(c) is amended by striking 
paragraph (7). 

(3) Section 301(d) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 is 


amended by striking ‘2004’ and inserting 
‘*2002”’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2002. 
TITLE IV—BUSINESS TAX CUT 
SEC. 401. SMALL BUSINESS TAX CREDIT FOR 50 
PERCENT OF HEALTH PREMIUMS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness-related credits) is amended by adding at 
the end the following: 

“SEC. 45G. EMPLOYEE HEALTH INSURANCE EX- 
PENSES. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, in the case of a qualified small em- 
ployer, the employee health insurance ex- 
penses credit determined under this section 
is an amount equal to the applicable percent- 
age of the amount paid by the taxpayer dur- 
ing the taxable year for qualified employee 
health insurance expenses. 

‘(b) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage is equal to— 

“(1) 50 percent in the case of an employer 
with less than 26 qualified employees, 

‘(2) 40 percent in the case of an employer 
with more than 25 but less than 36 qualified 
employees, and 

“(3) 30 percent in the case of an employer 
with more than 35 but less than 51 qualified 
employees. 

‘(c) PER EMPLOYEE DOLLAR LIMITATION.— 
The amount of qualified employee health in- 
surance expenses taken into account under 
subsection (a) with respect to any qualified 
employee for any taxable year shall not ex- 
ceed the maximum employer contribution 
for self-only coverage or family coverage (as 
applicable) determined under section 8906(a) 
of title 5, United States Code, for the cal- 
endar year in which such taxable year be- 
gins. 

‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) QUALIFIED SMALL EMPLOYER.— 

“(A) IN GENERAL.—The term ‘qualified 
small employer’ means any small employer 
which provides eligibility for health insur- 
ance coverage (after any waiting period (as 
defined in section 9801(b)(4)) to all qualified 
employees of the employer. 

‘(B) SMALL EMPLOYER.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘small employer’ means, 
with respect to any calendar year, any em- 
ployer if such employer employed an average 
of not less than 2 and not more than 50 quali- 
fied employees on business days during ei- 
ther of the 2 preceding calendar years. For 
purposes of the preceding sentence, a pre- 
ceding calendar year may be taken into ac- 
count only if the employer was in existence 
throughout such year. 

“(ii) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
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which was not in existence throughout the 
lst preceding calendar year, the determina- 
tion under clause (i) shall be based on the av- 
erage number of qualified employees that it 
is reasonably expected such employer will 
employ on business days in the current cal- 
endar year. 

‘“(2) QUALIFIED EMPLOYEE HEALTH INSUR- 
ANCE EXPENSES.— 

“(A) IN GENERAL.—The term ‘qualified em- 
ployee health insurance expenses’ means any 
amount paid by an employer for health in- 
surance coverage to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

‘(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
coverage pursuant to a salary reduction ar- 
rangement shall be taken into account under 
subparagraph (A). 

“(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term by paragraph (1) of 
section 9832(b) (determined by disregarding 
the last sentence of paragraph (2) of such 
section). 

“(3) QUALIFIED EMPLOYEE.—The term 
‘qualified employee’ means an employee of 
an employer who, with respect to any period, 
is not provided health insurance coverage 
under— 

“(A) a health plan of the employee’s 
spouse, 

‘“(B) title XVIII, XIX, or XXI of the Social 
Security Act, 

“(C) chapter 17 of title 38, United States 
Code, 

“(D) chapter 55 of title 10, United States 
Code, 

“(E) chapter 89 of title 5, United States 
Code, or 

“(F) any other provision of law. 

(4) EMPLOYEE—The term ‘employee’— 

“(A) means any individual, with respect to 
any calendar year, who is reasonably ex- 
pected to receive at least $5,000 of compensa- 
tion from the employer during such year, 

‘“(B) does not include an employee within 
the meaning of section 401(c)(1), and 

“(C) includes a leased employee within the 
meaning of section 414(n). 

““(5) COMPENSATION.—The term ‘compensa- 
tion’ means amounts described in section 
6051(a)(8). 

‘“(e) CERTAIN RULES MADE APPLICABLE.— 
For purposes of this section, rules similar to 
the rules of section 52 shall apply. 

“f) DENIAL OF DOUBLE BENEFIT.—No de- 
duction or credit under any other provision 
of this chapter shall be allowed with respect 
to qualified employee health insurance ex- 
penses taken into account under subsection 
(a). 
‘“(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De- 
cember 31, 2003.’’. 

(b) CREDIT TO BE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) (relating to cur- 
rent year business credit) is amended by 
striking ‘‘plus”’ at the end of paragraph (14), 
by striking the period at the end of para- 
graph (15) and inserting ‘‘, plus’’, and by add- 
ing at the end the following: 

(16) the employee health insurance ex- 
penses credit determined under section 
45G.”’. 

(c) CREDIT ALLOWED AGAINST MINIMUM 
TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 
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‘(3) SPECIAL RULES FOR EMPLOYEE HEALTH 
INSURANCE CREDIT.— 

“(A) IN GENERAL.—In the case of the em- 
ployee health insurance credit— 

“(i) this section and section 39 shall be ap- 
plied separately with respect to the credit, 
and 

“(ii) in applying paragraph (1) to the cred- 
it— 

‘“(T) the amounts in subparagraphs (A) and 
(B) thereof shall be treated as being zero, and 

“(IT) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the employee 
health insurance credit). 

‘(B) EMPLOYEE HEALTH INSURANCE CRED- 
IT.—For purposes of this subsection, the 
term ‘employee health insurance credit’ 
means the credit allowable under subsection 
(a) by reason of section 45G(a).’’. 

(2) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by 
striking ‘other’ and all that follows 
through ‘‘credit)’’ and inserting ‘‘(other than 
the empowerment zone employment credit 
or the employee health insurance credit)”. 

(d) NO CARRYBACKS.—Subsection (d) of sec- 
tion 39 (relating to carryback and 
carryforward of unused credits) is amended 
by adding at the end the following: 

“(11) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the employee health 
insurance expenses credit determined under 
section 45G may be carried back to a taxable 
year ending before the date of the enactment 
of section 45G.”’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by adding 
at the end the following: 


“Sec. 45G. Employee health insurance ex- 
penses.’’. 


(f) EMPLOYER OUTREACH.—The Internal 
Revenue Service shall, in conjunction with 
the Small Business Administration, develop 
materials and implement an educational pro- 
gram to ensure that business personnel are 
aware of— 

(1) the eligibility criteria for the tax credit 
provided under section 45G of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion), 

(2) the methods to be used in calculating 
such credit, 

(3) the documentation needed in order to 
claim such credit, and 

(4) any available health plan purchasing al- 
liances established under title II, 
so that the maximum number of eligible 
businesses may claim the tax credit. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2002. 

SEC. 402. INCREASED BONUS DEPRECIATION. 

(a) IN GENERAL.—Subsection (k) of section 
168 (relating to accelerated cost recovery 
system) is amended— 

(1) by adding at the end of paragraph (1) 

the following new flush sentence: 
“In the case of any qualified property ac- 
quired by the taxpayer pursuant to a written 
binding contract which was entered into 
after December 31, 2002, subparagraph (A) 
shall be applied by substituting ‘50 percent’ 
for ‘30 percent’.’’, 

(2) by striking ‘‘September 11, 2004’’ each 
place it appears and inserting ‘‘January 1, 
2004’’, 

(3) by striking ‘‘SEPTEMBER 11, 2004” and 
inserting ‘‘JANUARY 1, 2004’’, and 
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(4) by striking ‘‘PRE-SEPTEMBER 11, 2004 and 
inserting ‘‘PRE-JANUARY 1, 2004’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for clause (i) of section 
1400L(b)(2)(C) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘80 PERCENT 
ADDITIONAL” and inserting ‘‘ADDITIONAL’’. 

(2) Section 1400L(b)(2)(D) of such Code is 
amended by inserting ‘‘(as in effect on the 
day after the date of the enactment of this 
section)” after ‘‘section 168(k)(2)(D)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
acquired after December 31, 2002. 

SEC. 403. MODIFICATIONS TO EXPENSING UNDER 
SECTION 179. 

(a) INCREASE OF AMOUNT WHICH MAY BE EX- 
PENSED.— 

(1) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is 
amended to read as follows: 

“(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($75,000 in the case of any tax- 
able year beginning in 2003).’’ 

(2) INCREASE IN PHASEOUT THRESHOLD.— 
Paragraph (2) of section 179(b) is amended by 
striking ‘‘$200,000’’ and inserting ‘‘$200,000 
($325,000 in the case of any taxable year be- 
ginning in 2003)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after December 31, 2002. 

SEC. 404. BROADBAND INTERNET ACCESS TAX 
CREDIT. 

(a) IN GENERAL.—Subpart E of part IV of 
chapter 1 (relating to rules for computing in- 
vestment credit) is amended by inserting 
after section 48 the following new section: 
“SEC. 48A. BROADBAND INTERNET ACCESS CRED- 

IT. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 46, the broadband credit for any taxable 
year is the sum of— 

“(1) the current generation broadband 
credit, plus 

“(2) the next generation broadband credit. 

‘(b) CURRENT GENERATION BROADBAND 
CREDIT; NEXT GENERATION BROADBAND CRED- 
IT.—For purposes of this section— 

‘(1) CURRENT GENERATION BROADBAND CRED- 
IT.—The current generation broadband credit 
for any taxable year is equal to 10 percent of 
the qualified expenditures incurred with re- 
spect to qualified equipment providing cur- 
rent generation broadband services to quali- 
fied subscribers and taken into account with 
respect to such taxable year. 

‘*(2) NEXT GENERATION BROADBAND CREDIT.— 
The next generation broadband credit for 
any taxable year is equal to 20 percent of the 
qualified expenditures incurred with respect 
to qualified equipment providing next gen- 
eration broadband services to qualified sub- 
scribers and taken into account with respect 
to such taxable year. 

“(c) WHEN EXPENDITURES TAKEN INTO AC- 
couNT.—For purposes of this section— 

“(1) IN GENERAL.—Qualified expenditures 
with respect to qualified equipment shall be 
taken into account with respect to the first 
taxable year in which— 

“(A) current generation broadband services 
are provided through such equipment to 
qualified subscribers, or 

“(B) next generation broadband services 
are provided through such equipment to 
qualified subscribers. 

‘**(2) LIMITATION.— 

“(A) IN GENERAL.—Qualified expenditures 
shall be taken into account under paragraph 
(1) only with respect to qualified equip- 
ment— 
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“(i) the original use of which commences 
with the taxpayer, and 

“Gi) which is placed in service, 
after December 31, 2002. 

‘“(B) SALE-LEASEBACKS.—For purposes of 
subparagraph (A), if property— 

““(j) is originally placed in service after De- 
cember 31, 2002, by a person, and 

“Gi) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease- 
back referred to in clause (ii). 


“(d) SPECIAL ALLOCATION RULES.— 

“(1) CURRENT GENERATION BROADBAND SERV- 
IcES.—For purposes of determining the cur- 
rent generation broadband credit under sub- 
section (a)(1) with respect to qualified equip- 
ment through which current generation 
broadband services are provided, if the quali- 
fied equipment is capable of serving both 
qualified subscribers and other subscribers, 
the qualified expenditures shall be multi- 
plied by a fraction— 

“(A) the numerator of which is the sum of 
the number of potential qualified subscribers 
within the rural areas and the underserved 
areas which the equipment is capable of serv- 
ing with current generation broadband serv- 
ices, and 

‘“(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with current generation broadband services. 

‘“(2) NEXT GENERATION BROADBAND SERV- 
ICES.—For purposes of determining the next 
generation broadband credit under sub- 
section (a)(2) with respect to qualified equip- 
ment through which next generation 
broadband services are provided, if the quali- 
fied equipment is capable of serving both 
qualified subscribers and other subscribers, 
the qualified expenditures shall be multi- 
plied by a fraction— 

“(A) the numerator of which is the sum 
of— 

“(G) the number of potential qualified sub- 
scribers within the rural areas and under- 
served areas, plus 

“Gi) the number of potential qualified sub- 
scribers within the area consisting only of 
residential subscribers not described in 
clause (i), 


which the equipment is capable of serving 
with next generation broadband services, and 
‘“(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with next generation broadband services. 


“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ANTENNA.—The term ‘antenna’ means 
any device used to transmit or receive sig- 
nals through the electromagnetic spectrum, 
including satellite equipment. 

‘“(2) CABLE OPERATOR.—The term ‘cable op- 
erator’ has the meaning given such term by 
section 602(5) of the Communications Act of 
1934 (47 U.S.C. 522(5)). 

“(3) COMMERCIAL MOBILE SERVICE CAR- 
RIER.—The term ‘commercial mobile service 
carrier’ means any person authorized to pro- 
vide commercial mobile radio service as de- 
fined in section 20.3 of title 47, Code of Fed- 
eral Regulations. 

‘(4) CURRENT GENERATION BROADBAND SERV- 
IcE.—The term ‘current generation 
broadband service’ means the transmission 
of signals at a rate of at least 1,000,000 bits 
per second to the subscriber and at least 
128,000 bits per second from the subscriber. 
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‘(5) MULTIPLEXING OR DEMULTIPLEXING.— 
The term ‘multiplexing’ means the trans- 
mission of 2 or more signals over a single 
channel, and the term ‘demultiplexing’ 
means the separation of 2 or more signals 
previously combined by compatible multi- 
plexing equipment. 

‘(6) NEXT GENERATION BROADBAND SERV- 
ICE.—The term ‘next generation broadband 
service’ means the transmission of signals at 
a rate of at least 22,000,000 bits per second to 
the subscriber and at least 5,000,000 bits per 
second from the subscriber. 

‘(7) NONRESIDENTIAL SUBSCRIBER.—The 
term ‘nonresidential subscriber’ means a per- 
son who purchases broadband services which 
are delivered to the permanent place of busi- 
ness of such person. 

‘(8) OPEN VIDEO SYSTEM OPERATOR.—The 
term ‘open video system operator’ means 
any person authorized to provide service 
under section 653 of the Communications Act 
of 1934 (47 U.S.C. 573). 

‘(9) OTHER WIRELESS CARRIER.—The term 
‘other wireless carrier’ means any person 
(other than a telecommunications carrier, 
commercial mobile service carrier, cable op- 
erator, open video system operator, or sat- 
ellite carrier) providing current generation 
broadband services or next generation 
broadband service to subscribers through the 
wireless transmission of energy through 
radio or light waves. 

‘(10) PACKET SWITCHING.—The term ‘packet 
switching’ means controlling or routing the 
path of a digitized transmission signal which 
is assembled into packets or cells. 

“(11)  PROVIDER.—The term ‘provider’ 
means, with respect to any qualified equip- 
ment— 

“(A) a cable operator, 

“(B) a commercial mobile service carrier, 

“(C) an open video system operator, 

“(D) a satellite carrier, 

“(E) a telecommunications carrier, or 

“(F) any other wireless carrier, 


providing current generation broadband 
services or next generation broadband serv- 
ices to subscribers through such qualified 
equipment. 

‘(12) PROVISION OF SERVICES.—A provider 
shall be treated as providing services to a 
subscriber if— 

“(A) a subscriber has been passed by the 
provider’s equipment and can be connected 
to such equipment for a standard connection 
fee, 

‘(B) the provider is physically able to de- 
liver current generation broadband services 
or next generation broadband services, as ap- 
plicable, to such subscribers without making 
more than an insignificant investment with 
respect to any such subscriber, 

‘“(C) the provider has made reasonable ef- 
forts to make such subscribers aware of the 
availability of such services, 

‘“(D) such services have been purchased by 
one or more such subscribers, and 

“(E) such services are made available to 
such subscribers at average prices com- 
parable to those at which the provider makes 
available similar services in any areas in 
which the provider makes available such 
services. 

**(13) QUALIFIED EQUIPMENT.— 

“(A) IN GENERAL.—The term ‘qualified 
equipment’ means equipment which provides 
current generation broadband services or 
next generation broadband services— 

“(i) at least a majority of the time during 
periods of maximum demand to each sub- 
scriber who is utilizing such services, and 

“(ii) in a manner substantially the same as 
such services are provided by the provider to 
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subscribers through equipment with respect 
to which no credit is allowed under sub- 
section (a)(1). 

‘(B) ONLY CERTAIN INVESTMENT TAKEN INTO 
ACCOUNT.—Except as provided in subpara- 
graph (C) or (D), equipment shall be taken 
into account under subparagraph (A) only to 
the extent it— 

“(i) extends from the last point of switch- 
ing to the outside of the unit, building, 
dwelling, or office owned or leased by a sub- 
scriber in the case of a telecommunications 
carrier, 

“(ii) extends from the customer side of the 
mobile telephone switching office to a trans- 
mission/receive antenna (including such an- 
tenna) owned or leased by a subscriber in the 
case of a commercial mobile service carrier, 

“(iii) extends from the customer side of the 
headend to the outside of the unit, building, 
dwelling, or office owned or leased by a sub- 
scriber in the case of a cable operator or 
open video system operator, or 

“(iv) extends from a transmission/receive 
antenna (including such antenna) which 
transmits and receives signals to or from 
multiple subscribers, to a transmission/re- 
ceive antenna (including such antenna) on 
the outside of the unit, building, dwelling, or 
office owned or leased by a subscriber in the 
case of a satellite carrier or other wireless 
carrier, unless such other wireless carrier is 
also a telecommunications carrier. 

‘(C) PACKET SWITCHING EQUIPMENT.—Pack- 
et switching equipment, regardless of loca- 
tion, shall be taken into account under sub- 
paragraph (A) only if it is deployed in con- 
nection with equipment described in sub- 
paragraph (B) and is uniquely designed to 
perform the function of packet switching for 
current generation broadband services or 
next generation broadband services, but only 
if such packet switching is the last in a se- 
ries of such functions performed in the trans- 
mission of a signal to a subscriber or the 
first in a series of such functions performed 
in the transmission of a signal from a sub- 
scriber. 

‘(D) MULTIPLEXING AND DEMULTIPLEXING 
EQUIPMENT.—Multiplexing and demulti- 
plexing equipment shall be taken into ac- 
count under subparagraph (A) only to the ex- 
tent it is deployed in connection with equip- 
ment described in subparagraph (B) and is 
uniquely designed to perform the function of 
multiplexing and demultiplexing packets or 
cells of data and making associated applica- 
tion adaptions, but only if such multiplexing 
or demultiplexing equipment is located be- 
tween packet switching equipment described 
in subparagraph (C) and the subscriber’s 
premises. 

**(14) QUALIFIED EXPENDITURE.— 

‘“(A) IN GENERAL.—The term ‘qualified ex- 
penditure’ means any amount— 

“(i) chargeable to capital account with re- 
spect to the purchase and installation of 
qualified equipment (including any upgrades 
thereto) for which depreciation is allowable 
under section 168, and 

“(ii) incurred after December 31, 2002, and 
before January 1, 2004. 

‘(B) CERTAIN SATELLITE EXPENDITURES EX- 
CLUDED.—Such term shall not include any 
expenditure with respect to the launching of 
any satellite equipment. 

*(15) QUALIFIED SUBSCRIBER.—The 
‘qualified subscriber’ means— 

“(A) with respect to the provision of cur- 
rent generation broadband services— 

“(i) a nonresidential subscriber maintain- 
ing a permanent place of business in a rural 
area or underserved area, or 

“(ii) a residential subscriber residing in a 
dwelling located in a rural area or under- 
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served area which is not a saturated market, 
and 

“(B) with respect to the provision of next 
generation broadband services— 

“(i) a nonresidential subscriber maintain- 
ing a permanent place of business in a rural 
area or underserved area, or 

‘“(ii) a residential subscriber. 

‘(16) RESIDENTIAL SUBSCRIBER.—The term 
‘residential subscriber’ means an individual 
who purchases broadband services which are 
delivered to such individual’s dwelling. 

(17) RURAL AREA.—The term ‘rural area’ 
means any census tract which— 

“(A) is not within 10 miles of any incor- 
porated or census designated place con- 
taining more than 25,000 people, and 

“(B) is not within a county or county 
equivalent which has an overall population 
density of more than 500 people per square 
mile of land. 

**(18) RURAL SUBSCRIBER.—The term ‘rural 
subscriber’ means a residential subscriber re- 
siding in a dwelling located in a rural area or 
nonresidential subscriber maintaining a per- 
manent place of business located in a rural 
area. 

(19) SATELLITE CARRIER.—The term ‘sat- 
ellite carrier’ means any person using the fa- 
cilities of a satellite or satellite service li- 
censed by the Federal Communications Com- 
mission and operating in the Fixed-Satellite 
Service under part 25 of title 47 of the Code 
of Federal Regulations or the Direct Broad- 
cast Satellite Service under part 100 of title 
47 of such Code to establish and operate a 
channel of communications for distribution 
of signals, and owning or leasing a capacity 
or service on a satellite in order to provide 
such distribution. 

‘(20) SATURATED MARKET.—The term ‘satu- 
rated market’ means any census tract in 
which, as of the date of the enactment of 
this section— 

“(A) current generation broadband services 
have been provided by one or more providers 
to 85 percent or more of the total number of 
potential residential subscribers residing in 
dwellings located within such census tract, 
and 

‘“(B) such services can be utilized— 

““(j) at least a majority of the time during 
periods of maximum demand by each such 
subscriber who is utilizing such services, and 

‘“(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no credit is allowed under sub- 
section (a)(1). 

‘(21) SUBSCRIBER.—The term ‘subscriber’ 
means a person who purchases current gen- 
eration broadband services or next genera- 
tion broadband services. 

‘(22) TELECOMMUNICATIONS CARRIER.—The 
term ‘telecommunications carrier’ has the 
meaning given such term by section 3(44) of 
the Communications Act of 1934 (47 U.S.C. 
153(44)), but— 

“(A) includes all members of an affiliated 
group of which a telecommunications carrier 
is a member, and 

‘“(B) does not include a commercial mobile 
service carrier. 

‘(23) TOTAL POTENTIAL SUBSCRIBER POPU- 
LATION.—The term ‘total potential sub- 
scriber population’ means, with respect to 
any area and based on the most recent cen- 
sus data, the total number of potential resi- 
dential subscribers residing in dwellings lo- 
cated in such area and potential nonresiden- 
tial subscribers maintaining permanent 
places of business located in such area. 

‘(24) UNDERSERVED AREA.—The term ‘un- 
derserved area’ means any census tract 
which is located in— 
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“(A) an empowerment zone or enterprise 
community designated under section 1391, 

‘(B) the District of Columbia Enterprise 
Zone established under section 1400, 

“(C) a renewal community designated 
under section 1400H, or 

“(D) a low-income community designated 
under section 45D. 

‘*(25) UNDERSERVED SUBSCRIBER.—The term 
‘underserved subscriber’ means a residential 
subscriber residing in a dwelling located in 
an underserved area or nonresidential sub- 
scriber maintaining a permanent place of 
business located in an underserved area.’’. 

(b) CREDIT To BE PART OF INVESTMENT 
CREDIT.—Section 46 (relating to the amount 
of investment credit) is amended by striking 
“and” at the end of paragraph (2), by strik- 
ing the period at the end of paragraph (8) and 
inserting ‘‘, and”, and by adding at the end 
the following: 

“(4) the broadband Internet access credit.” 

(c) SPECIAL RULE FOR MUTUAL OR COOPERA- 
TIVE TELEPHONE COMPANIES.—Section 
501(c)(12)(B) (relating to list of exempt orga- 
nizations) is amended by striking ‘‘or’’ at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, or’’, 
and by adding at the end the following new 
clause: 

‘““(v) from the sale of property subject to a 
lease described in section 48A(c)(2)(B), but 
only to the extent such income does not in 
any year exceed an amount equal to the 
credit for qualified expenditures which would 
be determined under section 48A for such 
year if the mutual or cooperative telephone 
company was not exempt from taxation and 
was treated as the owner of the property sub- 
ject to such lease.’’. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subpart E of part IV of sub- 
chapter A of chapter 1 is amended by insert- 
ing after the item relating to section 48 the 
following: 

“Sec. 48A. Broadband internet access cred- 
ibs. 

(e) DESIGNATION OF CENSUS TRACTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall, not later than 90 days after 
the date of the enactment of this Act, des- 
ignate and publish those census tracts meet- 
ing the criteria described in paragraphs (17) 
and (24) of section 48A(e) of the Internal Rev- 
enue Code of 1986 (as added by this section). 
In making such designations, the Secretary 
of the Treasury shall consult with such other 
departments and agencies as the Secretary 
determines appropriate. 

(2) SATURATED MARKET.— 

(A) IN GENERAL.—For purposes of desig- 
nating and publishing those census tracts 
meeting the criteria described in subsection 
(e)(20) of such section 48A— 

(i) the Secretary of the Treasury shall pre- 
scribe not later than 30 days after the date of 
the enactment of this Act the form upon 
which any provider which takes the position 
that it meets such criteria with respect to 
any census tract shall submit a list of such 
census tracts (and any other information re- 
quired by the Secretary) not later than 60 
days after the date of the publication of such 
form, and 

(ii) the Secretary of the Treasury shall 
publish an aggregate list of such census 
tracts submitted and the applicable pro- 
viders not later than 30 days after the last 
date such submissions are allowed under 
clause (i). 

(B) NO SUBSEQUENT LISTS REQUIRED.—The 
Secretary of the Treasury shall not be re- 
quired to publish any list of census tracts 
meeting such criteria subsequent to the list 
described in subparagraph (A)(ii). 
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(C) PENALTIES FOR SUBMISSION OF FALSE IN- 
FORMATION.—The Secretary of the Treasury 
shall designate appropriate penalties for 
knowingly submitting false information on 
the form described in subparagraph (A)(i). 

(f) OTHER REGULATORY MATTERS.— 

(1) PROHIBITION.—No Federal or State agen- 
cy or instrumentality shall adopt regula- 
tions or ratemaking procedures that would 
have the effect of confiscating any credit or 
portion thereof allowed under section 48A of 
the Internal Revenue Code of 1986 (as added 
by this section) or otherwise subverting the 
purpose of this section. 

(2) TREASURY REGULATORY AUTHORITY.—It 
is the intent of Congress in providing the 
broadband Internet access credit under sec- 
tion 48A of the Internal Revenue Code of 1986 
(as added by this section) to provide incen- 
tives for the purchase, installation, and con- 
nection of equipment and facilities offering 
expanded broadband access to the Internet 
for users in certain low income and rural 
areas of the United States, as well as to resi- 
dential users nationwide, in a manner that 
maintains competitive neutrality among the 
various classes of providers of broadband 
services. Accordingly, the Secretary of the 
Treasury shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of section 48A of such Code, in- 
cluding— 

(A) regulations to determine how and when 
a taxpayer that incurs qualified expenditures 
satisfies the requirements of section 48A of 
such Code to provide broadband services, and 

(B) regulations describing the information, 
records, and data taxpayers are required to 
provide the Secretary to substantiate com- 
pliance with the requirements of section 48A 
of such Code. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures incurred after December 31, 2002, and 
before January 1, 2004. 

TITLE V—STATE FISCAL RELIEF 
SEC. 501. GENERAL REVENUE SHARING WITH 
STATES AND THEIR LOCAL GOVERN- 
MENTS. 

(a) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated to carry 
out this section $20,000,000,000 for fiscal year 
2003. 

(b) ALLOTMENTS.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, allot to each of the 
States as follows, except that no State shall 
receive less than % of 1 percent of such 
amount: 

(1) STATE LEVEL.—$16,000,000,000 shall be al- 
lotted among such States on the basis of the 
relative population of each such State, as de- 
termined by the Secretary on the basis of 
the most recent satisfactory data. 

(2) LOCAL GOVERNMENT LEVEL.— 
$4,000,000,000 shall be allotted among such 
States as determined under paragraph (1) for 
distribution to the various units of general 
local government within such States on the 
basis of the relative population of each such 
unit within each such State, as determined 
by the Secretary on the basis of the most re- 
cent satisfactory data. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) STATE.—The term “State” means any of 
the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(2) UNIT OF GENERAL LOCAL GOVERNMENT.— 

(A) IN GENERAL.—The term ‘“‘unit of general 
local government” means— 

(i) a county, parish, township, city, or po- 
litical subdivision of a county, parish, town- 
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ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur- 
poses; and 

(ii) the District of Columbia, the Common- 
wealth of Puerto Rico, and the recognized 
governing body of an Indian tribe or Alaskan 
native village that carries out substantial 
governmental duties and powers. 

(B) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this section, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 

SEC. 502. TEMPORARY STATE FMAP RELIEF. 

(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (e), if the FMAP deter- 
mined without regard to this subsection for 
a State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis- 
cal year 2008, before the application of this 
section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR EACH CALENDAR QUAR- 
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsection (e), if the FMAP determined with- 
out regard to this subsection for a State for 
fiscal year 2004 is less than the FMAP as so 
determined for fiscal year 2003, the FMAP for 
the State for fiscal year 2003 shall be sub- 
stituted for the State’s FMAP for each cal- 
endar quarter of fiscal year 2004, before the 
application of this section. 

(c) GENERAL 4.95 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND EACH CALENDAR QUAR- 
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsections (e) and (f), for each State for the 
third and fourth calendar quarters of fiscal 
year 2003 and each calendar quarter of fiscal 
year 2004, the FMAP (taking into account 
the application of subsections (a) and (b)) 
shall be increased by 4.95 percentage points. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
To TERRITORIES.—Notwithstanding any 
other provision of law, but subject to sub- 
section (f), with respect to the third and 
fourth calendar quarters of fiscal year 2003 
and each calendar quarter of fiscal year 2004, 
the amounts otherwise determined for Puer- 
to Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1808) shall each be increased by an 
amount equal to 9.90 percent of such 
amounts. 

(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 13896r—4); 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1897aa et seq.); 
or 

(3) the percentage described in the third 
sentence of section 1905(b) of the Social Se- 
curity Act (42 U.S.C. 1896d(b)) (relating to 
amounts expended as medical assistance for 
services received through an Indian Health 
Service facility whether operated by the In- 
dian Health Service or by an Indian tribe or 
tribal organization (as defined in section 4 of 
the Indian Health Care Improvement Act)). 
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(f) STATE ELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) only if the eligi- 
bility under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1815)) is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on July 1, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1315)) after July 1, 2003, 
but prior to the date of enactment of this 
Act is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) in the first cal- 
endar quarter (and any subsequent calendar 
quarters) in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on July 1, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1396 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘State’? has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of October 1, 2004, 
this section is repealed. 

TITLE VI—UNEMPLOYMENT 
COMPENSATION 

Subtitle A—Extension and Enhancement of 

Temporary Extended Unemployment Com- 

pensation 

SEC. 601. EXTENSION OF THE TEMPORARY EX- 
TENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem- 
porary Extended Unemployment Compensa- 
tion Act of 2002 (Public Law 107-147; 116 Stat. 
30), aS amended by Public Law 108-1 (117 
Stat. 3), is amended— 

(1) in subsection (a)(2), by striking ‘‘before 
June 1” and inserting ‘‘on or before Novem- 
ber 30”; 

(2) in subsection (b)(1), by striking ‘‘May 
31, 2003” and inserting ‘‘November 30, 2003”; 

(3) in subsection (b)(2)— 

(A) in the heading, by striking ‘‘MAY 31, 
2003’ and inserting ‘‘NOVEMBER 30, 2003’’; and 

(B) by striking ‘‘May 31, 2003” and insert- 
ing ‘‘November 30, 2003”; and 

(4) in subsection (b)(3), by striking ‘‘August 
30, 2003” and inserting ‘‘February 28, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 21). 

SEC. 602. ENTITLEMENT TO ADDITIONAL WEEKS 
OF TEMPORARY EXTENDED UNEM- 
PLOYMENT COMPENSATION. 

(a) ENTITLEMENT TO ADDITIONAL WEEKS.— 

(1) IN GENERAL.—Paragraph (1) of section 
203(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) is amended— 

(A) in subparagraph (A), by striking ‘‘50 
percent” and inserting ‘‘100 percent”; and 
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(B) in subparagraph (B), by striking ‘‘13 
times” and inserting ‘‘26 times”. 

(2) REPEAL OF RESTRICTION ON AUGMENTA- 
TION DURING TRANSITIONAL PERIOD.—Section 
208(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147), as amended by Public Law 108-1 (117 
Stat. 3) and section 601(a), is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘paragraphs (2) and (8)’’ and 
inserting ‘‘paragraph (2)’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘, including such com- 
pensation payable by reason of amounts de- 
posited in such account after such date pur- 
suant to the application of subsection (c) of 
such section”’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as para- 
graph (2). 

(3) EXTENSION OF TRANSITION LIMITATION.— 
Section 208(b)(2) of the Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147), as amended by Public 
Law 108-1 (117 Stat. 3) and section 601(a)(4) 
and as redesignated by paragraph (2), is 
amended by striking ‘‘February 28, 2004” and 
inserting ‘‘May 29, 2004’’. 

(4) CONFORMING AMENDMENT FOR AUG- 
MENTED BENEFITS.—Section 203(c)(1) of the 
Temporary Extended Unemployment Com- 
pensation Act of 2002 (Public Law 107-147; 116 
Stat. 28) is amended by striking ‘‘the amount 
originally established in such account (as de- 
termined under subsection (b)(1)) and in- 
serting ‘7 times the individual’s average 
weekly benefit amount for the benefit year’’. 


(b) EFFECTIVE DATE AND APPLICATION.— 

(1) IN GENERAL.—The amendments made by 
subsection (a) shall apply with respect to 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

(2) TEUC-X AMOUNTS DEPOSITED IN ACCOUNT 
PRIOR TO DATE OF ENACTMENT DEEMED TO BE 
THE ADDITIONAL TEUC AMOUNTS PROVIDED BY 
THIS SECTION.—In applying the amendments 
made by subsection (a) under the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 26), the 
Secretary of Labor shall deem any amounts 
deposited into an individual’s temporary ex- 
tended unemployment compensation account 
by reason of section 203(c) of such Act (com- 
monly known as ‘“‘TEHEUC-X amounts”) prior 
to the date of enactment of this Act to be 
amounts deposited in such account by reason 
of section 203(b) of such Act, as amended by 
subsection (a) (commonly known as ‘‘TEUC 
amounts’’). 

(3) APPLICATION TO EXHAUSTEES AND CUR- 
RENT BENEFICIARIES.— 

(A) EXHAUSTEES.—In the case of any indi- 
vidual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) who exhausted such individual’s rights 
to such compensation (by reason of the pay- 
ment of all amounts in such individual’s 
temporary extended unemployment com- 
pensation account) before such date, 
such individual’s eligibility for any addi- 
tional weeks of temporary extended unem- 
ployment compensation by reason of the 
amendments made by subsection (a) shall 
apply with respect to weeks of unemploy- 
ment beginning on or after the date of enact- 
ment of this Act. 

(B) CURRENT BENEFICIARIES.—In the case of 
any individual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
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week beginning before the date of enactment 
of this Act; and 

(ii) as to whom the condition described in 
subparagraph (A)(ii) does not apply, 
such individual shall be eligible for tem- 
porary extended unemployment compensa- 
tion (in accordance with the provisions of 
the Temporary Extended Unemployment 
Compensation Act of 2002, as amended by 
subsection (a)) with respect to weeks of un- 
employment beginning on or after the date 
of enactment of this Act. 

(4) REDETERMINATION OF ELIGIBILITY FOR 
AUGMENTED AMOUNTS FOR INDIVIDUALS FOR 
WHOM SUCH A DETERMINATION WAS MADE PRIOR 
TO THE DATE OF ENACTMENT.—Any determina- 
tion of whether the individual’s State is in 
an extended benefit period under section 
203(c) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) made prior to the date of 
enactment of this Act shall be disregarded 
and the determination under such section 
shall be made as follows: 

(A) INDIVIDUALS WHO EXHAUSTED ALL TEUC 
AND TEUC-X AMOUNTS PRIOR TO THE DATE OF 
ENACTMENT.—In the case of an individual 
whose temporary extended unemployment 
account has, prior to the date of enactment 
of this Act, been both augmented under such 
section 203(c) and exhausted of all amounts 
by which it was so augmented, the deter- 
mination shall be made as of such date of en- 
actment. 

(B) ALL OTHER INDIVIDUALS.—In the case of 
an individual who is not described in sub- 
paragraph (A), the determination shall be 
made at the time that the individual’s ac- 
count established under such section 203, as 
amended by subsection (a), is exhausted. 

(5) NO EFFECT ON PROVISIONS RELATED TO 
DISPLACED AIRLINE RELATED WORKERS.—The 
amendments made by this section and sec- 
tion 601 shall have no effect on the provi- 
sions of section 4002 of the Emergency War- 
time Supplemental Appropriations Act, 2003 
(Public Law 108-11). 


Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 
SEC. 611. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec- 
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days’ written notice to the Sec- 
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.— 

(1) IN GENERAL.—Subject to paragraph (8), 
any agreement under subsection (a) shall 
provide that the State agency of the State, 
in addition to any amounts of regular com- 
pensation to which an individual may be en- 
titled under the State law, shall make pay- 
ments of temporary enhanced regular unem- 
ployment compensation to an individual in 
an amount and to the extent that the indi- 
vidual would be entitled to regular com- 
pensation if the State law were applied with 
the modifications described in paragraph (2). 

(2) MODIFICATIONS DESCRIBED.—The modi- 
fications described in this paragraph are as 
follows: 

(A) In the case of an individual who is not 
eligible for regular compensation under the 
State law because of the use of a definition 
of base period that does not count wages 
earned in the most recently completed cal- 
endar quarter, then eligibility for compensa- 
tion shall be determined by applying a base 
period ending at the close of the most re- 
cently completed calendar quarter. 
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(B) In the case of an individual who is not 
eligible for regular compensation under the 
State law because such individual does not 
meet requirements relating to availability 
for work, active search for work, or refusal 
to accept work, because such individual is 
seeking, or is available for, less than full- 
time work, then compensation shall not be 
denied by such State to an otherwise eligible 
individual who seeks less than full-time 
work or fails to accept full-time work. 

(3) REDUCTION OF AMOUNTS OF REGULAR 
COMPENSATION AVAILABLE FOR INDIVIDUALS 
WHO SOUGHT PART-TIME WORK OR FAILED TO 
ACCEPT FULL-TIME WORK.—Any agreement 
under subsection (a) shall provide that the 
State agency of the State shall reduce the 
amount of regular compensation available to 
an individual who has received temporary 
enhanced regular unemployment compensa- 
tion as a result of the application of the 
modification described in paragraph (2)(B) by 
the amount of such temporary enhanced reg- 
ular unemployment compensation. 

(c) COORDINATION RULE.—The modifications 
described in subsection (b)(2) shall also apply 
in determining the amount of benefits pay- 
able under any Federal law to the extent 
that those benefits are determined by ref- 
erence to regular compensation payable 
under the State law of the State involved. 
SEC. 612. PAYMENTS TO STATES HAVING AGREE- 

MENTS UNDER THIS TITLE. 

(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this title an amount equal to— 

(1) 100 percent of any temporary enhanced 
regular unemployment compensation; and 

(2) 100 percent of any regular compensation 
which is paid to individuals by such State by 
reason of the fact that its State law contains 
provisions comparable to the modifications 
described in subparagraphs (A) and (B) of 
section 611(b)(2), but only to the extent that 
those amounts would, if such amounts were 
instead payable by virtue of the State law’s 
being deemed to be so modified pursuant to 
section 611(b)(1), have been reimbursable 
under paragraph (1). 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this title shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in- 
creased, as the case may be, by any amount 
by which the Secretary finds that the Sec- 
retary’s estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
Such estimates may be made on the basis of 
such statistical, sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 

SEC. 613. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905(a) of the Social Se- 
curity Act (42 U.S.C. 1105(a))), and the Fed- 
eral unemployment account (as established 
by section 904(g) of such Act (42 U.S.C. 
1104(¢))), of the Unemployment Trust Fund 
(as established by section 904(a) of such Act 
(42 U.S.C. 1104(a))) shall be used for the mak- 
ing of payments to States having agreements 
entered into under this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums which are payable to such State under 
this title. The Secretary of the Treasury, 
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prior to audit or settlement by the General 

Accounting Office, shall make payments to 

the State in accordance with such certifi- 

cation by transfers from the extended unem- 
ployment compensation account (as so estab- 
lished), or, to the extent that there are insuf- 
ficient funds in that account, from the Fed- 
eral unemployment account, to the account 
of such State in the Unemployment Trust 

Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap- 
propriated out of the employment security 
administration account of the Unemploy- 
ment Trust Fund (as established by section 
901(a) of the Social Security Act (42 U.S.C. 
1101(a))) $500,000,000 to reimburse States for 
the costs of the administration of agree- 
ments under this title (including any im- 
provements in technology in connection 
therewith) and to provide reemployment 
services to unemployment compensation 
claimants in States having agreements 
under this title. Each State’s share of the 
amount appropriated by the preceding sen- 
tence shall be determined by the Secretary 
according to the factors described in section 
302(a) of the Social Security Act (42 U.S.C. 
502(a)) and certified by the Secretary to the 
Secretary of the Treasury. 

(d) APPROPRIATIONS FOR CERTAIN PAY- 
MENTS.—There are appropriated from the 
general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy- 
ment compensation account (as so estab- 
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay- 
ments under this section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In- 
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 

SEC. 614. DEFINITIONS. 

For purposes of this title, the terms ‘‘com- 
pensation”, ‘‘base period”, “regular com- 
pensation”, ‘‘State’’, “State agency”, ‘‘State 
law’’, and ‘‘week’’ have the respective mean- 
ings given such terms under section 205 of 
the Federal-State Extended Unemployment 
Compensation Act of 1970. 

SEC. 615. APPLICABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), an agreement entered into 
under this title shall apply to weeks of un- 
employment— 

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before July 1, 2004. 

(b) PHASE-OUT OF TERUC.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in the case of an individual who has estab- 
lished eligibility for temporary enhanced 
regular unemployment compensation, but 
who has not exhausted all rights to such 
compensation, as of the last day of the week 
ending before July 1, 2004, such compensa- 
tion shall continue to be payable to such in- 
dividual for any week beginning after such 
date for which the individual meets the eligi- 
bility requirements of this title. 

(2) LIMITATION.—No compensation shall be 
payable by reason of paragraph (1) for any 
week beginning after December 31, 2004. 

SEC. 616. COORDINATION WITH THE TEMPORARY 
EXTENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—The Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147; 116 Stat. 30) is amend- 
ed— 
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(1) in section 202(b)(1), by inserting ‘‘, and 
who have exhausted all rights to temporary 
enhanced regular unemployment compensa- 
tion” before the semicolon at the end; 

(2) in section 202(b)(2), by inserting ‘‘, tem- 


porary enhanced regular unemployment 
compensation,” after ‘‘regular compensa- 
tion”; 


(3) in section 202(c), by inserting ‘‘(or, as 
the case may be, such individual’s rights to 
temporary enhanced regular unemployment 
compensation)? after “State law’ in the 
matter preceding paragraph (1); 

(4) in section 202(c)(1), by inserting ‘‘and no 
payments of temporary enhanced regular un- 
employment compensation can be made” 
after ‘Sunder such law”; 

(5) in section 202(d)(1), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation (including de- 
pendents’ allowances) payable to such indi- 
vidual for such a week,” after ‘‘total unem- 
ployment”’; 

(6) in section 202(d)(2)(A), by inserting ‘‘, 
or, as the case may be, to temporary en- 
hanced regular unemployment compensa- 
tion,” after ‘‘State law”; 

(7) in section 203(b)(1)(A), by inserting 
“plus the amount of any temporary en- 
hanced regular unemployment compensation 
payable to such individual for such week,”’ 
after ‘Sunder such law”; and 

(8) in section 203(b)(2), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation payable to 
such individual for such week,” after ‘‘total 
unemployment”. 


(b) AMOUNT OF TEUC OFFSET BY AMOUNT OF 
TERUC.—Section 203(b)(1) of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 28) is 
amended— 

(1) in subparagraph (B), by striking the pe- 
riod at the end and inserting a comma; and 

(2) by adding at the end the following: 
‘minus the number of weeks in which the in- 
dividual was entitled to temporary enhanced 
regular unemployment compensation as a re- 
sult of the application of the modification 
described in section 611(b)(2)(A) of the Jobs, 
Opportunity, and Prosperity Act of 2003 (re- 
lating to the alternative base period) multi- 
plied by the individual’s average weekly ben- 
efit amount for the benefit year.’’. 


(c) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION DEFINED.—Section 
207 of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 30) is amended to read as 
follows: 


“SEC. 207. DEFINITIONS. 


“In this title: 

“(1) GENERAL DEFINITIONS.—The terms 
‘compensation’, ‘regular compensation’, ‘ex- 
tended compensation’, ‘additional compensa- 
tion’, ‘benefit year’, ‘base period’, ‘State’, 
‘State agency’, ‘State law’, and ‘week’ have 
the respective meanings given such terms 
under section 205 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note). 

“(2) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION.—The term ‘tem- 
porary enhanced regular unemployment 
compensation’ means temporary enhanced 
regular unemployment benefits payable 
under title II of the Jobs, Opportunity, and 
Prosperity Act of 2003.”. 
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TITLE V—LONG-TERM FISCAL DISCIPLINE 


Subtitle A—Provisions Designed To Curtail 
Tax Shelters 
SEC. 701. CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘(n) CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE; ETC.— 

“(1) GENERAL RULES.— 

“(A) IN GENERAL.—In applying the eco- 
nomic substance doctrine, the determination 
of whether a transaction has economic sub- 
stance shall be made as provided in this 
paragraph. 

‘(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

“(i) IN GENERAL.—A transaction has eco- 
nomic substance only if— 

“(I) the transaction changes in a meaning- 
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

“(IT) the taxpayer has a substantial nontax 
purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 


In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
shall not be taken into account in deter- 
mining whether a transaction has a substan- 
tial nontax purpose if the origin of such fi- 
nancial accounting benefit is a reduction of 
income tax. 

‘“(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un- 
less— 

‘““T) the present value of the reasonably ex- 
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

“(IT) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

“(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘*(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘(A) SPECIAL RULES FOR FINANCING TRANS- 
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re- 
turns of the person lending the money or 
providing the financial capital. A public of- 
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re- 
spected if— 

“(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

“(ii) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 
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‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans- 
action does not have economic substance or 
lacks a business purpose. 

‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
A. A person shall be treated as a tax-indif- 
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

“(C) EXCEPTION FOR PERSONAL TRANS- 
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en- 
gaged in for the production of income. 

‘(D) TREATMENT OF LESSORS.—A lessor of 
tangible property subject to a lease shall be 
treated as satisfying the requirements of 
paragraph (1)(B)(ii) with respect to the 
leased property if such lease satisfies such 
requirements as provided by the Secretary. 

‘(4) OTHER COMMON LAW DOCTRINES NOT AF- 
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub- 
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con- 
strued as being in addition to any such other 
rule of law. 

“(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this subsection. Such regulations 
may include exemptions from the applica- 
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into after the date of the en- 
actment of this Act. 

SEC. 702. PENALTY FOR FAILING TO DISCLOSE 
REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 

“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR- 
MATION WITH RETURN OR STATE- 
MENT. 

‘“(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state- 
ment any information with respect to a re- 
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amount of the 
penalty under subsection (a) shall be $50,000. 

‘(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘(3) INCREASE IN PENALTY FOR LARGE ENTI- 
TIES AND HIGH NET WORTH INDIVIDUALS.— 

“(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

“(i)a large entity, or 

“(ii) a high net worth individual, 
the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re- 
gard to this paragraph. 

‘“(B) LARGE ENTITY.—For purposes of sub- 
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re- 
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ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc- 
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub- 
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘“(C) HIGH NET WORTH INDIVIDUAL.—For pur- 
poses of subparagraph (A), the term ‘high net 
worth individual’ means, with respect to a 
reportable transaction, a natural person 
whose net worth exceeds $2,000,000 imme- 
diately before the transaction. 

‘“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

‘“(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans- 
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg- 
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

“(2) LISTED TRANSACTION.—Except as pro- 
vided in regulations, the term ‘listed trans- 
action’ means a reportable transaction 
which is the same as, or substantially simi- 
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans- 
action for purposes of section 6011. 

‘“(d) AUTHORITY TO RESCIND PENALTY.— 

‘“(1) IN GENERAL.—The Commissioner of In- 
ternal Revenue may rescind all or any por- 
tion of any penalty imposed by this section 
with respect to any violation if— 

“(A) the violation is with respect to a re- 
portable transaction other than a listed 
transaction, 

‘“(B) the person on whom the penalty is im- 
posed has a history of complying with the re- 
quirements of this title, 

““(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

“(D) imposing the penalty would be 
against equity and good conscience, and 

‘“(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

‘(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis- 
cretion of the Commissioner and may be del- 
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab- 
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 
the head of such Office for a determination 
under paragraph (1). 

“(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

“(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis- 
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal- 
ysis with respect to the determination, in- 
cluding— 

“(A) the facts and circumstances of the 
transaction, 

‘“(B) the reasons for the rescission, and 

“(C) the amount of the penalty rescinded. 

‘“(5) REPORT.—The Commissioner shall 
each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate— 

“(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

“(B) a description of each penalty re- 
scinded under this subsection and the rea- 
sons therefor. 
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“(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

“(1) which is required to file periodic re- 
ports under section 18 or 15(d) of the Securi- 
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur- 
poses of such reports, and 

(2) which— 

“(A) is required to pay a penalty under this 
section with respect to a listed transaction, 

‘“(B) is required to pay a penalty under sec- 
tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec- 
tion 6662A(c), or 

‘“(C) is required to pay a penalty under sec- 
tion 6662B with respect to any noneconomic 
substance transaction, 


the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci- 
fy. Failure to make a disclosure in accord- 
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

‘(f) COORDINATION WITH OTHER PEN- 
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re- 
lating to section 6707 the following: 


“Sec. 6707A. Penalty for failure to include re- 
portable transaction informa- 


tion with return or state- 
ment.’’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to returns 

and statements the due date for which is 

after the date of the enactment of this Act. 

SEC. 703. ACCURACY-RELATED PENALTY FOR 
LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV- 
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 

“SEC. 6662A. IMPOSITION OF ACCURACY-RE- 
LATED PENALTY ON UNDERSTATE- 
MENTS WITH RESPECT TO REPORT- 
ABLE TRANSACTIONS. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

“(b) REPORTABLE TRANSACTION UNDER- 
STATEMENT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

“(A) the product of— 

“(i) the amount of the increase (if any) in 
taxable income which results from a dif- 
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

“(ii) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

“(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif- 
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 

For purposes of subparagraph (A), any reduc- 
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
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capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in- 
come. 

‘*(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at- 
tributable to— 

“(A) any listed transaction, and 

‘(B) any reportable transaction (other 
than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 

‘(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS- 
ACTIONS.— 

“(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

‘(2) RULES APPLICABLE TO COMPROMISE OF 
PENALTY .— 

“(A) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which paragraph (1) applies, only the 
Commissioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘“(B) APPLICABLE RULES.—The rules of para- 
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 

‘(d) DEFINITIONS OF REPORTABLE AND LIST- 
ED TRANSACTIONS.—For purposes of this sec- 
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(C). 

‘*(e) SPECIAL RULES.— 

‘*(1) COORDINATION WITH PENALTIES, ETC., ON 
OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

“(A) the amount of such understatement 
(determined without regard to this para- 
graph) shall be increased by the aggregate 
amount of reportable transaction under- 
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

“(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non- 
economic substance transaction understate- 
ments. 

‘‘(2) COORDINATION WITH OTHER PENALTIES.— 

‘(A) APPLICATION OF FRAUD PENALTY.—Ref- 
erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under- 
statement. 

“(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under- 
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘*(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under- 
statement or noneconomic substance trans- 
action understatement if the amendment or 
supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
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return or such other date as is specified by 
the Secretary. 

‘(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub- 
section, the term ‘noneconomic substance 
transaction understatement’ has the mean- 
ing given such term by section 6662B(c). 

“(5) CROSS REFERENCE.— 


“For reporting of section 6662A(c) penalty 
to the Securities and Exchange Commission, 
see section 6707A(e).”. 


(b) DETERMINATION OF OTHER UNDERSTATE- 
MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 

“The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen- 
alty is imposed by section 6662B.’’. 

(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—Section 6664 is amended 
by adding at the end the following new sub- 
section: 

‘“(d) REASONABLE CAUSE EXCEPTION FOR RE- 
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

“(1) IN GENERAL.—No penalty shall be im- 
posed under section 6662A with respect to 
any portion of a reportable transaction un- 
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

‘“(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un- 
derstatement unless— 

“(A) the relevant facts affecting the tax 
treatment of the item are adequately dis- 
closed in accordance with the regulations 
prescribed under section 6011, 

‘“(B) there is or was substantial authority 
for such treatment, and 

“(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment. 


A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re- 
scinded under section 6707A(d). 

“(3) RULES RELATING TO REASONABLE BE- 
LIEF.—For purposes of paragraph (2)(C)— 

“(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re- 
spect to the tax treatment of an item only if 
such belief— 

“(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

“Gi) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au- 
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

“(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

“(i) IN GENERAL.—An opinion of a tax advi- 
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

““(T) the tax advisor is described in clause 
(ii), or 

‘(ID) the opinion is described in clause (iii). 

“(ji) DISQUALIFIED TAX ADVISORS.—A tax 
advisor is described in this clause if the tax 
advisor— 

“(T) is a material advisor (within the mean- 
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 
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“(IT) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

“(III) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, or 

‘(IV) as determined under regulations pre- 
scribed by the Secretary, has a continuing fi- 
nancial interest with respect to the trans- 
action. 

“(iii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

‘“(J) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

“(II) unreasonably relies on representa- 
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

“(III) does not identify and consider all rel- 
evant facts, or 

‘(IV) fails to meet any other requirement 
as the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting “FOR UNDERPAYMENTS”’ after 
“EXCEPTION”. 


(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 461(i)(8) is 


amended by striking “section 
6662(d)(2)(C)(iii)”” and inserting ‘‘section 
1274(b)(3)(C)’’. 


(2) Paragraph (3) of section 1274(b) is 
amended— 

(A) by striking ‘‘(as defined in section 
6662(d)(2)(C)(iii))’’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

“(C) TAX SHELTER.—For purposes of sub- 
paragraph (B), the term ‘tax shelter’ means— 

“(i) a partnership or other entity, 

“(ii) any investment plan or arrangement, 
or 

“(iii) any other plan or arrangement, 


if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid- 
ance or evasion of Federal income tax.’’. 

(3) Section 6662(d)(2) is amended by strik- 
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik- 
ing “this part” and inserting ‘‘section 6662 or 
6663”. 

(5) Subsection (b) of section 7525 is amend- 
ed by striking ‘‘section 6662(4)(2)X(C)Gii)” and 
inserting ‘‘section 1274(b)(8)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 

“SEC. 6662. IMPOSITION OF ACCURACY-RELATED 
PENALTY ON UNDERPAYMENTS.”. 

(B) The table of sections for part II of sub- 
chapter A of chapter 68 is amended by strik- 
ing the item relating to section 6662 and in- 
serting the following new items: 


“Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 


“Sec. 6662A. Imposition of accuracy-related 


penalty on understatements 


with respect to reportable 
transactions.’’. 
(e) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 

years ending after the date of the enactment 

of this Act. 

SEC. 704. PENALTY FOR UNDERSTATEMENTS AT- 
TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 
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“SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 
ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate- 
ment. 

‘(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap- 
plied by substituting ‘20 percent’ for ‘40 per- 
cent’ with respect to the portion of any non- 
economic substance transaction understate- 
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘*“(¢) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under- 
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub- 
stance transactions rather than items to 
which section 6662A would apply without re- 
gard to this paragraph. 

‘(2) NONECONOMIC SUBSTANCE TRANS- 
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 

“(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(n)(2), or 

“(B) the transaction fails to meet the re- 
quirements of any similar rule of law. 

‘“(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

“(1) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which this section applies, only the Com- 
missioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘(2) APPLICABLE RULES.—The rules of para- 
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

‘“(e) COORDINATION WITH OTHER PEN- 
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by this title. 

‘“(f) CROSS REFERENCES.— 


“(1) For coordination of penalty with un- 
derstatements under section 6662 and other 
special rules, see section 6662A(e). 

“(2) For reporting of penalty imposed 
under this section to the Securities and Ex- 
change Commission, see section 6707A(e).”. 


(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap- 
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 


“Sec. 6662B. Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into after the date of the en- 
actment of this Act. 

SEC. 705. MODIFICATIONS OF SUBSTANTIAL UN- 
DERSTATEMENT PENALTY FOR NON- 
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR- 
PORATIONS.—Section 6662(d)(1)(B) (relating to 
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special rule for corporations) is amended to 
read as follows: 

‘“(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan- 
tial understatement of income tax for any 
taxable year if the amount of the understate- 
ment for the taxable year exceeds the lesser 
of— 

“G) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

“*(4i) $10,000,000.”’. 

(b) REDUCTION FOR UNDERSTATEMENT OF 
TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re- 
lating to substantial authority) is amended 
to read as follows: 

““(j) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be- 
lief that the tax treatment was more likely 
than not the proper treatment, or’’. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec- 
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be- 
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 706. TAX SHELTER EXCEPTION TO CON- 
FIDENTIALITY PRIVILEGES RELAT- 
ING TO TAXPAYER COMMUNICA- 
TIONS. 

(a) IN GENERAL.—Section 17525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

“(b) SECTION NOT To APPLY TO COMMUNICA- 
TIONS REGARDING TAX SHELTERS.—The privi- 
lege under subsection (a) shall not apply to 
any written communication which is— 

“(1) between a federally authorized tax 
practitioner and— 

“(A) any person, 

‘“(B) any director, officer, employee, agent, 
or representative of the person, or 

“(C) any other person holding a capital or 
profits interest in the person, and 

(2) in connection with the promotion of 
the direct or indirect participation of the 
person in any tax shelter (as defined in sec- 
tion 1274(b)(3)(C)).”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu- 
nications made on or after the date of the 
enactment of this Act. 

SEC. 707. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

(a) IN GENERAL.—Section 6111 (relating to 
registration of tax shelters) is amended to 
read as follows: 

“SEC. 6111. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—Each material advisor 
with respect to any reportable transaction 
shall make a return (in such form as the Sec- 
retary may prescribe) setting forth— 

“(1) information identifying and describing 
the transaction, 

“(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 
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‘3) such other information as the Sec- 
retary may prescribe. 


Such return shall be filed not later than the 
date specified by the Secretary. 

‘“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) MATERIAL ADVISOR.— 

“(A) IN GENERAL.—The term ‘material ad- 
visor’ means any person— 

“(i) who provides any material aid, assist- 
ance, or advice with respect to organizing, 
promoting, selling, implementing, or car- 
rying out any reportable transaction, and 

“(i) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 

‘(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

“(i) $50,000 in the case of a reportable 
transaction substantially all of the tax bene- 
fits from which are provided to natural per- 
sons, and 

““(ii) $250,000 in any other case. 

‘(2) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

“(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

“(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth- 
erwise be required to meet such require- 
ments, 

‘“(2) exemptions from the requirements of 
this section, and 

“(3) such rules as may be necessary or ap- 
propriate to carry out the purposes of this 
section.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The item relating to section 6111 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6111. Disclosure of reportable trans- 
actions.”’. 


(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 

“SEC. 6112. MATERIAL ADVISORS OF REPORT- 
ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

“(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 
any reportable transaction (as defined in sec- 
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre- 
scribe, a list— 

“(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

“(2) containing such other information as 
the Secretary may by regulations require. 


This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.”’. 

(B) Section 6112 is amended by redesig- 
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub- 
paragraph (B), is amended— 

(i) by inserting ‘‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe” in para- 
graph (2) and inserting ‘‘may prescribe”. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.’’. 


(3A) The heading for section 6708 is 
amended to read as follows: 
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“SEC. 6708. FAILURE TO MAINTAIN LISTS OF 
ADVISEES WITH RESPECT TO RE- 
PORTABLE TRANSACTIONS.”. 
(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 


“Sec. 6708. Failure to maintain lists of 
advisees with respect to report- 
able transactions.’’. 

(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to trans- 
actions with respect to which material aid, 
assistance, or advice referred to in section 
6111(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 (as added by this section) is provided 
after the date of the enactment of this Act. 
SEC. 708. MODIFICATIONS TO PENALTY FOR FAIL- 
URE TO REGISTER TAX SHELTERS. 

(a) IN GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 

“SEC. 6707. FAILURE TO FURNISH INFORMATION 
REGARDING REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—If a person who is re- 
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

“(1) fails to file such return on or before 
the date prescribed therefor, or 

‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 

‘*(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 
any listed transaction shall be an amount 
equal to the greater of— 

‘*(A) $200,000, or 

‘(B) 50 percent of the gross income derived 
by such person with respect to aid, assist- 
ance, or advice which is provided with re- 
spect to the listed transaction before the 
date the return including the transaction is 
filed under section 6111. 


Subparagraph (B) shall be applied by sub- 
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de- 
scribed in subsection (a). 

‘(c) RESCISSION AUTHORITY.—The provi- 
sions of section 6707A(d) (relating to author- 
ity of Commissioner to rescind penalty) shall 
apply to any penalty imposed under this sec- 
tion. 

‘(d) REPORTABLE AND LISTED TRANS- 
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).”’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters” and in- 
serting ‘‘reportable transactions’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 

SEC. 709. MODIFICATION OF PENALTY FOR FAIL- 
URE TO MAINTAIN LISTS OF INVES- 
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘(a) IMPOSITION OF PENALTY.— 

“(1) IN GENERAL.—If any person who is re- 
quired to maintain a list under section 
6112(a) fails to make such list available upon 
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written request to the Secretary in accord- 
ance with section 6112(b)(1)(A) within 20 busi- 
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘“(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 

SEC. 710. MODIFICATION OF ACTIONS TO ENJOIN 
CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik- 
ing subsections (a) and (b) and inserting the 
following new subsections: 

‘“(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

“(b) ADJUDICATION AND DECREE.—In any ac- 
tion under subsection (a), if the court finds— 

“(1) that the person has engaged in any 
specified conduct, and 

““(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en- 
gaging in such conduct or in any other activ- 
ity subject to penalty under this title. 

‘“(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 
means any action, or failure to take action, 
subject to penalty under section 6700, 6701, 
6707, or 6708.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 7408 is amended 
to read as follows: 

“SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON- 
DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.”. 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol- 
lowing new item: 

“Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

SEC. 711. UNDERSTATEMENT OF TAXPAYER’S LI- 
ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un- 
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits” in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment”, 

(2) by striking ‘‘or was frivolous” in para- 
graph (3) and inserting ‘‘or there was no rea- 
sonable basis for the tax treatment of such 
position’’, and 
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(3) by striking ‘‘UNREALISTIC”’ in the head- 
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu- 
ments prepared after the date of the enact- 
ment of this Act. 

SEC. 712. PENALTY ON FAILURE TO REPORT IN- 
TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

‘(5) FOREIGN FINANCIAL AGENCY TRANS- 
ACTION VIOLATION.— 

“(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec- 
tion 5314. 

‘(B) AMOUNT OF PENALTY.— 

“(i) IN GENERAL.—Except as provided in 
subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

“(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

“(I) such violation was due to reasonable 
cause, and 

“(ID) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

“(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

“(i) the maximum penalty under subpara- 
graph (B)(i) shall be increased to the greater 
of— 

‘*(T) $25,000, or 

“(IT) the amount (not exceeding $100,000) 
determined under subparagraph (D), and 

““(ii) subparagraph (B)(ii) shall not apply. 

“(D) AMOUNT.—The amount determined 
under this subparagraph is— 

“(i) in the case of a violation involving a 
transaction, the amount of the transaction, 
or 

“(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal- 
ance in the account at the time of the viola- 
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola- 
tions occurring after the date of the enact- 
ment of this Act. 

SEC. 713. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘*(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE- 
TURNS.—A person shall pay a penalty of 
$5,000 if— 

“(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

“(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

“(B) contains information that on its face 
indicates that the self-assessment is substan- 
tially incorrect; and 

‘“(2) the conduct referred to in paragraph 
(y— 

“(A) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 
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‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO- 
LOUS SUBMISSIONS.— 

‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

“(i) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

“(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(B) SPECIFIED SUBMISSION.—The 
‘specified submission’ means— 

“(i) a request for a hearing under— 

‘““T) section 6320 (relating to notice and op- 
portunity for hearing upon filing of notice of 
lien), or 

“(IT) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘“(ii) an application under— 

“(I) section 6159 (relating to agreements 
for payment of tax liability in installments), 

“(ID section 7122 (relating to com- 
promises), or 

‘(III) section 7811 (relating to taxpayer as- 
sistance orders). 

‘(3) OPPORTUNITY TO WITHDRAW SUBMIS- 
SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with- 
draws such submission within 30 days after 
such notice, the penalty imposed under para- 
graph (1) shall not apply with respect to such 
submission. 

‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec- 
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re- 
quirement of section 6662(d)(2)(B)GidI). 

‘(d) REDUCTION OF PENALTY.—The Sec- 
retary may reduce the amount of any pen- 
alty imposed under this section if the Sec- 
retary determines that such reduction would 
promote compliance with and administra- 
tion of the Federal tax laws. 

‘(e) PENALTIES IN ADDITION TO OTHER PEN- 
ALTIES.—The penalties imposed by this sec- 
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor- 
tunity for hearing before levy) is amended by 
adding at the end the following new sub- 
section: 

‘(¢) FRIVOLOUS REQUESTS FOR HEARING, 
EtTc.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6830(c)(4) is 
amended— 

(A) by 
“(AG)”; 

(B) by striking “(B)” and inserting ‘‘(ii)’’; 

(C) by striking the period at the end of the 
first sentence and inserting ‘‘; or”; and 
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striking ‘(A)’ and inserting 
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(D) by inserting after subparagraph (A)(ii) 
(as so redesignated) the following: 

“(B) the issue meets the requirement of 
clause (i) or (ii) of section 6702(b)(2)(A).’’. 

(3) STATEMENT OF GROUNDS.—Section 
6330(b)(1) is amended by striking ‘‘under sub- 
section (a)(3)(B)” and inserting ‘‘in writing 
under subsection (a)(8)(B) and states the 
grounds for the requested hearing”. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’”’ and inserting ‘‘in writ- 
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing”, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL- 
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub- 
section: 

“(e) FRIVOLOUS SUBMISSIONS, ETC.—Not- 
withstanding any other provision of this sec- 
tion, if the Secretary determines that any 
portion of an application for an offer-in-com- 
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.”’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 


“Sec. 6702. Frivolous tax submissions.’’. 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis- 
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 714. REGULATION OF INDIVIDUALS PRAC- 

TICING BEFORE THE DEPARTMENT 
OF TREASURY. 

(a) CENSURE; IMPOSITION OF PENALTY.— 

(1) IN GENERAL.—Section 330(b) of title 31, 
United States Code, is amended— 

(A) by inserting ‘‘, or censure,”’ 
partment”, and 

(B) by adding at the end the following new 
flush sentence: 


“The Secretary may impose a monetary pen- 
alty on any representative described in the 
preceding sentence. If the representative was 
acting on behalf of an employer or any firm 
or other entity in connection with the con- 
duct giving rise to such penalty, the Sec- 
retary may impose a monetary penalty on 
such employer, firm, or entity if it knew, or 
reasonably should have known, of such con- 
duct. Such penalty shall not exceed the gross 
income derived (or to be derived) from the 
conduct giving rise to the penalty and may 
be in addition to, or in lieu of, any suspen- 
sion, disbarment, or censure.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to ac- 
tions taken after the date of the enactment 
of this Act. 

(b) TAX SHELTER OPINIONS, ETc.—Section 
330 of such title 31 is amended by adding at 
the end the following new subsection: 

“(d) Nothing in this section or in any other 
provision of law shall be construed to limit 
the authority of the Secretary of the Treas- 
ury to impose standards applicable to the 
rendering of written advice with respect to 
any entity, transaction plan or arrangement, 


after ‘‘De- 
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or other plan or arrangement, which is of a 

type which the Secretary determines as hav- 

ing a potential for tax avoidance or eva- 

sion.’’. 

SEC. 715. PENALTY ON PROMOTERS OF TAX 
SHELTERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by 
adding at the end the following new sen- 
tence: ‘‘Notwithstanding the first sentence, 
if an activity with respect to which a pen- 
alty imposed under this subsection involves 
a statement described in paragraph (2)(A), 
the amount of the penalty shall be equal to 
50 percent of the gross income derived (or to 
be derived) from such activity by the person 
on which the penalty is imposed.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 716. STATUTE OF LIMITATIONS FOR TAX- 

ABLE YEARS FOR WHICH LISTED 
TRANSACTIONS NOT REPORTED. 

(a) IN GENERAL.—Section 6501(e)(1) (relat- 
ing to substantial omission of items for in- 
come taxes) is amended by adding at the end 
the following new subparagraph: 

‘(C) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the tax for such taxable year 
may be assessed, or a proceeding in court for 
collection of such tax may be begun without 
assessment, at any time within 6 years after 
the time the return is filed. This subpara- 
graph shall not apply to any taxable year if 
the time for assessment or beginning the 
proceeding in court has expired before the 
time a transaction is treated as a listed 
transaction under section 6011.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 717. DENIAL OF DEDUCTION FOR INTEREST 
ON UNDERPAYMENTS ATTRIB- 
UTABLE TO NONDISCLOSED’ RE- 
PORTABLE AND NONECONOMIC SUB- 
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes- 
ignating subsection (m) as subsection (n) and 
by inserting after subsection (1) the fol- 
lowing new subsection: 

‘(m) INTEREST ON UNPAID TAXES ATTRIB- 
UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al- 
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un- 
derpayment of tax which is attributable to— 

“(1) the portion of any reportable trans- 
action understatement (as defined in section 
6662A(b)) with respect to which the require- 
ment of section 6664(d)(2)(A) is not met, or 

“(2) any noneconomic substance trans- 
action understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 718. AUTHORIZATION OF APPROPRIATIONS 
FOR TAX LAW ENFORCEMENT. 

There is authorized to be appropriated 
$300,000,000 for each fiscal year beginning 
after September 30, 2002, for the purpose of 
carrying out tax law enforcement to combat 
tax avoidance transactions and other tax 
shelters, including the use of offshore finan- 
cial accounts to conceal taxable income. 
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Subtitle B—Other Corporate Governance 
Provisions 
SEC. 721. AFFIRMATION OF CONSOLIDATED RE- 
TURN REGULATION AUTHORITY. 

(a) IN GENERAL.—Section 1502 (relating to 
consolidated return regulations) is amended 
by adding at the end the following new sen- 
tence: “In prescribing such regulations, the 
Secretary may prescribe rules applicable to 
corporations filing consolidated returns 
under section 1501 that are different from 
other provisions of this title that would 
apply if such corporations filed separate re- 
turns.’’. 

(b) RESULT NOT OVERTURNED.—Notwith- 
standing subsection (a), the Internal Rev- 
enue Code of 1986 shall be construed by treat- 
ing Treasury regulation §1.1502-20(c)(1)(iii) 
(as in effect on January 1, 2001) as being in- 
applicable to the type of factual situation in 
255 F.3d 1357 (Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to taxable years be- 
ginning before, on, or after the date of the 
enactment of this Act. 

SEC. 722. SIGNING OF CORPORATE TAX RETURNS 
BY CHIEF EXECUTIVE OFFICER. 

(a) IN GENERAL.—Section 6062 (relating to 
signing of corporation returns) is amended 
by striking the first sentence and inserting 
the following new sentence: ‘‘The return of a 
corporation with respect to income shall be 
signed by the chief executive officer of such 
corporation (or other such officer of the cor- 
poration as the Secretary may designate if 
the corporation does not have a chief execu- 
tive officer). The preceding sentence shall 
not apply to any return of a regulated in- 
vestment company (within the meaning of 
section 851).’’.. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to returns 
filed after the date of the enactment of this 
Act. 

Subtitle C—Provisions to Discourage 
Corporate Expatriation 
SEC. 731. TAX TREATMENT OF INVERTED COR- 
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 

“SEC. 7874. RULES RELATING TO INVERTED COR- 
PORATE ENTITIES. 

‘(a) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.— 

‘“(1) IN GENERAL.—If a foreign incorporated 
entity is treated as an inverted domestic cor- 
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora- 
tion. 

‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor- 
porated entity shall be treated as an in- 
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

“(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub- 
stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti- 
tuting a trade or business of a domestic part- 
nership, 

‘(B) after the acquisition at least 80 per- 
cent of the stock (by vote or value) of the en- 
tity is held— 

“(i) in the case of an acquisition with re- 
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor- 
poration, or 

“(ii) in the case of an acquisition with re- 
spect to a domestic partnership, by former 
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partners of the domestic partnership by rea- 
son of holding a capital or profits interest in 
the domestic partnership, and 

“(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga- 
nized when compared to the total business 
activities of such expanded affiliated group. 


Except as provided in regulations, an acqui- 
sition of properties of a domestic corporation 
shall not be treated as described in subpara- 
graph (A) if none of the corporation’s stock 
was readily tradeable on an established secu- 
rities market at any time during the 4-year 
period ending on the date of the acquisition. 

“(b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.— 

““(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do- 
mestic corporation with respect to an ac- 
quired entity if either— 

“(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 

“(B) subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, 


then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur- 
ing the applicable period. This subsection 
shall not apply for any taxable year if sub- 
section (a) applies to such foreign incor- 
porated entity for such taxable year. 

(2) ACQUIRED ENTITY.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘acquired enti- 
ty’ means the domestic corporation or part- 
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

“(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 
shall be treated as an acquired entity with 
respect to the acquisition described in sub- 
paragraph (A). 

“(3) APPLICABLE PERIOD.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘applicable pe- 
riod’ means the period— 

““(i) beginning on the first date properties 
are acquired as part of the acquisition de- 
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 

“Gi) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

“(B) SPECIAL RULE FOR INVERSIONS OCCUR- 
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
the 10-year period beginning on January 1, 
2003. 

“(c) TAX ON INVERSION GAINS May NOT BE 
OFFSET.—If subsection (b) applies— 

**(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
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against the tax imposed by this chapter on 
an acquired entity for any taxable year de- 
scribed in paragraph (1) only to the extent 
such tax exceeds the product of— 

“(A) the amount of the inversion gain for 
the taxable year, and 

‘(B) the highest rate of tax specified in 

section 11(b)(1). 
For purposes of determining the credit al- 
lowed by section 901 inversion gain shall be 
treated as from sources within the United 
States. 

‘(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership— 

“(A) the limitations of this subsection 
shall apply at the partner rather than the 
partnership level, 

‘(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

“(i) the partner’s distributive share of in- 
version gain of the partnership for such tax- 
able year, plus 

“(ii) income or gain required to be recog- 
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 
such partnership to the foreign incorporated 
entity, and 

‘“(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

‘“(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac- 
quired entity— 

“(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

‘“(B) after such acquisition to a foreign re- 
lated person. 


The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in- 
version gain under subparagraph (B) to the 
extent the Secretary determines such treat- 
ment would not be inconsistent with the pur- 
poses of this section. 

‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

‘(6) STATUTE OF LIMITATIONS.— 

‘“(A) IN GENERAL.—The statutory period for 
the assessment of any deficiency attrib- 
utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira- 
tion of such 3-year period notwithstanding 
the provisions of any other law or rule of law 
which would otherwise prevent such assess- 
ment. 

‘“(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if— 

“(i) any portion of the applicable period is 
included in such taxable year, and 

“(ii) such year ends before the taxable year 
in which the acquisition described in sub- 
section (a)(2)(A) is completed. 
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‘(d) SPECIAL RULES APPLICABLE TO RE- 
LATED PARTY TRANSACTIONS.— 

‘(1) ANNUAL APPLICATION FOR AGREEMENTS 
ON RETURN POSITIONS.— 

“(A) IN GENERAL.—Each acquired entity to 
which subsection (b) applies shall file with 
the Secretary an application for an approval 
agreement under subparagraph (D) for each 
taxable year which includes a portion of the 
applicable period. Such application shall be 
filed at such time and manner, and shall con- 
tain such information, as the Secretary may 
prescribe. 

‘(B) SECRETARIAL ACTION.—Within 90 days 
of receipt of an application under subpara- 
graph (A) (or such longer period as the Sec- 
retary and entity may agree upon), the Sec- 
retary shall— 

“(i) enter into an agreement described in 
subparagraph (D) for the taxable year cov- 
ered by the application, 

“(ii) notify the entity that the Secretary 
has determined that the application was 
filed in good faith and substantially com- 
plies with the requirements for the applica- 
tion under subparagraph (A), or 

“(iii) notify the entity that the Secretary 
has determined that the application was not 
filed in good faith or does not substantially 
comply with such requirements. 


If the Secretary fails to act within the time 
prescribed under the preceding sentence, the 
entity shall be treated for purposes of this 
paragraph as having received notice under 
clause (ii). 

‘(C) FAILURES TO COMPLY.—If an acquired 
entity fails to file an application under sub- 
paragraph (A), or the acquired entity re- 
ceives a notice under subparagraph (B)(iii), 
for any taxable year, then for such taxable 
year— 

“(i) there shall not be allowed any deduc- 
tion, or addition to basis or cost of goods 
sold, for amounts paid or incurred, or losses 
incurred, by reason of a transaction between 
the acquired entity and a foreign related per- 
son, 

“(ii) any transfer or license of intangible 
property (as defined in section 936(h)(8)(B)) 
between the acquired entity and a foreign re- 
lated person shall be disregarded, and 

“(ii) any cost-sharing arrangement be- 
tween the acquired entity and a foreign re- 
lated person shall be disregarded. 

‘“(D) APPROVAL AGREEMENT.—For purposes 
of subparagraph (A), the term ‘approval 
agreement’ means a prefiling, advance pric- 
ing, or other agreement specified by the Sec- 
retary which contains such provisions as the 
Secretary determines necessary to ensure 
that the requirements of sections 163(j), 
267(a)(3), 482, and 845, and any other provision 
of this title applicable to transactions be- 
tween related persons and specified by the 
Secretary, are met. 

“(E) TAX COURT REVIEW.— 

“(i) IN GENERAL.—The Tax Court shall have 
jurisdiction over any action brought by an 
acquired entity receiving a notice under sub- 
paragraph (B)(iii) to determine whether the 
issuance of the notice was an abuse of discre- 
tion, but only if the action is brought within 
30 days after the date of the mailing (deter- 
mined under rules similar to section 6218) of 
the notice. 

“(ii) COURT ACTION.—The Tax Court shall 
issue its decision within 30 days after the fil- 
ing of the action under clause (i) and may 
order the Secretary to issue a notice de- 
scribed in subparagraph (B)(ii). 

“(iii) REVIEw.—An order of the Tax Court 
under this subparagraph shall be reviewable 
in the same manner as any other decision of 
the Tax Court. 
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‘(2) MODIFICATIONS OF LIMITATION ON INTER- 
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec- 
tion 163(j) shall be applied— 

“(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

““(B) by substituting ‘25 percent’ for ‘50 per- 
cent’ each place it appears in paragraph 
(2)(B) thereof. 

“(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur- 
poses of subsections (a) and (b), the following 
rules shall apply: 

“(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter- 
mining ownership for purposes of subsection 
(a)(2)(B)— 

“(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

“(ii) stock of such entity which is sold in 
a public offering or private placement re- 
lated to the acquisition described in sub- 
section (a)(2)(A). 

‘“(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop- 
erties of a domestic corporation or partner- 
ship during the 4-year period beginning on 
the date which is 2 years before the owner- 
ship requirements of subsection (a)(2)(B) are 
met with respect to such domestic corpora- 
tion or partnership, such actions shall be 
treated as pursuant to a plan. 

‘“(C) CERTAIN TRANSFERS DISREGARDED.— 
The transfer of properties or liabilities (in- 
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

‘“(D) SPECIAL RULE FOR RELATED PARTNER- 
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part- 
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

‘“(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

“() to treat warrants, options, contracts 
to acquire stock, convertible debt instru- 
ments, and other similar interests as stock, 
and 

‘“(ii) to treat stock as not stock. 

“(2) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(8), ex- 
cept that section 1504(a) shall be applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’ each place it appears. 

‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 
entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

“(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which— 

“(A) bears a relationship to such entity de- 
scribed in section 267(b) or 707(b), or 

“(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

“(5) SUBSEQUENT ACQUISITIONS BY UNRE- 
LATED DOMESTIC CORPORATIONS.— 

“(A) IN GENERAL.—Subject to such condi- 
tions, limitations, and exceptions as the Sec- 
retary may prescribe, if, after an acquisition 
described in subsection (a)(2)(A) to which 
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subsection (b) applies, a domestic corpora- 
tion stock of which is traded on an estab- 
lished securities market acquires directly or 
indirectly any properties of one or more ac- 
quired entities in a transaction with respect 
to which the requirements of subparagraph 
(B) are met, this section shall cease to apply 
to any such acquired entity with respect to 
which such requirements are met. 

‘“(B) REQUIREMENTS.—The requirements of 
the subparagraph are met with respect to a 
transaction involving any acquisition de- 
scribed in subparagraph (A) if— 

“(i) before such transaction the domestic 
corporation did not have a relationship de- 
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean- 
ing of section 482), with the acquired entity, 
or any member of an expanded affiliated 
group including such entity, and 

“(ii) after such transaction, such acquired 
entity— 

‘(T) is a member of the same expanded af- 
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem- 
ber of such group, and 

“(ID) is not a member of, and does not have 
such a relationship and is not under such 
common control with any member of, the ex- 
panded affiliated group which before such ac- 
quisition included such entity. 

“(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli- 
cation of this section as are necessary to pre- 
vent the avoidance of the purposes of this 
section, including the avoidance of such pur- 
poses through— 

‘“(1) the use of related persons, pass- 
through or other noncorporate entities, or 
other intermediaries, or 

‘(2) transactions designed to have persons 
cease to be (or not become) members of ex- 
panded affiliated groups or related persons.”’. 

(b) TREATMENT OF AGREEMENTS.— 

(1) CONFIDENTIALITY.— 

(A) TREATMENT AS RETURN INFORMATION.— 
Section 6103(b)(2) (relating to return infor- 
mation) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by inserting ‘‘and”’ 
at the end of subparagraph (D), and by in- 
serting after subparagraph (D) the following 
new subparagraph: 

“(E) any approval agreement under section 
7874(d)(1) to which any preceding subpara- 
graph does not apply and any background in- 
formation related to the agreement or any 
application for the agreement,”’’. 

(B) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Section 
6110(b)(1)(B) is amended by striking “or (D)”’ 
and inserting ‘‘, (D), or (E)’’. 

(2) REPORTING.—The Secretary of the 
Treasury shall include with any report on 
advance pricing agreements required to be 
submitted after the date of the enactment of 
this Act under section 521(b) of the Ticket to 
Work and Work Incentives Improvement Act 
of 1999 (Public Law 106-170) a report regard- 
ing approval agreements under section 
7874(d)(1) of the Internal Revenue Code of 
1986. Such report shall include information 
similar to the information required with re- 
spect to advance pricing agreements and 
shall be treated for confidentiality purposes 
in the same manner as the reports on ad- 
vance pricing agreements are treated under 
section 521(b)(8) of such Act. 

(c) INFORMATION REPORTING.—The Sec- 
retary of the Treasury shall exercise the Sec- 
retary’s authority under the Internal Rev- 
enue Code of 1986 to require entities involved 
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in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part- 
ners, and such other persons as the Secretary 
may prescribe such information as is nec- 
essary to ensure the proper tax treatment of 
such transactions. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 


“Sec. 7874. Rules relating to inverted cor- 
porate entities.’’. 


(e) TRANSITION RULE FOR CERTAIN REGU- 
LATED INVESTMENT COMPANIES AND UNIT IN- 
VESTMENT TRUSTS.—Notwithstanding section 
7874 of the Internal Revenue Code of 1986 (as 
added by subsection (a)), a regulated invest- 
ment company, or other pooled fund or trust 
specified by the Secretary of the Treasury, 
may elect to recognize gain by reason of sec- 
tion 367(a) of such Code with respect to a 
transaction under which a foreign incor- 
porated entity is treated as an inverted do- 
mestic corporation under section 7874(a) of 
such Code by reason of an acquisition com- 
pleted after March 20, 2002, and before Janu- 
ary 1, 2004. 

SEC. 732. EXCISE TAX ON STOCK COMPENSATION 
OF INSIDERS IN INVERTED COR- 
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 
“CHAPTER 48—STOCK COMPENSATION OF 

INSIDERS IN INVERTED CORPORATIONS 
“Sec. 5000A. Stock compensation of insiders 

in inverted corporations enti- 
ties. 

“SEC. 5000A. STOCK COMPENSATION OF INSIDERS 
IN INVERTED CORPORATIONS. 

“(a) IMPOSITION OF T'AX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de- 
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

“(b) VALUE.—For purposes of subsection 
(a)— 

“(1) IN GENERAL.—The value of specified 
stock compensation shall be— 

‘(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

“(B) in any other case, the fair market 
value of such compensation. 

‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made— 

“(A) in the case of specified stock com- 
pensation held on the inversion date, on such 
date, 

‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

‘(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

“(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re- 
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share- 
holder by reason of the acquisition referred 
to in section 7874(a)(2)(A) (determined by 
substituting ‘July 10, 2002’ for ‘March 20, 
2002’) with respect to such corporation. 
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“(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to— 

“(1) any stock option which is exercised on 
the inversion date or during the 6-month pe- 
riod before such date and to the stock ac- 
quired in such exercise, and 

“(2) any specified stock compensation 
which is sold, exchanged, or distributed dur- 
ing such period in a transaction in which 
gain or loss is recognized in full. 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in- 
version date— 

“(A) is subject to the requirements of sec- 
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation or any 
member of the expanded affiliated group 
which includes such corporation, or 

““(B) would be subject to such requirements 
if such corporation or member were an issuer 
of equity securities referred to in such sec- 
tion. 


“(2) INVERTED CORPORATION; INVERSION 
DATE.— 
“(A) INVERTED CORPORATION.—The term 


‘inverted corporation’ means any corpora- 
tion to which subsection (a) or (b) of section 
7874 applies determined— 
“G) by substituting ‘July 10, 2002’ for 
‘March 20, 2002’ in section 7874(a)(2)(A), and 
‘“(ii) without regard to subsection (b)(1)(A). 


Such term includes any predecessor or suc- 
cessor of such a corporation. 

‘“(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be- 
comes an inverted corporation. 

‘(3) SPECIFIED STOCK COMPENSATION.— 

“(A) IN GENERAL.—The term ‘specified 
stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex- 
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis- 
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 

(B) EXCEPTIONS.—Such term shall not in- 
clude— 

“G) any option to which part II of sub- 
chapter D of chapter 1 applies, or 

“Gi) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

‘(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(8)); except 
that section 1504(a) shall be applied by sub- 
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

“(f) SPECIAL RULES.—For purposes of this 
section— 

“(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im- 
posed by this section directly or indirectly 
by the inverted corporation or by any mem- 
ber of the expanded affiliated group which 
includes such corporation— 

“(A) shall be treated as specified stock 
compensation, and 


11617 


“(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

‘(3) CERTAIN RESTRICTIONS IGNORED.— 
Whether there is specified stock compensa- 
tion, and the value thereof, shall be deter- 
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘(5) OTHER ADMINISTRATIVE PROVISIONS.— 
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im- 
posed by subtitle A. 

“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 
275(a) is amended by inserting ‘‘48,’’ after 
‘*46,’". 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COM- 
PENSATION REDUCED BY PAYMENT OF EXCISE 
TAX ON SPECIFIED STOCK COMPENSATION.— 
Paragraph (4) of section 162(m) is amended 
by adding at the end the following new sub- 
paragraph: 

‘(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re- 
duced (but not below zero) by the amount of 
any payment (with respect to such em- 
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor- 
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) 
is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de- 
fined in section 5000A) on which tax is im- 
posed by section 5000A”. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 


“Chapter 48. Stock compensation of insiders 
in inverted corporations.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 11, 2002; except that periods before such 
date shall not be taken into account in ap- 
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev- 
enue Code of 1986, as added by this section. 
SEC. 733. REINSURANCE OF UNITED STATES 

RISKS IN FOREIGN JURISDICTIONS. 

(a) IN GENERAL.—Section 845(a) (relating to 
allocation in case of reinsurance agreement 
involving tax avoidance or evasion) is 
amended by striking ‘‘source and character” 
and inserting ‘‘amount, source, or char- 
acter”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any risk 
reinsured after April 11, 2002. 

Subtitle D—Imposition of Customs User Fees 
SEC. 741. CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended by striking ‘‘Sep- 
tember 30, 2003” and inserting ‘‘September 
30, 2013”. 

Subtitle E—Budget Points of Order 
SEC. 751. EXTENSION OF PAY-AS-YOU-GO EN- 
FORCEMENT IN THE SENATE. 

Section 2 of Senate Resolution 304 (107th 

Congress) is amended— 
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(1) in subsection (a)(1), by striking ‘‘April 
15, 2003” and inserting ‘‘the end of the 108th 
Congress”; and 

(2) in subsection (b)(1)(B), by striking 
‘April 15, 2003” and inserting ‘‘at the end of 
the 108th Congress”. 

SEC. 752. APPLICATION OF EGTRRA SUNSET TO 
VARIOUS TITLES. 

Each amendment made by titles II and III 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 to the same extent and in the same man- 
ner as the provision of such Act to which 
such amendment relates. 

SEC. 753. SUNSET. 

(a) IN GENERAL.—Except as otherwise pro- 
vided, the provisions of, and amendments 
made, by this Act shall not apply to taxable 
years beginning after December 31, 2012, and 
the Internal Revenue Code of 1986 shall be 
applied and administered to such years as if 
such amendments had never been enacted. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to this title and titles II and III. 


SA 562. Mr. DASCHLE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V add the 
following: 

SEC. _. SMALL BUSINESS TAX CREDIT FOR 50 
PERCENT OF HEALTH PREMIUMS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness-related credits) is amended by adding at 
the end the following: 

“SEC. 45G. EMPLOYEE HEALTH INSURANCE EX- 
PENSES. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, in the case of a qualified small em- 
ployer, the employee health insurance ex- 
penses credit determined under this section 
is an amount equal to the applicable percent- 
age of the amount paid by the taxpayer dur- 
ing the taxable year for qualified employee 
health insurance expenses. 

‘(b) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage is equal to— 

“(1) 50 percent in the case of an employer 
with less than 26 qualified employees, 

‘(2) 40 percent in the case of an employer 
with more than 25 but less than 36 qualified 
employees, and 

“(3) 30 percent in the case of an employer 
with more than 35 but less than 51 qualified 
employees. 

‘“(c) PER EMPLOYEE DOLLAR LIMITATION.— 
The amount of qualified employee health in- 
surance expenses taken into account under 
subsection (a) with respect to any qualified 
employee for any taxable year shall not ex- 
ceed the maximum employer contribution 
for self-only coverage or family coverage (as 
applicable) determined under section 8906(a) 
of title 5, United States Code, for the cal- 
endar year in which such taxable year be- 
gins. 

‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) QUALIFIED SMALL EMPLOYER.— 

‘(A) IN GENERAL.—The term ‘qualified 
small employer’ means any small employer 
which provides eligibility for health insur- 
ance coverage (after any waiting period (as 
defined in section 9801(b)(4)) to all qualified 
employees of the employer. 

‘(B) SMALL EMPLOYER.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘small employer’ means, 
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with respect to any calendar year, any em- 
ployer if such employer employed an average 
of not less than 2 and not more than 50 quali- 
fied employees on business days during ei- 
ther of the 2 preceding calendar years. For 
purposes of the preceding sentence, a pre- 
ceding calendar year may be taken into ac- 
count only if the employer was in existence 
throughout such year. 

“(ii) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
lst preceding calendar year, the determina- 
tion under clause (i) shall be based on the av- 
erage number of qualified employees that it 
is reasonably expected such employer will 
employ on business days in the current cal- 
endar year. 

‘“(2) QUALIFIED EMPLOYEE HEALTH INSUR- 
ANCE EXPENSES.— 

“(A) IN GENERAL.—The term ‘qualified em- 
ployee health insurance expenses’ means any 
amount paid by an employer for health in- 
surance coverage to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

‘“(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
coverage pursuant to a salary reduction ar- 
rangement shall be taken into account under 
subparagraph (A). 

‘“(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term by paragraph (1) of 
section 9832(b) (determined by disregarding 
the last sentence of paragraph (2) of such 
section). 

“(3) QUALIFIED EMPLOYEE.—The term 
‘qualified employee’ means an employee of 
an employer who, with respect to any period, 
is not provided health insurance coverage 
under— 

“(A) a health plan of the employee’s 
spouse, 

‘“(B) title XVIII, XIX, or XXI of the Social 
Security Act, 

“(C) chapter 17 of title 38, United States 
Code, 

“(D) chapter 55 of title 10, United States 
Code, 

“(E) chapter 89 of title 5, United States 
Code, or 

“(F) any other provision of law. 

““(4) EMPLOYEE—The term ‘employee’— 

“(A) means any individual, with respect to 
any calendar year, who is reasonably ex- 
pected to receive at least $5,000 of compensa- 
tion from the employer during such year, 

‘“(B) does not include an employee within 
the meaning of section 401(c)(1), and 

‘“(C) includes a leased employee within the 
meaning of section 414(n). 

““(5) COMPENSATION.—The term ‘compensa- 
tion’ means amounts described in section 
6051(a)(8). 

‘“(e) CERTAIN RULES MADE APPLICABLE.— 
For purposes of this section, rules similar to 
the rules of section 52 shall apply. 

“f) DENIAL OF DOUBLE BENEFIT.—No de- 
duction or credit under any other provision 
of this chapter shall be allowed with respect 
to qualified employee health insurance ex- 
penses taken into account under subsection 
(a). 

‘“(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De- 
cember 31, 2003.’’. 

(b) CREDIT TO BE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) (relating to cur- 
rent year business credit) is amended by 
striking ‘‘plus”’ at the end of paragraph (14), 
by striking the period at the end of para- 
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graph (15) and inserting ‘‘, plus”, and by add- 
ing at the end the following: 

“(16) the employee health insurance ex- 
penses credit determined under section 
45G.”’. 

(c) CREDIT ALLOWED AGAINST MINIMUM 
TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

‘(3) SPECIAL RULES FOR EMPLOYEE HEALTH 
INSURANCE CREDIT.— 

“(A) IN GENERAL.—In the case of the em- 
ployee health insurance credit— 

“(i) this section and section 39 shall be ap- 
plied separately with respect to the credit, 
and 

“(ii) in applying paragraph (1) to the cred- 
it— 

“(I) the amounts in subparagraphs (A) and 
(B) thereof shall be treated as being zero, and 

“(IT) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the employee 
health insurance credit). 

‘(B) EMPLOYEE HEALTH INSURANCE CRED- 
IT.—For purposes of this subsection, the 
term ‘employee health insurance credit’ 
means the credit allowable under subsection 
(a) by reason of section 45G(a).’’. 

(2) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by 
striking ‘other’ and all that follows 
through ‘‘credit)’’ and inserting ‘‘(other than 
the empowerment zone employment credit 
or the employee health insurance credit)”. 

(d) NO CARRYBACKS.—Subsection (d) of sec- 
tion 39 (relating to carryback and 
carryforward of unused credits) is amended 
by adding at the end the following: 

“(11) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the employee health 
insurance expenses credit determined under 
section 45G may be carried back to a taxable 
year ending before the date of the enactment 
of section 45G.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by adding 
at the end the following: 


“Sec. 45G. Employee health insurance ex- 
penses.”’. 

(f) EMPLOYER OUTREACH.—The Internal 
Revenue Service shall, in conjunction with 
the Small Business Administration, develop 
materials and implement an educational pro- 
gram to ensure that business personnel are 
aware of— 

(1) the eligibility criteria for the tax credit 
provided under section 45G of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion), 

(2) the methods to be used in calculating 
such credit, 

(3) the documentation needed in order to 
claim such credit, and 

(4) any available health plan purchasing al- 
liances established under title II, 
so that the maximum number of eligible 
businesses may claim the tax credit. 

(g) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED By INDIVIDUALS.—Sec- 
tion 116(a)(2)(B), as added by section 201 of 
this Act, is amended by striking ‘‘2007” and 
inserting ‘‘2009’’. 

(h) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
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section shall apply to amounts paid or in- 
curred in taxable years beginning after De- 
cember 31, 2002. 

(2) REVISION.—The amendment made by 
subsection (d) shall apply to taxable years 
beginning after the date of the enactment of 
this Act. 


SA 563. Mr. DASCHLE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


At the end of subtitle C of title V add the 
following: 

SEC. _. REFUNDABLE TAX CREDIT FOR INITIAL 
HIRES OF SMALL BUSINESSES. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 (relating to re- 
fundable credits) is amended by redesig- 
nating section 36 as section 37 and inserting 
after section 35 the following new section: 
“SEC. 36. INITIAL HIRES BY SMALL BUSINESSES. 

“(a) DETERMINATION OF AMOUNT.—There 
shall be allowed as a credit against the tax 
imposed by this subtitle for the taxable year 
an amount equal to 10 percent of the quali- 
fied first-year wages for such year. 

‘(b) QUALIFIED WAGES DEFINED.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘qualified 
wages’ means the wages paid or incurred by 
a qualified small business during the taxable 
year to an individual who is a qualified small 
business employee. 

‘(2) QUALIFIED FIRST-YEAR WAGES.—The 
term ‘qualified first-year wages’ means, with 
respect to a qualified small business em- 
ployee, qualified wages attributable to serv- 
ice rendered during the 1-year period begin- 
ning with the day the individual begins work 
for the employer. 

‘(3) ONLY FIRST $20,000 OF WAGES TAKEN INTO 
ACCOUNT.—The amount of the qualified first- 
year wages which may be taken into account 
with respect to any individual shall not ex- 
ceed $20,000. 

“(4) WAGES.— 

“(A) IN GENERAL.—The term ‘wages’ has 
the meaning given such term by section 
51(c). 

‘((B) SPECIAL RULES FOR AGRICULTURAL AND 
RAILWAY LABOR.—If such individual is an em- 
ployee to whom subparagraph (A) or (B) of 
section 51(h)(1) applies, rules similar to the 
rules of such subparagraphs shall apply ex- 
cept that— 

“(i) such subparagraph (A) shall be applied 
by substituting ‘$20,000’ for ‘$6,000’, and 

‘“(ii) such subparagraph (B) shall be applied 
by substituting ‘$1,666.66’ for ‘$500’. 

“(c) QUALIFIED SMALL BUSINESS 
PLOYEE.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified 
small business employee’ means the first in- 
dividual hired by a qualified small business 
who is not an employee within the meaning 
of section 401(c)(1). 

‘(2) QUALIFIED SMALL BUSINESS.—The term 
‘qualified small business’ has the meaning 
given the term ‘small employer’ by section 
4980D(d)(2), determined without regard to 
any minimum number of employees. 

‘(d) CERTAIN RULES TO APPLY.—Rules 
similar to the rules of section 52, and sub- 
sections (d)(10), (£), (€), (i) (other than para- 
graph (8)(A) thereof), (j), and (kK) of section 
51, shall apply for purposes of this section. 

“(e) TERMINATION.—This section shall not 
apply to individuals who begin work for the 
employer after the date which is 1 year after 
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the date of the enactment of the Entrepre- 
neurship Promotion Act of 2003.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by insert- 
ing before the period ‘‘, or from section 36 of 
such Code”. 

(2) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by striking the last item and in- 
serting the following new items: 


“Sec. 36. Initial hires by small businesses. 
“Sec. 37. Overpayments of tax.’’. 

(c) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED By INDIVIDUALS.—Sec- 
tion 116(a)(2)(B), as added by section 201 of 
this Act, is amended by striking ‘‘2007’’ and 
inserting ‘‘2008’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to individuals who begin 
work for the employer after the date of the 
enactment of this Act. 

(2) REVISION.—The amendment made by 
subsection (c) shall apply to taxable years 
beginning after the date of the enactment of 
this Act. 


SA 564. Mrs. MURRAY (for herself, 
Mr. DASCHLE, Mr. Baucus, Mr. ROCKE- 
FELLER, Mr. WYDEN, Mr. SCHUMER, and 
Mr. CORZINE) submitted an amendment 
intended to be proposed by her to the 
bill S. 1054; to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows: 

Strike section 371 and insert the following: 
SEC. 371. GENERAL REVENUE SHARING WITH 

STATES AND THEIR LOCAL GOVERN- 
MENTS. 

(a) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated to carry 
out this section $20,000,000,000 for fiscal year 
2003. 

(b) ALLOTMENTS.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, allot to each of the 
States as follows, except that no State shall 
receive less than % of 1 percent of such 
amount: 

(1) STATE LEVEL.—$16,000,000,000 shall be al- 
lotted among such States on the basis of the 
relative population of each such State, as de- 
termined by the Secretary on the basis of 
the most recent satisfactory data. 

(2) LOCAL GOVERNMENT LEVEL.— 
$4,000,000,000 shall be allotted among such 
States as determined under paragraph (1) for 
distribution to the various units of general 
local government within such States on the 
basis of the relative population of each such 
unit within each such State, as determined 
by the Secretary on the basis of the most re- 
cent satisfactory data. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) STATE.—The term “State” means any of 
the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(2) UNIT OF GENERAL LOCAL GOVERNMENT.— 

(A) IN GENERAL.—The term ‘‘unit of general 
local government” means— 

(i) a county, parish, township, city, or po- 
litical subdivision of a county, parish, town- 
ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur- 
poses; and 
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(ii) the District of Columbia, the Common- 
wealth of Puerto Rico, and the recognized 
governing body of an Indian tribe or Alaskan 
native village that carries out substantial 
governmental duties and powers. 

(B) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this section, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 

SEC. 371A. TEMPORARY STATE FMAP RELIEF. 

(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (e), if the FMAP deter- 
mined without regard to this subsection for 
a State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis- 
cal year 2003, before the application of this 
section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR EACH CALENDAR QUAR- 
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsection (e), if the FMAP determined with- 
out regard to this subsection for a State for 
fiscal year 2004 is less than the FMAP as so 
determined for fiscal year 2003, the FMAP for 
the State for fiscal year 2003 shall be sub- 
stituted for the State’s FMAP for each cal- 
endar quarter of fiscal year 2004, before the 
application of this section. 

(c) GENERAL 4.95 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND EACH CALENDAR QUAR- 
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsections (e) and (f), for each State for the 
third and fourth calendar quarters of fiscal 
year 2003 and each calendar quarter of fiscal 
year 2004, the FMAP (taking into account 
the application of subsections (a) and (b)) 
shall be increased by 4.95 percentage points. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
To TERRITORIES.—Notwithstanding any 
other provision of law, but subject to sub- 
section (f), with respect to the third and 
fourth calendar quarters of fiscal year 2003 
and each calendar quarter of fiscal year 2004, 
the amounts otherwise determined for Puer- 
to Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1308) shall each be increased by an 
amount equal to 9.90 percent of such 
amounts. 

(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1396r—4); 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1397aa et seq.); 
or 

(3) the percentage described in the third 
sentence of section 1905(b) of the Social Se- 
curity Act (42 U.S.C. 1896d(b)) (relating to 
amounts expended as medical assistance for 
services received through an Indian Health 
Service facility whether operated by the In- 
dian Health Service or by an Indian tribe or 
tribal organization (as defined in section 4 of 
the Indian Health Care Improvement Act)). 

(£) STATE ELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is eligible for an increase in its FMAP 
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under subsection (c) or an increase in a cap 
amount under subsection (d) only if the eligi- 
bility under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1815)) is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on July 1, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1315)) after July 1, 2003, 
but prior to the date of enactment of this 
Act is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) in the first cal- 
endar quarter (and any subsequent calendar 
quarters) in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on July 1, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1396 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘‘State’’ has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of October 1, 2004, 
this section is repealed. 

SEC. 371B. ELIMINATION OF 20 PERCENT PAR- 
TIAL EXCLUSION OF DIVIDENDS RE- 
CEIVED BY INDIVIDUALS. 

Section 116(a)(2)(B), as added by section 201 
of this Act, is amended by striking ‘‘(20 per- 
cent in the case of taxable years beginning 
after 2007)”. 


SA 565. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


At the end of subtitle C of title V add the 
following: 

SEC. . FLAT TAX. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) The current Internal Revenue Code, 
with it myriad deductions, credits and sched- 
ules, and over 17,000 pages of rules and regu- 
lations, is long overdue for an overhaul. 

(2) The current Internal Revenue Code has 
over 6,900,000,000 words compared to the bible 
at 1,773,000 words the Declaration of Inde- 
pendence at 1,300 words, The Gettysburg Ad- 
dress at 267 words, and the Pledge of Alle- 
giance at only 31 words. 

(3) It is an unacceptable waste of our na- 
tion’s precious resources when Americans 
spend more than 5,800,000,000 hours every 
year compiling information and filling out 
Internal Revenue Code tax forms. In addi- 
tion, taxpayers spend $194,000,000,000 each 
year in tax code compliance. America’s re- 
sources could be dedicated to far more pro- 
ductive pursuits. 

(4) The primary goal of any tax reform is 
to promote growth and remove the ineffi- 
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ciencies of the current tax code. The flat tax 
will expand the economy by an estimated $2 
trillion over seven years. 

(5) Another important goal of the flat tax 
is to achieve fairness, with a single low flat 
tax rate for all individuals and businesses. 

(6) Simplicity is another critically impor- 
tant goal of the flat tax, and it is in the pub- 
lic interest to have a ten-lined tax form that 
fits on a postcard and takes 10 minutes to fill 
out. 

(7) A comprehensive analysis of our tax 
structure has concluded that a flat tax of 19 
percent could be imposed upon individuals 
and be revenue neutral. 

(8) If the decision is made to include de- 
ductibility on items such as interest on 
home mortgages and charitable contribu- 
tions, the flat tax would be raised from a 19 
percent to a 20 percent rate to accommodate 
the deductions and remain revenue neutral. 

(9) The flat tax would tax business at a 20 
percent rate on net profits and be revenue 
neutral and lead to investment decisions 
being made on the basis of productivity rath- 
er than for tax avoidance. 

(10) The flat tax would lead to the elimi- 
nation of the capital gains tax. This would 
become a powerful incentive for savings and 
investment—which translates into economic 
growth and expansion, more and better jobs, 
and raising the standard of living for all 
Americans. 

(11) The flat tax would lower the cost of 
capital by allowing businesses to write off 
the cost of capital purchase in the same year 
the purchase was made as opposed to com- 
plying with complicated depreciation sched- 
ules. 

(12) By eliminating the double tax on divi- 
dends, the flat tax eliminates the distortions 
in the tax code favoring debt over equity fi- 
nancing by businesses. 

(13) The flat tax would eliminate the estate 
and gift tax. With the elimination of the es- 
tate and gift tax, family-held businesses will 
be much more stable under the flat tax sys- 
tem. 

(14) As tax loopholes are eliminated and 
the tax code is simplified, there will be far 
less opportunity for tax avoidance and fraud, 
which now amounts to over $120 billion in 
uncollected revenue annually. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Senate Finance Committee and the 
Joint Economic Committee should under- 
take a comprehensive analysis of flat tax 
proposals, including appropriate hearings 
and consider legislation providing for a flat 
tax. 


SA 566. Mr. BREAUX submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 19, between lines 12 and 18, strike 
“10 percent (20 percent in the case of taxable 
years beginning after 2007)’’ and insert ‘‘5 
percent”. 

On page 26, strike lines 17 through 22, and 
insert: 

(4) Section 531(a) is amended by inserting 
‘95 percent of” after ‘‘equal to”. 

(5) Section 541(a) is amended by inserting 
“95 percent of” after ‘‘equal to”. 

Strike section 350. 


SA 567. Mr. BIDEN submitted an 
amendment intended to be proposed by 
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him to the bill S. 1054, to provide for 

reconciliation pursuant to section 201 

of the concurrent resolution on the 

budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of end of subtitle C of title V, 
add the following: 

SEC. __ . CONFORMING THE INTERNAL REV- 
ENUE CODE OF 1986 TO REQUIRE- 
MENTS IMPOSED BY THE WOMEN’S 
HEALTH AND CANCER RIGHTS ACT 
OF 1998. 

(a) IN GENERAL.—Subchapter B of chapter 
100 (relating to other requirements) is 
amended by inserting after section 9812 the 
following new section: 

“SEC. 9813. REQUIRED COVERAGE FOR RECON- 
STRUCTIVE SURGERY FOLLOWING 
MASTECTOMIES. 

“(a) IN GENERAL.—A group health plan 
that provides medical and surgical benefits 
with respect to a mastectomy shall provide, 
in a case of a participant or beneficiary who 
is receiving benefits in connection with a 
mastectomy and who elects breast recon- 
struction in connection with such mastec- 
tomy, coverage for— 

“(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed, 

“(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap- 
pearance, and 

‘(3) prostheses and physical complications 
of mastectomy, including lymphedemas, ] 
in a manner determined in consultation with 
the attending physician and the patient. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con- 
sistent with those established for other bene- 
fits under the plan. Written notice of the 
availability of such coverage shall be deliv- 
ered to the participant upon enrollment and 
annually thereafter. 

‘“(b) PROHIBITIONS.—A group health plan 
may not— 

“(1) deny to a patient eligibility, or contin- 
ued eligibility, to enroll or to renew cov- 
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section, and 

‘“(2) penalize or otherwise reduce or limit 
the reimbursement of an attending provider, 
or provide incentives (monetary or other- 
wise) to an attending provider, to induce 
such provider to provide care to an indi- 
vidual participant or beneficiary in a man- 
ner inconsistent with this section. 

‘(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prevent a 
group health plan from negotiating the level 
and type of reimbursement with a provider 
for care provided in accordance with this sec- 
tion.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 100 of such Code is 
amended inserting after the item relating to 
section 9812 the following new item: 


“Sec. 9813. Required coverage for reconstruc- 
tive surgery following 
mastectomies.”’ 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to plan 
years beginning on or after the date of enact- 
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers, any plan amendment made 
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pursuant to a collective bargaining agree- 
ment relating to the plan which amends the 
plan solely to conform to any requirement 
added by this section shall not be treated as 
a termination of such collective bargaining 
agreement. 


SA 568. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

Strike section 371 and insert the following: 
SEC. 371. TEMPORARY STATE FISCAL RELIEF 

FUND. 

(a) AUTHORITY TO MAKE PAYMENTS TO 
STATES.— 

(1) IN GENERAL.—Not later than 45 days 
after the date of enactment of this Act, the 
Secretary of the Treasury (in this section re- 
ferred to as the ‘‘Secretary’’) shall establish 
a program under which the Secretary shall 
make a payment to each State in which the 
chief executive officer of the State, or the 
chief executive officer’s designee, in con- 
sultation and coordination with other State 
and local officials, notifies the Secretary not 
later than 6 months after the date of enact- 
ment of this Act that the State intends to 
use the payment in accordance with this sec- 
tion. 

(2) REQUIREMENT.—In making payments to 
States under this section, the Secretary 
shall ensure that not more than 50 percent of 
the aggregate amount made available for 
payments under this section (after the appli- 
cation of subsection (f)) is paid to States in 
fiscal year 2003. 

(b) USE OF PAYMENT.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State shall use the funds provided under a 
payment made under this section to carry 
out 1 or more of the following activities: 

(A) Improving education or job training. 

(B) Improving health care services. 

(C) Improving transportation or other in- 
frastructure. 

(D) Improving law enforcement or public 
safety. 

(E) Maintaining 
services. 

(2) LIMITATION.—A State may only use 
funds provided under a payment made under 
this section for types of expenditures per- 
mitted under the most recently approved 
budget for the State. 

(c) CERTIFICATIONS.—In order to receive a 
payment under this section, the State shall 
provide the Secretary with certifications 
that— 

(1) the State’s proposed uses of the funds 
are consistent with subsection (b); and 

(2) the State will allocate 50 percent of the 
funds directly to units of general local gov- 
ernment based on the relative local popu- 
lation proportion for the State (as defined in 
subsection (d)(5)) and not use the funds to 
supplant State funding or revenue that the 
State otherwise provides to units of general 
local government. 

(d) AMOUNT OF PAYMENT.— 

(1) IN GENERAL.—The amount of payment 
made to a State under this section shall be 
the minimum payment amount described in 
paragraph (2) plus the relative population 
proportion amount described in paragraph 
(3). 

(2) MINIMUM PAYMENT AMOUNT.—The min- 
imum payment amount described in this 
paragraph is— 

(A) in the case of any of the several States, 
the District of Columbia, or the Common- 
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wealth of Puerto Rico, one-half of 1 percent 
of the aggregate amount made available for 
payments under this section (after the appli- 
cation of subsection (f)); and 

(B) in the case of the United States Virgin 
Islands, Guam, the Commonwealth of the 
Northern Mariana Islands, or American 
Samoa, one-tenth of 1 percent of such aggre- 
gate amount (after the application of sub- 
section (f)). 

(3) RELATIVE POPULATION PROPORTION 
AMOUNT.—The relative population proportion 
amount described in this paragraph is the 
product of— 

(A) the aggregate amount made available 
for payments under this section (after the 
application of subsection (f)) minus the total 
of all of the minimum payment amounts de- 
termined under paragraph (2); and 

(B) the relative State population propor- 
tion (as defined in paragraph (4)). 

(4) RELATIVE STATE POPULATION PROPORTION 
DEFINED.—In this section, the term ‘‘relative 
State population proportion”? means, with 
respect to a State, the amount equal to the 
quotient of— 

(A) the population of the State (as reported 
in the most recent decennial census); and 

(B) the total population of all States (as 
reported in the most recent decennial cen- 
sus). 

(5) RELATIVE LOCAL POPULATION PROPORTION 
DEFINED.—In this section, the term ‘‘relative 
local population proportion” means, with re- 
spect to a unit of general local government 
within a State, the amount equal to the 
quotient of— 

(A) the population of such unit of general 
local government (as reported in the most 
recent decennial census); and 

(B) the total population of the State (as re- 
ported in the most recent decennial census). 

(e) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated for mak- 
ing payments under this section, 
$30,000,000,000 for fiscal year 2003. Amounts 
appropriated under this subsection shall re- 
main available for expenditure through De- 
cember 31, 2004. 

(f) TEMPORARY INCREASE OF MEDICAID 
FMAP.— 

(1) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR QUAR- 
TERS OF FISCAL YEAR 2003.—Subject to para- 
graph (5), if the FMAP determined without 
regard to this subsection for a State for fis- 
cal year 2003 is less than the FMAP as so de- 
termined for fiscal year 2002, the FMAP for 
the State for fiscal year 2002 shall be sub- 
stituted for the State’s FMAP for the third 
and fourth calendar quarters of fiscal year 
2003, before the application of this sub- 
section. 

(2) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR FIRST 3 QUARTERS OF FIS- 
CAL YEAR 2004.—Subject to paragraph (5), if 
the FMAP determined without regard to this 
subsection for a State for fiscal year 2004 is 
less than the FMAP as so determined for fis- 
cal year 2003, the FMAP for the State for fis- 
cal year 2003 shall be substituted for the 
State’s FMAP for the first, second, and third 
calendar quarters of fiscal year 2004, before 
the application of this subsection. 

(3) GENERAL 2.95 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND FIRST 3 CALENDAR QUAR- 
TERS OF FISCAL YEAR 2004.—Subject to para- 
graphs (5) and (6), for each State for the 
third and fourth calendar quarters of fiscal 
year 2003 and for the first, second, and third 
calendar quarters of fiscal year 2004, the 
FMAP (taking into account the application 
of paragraphs (1) and (2)) shall be increased 
by 2.95 percentage points. 
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(4) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Subject to paragraph (6), 
with respect to the third and fourth calendar 
quarters of fiscal year 2003 and the first, sec- 
ond, and third calendar quarters of fiscal 
year 2004, the amounts otherwise determined 
for Puerto Rico, the Virgin Islands, Guam, 
the Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1808) shall each be increased by an 
amount equal to 5.90 percent of such 
amounts. 

(5) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this sub- 
section shall apply only for purposes of title 
XIX of the Social Security Act and shall not 
apply with respect to— 

(A) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1896r—4); or 

(B) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1397aa et seq.). 

(6) STATE ELIGIBILITY .— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a State is eligible for an increase in its 
FMAP under paragraph (3) or an increase in 
a cap amount under paragraph (4) only if the 
eligibility under its State plan under title 
XIX of the Social Security Act (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)) is no more 
restrictive than the eligibility under such 
plan (or waiver) as in effect on September 2, 
2003. 

(B) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1815)) after September 
2, 2003, but prior to the date of enactment of 
this Act is eligible for an increase in its 
FMAP under paragraph (3) or an increase in 
a cap amount under paragraph (4) in the first 
calendar quarter (and subsequent calendar 
quarters) in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on September 2, 2003. 

(C) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (A) or (B) shall be construed as 
affecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1396 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(7) FUNDING.—Notwithstanding subsection 
(e), from the amounts appropriated in such 
section for fiscal year 2003, $10,000,000,000 of 
such amount is hereby transferred and made 
available for the purpose of increasing the 
FMAP for States in accordance with this 
subsection. Amounts transferred under this 
paragraph shall remain available for expend- 
iture through September 30, 2004. 

(8) DEFINITIONS.—In this subsection: 

(A) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(B) STATE.—The term “State” has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(9) REPEAL OF FMAP INCREASE.—Effective as 
of October 1, 2004, this subsection is repealed. 


(g) REPEAL OF OTHER PROVISIONS.—Effec- 
tive as of January 1, 2005, subsections (a) 
through (e) of this section are repealed. 


(h) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED By INDIVIDUALS.— 
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(1) IN GENERAL.—Section 116(a)(2)(B), as 
added by section 201 of this Act, is amended 
by striking ‘‘2007’’ and inserting ‘‘2010’’. 

(2) CONFORMING AMENDMENTS.—Sections 
531(a) and 541(a), as amended by section 201 
of this Act, are each amended by striking 
‘2007” and inserting ‘‘2010’’. 

(3) APPLICATION OF SUNSET.—Section 601(a) 
of this Act shall apply to the amendments 
made by paragraphs (1) and (2). 


SA 569. Mr. SPECTER (for himself, 
Mr. GRASSLEY, Mr. BENNETT, and Mr. 
THOMAS) proposed an amendment to 
the bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows: 

At the end of subtitle C of title V add the 
following: 

SEC. . FLAT TAX. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) The current Internal Revenue Code, 
with its myriad deductions, credits and 
schedules, and over 17,000 pages of rules and 
regulations, is long overdue for an overhaul. 

(2) The current Internal Revenue Code has 
over 6,900,000 words compared to the Bible at 
1,773,000 words, the Declaration of Independ- 
ence at 1,300 words, the Gettysburg Address 
at 267 words, and the Pledge of Allegiance at 
only 31 words. 

(3) It is an unacceptable waste of our na- 
tion’s precious resources when Americans 
spend more than _ 5,800,000,000 hours every 
year compiling information and filling out 
Internal Revenue Code tax forms. In addi- 
tion, taxpayers spend $194,000,000,000 each 
year in tax code compliance. America’s re- 
sources could be dedicated to far more pro- 
ductive pursuits. 

(4) The primary goal of any tax reform is 
to promote growth and remove the ineffi- 
ciencies of the current tax code. The flat tax 
will expand the economy by an estimated $2 
trillion over seven years. 

(5) Another important goal of the flat tax 
is to achieve fairness, with a single low flat 
tax rate for all individuals and businesses. 

(6) Simplicity is another critically impor- 
tant goal of the flat tax, and it is in the pub- 
lic interest to have a ten-line tax form that 
fits on a postcard and takes 10 minutes to fill 
out. 

(7) A comprehensive analyses of our tax 
structure has concluded that a flat tax of 
19% could be imposed upon individuals and 
be revenue neutral. 

(8) If the decision is made to include de- 
ductibility on items such as interest on 
home mortgages and charitable contribu- 
tions, the flat tax would be raised from a 19% 
to a 20% rate to accommodate the deduc- 
tions and remain revenue neutral. 

(9) The flat tax would tax business at a 20% 
rate on net profits and be revenue neutral 
and lead to investment decisions being made 
on the basis of productivity rather than for 
tax avoidance. 

(10) The flat tax would lead to the elimi- 
nation of the capital gains tax. This would 
become a powerful incentive for savings and 
investment—which translates into economic 
growth and expansion, more and better jobs, 
and raising the standard of living for all 
Americans. 

(11) The flat tax would lower the cost of 
capital by allowing businesses to write off 
the cost of capital purchase in the same year 
the purchase was made as opposed to com- 
plying with complicated depreciation sched- 
ules. 
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(12) By eliminating the double tax on divi- 
dends, the flat tax eliminates the distortions 
in the tax code favoring debt over equity fi- 
nancing by businesses. 

(13) The flat tax would eliminate the estate 
and gift tax. With the elimination of the es- 
tate and gift tax, family-held businesses will 
be much more stable under the flat tax sys- 
tem. 

(14) As tax loopholes are eliminated and 
the tax code is simplified, there will be far 
less opportunity for tax avoidance and fraud, 
which now amounts to over $120 billion in 
uncollected revenue annually. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) The Senate Finance Committee and the 
Joint Economic Committee should under- 
take a comprehensive analysis of simplifica- 
tion including flat tax proposals, including 
appropriate hearings and consider legislation 
providing for a flat tax. 


SA 570. Mr. BAUCUS proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 

On page 19, lines 12 and 18, strike ‘‘(20 per- 
cent in the case of taxable years beginning 
after 2007)”. 

On page 26, lines 18 and 19, strike ‘‘(80 per- 
cent in the case of taxable years beginning 
after 2007)”. 

On page 26, lines 21 and 22, strike ‘‘(80 per- 
cent in the case of taxable years beginning 
after 2007)”. 

On page 27, line 19, strike ‘‘2003’’ and insert 


“*2002’’. 
At the end of subtitle C of title V, insert: 
SEC. _. GUARANTY OF ADDITIONAL $400 CHILD 


CREDIT FOR 2003 AND MODIFICA- 
TIONS OF DIVIDEND EXCLUSION. 

(a) IN GENERAL.—Section 24(d) (relating to 
portion of credit refundable) is amended by 
adding at the end the following new para- 
graph: 

‘(4) SPECIAL RULE FOR 2003.— 

“(A) IN GENERAL.—In applying this sub- 
section— 

‘“(i) in the case of any taxable year begin- 
ning in 2003, or 

“Gi) for purposes of determining the 
amount of the credit allowed under this sec- 
tion for the taxpayer’s first taxable year be- 
ginning in 2002 in computing the child tax 
credit refund amount under section 6429, 
the increase under paragraph (1) for such 
taxable year shall be determined under sub- 
paragraph (B). 

“(B) ADDITIONAL INCREASE.—For purposes 
of subparagraph (A), the amount of the in- 
crease under paragraph (1) for a taxable year 
shall be equal to the sum of— 

“(i) the amount of such increase deter- 
mined without regard to this paragraph, plus 

‘“(ii) the lesser of— 

“(D $400, multiplied by the number of 
qualifying children of the taxpayer for the 
taxable year, or 

“(I) the amount determined under para- 
graph (1)(A) for the taxable year, reduced by 
the amount of the credit allowed after the 
application of section 26 and this subsection 
(without regard to this paragraph). 


For purposes of applying subclause (II) to the 
taxable year described in subparagraph 
(A)(ii), the amount determined under para- 
graph (1)(A) shall be computed by taking 
into account the adjustments described in 
section 6429(b).”’ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
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included in the provisions of section 106 of 
this Act and section 108 of this Act shall 
apply to such amendment as if it had been so 
included. 


SA 571. Mr. ALLEN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 281, between lines 2 and 8, insert 
the following: 

SEC. _ . EXPANSION OF INCOME TAX EXCLU- 
SION FOR COMBAT ZONE SERVICE. 

(a) COMBAT ZONE SERVICE TO INCLUDE 
TRANSIT TO ZONE.—Section 112(c)(3) of the In- 
ternal Revenue Code of 1986 (relating to defi- 
nitions) is amended by adding at the end the 
following new sentence: ‘‘Such service shall 
include any period (not to exceed 14 days) of 
direct transit to the combat zone.”’. 

(b) REMOVAL OF LIMITATION ON EXCLUSION 
FOR COMMISSIONED OFFICERS.— 

(1) IN GENERAL.—Subsection (b) of section 
112 of the Internal Revenue Code of 1986 (re- 
lating to certain combat zone compensation 
of members of the Armed Forces) is repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 112(a) of such Code is amend- 
ed— 

(i) by striking ‘‘below the grade of commis- 
sioned officer’’, and 

(ii) by striking ‘‘ENLISTED PERSONNEL’’ in 
the heading and inserting ‘‘IN GENERAL”. 

(B) Section 112(c) of such Code is amended 
by striking paragraphs (1) and (5) and by re- 
designating paragraphs (2), (3), and (4) as 
paragraphs (1), (2), and (8), respectively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after December 31, 2002. 

SEC. _. AVAILABILITY OF CERTAIN TAX BENE- 
FITS FOR MEMBERS OF THE ARMED 
FORCES PERFORMING SERVICES AT 
GUANTANAMO BAY NAVAL STATION, 
CUBA, AND ON THE ISLAND OF 
DIEGO GARCIA. 

(a) GENERAL RULE.—In the case of a mem- 
ber of the Armed Forces of the United States 
who is entitled to special pay under section 
305 of title 37, United States Code (relating 
to special pay: hardship duty pay), for serv- 
ices performed as a member of the Joint 
Task Force Guantanamo at Guantanamo 
Bay Naval Station, Cuba, or for services per- 
formed on the Island of Diego Garcia as part 
of Operation Iraqi Freedom, such member 
shall be treated in the same manner as if 
such services were in a combat zone (as de- 
termined under section 112 of the Internal 
Revenue Code of 1986) for purposes of the fol- 
lowing provisions of such Code: 

(1) Section 2(a)(3) (relating to special rule 
where deceased spouse was in missing sta- 
tus). 

(2) Section 112 (relating to the exclusion of 
certain combat pay of members of the Armed 
Forces). 

(3) Section 692 (relating to income taxes of 
members of Armed Forces on death). 

(4) Section 2201 (relating to members of the 
Armed Forces dying in combat zone or by 
reason of combat-zone-incurred wounds, 
etc.). 

(5) Section 3401(a)(1) (defining wages relat- 
ing to combat pay for members of the Armed 
Forces). 

(6) Section 4253(d) (relating to the taxation 
of phone service originating from a combat 
zone from members of the Armed Forces). 

(7) Section 6013(f)(1) (relating to joint re- 
turn where individual is in missing status). 
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(8) Section 7508 (relating to time for per- 
forming certain acts postponed by reason of 
service in combat zone). 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), this section shall take effect 
on January 1, 2003. 

(2) WITHHOLDING.—Subsection (a)(5) shall 
apply to remuneration paid after December 
81, 2002. 


SA 572. Mr. DODD (for himself, Mr. 
KENNEDY, Mr. BINGAMAN, and Mr. 
BIDEN) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; which was ordered to 
lie on the table; as follows: 

On page 19, line 9, strike “the sum of” and 
all that follows through line 15 and insert 
‘*$500 ($250 in the case of a married individual 
filing a separate return).’’. 

On page 18, after line 17, insert the fol- 
lowing: 

SEC. 109. ELIMINATION OF ACCELERATION OF 
TOP RATE REDUCTION IN INDI- 
VIDUAL INCOME TAX. 

Notwithstanding the amendment made by 
section 102(a) of this Act, in lieu of the per- 
cent specified in the last column of the table 
in paragraph (2) of section 1(i) of the Internal 
Revenue Code of 1986, as amended by such 
section 102(a), for taxable years beginning 
during calendar years 2003, 2004, and 2005, the 
following percentages shall be substituted 
for such years: 

(1) For 2008, 38.6%. 

(2) For 2004 and 2005, 37.6%. 


SA 573. Mr KYL (for himself, Mr. 
CORNYN, and Mr. ALEXANDER) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; 
which was ordered to lie on the table; 
as follows: 

Strike page 96, line 1, through page 97, line 
18, and insert the following: 

SEC. 333. DENIAL OF DEDUCTION FOR CERTAIN 
FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘“(f) FINES, PENALTIES, 
AMOUNTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow- 
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de- 
scribed in paragraph (3) in relation to the 
violation of any law or the investigation or 
inquiry into the potential violation of any 
law. 

‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which the taxpayer estab- 
lishes constitutes restitution for damage or 
harm caused by the violation of any law or 
the potential violation of any law. This para- 
graph shall not apply to any amount paid or 
incurred as reimbursement to the govern- 
ment or entity for the costs of any investiga- 
tion or litigation. 

‘(3) CERTAIN NONGOVERNMENTAL REGU- 
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 


AND OTHER 
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“(A) a nongovernmental entity which exer- 
cises self-regulatory powers (including im- 
posing sanctions) in connection with a quali- 
fied board or exchange (as defined in section 
1256(¢)(7)), or 

‘“(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

“(4) IMPOSITION OF TAX ON EXCESS FEE 
TRANSACTIONS.— 

“(A) IN GENERAL.—There is hereby imposed 
on the collecting attorney in each excess fee 
transaction a tax equal to 5 percent of the 
excess fee. 

“(B) PAYMENT.—The tax imposed by sub- 
paragraph (A) shall be paid by any collecting 
attorney referred to in paragraph (10)(A) 
with respect to such transaction. 

“(5) PENALTY .— 

“(A) IN GENERAL.—In any case in which a 
tax is imposed by paragraph (4) on an excess 
fee transaction and the excess fee involved in 
such transaction is not corrected within the 
taxable period, there is hereby imposed a 
penalty equal to 200 percent of the excess fee 
involved. The penalty imposed by this para- 
graph shall be paid by any collecting attor- 
ney referred to in paragraph (10)(A) with re- 
spect to such transaction. The penalty im- 
posed by this subsection shall be treated in 
the same manner as a penalty imposed under 
subchapter B of chapter 68. 

“(B) PAYMENT.—The penalty imposed 
under subparagraph (A) shall be paid by any 
collecting attorney referred to in paragraph 
(10)(A) with respect to such transaction. 

“(6) EXCESS FEE TRANSACTION.—For pur- 
poses of this section— 

“(A) IN GENERAL.—The term ‘excess fee 
transaction’ means any transaction in which 
a fee is provided by an applicable plaintiff 
(including payments resulting from litiga- 
tion on behalf of an applicable plaintiff de- 
termined on an hourly or percentage basis, 
whether such fee is paid from the applicable 
plaintiff's recovery, pursuant to a separately 
negotiated agreement, or in any other man- 
ner), directly or indirectly, to or for the use 
of any collecting attorney with respect to 
such applicable plaintiff if the amount of the 
fee provided exceeds the value of the services 
received in exchange therefor or paragraph 
(11)(A) applies. 

‘“(B) DETERMINATION OF VALUE.—For pur- 
poses of subparagraph (A), in determining 
whether the amount of the fee provided ex- 
ceeds the value of the services received in ex- 
change therefor, the value of the services 
shall be the sum of— 

““(i) the reasonable expenses incurred by 
the collecting attorney in the course of the 
representation of the applicable plaintiff, 
and 

‘“(ii) a reasonable fee based on— 

“(I) the number of hours of non-duplica- 
tive, professional quality legal work pro- 
vided by the collecting attorney of material 
value to the outcome of the representation 
of the applicable plaintiff, taking into ac- 
count the factors described in clauses (ii) and 
(iv) of paragraph (12)(B), 

‘“(ID) reasonable hourly rates for the indi- 
viduals performing such work based on hour- 
ly rates charged by other attorneys for the 
rendition of comparable services, including 
rates charged by adversary defense counsel 
in the representation, taking into account 
the factors described in clauses (i), (iii), (v), 
and (vii) of paragraph (12)(B), and 

“(TIT) to the extent such items are not 
taken into account in establishing the rea- 
sonable hourly rates under subclause (II), an 
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appropriate adjustment rate determined in 
accordance with subparagraph (C) to com- 
pensate the collecting attorney for periods of 
substantial risk of non-payment of fees and 
for skillful or innovative services which in- 
crease the amount of the applicable plain- 
tiff’s recovery. 

“(iii) FEES IN CERTAIN SETTLEMENTS.—For 
purposes of this subparagraph, the value of 
services for any collecting attorney receiv- 
ing fees under the Master Settlement Agree- 
ment shall be deemed to include a reasonable 
fee that is based on a reasonable hourly rate 
(including appropriate adjustment rates) of 
not less than $__ per hour 

‘(C) ADJUSTMENT RATE.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, an appropriate adjustment rate is 
a percentage of the reasonable hourly rate 
under subparagraph (B)(ii)(II) which is added 
to the amount of such rate and which is not 
more than the sum of one risk percentage 
and one skill percentage described in clauses 
(ii) and (iii), respectively. 

“(i) RISK PERCENTAGE.—For purposes of 
this subparagraph, the term ‘risk percent- 
age’ means a percentage rate that is propor- 
tional to the collecting attorney’s risk of 
nonrecovery of fees and which is— 

“(I) in the case of a collecting attorney 
who assumed a substantial risk of non- 
payment of fees, not more than 100 percent, 

“(ID) in the case of a collecting attorney 
who assumed a substantial risk of non- 
payment of fees and devoted more than 8,000 
hours of legal work (as described in subpara- 
graph (B)(ii)(I)) and more than 2 years to the 
case before resolution of all claims, not more 
than 200 percent, or 

“(III) in the case of a collecting attorney 
who assumed a substantial risk of non- 
payment of fees and devoted more than 15,000 
hours of legal work (as described in subpara- 
graph (B)(ii)(I)) and more than 4 years to the 
case before resolution of all claims, not more 
than 300 percent. 

“(ii) SKILL PERCENTAGE.—For purposes of 
this subparagraph, the term ‘skill percent- 
age’ means, in the case of a collecting attor- 
ney who has demonstrated exceptionally 
skillful or innovative legal service which 
generated a recovery for the applicable 
plaintiff substantially greater than the typ- 
ical recovery in similar cases, a percentage 
rate that is proportional to the increase in 
the applicable plaintiff's recovery and that is 
not more than 100 percent. 

“(iv) LIMITATION.—An appropriate adjust- 
ment rate shall not increase the collecting 
attorney’s fee above an amount that is pro- 
portional to the applicable plaintiff's recov- 
ery. 

‘(D) COURT APPROVAL OF FEES.—Fee pay- 
ments approved by any court shall be pre- 
sumed to not be in excess of the value of the 
services received in exchange therefor if the 
court approving the fee— 

“(i) did not approve an adjustment rate 
greater than that determined to be appro- 
priate under subparagraph (C) in a case 
where such fee included an adjustment rate, 
and 

“(ii) obtained and relied upon a report of a 
legal auditing firm with respect to such fee 
in accordance with the procedures in para- 
graph (12). 

“(7) EXCESS FEE.—For purposes of this sec- 
tion, the term ‘excess fee’ means the excess 
referred to in paragraph (6)(A). 

‘(8) JOINT AND SEVERAL LIABILITY.—For 
purposes of this section, if more than 1 per- 
son is liable for any tax or penalty imposed 
by paragraph (4), all such persons shall be 
jointly and severally liable for such tax or 
penalty. 


11624 


“(9) APPLICABLE PLAINTIFF.—For purposes 
of this section, the term ‘applicable plaintiff’ 
means any person represented by a col- 
lecting attorney with respect to a claim de- 
scribed in paragraph (10)(A). 

‘10) OTHER DEFINITIONS AND RULES.—For 
purposes of this section— 

‘(A) COLLECTING ATTORNEY.—The term 
‘collecting attorney’ means any person en- 
gaged in the practice of law who represents— 

“(i) any governmental entity, including 
any State, municipality, or political subdivi- 
sion of a State, or any person acting on such 
entity’s behalf, including pursuant to Fed- 
eral or State Qui Tam statutes, in a claim 
for recoupment of payments made or to be 
made by such entity to or on behalf of any 
natural person by reason, directly or indi- 
rectly, of a breach of duty that causes dam- 
age to such natural person, 

“(i) any organization described in para- 
graph (8) or (4) of section 501(c) and exempt 
from tax under section 501(a), in a claim for 
damages based on a breach of duty, whether 
civil or criminal, causing damage to such or- 
ganization, 

“(ii) any natural person seeking to re- 
cover damages in a claim based on breaches 
of duty, whether civil or criminal, causing 
damage to such natural person, or 

“(iv) any assignee or other holder of claims 
described in clause (i), (ii), or (iii), 
when 1 or more of such claims, whether or 
not joined in 1 action, involve the same or a 
coordinated group of plaintiff's attorneys or 
similarly situated defendants, arise out of 
the same transaction or set of facts or in- 
volve substantially similar liability issues, 
and result in settlements or judgments ag- 
gregating at least $100,000,000. 

“(B) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any excess fee 
transaction, the period beginning with the 
date on which the transaction occurs and 
ending 90 days after the earliest of— 

“(i) the date of the mailing of a notice of 
deficiency under section 6212 with respect to 
the tax imposed by paragraph (4), or 

“(ii) the date on which the tax imposed by 
paragraph (4) is assessed. 

‘“(C) MASTER SETTLEMENT AGREEMENT.— 
The term ‘Master Settlement Agreement’ 
means that certain Master Settlement 
Agreement of November 23, 1998, and other, 
concluded Settlement Agreements based on 
State health care expenditures pursuant to 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.), including lawsuits in- 
volving the States of Florida, Minnesota, 
Mississippi, and Texas. 

‘(D) CORRECTION.— 

“(i) GENERAL RULE.—Any excess fee trans- 
action is corrected by undoing the excess fee 
to the extent possible and taking any addi- 
tional measures necessary to place the appli- 
cable plaintiff in a financial position not 
worse than that in which such plaintiff 
would be if the collecting attorney were 
dealing under the highest fiduciary stand- 
ards. 

“(ii) PAYMENT OF EXCESS FEES.— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), a collecting attorney corrects 
an excess fee transaction by paying any ex- 
cess fees plus interest to the applicable 
plaintiff. 

“(II) CERTAIN SETTLEMENTS.—In the case of 
excess fees arising from or related to the 
Master Settlement Agreement, the col- 
lecting attorney corrects an excess fee trans- 
action by paying any excess fees plus inter- 
est to the Secretary of the Treasury as trust- 
ee for the Master Settlement Agreement At- 
torney Excess Fee Trust Fund. The Sec- 
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retary shall distribute 60 percent of any 
money paid into the Master Settlement 
Agreement Attorney Excess Fee Trust Fund 
to the 50 States by regulations in proportion 
to each State’s share of the United States 
population. 

‘“(iii) NO WAIVER OF FEE.—No collecting at- 
torney may avoid imposition of any tax im- 
posed under paragraph (4) by transferring 
any portion of the excess fee or refusing to 
accept any portion of the excess fee. 

‘“(E) LIMITED REASONABLE CAUSE.—For pur- 
poses of section 4962(a), an excess fee trans- 
action shall not be treated as an event which 
was due to reasonable cause if the amount of 
the fee provided would exceed the value of 
the services received in exchange therefor 
determined with the maximum adjustment 
rate allowed under paragraph (6)(C). 

“(11) DISCLOSURE REQUIREMENTS.— 

“(A) TREATMENT AS EXCESS FEE.—Any fee 
provided after the date of the enactment of 
this subsection by an applicable plaintiff (in- 
cluding payments resulting from litigation 
on behalf of an applicable plaintiff deter- 
mined on an hourly or percentage basis, 
whether such fee is paid from the applicable 
plaintiff's recovery, pursuant to a separately 
negotiated agreement, or in any other man- 
ner), directly or indirectly, to or for the use 
of any collecting attorney with respect to 
such applicable plaintiff shall be deemed to 
be an excess fee provided in an excess fee 
transaction unless the disclosure require- 
ments described in subparagraph (B) are met. 

“(B) CONTENTS OF STATEMENT.—The disclo- 
sure requirements of this paragraph are met 
for any taxable year in which a collecting at- 
torney receives any fees with respect to a 
claim described in paragraph (10)(A), if such 
collecting attorney— 

‘“(i) includes in the return of tax for such 
taxable year a statement including the infor- 
mation described in paragraph (6) with re- 
spect to such claim, and 

“(i) provides a statement including the in- 
formation described in paragraph (6) to the 
applicable plaintiff prior to the deadline (in- 
cluding extensions) for filing such return. 

“(12) LEGAL AUDITING FIRM.— 

“(A) IN GENERAL.—In any case before a 
Federal district court or a State court in 
which the court approves fees paid to a col- 
lecting attorney, the court shall seek bids 
from legal auditing firms with a specialty in 
reviewing attorney billings and select 1 such 
legal auditing firm to review the billing 
records submitted by the collecting attor- 
ney, under the same standards the firm 
would use if it were hired by a private party 
to review legal bills submitted to the party, 
for the reasonableness of such attorney’s 
billing patterns and practices. The court 
shall require the collecting attorney to sub- 
mit billing records, cost records, and any 
other information sought by such firm in its 
review. 

“(B) REVIEW BY LEGAL AUDITING FIRM.—In 
reviewing the billing records and work per- 
formed by the collecting attorney, the legal 
auditing firm shall address all relevant mat- 
ters, including— 

“(i) the hourly rates of the collecting at- 
torney compared with the prevailing market 
rates for the services rendered by the col- 
lecting attorney, 

“(ii) the number of hours worked by the 
collecting attorney on the case compared 
with other cases that the collecting attorney 
worked on during the same period, 

“Gii) whether the collecting attorney per- 
formed tasks that could have been performed 
by attorneys with lower billing rates, 

‘“(iv) whether the collecting attorney used 
appropriate billing methodology, including 
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keeping contemporaneous time records and 
using appropriate billing time increments, 

“(v) whether particular tasks were staffed 
appropriately, 

‘““(vi) whether the costs and expenses sub- 
mitted by the collecting attorney were rea- 
sonable, 

“(vii) whether the collecting attorney ex- 
ercised billing judgment, and 

“(viii) any other matters normally ad- 
dressed by the legal auditing firm when re- 
viewing attorney billings for private clients. 

‘(C) FILING OF REPORT; RESPONSE; BURDEN 
OF PROOF.—The court shall set a date for the 
filing of the report of the legal auditing firm, 
and allow the collecting attorney or any ap- 
plicable plaintiff to respond to the report 
within a reasonable time period. The report 
shall be presumed correct unless rebutted by 
the collecting attorney or any applicable 
plaintiff by clear and convincing evidence. 

‘(D) FEE FOR LEGAL AUDITING FIRM.—The 
fee for the report of the legal auditing firm 
shall be paid from the collecting attorney’s 
fee award, the applicable plaintiff’s recovery, 
or both in a manner determined by the 
court. 

“(18) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out this sec- 
tion, including regulations to prevent avoid- 
ance of the purposes of this section and regu- 
lations requiring recordkeeping and informa- 
tion reporting.’’. 

‘(14) DECLARATORY JUDGMENTS RELATING TO 
TAX ON EXCESS FEE TRANSACTIONS.— 

“(A) IN GENERAL.—In a case of actual con- 
troversy involving— 

“(i) a determination by the Secretary or 
the collecting attorney with respect to the 
imposition of the excise tax on excess fee 
transactions on such collecting attorney 
under paragraph (4), or 

“(ii) a failure by the Secretary or the col- 
lecting attorney to make such a determina- 
tion, 
upon the filing of an appropriate pleading by 
an applicable plaintiff, the Tax Court may 
make a declaration with respect to such de- 
termination or failure. Any such declaration 
shall have the force and effect of a decision 
of the Tax Court and shall be reviewable as 
such. 

“(B) DEFERENTIAL REVIEW.—If a collecting 
attorney’s fee has been approved by a court 
in accordance with paragraph (6)(D) or by 
the Secretary pursuant to this section, the 
Tax Court shall review the fee only for an 
abuse of discretion. 

‘“(C) LEGAL AUDITING FIRM.—In any petition 
for a declaration referred to in subparagraph 
(A): 

“(i) NO PREVIOUS REPORT.—If a report by a 
legal auditing firm that meets the require- 
ments of paragraph (10) has not been pre- 
viously produced and relied on by another 
court, the Tax Court shall hire such a legal 
auditing firm and rely on its report pursuant 
to the procedures in paragraph (10). 

‘“(ii) SECOND REPORT.— 

‘““(T) IN GENERAL.—If a report by a legal au- 
diting firm has been approved by a court in 
accordance with this section, the Tax Court 
shall hire a second legal auditing firm upon 
the request of the petitioner. 

“(II) FEE FOR REPORT.—The Tax Court may 
direct the petitioner to pay the fee for any 
report of a legal auditing firm provided pur- 
suant to subclause (I). 

‘(D) TIME FOR BRINGING ACTION.—No pro- 
ceeding may be initiated under this para- 
graph by any person until 90 days after such 


May 14, 2003 


person first notifies the Secretary of the ex- 
cess fee transaction with respect to which 
the proceeding relates.’’. 

(b) CONFORMING AMENDMENTS.— 

(A) Subsections (a), (b), and (c) of section 
4963 are each amended by inserting ‘‘, or 
paragraph (4) of section 162(f)’’ before the pe- 
riod. 

(B) Subsection (e) of section 6213 is amend- 
ed by inserting ‘‘, or paragraph (4) of section 
162(f) (relating to excess fee transactions),’’ 
before the period. 

(C) Paragraphs (2) and (3) of section 7422(g) 
are each amended by inserting ‘‘162(f)(4),’’ be- 
fore ‘‘4941”’. 

(c) EFFECTIVE DATE.— 

(A) IN GENERAL.— Except as provided in 
subparagraph (B), the amendments made by 
this section shall apply to amounts paid or 
incurred after April 27, 2003, except that such 
amendment shall not apply to amounts paid 
or incurred under any binding order or agree- 
ment entered into on or before April 27, 2003. 
Such exception shall not apply to an order or 
agreement requiring court approval unless 
the approval was obtained on or before April 
27, 2003. 

(B) EXCESS FEES.— 

(i) IN GENERAL.—The amendments made by 
this section relating to taxes and penalties 
on excess attorney fees shall apply to excess 
fees paid after the date of enactment of this 
Act. 


SA 574. Mr KYL (for himself, Mr. 
CORNYN, and Mr. ALEXANDER) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; 
which was ordered to lie on the table; 
as follows: 

Strike page 96, line 1, through page 97, line 
18, and insert the following: 

SEC. 333. DENIAL OF DEDUCTION FOR CERTAIN 
FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘“(f) FINES, PENALTIES, 
AMOUNTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow- 
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de- 
scribed in paragraph (3) in relation to the 
violation of any law or the investigation or 
inquiry into the potential violation of any 
law. 

‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which the taxpayer estab- 
lishes constitutes restitution for damage or 
harm caused by the violation of any law or 
the potential violation of any law. This para- 
graph shall not apply to any amount paid or 
incurred as reimbursement to the govern- 
ment or entity for the costs of any investiga- 
tion or litigation. 

“(3) CERTAIN NONGOVERNMENTAL REGU- 
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

“(A) a nongovernmental entity which exer- 
cises self-regulatory powers (including im- 
posing sanctions) in connection with a quali- 
fied board or exchange (as defined in section 
1256(¢)(7)), or 

‘“(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 


AND OTHER 
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self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘(4) IMPOSITION OF TAX ON EXCESS FEE 
TRANSACTIONS.— 

“(A) IN GENERAL.—There is hereby imposed 
on the collecting attorney in each excess fee 
transaction a tax equal to 5 percent of the 
excess fee. 

“(B) PAYMENT.—The tax imposed by sub- 
paragraph (A) shall be paid by any collecting 
attorney referred to in paragraph (10)(A) 
with respect to such transaction. 

“(5) PENALTY.— 

“(A) IN GENERAL.—In any case in which a 
tax is imposed by paragraph (4) on an excess 
fee transaction and the excess fee involved in 
such transaction is not corrected within the 
taxable period, there is hereby imposed a 
penalty equal to 200 percent of the excess fee 
involved. The penalty imposed by this para- 
graph shall be paid by any collecting attor- 
ney referred to in paragraph (10)(A) with re- 
spect to such transaction. The penalty im- 
posed by this subsection shall be treated in 
the same manner as a penalty imposed under 
subchapter B of chapter 68. 

“(B) PAYMENT.—The penalty imposed 
under subparagraph (A) shall be paid by any 
collecting attorney referred to in paragraph 
(10)(A) with respect to such transaction. 

“(6) EXCESS FEE TRANSACTION.—For pur- 
poses of this section— 

“(A) IN GENERAL.—The term ‘excess fee 
transaction’ means any transaction in which 
a fee is provided by an applicable plaintiff 
(including payments resulting from litiga- 
tion on behalf of an applicable plaintiff de- 
termined on an hourly or percentage basis, 
whether such fee is paid from the applicable 
plaintiff's recovery, pursuant to a separately 
negotiated agreement, or in any other man- 
ner), directly or indirectly, to or for the use 
of any collecting attorney with respect to 
such applicable plaintiff if the amount of the 
fee provided exceeds the value of the services 
received in exchange therefor or paragraph 
(11)(A) applies. 

‘“(B) DETERMINATION OF VALUE.—For pur- 
poses of subparagraph (A), in determining 
whether the amount of the fee provided ex- 
ceeds the value of the services received in ex- 
change therefor, the value of the services 
shall be the sum of— 

““j) the reasonable expenses incurred by 
the collecting attorney in the course of the 
representation of the applicable plaintiff, 
and 

‘“(ii) a reasonable fee based on— 

“(I) the number of hours of non-duplica- 
tive, professional quality legal work pro- 
vided by the collecting attorney of material 
value to the outcome of the representation 
of the applicable plaintiff, taking into ac- 
count the factors described in clauses (ii) and 
(iv) of paragraph (12)(B), 

“(II) reasonable hourly rates for the indi- 
viduals performing such work based on hour- 
ly rates charged by other attorneys for the 
rendition of comparable services, including 
rates charged by adversary defense counsel 
in the representation, taking into account 
the factors described in clauses (i), (iii), (v), 
and (vii) of paragraph (12)(B), and 

“(TIT) to the extent such items are not 
taken into account in establishing the rea- 
sonable hourly rates under subclause (II), an 
appropriate adjustment rate determined in 
accordance with subparagraph (C) to com- 
pensate the collecting attorney for periods of 
substantial risk of non-payment of fees and 
for skillful or innovative services which in- 
crease the amount of the applicable plain- 
tiff’s recovery. 
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“(iii) FEES IN CERTAIN SETTLEMENTS.—For 
purposes of this subparagraph, the value of 
services for any collecting attorney receiv- 
ing fees under the Master Settlement Agree- 
ment shall be deemed to include a reasonable 
fee that is based on a reasonable hourly rate 
(including appropriate adjustment rates) of 
not less than $2,000 per hour 

‘(C) ADJUSTMENT RATE.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, an appropriate adjustment rate is 
a percentage of the reasonable hourly rate 
under subparagraph (B)(ii)(II) which is added 
to the amount of such rate and which is not 
more than the sum of one risk percentage 
and one skill percentage described in clauses 
(ii) and (iii), respectively. 

“(ii) RISK PERCENTAGE.—For purposes of 
this subparagraph, the term ‘risk percent- 
age’ means a percentage rate that is propor- 
tional to the collecting attorney’s risk of 
nonrecovery of fees and which is— 

“(I) in the case of a collecting attorney 
who assumed a substantial risk of non- 
payment of fees, not more than 100 percent, 

“(JI) in the case of a collecting attorney 
who assumed a substantial risk of non- 
payment of fees and devoted more than 8,000 
hours of legal work (as described in subpara- 
graph (B)(ii)(I)) and more than 2 years to the 
case before resolution of all claims, not more 
than 200 percent, or 

“(III) in the case of a collecting attorney 
who assumed a substantial risk of non- 
payment of fees and devoted more than 15,000 
hours of legal work (as described in subpara- 
graph (B)(ii)(I)) and more than 4 years to the 
case before resolution of all claims, not more 
than 300 percent. 

“(ii) SKILL PERCENTAGE.—For purposes of 
this subparagraph, the term ‘skill percent- 
age’ means, in the case of a collecting attor- 
ney who has demonstrated exceptionally 
skillful or innovative legal service which 
generated a recovery for the applicable 
plaintiff substantially greater than the typ- 
ical recovery in similar cases, a percentage 
rate that is proportional to the increase in 
the applicable plaintiff's recovery and that is 
not more than 100 percent. 

“(iv) LIMITATION.—An appropriate adjust- 
ment rate shall not increase the collecting 
attorney’s fee above an amount that is pro- 
portional to the applicable plaintiff's recov- 
ery. 

‘(D) COURT APPROVAL OF FEES.—Fee pay- 
ments approved by any court shall be pre- 
sumed to not be in excess of the value of the 
services received in exchange therefor if the 
court approving the fee— 

“(i) did not approve an adjustment rate 
greater than that determined to be appro- 
priate under subparagraph (C) in a case 
where such fee included an adjustment rate, 
and 

“(ii) obtained and relied upon a report of a 
legal auditing firm with respect to such fee 
in accordance with the procedures in para- 
graph (12). 

“(T) EXCESS FEE.—For purposes of this sec- 
tion, the term ‘excess fee’ means the excess 
referred to in paragraph (6)(A). 

‘(8) JOINT AND SEVERAL LIABILITY.—For 
purposes of this section, if more than 1 per- 
son is liable for any tax or penalty imposed 
by paragraph (4), all such persons shall be 
jointly and severally liable for such tax or 
penalty. 

‘(9) APPLICABLE PLAINTIFF.—For purposes 
of this section, the term ‘applicable plaintiff’ 
means any person represented by a col- 
lecting attorney with respect to a claim de- 
scribed in paragraph (10)(A). 

‘10) OTHER DEFINITIONS AND RULES.—For 
purposes of this section— 
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‘(A) COLLECTING ATTORNEY.—The term 
‘collecting attorney’ means any person en- 
gaged in the practice of law who represents— 

“(i) any governmental entity, including 
any State, municipality, or political subdivi- 
sion of a State, or any person acting on such 
entity’s behalf, including pursuant to Fed- 
eral or State Qui Tam statutes, in a claim 
for recoupment of payments made or to be 
made by such entity to or on behalf of any 
natural person by reason, directly or indi- 
rectly, of a breach of duty that causes dam- 
age to such natural person, 

“(i) any organization described in para- 
graph (8) or (4) of section 501(c) and exempt 
from tax under section 501(a), in a claim for 
damages based on a breach of duty, whether 
civil or criminal, causing damage to such or- 
ganization, 

“(iii) any natural person seeking to re- 
cover damages in a claim based on breaches 
of duty, whether civil or criminal, causing 
damage to such natural person, or 

“(iv) any assignee or other holder of claims 
described in clause (i), (ii), or (iii), 
when 1 or more of such claims, whether or 
not joined in 1 action, involve the same or a 
coordinated group of plaintiff's attorneys or 
similarly situated defendants, arise out of 
the same transaction or set of facts or in- 
volve substantially similar liability issues, 
and result in settlements or judgments ag- 
gregating at least $100,000,000. 

“(B) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any excess fee 
transaction, the period beginning with the 
date on which the transaction occurs and 
ending 90 days after the earliest of— 

“(i) the date of the mailing of a notice of 
deficiency under section 6212 with respect to 
the tax imposed by paragraph (4), or 

“(ii) the date on which the tax imposed by 
paragraph (4) is assessed. 

‘(C) MASTER SETTLEMENT AGREEMENT.— 
The term ‘Master Settlement Agreement’ 
means that certain Master Settlement 
Agreement of November 23, 1998, and other, 
concluded Settlement Agreements based on 
State health care expenditures pursuant to 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.), including lawsuits in- 
volving the States of Florida, Minnesota, 
Mississippi, and Texas. 

‘(D) CORRECTION.— 

“(i) GENERAL RULE.—Any excess fee trans- 
action is corrected by undoing the excess fee 
to the extent possible and taking any addi- 
tional measures necessary to place the appli- 
cable plaintiff in a financial position not 
worse than that in which such plaintiff 
would be if the collecting attorney were 
dealing under the highest fiduciary stand- 
ards. 

“(ii) PAYMENT OF EXCESS FEES.— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), a collecting attorney corrects 
an excess fee transaction by paying any ex- 
cess fees plus interest to the applicable 
plaintiff. 

“(JI) CERTAIN SETTLEMENTS.—In the case of 
excess fees arising from or related to the 
Master Settlement Agreement, the col- 
lecting attorney corrects an excess fee trans- 
action by paying any excess fees plus inter- 
est to the Secretary of the Treasury as trust- 
ee for the Master Settlement Agreement At- 
torney Excess Fee Trust Fund. The Sec- 
retary shall distribute 60 percent of any 
money paid into the Master Settlement 
Agreement Attorney Excess Fee Trust Fund 
to the 50 States by regulations in proportion 
to each State’s share of the United States 
population. 
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‘“(iii) NO WAIVER OF FEE.—No collecting at- 
torney may avoid imposition of any tax im- 
posed under paragraph (4) by transferring 
any portion of the excess fee or refusing to 
accept any portion of the excess fee. 

‘“(E) LIMITED REASONABLE CAUSE.—For pur- 
poses of section 4962(a), an excess fee trans- 
action shall not be treated as an event which 
was due to reasonable cause if the amount of 
the fee provided would exceed the value of 
the services received in exchange therefor 
determined with the maximum adjustment 
rate allowed under paragraph (6)(C). 

“(11) DISCLOSURE REQUIREMENTS.— 

‘“(A) TREATMENT AS EXCESS FEE.—Any fee 
provided after the date of the enactment of 
this subsection by an applicable plaintiff (in- 
cluding payments resulting from litigation 
on behalf of an applicable plaintiff deter- 
mined on an hourly or percentage basis, 
whether such fee is paid from the applicable 
plaintiff's recovery, pursuant to a separately 
negotiated agreement, or in any other man- 
ner), directly or indirectly, to or for the use 
of any collecting attorney with respect to 
such applicable plaintiff shall be deemed to 
be an excess fee provided in an excess fee 
transaction unless the disclosure require- 
ments described in subparagraph (B) are met. 

“(B) CONTENTS OF STATEMENT.—The disclo- 
sure requirements of this paragraph are met 
for any taxable year in which a collecting at- 
torney receives any fees with respect to a 
claim described in paragraph (10)(A), if such 
collecting attorney— 

‘“(i) includes in the return of tax for such 
taxable year a statement including the infor- 
mation described in paragraph (6) with re- 
spect to such claim, and 

“(i) provides a statement including the in- 
formation described in paragraph (6) to the 
applicable plaintiff prior to the deadline (in- 
cluding extensions) for filing such return. 

‘(12) LEGAL AUDITING FIRM.— 

“(A) IN GENERAL.—In any case before a 
Federal district court or a State court in 
which the court approves fees paid to a col- 
lecting attorney, the court shall seek bids 
from legal auditing firms with a specialty in 
reviewing attorney billings and select 1 such 
legal auditing firm to review the billing 
records submitted by the collecting attor- 
ney, under the same standards the firm 
would use if it were hired by a private party 
to review legal bills submitted to the party, 
for the reasonableness of such attorney’s 
billing patterns and practices. The court 
shall require the collecting attorney to sub- 
mit billing records, cost records, and any 
other information sought by such firm in its 
review. 

‘“(B) REVIEW BY LEGAL AUDITING FIRM.—In 
reviewing the billing records and work per- 
formed by the collecting attorney, the legal 
auditing firm shall address all relevant mat- 
ters, including— 

‘“(i) the hourly rates of the collecting at- 
torney compared with the prevailing market 
rates for the services rendered by the col- 
lecting attorney, 

“(ii) the number of hours worked by the 
collecting attorney on the case compared 
with other cases that the collecting attorney 
worked on during the same period, 

“Gii) whether the collecting attorney per- 
formed tasks that could have been performed 
by attorneys with lower billing rates, 

‘“(iv) whether the collecting attorney used 
appropriate billing methodology, including 
keeping contemporaneous time records and 
using appropriate billing time increments, 

“(v) whether particular tasks were staffed 
appropriately, 
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‘““(vi) whether the costs and expenses sub- 
mitted by the collecting attorney were rea- 
sonable, 

“(vii) whether the collecting attorney ex- 
ercised billing judgment, and 

“(viii) any other matters normally ad- 
dressed by the legal auditing firm when re- 
viewing attorney billings for private clients. 

‘(C) FILING OF REPORT; RESPONSE; BURDEN 
OF PROOF.—The court shall set a date for the 
filing of the report of the legal auditing firm, 
and allow the collecting attorney or any ap- 
plicable plaintiff to respond to the report 
within a reasonable time period. The report 
shall be presumed correct unless rebutted by 
the collecting attorney or any applicable 
plaintiff by clear and convincing evidence. 

‘“(D) FEE FOR LEGAL AUDITING FIRM.—The 
fee for the report of the legal auditing firm 
shall be paid from the collecting attorney’s 
fee award, the applicable plaintiff’s recovery, 
or both in a manner determined by the 
court. 

“(13) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out this sec- 
tion, including regulations to prevent avoid- 
ance of the purposes of this section and regu- 
lations requiring recordkeeping and informa- 
tion reporting.’’. 

‘(14) DECLARATORY JUDGMENTS RELATING TO 
TAX ON EXCESS FEE TRANSACTIONS.— 

“(A) IN GENERAL.—In a case of actual con- 
troversy involving— 

“(i) a determination by the Secretary or 
the collecting attorney with respect to the 
imposition of the excise tax on excess fee 
transactions on such collecting attorney 
under paragraph (4), or 

“(ii) a failure by the Secretary or the col- 
lecting attorney to make such a determina- 
tion, 
upon the filing of an appropriate pleading by 
an applicable plaintiff, the Tax Court may 
make a declaration with respect to such de- 
termination or failure. Any such declaration 
shall have the force and effect of a decision 
of the Tax Court and shall be reviewable as 
such. 

‘“(B) DEFERENTIAL REVIEW.—If a collecting 
attorney’s fee has been approved by a court 
in accordance with paragraph (6)(D) or by 
the Secretary pursuant to this section, the 
Tax Court shall review the fee only for an 
abuse of discretion. 

“(C) LEGAL AUDITING FIRM.—In any petition 
for a declaration referred to in subparagraph 
(A): 

“(i) NO PREVIOUS REPORT.—If a report by a 
legal auditing firm that meets the require- 
ments of paragraph (10) has not been pre- 
viously produced and relied on by another 
court, the Tax Court shall hire such a legal 
auditing firm and rely on its report pursuant 
to the procedures in paragraph (10). 

‘“(ii) SECOND REPORT.— 

“(I) IN GENERAL.—If a report by a legal au- 
diting firm has been approved by a court in 
accordance with this section, the Tax Court 
shall hire a second legal auditing firm upon 
the request of the petitioner. 

“(JI) FEE FOR REPORT.—The Tax Court may 
direct the petitioner to pay the fee for any 
report of a legal auditing firm provided pur- 
suant to subclause (I). 

‘(D) TIME FOR BRINGING ACTION.—No pro- 
ceeding may be initiated under this para- 
graph by any person until 90 days after such 
person first notifies the Secretary of the ex- 
cess fee transaction with respect to which 
the proceeding relates.’’. 

(b) CONFORMING AMENDMENTS.— 

(A) Subsections (a), (b), and (c) of section 
4963 are each amended by inserting ‘‘, or 
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paragraph (4) of section 162(f)’’ before the pe- 
riod. 

(B) Subsection (e) of section 6213 is amend- 
ed by inserting ‘‘, or paragraph (4) of section 
162(f) (relating to excess fee transactions),’’ 
before the period. 

(C) Paragraphs (2) and (3) of section 7422(¢) 
are each amended by inserting ‘‘162(f)(4),’’ be- 
fore ‘4941’. 

(c) EFFECTIVE DATE.— 

(A) IN GENERAL.— Except as provided in 
subparagraph (B), the amendments made by 
this section shall apply to amounts paid or 
incurred after April 27, 2003, except that such 
amendment shall not apply to amounts paid 
or incurred under any binding order or agree- 
ment entered into on or before April 27, 2003. 
Such exception shall not apply to an order or 
agreement requiring court approval unless 
the approval was obtained on or before April 
27, 2003. 

(B) EXCESS FEES.— 

(i) IN GENERAL.—The amendments made by 
this section relating to taxes and penalties 
on excess attorney fees shall apply to excess 
fees paid after the date of enactment of this 
Act. 


SA 575. Mr KYL (for himself, 
CORNYN, Mr. ALEXANDER, and Mr. 
SIGN) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; which was ordered to 
lie on the table; as follows: 

Strike page 96, line 1, through page 97, line 
18, and insert the following: 

SEC. 333. DENIAL OF DEDUCTION FOR CERTAIN 
FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘“(f) FINES, PENALTIES, 
AMOUNTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow- 
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de- 
scribed in paragraph (3) in relation to the 
violation of any law or the investigation or 
inquiry into the potential violation of any 
law. 

‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which the taxpayer estab- 
lishes constitutes restitution for damage or 
harm caused by the violation of any law or 
the potential violation of any law. This para- 
graph shall not apply to any amount paid or 
incurred as reimbursement to the govern- 
ment or entity for the costs of any investiga- 
tion or litigation. 

‘(3) CERTAIN NONGOVERNMENTAL REGU- 
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

“(A) a nongovernmental entity which exer- 
cises self-regulatory powers (including im- 
posing sanctions) in connection with a quali- 
fied board or exchange (as defined in section 
1256(¢)(7)), or 

‘“(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘(4) IMPOSITION OF TAX ON EXCESS FEE 
TRANSACTIONS.— 

‘“(A) IN GENERAL.—There is hereby imposed 
on the collecting attorney in each excess fee 


Mr. 
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transaction a tax equal to 5 percent of the 
excess fee. 

“(B) PAYMENT.—The tax imposed by sub- 
paragraph (A) shall be paid by any collecting 
attorney referred to in paragraph (10)(A) 
with respect to such transaction. 

“(5) PENALTY.— 

“(A) IN GENERAL.—In any case in which a 
tax is imposed by paragraph (4) on an excess 
fee transaction and the excess fee involved in 
such transaction is not corrected within the 
taxable period, there is hereby imposed a 
penalty equal to 200 percent of the excess fee 
involved. The penalty imposed by this para- 
graph shall be paid by any collecting attor- 
ney referred to in paragraph (10)(A) with re- 
spect to such transaction. The penalty im- 
posed by this subsection shall be treated in 
the same manner as a penalty imposed under 
subchapter B of chapter 68. 

“(B) PAYMENT.—The penalty imposed 
under subparagraph (A) shall be paid by any 
collecting attorney referred to in paragraph 
(10)(A) with respect to such transaction. 

“(6) EXCESS FEE TRANSACTION.—For pur- 
poses of this section— 

“(A) IN GENERAL.—The term ‘excess fee 
transaction’ means any transaction in which 
a fee is provided by an applicable plaintiff 
(including payments resulting from litiga- 
tion on behalf of an applicable plaintiff de- 
termined on an hourly or percentage basis, 
whether such fee is paid from the applicable 
plaintiff's recovery, pursuant to a separately 
negotiated agreement, or in any other man- 
ner), directly or indirectly, to or for the use 
of any collecting attorney with respect to 
such applicable plaintiff if the amount of the 
fee provided exceeds the value of the services 
received in exchange therefor or paragraph 
(11)(A) applies. 

“(B) DETERMINATION OF VALUE.—For pur- 
poses of subparagraph (A), in determining 
whether the amount of the fee provided ex- 
ceeds the value of the services received in ex- 
change therefor, the value of the services 
shall be the sum of— 

““(i) the reasonable expenses incurred by 
the collecting attorney in the course of the 
representation of the applicable plaintiff, 
and 

‘“(ii) a reasonable fee based on— 

“(I) the number of hours of non-duplica- 
tive, professional quality legal work pro- 
vided by the collecting attorney of material 
value to the outcome of the representation 
of the applicable plaintiff, taking into ac- 
count the factors described in clauses (ii) and 
(iv) of paragraph (12)(B), 

‘“(II) reasonable hourly rates for the indi- 
viduals performing such work based on hour- 
ly rates charged by other attorneys for the 
rendition of comparable services, including 
rates charged by adversary defense counsel 
in the representation, taking into account 
the factors described in clauses (i), (iii), (v), 
and (vii) of paragraph (12)(B), and 

“(TIT) to the extent such items are not 
taken into account in establishing the rea- 
sonable hourly rates under subclause (II), an 
appropriate adjustment rate determined in 
accordance with subparagraph (C) to com- 
pensate the collecting attorney for periods of 
substantial risk of non-payment of fees and 
for skillful or innovative services which in- 
crease the amount of the applicable plain- 
tiff’s recovery. 

“Gii) FEES IN CERTAIN SETTLEMENTS.—For 
purposes of this subparagraph, the value of 
services for any collecting attorney receiv- 
ing fees under the Master Settlement Agree- 
ment shall be deemed to include a reasonable 
fee that is based on a reasonable hourly rate 
(including appropriate adjustment rates) of 
not less than $20,000 per hour 
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‘(C) ADJUSTMENT RATE.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, an appropriate adjustment rate is 
a percentage of the reasonable hourly rate 
under subparagraph (B)(ii)(II) which is added 
to the amount of such rate and which is not 
more than the sum of one risk percentage 
and one skill percentage described in clauses 
(ii) and (iii), respectively. 

“(i) RISK PERCENTAGE.—For purposes of 
this subparagraph, the term ‘risk percent- 
age’ means a percentage rate that is propor- 
tional to the collecting attorney’s risk of 
nonrecovery of fees and which is— 

“(I) in the case of a collecting attorney 
who assumed a substantial risk of non- 
payment of fees, not more than 100 percent, 

“(JI) in the case of a collecting attorney 
who assumed a substantial risk of non- 
payment of fees and devoted more than 8,000 
hours of legal work (as described in subpara- 
graph (B)(ii)(I)) and more than 2 years to the 
case before resolution of all claims, not more 
than 200 percent, or 

“(III) in the case of a collecting attorney 
who assumed a substantial risk of non- 
payment of fees and devoted more than 15,000 
hours of legal work (as described in subpara- 
graph (B)(ii)(I)) and more than 4 years to the 
case before resolution of all claims, not more 
than 300 percent. 

“(ii) SKILL PERCENTAGE.—For purposes of 
this subparagraph, the term ‘skill percent- 
age’ means, in the case of a collecting attor- 
ney who has demonstrated exceptionally 
skillful or innovative legal service which 
generated a recovery for the applicable 
plaintiff substantially greater than the typ- 
ical recovery in similar cases, a percentage 
rate that is proportional to the increase in 
the applicable plaintiff's recovery and that is 
not more than 100 percent. 

“(iv) LIMITATION.—An appropriate adjust- 
ment rate shall not increase the collecting 
attorney’s fee above an amount that is pro- 
portional to the applicable plaintiff's recov- 
ery. 

‘(D) COURT APPROVAL OF FEES.—Fee pay- 
ments approved by any court shall be pre- 
sumed to not be in excess of the value of the 
services received in exchange therefor if the 
court approving the fee— 

“(i) did not approve an adjustment rate 
greater than that determined to be appro- 
priate under subparagraph (C) in a case 
where such fee included an adjustment rate, 
and 

“(ii) obtained and relied upon a report of a 
legal auditing firm with respect to such fee 
in accordance with the procedures in para- 
graph (12). 

“(T) EXCESS FEE.—For purposes of this sec- 
tion, the term ‘excess fee’ means the excess 
referred to in paragraph (6)(A). 

‘(8) JOINT AND SEVERAL LIABILITY.—For 
purposes of this section, if more than 1 per- 
son is liable for any tax or penalty imposed 
by paragraph (4), all such persons shall be 
jointly and severally liable for such tax or 
penalty. 

‘(9) APPLICABLE PLAINTIFF.—For purposes 
of this section, the term ‘applicable plaintiff’ 
means any person represented by a col- 
lecting attorney with respect to a claim de- 
scribed in paragraph (10)(A). 

‘10) OTHER DEFINITIONS AND RULES.—For 
purposes of this section— 

‘(A) COLLECTING ATTORNEY.—The term 
‘collecting attorney’ means any person en- 
gaged in the practice of law who represents— 

“(i) any governmental entity, including 
any State, municipality, or political subdivi- 
sion of a State, or any person acting on such 
entity’s behalf, including pursuant to Fed- 
eral or State Qui Tam statutes, in a claim 
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for recoupment of payments made or to be 
made by such entity to or on behalf of any 
natural person by reason, directly or indi- 
rectly, of a breach of duty that causes dam- 
age to such natural person, 

“(i) any organization described in para- 
graph (3) or (4) of section 501(c) and exempt 
from tax under section 501(a), in a claim for 
damages based on a breach of duty, whether 
civil or criminal, causing damage to such or- 
ganization, 

“(iii) any natural person seeking to re- 
cover damages in a claim based on breaches 
of duty, whether civil or criminal, causing 
damage to such natural person, or 

“(iv) any assignee or other holder of claims 
described in clause (i), (ii), or (iii), 
when 1 or more of such claims, whether or 
not joined in 1 action, involve the same or a 
coordinated group of plaintiff's attorneys or 
similarly situated defendants, arise out of 
the same transaction or set of facts or in- 
volve substantially similar liability issues, 
and result in settlements or judgments ag- 
gregating at least $100,000,000. 

“(B) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any excess fee 
transaction, the period beginning with the 
date on which the transaction occurs and 
ending 90 days after the earliest of— 

“(i) the date of the mailing of a notice of 
deficiency under section 6212 with respect to 
the tax imposed by paragraph (4), or 

“(ii) the date on which the tax imposed by 
paragraph (4) is assessed. 

“(C) MASTER SETTLEMENT AGREEMENT.— 
The term ‘Master Settlement Agreement’ 
means that certain Master Settlement 
Agreement of November 23, 1998, and other, 
concluded Settlement Agreements based on 
State health care expenditures pursuant to 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.), including lawsuits in- 
volving the States of Florida, Minnesota, 
Mississippi, and Texas. 

‘(D) CORRECTION.— 

“(i) GENERAL RULE.—Any excess fee trans- 
action is corrected by undoing the excess fee 
to the extent possible and taking any addi- 
tional measures necessary to place the appli- 
cable plaintiff in a financial position not 
worse than that in which such plaintiff 
would be if the collecting attorney were 
dealing under the highest fiduciary stand- 
ards. 

“(ii) PAYMENT OF EXCESS FEES.— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), a collecting attorney corrects 
an excess fee transaction by paying any ex- 
cess fees plus interest to the applicable 
plaintiff. 

“(II) CERTAIN SETTLEMENTS.—In the case of 
excess fees arising from or related to the 
Master Settlement Agreement, the col- 
lecting attorney corrects an excess fee trans- 
action by paying any excess fees plus inter- 
est to the Secretary of the Treasury as trust- 
ee for the Master Settlement Agreement At- 
torney Excess Fee Trust Fund. The Sec- 
retary shall distribute 60 percent of any 
money paid into the Master Settlement 
Agreement Attorney Excess Fee Trust Fund 
to the 50 States by regulations in proportion 
to each State’s share of the United States 
population. 

“(iii) NO WAIVER OF FEE.—No collecting at- 
torney may avoid imposition of any tax im- 
posed under paragraph (4) by transferring 
any portion of the excess fee or refusing to 
accept any portion of the excess fee. 

“(E) LIMITED REASONABLE CAUSE.—For pur- 
poses of section 4962(a), an excess fee trans- 
action shall not be treated as an event which 
was due to reasonable cause if the amount of 


CONGRESSIONAL RECORD—SENATE 


the fee provided would exceed the value of 
the services received in exchange therefor 
determined with the maximum adjustment 
rate allowed under paragraph (6)(C). 

“(11) DISCLOSURE REQUIREMENTS.— 

‘“(A) TREATMENT AS EXCESS FEE.—Any fee 
provided after the date of the enactment of 
this subsection by an applicable plaintiff (in- 
cluding payments resulting from litigation 
on behalf of an applicable plaintiff deter- 
mined on an hourly or percentage basis, 
whether such fee is paid from the applicable 
plaintiff's recovery, pursuant to a separately 
negotiated agreement, or in any other man- 
ner), directly or indirectly, to or for the use 
of any collecting attorney with respect to 
such applicable plaintiff shall be deemed to 
be an excess fee provided in an excess fee 
transaction unless the disclosure require- 
ments described in subparagraph (B) are met. 

“(B) CONTENTS OF STATEMENT.—The disclo- 
sure requirements of this paragraph are met 
for any taxable year in which a collecting at- 
torney receives any fees with respect to a 
claim described in paragraph (10)(A), if such 
collecting attorney— 

‘“(i) includes in the return of tax for such 
taxable year a statement including the infor- 
mation described in paragraph (6) with re- 
spect to such claim, and 

“(i) provides a statement including the in- 
formation described in paragraph (6) to the 
applicable plaintiff prior to the deadline (in- 
cluding extensions) for filing such return. 

“(12) LEGAL AUDITING FIRM.— 

“(A) IN GENERAL.—In any case before a 
Federal district court or a State court in 
which the court approves fees paid to a col- 
lecting attorney, the court shall seek bids 
from legal auditing firms with a specialty in 
reviewing attorney billings and select 1 such 
legal auditing firm to review the billing 
records submitted by the collecting attor- 
ney, under the same standards the firm 
would use if it were hired by a private party 
to review legal bills submitted to the party, 
for the reasonableness of such attorney’s 
billing patterns and practices. The court 
shall require the collecting attorney to sub- 
mit billing records, cost records, and any 
other information sought by such firm in its 
review. 

“(B) REVIEW BY LEGAL AUDITING FIRM.—In 
reviewing the billing records and work per- 
formed by the collecting attorney, the legal 
auditing firm shall address all relevant mat- 
ters, including— 

“(i) the hourly rates of the collecting at- 
torney compared with the prevailing market 
rates for the services rendered by the col- 
lecting attorney, 

“(ii) the number of hours worked by the 
collecting attorney on the case compared 
with other cases that the collecting attorney 
worked on during the same period, 

“Gii) whether the collecting attorney per- 
formed tasks that could have been performed 
by attorneys with lower billing rates, 

‘“(iv) whether the collecting attorney used 
appropriate billing methodology, including 
keeping contemporaneous time records and 
using appropriate billing time increments, 

“(v) whether particular tasks were staffed 
appropriately, 

““(vi) whether the costs and expenses sub- 
mitted by the collecting attorney were rea- 
sonable, 

‘“(vii) whether the collecting attorney ex- 
ercised billing judgment, and 

“(vili) any other matters normally ad- 
dressed by the legal auditing firm when re- 
viewing attorney billings for private clients. 

“(C) FILING OF REPORT; RESPONSE; BURDEN 
OF PROOF.—The court shall set a date for the 
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filing of the report of the legal auditing firm, 
and allow the collecting attorney or any ap- 
plicable plaintiff to respond to the report 
within a reasonable time period. The report 
shall be presumed correct unless rebutted by 
the collecting attorney or any applicable 
plaintiff by clear and convincing evidence. 

‘“(D) FEE FOR LEGAL AUDITING FIRM.—The 
fee for the report of the legal auditing firm 
shall be paid from the collecting attorney’s 
fee award, the applicable plaintiff’s recovery, 
or both in a manner determined by the 
court. 

‘(13) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out this sec- 
tion, including regulations to prevent avoid- 
ance of the purposes of this section and regu- 
lations requiring recordkeeping and informa- 
tion reporting.’’. 

‘(14) DECLARATORY JUDGMENTS RELATING TO 
TAX ON EXCESS FEE TRANSACTIONS.— 

“(A) IN GENERAL.—In a case of actual con- 
troversy involving— 

“(i) a determination by the Secretary or 
the collecting attorney with respect to the 
imposition of the excise tax on excess fee 
transactions on such collecting attorney 
under paragraph (4), or 

“(ii) a failure by the Secretary or the col- 
lecting attorney to make such a determina- 
tion, 
upon the filing of an appropriate pleading by 
an applicable plaintiff, the Tax Court may 
make a declaration with respect to such de- 
termination or failure. Any such declaration 
shall have the force and effect of a decision 
of the Tax Court and shall be reviewable as 
such. 

‘(B) DEFERENTIAL REVIEW.—If a collecting 
attorney’s fee has been approved by a court 
in accordance with paragraph (6)(D) or by 
the Secretary pursuant to this section, the 
Tax Court shall review the fee only for an 
abuse of discretion. 

‘(C) LEGAL AUDITING FIRM.—In any petition 
for a declaration referred to in subparagraph 
(A): 

“(i) NO PREVIOUS REPORT.—If a report by a 
legal auditing firm that meets the require- 
ments of paragraph (10) has not been pre- 
viously produced and relied on by another 
court, the Tax Court shall hire such a legal 
auditing firm and rely on its report pursuant 
to the procedures in paragraph (10). 

‘“(ii) SECOND REPORT.— 

‘“(T) IN GENERAL.—If a report by a legal au- 
diting firm has been approved by a court in 
accordance with this section, the Tax Court 
shall hire a second legal auditing firm upon 
the request of the petitioner. 

“(JI) FEE FOR REPORT.—The Tax Court may 
direct the petitioner to pay the fee for any 
report of a legal auditing firm provided pur- 
suant to subclause (I). 

‘(D) TIME FOR BRINGING ACTION.—No pro- 
ceeding may be initiated under this para- 
graph by any person until 90 days after such 
person first notifies the Secretary of the ex- 
cess fee transaction with respect to which 
the proceeding relates.’’. 

(b) CONFORMING AMENDMENTS.— 

(A) Subsections (a), (b), and (c) of section 
4963 are each amended by inserting ‘‘, or 
paragraph (4) of section 162(f)’’ before the pe- 
riod. 

(B) Subsection (e) of section 6213 is amend- 
ed by inserting ‘‘, or paragraph (4) of section 
162(f) (relating to excess fee transactions),’’ 
before the period. 

(C) Paragraphs (2) and (3) of section 7422(g) 
are each amended by inserting ‘‘162(f)(4),’’ be- 
fore ‘*4941’’. 

(c) EFFECTIVE DATE.— 
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(A) IN GENERAL.— Except as provided in 
subparagraph (B), the amendments made by 
this section shall apply to amounts paid or 
incurred after April 27, 2003, except that such 
amendment shall not apply to amounts paid 
or incurred under any binding order or agree- 
ment entered into on or before April 27, 2003. 
Such exception shall not apply to an order or 
agreement requiring court approval unless 
the approval was obtained on or before April 
27, 2003. 

(B) EXCESS FEES.— 

(i) IN GENERAL.—The amendments made by 
this section relating to taxes and penalties 
on excess attorney fees shall apply to excess 
fees paid after the date of enactment of this 
Act. 


SA 576. Mr. DASCHLE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V add the 
following: 

SEC. _ . HEALTH CARE RESERVE FUND. 

(a) RESERVE FUND.—There is hereby estab- 
lished in the Treasury of the United States a 
reserve fund to address the high costs of 
health care and the uninsured to which is ap- 
propriated the revenues resulting from the 
application of subsections (b) and (c). 

(b) REPEAL OF PARTIAL EXCLUSION OF DIVI- 
DENDS.—Section 201 of this Act, and the 
amendments made by such section, are re- 
pealed. 

(c) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2003, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2008, 38.6%. 

(2) For 2004 and 2005, 37.6%. 

(d) EFFECTIVE DATE.—The provisions of, 
and amendments made by, this section shall 
apply to taxable years beginning after De- 
cember 31, 2002. 


SA 577. Ms. CANTWELL (for herself, 
Mr. NELSON, of Florida, Mr. BAUCUS, 
and Mrs. BOXER) submitted an amend- 
ment intended to be proposed by her to 
the bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows: 

Strike title II and insert the following: 

TITLE II—RESEARCH CREDIT 
SEC. 201. PERMANENT EXTENSION OF RESEARCH 
CREDIT. 

(a) IN GENERAL.—Section 41 (relating to 
credit for increasing research activities) is 
amended by striking subsection (h). 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 45C(b) is amended by striking 
subparagraph (D). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act. 

SEC. 202. INCREASE IN RATES OF ALTERNATIVE 
INCREMENTAL CREDIT. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 41(c)(4) (relating to election of alter- 
native incremental credit) is amended— 
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(1) by striking ‘‘2.65 percent” and inserting 
“3 percent”, 

(2) by striking ‘‘3.2 percent” and inserting 
“4 percent”, and 

(3) by striking ‘‘3.75 percent” and inserting 
“5 percent”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 203. ALTERNATIVE SIMPLIFIED CREDIT FOR 
QUALIFIED RESEARCH EXPENSES. 

(a) IN GENERAL.—Subsection (c) of section 
41 (relating to base amount) is amended by 
redesignating paragraphs (5) and (6) as para- 
graphs (6) and (7), respectively, and by in- 
serting after paragraph (4) the following new 
paragraph: 

‘(5) ELECTION OF ALTERNATIVE SIMPLIFIED 
CREDIT.— 

“(A) IN GENERAL.—At the election of the 
taxpayer, the credit determined under sub- 
section (a)(1) shall be equal to 12 percent of 
so much of the qualified research expenses 
for the taxable year as exceeds 50 percent of 
the average qualified research expenses for 
the 3 taxable years preceding the taxable 
year for which the credit is being deter- 
mined. 

‘“(B) SPECIAL RULE IN CASE OF NO QUALIFIED 
RESEARCH EXPENSES IN ANY OF 3 PRECEDING 
TAXABLE YEARS.— 

“(i) TAXPAYERS TO WHICH SUBPARAGRAPH 
APPLIES.—The credit under this paragraph 
shall be determined under this subparagraph 
if the taxpayer has no qualified research ex- 
penses in any 1 of the 3 taxable years pre- 
ceding the taxable year for which the credit 
is being determined. 

‘“(ii) CREDIT RATE.—The credit determined 
under this subparagraph shall be equal to 6 
percent of the qualified research expenses for 
the taxable year. 

“(C) ELECTION.—An election under this 
paragraph shall apply to the taxable year for 
which made and all succeeding taxable years 
unless revoked with the consent of the Sec- 
retary. An election under this paragraph 
may not be made for any taxable year to 
which an election under paragraph (4) ap- 
plies.’’. 

(b) COORDINATION WITH ELECTION OF ALTER- 
NATIVE INCREMENTAL CREDIT.— 

(1) IN GENERAL.—Section 41(c)(4)(B) (relat- 
ing to election) is amended by adding at the 
end the following: ‘‘An election under this 
paragraph may not be made for any taxable 
year to which an election under paragraph 
(5) applies.’’. 

(2) TRANSITION RULE.—In the case of an 
election under section 41(c)(4) of the Internal 
Revenue Code of 1986 which applies to the 
taxable year which includes the date of the 
enactment of this Act, such election shall be 
treated as revoked with the consent of the 
Secretary of the Treasury if the taxpayer 
makes an election under section 41(c)(5) of 
such Code (as added by subsection (a)) for 
such year. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 


SA 578. Mrs. LINCOLN (for herself, 
Mr. ROCKEFELLER, Mr. BINGAMAN, Mr. 
BREAUX, Mr. DASCHLE, Mr. LEVIN, Ms. 
CANTWELL, Mr. PRYOR, Mr. KERRY, Mr. 
KENNEDY, and Mr. DODD) proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 
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At the end of subtitle C of title V, insert 
the following: 

SEC. _. FURTHER EXPANSION OF CHILD TAX 
CREDIT REFUNDABILITY. 

(a) EXPANSION OF CHILD TAX CREDITS.— 

(1) IN GENERAL.—Clause (i) of section 
24(d)(1)(B) (relating to portion of credit re- 
fundable), as amended by section 106(b) of 
this Act, is amended to read as follows: 

“(i) the sum of— 

‘““T) 5 percent of so much of the taxpayer’s 
earned income (within the meaning of sec- 
tion 32) as is taken into account in com- 
puting taxable income for the taxable year 
which exceeds $5,000 and is less than $13,250, 
and 

“(IT) 15 percent of so much of the tax- 
payer’s earned income (within the meaning 
of section 32) as is taken into account in 
computing taxable income for the taxable 
year which is more than $13,250, or”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years beginning after December 31, 2002. 

(3) APPLICATION OF EGTRRA.—The amend- 
ment made by this subsection shall be sub- 
ject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 to the 
same extent and in the same manner as the 
provision of such Act to which such amend- 
ment relates. 

(b) DELAY OF DIVIDEND EXCLUSION.—Sub- 
paragraph (B) of section 116(a)(2) (relating to 
partial exclusion of dividends by individ- 
uals), as amended by section 201 of this Act, 
is amended by striking ‘‘2007’’ and inserting 
‘*2010’’. 


SA 579. Ms. LANDRIEU (for herself, Mr. 
CORZINE, and Mr. SCHUMER) submitted an 
amendment intended to be proposed by her 
to the bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the concur- 
rent resolution on the budget for fiscal year 
2004; which was ordered to lie on the table; as 
follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; REFERENCES; TABLE 
OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Jobs and Growth Reconciliation Tax 
Relief Act of 2003”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; references; table of con- 
tents. 


TITLE I—WAGE TAX RELIEF 


Sec. 101. Refund of employee payroll taxes. 
Sec. 102. Refund of employer payroll taxes 
on first $10,000 of wages per em- 
ployee. 
TITLE II—ASSISTANCE TO STATES 


Sec. 201. Temporary 
FMAP. 
Sec. 202. One-time revenue grant to States 
and local governments. 
Sec. 203. Additional advance refundings of 
certain governmental bonds. 
TITLE III—TAX RELIEF FOR FAMILIES 


Sec. 301. Acceleration of increase in stand- 
ard deduction for married tax- 
payers filing joint returns. 


increase of medicaid 
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Sec. 302. Acceleration of 15-percent indi- 
vidual income tax rate bracket 
expansion for married tax- 
payers filing joint returns. 

Sec. 303. Acceleration of increase in child 
tax credit 

Sec. 304. Application of EGTRRA sunset to 
this title. 


TITLE IV—TAX RELIEF FOR BUSINESS 


Sec. 401. Increased expensing for small busi- 
ness. 

Sec. 402. Small business tax credit for 50 per- 
cent of health premiums. 

Sec. 403. Ready Reserve-National Guard em- 
ployee credit added to general 
business credit. 

Sec. 404. Renewal community employers 
may qualify for employment 
credit by employing residents 
of certain other renewal com- 
munities. 


TITLE V—UNEMPLOYMENT 
COMPENSATION 


Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 
pensation 


Sec. 501. Extension of the Temporary Ex- 
tended Unemployment Com- 
pensation Act of 2002. 

Sec. 502. Entitlement to additional weeks of 
temporary extended unemploy- 
ment compensation. 


Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 

Sec. 511. Federal-State agreements. 

Sec. 512. Payments to States having agree- 
ments under this title. 

Financing provisions. 

Definitions. 

Applicability. 

Coordination with the Temporary 
Extended Unemployment Com- 
pensation Act of 2002. 


Subtitle C—Railroad Unemployment 
Insurance 


Sec. 517. Temporary increase in extended 
unemployment benefits under 
the Railroad Unemployment In- 
surance Act. 

TITLE VI—OTHER PROVISIONS 


Subtitle A—Provisions Designed To Curtail 
Tax Shelters 


Sec. 601. Clarification of economic substance 
doctrine. 

Penalty for failing to disclose re- 
portable transaction. 

Accuracy-related penalty for listed 
transactions and other report- 
able transactions having a sig- 
nificant tax avoidance purpose. 

Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc. 

Modifications of substantial under- 
statement penalty for non- 
reportable transactions. 

Tax shelter exception to confiden- 
tiality privileges relating to 
taxpayer communications. 

Disclosure of reportable trans- 
actions. 

Modifications to penalty for failure 
to register tax shelters. 

Modification of penalty for failure 
to maintain lists of investors. 

Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans- 
actions. 

Understatement of taxpayer’s li- 
ability by income tax return 
preparer. 


513. 
514. 
515. 
516. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 602. 


Sec. 603. 


Sec. 604. 


Sec. 605. 


Sec. 606. 


Sec. 607. 


Sec. 608. 


Sec. 609. 


Sec. 610. 


Sec. 611. 
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Sec. 612. Penalty on failure to report inter- 


ests in foreign financial ac- 
counts. 

Sec. 613. Frivolous tax submissions. 

Sec. 614. Penalty on promoters of tax shel- 


ters. 

Statute of limitations for taxable 
years for which listed trans- 
actions not reported. 

Denial of deduction for interest on 
underpayments attributable to 
nondisclosed reportable and 
noneconomic substance trans- 
actions. 


Subtitle B—Enron-Related Tax Shelter 
Provisions 


Sec. 621. Limitation on transfer or importa- 
tion of built-in losses. 

No reduction of basis under section 
734 in stock held by partnership 
in corporate partner. 

Repeal of special rules for FASITS. 

Expanded disallowance of deduc- 
tion for interest on convertible 
debt. 

Expanded authority to disallow tax 
benefits under section 269. 

Modifications of certain rules re- 
lating to controlled foreign cor- 
porations. 


Subtitle C—Provisions to Discourage 
Corporate Expatriation 

Sec. 631. Tax treatment of inverted cor- 
porate entities. 

Sec. 632. Excise tax on stock compensation 
of insiders in inverted corpora- 
tions. 

Sec. 633. Reinsurance of United States risks 
in foreign jurisdictions. 

Subtitle D—Imposition of Customs User Fees 

Sec. 641. Customs user fees. 

TITLE VII—SUNSET 

Sec. 701. Sunset. 

TITLE I—WAGE TAX RELIEF 
101. REFUND OF EMPLOYEE PAYROLL 

TAXES. 

(a) PAYMENT OF REFUNDS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to each 
individual an amount equal to the lesser of— 

(A) $765, or 

(B) the amount of the individual’s social 
security taxes for 2001. 

(2) PAYMENT IN INSTALLMENTS.—The Sec- 
retary of the Treasury shall make the pay- 
ment under paragraph (1) in two equal in- 
stallments— 

(A) the first of which shall be paid on the 
date which is 2 months after the date of the 
enactment of this Act, and 

(B) the second of which shall be paid on De- 
cember 1, 2003. 

The Secretary may, after notice to the Sen- 

ate and House of Representatives, make ad- 

justments in the timing of each installment 
to the extent the adjustments are adminis- 
tratively necessary. 

(8) NO INTEREST.—No interest shall be al- 
lowed on any payment required by this sub- 
section. 

(4) CERTAIN INDIVIDUALS NOT ELIGIBLE.—No 
payment shall be made under this subsection 
to— 

(A) any estate or trust, 

(B) any nonresident alien, or 

(C) any individual with respect to whom a 
deduction under section 151 of such Code is 
allowable to another taxpayer for a taxable 
year beginning in 2001. 

(5) SOCIAL SECURITY TAXES.—For purposes 
of this subsection— 


Sec. 615. 


Sec. 616. 


Sec. 622. 


Sec. 623. 
Sec. 624. 


Sec. 625. 


Sec. 626. 
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(A) IN GENERAL.—The term ‘‘social security 
taxes” has the meaning given such term by 
section 24(d)(2) of the Internal Revenue Code 
of 1986. 

(B) STATE AND LOCAL EMPLOYEES NOT COV- 
ERED BY SOCIAL SECURITY SYSTEM.—In the 
case of any individual— 

(i) whose service is not treated as employ- 
ment by reason of section 3121(b)(7) of such 
Code (relating to exemption for State and 
local employees), and 

(ii) who, without regard to this subpara- 
graph, has no social security taxes for 2001, 
the term ‘‘social security taxes” shall in- 
clude the individual’s employee contribu- 
tions to a governmental pension plan by rea- 
son of the service described in clause (i). 

(b) 2002 REFUND FOR INDIVIDUALS NOT RE- 
CEIVING FULL 2001 REFUND.—Subchapter B of 
chapter 65 (relating to abatements, credits, 
and refunds) is amended by adding at the end 
the following new section: 

“SEC. 6429. REFUND OF CERTAIN 2002 PAYROLL 
TAXES. 

“(a) IN GENERAL.—EHach eligible individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for 
such individual’s first taxable year beginning 
in 2002 in an amount equal to the payroll tax 
refund amount for such taxable year. 

‘(b) PAYROLL TAX REFUND AMOUNT.—For 
purposes of subsection (a), the payroll tax re- 
fund amount is the excess (if any) of— 

“(1) the lesser of— 

‘(A) $765, or 

“(B) the amount of the individual’s social 
security taxes for 2002, over 

‘“(2) the amount of the payment to the in- 
dividual under section 101(a) of the Jobs and 
Growth Reconciliation Tax Relief Act of 
2003. 

“(c) ELIGIBLE INDIVIDUAL.—For purposes of 
this section, the term ‘eligible individual’ 
means any individual other than— 

“(1) any estate or trust, 

“(2) any nonresident alien, or 

“(3) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin- 
ning in 2002. 

“(d) TIMING OF PAYMENTS.—In the case of 
any overpayment attributable to this sec- 
tion, the Secretary shall, subject to the pro- 
visions of this title, refund or credit such 
overpayment as rapidly as possible and, to 
the extent practicable, before December 31, 
2003. 

“(e) No INTEREST.—No interest shall be al- 
lowed on any overpayment attributable to 
this section. 

“(f) SOCIAL SECURITY TAXES.—For purposes 
of this section, the term ‘social security 
taxes’ has the meaning given such term by 
section 101(a)(5) of the Jobs and Growth Rec- 
onciliation Tax Relief Act of 2003.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of 
such Code is amended by adding at the end 
the following new item: 


“Sec. 6429. Refund of certain 2002 payroll 
taxes.” 

102. REFUND OF EMPLOYER PAYROLL 

TAXES ON FIRST $10,000 OF WAGES 
PER EMPLOYEE. 

(a) IN GENERAL.—Subchapter B of chapter 
65 (relating to abatements, credits, and re- 
funds), as amended by section 101, is amend- 
ed by adding at the end the following: 

“SEC. 6430. REFUND OF EMPLOYER PAYROLL 
TAXES ON FIRST $10,000 OF WAGES 
OF AN EMPLOYEE. 

“(a) GENERAL RULE.—Each employer sub- 
ject to tax under section 3111 or 3221(a) with 
respect to employment during the payroll 
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tax holiday period shall be treated as having 
made a payment against the tax imposed by 
chapter 1 for each taxable year which in- 
cludes any portion of such period in an 
amount equal to the sum of the payroll tax 
refund amounts determined for all employ- 
ees of the employer for such taxable year. 

‘(b) PAYROLL TAX REFUND AMOUNT.—For 
purposes of this section, the term ‘payroll 
tax refund amount’ means, with respect to 
any employee for any taxable year of an em- 
ployer, the excess (if any) of— 

“(1) the lesser of— 

“(A) $765, or 

‘(B) the amount of the employer’s social 
security taxes paid or incurred with respect 
to employment of the employee during any 
portion of the payroll tax holiday period 
within the taxable year, over 

“(2) the amount treated as paid by the em- 
ployer under this section with respect to the 
employee for any preceding taxable year. 

‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) PAYROLL TAX HOLIDAY PERIOD.—The 
term ‘payroll tax holiday period’ means the 
12-month period beginning with the first 
month following the date of the enactment 
of this section. The Secretary may, after no- 
tice to the Senate and House of Representa- 
tives, delay the beginning of such period if 
the Secretary determines such delay is ad- 
ministratively necessary to provide adequate 
notice of the provisions of this section to 
employers and employees. 

‘((2) EMPLOYER PAYROLL TAXES.— 

“(A) IN GENERAL.—The term ‘employer 
payroll taxes’ means the taxes imposed by 
sections 3111 and 3221(a). 

“(B) SPECIAL RULE.—A rule similar to the 
rule of section 24(d)(2)(C) shall apply for pur- 
poses of subparagraph (A). 

‘(83) EMPLOYMENT.—The term ‘employment’ 
includes services subject to tax under chap- 
ter 22 (relating to railroad retirement taxes). 

“(d) SPECIAL RULES.—For purposes of this 
section— 

“(1) COMMON CONTROL.—AI1l employers 
treated as a single employer under sub- 
section (a) or (b) of section 52 shall be treat- 
ed as a single employer for purposes of this 
section. 

‘(2) TRADE OR BUSINESS REQUIREMENT.— 
This section shall not apply to employer 
payroll taxes paid with respect to an em- 
ployee unless more than one-half of the em- 
ployee’s remuneration is for services per- 
formed in a trade or business of the em- 
ployer. Any determination under this sub- 
paragraph shall be made without regard to 
subsections (a) and (b) of section 52.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by adding at the end the following 
new item: 


“Sec. 6430. Refund of employer payroll taxes 
on first $10,000 of wages of an 
employee.” 

TITLE II—ASSISTANCE TO STATES 

SEC. 201. TEMPORARY INCREASE OF MEDICAID 

FMAP. 


(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (e), if the FMAP deter- 
mined without regard to this section for a 
State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis- 
cal year 2003, before the application of this 
section. 
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(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR FISCAL YEAR 2004.— 
Notwithstanding any other provision of law, 
but subject to subsection (e), if the FMAP 
determined without regard to this section 
for a State for fiscal year 2004 is less than 
the FMAP as so determined for fiscal year 
2003, the FMAP for the State for fiscal year 
2003 shall be substituted for the State’s 
FMAP for each calendar quarter of fiscal 
year 2004, before the application of this sec- 
tion. 

(c) GENERAL 2.45 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND FISCAL YEAR 2004.— 
Notwithstanding any other provision of law, 
but subject to subsections (e) and (f), for 
each State for the third and fourth calendar 
quarters of fiscal year 2003 and each calendar 
quarter of fiscal year 2004, the FMAP (taking 
into account the application of subsections 
(a) and (b)) shall be increased by 2.45 percent- 
age points. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
To TERRITORIES.—Notwithstanding any 
other provision of law, but subject to sub- 
section (f), with respect to the third and 
fourth calendar quarters of fiscal year 2003 
and each calendar quarter of fiscal year 2004, 
the amounts otherwise determined for Puer- 
to Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1808) shall each be increased by an 
amount equal to 4.90 percent of such 
amounts. 

(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1896r—-4); or 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1897aa et seq.). 

(f) STATE ELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) only if the eligi- 
bility under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1815)) is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on September 2, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1815)) after September 
2, 2003, but prior to the date of enactment of 
this Act is eligible for an increase in its 
FMAP under subsection (c) or an increase in 
a cap amount under subsection (d) in the 
first calendar quarter (and subsequent cal- 
endar quarters) in which the State has rein- 
stated eligibility that is no more restrictive 
than the eligibility under such plan (or waiv- 
er) as in effect on September 2, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1896 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
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defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘State’? has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of October 1, 2004, 
this section is repealed. 

SEC. 202. ONE-TIME REVENUE GRANT TO STATES 
AND LOCAL GOVERNMENTS. 

(a) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated to carry 
out this section $30,000,000,000 for fiscal year 
2003. 

(b) PAYMENTS TO STATES.— 

(1) IN GENERAL.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, pay with respect to a 
State, the sum of the amounts determined 
for the State under paragraphs (2), (3), and 
(4). 

(2) FUNDING TO MEET THE REQUIREMENTS OF 
THE NO CHILD LEFT BEHIND ACT.—$7,500,000,000 
shall be paid to States in the same manner 
as allocations are made with respect to 
States under section 1122 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6332). 

(3) FUNDING FOR CHILD CARE FOR LOW-IN- 
COME FAMILIES.—$3,000,000,000 shall be paid to 
States in the same manner as allocations are 
made with respect to States under section 
6580 of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858m). 

(4) FUNDING FOR OTHER STATE PRIORITIES.— 

(A) 50 PERCENT BASED ON POPULATION.— 
$4,875,000,000 shall be allotted among such 
States on the basis of the relative population 
of each such State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data. 

(B) 50 PERCENT BASED ON CHANGE IN UNEM- 
PLOYMENT RATE.— 

(i) TIER 1.—$1,220,000,000 shall be allotted 
among such States which have experienced a 
tier 1 unemployment rate on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such State, as 
determined by the Secretary on the basis of 
the most recent satisfactory data. 

(ii) TIER 2.—$3,655,000,000 shall be allotted 
among such States which have experienced a 
tier 2 unemployment rate on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such State, as 
determined by the Secretary on the basis of 
the most recent satisfactory data. 

(C) GUIDELINES FOR USE OF FUNDS.—It is 
the sense of Congress that States should use 
funds paid under this paragraph for home- 
land security, public health, highway con- 
struction, and the prevention of additional 
property and other tax increases. 

(c) PAYMENTS TO UNITS OF GENERAL LOCAL 
GOVERNMENT.— 

(1) IN GENERAL.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, pay with respect to a 
unit of general local government, the sum of 
the amounts determined for the unit of gen- 
eral local government under paragraphs (2) 
and (8). 

(2) PERCENT BASED ON POPULATION.— 
$4,875,000,000 shall be allotted among such 
States as determined under subsection 
(b)(4)(A) for distribution to the various units 
of general local government within such 
States on the basis of the relative population 
of each such unit within each such State, as 
determined by the Secretary on the basis of 
the most recent satisfactory data. 
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(3) 50 PERCENT BASED ON CHANGE IN UNEM- 
PLOYMENT RATE.— 

(i) TIER 1.—$1,220,000,000 shall be allotted 
among such States which have experienced a 
tier 1 unemployment rate as determined 
under subsection (b)(4)(B)(i) for distribution 
to the various units of general local govern- 
ment within such States on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such unit with- 
in each such State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data. 

(ii) TIER 2.—$3,655,000,000 shall be allotted 
among such States which have experienced a 
tier 2 unemployment rate as determined 
under subsection (b)(4)(B)(ii) for distribution 
to the various units of general local govern- 
ment within such States on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such unit with- 
in each such State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data. 

(4) GUIDELINES FOR USE OF FUNDS.—It is 
the sense of Congress that units of general 
local government should use funds paid in 
accordance with this subsection for home- 
land security, public health, highway con- 
struction, and the prevention of additional 
property and other tax increases. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) STATE.—The term “State” means any of 
the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(2) UNIT OF GENERAL LOCAL GOVERNMENT.— 

(A) IN GENERAL.—The term ‘‘unit of general 
local government” means— 

(i) a county, parish, township, city, or po- 
litical subdivision of a county, parish, town- 
ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur- 
poses; and 

(ii) the District of Columbia, the Common- 
wealth of Puerto Rico, and the recognized 
governing body of an Indian tribe or Alaskan 
native village that carries out substantial 
governmental duties and powers. 

(B) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this section, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 

(3) UNEMPLOYMENT.—With respect to any 
State or unit of general local government— 

(A) TIER 1 UNEMPLOYMENT RATE.—The term 
“tier 1 unemployment rate” means an unem- 
ployment rate for calendar year 2002 which 
was at least .4 but not more than 1.0 percent- 
age point greater than such rate for calendar 
year 2000. 

(B) TIER 2 UNEMPLOYMENT RATE.—The term 
“tier 2 unemployment rate” means an unem- 
ployment rate for calendar year 2002 which 
was more than 1.0 percentage point greater 
than such rate for calendar year 2000. 

SEC. 203. ADDITIONAL ADVANCE REFUNDINGS OF 
CERTAIN GOVERNMENTAL BONDS. 

(a) IN GENERAL.—Section 149(d)(3)(A)(i) (re- 
lating to advance refundings of other bonds) 
is amended— 

(1) by striking ‘‘or’’ at the end of subclause 
(D, 

(2) by adding ‘‘or’’ at the end of subclause 
(II), and 

(3) by inserting after subclause (II) the fol- 
lowing: 

“(III) the 2nd advance refunding of the 
original bond if the original bond was issued 
after 1985 or the 8rd advance refunding of the 
original bond if the original bond was issued 
before 1986, if, in either case, the refunding 
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bond is issued before the date which is 2 
years after the date of the enactment of this 
subclause and the original bond was issued 
as part of an issue 90 percent or more of the 
net proceeds of which were used to finance 
governmental facilities used for 1 or more es- 
sential governmental functions (within the 
meaning of section 141(c)(2)),”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to refunding 
bonds issued on or after the date of the en- 
actment of this Act. 


TITLE I1I—TAX RELIEF FOR FAMILIES 


301. ACCELERATION OF INCREASE IN 
STANDARD DEDUCTION FOR MAR- 
RIED TAXPAYERS FILING JOINT RE- 
TURNS. 


(a) IN GENERAL.—Paragraph (2) of section 
63(c) (relating to basic standard deduction) is 
amended to read as follows: 

“(2) BASIC STANDARD DEDUCTION.—For pur- 
poses of paragraph (1), the basic standard de- 
duction is— 

“(A) 200 percent of the dollar amount in ef- 
fect under subparagraph (C) for the taxable 
year in the case of— 

“(i)a joint return, or 

“(i) a surviving spouse (as defined in sec- 
tion 2(a)), 

““(B) $4,400 in the case of a head of house- 
hold (as defined in section 2(b)), or 

““(C) $3,000 in any other case.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 63(c)(4) is amended by striking 
“(2X(D)? each place it occurs and inserting 
“(2X0)”. 

(2) Section 63(c) is amended by striking 
paragraph (7). 

(3) Section 301(d) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 is 
amended by striking ‘‘2004’’ and inserting 
“$2002”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 302. ACCELERATION OF 15-PERCENT INDI- 
VIDUAL INCOME TAX RATE BRACKET 
EXPANSION FOR MARRIED TAX- 
PAYERS FILING JOINT RETURNS. 


(a) IN GENERAL.—Paragraph (8) of section 
1(f) (relating to phaseout of marriage pen- 
alty in 15-percent bracket) is amended to 
read as follows: 

“(8) ELIMINATION OF MARRIAGE PENALTY IN 
15-PERCENT BRACKET.—With respect to tax- 
able years beginning after December 31, 2002, 
in prescribing the tables under paragraph 
a)— 

“(A) the maximum taxable income in the 
15 percent rate bracket in the table con- 
tained in subsection (a) (and the minimum 
taxable income in the next higher taxable in- 
come bracket in such table) shall be 200 per- 
cent of the maximum taxable income in the 
15-percent rate bracket in the table con- 
tained in subsection (c) (after any other ad- 
justment under this subsection), and 

“(B) the comparable taxable income 
amounts in the table contained in subsection 
(d) shall be % of the amounts determined 
under subparagraph (A).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for subsection (f) of section 
1 is amended by striking ‘‘PHASEOUT”’ and in- 
serting ‘‘ELIMINATION’’. 

(2) Section 302(c) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 is 
amended by striking ‘‘2004’’ and inserting 
‘$2002’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
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SEC. 303. ACCELERATION OF INCREASE IN CHILD 
TAX CREDIT 
(a) IN GENERAL.—The table contained in 
section 24(a)(2) (relating to per child 
amount) is amended to read as follows: 
“In the case of any tax- 


able year beginning 
in— 


The per child amount 
is— 


2003, 2004, Or 2005.00... eee eeeeeeee teen ee 800 
2006 or thereafter ..........cceceececeeeeeees 1,000.’’. 
(b) EFFECTIVE DATE.—The amendment 


made by this section shall apply to taxable 

years beginning after December 31, 2002. 

SEC. 304. APPLICATION OF EGTRRA SUNSET TO 
THIS TITLE. 

Each amendment made by this title shall 
be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 to the same extent and in the same man- 
ner as the provision of such Act to which 
such amendment relates. 

TITLE IV—TAX RELIEF FOR BUSINESS 
SEC. 401. INCREASED EXPENSING FOR SMALL 

BUSINESS. 

(a) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is 
amended to read as follows: 

“(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($100,000 in the case of taxable 
years beginning after 2002 and before 2008).’’. 

(b) INCREASE IN QUALIFYING INVESTMENT AT 
WHICH PHASEOUT BEGINS.—Paragraph (2) of 
section 179(b) (relating to reduction in limi- 
tation) is amended by inserting ‘‘($400,000 in 
the case of taxable years beginning after 2002 
and before 2008)’’ after ‘‘$200,000’’. 

(c) OFF-THE-SHELF COMPUTER SOFTWARE.— 
Paragraph (1) of section 179(d) (defining sec- 
tion 179 property) is amended to read as fol- 
lows: 

‘“(1) SECTION 179 PROPERTY.—For purposes of 
this section, the term ‘section 179 property’ 
means property— 

(A) which is— 

“(i) tangible property (to which section 168 
applies), or 

“(ii) computer software (as defined in sec- 
tion 197(e)(8)(B)) which is described in sec- 
tion 197(e)(3)(A)(i), to which section 167 ap- 
plies, and which is placed in service in a tax- 
able year beginning after 2002 and before 
2008, 

‘(B) which is section 1245 property (as de- 
fined in section 1245(a)(3)), and 

“(C) which is acquired by purchase for use 
in the active conduct of a trade or business. 
Such term shall not include any property de- 
scribed in section 50(b) and shall not include 
air conditioning or heating units.’’. 

(d) ADJUSTMENT OF DOLLAR LIMIT AND 
PHASEOUT THRESHOLD FOR INFLATION.—Sub- 
section (b) of section 179 (relating to limita- 
tions) is amended by adding at the end the 
following new paragraph: 

‘‘(5) INFLATION ADJUSTMENTS.— 

“(A) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
2003 and before 2008, the $100,000 and $400,000 
amounts in paragraphs (1) and (2) shall each 
be increased by an amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

‘(B) ROUNDING.— 

“(i) DOLLAR LIMITATION.—If the amount in 
paragraph (1) as increased under subpara- 
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul- 
tiple of $1,000. 
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‘“(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara- 
graph (A) is not a multiple of $10,000, such 
amount shall be rounded to the nearest mul- 
tiple of $10,000.’’. 

(e) REVOCATION OF ELECTION.—Paragraph 
(2) of section 179(c) (relating to election ir- 
revocable) is amended to read as follows: 

‘(2) REVOCATION OF ELECTION.—An election 
under paragraph (1) with respect to any tax- 
able year beginning after 2002 and before 
2008, and any specification contained in any 
such election, may be revoked by the tax- 
payer with respect to any property. Such 
revocation, once made, shall be irrev- 
ocable.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 402. SMALL BUSINESS TAX CREDIT FOR 50 
PERCENT OF HEALTH PREMIUMS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness-related credits) is amended by adding at 
the end the following: 

“SEC. 45G. EMPLOYEE HEALTH INSURANCE EX- 
PENSES. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, in the case of a qualified small em- 
ployer, the employee health insurance ex- 
penses credit determined under this section 
is an amount equal to the applicable percent- 
age of the amount paid by the taxpayer dur- 
ing the taxable year for qualified employee 
health insurance expenses. 

‘(b) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage is equal to— 

“(1) 50 percent in the case of an employer 
with less than 26 qualified employees, 

‘(2) 40 percent in the case of an employer 
with more than 25 but less than 36 qualified 
employees, and 

“(3) 30 percent in the case of an employer 
with more than 35 but less than 51 qualified 
employees. 

“(c) PER EMPLOYEE DOLLAR LIMITATION.— 
The amount of qualified employee health in- 
surance expenses taken into account under 
subsection (a) with respect to any qualified 
employee for any taxable year shall not ex- 
ceed the maximum employer contribution 
for self-only coverage or family coverage (as 
applicable) determined under section 8906(a) 
of title 5, United States Code, for the cal- 
endar year in which such taxable year be- 
gins. 

‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘(1) QUALIFIED SMALL EMPLOYER.— 

“(A) IN GENERAL.—The term ‘qualified 
small employer’ means any small employer 
which provides eligibility for health insur- 
ance coverage (after any waiting period (as 
defined in section 9801(b)(4)) to all qualified 
employees of the employer. 

‘(B) SMALL EMPLOYER.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘small employer’ means, 
with respect to any calendar year, any em- 
ployer if such employer employed an average 
of not less than 2 and not more than 50 quali- 
fied employees on business days during ei- 
ther of the 2 preceding calendar years. For 
purposes of the preceding sentence, a pre- 
ceding calendar year may be taken into ac- 
count only if the employer was in existence 
throughout such year. 

“(ii) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
lst preceding calendar year, the determina- 
tion under clause (i) shall be based on the av- 
erage number of qualified employees that it 
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is reasonably expected such employer will 
employ on business days in the current cal- 
endar year. 

‘“(2) QUALIFIED EMPLOYEE HEALTH INSUR- 
ANCE EXPENSES.— 

“(A) IN GENERAL.—The term ‘qualified em- 
ployee health insurance expenses’ means any 
amount paid by an employer for health in- 
surance coverage to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

“(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
coverage pursuant to a salary reduction ar- 
rangement shall be taken into account under 
subparagraph (A). 

‘“(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term by paragraph (1) of 
section 9832(b) (determined by disregarding 
the last sentence of paragraph (2) of such 
section). 

“(3) QUALIFIED EMPLOYEE.—The term 
‘qualified employee’ means an employee of 
an employer who, with respect to any period, 
is not provided health insurance coverage 
under— 

“(A) a health plan of the employee’s 
spouse, 

‘“(B) title XVIII, XIX, or XXI of the Social 
Security Act, 

“(C) chapter 17 of title 38, United States 
Code, 

“(D) chapter 55 of title 10, United States 
Code, 

“(E) chapter 89 of title 5, United States 
Code, or 

“(F) any other provision of law. 

(4) EMPLOYEE—The term ‘employee’— 

“(A) means any individual, with respect to 
any calendar year, who is reasonably ex- 
pected to receive at least $5,000 of compensa- 
tion from the employer during such year, 

‘“(B) does not include an employee within 
the meaning of section 401(c)(1), and 

““(C) includes a leased employee within the 
meaning of section 414(n). 

‘“(5) COMPENSATION.—The term ‘compensa- 
tion’ means amounts described in section 
6051(a)(8). 

“(e) CERTAIN RULES MADE APPLICABLE.— 
For purposes of this section, rules similar to 
the rules of section 52 shall apply. 

“(f) DENIAL OF DOUBLE BENEFIT.—No de- 
duction or credit under any other provision 
of this chapter shall be allowed with respect 
to qualified employee health insurance ex- 
penses taken into account under subsection 
(a). 
‘“(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De- 
cember 31, 2003.”’. 

(b) CREDIT TO BE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) (relating to cur- 
rent year business credit) is amended by 
striking ‘‘plus”’ at the end of paragraph (14), 
by striking the period at the end of para- 
graph (15) and inserting ‘‘, plus’’, and by add- 
ing at the end the following: 

(16) the employee health insurance ex- 
penses credit determined under section 
45G.”’. 

(c) CREDIT ALLOWED AGAINST MINIMUM 
TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

“(8) SPECIAL RULES FOR EMPLOYEE HEALTH 
INSURANCE CREDIT.— 

“(A) IN GENERAL.—In the case of the em- 
ployee health insurance credit— 
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“(i) this section and section 39 shall be ap- 
plied separately with respect to the credit, 
and 

“(ii) in applying paragraph (1) to the cred- 
it— 

“(D) the amounts in subparagraphs (A) and 
(B) thereof shall be treated as being zero, and 

‘(ID) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the employee 
health insurance credit). 

‘(B) EMPLOYEE HEALTH INSURANCE CRED- 
IT.—For purposes of this subsection, the 
term ‘employee health insurance credit’ 
means the credit allowable under subsection 
(a) by reason of section 45G(a).’’. 

(2) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by 
striking ‘‘(other’ and all that follows 
through ‘‘credit)’’ and inserting ‘‘(other than 
the empowerment zone employment credit 
or the employee health insurance credit)”. 

(d) NO CARRYBACKS.—Subsection (d) of sec- 
tion 39 (relating to carryback and 
carryforward of unused credits) is amended 
by adding at the end the following: 

“(11) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the employee health 
insurance expenses credit determined under 
section 45G may be carried back to a taxable 
year ending before the date of the enactment 
of section 45G.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by adding 
at the end the following: 


“Sec. 45G. Employee health insurance ex- 
penses.’’. 

(f) EMPLOYER OUTREACH.—The Internal 
Revenue Service shall, in conjunction with 
the Small Business Administration, develop 
materials and implement an educational pro- 
gram to ensure that business personnel are 
aware of— 

(1) the eligibility criteria for the tax credit 
provided under section 45G of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion), 

(2) the methods to be used in calculating 
such credit, 

(3) the documentation needed in order to 
claim such credit, and 

(4) any available health plan purchasing al- 
liances established under title II, 
so that the maximum number of eligible 
businesses may claim the tax credit. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2002. 

SEC. 403. READY RESERVE-NATIONAL GUARD EM- 
PLOYEE CREDIT ADDED TO GEN- 
ERAL BUSINESS CREDIT. 

(a) READY RESERVE-NATIONAL GUARD CRED- 
IT.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business-related cred- 
its), as amended by section 402, is amended 
by adding at the end the following: 

“SEC. 45H. READY RESERVE-NATIONAL GUARD 
EMPLOYEE CREDIT. 

‘“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the Ready Reserve-National Guard 
employee credit determined under this sec- 
tion for any taxable year is an amount equal 
to 50 percent of the actual compensation 
amount for such taxable year. 

“(b) DEFINITION OF ACTUAL COMPENSATION 
AMOUNT.—For purposes of this section, the 
term ‘actual compensation amount’ means 
the amount of compensation paid or incurred 
by an employer with respect to a Ready Re- 
serve-National Guard employee on any day 
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during a taxable year when the employee 
was absent from employment for the purpose 
of performing qualified active duty. 

‘*(¢) LIMITATIONS.— 

“(1) MAXIMUM PERIOD FOR CREDIT PER EM- 
PLOYEE.—The maximum period with respect 
to which the credit may be allowed with re- 
spect to any Ready Reserve-National Guard 
employee shall not exceed the 12-month pe- 
riod beginning on the first day such credit is 
so allowed with respect to such employee. 

‘(2) DAYS OTHER THAN WORK DAYS.—No 
credit shall be allowed with respect to a 
Ready Reserve-National Guard employee 
who performs qualified active duty on any 
day on which the employee was not sched- 
uled to work (for reason other than to par- 
ticipate in qualified active duty). 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED ACTIVE DUTY.—The term 
‘qualified active duty’ means— 

“(A) active duty, other than the training 
duty specified in section 10147 of title 10, 
United States Code (relating to training re- 
quirements for the Ready Reserve), or sec- 
tion 502(a) of title 32, United States Code (re- 
lating to required drills and field exercises 
for the National Guard), in connection with 
which an employee is entitled to reemploy- 
ment rights and other benefits or to a leave 
of absence from employment under chapter 
43 of title 38, United States Code, and 

‘“(B) hospitalization incident to such duty. 

‘(2) COMPENSATION.—The term ‘compensa- 
tion’ means any remuneration for employ- 
ment, whether in cash or in kind, which is 
paid or incurred by a taxpayer and which is 
deductible from the taxpayer’s gross income 
under section 162(a)(1). 

‘(3) READY RESERVE-NATIONAL GUARD EM- 
PLOYEE.—The term ‘Ready Reserve-National 
Guard employee’ means an employee who is 
a member of the Ready Reserve or of the Na- 
tional Guard. 

“(4) NATIONAL GUARD.—The term ‘National 
Guard’ has the meaning given such term by 
section 101(c)(1) of title 10, United States 
Code. 

“(5) READY RESERVE.—The term ‘Ready Re- 
serve’ has the meaning given such term by 
section 10142 of title 10, United States 
Code.”’. 

(b) CREDIT TO BE PART OF GENERAL BUSI- 
NESS CREDIT.—Subsection (b) of section 38 
(relating to general business credit), as 
amended by section 403, is amended by strik- 
ing ‘‘plus’”’ at the end of paragraph (15), by 
striking the period at the end of paragraph 
(16) and inserting ‘‘, plus”, and by adding at 
the end the following: 

“(17) the Ready Reserve-National Guard 
employee credit determined under section 
45H(a).’’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1, as amended by sec- 
tion 403, is amended by adding at the end the 
following: 


“Sec. 45H. Ready Reserve-National Guard 
employee credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 404. RENEWAL COMMUNITY EMPLOYERS 
MAY QUALIFY FOR EMPLOYMENT 
CREDIT BY EMPLOYING RESIDENTS 
OF CERTAIN OTHER RENEWAL COM- 
MUNITIES. 

(a) IN GENERAL.—Section 1400H(b)(2) (relat- 
ing to modification) is amended by striking 
“and” at the end of paragraph (1), by strik- 
ing the period at the end of paragraph (2) and 
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inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

“*(3) subsection (d)(1)(B) thereof shall be ap- 
plied by substituting ‘such renewal commu- 
nity, an adjacent renewal community within 
the same State as such renewal community, 
or a renewal community within such State 
which is within 5 miles of any border of such 
renewal community’ for ‘such empowerment 
zone’.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendment made by section 
101(a) of the Community Renewal Tax Relief 
Act of 2000. 

TITLE V—UNEMPLOYMENT 
COMPENSATION 


Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 


pensation 
SEC. 501. EXTENSION OF THE TEMPORARY EX- 
TENDED UNEMPLOYMENT COM- 


PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem- 
porary Extended Unemployment Compensa- 
tion Act of 2002 (Public Law 107-147; 116 Stat. 
30), as amended by Public Law 108-1 (117 
Stat. 3), is amended— 

(1) in subsection (a)(2), by striking ‘‘before 
June 1” and inserting ‘‘on or before Novem- 
ber 30”; 

(2) in subsection (b)(1), by striking ‘‘May 
31, 2003” and inserting ‘‘November 30, 2003”; 

(8) in subsection (b)(2)— 

(A) in the heading, by striking ‘‘MAY 31, 
2003’ and inserting ‘‘NOVEMBER 30, 2003’’; and 

(B) by striking ‘‘May 31, 2003” and insert- 
ing ‘November 30, 2003”; and 

(4) in subsection (b)(8), by striking ‘‘August 
30, 2003” and inserting ‘‘February 28, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 21). 

SEC. 502. ENTITLEMENT TO ADDITIONAL WEEKS 
OF TEMPORARY EXTENDED UNEM- 
PLOYMENT COMPENSATION. 

(a) ENTITLEMENT TO ADDITIONAL WEEKS.— 

(1) IN GENERAL.—Paragraph (1) of section 
203(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) is amended— 

(A) in subparagraph (A), by striking ‘‘50 
percent” and inserting ‘‘100 percent”; and 

(B) in subparagraph (B), by striking ‘13 
times” and inserting ‘‘26 times”. 

(2) REPEAL OF RESTRICTION ON AUGMENTA- 
TION DURING TRANSITIONAL PERIOD.—Section 
208(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147), as amended by Public Law 108-1 (117 
Stat. 3) and section 301(a), is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘paragraphs (2) and (8)’’ and 
inserting ‘‘paragraph (2)’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘, including such com- 
pensation payable by reason of amounts de- 
posited in such account after such date pur- 
suant to the application of subsection (c) of 
such section”’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as para- 
graph (2). 

(3) EXTENSION OF TRANSITION LIMITATION.— 
Section 208(b)(2) of the Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147), as amended by Public 
Law 108-1 (117 Stat. 3) and section 301(a)(4) 
and as redesignated by paragraph (2), is 
amended by striking ‘‘February 28, 2004” and 
inserting ‘‘May 29, 2004’’. 

(4) CONFORMING AMENDMENT FOR AUG- 
MENTED BENEFITS.—Section 203(c)(1) of the 
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Temporary Extended Unemployment Com- 
pensation Act of 2002 (Public Law 107-147; 116 
Stat. 28) is amended by striking ‘‘the amount 
originally established in such account (as de- 
termined under subsection (b)(1)) and in- 
serting ‘7 times the individual’s average 
weekly benefit amount for the benefit year”. 

(b) EFFECTIVE DATE AND APPLICATION.— 

(1) IN GENERAL.—The amendments made by 
subsection (a) shall apply with respect to 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

(2) TEUC-X AMOUNTS DEPOSITED IN ACCOUNT 
PRIOR TO DATE OF ENACTMENT DEEMED TO BE 
THE ADDITIONAL TEUC AMOUNTS PROVIDED BY 
THIS SECTION.—In applying the amendments 
made by subsection (a) under the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 26), the 
Secretary of Labor shall deem any amounts 
deposited into an individual’s temporary ex- 
tended unemployment compensation account 
by reason of section 203(c) of such Act (com- 
monly known as ‘‘TEUC-X amounts”) prior 
to the date of enactment of this Act to be 
amounts deposited in such account by reason 
of section 203(b) of such Act, as amended by 
subsection (a) (commonly known as ‘‘TEUC 
amounts’’). 

(3) APPLICATION TO EXHAUSTEES AND CUR- 
RENT BENEFICIARIES.— 

(A) EXHAUSTEES.—In the case of any indi- 
vidual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) who exhausted such individual’s rights 
to such compensation (by reason of the pay- 
ment of all amounts in such individual’s 
temporary extended unemployment com- 
pensation account) before such date, 
such individual’s eligibility for any addi- 
tional weeks of temporary extended unem- 
ployment compensation by reason of the 
amendments made by subsection (a) shall 
apply with respect to weeks of unemploy- 
ment beginning on or after the date of enact- 
ment of this Act. 

(B) CURRENT BENEFICIARIES.—In the case of 
any individual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) as to whom the condition described in 
subparagraph (A)(ii) does not apply, 
such individual shall be eligible for tem- 
porary extended unemployment compensa- 
tion (in accordance with the provisions of 
the Temporary Extended Unemployment 
Compensation Act of 2002, as amended by 
subsection (a)) with respect to weeks of un- 
employment beginning on or after the date 
of enactment of this Act. 

(4) REDETERMINATION OF ELIGIBILITY FOR 
AUGMENTED AMOUNTS FOR INDIVIDUALS FOR 
WHOM SUCH A DETERMINATION WAS MADE PRIOR 
TO THE DATE OF ENACTMENT.—Any determina- 
tion of whether the individual’s State is in 
an extended benefit period under section 
203(c) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) made prior to the date of 
enactment of this Act shall be disregarded 
and the determination under such section 
shall be made as follows: 

(A) INDIVIDUALS WHO EXHAUSTED ALL TEUC 
AND TEUC-X AMOUNTS PRIOR TO THE DATE OF 
ENACTMENT.—In the case of an individual 
whose temporary extended unemployment 
account has, prior to the date of enactment 
of this Act, been both augmented under such 
section 203(c) and exhausted of all amounts 
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by which it was so augmented, the deter- 
mination shall be made as of such date of en- 
actment. 

(B) ALL OTHER INDIVIDUALS.—In the case of 
an individual who is not described in sub- 
paragraph (A), the determination shall be 
made at the time that the individual’s ac- 
count established under such section 203, as 
amended by subsection (a), is exhausted. 

(5) NO EFFECT ON PROVISIONS RELATED TO 
DISPLACED AIRLINE RELATED WORKERS.—The 
amendments made by this section and sec- 
tion 301 shall have no effect on the provi- 
sions of section 4002 of the Emergency War- 
time Supplemental Appropriations Act, 2003 
(Public Law 108-11). 


Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 


SEC. 511. FEDERAL-STATE AGREEMENTS. 


(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec- 
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days’ written notice to the Sec- 
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.— 

(1) IN GENERAL.—Subject to paragraph (8), 
any agreement under subsection (a) shall 
provide that the State agency of the State, 
in addition to any amounts of regular com- 
pensation to which an individual may be en- 
titled under the State law, shall make pay- 
ments of temporary enhanced regular unem- 
ployment compensation to an individual in 
an amount and to the extent that the indi- 
vidual would be entitled to regular com- 
pensation if the State law were applied with 
the modifications described in paragraph (2). 

(2) MODIFICATIONS DESCRIBED.—The modi- 
fications described in this paragraph are as 
follows: 

(A) In the case of an individual who is not 
eligible for regular compensation under the 
State law because of the use of a definition 
of base period that does not count wages 
earned in the most recently completed cal- 
endar quarter, then eligibility for compensa- 
tion shall be determined by applying a base 
period ending at the close of the most re- 
cently completed calendar quarter. 

(B) In the case of an individual who is not 
eligible for regular compensation under the 
State law because such individual does not 
meet requirements relating to availability 
for work, active search for work, or refusal 
to accept work, because such individual is 
seeking, or is available for, less than full- 
time work, then compensation shall not be 
denied by such State to an otherwise eligible 
individual who seeks less than full-time 
work or fails to accept full-time work. 

(3) REDUCTION OF AMOUNTS OF REGULAR 
COMPENSATION AVAILABLE FOR INDIVIDUALS 
WHO SOUGHT PART-TIME WORK OR FAILED TO 
ACCEPT FULL-TIME WORK.—Any agreement 
under subsection (a) shall provide that the 
State agency of the State shall reduce the 
amount of regular compensation available to 
an individual who has received temporary 
enhanced regular unemployment compensa- 
tion as a result of the application of the 
modification described in paragraph (2)(B) by 
the amount of such temporary enhanced reg- 
ular unemployment compensation. 

(c) COORDINATION RULE.—The modifications 
described in subsection (b)(2) shall also apply 
in determining the amount of benefits pay- 
able under any Federal law to the extent 
that those benefits are determined by ref- 
erence to regular compensation payable 
under the State law of the State involved. 
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SEC. 512. PAYMENTS TO STATES HAVING AGREE- 
MENTS UNDER THIS TITLE. 

(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this title an amount equal to— 

(1) 100 percent of any temporary enhanced 
regular unemployment compensation; and 

(2) 100 percent of any regular compensation 
which is paid to individuals by such State by 
reason of the fact that its State law contains 
provisions comparable to the modifications 
described in subparagraphs (A) and (B) of 
section 311(b)(2), but only to the extent that 
those amounts would, if such amounts were 
instead payable by virtue of the State law’s 
being deemed to be so modified pursuant to 
section 311(b)(1), have been reimbursable 
under paragraph (1). 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this title shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in- 
creased, as the case may be, by any amount 
by which the Secretary finds that the Sec- 
retary’s estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
Such estimates may be made on the basis of 
such statistical sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 

SEC. 513. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905(a) of the Social Se- 
curity Act (42 U.S.C. 1105(a))), and the Fed- 
eral unemployment account (as established 
by section 904g) of such Act (42 U.S.C. 
1104(¢))), of the Unemployment Trust Fund 
(as established by section 904(a) of such Act 
(42 U.S.C. 1104(a))) shall be used for the mak- 
ing of payments to States having agreements 
entered into under this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums which are payable to such State under 
this title. The Secretary of the Treasury, 
prior to audit or settlement by the General 
Accounting Office, shall make payments to 
the State in accordance with such certifi- 
cation by transfers from the extended unem- 
ployment compensation account (as so estab- 
lished), or, to the extent that there are insuf- 
ficient funds in that account, from the Fed- 
eral unemployment account, to the account 
of such State in the Unemployment Trust 
Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap- 
propriated out of the employment security 
administration account of the Unemploy- 
ment Trust Fund (as established by section 
901(a) of the Social Security Act (42 U.S.C. 
1101(a))) $500,000,000 to reimburse States for 
the costs of the administration of agree- 
ments under this title (including any im- 
provements in technology in connection 
therewith) and to provide reemployment 
services to unemployment compensation 
claimants in States having agreements 
under this title. Each State’s share of the 
amount appropriated by the preceding sen- 
tence shall be determined by the Secretary 
according to the factors described in section 
302(a) of the Social Security Act (42 U.S.C. 
502(a)) and certified by the Secretary to the 
Secretary of the Treasury. 

(d) APPROPRIATIONS FOR CERTAIN PAY- 
MENTS.—There are appropriated from the 
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general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy- 
ment compensation account (as so estab- 
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay- 
ments under this section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In- 
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 

SEC. 514. DEFINITIONS. 

For purposes of this title, the terms ‘‘com- 
pensation”, ‘‘base period”, “regular com- 
pensation”, ‘‘State’’, “State agency”, ‘‘State 
law”, and ‘‘week’’ have the respective mean- 
ings given such terms under section 205 of 
the Federal-State Extended Unemployment 
Compensation Act of 1970. 

SEC. 515. APPLICABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), an agreement entered into 
under this title shall apply to weeks of un- 
employment— 

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before July 1, 2004. 

(b) PHASE-OUT OF TERUC.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in the case of an individual who has estab- 
lished eligibility for temporary enhanced 
regular unemployment compensation, but 
who has not exhausted all rights to such 
compensation, as of the last day of the week 
ending before July 1, 2004, such compensa- 
tion shall continue to be payable to such in- 
dividual for any week beginning after such 
date for which the individual meets the eligi- 
bility requirements of this title. 

(2) LIMITATION.—No compensation shall be 
payable by reason of paragraph (1) for any 
week beginning after December 31, 2004. 

SEC. 516. COORDINATION WITH THE TEMPORARY 
EXTENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—The Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147; 116 Stat. 30) is amend- 
ed— 

(1) in section 202(b)(1), by inserting ‘‘, and 
who have exhausted all rights to temporary 
enhanced regular unemployment compensa- 
tion” before the semicolon at the end; 

(2) in section 202(b)(2), by inserting ‘‘, tem- 


porary enhanced regular unemployment 
compensation,” after ‘‘regular compensa- 
tion’’; 


(3) in section 202(c), by inserting ‘‘(or, as 
the case may be, such individual’s rights to 
temporary enhanced regular unemployment 
compensation)” after ‘‘State law’? in the 
matter preceding paragraph (1); 

(4) in section 202(c)(1), by inserting ‘‘and no 
payments of temporary enhanced regular un- 
employment compensation can be made” 
after ‘‘under such law”; 

(5) in section 202(d)(1), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation (including de- 
pendents’ allowances) payable to such indi- 
vidual for such a week,” after ‘‘total unem- 
ployment”’; 

(6) in section 202(d)(2)(A), by inserting ‘‘, 
or, as the case may be, to temporary en- 
hanced regular unemployment compensa- 
tion,” after “State law”; 

(7) in section 203(b)(1X(A), by inserting 
“plus the amount of any temporary en- 
hanced regular unemployment compensation 
payable to such individual for such week,”’ 
after ‘Sunder such law”; and 
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(8) in section 203(b)(2), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation payable to 
such individual for such week,” after ‘‘total 
unemployment”. 

(b) AMOUNT OF TEUC OFFSET BY AMOUNT OF 
TERUC.—Section 203(b)(1) of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 28) is 
amended— 

(1) in subparagraph (B), by striking the pe- 
riod at the end and inserting a comma; and 

(2) by adding at the end the following: 
‘‘minus the number of weeks in which the in- 
dividual was entitled to temporary enhanced 
regular unemployment compensation as a re- 
sult of the application of the modification 
described in section 511(b)(2)(A) of the Jobs 
and Growth Reconciliation Tax Relief Act of 
2003 (relating to the alternative base period) 
multiplied by the individual’s average week- 
ly benefit amount for the benefit year.’’. 

(c) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION DEFINED.—Section 
207 of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 30) is amended to read as 
follows: 

“SEC. 207. DEFINITIONS. 

“In this title: 

‘(1) GENERAL DEFINITIONS.—The terms 
‘compensation’, ‘regular compensation’, ‘ex- 
tended compensation’, ‘additional compensa- 
tion’, ‘benefit year’, ‘base period’, ‘State’, 
‘State agency’, ‘State law’, and ‘week’ have 
the respective meanings given such terms 
under section 205 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note). 

‘(2) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION.—The term ‘tem- 
porary enhanced regular unemployment 
compensation’ means temporary enhanced 
regular unemployment benefits payable 
under title V of the Jobs and Growth Rec- 
onciliation Tax Relief Act of 2003.’’. 

Subtitle C—Railroad Unemployment 
Insurance 
SEC. 517. TEMPORARY INCREASE IN EXTENDED 
UNEMPLOYMENT BENEFITS UNDER 
THE RAILROAD UNEMPLOYMENT IN- 
SURANCE ACT. 

Section 2(c)(2) of the Railroad Unemploy- 
ment Insurance Act (45 U.S.C. 352(c)(2)) is 
amended by adding at the end the following: 

‘(D) TEMPORARY INCREASE IN EXTENDED UN- 
EMPLOYMENT BENEFITS.— 

“(i) EMPLOYEES WITH 10 OR MORE YEARS OF 
SERVICE.—Subject to clause (iii), in the case 
of an employee who has 10 or more years of 
service (as so defined), with respect to ex- 
tended unemployment benefits— 

“(D) subparagraph (A) shall be applied by 
substituting ‘130 days of unemployment” for 
“65 days of unemployment’’; and 

“(IT) subparagraph (B) shall be applied by 
inserting ‘‘(or, in the case of unemployment 
benefits, 13 consecutive 14-day periods” after 
“7 consecutive 14-day periods”. 

‘(ii) EMPLOYEES WITH LESS THAN 10 YEARS 
OF SERVICE.—Subject to clause (iii), in the 
case of an employee who has less than 10 
years of service (as so defined), with respect 
to extended unemployment benefits, this 
paragraph shall apply to such an employee in 
the same manner as this paragraph would 
apply to an employee described in clause (i) 
if such clause had not been enacted. 

“(Gii) APPLICATION.—The provisions of 
clauses (i) and (ii) shall apply to— 

“(I) an employee who received normal ben- 
efits for days of unemployment under this 
Act during the period beginning on July 1, 
2002, and ending on November 30, 2003; and 
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“(II) days of unemployment beginning on 
or after the date of enactment of Jobs and 
Growth Reconciliation Tax Relief Act of 
2003.’’. 


TITLE VI—OTHER PROVISIONS 


Subtitle A—Provisions Designed To Curtail 
Tax Shelters 
SEC. 601. CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

“(n) CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE; ETC.— 

“(1) GENERAL RULES.— 

“(A) IN GENERAL.—In applying the eco- 
nomic substance doctrine, the determination 
of whether a transaction has economic sub- 
stance shall be made as provided in this 
paragraph. 

‘“(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

“(i) IN GENERAL.—A transaction has eco- 
nomic substance only if— 

“(T) the transaction changes in a meaning- 
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

“(II) the taxpayer has a substantial nontax 

purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 
In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
shall not be taken into account in deter- 
mining whether a transaction has a substan- 
tial nontax purpose if the origin of such fi- 
nancial accounting benefit is a reduction of 
income tax. 

‘“(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un- 
less— 

“(I) the present value of the reasonably ex- 
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

‘(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

“(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘(A) SPECIAL RULES FOR FINANCING TRANS- 
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re- 
turns of the person lending the money or 
providing the financial capital. A public of- 
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘“(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re- 
spected if— 

“(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 
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“(ii) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans- 
action does not have economic substance or 
lacks a business purpose. 

‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
A. A person shall be treated as a tax-indif- 
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

‘(C) EXCEPTION FOR PERSONAL TRANS- 
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en- 
gaged in for the production of income. 

‘(D) TREATMENT OF LESSORS.—A lessor of 
tangible property subject to a lease shall be 
treated as satisfying the requirements of 
paragraph (1)(B)(ii) with respect to the 
leased property if such lease satisfies such 
requirements as provided by the Secretary. 

‘*(4) OTHER COMMON LAW DOCTRINES NOT AF- 
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub- 
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con- 
strued as being in addition to any such other 
rule of law. 

“(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this subsection. Such regulations 
may include exemptions from the applica- 
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into on or after May 8, 2003. 
SEC. 602. PENALTY FOR FAILING TO DISCLOSE 

REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 

“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR- 
MATION WITH RETURN OR STATE- 
MENT. 

‘“(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state- 
ment any information with respect to a re- 
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘*(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amount of the 
penalty under subsection (a) shall be $50,000. 

“(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘*(3) INCREASE IN PENALTY FOR LARGE ENTI- 
TIES AND HIGH NET WORTH INDIVIDUALS.— 

“(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

“(i)a large entity, or 

“(ii) a high net worth individual, 
the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re- 
gard to this paragraph. 

‘(B) LARGE ENTITY.—For purposes of sub- 
paragraph (A), the term ‘large entity’ means, 
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with respect to any taxable year, a person 
(other than a natural person) with gross re- 
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc- 
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub- 
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘(C) HIGH NET WORTH INDIVIDUAL.—For pur- 
poses of subparagraph (A), the term ‘high net 
worth individual’ means, with respect to a 
reportable transaction, a natural person 
whose net worth exceeds $2,000,000 imme- 
diately before the transaction. 

‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans- 
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg- 
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘“(2) LISTED TRANSACTION.—Except as pro- 
vided in regulations, the term ‘listed trans- 
action’ means a reportable transaction 
which is the same as, or substantially simi- 
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans- 
action for purposes of section 6011. 

‘(d) AUTHORITY TO RESCIND PENALTY.— 

“(1) IN GENERAL.—The Commissioner of In- 
ternal Revenue may rescind all or any por- 
tion of any penalty imposed by this section 
with respect to any violation if— 

“(A) the violation is with respect to a re- 
portable transaction other than a listed 
transaction, 

‘“(B) the person on whom the penalty is im- 
posed has a history of complying with the re- 
quirements of this title, 

“(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

‘(D) imposing the penalty would be 
against equity and good conscience, and 

‘“(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

‘*(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis- 
cretion of the Commissioner and may be del- 
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab- 
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 
the head of such Office for a determination 
under paragraph (1). 

“(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis- 
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal- 
ysis with respect to the determination, in- 
cluding— 

“(A) the facts and circumstances of the 
transaction, 

“(B) the reasons for the rescission, and 

‘“(C) the amount of the penalty rescinded. 

“(5) REPORT.—The Commissioner shall 
each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate— 

“(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 
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“(B) a description of each penalty re- 
scinded under this subsection and the rea- 
sons therefor. 

“(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

“(1) which is required to file periodic re- 
ports under section 13 or 15(d) of the Securi- 
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur- 
poses of such reports, and 

**(2) which— 

“(A) is required to pay a penalty under this 
section with respect to a listed transaction, 

““(B) is required to pay a penalty under sec- 
tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec- 
tion 6662A(c), or 

“(C) is required to pay a penalty under sec- 
tion 6662B with respect to any noneconomic 
substance transaction, 
the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci- 
fy. Failure to make a disclosure in accord- 
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

“(f) COORDINATION WITH OTHER PEN- 
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re- 
lating to section 6707 the following: 


“Sec. 6707A. Penalty for failure to include re- 
portable transaction informa- 
tion with return or state- 
ment.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which is 
after the date of the enactment of this Act. 
SEC. 603. ACCURACY-RELATED PENALTY FOR 

LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV- 
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 

“SEC. 6662A. IMPOSITION OF ACCURACY-RE- 
LATED PENALTY ON UNDERSTATE- 
MENTS WITH RESPECT TO REPORT- 
ABLE TRANSACTIONS. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

“(b) REPORTABLE TRANSACTION UNDER- 
STATEMENT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

“(A) the product of— 

“(i) the amount of the increase (if any) in 
taxable income which results from a dif- 
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

“Gi) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

“(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif- 
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 

For purposes of subparagraph (A), any reduc- 
tion of the excess of deductions allowed for 
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the taxable year over gross income for such 
year, and any reduction in the amount of 
capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in- 
come. 

‘*(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at- 
tributable to— 

“(A) any listed transaction, and 

‘(B) any reportable transaction (other 
than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 

“(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS- 
ACTIONS.— 

“(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

‘(2) RULES APPLICABLE TO COMPROMISE OF 
PENALTY .— 

“(A) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which paragraph (1) applies, only the 
Commissioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘“(B) APPLICABLE RULES.—The rules of para- 
graphs (2), (8), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 

‘(d) DEFINITIONS OF REPORTABLE AND LIST- 
ED TRANSACTIONS.—For purposes of this sec- 
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(C). 

‘*(e) SPECIAL RULES.— 

‘*(1) COORDINATION WITH PENALTIES, ETC., ON 
OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

“(A) the amount of such understatement 
(determined without regard to this para- 
graph) shall be increased by the aggregate 
amount of reportable transaction under- 
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

“(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non- 
economic substance transaction understate- 
ments. 

‘*(2) COORDINATION WITH OTHER PENALTIES.— 

‘(A) APPLICATION OF FRAUD PENALTY.—Ref- 
erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under- 
statement. 

‘“(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under- 
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘*(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under- 
statement or noneconomic substance trans- 
action understatement if the amendment or 
supplement is filed after the earlier of the 
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date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
return or such other date as is specified by 
the Secretary. 

‘(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub- 
section, the term ‘noneconomic substance 
transaction understatement’ has the mean- 
ing given such term by section 6662B(c). 

‘**(5) CROSS REFERENCE.— 


“For reporting of section 6662A(c) penalty 
to the Securities and Exchange Commission, 
see section 6707A(e).”. 


(b) DETERMINATION OF OTHER UNDERSTATE- 

MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 
“The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen- 
alty is imposed by section 6662B.’’. 

(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—Section 6664 is amended 
by adding at the end the following new sub- 
section: 

‘*“(d) REASONABLE CAUSE EXCEPTION FOR RE- 
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

“(1) IN GENERAL.—No penalty shall be im- 
posed under section 6662A with respect to 
any portion of a reportable transaction un- 
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

‘(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un- 
derstatement unless— 

“(A) the relevant facts affecting the tax 
treatment of the item are adequately dis- 
closed in accordance with the regulations 
prescribed under section 6011, 

“(B) there is or was substantial authority 
for such treatment, and 

‘“(C) the taxpayer reasonably believed that 

such treatment was more likely than not the 
proper treatment. 
A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re- 
scinded under section 6707A(d). 

‘(3) RULES RELATING TO REASONABLE BE- 
LIEF.—For purposes of paragraph (2)(C)— 

“(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re- 
spect to the tax treatment of an item only if 
such belief— 

“(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

“(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au- 
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

““(j) IN GENERAL.—An opinion of a tax advi- 
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

“(I) the tax advisor is described in clause 
(ii), or 

““(IT) the opinion is described in clause (iii). 

“ii) DISQUALIFIED TAX ADVISORS.—A tax 
advisor is described in this clause if the tax 
advisor— 

“(I) is a material advisor (within the mean- 
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
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(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 

“(II) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

“(IIT) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, or 

“(IV) as determined under regulations pre- 
scribed by the Secretary, has a continuing fi- 
nancial interest with respect to the trans- 
action. 

“(jii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

“(D is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

“(II) unreasonably relies on representa- 
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

‘(III) does not identify and consider all rel- 
evant facts, or 

“(IV) fails to meet any other requirement 
as the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting “FOR UNDERPAYMENTS”’ after 
“EXCEPTION”. 

(d) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 461(i)(8) is 


amended by striking “section 
6662(d)(2)(C)(iii)”” and inserting ‘‘section 
1274(b)(3)(C)’’. 


(2) Paragraph (8) of section 1274(b) is 
amended— 

(A) by striking ‘‘(as defined in section 
6662(d)(2)(C)(iii))”’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

“(C) TAX SHELTER.—For purposes of sub- 
paragraph (B), the term ‘tax shelter’ means— 

“(i) a partnership or other entity, 

“Gi) any investment plan or arrangement, 
or 

“(ii) any other plan or arrangement, 
if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid- 
ance or evasion of Federal income tax.”’. 

(8) Section 6662(d)(2) is amended by strik- 
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik- 
ing “this part” and inserting ‘‘section 6662 or 
6663”. 

(5) Subsection (b) of section 7525 is amend- 
ed by striking ‘‘section 6662(d)(2)(C)(iii)”’ and 
inserting ‘‘section 1274(b)(8)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 

“SEC. 6662. IMPOSITION OF ACCURACY-RELATED 
PENALTY ON UNDERPAYMENTS.”. 

(B) The table of sections for part II of sub- 
chapter A of chapter 68 is amended by strik- 
ing the item relating to section 6662 and in- 
serting the following new items: 


“Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 


“Sec. 6662A. Imposition of accuracy-related 
penalty on understatements 
with respect to reportable 
transactions.’’. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 604. PENALTY FOR UNDERSTATEMENTS AT- 
TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 
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“SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 
ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate- 
ment. 

“(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap- 
plied by substituting ‘20 percent’ for ‘40 per- 
cent’ with respect to the portion of any non- 
economic substance transaction understate- 
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘“(¢) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under- 
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub- 
stance transactions rather than items to 
which section 6662A would apply without re- 
gard to this paragraph. 

“(2) NONECONOMIC SUBSTANCE TRANS- 
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 

“(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(n)(2), or 

“(B) the transaction fails to meet the re- 
quirements of any similar rule of law. 

“(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

“(1) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which this section applies, only the Com- 
missioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘(2) APPLICABLE RULES.—The rules of para- 
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

“(e) COORDINATION WITH OTHER PEN- 
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by this title. 

‘“(f) CROSS REFERENCES.— 

“(1) For coordination of penalty with un- 
derstatements under section 6662 and other 
special rules, see section 6662A(e). 

“(2) For reporting of penalty imposed 
under this section to the Securities and Ex- 
change Commission, see section 6707A(e).”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap- 
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 

“Sec. 6662B. Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into on or after May 8, 2003. 
SEC. 605. MODIFICATIONS OF SUBSTANTIAL UN- 

DERSTATEMENT PENALTY FOR NON- 
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR- 
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to 
read as follows: 
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‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan- 
tial understatement of income tax for any 
taxable year if the amount of the understate- 
ment for the taxable year exceeds the lesser 
of— 

“(i) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

‘*(ii) $10,000,000.”’. 

(b) REDUCTION FOR UNDERSTATEMENT OF 
TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re- 
lating to substantial authority) is amended 
to read as follows: 

“(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be- 
lief that the tax treatment was more likely 
than not the proper treatment, or”. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

“(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec- 
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be- 
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 606. TAX SHELTER EXCEPTION TO CON- 
FIDENTIALITY PRIVILEGES RELAT- 
ING TO TAXPAYER COMMUNICA- 
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

‘(b) SECTION NoT To APPLY TO COMMUNICA- 
TIONS REGARDING TAX SHELTERS.—The privi- 
lege under subsection (a) shall not apply to 
any written communication which is— 

“(1) between a federally authorized tax 
practitioner and— 

“(A) any person, 

‘“(B) any director, officer, employee, agent, 
or representative of the person, or 

‘“(C) any other person holding a capital or 
profits interest in the person, and 

‘“(2) in connection with the promotion of 
the direct or indirect participation of the 
person in any tax shelter (as defined in sec- 
tion 1274(b)(3)(C)).”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu- 
nications made on or after the date of the 
enactment of this Act. 

SEC. 607. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

(a) IN GENERAL.—Section 6111 (relating to 
registration of tax shelters) is amended to 
read as follows: 

“SEC. 6111. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—Each material advisor 
with respect to any reportable transaction 
shall make a return (in such form as the Sec- 
retary may prescribe) setting forth— 

“(1) information identifying and describing 
the transaction, 

‘(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 

“(3) such other information as the Sec- 
retary may prescribe. 
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Such return shall be filed not later than the 
date specified by the Secretary. 


‘“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) MATERIAL ADVISOR.— 

“(A) IN GENERAL.—The term ‘material ad- 
visor’ means any person— 

“(G) who provides any material aid, assist- 
ance, or advice with respect to organizing, 
promoting, selling, implementing, or car- 
rying out any reportable transaction, and 

“(ii) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 

‘“(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

““(j) $50,000 in the case of a reportable 
transaction substantially all of the tax bene- 
fits from which are provided to natural per- 
sons, and 

“*(ii) $250,000 in any other case. 

‘“(2) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 


““(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

“(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth- 
erwise be required to meet such require- 
ments, 

‘“(2) exemptions from the requirements of 
this section, and 

(3) such rules as may be necessary or ap- 
propriate to carry out the purposes of this 
section.’’. 


(b) CONFORMING AMENDMENTS.— 

(1) The item relating to section 6111 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6111. Disclosure of reportable trans- 
actions.”’. 


(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 


“SEC. 6112. MATERIAL ADVISORS OF REPORT- 
ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 


“(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 
any reportable transaction (as defined in sec- 
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre- 
scribe, a list— 

““(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

“(2) containing such other information as 
the Secretary may by regulations require. 


This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.’’. 

(B) Section 6112 is amended by redesig- 
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub- 
paragraph (B), is amended— 

(i) by inserting ‘‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe” in para- 
graph (2) and inserting ‘‘may prescribe”. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.’’. 


(3XA) The heading for section 6708 is 
amended to read as follows: 
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“SEC. 6708. FAILURE TO MAINTAIN LISTS OF 
ADVISEES WITH RESPECT TO RE- 
PORTABLE TRANSACTIONS.”. 
(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 


“Sec. 6708. Failure to maintain lists of 
advisees with respect to report- 

able transactions.” . 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to trans- 
actions with respect to which material aid, 
assistance, or advice referred to in section 
6111(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 (as added by this section) is provided 
after the date of the enactment of this Act. 
SEC. 608. MODIFICATIONS TO PENALTY FOR FAIL- 
URE TO REGISTER TAX SHELTERS. 

(a) IN GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 

“SEC. 6707. FAILURE TO FURNISH INFORMATION 
REGARDING REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—If a person who is re- 
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

“(1) fails to file such return on or before 
the date prescribed therefor, or 

‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 

‘*(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 
any listed transaction shall be an amount 
equal to the greater of— 

‘*(A) $200,000, or 

‘“(B) 50 percent of the gross income derived 

by such person with respect to aid, assist- 
ance, or advice which is provided with re- 
spect to the listed transaction before the 
date the return including the transaction is 
filed under section 6111. 
Subparagraph (B) shall be applied by sub- 
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de- 
scribed in subsection (a). 

‘(c) RESCISSION AUTHORITY.—The provi- 
sions of section 6707A(d) (relating to author- 
ity of Commissioner to rescind penalty) shall 
apply to any penalty imposed under this sec- 
tion. 

‘(d) REPORTABLE AND LISTED TRANS- 
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).”’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters” and in- 
serting ‘‘reportable transactions’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 

SEC. 609. MODIFICATION OF PENALTY FOR FAIL- 
URE TO MAINTAIN LISTS OF INVES- 
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘*(a) IMPOSITION OF PENALTY.— 

“(1) IN GENERAL.—If any person who is re- 
quired to maintain a list under section 
6112(a) fails to make such list available upon 


11640 


written request to the Secretary in accord- 
ance with section 6112(b)(1)(A) within 20 busi- 
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 

SEC. 610. MODIFICATION OF ACTIONS TO ENJOIN 
CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik- 
ing subsections (a) and (b) and inserting the 
following new subsections: 

“(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

‘(b) ADJUDICATION AND DECREE.—In any ac- 
tion under subsection (a), if the court finds— 

“(1) that the person has engaged in any 
specified conduct, and 

“(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en- 
gaging in such conduct or in any other activ- 
ity subject to penalty under this title. 

“(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 
means any action, or failure to take action, 
subject to penalty under section 6700, 6701, 
6707, or 6708.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 7408 is amended 
to read as follows: 

“SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON- 
DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.”. 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol- 
lowing new item: 

“Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

SEC. 611. UNDERSTATEMENT OF TAXPAYER’S LI- 
ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un- 
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits” in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment”, 

(2) by striking ‘‘or was frivolous” in para- 
graph (3) and inserting ‘‘or there was no rea- 
sonable basis for the tax treatment of such 
position”, and 
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(8) by striking ‘‘UNREALISTIC’’ in the head- 
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu- 
ments prepared after the date of the enact- 
ment of this Act. 

SEC. 612. PENALTY ON FAILURE TO REPORT IN- 
TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

“(5) FOREIGN FINANCIAL AGENCY TRANS- 
ACTION VIOLATION.— 

“(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec- 
tion 5314. 

“(B) AMOUNT OF PENALTY.— 

“(i) IN GENERAL.—Except as provided in 
subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

“(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

“(D) such violation was due to reasonable 
cause, and 

“(TT) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

“(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

“G) the maximum penalty under subpara- 
graph (B)(i) shall be increased to the greater 
of— 

“(D $25,000, or 

“(I) the amount (not exceeding $100,000) 
determined under subparagraph (D), and 

“(i) subparagraph (B)(ii) shall not apply. 

“(D) AMOUNT.—The amount determined 
under this subparagraph is— 

“(i) in the case of a violation involving a 
transaction, the amount of the transaction, 
or 

“(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal- 
ance in the account at the time of the viola- 
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola- 
tions occurring after the date of the enact- 
ment of this Act. 

SEC. 613. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

“(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE- 
TURNS.—A person shall pay a penalty of 
$5,000 if— 

“(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

“(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘“(B) contains information that on its face 
indicates that the self-assessment is substan- 
tially incorrect; and 

‘“(2) the conduct referred to in paragraph 
(1)— 

“(A) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 
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‘“(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO- 
LOUS SUBMISSIONS.— 

‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘((2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

“(i) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

“(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(B) SPECIFIED SUBMISSION.—The 
‘specified submission’ means— 

“(i) a request for a hearing under— 

“(D) section 6320 (relating to notice and op- 
portunity for hearing upon filing of notice of 
lien), or 

“(IT) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘“(ii) an application under— 

“(I) section 6159 (relating to agreements 
for payment of tax liability in installments), 

“(ID section 7122 (relating to com- 
promises), or 

‘(III) section 7811 (relating to taxpayer as- 
sistance orders). 

‘(3) OPPORTUNITY TO WITHDRAW SUBMIS- 
SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with- 
draws such submission within 30 days after 
such notice, the penalty imposed under para- 
graph (1) shall not apply with respect to such 
submission. 

‘“(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec- 
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re- 
quirement of section 6662(d)(2)(B)(Gi)dI). 

‘(d) REDUCTION OF PENALTY.—The Sec- 
retary may reduce the amount of any pen- 
alty imposed under this section if the Sec- 
retary determines that such reduction would 
promote compliance with and administra- 
tion of the Federal tax laws. 

‘(e) PENALTIES IN ADDITION TO OTHER PEN- 
ALTIES.—The penalties imposed by this sec- 
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor- 
tunity for hearing before levy) is amended by 
adding at the end the following new sub- 
section: 

‘(¢) FRIVOLOUS REQUESTS FOR HEARING, 
EtTc.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by 
“(AY)”: 

(B) by striking “(B)” and inserting ‘‘(ii)’’; 

(C) by striking the period at the end of the 
first sentence and inserting ‘‘; or”; and 
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striking ‘(A)’ and inserting 
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(D) by inserting after subparagraph (A)(ii) 
(as so redesignated) the following: 

‘(B) the issue meets the requirement of 
clause (i) or (ii) of section 6702(b)(2)(A).”’. 

(3) STATEMENT OF GROUNDS.—Section 
6330(b)(1) is amended by striking ‘‘under sub- 
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing”. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ- 
ing under subsection (a)(8)(B) and states the 
grounds for the requested hearing”, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL- 
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub- 
section: 

‘“(e) FRIVOLOUS SUBMISSIONS, ETc.—Not- 
withstanding any other provision of this sec- 
tion, if the Secretary determines that any 
portion of an application for an offer-in-com- 
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 


“Sec. 6702. Frivolous tax submissions.”’’. 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis- 
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 614. PENALTY ON PROMOTERS OF TAX 

SHELTERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by 
adding at the end the following new sen- 
tence: ‘‘Notwithstanding the first sentence, 
if an activity with respect to which a pen- 
alty imposed under this subsection involves 
a statement described in paragraph (2)(A), 
the amount of the penalty shall be equal to 
50 percent of the gross income derived (or to 
be derived) from such activity by the person 
on which the penalty is imposed.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 615. STATUTE OF LIMITATIONS FOR TAX- 

ABLE YEARS FOR WHICH LISTED 
TRANSACTIONS NOT REPORTED. 

(a) IN GENERAL.—Section 6501(e)(1) (relat- 
ing to substantial omission of items for in- 
come taxes) is amended by adding at the end 
the following new subparagraph: 

‘(C) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the tax for such taxable year 
may be assessed, or a proceeding in court for 
collection of such tax may be begun without 
assessment, at any time within 6 years after 
the time the return is filed. This subpara- 
graph shall not apply to any taxable year if 
the time for assessment or beginning the 
proceeding in court has expired before the 
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time a transaction is treated as a listed 
transaction under section 6011.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 616. DENIAL OF DEDUCTION FOR INTEREST 
ON UNDERPAYMENTS ATTRIB- 
UTABLE TO NONDISCLOSED' RE- 
PORTABLE AND NONECONOMIC SUB- 
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes- 
ignating subsection (m) as subsection (n) and 
by inserting after subsection (1) the fol- 
lowing new subsection: 

‘“(m) INTEREST ON UNPAID TAXES ATTRIB- 
UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al- 
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un- 
derpayment of tax which is attributable to— 

“(1) the portion of any reportable trans- 
action understatement (as defined in section 
6662A(b)) with respect to which the require- 
ment of section 6664(d)(2)(A) is not met, or 

“(2) any noneconomic substance trans- 
action understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

Subtitle B—Enron-Related Tax Shelter 
Provisions 
SEC. 621. LIMITATION ON TRANSFER OR IMPOR- 
TATION OF BUILT-IN LOSSES. 

(a) IN GENERAL.—Section 362 (relating to 
basis to corporations) is amended by adding 
at the end the following new subsection: 

‘(e) LIMITATIONS ON BUILT-IN LOSSES.— 

“(1) LIMITATION ON IMPORTATION OF BUILT-IN 
LOSSES.— 

“(A) IN GENERAL.—If in any transaction de- 
scribed in subsection (a) or (b) there would 
(but for this subsection) be an importation of 
a net built-in loss, the basis of each property 
described in subparagraph (B) which is ac- 
quired in such transaction shall (notwith- 
standing subsections (a) and (b)) be its fair 
market value immediately after such trans- 
action. 

‘“(B) PROPERTY DESCRIBED.—For purposes 
of subparagraph (A), property is described in 
this subparagraph if— 

““(j) gain or loss with respect to such prop- 
erty is not subject to tax under this subtitle 
in the hands of the transferor immediately 
before the transfer, and 

“(i) gain or loss with respect to such prop- 
erty is subject to such tax in the hands of 
the transferee immediately after such trans- 
fer. 


In any case in which the transferor is a part- 
nership, the preceding sentence shall be ap- 
plied by treating each partner in such part- 
nership as holding such partner’s propor- 
tionate share of the property of such part- 
nership. 

“(C) IMPORTATION OF NET BUILT-IN LOSS.— 
For purposes of subparagraph (A), there is an 
importation of a net built-in loss in a trans- 
action if the transferee’s aggregate adjusted 
bases of property described in subparagraph 
(B) which is transferred in such transaction 
would (but for this paragraph) exceed the 
fair market value of such property imme- 
diately after such transaction.”’’. 

‘(2) LIMITATION ON TRANSFER OF BUILT-IN 
LOSSES IN SECTION 351 TRANSACTIONS.— 

“(A) IN GENERAL.—If— 

“() property is transferred by a transferor 
in any transaction which is described in sub- 
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section (a) and which is not described in 
paragraph (1) of this subsection, and 

“(ii) the transferee’s aggregate adjusted 
bases of such property so transferred would 
(but for this paragraph) exceed the fair mar- 
ket value of such property immediately after 
such transaction, 


then, notwithstanding subsection (a), the 
transferee’s aggregate adjusted bases of the 
property so transferred shall not exceed the 
fair market value of such property imme- 
diately after such transaction. 

‘(B) ALLOCATION OF BASIS REDUCTION.—The 
aggregate reduction in basis by reason of 
subparagraph (A) shall be allocated among 
the property so transferred in proportion to 
their respective built-in losses immediately 
before the transaction. 

‘(C) EXCEPTION FOR TRANSFERS WITHIN AF- 
FILIATED GROUP.—Subparagraph (A) shall not 
apply to any transaction if the transferor 
owns stock in the transferee meeting the re- 
quirements of section 1504(a)(2). In the case 
of property to which subparagraph (A) does 
not apply by reason of the preceding sen- 
tence, the transferor’s basis in the stock re- 
ceived for such property shall not exceed its 
fair market value immediately after the 
transfer.’’. 


(b) COMPARABLE TREATMENT WHERE LIQ- 
UIDATION.—Paragraph (1) of section 334(b) (re- 
lating to liquidation of subsidiary) is amend- 
ed to read as follows: 

‘“(1) IN GENERAL.—If property is received by 
a corporate distributee in a distribution in a 
complete liquidation to which section 332 ap- 
plies (or in a transfer described in section 
337(b)(1)), the basis of such property in the 
hands of such distributee shall be the same 
as it would be in the hands of the transferor; 
except that the basis of such property in the 
hands of such distributee shall be the fair 
market value of the property at the time of 
the distribution— 

“(A) in any case in which gain or loss is 
recognized by the liquidating corporation 
with respect to such property, or 

‘“(B) in any case in which the liquidating 
corporation is a foreign corporation, the cor- 
porate distributee is a domestic corporation, 
and the corporate distributee’s aggregate ad- 
justed bases of property described in section 
362(e)(1)(B) which is distributed in such liq- 
uidation would (but for this subparagraph) 
exceed the fair market value of such prop- 
erty immediately after such liquidation.”’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions after February 18, 2003. 


SEC. 622. NO REDUCTION OF BASIS UNDER SEC- 
TION 734 IN STOCK HELD BY PART- 
NERSHIP IN CORPORATE PARTNER. 


(a) IN GENERAL.—Section 755 is amended by 
adding at the end the following new sub- 
section: 


“(c) NO ALLOCATION OF BASIS DECREASE TO 
STOCK OF CORPORATE PARTNER.—In making 
an allocation under subsection (a) of any de- 
crease in the adjusted basis of partnership 
property under section 734(b)— 

“(1) no allocation may be made to stock in 
a corporation (or any person which is related 
(within the meaning of section 267(b) or 
707(b)(1)) to such corporation) which is a 
partner in the partnership, and 

“(2) any amount not allocable to stock by 
reason of paragraph (1) shall be allocated 
under subsection (a) to other partnership 
property. 


Gain shall be recognized to the partnership 
to the extent that the amount required to be 
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allocated under paragraph (2) to other part- 
nership property exceeds the aggregate ad- 
justed basis of such other property imme- 
diately before the allocation required by 
paragraph (2).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions after February 13, 2003. 

SEC. 623. REPEAL OF SPECIAL RULES FOR 
FASITS. 

(a) IN GENERAL.—Part V of subchapter M of 
chapter 1 (relating to financial asset 
securitization investment trusts) is hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (6) of section 56(g¢) is amend- 
ed by striking ‘‘REMIC, or FASIT” and in- 
serting ‘‘or REMIC”. 

(2) Clause (ii) of section 382(1)(4)(B) is 
amended by striking ‘‘a REMIC to which 
part IV of subchapter M applies, or a FASIT 
to which part V of subchapter M applies,” 
and inserting ‘‘or a REMIC to which part IV 
of subchapter M applies,’’. 

(3) Paragraph (1) of section 582(c) is amend- 
ed by striking ‘‘, and any regular interest in 
a FASIT,”’. 

(4) Subparagraph (E) of section 856(c)(5) is 
amended by striking the last sentence. 

(5) Paragraph (5) of section 860G(a) is 
amended by adding ‘‘and’’ at the end of sub- 
paragraph (B), by striking ‘‘, and’’ at the end 
of subparagraph (C) and inserting a period, 
and by striking subparagraph (D). 

(6) Subparagraph (C) of section 1202(e)(4) is 
amended by striking ‘“‘REMIC, or FASIT” 
and inserting ‘‘or REMIC”. 

(7) Subparagraph (C) of section 7701(a)(19) 
is amended by adding ‘‘and’’ at the end of 
clause (ix), by striking ‘‘, and’’ at the end of 
clause (x) and inserting a period, and by 
striking clause (xi). 

(8) The table of parts for subchapter M of 
chapter 1 is amended by striking the item re- 
lating to part V. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall take effect on February 14, 2003. 

(2) EXCEPTION FOR EXISTING FASITS.— 

(A) IN GENERAL.—Paragraph (1) shall not 
apply to any FASIT in existence on the date 
of the enactment of this Act to the extent 
that regular interests issued by the FASIT 
before such date continue to remain out- 
standing in accordance with the original 
terms of issuance. 

(B) TRANSFER OF ADDITIONAL ASSETS NOT 
PERMITTED.—Except as provided in regula- 
tions prescribed by the Secretary of the 
Treasury or the Secretary’s delegate, sub- 
paragraph (A) shall cease to apply as of the 
earliest date after the date of the enactment 
of this Act that any property is transferred 
to the FASIT. 

SEC. 624. EXPANDED DISALLOWANCE OF DEDUC- 
TION FOR INTEREST ON CONVERT- 
IBLE DEBT. 

(a) IN GENERAL.—Paragraph (2) of section 
163(1) is amended by striking ‘‘or a related 
party” and inserting ‘‘or equity held by the 
issuer (or any related party) in any other 
person’’. 

(b) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED By DEALERS IN SECURITIES.—Section 
16311) is amended by redesignating para- 
graphs (4) and (5) as paragraphs (5) and (6) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(4) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—For pur- 
poses of this subsection, the term ‘disquali- 
fied debt instrument’ does not include in- 
debtedness issued by a dealer in securities 
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(or a related party) which is payable in, or 
by reference to, equity (other than equity of 
the issuer or a related party) held by such 
dealer in its capacity as a dealer in securi- 
ties. For purposes of this paragraph, the 
term ‘dealer in securities’ has the meaning 
given such term by section 475.’’. 

(c) CONFORMING AMENDMENT.—Paragraph 
(8) of section 163(1) is amended by striking 
“or a related party” in the material pre- 
ceding subparagraph (A) and inserting ‘‘or 
any other person”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in- 
struments issued after February 18, 2003. 

SEC. 625. EXPANDED AUTHORITY TO DISALLOW 
TAX BENEFITS UNDER SECTION 269. 

(a) IN GENERAL.—Subsection (a) of section 
269 (relating to acquisitions made to evade or 
avoid income tax) is amended to read as fol- 
lows: 

“(a) IN GENERAL.—If— 

“(1)(A) any person acquires stock in a cor- 
poration, or 

“(B) any corporation acquires, directly or 
indirectly, property of another corporation 
and the basis of such property, in the hands 
of the acquiring corporation, is determined 
by reference to the basis in the hands of the 
transferor corporation, and 

“(2) the principal purpose for which such 
acquisition was made is evasion or avoidance 
of Federal income tax by securing the ben- 
efit of a deduction, credit, or other allow- 
ance, 


then the Secretary may disallow such deduc- 
tion, credit, or other allowance.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to stock and 
property acquired after February 13, 2003. 
SEC. 626. MODIFICATIONS OF CERTAIN RULES 

RELATING TO CONTROLLED FOR- 
EIGN CORPORATIONS. 

(a) LIMITATION ON EXCEPTION FROM PFIC 

RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para- 
graph (2) of section 1297(e) (relating to pas- 
sive investment company) is amended by 
adding at the end the following flush sen- 
tence: 
“Such term shall not include any period if 
there is only a remote likelihood of an inclu- 
sion in gross income under section 
951(a)(1)(A)G) of subpart F income of such 
corporation for such period.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years on controlled foreign corporation be- 
ginning after February 18, 2003, and to tax- 
able years of United States shareholder in 
which or with which such taxable years of 
controlled foreign corporations end. 

Subtitle C—Provisions to Discourage 
Corporate Expatriation 
SEC. 631. TAX TREATMENT OF INVERTED COR- 
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 

“SEC. 7874. RULES RELATING TO INVERTED COR- 
PORATE ENTITIES. 

‘“(a) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.— 

““(1) IN GENERAL.—If a foreign incorporated 
entity is treated as an inverted domestic cor- 
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora- 
tion. 

‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor- 
porated entity shall be treated as an in- 
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verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

“(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub- 
stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti- 
tuting a trade or business of a domestic part- 
nership, 

‘“(B) after the acquisition at least 80 per- 
cent of the stock (by vote or value) of the en- 
tity is held— 

“(i) in the case of an acquisition with re- 
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor- 
poration, or 

“(ii) in the case of an acquisition with re- 
spect to a domestic partnership, by former 
partners of the domestic partnership by rea- 
son of holding a capital or profits interest in 
the domestic partnership, and 

“(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga- 
nized when compared to the total business 
activities of such expanded affiliated group. 
Except as provided in regulations, an acqui- 
sition of properties of a domestic corporation 
shall not be treated as described in subpara- 
graph (A) if none of the corporation’s stock 
was readily tradeable on an established secu- 
rities market at any time during the 4-year 
period ending on the date of the acquisition. 


‘(_b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.— 

‘(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do- 
mestic corporation with respect to an ac- 
quired entity if either— 

“(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 

‘“(B) subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, 


then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur- 
ing the applicable period. This subsection 
shall not apply for any taxable year if sub- 
section (a) applies to such foreign incor- 
porated entity for such taxable year. 

‘(2) ACQUIRED ENTITY.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘acquired enti- 
ty’ means the domestic corporation or part- 
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

“(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 
shall be treated as an acquired entity with 
respect to the acquisition described in sub- 
paragraph (A). 

‘(3) APPLICABLE PERIOD.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘applicable pe- 
riod’ means the period— 

“(i) beginning on the first date properties 
are acquired as part of the acquisition de- 
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 
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“(ii) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

‘(B) SPECIAL RULE FOR INVERSIONS OCCUR- 
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
the 10-year period beginning on January 1, 
2003. 

“(c) TAX ON INVERSION GAINS May NOT BE 
OFFSET.—If subsection (b) applies— 

“(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
against the tax imposed by this chapter on 
an acquired entity for any taxable year de- 
scribed in paragraph (1) only to the extent 
such tax exceeds the product of— 

“(A) the amount of the inversion gain for 
the taxable year, and 

‘(B) the highest rate of tax specified in 

section 11(b)(1). 
For purposes of determining the credit al- 
lowed by section 901 inversion gain shall be 
treated as from sources within the United 
States. 

‘(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership— 

“(A) the limitations of this subsection 
shall apply at the partner rather than the 
partnership level, 

‘“(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

“(i) the partner’s distributive share of in- 
version gain of the partnership for such tax- 
able year, plus 

“(ii) income or gain required to be recog- 
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 
such partnership to the foreign incorporated 
entity, and 

‘“(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

‘“(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac- 
quired entity— 

“(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

‘(B) after such acquisition to a foreign re- 
lated person. 


The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in- 
version gain under subparagraph (B) to the 
extent the Secretary determines such treat- 
ment would not be inconsistent with the pur- 
poses of this section. 

‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

‘(6) STATUTE OF LIMITATIONS.— 

‘“(A) IN GENERAL.—The statutory period for 
the assessment of any deficiency attrib- 
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utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira- 
tion of such 3-year period notwithstanding 
the provisions of any other law or rule of law 
which would otherwise prevent such assess- 
ment. 

‘““(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if— 

““(j) any portion of the applicable period is 
included in such taxable year, and 

“(ii) such year ends before the taxable year 
in which the acquisition described in sub- 
section (a)(2)(A) is completed. 


“(d) SPECIAL RULES APPLICABLE TO RE- 
LATED PARTY TRANSACTIONS.— 

“(1) ANNUAL APPLICATION FOR AGREEMENTS 
ON RETURN POSITIONS.— 

“(A) IN GENERAL.—Each acquired entity to 
which subsection (b) applies shall file with 
the Secretary an application for an approval 
agreement under subparagraph (D) for each 
taxable year which includes a portion of the 
applicable period. Such application shall be 
filed at such time and manner, and shall con- 
tain such information, as the Secretary may 
prescribe. 

‘“(B) SECRETARIAL ACTION.—Within 90 days 
of receipt of an application under subpara- 
graph (A) (or such longer period as the Sec- 
retary and entity may agree upon), the Sec- 
retary shall— 

“(i) enter into an agreement described in 
subparagraph (D) for the taxable year cov- 
ered by the application, 

“(ii) notify the entity that the Secretary 
has determined that the application was 
filed in good faith and substantially com- 
plies with the requirements for the applica- 
tion under subparagraph (A), or 

“(iii) notify the entity that the Secretary 
has determined that the application was not 
filed in good faith or does not substantially 
comply with such requirements. 


If the Secretary fails to act within the time 
prescribed under the preceding sentence, the 
entity shall be treated for purposes of this 
paragraph as having received notice under 
clause (ii). 

“(C) FAILURES TO COMPLY.—If an acquired 
entity fails to file an application under sub- 
paragraph (A), or the acquired entity re- 
ceives a notice under subparagraph (B)(iii), 
for any taxable year, then for such taxable 
year— 

‘“(i) there shall not be allowed any deduc- 
tion, or addition to basis or cost of goods 
sold, for amounts paid or incurred, or losses 
incurred, by reason of a transaction between 
the acquired entity and a foreign related per- 
son, 

“i) any transfer or license of intangible 
property (as defined in section 936(h)(8)(B)) 
between the acquired entity and a foreign re- 
lated person shall be disregarded, and 

“(ii) any cost-sharing arrangement be- 
tween the acquired entity and a foreign re- 
lated person shall be disregarded. 

“(D) APPROVAL AGREEMENT.—For purposes 
of subparagraph (A), the term ‘approval 
agreement’ means a prefiling, advance pric- 
ing, or other agreement specified by the Sec- 
retary which contains such provisions as the 
Secretary determines necessary to ensure 
that the requirements of sections 163(j), 
267(a)(3), 482, and 845, and any other provision 
of this title applicable to transactions be- 
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tween related persons and specified by the 
Secretary, are met. 

“(E) TAX COURT REVIEW.— 

“(i) IN GENERAL.—The Tax Court shall have 
jurisdiction over any action brought by an 
acquired entity receiving a notice under sub- 
paragraph (B)(iii) to determine whether the 
issuance of the notice was an abuse of discre- 
tion, but only if the action is brought within 
30 days after the date of the mailing (deter- 
mined under rules similar to section 6213) of 
the notice. 

“(ii) COURT ACTION.—The Tax Court shall 
issue its decision within 30 days after the fil- 
ing of the action under clause (i) and may 
order the Secretary to issue a notice de- 
scribed in subparagraph (B)(ii). 

“(iii) REVIEW.—An order of the Tax Court 
under this subparagraph shall be reviewable 
in the same manner as any other decision of 
the Tax Court. 

‘(2) MODIFICATIONS OF LIMITATION ON INTER- 
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec- 
tion 163(j) shall be applied— 

‘(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

‘(B) by substituting ‘25 percent’ for ‘50 per- 
cent’ each place it appears in paragraph 
(2)(B) thereof. 

‘(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur- 
poses of subsections (a) and (b), the following 
rules shall apply: 

‘“(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter- 
mining ownership for purposes of subsection 
(a)(2)(B)— 

“(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

“(ii) stock of such entity which is sold in 
a public offering or private placement re- 
lated to the acquisition described in sub- 
section (a)(2)(A). 

‘(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop- 
erties of a domestic corporation or partner- 
ship during the 4-year period beginning on 
the date which is 2 years before the owner- 
ship requirements of subsection (a)(2)(B) are 
met with respect to such domestic corpora- 
tion or partnership, such actions shall be 
treated as pursuant to a plan. 

‘(C) CERTAIN TRANSFERS DISREGARDED.— 
The transfer of properties or liabilities (in- 
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

‘(D) SPECIAL RULE FOR RELATED PARTNER- 
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part- 
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

“(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

“(i) to treat warrants, options, contracts 
to acquire stock, convertible debt instru- 
ments, and other similar interests as stock, 
and 

“(ii) to treat stock as not stock. 

‘“(2) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(3), ex- 
cept that section 1504(a) shall be applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’ each place it appears. 
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‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 
entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

‘(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which— 

“(A) bears a relationship to such entity de- 
scribed in section 267(b) or 707(b), or 

“(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

‘“(5) SUBSEQUENT ACQUISITIONS BY UNRE- 
LATED DOMESTIC CORPORATIONS.— 

‘(A) IN GENERAL.—Subject to such condi- 
tions, limitations, and exceptions as the Sec- 
retary may prescribe, if, after an acquisition 
described in subsection (a)(2)(A) to which 
subsection (b) applies, a domestic corpora- 
tion stock of which is traded on an estab- 
lished securities market acquires directly or 
indirectly any properties of one or more ac- 
quired entities in a transaction with respect 
to which the requirements of subparagraph 
(B) are met, this section shall cease to apply 
to any such acquired entity with respect to 
which such requirements are met. 

‘“(B) REQUIREMENTS.—The requirements of 
the subparagraph are met with respect to a 
transaction involving any acquisition de- 
scribed in subparagraph (A) if— 

“(i) before such transaction the domestic 
corporation did not have a relationship de- 
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean- 
ing of section 482), with the acquired entity, 
or any member of an expanded affiliated 
group including such entity, and 

“(ii) after such transaction, such acquired 
entity— 

‘(T) is a member of the same expanded af- 
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem- 
ber of such group, and 

“(ID) is not a member of, and does not have 
such a relationship and is not under such 
common control with any member of, the ex- 
panded affiliated group which before such ac- 
quisition included such entity. 

“(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli- 
cation of this section as are necessary to pre- 
vent the avoidance of the purposes of this 
section, including the avoidance of such pur- 
poses through— 

‘“(1) the use of related persons, pass- 
through or other noncorporate entities, or 
other intermediaries, or 

“(2) transactions designed to have persons 
cease to be (or not become) members of ex- 
panded affiliated groups or related persons.”’. 

(b) TREATMENT OF AGREEMENTS.— 

(1) CONFIDENTIALITY.— 

(A) TREATMENT AS RETURN INFORMATION.— 
Section 6103(b)(2) (relating to return infor- 
mation) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by inserting ‘‘and”’ 
at the end of subparagraph (D), and by in- 
serting after subparagraph (D) the following 
new subparagraph: 

“(E) any approval agreement under section 
7874(d)(1) to which any preceding subpara- 
graph does not apply and any background in- 
formation related to the agreement or any 
application for the agreement,”’’. 

(B) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Section 
6110(b)(1)(B) is amended by striking “or (D)”’ 
and inserting ‘‘, (D), or (E)’’. 
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(2) REPORTING.—The Secretary of the 
Treasury shall include with any report on 
advance pricing agreements required to be 
submitted after the date of the enactment of 
this Act under section 521(b) of the Ticket to 
Work and Work Incentives Improvement Act 
of 1999 (Public Law 106-170) a report regard- 
ing approval agreements under section 
7874(d)(1) of the Internal Revenue Code of 
1986. Such report shall include information 
similar to the information required with re- 
spect to advance pricing agreements and 
shall be treated for confidentiality purposes 
in the same manner as the reports on ad- 
vance pricing agreements are treated under 
section 521(b)(8) of such Act. 

(c) INFORMATION REPORTING.—The Sec- 
retary of the Treasury shall exercise the Sec- 
retary’s authority under the Internal Rev- 
enue Code of 1986 to require entities involved 
in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part- 
ners, and such other persons as the Secretary 
may prescribe such information as is nec- 
essary to ensure the proper tax treatment of 
such transactions. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 


“Sec. 7874. Rules relating to inverted cor- 
porate entities.’’. 


(e) TRANSITION RULE FOR CERTAIN REGU- 
LATED INVESTMENT COMPANIES AND UNIT IN- 
VESTMENT TRUSTS.—Notwithstanding section 
7874 of the Internal Revenue Code of 1986 (as 
added by subsection (a)), a regulated invest- 
ment company, or other pooled fund or trust 
specified by the Secretary of the Treasury, 
may elect to recognize gain by reason of sec- 
tion 367(a) of such Code with respect to a 
transaction under which a foreign incor- 
porated entity is treated as an inverted do- 
mestic corporation under section 7874(a) of 
such Code by reason of an acquisition com- 
pleted after March 20, 2002, and before Janu- 
ary 1, 2004. 

SEC. 632. EXCISE TAX ON STOCK COMPENSATION 
OF INSIDERS IN INVERTED COR- 
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 


“CHAPTER 48—STOCK COMPENSATION OF 
INSIDERS IN INVERTED CORPORATIONS 


“Sec. 5000A. Stock compensation of insiders 
in inverted corporations enti- 
ties. 


“SEC. 5000A. STOCK COMPENSATION OF INSIDERS 
IN INVERTED CORPORATIONS. 

“(a) IMPOSITION OF TAX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de- 
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

“(b) VALUE.—For purposes of subsection 
(a)— 

“(1) IN GENERAL.—The value of specified 
stock compensation shall be— 

“(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

“(B) in any other case, the fair market 
value of such compensation. 
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‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made— 

“(A) in the case of specified stock com- 
pensation held on the inversion date, on such 
date, 

‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

“(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

“(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re- 
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share- 
holder by reason of the acquisition referred 
to in section 7874(a)(2)(A) (determined by 
substituting ‘July 10, 2002’ for ‘March 20, 
2002’) with respect to such corporation. 

‘(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to— 

“(1) any stock option which is exercised on 
the inversion date or during the 6-month pe- 
riod before such date and to the stock ac- 
quired in such exercise, and 

“(2) any specified stock compensation 
which is sold, exchanged, or distributed dur- 
ing such period in a transaction in which 
gain or loss is recognized in full. 

‘(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in- 
version date— 

“(A) is subject to the requirements of sec- 
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation or any 
member of the expanded affiliated group 
which includes such corporation, or 

‘“(B) would be subject to such requirements 
if such corporation or member were an issuer 
of equity securities referred to in such sec- 
tion. 

(2) 
DATE.— 

“(A) INVERTED CORPORATION.—The term 
‘inverted corporation’ means any corpora- 
tion to which subsection (a) or (b) of section 
7874 applies determined— 

“) by substituting ‘July 10, 2002’ for 
‘March 20, 2002’ in section 7874(a)(2)(A), and 

“(ii) without regard to subsection (b)(1)(A). 


Such term includes any predecessor or suc- 
cessor of such a corporation. 

“(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be- 
comes an inverted corporation. 

‘*(3) SPECIFIED STOCK COMPENSATION.— 

“(A) IN GENERAL.—The term ‘specified 
stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex- 
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis- 
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 

“(B) EXCEPTIONS.—Such term shall not in- 
clude— 

“(i) any option to which part II of sub- 
chapter D of chapter 1 applies, or 

“(Gi) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 
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‘(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(8)); except 
that section 1504(a) shall be applied by sub- 
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 


“(Ð SPECIAL RULES.—For purposes of this 
section— 

‘1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘*(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im- 
posed by this section directly or indirectly 
by the inverted corporation or by any mem- 
ber of the expanded affiliated group which 
includes such corporation— 

“(A) shall be treated as specified stock 
compensation, and 

“(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

‘(3) CERTAIN RESTRICTIONS IGNORED.— 
Whether there is specified stock compensa- 
tion, and the value thereof, shall be deter- 
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘(5) OTHER ADMINISTRATIVE PROVISIONS.— 
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im- 
posed by subtitle A. 


“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 


(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 
275(a) is amended by inserting ‘‘48,’’ after 
46,” 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COMPENSA- 
TION REDUCED BY PAYMENT OF EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—Paragraph 
(4) of section 162(m) is amended by adding at 
the end the following new subparagraph: 

‘(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re- 
duced (but not below zero) by the amount of 
any payment (with respect to such em- 
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor- 
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 


(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) 
is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de- 
fined in section 5000A) on which tax is im- 
posed by section 5000A”. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 


“Chapter 48. Stock compensation of insiders 
in inverted corporations.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 11, 2002; except that periods before such 
date shall not be taken into account in ap- 
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev- 
enue Code of 1986, as added by this section. 
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SEC. 633. REINSURANCE OF UNITED STATES 
RISKS IN FOREIGN JURISDICTIONS. 

(a) IN GENERAL.—Section 845(a) (relating to 

allocation in case of reinsurance agreement 

involving tax avoidance or evasion) is 

amended by striking ‘‘source and character” 


and inserting ‘‘amount, source, or char- 
acter”. 
(b) EFFECTIVE DATE.—The amendments 


made by this section shall apply to any risk 
reinsured after April 11, 2002. 
Subtitle D—Imposition of Customs User Fees 
SEC. 641. CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(8)) is amended by striking ‘‘Sep- 
tember 30, 2003’’ and inserting ‘‘September 
30, 2013”. 

TITLE VII—SUNSET 
SEC. 701. SUNSET. 

(a) IN GENERAL.—Except as otherwise pro- 
vided, the provisions of, and amendments 
made, by this Act shall not apply to taxable 
years beginning after December 31, 2012, and 
the Internal Revenue Code of 1986 shall be 
applied and administered to such years as if 
such amendments had never been enacted. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to the following provisions of, and 
amendments made, by this Act: 

(1) Title III. 

(2) Title VI. 


SA 580. Ms. LANDRIEU submitted an 
amendment intended to be proposed by 
her to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


At the end of subtitle C of title V add the 
following: 

SEC. | . RENEWAL COMMUNITY EMPLOYERS 
MAY QUALIFY FOR EMPLOYMENT 
CREDIT BY EMPLOYING RESIDENTS 
OF CERTAIN OTHER RENEWAL COM- 
MUNITIES. 

(a) IN GENERAL.—Section 1400H(b)(2) (relat- 
ing to modification) is amended by striking 
“and” at the end of paragraph (1), by strik- 
ing the period at the end of paragraph (2) and 
inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

“*(3) subsection (d)(1)(B) thereof shall be ap- 
plied by substituting ‘such renewal commu- 
nity, an adjacent renewal community within 
the same State as such renewal community, 
or a renewal community within such State 
which is within 5 miles of any border of such 
renewal community’ for ‘such empowerment 
zone’.’’. 

(b) REDUCTION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar year 2003, 35.1% 
shall be substituted for such year. 

(c) EFFECTIVE DATES.— 

(1) The amendments made by subsection 
(a) shall take effect as if included in the 
amendment made by section 101(a) of the 
Community Renewal Tax Relief Act of 2000. 

(2) Subsection (b) shall take effect on the 
date of enactment of this Act. 


SA 581. Ms. LANDRIEU submitted an 
amendment intended to be proposed by 
her to the bill S. 1054, to provide for 
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reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V add the 
following: 

SEC. . READY RESERVE-NATIONAL GUARD EM- 
PLOYEE CREDIT ADDED TO GEN- 
ERAL BUSINESS CREDIT. 

(a) READY RESERVE-NATIONAL GUARD CRED- 
IT.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business-related cred- 
its) is amended by adding at the end the fol- 
lowing: 

“SEC. 45G. READY RESERVE-NATIONAL GUARD 
EMPLOYEE CREDIT. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the Ready Reserve-National Guard 
employee credit determined under this sec- 
tion for any taxable year is an amount equal 
to 50 percent of the actual compensation 
amount for such taxable year. 

“(b) DEFINITION OF ACTUAL COMPENSATION 
AMOUNT.—For purposes of this section, the 
term ‘actual compensation amount’ means 
the amount of compensation paid or incurred 
by an employer with respect to a Ready Re- 
serve-National Guard employee on any day 
during a taxable year when the employee 
was absent from employment for the purpose 
of performing qualified active duty. 

‘(¢) LIMITATIONS.— 

“(1) MAXIMUM PERIOD FOR CREDIT PER EM- 
PLOYEE.—The maximum period with respect 
to which the credit may be allowed with re- 
spect to any Ready Reserve-National Guard 
employee shall not exceed the 12-month pe- 
riod beginning on the first day such credit is 
so allowed with respect to such employee. 

‘(2) DAYS OTHER THAN WORK DAYS.—No 
credit shall be allowed with respect to a 
Ready Reserve-National Guard employee 
who performs qualified active duty on any 
day on which the employee was not sched- 
uled to work (for reason other than to par- 
ticipate in qualified active duty). 

‘“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED ACTIVE DUTY.—The term 
‘qualified active duty’ means— 

“(A) active duty, other than the training 
duty specified in section 10147 of title 10, 
United States Code (relating to training re- 
quirements for the Ready Reserve), or sec- 
tion 502(a) of title 32, United States Code (re- 
lating to required drills and field exercises 
for the National Guard), in connection with 
which an employee is entitled to reemploy- 
ment rights and other benefits or to a leave 
of absence from employment under chapter 
43 of title 38, United States Code, and 

‘“(B) hospitalization incident to such duty. 

‘(2) COMPENSATION.—The term ‘compensa- 
tion’ means any remuneration for employ- 
ment, whether in cash or in kind, which is 
paid or incurred by a taxpayer and which is 
deductible from the taxpayer’s gross income 
under section 162(a)(1). 

‘(3) READY RESERVE-NATIONAL GUARD EM- 
PLOYEE.—The term ‘Ready Reserve-National 
Guard employee’ means an employee who is 
a member of the Ready Reserve or of the Na- 
tional Guard. 

“(4) NATIONAL GUARD.—The term ‘National 
Guard’ has the meaning given such term by 
section 101(c)(1) of title 10, United States 
Code. 

“(5) READY RESERVE.—The term ‘Ready Re- 
serve’ has the meaning given such term by 
section 10142 of title 10, United States 
Code.”’. 

(b) CREDIT To BE PART OF GENERAL BUSI- 
NESS CREDIT.—Subsection (b) of section 38 
(relating to general business credit) is 
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amended by striking ‘‘plus’’ at the end of 
paragraph (14), by striking the period at the 
end of paragraph (15) and inserting ‘‘, plus”, 
and by adding at the end the following: 

(16) the Ready Reserve-National Guard 
employee credit determined under section 
45G(a).”’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by insert- 
ing after the item relating to section 45F the 
following: 


“Sec. 45G. Ready Reserve-National Guard 
employee credit.’’. 


(d) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED By INDIVIDUALS.—Sec- 
tion 116(a)(2)(B) of the Internal Revenue Code 
of 1986, as added by section 201, is amended 
by striking ‘‘2007’’ and inserting ‘‘2008’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


SA 582. Ms. LANDRIEU submitted an 
amendment intended to be proposed by 
her to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


Strike section 371 and insert the following: 

SEC. 371. TEMPORARY INCREASE OF MEDICAID 
FMAP. 

(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (e), if the FMAP deter- 
mined without regard to this section for a 
State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis- 
cal year 2003, before the application of this 
section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR FISCAL YEAR 2004.— 
Notwithstanding any other provision of law, 
but subject to subsection (e), if the FMAP 
determined without regard to this section 
for a State for fiscal year 2004 is less than 
the FMAP as so determined for fiscal year 
2003, the FMAP for the State for fiscal year 
2003 shall be substituted for the State’s 
FMAP for each calendar quarter of fiscal 
year 2004, before the application of this sec- 
tion. 

(c) GENERAL 2.45 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND FISCAL YEAR 2004.— 
Notwithstanding any other provision of law, 
but subject to subsections (e) and (f), for 
each State for the third and fourth calendar 
quarters of fiscal year 2003 and each calendar 
quarter of fiscal year 2004, the FMAP (taking 
into account the application of subsections 
(a) and (b)) shall be increased by 2.45 percent- 
age points. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
To TERRITORIES.—Notwithstanding any 
other provision of law, but subject to sub- 
section (f), with respect to the third and 
fourth calendar quarters of fiscal year 2003 
and each calendar quarter of fiscal year 2004, 
the amounts otherwise determined for Puer- 
to Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1308) shall each be increased by an 
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amount equal 
amounts. 

(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1896r—4); or 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1897aa et seq.). 

(f) STATE ELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) only if the eligi- 
bility under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1815)) is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on September 2, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1815)) after September 
2, 2003, but prior to the date of enactment of 
this Act is eligible for an increase in its 
FMAP under subsection (c) or an increase in 
a cap amount under subsection (d) in the 
first calendar quarter (and subsequent cal- 
endar quarters) in which the State has rein- 
stated eligibility that is no more restrictive 
than the eligibility under such plan (or waiv- 
er) as in effect on September 2, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1896 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘State’ has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of October 1, 2004, 
this section is repealed. 

SEC. 371A. ONE-TIME REVENUE GRANT TO 
STATES AND LOCAL GOVERNMENTS. 

(a) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated to carry 
out this section $30,000,000,000 for fiscal year 
2003. 

(b) PAYMENTS TO STATES.— 

(1) IN GENERAL.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, pay with respect to a 
State, the sum of the amounts determined 
for the State under paragraphs (2), (3), and 
(4). 

(2) FUNDING TO MEET THE REQUIREMENTS OF 
THE NO CHILD LEFT BEHIND ACT.—$7,500,000,000 
shall be paid to States in the same manner 
as allocations are made with respect to 
States under section 1122 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6332). 

(3) FUNDING FOR CHILD CARE FOR LOW-IN- 
COME FAMILIES.—$3,000,000,000 shall be paid to 
States in the same manner as allocations are 
made with respect to States under section 
6580 of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858m). 


to 4.90 percent of such 
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(4) FUNDING FOR OTHER STATE PRIORITIES.— 

(A) 50 PERCENT BASED ON POPULATION.— 
$4,875,000,000 shall be allotted among such 
States on the basis of the relative population 
of each such State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data. 

(B) 50 PERCENT BASED ON CHANGE IN UNEM- 
PLOYMENT RATE.— 

(i) TIER 1.—$1,220,000,000 shall be allotted 
among such States which have experienced a 
tier 1 unemployment rate on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such State, as 
determined by the Secretary on the basis of 
the most recent satisfactory data. 

(ii) TIER 2.—$3,655,000,000 shall be allotted 
among such States which have experienced a 
tier 2 unemployment rate on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such State, as 
determined by the Secretary on the basis of 
the most recent satisfactory data. 

(C) GUIDELINES FOR USE OF FUNDS.—It is 
the sense of Congress that States should use 
funds paid under this paragraph for home- 
land security, public health, highway con- 
struction, and the prevention of additional 
property and other tax increases. 

(c) PAYMENTS TO UNITS OF GENERAL LOCAL 
GOVERNMENT.— 

(1) IN GENERAL.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, pay with respect to a 
unit of general local government, the sum of 
the amounts determined for the unit of gen- 
eral local government under paragraphs (2) 
and (8). 

(2) PERCENT BASED ON POPULATION.— 
$4,875,000,000 shall be allotted among such 
States as determined under subsection 
(b)(4)(A) for distribution to the various units 
of general local government within such 
States on the basis of the relative population 
of each such unit within each such State, as 
determined by the Secretary on the basis of 
the most recent satisfactory data. 

(3) 50 PERCENT BASED ON CHANGE IN UNEM- 
PLOYMENT RATE.— 

(A) TIER 1.—$1,220,000,000 shall be allotted 
among such States which have experienced a 
tier 1 unemployment rate as determined 
under subsection (b)(4)(B)(i) for distribution 
to the various units of general local govern- 
ment within such States on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such unit with- 
in each such State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data. 

(B) TIER 2.—$3,655,000,000 shall be allotted 
among such States which have experienced a 
tier 2 unemployment rate as determined 
under subsection (b)(4)(B)(ii) for distribution 
to the various units of general local govern- 
ment within such States on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such unit with- 
in each such State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data. 

(4) GUIDELINES FOR USE OF FUNDS.—It is 
the sense of Congress that units of general 
local government should use funds paid in 
accordance with this subsection for home- 
land security, public health, highway con- 
struction, and the prevention of additional 
property and other tax increases. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) STATE.—The term “State” means any of 
the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 
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(2) UNIT OF GENERAL LOCAL GOVERNMENT.— 

(A) IN GENERAL.—The term ‘‘unit of general 
local government” means— 

(i) a county, parish, township, city, or po- 
litical subdivision of a county, parish, town- 
ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur- 
poses; and 

(ii) the District of Columbia, the Common- 
wealth of Puerto Rico, and the recognized 
governing body of an Indian tribe or Alaskan 
native village that carries out substantial 
governmental duties and powers. 

(B) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this section, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 

(3) UNEMPLOYMENT.—With respect to any 
State or unit of general local government— 

(A) TIER 1 UNEMPLOYMENT RATE.—The term 
“tier 1 unemployment rate” means an unem- 
ployment rate for calendar year 2002 which 
was at least .4 but not more than 1.0 percent- 
age point greater than such rate for calendar 
year 2000. 

(B) TIER 2 UNEMPLOYMENT RATE.—The term 
“tier 2 unemployment rate” means an unem- 
ployment rate for calendar year 2002 which 
was more than 1.0 percentage point greater 
than such rate for calendar year 2000. 

SEC. 371B. ELIMINATION OF 20 PERCENT PAR- 
TIAL EXCLUSION OF DIVIDENDS RE- 
CEIVED BY INDIVIDUALS. 

(a) IN GENERAL.—Section 116(a)(2)(B), as 
added by section 201 of this Act, is amended 
by striking ‘‘(20 percent in the case of tax- 
able years beginning after 2007)”. 

(b) CONFORMING AMENDMENTS.—Sections 
531(a) and 541(a), as amended by section 201 
of this Act, are each amended by striking 
“(80 percent in the case of taxable years be- 
ginning after 2007)”. 

SA 583. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


On page 281, between lines 2 and 8, insert 
the following: 

SEC. _. INFLATION ADJUSTMENT FOR ELDER- 
LY AND DISABLED CREDIT DOLLAR 
AMOUNTS. 

(a) IN GENERAL.—Section 22 (relating to 
credit for the elderly and the permanently 
disabled) is amended by adding at the end 
the following new subsection: 

‘(g) INFLATION ADJUSTMENT.— 

“(1) IN GENERAL.—In the case of any tax- 
able year beginning after 2002, each of the 
dollar amounts contained in subsections (c) 
and (d) shall be increased by an amount 
equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for such calendar 
year, by substituting ‘1983’ for ‘1992’ in sub- 
paragraph (B) thereof. 

“(B) ROUNDING.—If any increase deter- 
mined under subparagraph (A) is not a mul- 
tiple of $50, such increase shall be rounded to 
the nearest multiple of $50.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

On page 19, line 12, strike ‘‘in the case of 
taxable years beginning after 2007” and in- 
sert ‘‘in the case of qualified dividend in- 
come received after June 30, 2008”. 
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SA 584. Mr. BINGAMAN (for himself 
and Mrs. LINCOLN) submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page __, between lines and __ , 
insert the following: 

SEC. . MEDICAID DSH ALLOTMENTS. 

(a) TEMPORARY INCREASE IN FLOOR FOR 
TREATMENT AS AN EXTREMELY Low DSH 
STATE UNDER THE MEDICAID PROGRAM.— 

(1) IN GENERAL.—Section 1923(f)(5) of the 
Social Security Act (42 U.S.C. 1396r—4(£)(5)) is 
amended— 

(A) by striking ‘‘In the case of” and insert- 
ing the following: 

“(A) IN GENERAL.—In the case of”; and 

(B) by adding at the end the following: 

‘“(B) TEMPORARY INCREASE IN FLOOR FOR 
FISCAL YEAR 2004.—During the period that be- 
gins on October 1, 2003, and ends on Sep- 
tember 30, 2004, subparagraph (A) shall be ap- 
plied— 

“G) by substituting ‘fiscal year 2002’ for 
‘fiscal year 1999’; 

“(iii) by substituting ‘Centers for Medicare 
& Medicaid Services’ for ‘Health Care Fi- 
nancing Administration’; 

“Gi) by substituting ‘August 31, 2003’ for 
‘August 31, 2000’; 

“(iv) by substituting ‘3 percent’ for ‘1 per- 
cent’ each place it appears; 

“(v) by substituting ‘fiscal year 2004’ for 
‘fiscal year 2001’; and 

“(vi) without regard to the second sen- 
tence.”’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on October 
1, 2008, and apply to DSH allotments under 
title XIX of the Social Security Act only 
with respect to fiscal year 2004. 

(b) CONTINUATION OF BIPA RULE FOR DE- 
TERMINATION OF ALLOTMENTS FOR FISCAL 
YEAR 2003.— 

(1) IN GENERAL.—Section 1923(f)(4) of the 
Social Security Act (42 U.S.C. 1396r—4(£)(4)) is 
amended— 

(A) in the paragraph heading, by striking 
“AND 2002” and inserting ‘‘THROUGH 2003”’; 

(B) in subparagraph (A)— 

(i) in clause (i), by striking ‘‘and’’ at the 
end; 

(ii) in clause (ii), by striking the period and 
inserting a semicolon; and 

(iii) by adding at the end the following: 

“(ii) fiscal year 2003, shall be the DSH al- 
lotment determined under clause (ii) in- 
creased, subject to subparagraph (B) and 
paragraph (5), by the percentage change in 
the Consumer Price Index for all urban con- 
sumers (all items; U.S. city average) for fis- 
cal year 2002.”; and 

(C) in subparagraph (C)— 

(i) in the subparagraph heading, by strik- 
ing ‘‘2002’’ and inserting ‘‘2003”’; and 

(ii) by striking ‘‘2003’’ and inserting ‘‘2004’’. 

(3) CONFORMING AMENDMENTS.—Section 
1923(f)(8) of such Act (42 U.S.C. 1396r—4(f)(3)) 
is amended— 

(A) in the paragraph heading, by striking 
+2003” and inserting ‘‘2004’’; and 

(B) by striking subparagraph (A) and in- 
serting the following: 

“(A) IN GENERAL.—The DSH allotment for 
any State— 

““(i) for fiscal year 2004, is equal to the DSH 
allotment determined for the State for fiscal 
year 2002 under the table set forth in para- 
graph (2), increased, subject to subparagraph 
(B) and paragraph (5), by the percentage 
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change in the Consumer Price Index for all 
urban consumers (all items; U.S. city aver- 
age), for each of fiscal years 2002 and 2003; 
and 

“(ii) for fiscal year 2005 and each suc- 
ceeding fiscal year, is equal to the DSH al- 
lotment determined for the State for the pre- 
ceding fiscal year under this paragraph, in- 
creased, subject to subparagraph (B) and 
paragraph (5), by the percentage change in 
the Consumer Price Index for all urban con- 
sumers (all items; U.S. city average), for the 
previous fiscal year.’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if included in the enactment of section 701 of 
the Medicare, Medicaid, and SCHIP Benefits 
Improvement and Protection Act of 2000, as 
enacted into law by section 1(a)(6) of Public 
Law 106-554 (114 Stat. 2763A—569). 

(c) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 

(1) IN GENERAL.—Section 1923(f) of the So- 
cial Security Act (42 U.S.C. 1896r—4(f)) is 
amended— 

(A) by redesignating paragraph (6) as para- 
graph (7); and 

(B) by inserting after paragraph (5) the fol- 
lowing: 

‘(6) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 

“(A) TENNESSEE.—If the State-wide waiver 
approved under section 1115 for the State of 
Tennessee with respect to the requirements 
of this title (as in effect on the date of enact- 
ment of this subsection) is revoked or termi- 
nated, the Secretary shall— 

“(i) permit the State of Tennessee to sub- 
mit an amendment to its State plan that 
would describe the methodology to be used 
by the State (after the effective date of such 
revocation or termination) to identify and 
make payments to disproportionate share 
hospitals, including children’s hospitals and 
institutions for mental diseases or other 
mental health facilities (other than State- 
owned institutions or facilities), on the basis 
of the proportion of patients served by such 
hospitals that are low-income patients with 
special needs; and 

“(ii) provide for purposes of this subsection 
for computation of an appropriate DSH allot- 
ment for the State that provides for the 
maximum amount (permitted consistent 
with paragraph (3)(B)(ii)) that does not re- 
sult in greater expenditures under this title 
than would have been made if such waiver 
had not been revoked or terminated. 

“(B) HAwall.—Effective for DSH allot- 
ments beginning with fiscal year 2003, the 
Secretary shall compute a DSH allotment 
for the State of Hawaii in the same manner 
as DSH allotments are determined with re- 
spect to those States to which paragraph (5) 
applies (but without regard to the require- 
ment under such paragraph that total ex- 
penditures under the State plan for dis- 
proportionate share hospital adjustments for 
any fiscal year exceeds 0).’’. 

(2) TREATMENT OF INSTITUTIONS FOR MENTAL 
DISEASES.—Section 1923(h)(1) of the Social 
Security Act (42 U.S.C. 1396r—4(h)(1)) is 
amended— 

(A) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by inserting ‘‘(sub- 
ject to paragraph (3))’’ after ‘‘the lesser of 
the following”; and 

(B) by adding at the end the following new 
paragraph: 

‘(3) SPECIAL RULE.—The limitation of para- 
graph (1) shall not apply in the case of Ten- 
nessee in the case of a revocation or termi- 
nation of its statewide waiver described in 
subsection (f)(6)(A).’’. 
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(3) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if enacted on October 1, 2002. 

(d) FUNDING.—Of the amount appropriated 
in section 371(e) for fiscal year 2003 (after the 
application of section 1903(x) of the Social 
Security Act), an amount equal to the 
amount required to carry out the amend- 
ments made by this section for each of fiscal 
years 2003 through 2013 shall be transferred 
and made available from the amount so ap- 
propriated in section 371(e) (after such appli- 
cation) to the Secretary of Health and 
Human Services to carry out the amend- 
ments made by this section. 


SA 585. Mr. NELSON of Florida sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; 
which was ordered to lie on the table; 
as follows: 

On page 19, line 13, strike ‘‘2007’’ and insert 
“2011”. 

On page 26, line 19, strike ‘‘2007” and insert 
“2011”. 

On page 26, line 22, strike ‘‘2007” and insert 
“2011”. 

On page 281, strike lines 3 and 4 and insert 
the following: 

TITLE VI—MISCELLANEOUS 
SEC. 601. REPEAL OF REQUIREMENT OF REDUC- 
TION OF SBP SURVIVOR ANNUITIES 
BY DEPENDENCY AND INDEMNITY 
COMPENSATION. 

(a) REPEAL.—Section 1451(c) of title 10, 
United States Code, is amended by striking 
paragraph (2). 

(b) PROHIBITION ON RETROACTIVE BENE- 
FITS.—No benefits may be paid to any person 
for any period before the effective date speci- 
fied in subsection (c) by reason of the amend- 
ment made by subsection (a). 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on— 

(1) the first day of the first month that be- 
gins after the date of the enactment of this 
Act; or 

(2) the first day of the fiscal year that be- 
gins in the calendar year in which this Act is 
enacted, if later than the date specified in 
paragraph (1). 

SEC. 602. COMPUTATION OF BENEFITS UNDER 
SURVIVOR BENEFIT PLAN FOR SUR- 
VIVING SPOUSES OVER AGE 62. 

(a) PHASED INCREASE IN BASIC ANNUITY.— 

(1) STANDARD ANNUITY.— 

(A) INCREASE TO 55 PERCENT.—Clause (i) of 
subsection (a)(1)(B) of section 1451 of title 10, 
United States Code, is amended by striking 
‘35 percent of the base amount.” and insert- 
ing ‘‘the product of the base amount and the 
percent applicable to the month, as follows: 

“(I) For a month before October 2004, the 
applicable percent is 35 percent. 

“(II) For a month during fiscal year 2005, 
the applicable percent is 40 percent. 

‘“(IIIT) For a month during fiscal year 2006, 
the applicable percent is 45 percent. 

‘“(IV) For a month during fiscal year 2007, 
the applicable percent is 50 percent. 

“(V) For a month during a fiscal year after 
fiscal year 2007, the applicable percent is 55 
percent.’’. 

(B) COORDINATION WITH SAVINGS PROVISION 
UNDER PRIOR LAW.—Clause (ii) of such sub- 
section is amended by striking ‘‘, at the time 
the beneficiary becomes entitled to the an- 


nuity,’’. 
(2) RESERVE-COMPONENT ANNUITY.—Sub- 
section (a)(2)(B)(i)(1) of such section is 
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amended by striking ‘‘85 percent” and insert- 
ing ‘‘the percent specified under subsection 
(a)(1)(B)\G) as being applicable for the 
month”. 

(8) SURVIVORS OF ELIGIBLE PERSONS DYING 
ON ACTIVE DUTY, ETC.— 

(A) INCREASE TO 55 PERCENT.—Clause (i) of 
subsection (c)(1)(B) of such section is amend- 
ed— 

(i) by striking ‘“‘35 percent” and inserting 
“the applicable percent”; and 

(ii) by adding at the end the following: 
“The percent applicable for a month under 
the preceding sentence is the percent speci- 
fied under subsection (a)(1)(B)(i) as being ap- 
plicable for that month.’’. 

(B) COORDINATION WITH SAVINGS PROVISION 
UNDER PRIOR LAW.—Clause (ii) of such sub- 
section is amended by striking ‘‘, at the time 
the beneficiary becomes entitled to the an- 
nuity,’’. 

(4) CLERICAL AMENDMENT.—The heading for 
subsection (d)(2)(A) of such section is amend- 
ed to read as follows: ‘‘COMPUTATION OF AN- 
NUITY.—’’. 

(b) CORRESPONDING PHASED ELIMINATION OF 
SUPPLEMENTAL ANNUITY.— 

(1) PHASED REDUCTION OF SUPPLEMENTAL 
ANNUITY.—Section 1457(b) of title 10, United 
States Code, is amended— 

(A) by striking ‘‘5, 10, 15, or 20 percent” and 
inserting ‘‘the applicable percent’’; and 

(B) by inserting after the first sentence the 
following: ‘‘The percent used for the com- 
putation shall be an even multiple of 5 per- 
cent and, whatever the percent specified in 
the election, may not exceed 20 percent for 
months before October 2004, 15 percent for 
months during fiscal year 2005, 10 percent for 
months during fiscal year 2006, and 5 percent 
for months after September 2006.’’. 

(2) REPEAL UPON IMPLEMENTATION OF 55 PER- 
CENT SBP ANNUITY.—Effective on October 1, 
2007, chapter 73 of such title is amended— 

(A) by striking subchapter III; and 

(B) by striking the item relating to sub- 
chapter III in the table of subchapters at the 
beginning of that chapter. 

(c) RECOMPUTATION OF ANNUITIES.— 

(1) PERIODIC RECOMPUTATION REQUIRED.—Ef- 
fective on the first day of each month speci- 
fied in paragraph (2)— 

(A) each annuity under section 1450 of title 
10, United States Code, that commenced be- 
fore that month, is computed under a provi- 
sion of section 1451 of that title amended by 
subsection (a), and is payable for that month 
shall be recomputed so as to be equal to the 
amount that would be in effect if the percent 
applicable for that month under that provi- 
sion, as so amended, had been used for the 
initial computation of the annuity; and 

(B) each supplemental survivor annuity 
under section 1457 of such title that com- 
menced before that month and is payable for 
that month shall be recomputed so as to be 
equal to the amount that would be in effect 
if the percent applicable for that month 
under that section, as amended by this sec- 
tion, had been used for the initial computa- 
tion of the supplemental survivor annuity. 

(2) TIME FOR RECOMPUTATION.—The require- 
ment under paragraph (1) for recomputation 
of certain annuities applies with respect to 
the following months: 

(A) October 2004. 

(B) October 2005. 

(C) October 2006. 

(D) October 2007. 

(d) RECOMPUTATION OF RETIRED PAY REDUC- 
TIONS FOR SUPPLEMENTAL SURVIVOR ANNU- 
ITIES.—The Secretary of Defense shall take 
such actions as are necessitated by the 
amendments made by subsection (b) and the 
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requirements of subsection (c)(1)(B) to en- 

sure that the reductions in retired pay under 

section 1460 of title 10, United States Code, 

are adjusted to achieve the objectives set 

forth in subsection (b) of that section. 

SEC. 603. OPEN ENROLLMENT PERIOD FOR SUR- 
VIVOR BENEFIT PLAN COMMENCING 
OCTOBER 1, 2004. 

(a) PERSONS NOT CURRENTLY PARTICIPATING 
IN SURVIVOR BENEFIT PLAN.— 

(1) ELECTION OF SBP COVERAGE.—An eligible 
retired or former member may elect to par- 
ticipate in the Survivor Benefit Plan under 
subchapter II of chapter 73 of title 10, United 
States Code, during the open enrollment pe- 
riod specified in subsection (f). 

(2) ELECTION OF SUPPLEMENTAL ANNUITY 
COVERAGE.—An eligible retired or former 
member who elects under paragraph (1) to 
participate in the Survivor Benefit Plan at 
the maximum level may also elect during 
the open enrollment period to participate in 
the Supplemental Survivor Benefit Plan es- 
tablished under subchapter III of chapter 73 
of title 10, United States Code. 

(3) ELIGIBLE RETIRED OR FORMER MEMBER.— 
For purposes of paragraphs (1) and (2), an eli- 
gible retired or former member is a member 
or former member of the uniformed services 
who on the day before the first day of the 
open enrollment period is not a participant 
in the Survivor Benefit Plan and— 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under 
chapter 1223 of title 10, United States Code, 
but for the fact that such member or former 
member is under 60 years of age. 

(4) STATUS UNDER SBP OF PERSONS MAKING 
ELECTIONS.— 

(A) STANDARD ANNUITY.—A person making 
an election under paragraph (1) by reason of 
eligibility under paragraph (3)(A) shall be 
treated for all purposes as providing a stand- 
ard annuity under the Survivor Benefit Plan. 

(B) RESERVE-COMPONENT ANNUITY.—A per- 
son making an election under paragraph (1) 
by reason of eligibility under paragraph 
(3)(B) shall be treated for all purposes as pro- 
viding a reserve-component annuity under 
the Survivor Benefit Plan. 

(b) ELECTION TO INCREASE COVERAGE UNDER 
SBP.—A person who on the day before the 
first day of the open enrollment period is a 
participant in the Survivor Benefit Plan but 
is not participating at the maximum base 
amount or is providing coverage under the 
Plan for a dependent child and not for the 
person’s spouse or former spouse may, during 
the open enrollment period, elect to— 

(1) participate in the Plan at a higher base 
amount (not in excess of the participant’s re- 
tired pay); or 

(2) provide annuity coverage under the 
Plan for the person’s spouse or former spouse 
at a base amount not less than the base 
amount provided for the dependent child. 

(c) ELECTION FOR CURRENT SBP PARTICI- 
PANTS TO PARTICIPATE IN SUPPLEMENTAL 
SBP.— 

(1) ELECTION.—A person who is eligible to 
make an election under this paragraph may 
elect during the open enrollment period to 
participate in the Supplemental Survivor 
Benefit Plan established under subchapter 
III of chapter 73 of title 10, United States 
Code, as added by section 1404. 

(2) PERSONS ELIGIBLE.—Except as provided 
in paragraph (8), a person is eligible to make 
an election under paragraph (1) if on the day 
before the first day of the open enrollment 
period the person is a participant in the Sur- 
vivor Benefit Plan at the maximum level, or 
during the open enrollment period the person 
increases the level of such participation to 
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the maximum level under subsection (b) of 
this section, and under that Plan is pro- 
viding annuity coverage for the person’s 
spouse or a former spouse. 

(3) LIMITATION ON ELIGIBILITY FOR CERTAIN 
SBP PARTICIPANTS NOT AFFECTED BY TWO-TIER 
ANNUITY COMPUTATION.—A person is not eligi- 
ble to make an election under paragraph (1) 
if (as determined by the Secretary con- 
cerned) the annuity of a spouse or former 
spouse beneficiary of that person under the 
Survivor Benefit Plan will be computed 
under section 1451(e) of title 10, United 
States Code. However, such a person may 
during the open enrollment period waive the 
right to have that annuity computed under 
such section. Any such election is irrev- 
ocable. A person making such a waiver may 
make an election under paragraph (1) as in 
the case of any other participant in the Sur- 
vivor Benefit Plan. 

(d) MANNER OF MAKING ELECTIONS.—An 
election under this section must be made in 
writing, signed by the person making the 
election, and received by the Secretary con- 
cerned before the end of the open enrollment 
period. Any such election shall be made sub- 
ject to the same conditions, and with the 
same opportunities for designation of bene- 
ficiaries and specification of base amount, 
that apply under the Survivor Benefit Plan 
or the Supplemental Survivor Benefit Plan, 
as the case may be. A person making an elec- 
tion under subsection (a) to provide a re- 
serve-component annuity shall make a des- 
ignation described in section 1448(e) of title 
10, United States Code. 

(e) EFFECTIVE DATE FOR ELECTIONS.—Any 
such election shall be effective as of the first 
day of the first calendar month following the 
month in which the election is received by 
the Secretary concerned. 

(f) OPEN ENROLLMENT PERIOD DEFINED.— 
The open enrollment period is the one-year 
period beginning on October 1, 2004. 

(€) EFFECT OF DEATH OF PERSON MAKING 
ELECTION WITHIN TWO YEARS OF MAKING 
ELECTION.—If a person making an election 
under this section dies before the end of the 
two-year period beginning on the effective 
date of the election, the election is void and 
the amount of any reduction in retired pay 
of the person that is attributable to the elec- 
tion shall be paid in a lump sum to the per- 
son who would have been the deceased per- 
son’s beneficiary under the voided election if 
the deceased person had died after the end of 
such two-year period. 

(h) APPLICABILITY OF CERTAIN PROVISIONS 
OF LAW.—The provisions of sections 1449, 
1453, and 1454 of title 10, United States Code, 
are applicable to a person making an elec- 
tion, and to an election, under this section in 
the same manner as if the election were 
made under the Survivor Benefit Plan or the 
Supplemental Survivor Benefit Plan, as the 
case may be. 

(i) ADDITIONAL PREMIUM.—The Secretary of 
Defense may require that the premium for a 
person making an election under subsection 
(a)(1) or (b) include, in addition to the 
amount required under section 1452(a) of 
title 10, United States Code, an amount de- 
termined under regulations prescribed by the 
Secretary of Defense for the purposes of this 
subsection. Any such amount shall be stated 
as a percentage of the base amount of the 
person making the election and shall reflect 
the number of years that have elapsed since 
the person retired, but may not exceed 4.5 
percent of that person’s base amount. 

(j) REPORT CONCERNING OPEN SEASON.—Not 
later than July 1, 2004, the Secretary of De- 
fense shall submit to the Committees on 
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Armed Services of the Senate and House of 
Representatives a report on the open season 
authorized by this section for the Survivor 
Benefit Plan. The report shall include the 
following: 

(1) A description of the Secretary’s plans 
for implementation of the open season. 

(2) The Secretary’s estimates of the costs 
associated with the open season, including 
any anticipated effect of the open season on 
the actuarial status of the Department of 
Defense Military Retirement Fund. 

(3) Any recommendation by the Secretary 
for further legislative action. 

TITLE VII—SUNSET 
SEC. 701. SUNSET. 

On page 281, after line 15, add the fol- 
lowing: 

(3) Title VI. 


SA 586. Mr. BROWNBACK submitted 
an amendment intended to be proposed 
by him to the bill S. 1054, to provide for 
reconciliation to section 201 of the con- 
current resolution on the budget for 
fiscal year 2004; which was ordered to 
lie on the table; as follows: 

Strike section 107 and insert the following: 
SEC. 107. INCREASE AND EXTENSION OF BONUS 

DEPRECIATION. 

(a) IN GENERAL.—Section 168(k) (relating 
to special allowance for certain property ac- 
quired after September 10, 2001, and before 
September 11, 2004) is amended by adding at 
the end the following new paragraph: 

‘(4) 50-PERCENT BONUS DEPRECIATION FOR 
CERTAIN PROPERTY.— 

‘“(A) IN GENERAL.—In the case of 50-percent 
bonus depreciation property— 

“(G) paragraph (1)(A) shall be applied by 
substituting ‘50 percent’ for ‘80 percent’, and 

“(i) except as provided in paragraph (2)(C), 
such property shall be treated as qualified 
property for purposes of this subsection. 

‘(B) 50-PERCENT BONUS DEPRECIATION PROP- 
ERTY.—For purposes of this subsection, the 
term ‘50-percent bonus depreciation prop- 
erty’ means property described in paragraph 
(2)(A)G)— 

“(i) the original use of which commences 
with the taxpayer after May 5, 2003, 

“Gi) which is acquired by the taxpayer 
after May 5, 2003, and before January 1, 2006, 
but only if no written binding contract for 
the acquisition was in effect before May 6, 
2003, and 

“Gii) which is placed in service by the tax- 
payer before January 1, 2006, or, in the case 
of property described in paragraph (2)(B) (as 
modified by subparagraph (C) of this para- 
graph), before January 1, 2007. 

“(C) SPECIAL RULES.—Rules similar to the 
rules of subparagraphs (B) and (D) of para- 
graph (2) shall apply for purposes of this 
paragraph; except that— 

““(i) references to September 10, 2001, shall 
be treated as references to May 5, 2003, and 

“(i) references to September 11, 2001, shall 
be treated as references to May 6, 2003. 

‘“(D) AUTOMOBILES.—Paragraph (2)(E) shall 
be applied by substituting ‘$9,200’ for ‘$4,600’ 
in the case of 50-percent bonus depreciation 
property. 

‘“(E) ELECTION OF 30 PERCENT BONUS.—If a 
taxpayer makes an election under this sub- 
paragraph with respect to any class of prop- 
erty for any taxable year, subparagraph 
(A)(i) shall not apply to all property in such 
class placed in service during such taxable 
year.” 

(b) EXTENSION OF PLACED IN SERVICE 
DATES, ETC. FOR 30-PERCENT BONUS DEPRE- 
CIATION PROPERTY.— 
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(1) IN GENERAL.—Clause (iv) of section 
168(k)(2)(A) is amended— 

(A) by striking ‘‘January 1, 2005” and in- 
serting ‘‘January 1, 2006”, and 

(B) by striking ‘‘January 1, 2006” (as in ef- 
fect before the amendment made by subpara- 
graph (A)) and inserting ‘“‘January 1, 2007”. 

(2) PORTION OF BASIS TAKEN INTO ACCOUNT.— 
Subparagraphs (B)(ii) and (D)(i) of section 
168(k)(2) are each amended by striking ‘‘Sep- 
tember 11, 2004’’ each place it appears and in- 
serting ‘‘January 1, 2006”. 

(8) HELECTION.—Clause (iii) of section 
168(k)(2)(C) is amended by adding at the end 
the following: ‘“‘The preceding sentence shall 
be applied separately with respect to prop- 
erty treated as qualified property by para- 
graph (4) and other qualified property.” 

(c) CONFORMING AMENDMENTS.— 

(1) The subsection heading for section 
168(k) is amended by striking ‘‘SEPTEMBER 
11, 2004” and inserting ‘‘ JANUARY 1, 2006”. 

(2) The heading for clause (i) of section 
1400L(b)(2)(C) is amended by striking ‘‘30- 
PERCENT ADDITIONAL ALLOWABLE PROPERTY” 
and inserting ‘‘BONUS DEPRECIATION PROP- 
ERTY UNDER SECTION 168(K)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 107A. INCREASED EXPENSING FOR SMALL 
BUSINESS. 

(a) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is 
amended to read as follows: 

“(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($100,000 in the case of taxable 
years beginning after 2002 and before 2008).’’. 

(b) INCREASE IN QUALIFYING INVESTMENT AT 
WHICH PHASEOUT BEGINS.—Paragraph (2) of 
section 179(b) (relating to reduction in limi- 
tation) is amended by inserting ‘‘($400,000 in 
the case of taxable years beginning after 2002 
and before 2008)’’ after ‘‘$200,000’’. 

(c) OFF-THE-SHELF COMPUTER SOFTWARE.— 
Paragraph (1) of section 179(d) (defining sec- 
tion 179 property) is amended to read as fol- 
lows: 

‘“(1) SECTION 179 PROPERTY.—For purposes 
of this section, the term ‘section 179 prop- 
erty’ means property— 

(A) which is— 

“(i) tangible property (to which section 168 
applies), or 

“(ii) computer software (as defined in sec- 
tion 197(e)(8)(B)) which is described in sec- 
tion 197(e)(3)(A)(i), to which section 167 ap- 
plies, and which is placed in service in a tax- 
able year beginning after 2002 and before 
2008, 

‘“(B) which is section 1245 property (as de- 
fined in section 1245(a)(3)), and 

“(C) which is acquired by purchase for use 
in the active conduct of a trade or business. 
Such term shall not include any property de- 
scribed in section 50(b) and shall not include 
air conditioning or heating units.’’. 

(d) ADJUSTMENT OF DOLLAR LIMIT AND 
PHASEOUT THRESHOLD FOR INFLATION.—Sub- 
section (b) of section 179 (relating to limita- 
tions) is amended by adding at the end the 
following new paragraph: 

‘‘(5) INFLATION ADJUSTMENTS.— 

“(A) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
2003 and before 2008, the $100,000 and $400,000 
amounts in paragraphs (1) and (2) shall each 
be increased by an amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
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year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

“(B) ROUNDING.— 

“(i) DOLLAR LIMITATION.—If the amount in 
paragraph (1) as increased under subpara- 
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul- 
tiple of $1,000. 

“(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara- 
graph (A) is not a multiple of $10,000, such 
amount shall be rounded to the nearest mul- 
tiple of $10,000.”’. 

(e) REVOCATION OF ELECTION.—Paragraph 
(2) of section 179(c) (relating to election ir- 
revocable) is amended to read as follows: 

‘(2) REVOCATION OF ELECTION.—An election 
under paragraph (1) with respect to any tax- 
able year beginning after 2002 and before 
2008, and any specification contained in any 
such election, may be revoked by the tax- 
payer with respect to any property. Such 
revocation, once made, shall be irrev- 
ocable.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 


SA 587. Mr. JEFFORDS proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 


After section 107, insert the following: 

SEC. 107A. ACCELERATION OF MARRIAGE PEN- 
ALTY RELIEF FOR EARNED INCOME 
CREDIT. 

(a) IN GENERAL.—Section 32(b)(2)(B) (relat- 
ing to joint returns) is amended by striking 
‘increased by—’’ and all that follows and in- 
serting ‘‘increased by $3,000.’’. 

(b) INFLATION ADJUSTMENT.—Clause (ii) of 
section 32(j)(1)(B) (relating to inflation ad- 
justments) is amended to read as follows: 

“(ii) in the case of the $3,000 amount in 
subsection (b)(2)(B), by substituting ‘cal- 
endar year 2003’ for ‘calendar year 1992’ in 
subparagraph (B) of such section 1.’’. 

(c) CONFORMING AMENDMENT.—Section 
303(i)(2) of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2003’’. 

(d) ADJUSTMENT OF HIGHEST INDIVIDUAL IN- 
COME TAX RATE.—In lieu of the rate specified 
for taxable years beginning during calendar 
year 2003 and thereafter in the last column of 
the table contained in section 1(i)(2) of the 
Internal Revenue Code of 1986, as amended 
by section 102(a), the Secretary of the Treas- 
ury shall adjust such rate for 1 or more of 
such taxable years to provide such revenues 
as are necessary to equal the loss in revenues 
which would result in the enactment of the 
amendments made by subsections (a), (b), 
and (c) of this section. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2002. 

(2) CONFORMING AMENDMENT.—The amend- 
ment made by subsection (c) shall take ef- 
fect on January 1, 2003. 


SA 588. Mr. BAYH submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


CONGRESSIONAL RECORD—SENATE 


At the end of subtitle C of title V, insert 
the following: 

SEC. CERTAIN POSTSECONDARY EDU- 
CATIONAL BENEFITS PROVIDED BY 
AN EMPLOYER TO CHILDREN OF EM- 
PLOYEES EXCLUDABLE FROM 
GROSS INCOME UNDER EDU- 
CATIONAL ASSISTANCE PROGRAMS. 

(a) IN GENERAL.—Section 127 (relating to 
educational assistance programs) is amended 
by redesignating subsection (d) as subsection 
(e), and inserting after subsection (c) the fol- 
lowing: 

“(d) POST SECONDARY EDUCATIONAL BENE- 
FITS PROVIDED TO CHILDREN OF EMPLOYEES.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, educational assistance provided by the 
employer to a child (as defined in section 
151(c)(3)) of an employee of such employer 
pursuant to an educational assistance pro- 
gram shall be treated as educational assist- 
ance provided for the exclusive benefit of the 
employee. 

‘“(2) DOLLAR LIMITATIONS.—The amount ex- 
cluded from the gross income of the em- 
ployee by reason of paragraph (1) for a tax- 
able year with respect to amounts provided 
to each child of such employee shall not ex- 
ceed $2,000. 

“(3) LIMITATION ON EDUCATIONAL ASSIST- 
ANCE.—Paragraph (1) shall only apply to ex- 
penses paid or incurred in connection with 
the enrollment or attendance of a child of an 
employee at an educational institution de- 
scribed in section 529(e)(5).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of enactment 
of this Act. 


SA 589. Mr. BUNNING (for himself 
and Mr. MCCONNELL) proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 


At the appropriate place, insert the fol- 
lowing: 
SECTION . SENSE OF THE SENATE ON REPEAL- 

ING THE 1993 TAX HIKE ON SOCIAL 

SECURITY BENEFITS SECTION 

(a) FINDINGS.— 

The 1993 tax on Social Security benefits 
was imposed as part of the President Clin- 
ton’s agenda to raise taxes; 

The original 1993 tax hike on Social Secu- 
rity benefits was to raise income taxes on 
Social Security retirees with as little as 
$25,000 of income; 

Repeated efforts to repeal the 1993 tax hike 
on Social Security benefits have failed; and 

Seniors rely on Social Security benefits as 
well as dividend income to fund their retire- 
ment and they should have taxes reduced on 
both sources of income: 

(b) SENSE OF THE SENATE.—It is the Sense 
of the Senate that the Senate Finance Com- 
mittee should report out the Social Security 
Benefits Tax Relief Act of 2003, S. 514, to re- 
peal the tax on seniors not later than July 
31, 2003, and the Senate shall consider such 
bill not later than September 30, 2003 in a 
manner consistent with the preservation of 
the Medicare Trust Fund. 


SA 590. Mr. GREGG submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 
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At the end of subtitle C of title V, insert 
the following: 

SEC. _. INTEREST RATES USED FOR PENSION 
PLANS; COMMISSION ON DEFINED 
BENEFIT PLANS. 

(a) REPLACEMENT OF INTEREST RATE ON 30- 
YEAR TREASURY SECURITIES WITH INTEREST 
RATE ON CONSERVATIVELY-INVESTED LONG- 
TERM CORPORATE BONDS.— 

(1) INTERNAL REVENUE CODE OF 1986.— 

(A) IN GENERAL.—Section 412(b)(5)(B)(Gi)() 
of the Internal Revenue Code of 1986 is 
amended— 

(i) by striking ‘“‘not more than 10 percent 
above and, not more than 10 percent below,”’ 
and inserting ‘‘not more than 10 percent 
below”; and 

(ii) by striking ‘‘the rates of interest on 30- 


year Treasury securities’? and inserting 
“conservative long-term corporate bond 
rates”. 


(B) CONSERVATIVE LONG-TERM CORPORATE 
BOND RATES.—Section 412(b)(5) of such Code 
is amended by adding at the end the fol- 
lowing new subparagraph: 

‘(C) CONSERVATIVE LONG-TERM CORPORATE 
BOND RATES.—The Secretary shall, by regula- 
tion, prescribe a method for periodically de- 
termining the conservative long-term cor- 
porate bond rates for purposes of this para- 
graph. Such rates shall reflect rates of inter- 
est on amounts conservatively invested in 
long-term corporate bonds and shall be based 
on the use of 1 or more indices.” 

(C) AMENDMENT REFLECTING THE CHANGE IN 
THE INTEREST RATE CALCULATION.—Section 
412(b)(5)(B)(iii)(IT) of such Code is amended to 
read as follows: 

“(ID) consistent with the annual rate of re- 
turn with respect to amounts conservatively 
invested in long-term corporate bonds.” 

(D) ELIMINATION OF CORRIDOR.—Section 
412(1)(7)(C) of such code is amended by strik- 
ing clause (i) and inserting the following: 

“(i) INTEREST RATE.—The rate of interest 
used to determine current liability under 
this subsection shall be the rate of interest 
used under subsection (b)(5).”’ 

(E) DETERMINATION OF PRESENT VALUE.— 

(i) IN GENERAL.—Section 417(e)(8)(A)Gi)C1) 
of such Code is amended to read as follows: 

‘“(II) APPLICABLE INTEREST RATE.—The 
term ‘applicable interest rate’ means an an- 
nual rate of interest equal to the conserv- 
ative long-term corporate bond rate (as de- 
termined under section 412(b)(5)(C)) for the 
month before the date of distribution or such 
other time as the Secretary may by regula- 
tions prescribe.” 

(ii) LIMITATION ON CERTAIN ASSUMPTIONS.— 
Section 415(b)(2)(E)(Gjii) of such Code is 
amended by striking ‘‘the applicable interest 
rate (as defined in section 417(e)(8))’’ and in- 
serting ‘‘5.5 percent”. 

(iii) PHASE IN OF INTEREST RATE ON LONG- 
TERM CORPORATE BONDS.—Section 417(e)(3) of 
such Code is amended by adding at the end 
the following: 

‘(C) RULES FOR PHASE IN OF INTEREST RATE 
ON LONG-TERM CORPORATE BONDS.— 

““(j) IN GENERAL.—In the case of a plan year 
specified in the table in clause (ii), the appli- 
cable interest rate under subparagraph 
(A)(Gi)(II) shall be the lower of— 

“(D) such applicable interest rate (without 
regard to this subparagraph); or 

“(II) the 30-year Treasury securities rate 
plus the applicable percentage of the excess 
of such applicable interest rate (without re- 
gard to this subparagraph) over the 30-year 
Treasury securities rate. 

“(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
shall be determined in accordance with the 
following table: 
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“Plan year beginning 
in calendar year: 


Applicable 
percentage: 


PA COEPI ES 


0 
20 
40 
60 
80. 

‘“(iii) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED PLANS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied by the date of enactment of this sub- 
paragraph, in lieu of the 6 calendar years 
specified in clause (ii), the years cor- 
responding to the applicable percentages in 
clause (ii) shall be the first 6 years in which 
clause (i) applies to employees covered by 
any such agreement. This clause shall only 
apply to such employees.”’ 

(2) EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.— 

(A) IN GENERAL.—Section 302(b)(5)(B)(Gi)@) 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1082(b)(5)(B)Gi)(1)) 
is amended— 

(i) by striking ‘not more than 10 percent 
above and, not more than 10 percent below,”’ 
and inserting ‘‘not more than 10 percent 
below”; and 

(ii) by striking ‘‘the rates of interest on 30- 


year Treasury securities” and inserting 
“conservative long-term corporate bond 
rates”. 


(B) CONSERVATIVE LONG-TERM CORPORATE 
BOND RATES.—Section 302(b)(5) of such Act (29 
U.S.C. 1082(b)(5)) is amended by adding at the 
end the following new subparagraph: 

‘(C) CONSERVATIVE LONG-TERM CORPORATE 
BOND RATE.—The Secretary of the Treasury 
shall, by regulation, prescribe a method for 
periodically determining conservative long- 
term corporate bond rates for purposes of 
this paragraph. Such rates shall reflect rates 
of interest on amounts conservatively in- 
vested in long-term corporate bonds and 
shall be based on the use of 1 or more indi- 
ces.” 

(C) AMENDMENT REFLECTING THE CHANGE IN 
THE INTEREST RATE CALCULATION.—Section 
802(b)(5)(B)(@iii)TT) of such Act (29 U.S.C. 
1082(b)(5)(B)GiiID) is amended to read as 
follows: 

“(ID consistent with the annual rate of re- 
turn with respect to amounts conservatively 
invested in long-term corporate bonds.”’ 

(D) ELIMINATION OF CORRIDOR.—Section 
302(d)(7)(C) of such Act is amended by strik- 
ing clause (i) and inserting the following: 

“(i) INTEREST RATE.—The rate of interest 
used to determine current liability under 
this subsection shall be the rate of interest 
used under subsection (b)(5).” 

(E) DETERMINATION OF PRESENT VALUE.— 

(i) IN GENERAL.—Section 205(¢)(3)(A)Gi)(dD 
of such Act (29 U.S.C. 1055(g¢)(8)(A)GidD) is 
amended to read as follows: 

“(II) APPLICABLE INTEREST RATE.—The 
term ‘applicable interest rate’ means an an- 
nual rate of interest equal to the conserv- 
ative long-term corporate bond rate (as de- 
termined under section 302(b)(5)(C)) for the 
month before the date of distribution or such 
other time as the Secretary may by regula- 
tions prescribe.”’ 

(ii) PHASE IN OF INTEREST RATE ON LONG- 
TERM CORPORATE BONDS.—Section 205(g)(3) of 
such Act (29 U.S.C. 1055(g)(8)) is amended by 
adding at the end the following: 

“(C) RULES FOR PHASE IN OF INTEREST RATE 
ON LONG-TERM CORPORATE BONDS.— 

““(j) IN GENERAL.—In the case of a plan year 
specified in the table in clause (ii), the appli- 
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cable interest rate under subparagraph 
(A)Gi)CUI) shall be the lower of— 

“(I) such applicable interest rate (without 
regard to this subparagraph); or 

“(II) the 30-year Treasury securities rate 
plus the applicable percentage of the excess 
of such applicable interest rate (without re- 
gard to this subparagraph) over the 30-year 
Treasury securities rate. 

“Gi) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
shall be determined in accordance with the 
following table: 


“Plan year beginning Applicable 

in calendar year: percentage: 
2004 

2005 .. 0 

2006 .. 20 

2007 .. 40 

2008 .. 60 

2009 80. 


“(ii) SPECIAL RULE FOR COLLECTIVELY BAR- 
GAINED PLANS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied by the date of enactment of this sub- 
paragraph, in lieu of the 6 calendar years 
specified in clause (ii), the years cor- 
responding to the applicable percentages in 
clause (ii) shall be the first 6 years in which 
clause (i) applies to employees covered by 
any such agreement. This clause shall only 
apply to such employees.” 

(C) PBGC PREMIUM RATES.—The first sen- 
tence of section 4006(a)(3)(E)(iii)(I) of such 
Act (29 U.S.C. 1806(a)(8)(E)(iii)(IT)) is amend- 
ed by striking ‘‘the annual yield on 30-year 
Treasury securities” and inserting ‘‘the an- 
nual rate of interest equal to the long-term 
corporate bond rate (as determined under 
section 302(b)(5)(C)’’. 

(b) COMMISSION.— 

(1) ESTABLISHMENT OF THE COMMISSION.— 

(A) ESTABLISHMENT.—There is established 
the Commission on Defined Benefit Pension 
Plans (in this Act referred to as the ‘‘Com- 
mission’’). 

(B) MEMBERSHIP.— 

(i) COMPOSITION.—The Commission shall be 
composed of 13 members of whom— 

(I) 1 shall be the Secretary of Labor or 
their designee; 

(II) 1 shall be the Secretary of the Treas- 
ury or their designee; 

(III) 1 shall be the Executive Director of 
the Pension Benefit Guaranty Corporation; 

(IV) 2 shall be appointed by the President 
from among members of the general public; 

(V) 1 shall be appointed by the chairman of 
the Committee on Health, Education, Labor, 
and Pensions of the Senate; 

(VI) 1 shall be appointed by the ranking 
minority member of the Committee on 
Health, Education, Labor, and Pensions of 
the Senate; 

(VII) 1 shall be appointed by the chairman 
of the Committee on Finance of the Senate; 

(VIII) 1 shall be appointed by the ranking 
minority member of the Committee on Fi- 
nance of the Senate; 

(IX) 1 shall be appointed by the chairman 
of the Committee on Education and the 
Workforce of the House of Representatives; 

(X) 1 shall be appointed by the ranking mi- 
nority member of the Committee on Edu- 
cation and the Workforce of the House of 
Representatives; 

(XI) 1 shall be appointed by the chairman 
of the Committee on Ways and Means of the 
House of Representatives; and 

(XII) 1 shall be appointed by the ranking 
minority member of the Committee on Ways 
and Means of the House of Representatives. 
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(C) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(D) QUORUM.—A majority of the members 
of the Commission shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 

(E) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall select a Chairperson 
and Vice Chairperson from among its mem- 
bers. 

(2) DUTIES OF THE COMMISSION.— 

(A) STUDY AND RECOMMENDATIONS.—The 
Commission shall conduct a thorough study 
of, and shall develop recommendations on 
the following issues relating to defined ben- 
efit pension plans: 

(i) The most appropriate interest rate for 
funding standards. 

(ii) Methods for valuating liabilities, in- 
cluding the private yield curve approach. 

(iii) Funding rules. 

(iv) Mandatory actuarial assumptions, in- 
cluding mortality tables. 

(v) Appropriate transition rules. 

(vi) Other reforms to remove impediments 
or to create incentives for the creation and 
expansion of defined benefit plans. 

(B) REPORT.—Not later than 6 months after 
the date of the appointment of the last mem- 
ber of the Commission, the Commission shall 
submit a report to the appropriate commit- 
tees of Congress containing a detailed state- 
ment of the findings and conclusions of the 
Commission, together with its recommenda- 
tions for such legislation as it considers ap- 
propriate. 

(3) POWERS OF THE COMMISSION.— 

(A) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this Act. The Commis- 
sion shall, to the maximum extent possible, 
use existing data and research prior to hold- 
ing such hearings. 

(B) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from 
any Federal department or agency such in- 
formation as the Commission considers nec- 
essary to carry out this Act. Upon request of 
the Chairperson of the Commission, the head 
of such department or agency shall furnish 
such information to the Commission. 

(C) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(4) COMMISSION PERSONNEL MATTERS.— 

(A) COMPENSATION; TRAVEL EXPENSES.— 
Each member of the Commission shall serve 
without compensation but shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 
57 of title 5, United States Code, while away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Commission. 

(B) STAFF AND EQUIPMENT.—The Depart- 
ment of the Treasury shall provide all finan- 
cial, administrative, and staffing require- 
ments for the Commission including— 

(i) office space; 

(ii) furnishings; and 

(iii) equipment. 

(5) TERMINATION OF THE COMMISSION.—The 
Commission shall terminate 90 days after the 
date on which the Commission submits its 
report under paragraph (2)(B). 
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(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2), (3), (4), and (5), the amend- 
ments made by this section shall apply to 
years beginning after December 31, 2003. 

(2) SURVIVOR ANNUITIES.—Except as pro- 
vided in paragraphs (3) and (4), in the case of 
amendments made by this section to section 
417(e)(3) of the Internal Revenue Code of 1986 
and to section 205(g)(3) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1055(g)(3)), and for purposes of section 
411(a)(11)(B) of the Internal Revenue Code of 
1986 and section 203(e)(2) of the Employee Re- 
tirement Income Security Act of 1974 (29 
(U.S.C. 1053(e)(2)), such amendments shall 
apply to years beginning after December 31, 
2005. 

(3) LOOKBACK RULES.—For purposes of ap- 
plying all applicable lookback rules in years 
beginning on or after the otherwise applica- 
ble effective date determined under para- 
graph (1), (2), or (4), the amendments made 
by this section may be applied as if such 
amendments had been in effect for all years 
beginning before such effective date. For 
purposes of this paragraph, a lookback rule 
is a rule that uses data from a prior year in 
determining requirements applicable to the 
current year. 

(4) COLLECTIVE BARGAINING AGREEMENTS.— 
Except as provided in paragraph (3), in the 
case of a plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers ratified by the date of the 
enactment of this Act, the amendments de- 
scribed in paragraph (2) shall not apply to 
employees covered by any such agreement 
for plan years beginning before the earlier 
of— 

(A) the later of— 

(i) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any extension 
thereof on or after such date of enactment); 
or 

(ii) January 1, 2006; or 

(B) January 1, 2008. 

(5) NO REDUCTION REQUIRED.—In the case of 
any participant or beneficiary, the amount 
payable under any form of benefit subject to 
section 417(e)(3) of the Internal Revenue Code 
of 1986 shall not be required to be reduced 
below the amount determined as of the last 
day of the last plan year beginning before 
January 1, 2004, merely because of the 
amendments made by subsection (a)(2)(A). 

(d&a) TERMINATION DATE.—None of the 
amendments made by this section shall 
apply to plan years beginning after Decem- 
ber 31, 2008. 


SA 591. Mr. KERRY (for himself and 
Mrs. LINCOLN) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1054, to provide for rec- 
onciliation pursuant to section 201 of 
the concurrent resolution on the budg- 
et for fiscal year 2004; which was or- 
dered to lie on the table; as follows: 

On page __, between lines  —_ and __, 
insert the following: 

SEC. . MEDICAID DSH ALLOTMENTS. 

(a) TEMPORARY INCREASE IN FLOOR FOR 
TREATMENT AS AN EXTREMELY Low DSH 
STATE UNDER THE MEDICAID PROGRAM.— 

(1) IN GENERAL.—Section 1923(f)(5) of the 
Social Security Act (42 U.S.C. 1396r—4(f)(5)) is 
amended— 

(A) by striking ‘“‘In the case of’’ and insert- 
ing the following: 

“(A) IN GENERAL.—In the case of”; and 
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(B) by adding at the end the following: 

‘“(B) TEMPORARY INCREASE IN FLOOR FOR 
FISCAL YEAR 2004.—During the period that be- 
gins on October 1, 2003, and ends on Sep- 
tember 30, 2004, subparagraph (A) shall be ap- 
plied— 

“G) by substituting ‘fiscal year 2002’ for 
‘fiscal year 1999’; 

‘“(iii) by substituting ‘Centers for Medicare 
& Medicaid Services’ for ‘Health Care Fi- 
nancing Administration’; 

“Gi) by substituting ‘August 31, 2003’ for 
‘August 31, 2000’; 

“(iv) by substituting ‘3 percent’ for ‘1 per- 
cent’ each place it appears; 

“(v) by substituting ‘fiscal year 2004’ for 
‘fiscal year 2001’; and 

“(vi) without regard to the second sen- 
tence.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on October 
1, 2008, and apply to DSH allotments under 
title XIX of the Social Security Act only 
with respect to fiscal year 2004. 

(b) CONTINUATION OF BIPA RULE FOR DE- 
TERMINATION OF ALLOTMENTS FOR FISCAL 
YEAR 2003.— 

(1) IN GENERAL.—Section 1923(f)(4) of the 
Social Security Act (42 U.S.C. 1396r—4(£)(4)) is 
amended— 

(A) in the paragraph heading, by striking 
“AND 2002” and inserting ‘‘THROUGH 2003”’; 

(B) in subparagraph (A)— 

(i) in clause (i), by striking ‘‘and’’ at the 
end; 

(ii) in clause (ii), by striking the period and 
inserting a semicolon; and 

(iii) by adding at the end the following: 

“(ii) fiscal year 2003, shall be the DSH al- 
lotment determined under clause (ii) in- 
creased, subject to subparagraph (B) and 
paragraph (5), by the percentage change in 
the Consumer Price Index for all urban con- 
sumers (all items; U.S. city average) for fis- 
cal year 2002.”; and 

(C) in subparagraph (C)— 

(i) in the subparagraph heading, by strik- 
ing ‘‘2002”’ and inserting ‘‘2003’’; and 

(ii) by striking ‘‘2003’’ and inserting ‘‘2004’’. 

(3) CONFORMING AMENDMENTS.—Section 
1923(f)(3) of such Act (42 U.S.C. 1396r—4(f)(3)) 
is amended— 

(A) in the paragraph heading, by striking 
‘*9003’’ and inserting ‘‘2004’’; and 

(B) by striking subparagraph (A) and in- 
serting the following: 

“(A) IN GENERAL.—The DSH allotment for 
any State— 

““(i) for fiscal year 2004, is equal to the DSH 
allotment determined for the State for fiscal 
year 2002 under the table set forth in para- 
graph (2), increased, subject to subparagraph 
(B) and paragraph (5), by the percentage 
change in the Consumer Price Index for all 
urban consumers (all items; U.S. city aver- 
age), for each of fiscal years 2002 and 2003; 
and 

“Gi) for fiscal year 2005 and each suc- 
ceeding fiscal year, is equal to the DSH al- 
lotment determined for the State for the pre- 
ceding fiscal year under this paragraph, in- 
creased, subject to subparagraph (B) and 
paragraph (5), by the percentage change in 
the Consumer Price Index for all urban con- 
sumers (all items; U.S. city average), for the 
previous fiscal year.’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if included in the enactment of section 701 of 
the Medicare, Medicaid, and SCHIP Benefits 
Improvement and Protection Act of 2000, as 
enacted into law by section 1(a)(6) of Public 
Law 106-554 (114 Stat. 2763A—569). 

(c) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 
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(1) IN GENERAL.—Section 1923(f) of the So- 
cial Security Act (42 U.S.C. 1896r—-4(f)) is 
amended— 

(A) by redesignating paragraph (6) as para- 
graph (7); and 

(B) by inserting after paragraph (5) the fol- 
lowing: 

“(6) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 

‘“(A) TENNESSEE.—If the State-wide waiver 
approved under section 1115 for the State of 
Tennessee with respect to the requirements 
of this title (as in effect on the date of enact- 
ment of this subsection) is revoked or termi- 
nated, the Secretary shall— 

“(i) permit the State of Tennessee to sub- 
mit an amendment to its State plan that 
would describe the methodology to be used 
by the State (after the effective date of such 
revocation or termination) to identify and 
make payments to disproportionate share 
hospitals, including children’s hospitals and 
institutions for mental diseases or other 
mental health facilities (other than State- 
owned institutions or facilities), on the basis 
of the proportion of patients served by such 
hospitals that are low-income patients with 
special needs; and 

“(ii) provide for purposes of this subsection 
for computation of an appropriate DSH allot- 
ment for the State that provides for the 
maximum amount (permitted consistent 
with paragraph (3)(B)(ii)) that does not re- 
sult in greater expenditures under this title 
than would have been made if such waiver 
had not been revoked or terminated. 

“(B) HAwaAl.—Effective for DSH allot- 
ments beginning with fiscal year 2003, the 
Secretary shall compute a DSH allotment 
for the State of Hawaii in the same manner 
as DSH allotments are determined with re- 
spect to those States to which paragraph (5) 
applies (but without regard to the require- 
ment under such paragraph that total ex- 
penditures under the State plan for dis- 
proportionate share hospital adjustments for 
any fiscal year exceeds 0).’’. 

(2) TREATMENT OF INSTITUTIONS FOR MENTAL 
DISEASES.—Section 1923(h)(1) of the Social 
Security Act (42 U.S.C. 1396r—4(h)(1)) is 
amended— 

(A) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by inserting ‘‘(sub- 
ject to paragraph (3)) after ‘‘the lesser of 
the following”; and 

(B) by adding at the end the following new 
paragraph: 

‘(3) SPECIAL RULE.—The limitation of para- 
graph (1) shall not apply in the case of Ten- 
nessee in the case of a revocation or termi- 
nation of its statewide waiver described in 
subsection (f)(6)(A).’’. 

(3) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if enacted on October 1, 2002. 

(d) FUNDING.—Of the amount appropriated 
in section 371(e) for fiscal year 2003 (after the 
application of section 1903(x) of the Social 
Security Act), an amount equal to the 
amount required to carry out the amend- 
ments made by this section for each of fiscal 
years 2003 through 2018 shall be transferred 
and made available from the amount so ap- 
propriated in section 371(e) (after such appli- 
cation) to the Secretary of Health and 
Human Services to carry out the amend- 
ments made by this section. 


SA 592. Mr. VOINOVICH submitted 
an amendment intended to be proposed 
by him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 
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At the appropriate place insert the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Funda- 
mental Tax Reform Commission Act of 2003”. 
SEC. 2. ESTABLISHMENT OF COMMISSION. 

(1) ESTABLISHMENT.—There is established 
the ‘‘Blue Ribbon Commission on Com- 
prehensive Tax Reform” (in this Act referred 
to as the ‘‘Commission’’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of 12 members of whom— 

(A) 1 shall be the Chairman of the Board of 
Governors of the Federal Reserve System; 

(B) 1 shall be the Vice chairman of the 
Board of Governors of the Federal Reserve 
System; 

(C) 1 shall be the Commissioner of Internal 
Revenue; 

(D) 2 shall be appointed by the majority 
leader of the Senate; 

(EŒ) 1 shall be appointed by the minority 
leader of the Senate; 

(F) 2 shall be appointed by the Speaker of 
the House of Representatives; 

(G) 1 shall be appointed by the minority 
leader of the House of Representatives; and 

(H) 3 shall be appointed by the President, 
of which— 

(i) no more than 2 shall be of the same 
party as the President; and 

(ii) 1 may be the Secretary of the Treasury. 

(2) FEDERAL EMPLOYEES.—The members of 
the Commission may be employees or former 
employees of the Federal Government. 

(3) DATE.—The appointments of the mem- 
bers of the Commission shall be made not 
later than July 30, 2003. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL MEETING.—NOT LATER THAN 30 
DAYS AFTER THE DATE ON WHICH ALL MEMBERS 
OF THE COMMISSION HAVE BEEN APPOINTED, 
THE COMMISSION SHALL HOLD ITS FIRST MEET- 
ING. 

(e) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(g) CHAIRMAN AND VICE CHAIRMAN.—The 
President shall select a Chairman and Vice 
Chairman from among its members. 

SEC. 3. DUTIES OF THE COMMISSION. 

(a) STuDY.—The Commission shall conduct 
a thorough study of all matters relating to a 
comprehensive reform of the Federal tax sys- 
tem, including the reform of the Internal 
Revenue Code of 1986 and the implementa- 
tion (if appropriate) of other types of tax 
systems. 

(b) RECOMMENDATIONS.—The Commission 
shall develop recommendations on how to 
comprehensively reform the Federal tax sys- 
tem in a manner that generates appropriate 
revenue for the Federal Government. 

(c) REPORT.—Not later than 18 months 
after the date on which all initial members 
of the commission have been appointed pur- 
suant to section 2(b), the Commission shall 
submit a report to the President and Con- 
gress which shall contain a detailed state- 
ment of the findings and conclusions of the 
Commission, together with its recommenda- 
tions for such legislation and administrative 
actions as it considers appropriate. 

SEC. 4. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 

such hearings, sit and act at such times and 
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places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this Act. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out this Act. Upon re- 
quest of the Chairman of the Commission, 
the head of such department or agency shall 
furnish such information to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) GirTs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC. 5. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC. 6. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub- 
mits its report under section 3. 


11653 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to the commis- 
sion to carry out this Act. 


SA 593. Mr. BURNS (for himself, Mr. 
ROCKEFELLER, Mr. BAucus, Mrs. CLIN- 
TON, Mr. JOHNSON, and Mr. KENNEDY) 
proposed an amendment to the bill S. 
1054, to provide for reconciliation pur- 
suant to section 201 of the concurrent 
resolution on the budget for fiscal year 
2004; as follows: 

At the end of subtitle C of title V, add the 
following: 

SEC. . EXPENSING OF BROADBAND INTERNET 
ACCESS EXPENDITURES. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by inserting after section 190 the following 
new section: 

“SEC. 191. BROADBAND EXPENDITURES. 

“(a) TREATMENT OF EXPENDITURES.— 

‘“(1) IN GENERAL.—A taxpayer may elect to 
treat any qualified broadband expenditure 
which is paid or incurred by the taxpayer as 
an expense which is not chargeable to capital 
account. Any expenditure which is so treated 
shall be allowed as a deduction. 

‘(2) ELECTION.—An election under para- 
graph (1) shall be made at such time and in 
such manner as the Secretary may prescribe 
by regulation. 

“(b) QUALIFIED BROADBAND EXPENDI- 
TURES.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified 
broadband expenditure’ means, with respect 
to any taxable year, any direct or indirect 
costs incurred and properly taken into ac- 
count with respect to the purchase or instal- 
lation of qualified equipment (including any 
upgrades thereto), together with any direct 
or indirect costs incurred and properly taken 
into account with respect to the connection 
of such qualified equipment to any qualified 
subscriber, but only if such costs are in- 
curred after December 31, 2003, and before 
January 1, 2005. 

‘(2) CERTAIN SATELLITE EXPENDITURES EX- 
CLUDED.—Such term shall not include any 
costs incurred with respect to the launching 
of any satellite equipment. 

(3) LEASED EQUIPMENT.—Such term shall 
include so much of the purchase price paid 
by the lessor of equipment subject to a lease 
described in subsection (c)(2)(B) as is attrib- 
utable to expenditures incurred by the lessee 
which would otherwise be described in para- 
graph (1). 

‘(4) LIMITATION WITH REGARD TO CURRENT 
GENERATION BROADBAND SERVICES.—Only 50 
percent of the amounts taken into account 
under paragraph (1) with respect to qualified 
equipment through which current generation 
broadband services are provided shall be 
treated as qualified broadband expenditures. 

“(c) WHEN EXPENDITURES TAKEN INTO AC- 
coUNT.—For purposes of this section— 

“(1) IN GENERAL.—Qualified broadband ex- 
penditures with respect to qualified equip- 
ment shall be taken into account with re- 
spect to the first taxable year in which— 

“(A) current generation broadband services 
are provided through such equipment to 
qualified subscribers, or 

“(B) next generation broadband services 
are provided through such equipment to 
qualified subscribers. 

‘*(2) LIMITATION.— 

“(A) IN GENERAL.—Qualified expenditures 
shall be taken into account under paragraph 
(1) only with respect to qualified equip- 
ment— 
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“(i) the original use of which commences 
with the taxpayer, and 

“(ii) which is placed in service, 
after December 31, 2003. 

‘(B) SALE-LEASEBACKS.—For purposes of 
subparagraph (A), if property— 

“(i) is originally placed in service after De- 
cember 31, 2008, by any person, and 

“(ii) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease- 
back referred to in clause (ii). 


‘(d) SPECIAL ALLOCATION RULES.— 

‘*(1) CURRENT GENERATION BROADBAND SERV- 
ICES.—For purposes of determining the 
amount of qualified broadband expenditures 
under subsection (a)(1) with respect to quali- 
fied equipment through which current gen- 
eration broadband services are provided, if 
the qualified equipment is capable of serving 
both qualified subscribers and other sub- 
scribers, the qualified broadband expendi- 
tures shall be multiplied by a fraction— 

“(A) the numerator of which is the sum of 
the number of potential qualified subscribers 
within the rural areas and the underserved 
areas which the equipment is capable of serv- 
ing with current generation broadband serv- 
ices, and 

“(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with current generation broadband services. 

‘(2) NEXT GENERATION BROADBAND SERV- 
ICES.—For purposes of determining the 
amount of qualified broadband expenditures 
under subsection (a)(1) with respect to quali- 
fied equipment through which next genera- 
tion broadband services are provided, if the 
qualified equipment is capable of serving 
both qualified subscribers and other sub- 
scribers, the qualified expenditures shall be 
multiplied by a fraction— 

“(A) the numerator of which is the sum 
of— 

“(i) the number of potential qualified sub- 
scribers within the rural areas and under- 
served areas, plus 

“(ii) the number of potential qualified sub- 
scribers within the area consisting only of 
residential subscribers not described in 
clause (i), 


which the equipment is capable of serving 
with next generation broadband services, and 
“(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with next generation broadband services. 


“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) ANTENNA.—The term ‘antenna’ means 
any device used to transmit or receive sig- 
nals through the electromagnetic spectrum, 
including satellite equipment. 

‘(2) CABLE OPERATOR.—The term ‘cable op- 
erator’ has the meaning given such term by 
section 602(5) of the Communications Act of 
1934 (47 U.S.C. 522(5)). 

‘(3) COMMERCIAL MOBILE SERVICE CAR- 
RIER.—The term ‘commercial mobile service 
carrier’ means any person authorized to pro- 
vide commercial mobile radio service as de- 
fined in section 20.3 of title 47, Code of Fed- 
eral Regulations. 

‘*(4) CURRENT GENERATION BROADBAND SERV- 
ICE.—The term ‘current generation 
broadband service’ means the transmission 
of signals at a rate of at least 1,000,000 bits 
per second to the subscriber and at least 
128,000 bits per second from the subscriber. 
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‘“(5) MULTIPLEXING OR DEMULTIPLEXING.— 
The term ‘multiplexing’ means the trans- 
mission of 2 or more signals over a single 
channel, and the term ‘demultiplexing’ 
means the separation of 2 or more signals 
previously combined by compatible multi- 
plexing equipment. 

‘(6) NEXT GENERATION BROADBAND SERV- 
IcE.—The term ‘next generation broadband 
service’ means the transmission of signals at 
a rate of at least 22,000,000 bits per second to 
the subscriber and at least 5,000,000 bits per 
second from the subscriber. 

‘“(7) NONRESIDENTIAL SUBSCRIBER.—The 
term ‘nonresidential subscriber’ means any 
person who purchases broadband services 
which are delivered to the permanent place 
of business of such person. 

“(8) OPEN VIDEO SYSTEM OPERATOR.—The 
term ‘open video system operator’ means 
any person authorized to provide service 
under section 653 of the Communications Act 
of 1934 (47 U.S.C. 573). 

‘“(9) OTHER WIRELESS CARRIER.—The term 
‘other wireless carrier’ means any person 
(other than a telecommunications carrier, 
commercial mobile service carrier, cable op- 
erator, open video system operator, or sat- 
ellite carrier) providing current generation 
broadband services or next generation 
broadband service to subscribers through the 
radio transmission of energy. 

“(10) PACKET SWITCHING.—The term ‘packet 
switching’ means controlling or routing the 
path of any digitized transmission signal 
which is assembled into packets or cells. 

“(11)  PROVIDER.—The term ‘provider’ 
means, with respect to any qualified equip- 
ment— 

“(A) a cable operator, 

‘“(B) a commercial mobile service carrier, 

““(C) an open video system operator, 

“(D) a satellite carrier, 

‘“(E) a telecommunications carrier, or 

‘“(F) any other wireless carrier, 
providing current generation broadband 
services or next generation broadband serv- 
ices to subscribers through such qualified 
equipment. 

‘“(12) PROVISION OF SERVICES.—A provider 
shall be treated as providing services to 1 or 
more subscribers if— 

“(A) such a subscriber has been passed by 
the provider’s equipment and can be con- 
nected to such equipment for a standard con- 
nection fee, 

‘“(B) the provider is physically able to de- 
liver current generation broadband services 
or next generation broadband services, as ap- 
plicable, to such a subscriber without mak- 
ing more than an insignificant investment 
with respect to such subscriber, 

“(C) the provider has made reasonable ef- 
forts to make such subscribers aware of the 
availability of such services, 

‘“(D) such services have been purchased by 
1 or more such subscribers, and 

‘“(E) such services are made available to 
such subscribers at average prices com- 
parable to those at which the provider makes 
available similar services in any areas in 
which the provider makes available such 
services. 

‘(13) QUALIFIED EQUIPMENT.— 

“(A) IN GENERAL.—The term ‘qualified 
equipment’ means equipment which provides 
current generation broadband services or 
next generation broadband services— 

“() at least a majority of the time during 
periods of maximum demand to each sub- 
scriber who is utilizing such services, and 

“(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
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to which no deduction is allowed under sub- 
section (a)(1). 

‘(B) ONLY CERTAIN INVESTMENT TAKEN INTO 
ACCOUNT.—Except as provided in subpara- 
graph (C) or (D), equipment shall be taken 
into account under subparagraph (A) only to 
the extent it— 

“(i) extends from the last point of switch- 
ing to the outside of the unit, building, 
dwelling, or office owned or leased by a sub- 
scriber in the case of a telecommunications 
carrier, 

“(ii) extends from the customer side of the 
mobile telephone switching office to a trans- 
mission/receive antenna (including such an- 
tenna) owned or leased by a subscriber in the 
case of a commercial mobile service carrier, 

“(iii) extends from the customer side of the 
headend to the outside of the unit, building, 
dwelling, or office owned or leased by a sub- 
scriber in the case of a cable operator or 
open video system operator, or 

“(iv) extends from a transmission/receive 
antenna (including such antenna) which 
transmits and receives signals to or from 
multiple subscribers, to a transmission/re- 
ceive antenna (including such antenna) on 
the outside of the unit, building, dwelling, or 
office owned or leased by a subscriber in the 
case of a satellite carrier or other wireless 
carrier, unless such other wireless carrier is 
also a telecommunications carrier. 

“(C) PACKET SWITCHING EQUIPMENT.—Pack- 
et switching equipment, regardless of loca- 
tion, shall be taken into account under sub- 
paragraph (A) only if it is deployed in con- 
nection with equipment described in sub- 
paragraph (B) and is uniquely designed to 
perform the function of packet switching for 
current generation broadband services or 
next generation broadband services, but only 
if such packet switching is the last in a se- 
ries of such functions performed in the trans- 
mission of a signal to a subscriber or the 
first in a series of such functions performed 
in the transmission of a signal from a sub- 
scriber. 

‘“(D) MULTIPLEXING AND DEMULTIPLEXING 
EQUIPMENT.—Multiplexing and demultiplex- 
ing equipment shall be taken into account 
under subparagraph (A) only to the extent it 
is deployed in connection with equipment de- 
scribed in subparagraph (B) and is uniquely 
designed to perform the function of multi- 
plexing and demultiplexing packets or cells 
of data and making associated application 
adaptions, but only if such multiplexing or 
demultiplexing equipment is located between 
packet switching equipment described in 
subparagraph (C) and the subscriber’s prem- 
ises. 

“(14) QUALIFIED SUBSCRIBER.—The 
‘qualified subscriber’ means— 

“(A) with respect to the provision of cur- 
rent generation broadband services— 

“(i) any nonresidential subscriber main- 
taining a permanent place of business in a 
rural area or underserved area, or 

“(ii) any residential subscriber residing in 
a dwelling located in a rural area or under- 
served area which is not a saturated market, 
and 

‘“(B) with respect to the provision of next 
generation broadband services— 

“(i) any nonresidential subscriber main- 
taining a permanent place of business in a 
rural area or underserved area, or 

“(ii) any residential subscriber. 

“(15) RESIDENTIAL SUBSCRIBER.—The term 
‘residential subscriber’ means any individual 
who purchases broadband services which are 
delivered to such individual’s dwelling. 

(16) RURAL AREA.—The term ‘rural area’ 
means any census tract which— 


term 
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“(A) is not within 10 miles of any incor- 
porated or census designated place con- 
taining more than 25,000 people, and 

“(B) is not within a county or county 
equivalent which has an overall population 
density of more than 500 people per square 
mile of land. 

“(17) RURAL SUBSCRIBER.—The term ‘rural 
subscriber’ means any residential subscriber 
residing in a dwelling located in a rural area 
or nonresidential subscriber maintaining a 
permanent place of business located in a 
rural area. 

(18) SATELLITE CARRIER.—The term ‘sat- 
ellite carrier’ means any person using the fa- 
cilities of a satellite or satellite service li- 
censed by the Federal Communications Com- 
mission and operating in the Fixed-Satellite 
Service under part 25 of title 47 of the Code 
of Federal Regulations or the Direct Broad- 
cast Satellite Service under part 100 of title 
47 of such Code to establish and operate a 
channel of communications for distribution 
of signals, and owning or leasing a capacity 
or service on a satellite in order to provide 
such point-to-multipoint distribution. 

(19) SATURATED MARKET.—The term ‘satu- 
rated market’ means any census tract in 
which, as of the date of the enactment of 
this section— 

“(A) current generation broadband services 
have been provided by a single provider to 85 
percent or more of the total number of po- 
tential residential subscribers residing in 
dwellings located within such census tract, 
and 

“(B) such services can be utilized— 

“(i) at least a majority of the time during 
periods of maximum demand by each such 
subscriber who is utilizing such services, and 

“(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no deduction is allowed under sub- 
section (a)(1). 

‘(20) SUBSCRIBER.—The term ‘subscriber’ 
means any person who purchases current 
generation broadband services or next gen- 
eration broadband services. 

‘(21) TELECOMMUNICATIONS CARRIER.—The 
term ‘telecommunications carrier’ has the 
meaning given such term by section 3(44) of 
the Communications Act of 1934 (47 U.S.C. 
153(44)), but— 

“(A) includes all members of an affiliated 
group of which a telecommunications carrier 
is a member, and 

“(B) does not include a commercial mobile 
service carrier. 

‘(22) TOTAL POTENTIAL SUBSCRIBER POPU- 
LATION.—The term ‘total potential sub- 
scriber population’ means, with respect to 
any area and based on the most recent cen- 
sus data, the total number of potential resi- 
dential subscribers residing in dwellings lo- 
cated in such area and potential nonresiden- 
tial subscribers maintaining permanent 
places of business located in such area. 

‘(23) UNDERSERVED AREA.—The term ‘un- 
derserved area’ means any census tract 
which is located in— 

“(A) an empowerment zone or enterprise 
community designated under section 1391, 

‘(B) the District of Columbia Enterprise 
Zone established under section 1400, 

“(C) a renewal community designated 
under section 1400H, or 

“(D) a low-income community designated 
under section 45D. 

‘(24) UNDERSERVED SUBSCRIBER.—The term 
‘underserved subscriber’ means any residen- 
tial subscriber residing in a dwelling located 
in an underserved area or nonresidential sub- 
scriber maintaining a permanent place of 
business located in an underserved area. 
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“(f) SPECIAL RULES.— 

“(1) PROPERTY USED OUTSIDE THE UNITED 
STATES, ETC., NOT QUALIFIED.—No expendi- 
tures shall be taken into account under sub- 
section (a)(1) with respect to the portion of 
the cost of any property referred to in sec- 
tion 50(b) or with respect to the portion of 
the cost of any property taken into account 
under section 179. 

‘(2) BASIS REDUCTION.— 

“(A) IN GENERAL.—For purposes of this 
title, the basis of any property shall be re- 
duced by the portion of the cost of such prop- 
erty taken into account under subsection 
(a)(1). 

“(B) ORDINARY INCOME RECAPTURE.—For 
purposes of section 1245, the amount of the 
deduction allowable under subsection (a)(1) 
with respect to any property which is of a 
character subject to the allowance for depre- 
ciation shall be treated as a deduction al- 
lowed for depreciation under section 167. 

“(3) COORDINATION WITH SECTION 38.—No 
credit shall be allowed under section 38 with 
respect to any amount for which a deduction 
is allowed under subsection (a)(1).’’. 

(b) SPECIAL RULE FOR MUTUAL OR COOPERA- 
TIVE TELEPHONE COMPANIES.—Section 
501(c)(12)(B) (relating to list of exempt orga- 
nizations) is amended by striking “or” at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, or’’, 
and by adding at the end the following: 

““(v) from the sale of property subject to a 
lease described in section 191(c)(2)(B), but 
only to the extent such income does not in 
any year exceed an amount equal to the 
qualified broadband expenditures which 
would be taken into account under section 
191 for such year if the mutual or coopera- 
tive telephone company was not exempt 
from taxation and was treated as the owner 
of the property subject to such lease.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 263(a)(1) (relating to capital ex- 
penditures) is amended by striking ‘‘or’’ at 
the end of subparagraph (G), by striking the 
period at the end of subparagraph (H) and in- 
serting ‘‘, or”, and by adding at the end the 
following new subparagraph: 

“(I) expenditures for which a deduction is 
allowed under section 191.’’. 

(2) Section 1016(a) of such Code is amended 
by striking ‘‘and’’ at the end of paragraph 
(27), by striking the period at the end of 
paragraph (28) and inserting ‘‘, and”, and by 
adding at the end the following new para- 
graph: 

(29) to the extent provided in section 
191(f)(2).”’. 

(3) The table of sections for part VI of sub- 
chapter A of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 190 the following new item: 

“Sec. 191. Broadband expenditures.”’. 

(d) DESIGNATION OF CENSUS TRACTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall, not later than 90 days after 
the date of the enactment of this Act, des- 
ignate and publish those census tracts meet- 
ing the criteria described in paragraphs (16), 
(22), and (23) of section 191(e) of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion). In making such designations, the Sec- 
retary of the Treasury shall consult with 
such other departments and agencies as the 
Secretary determines appropriate. 

(2) SATURATED MARKET.— 

(A) IN GENERAL.—For purposes of desig- 
nating and publishing those census tracts 
meeting the criteria described in subsection 
(e)(19) of such section 191— 

(i) the Secretary of the Treasury shall pre- 
scribe not later than 30 days after the date of 
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the enactment of this Act the form upon 
which any provider which takes the position 
that it meets such criteria with respect to 
any census tract shall submit a list of such 
census tracts (and any other information re- 
quired by the Secretary) not later than 60 
days after the date of the publication of such 
form, and 

(ii) the Secretary of the Treasury shall 
publish an aggregate list of such census 
tracts and the applicable providers not later 
than 30 days after the last date such submis- 
sions are allowed under clause (i). 

(B) NO SUBSEQUENT LISTS REQUIRED.—The 
Secretary of the Treasury shall not be re- 
quired to publish any list of census tracts 
meeting such criteria subsequent to the list 
described in subparagraph (A)(ii). 

(C) AUTHORITY TO DISREGARD FALSE SUBMIS- 
SIONS.—In addition to imposing any other ap- 
plicable penalties, the Secretary of the 
Treasury shall have the discretion to dis- 
regard any form described in subparagraph 
(A)(i) on which a provider knowingly sub- 
mitted false information. 

(e) OTHER REGULATORY MATTERS.— 

(1) PROHIBITION.—No Federal or State agen- 
cy or instrumentality shall adopt regula- 
tions or ratemaking procedures that would 
have the effect of confiscating any deduction 
or portion thereof allowed under section 191 
of the Internal Revenue Code of 1986 (as 
added by this section) or otherwise sub- 
verting the purpose of this section. 

(2) TREASURY REGULATORY AUTHORITY.—It 
is the intent of Congress in providing the 
election to deduct qualified broadband ex- 
penditures under section 191 of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion) to provide incentives for the purchase, 
installation, and connection of equipment 
and facilities offering expanded broadband 
access to the Internet for users in certain 
low income and rural areas of the United 
States, as well as to residential users nation- 
wide, in a manner that maintains competi- 
tive neutrality among the various classes of 
providers of broadband services. Accord- 
ingly, the Secretary of the Treasury shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of section 191 of such Code, including— 

(A) regulations to determine how and when 
a taxpayer that incurs qualified broadband 
expenditures satisfies the requirements of 
section 191 of such Code to provide 
broadband services, and 

(B) regulations describing the information, 
records, and data taxpayers are required to 
provide the Secretary to substantiate com- 
pliance with the requirements of section 191 
of such Code. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures incurred after December 31, 2003. 


SA 594. Mr. GRASSLEY proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 

At the end of subtitle C of title V, add the 
following: 

Subtitle D—Medicare Provisions 

531. EQUALIZING URBAN AND RURAL 
STANDARDIZED PAYMENT AMOUNTS 
UNDER THE MEDICARE INPATIENT 


HOSPITAL PROSPECTIVE PAYMENT 
SYSTEM. 


(a) IN GENERAL.—Section 1886(d)(3)(A)(iv) 
of the Social Security Act (42 U.S.C. 
1395ww(d)(8)(A)(iv)) is amended— 
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(1) by striking ‘‘(iv) For discharges” and 
inserting ‘‘(iv)(I) Subject to subclause (II), 
for discharges”; and 

(2) by adding at the end the following new 
subclause: 

“(JI) For discharges occurring in a fiscal 
year beginning with fiscal year 2004, the Sec- 
retary shall compute a standardized amount 
for hospitals located in any area within the 
United States and within each region equal 
to the standardized amount computed for the 
previous fiscal year under this subparagraph 
for hospitals located in a large urban area 
(or, beginning with fiscal year 2005, for hos- 
pitals located in any area) increased by the 
applicable percentage increase under sub- 
section (b)(8)(B)(i) for the fiscal year in- 
volved.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) COMPUTING DRG-SPECIFIC RATES.—Sec- 
tion 1886(d)(3)(D) of the Social Security Act 
(42 U.S.C. 1895ww/(d)(3)(D)) is amended— 

(A) in the heading, by striking ‘‘IN DIF- 
FERENT AREAS”; 

(B) in the matter preceding clause (i), by 
striking ‘‘, each of”; 

(C) in clause (i)— 

(i) in the matter preceding subclause (I), by 
inserting ‘‘for fiscal years before fiscal year 
2004,” before ‘‘for hospitals”; and 

(ii) in subclause (II), by striking ‘‘and’’ 
after the semicolon at the end; 

(D) in clause (ii)— 

(i) in the matter preceding subclause (I), by 
inserting ‘‘for fiscal years before fiscal year 
2004,” before ‘‘for hospitals”; and 

(ii) in subclause (II), by striking the period 
at the end and inserting ‘‘; and’’; and 

(E) by adding at the end the following new 
clause: 

“(iii) for a fiscal year beginning after fiscal 
year 2003, for hospitals located in all areas, 
to the product of— 

“(D) the applicable standardized amount 
(computed under subparagraph (A)), reduced 
under subparagraph (B), and adjusted or re- 
duced under subparagraph (C) for the fiscal 
year; and 

“(ID the weighting factor (determined 
under paragraph (4)(B)) for that diagnosis-re- 
lated group.’’. 

(2) TECHNICAL CONFORMING SUNSET.—Sec- 
tion 1886(d)(3) of the Social Security Act (42 
U.S.C. 1395ww(d)(8)) is amended— 

(A) in the matter preceding subparagraph 
(A), by inserting ‘‘, for fiscal years before fis- 
cal year 1997,” before ‘‘a regional adjusted 
DRG prospective payment rate”; and 

(B) in subparagraph (D), in the matter pre- 
ceding clause (i), by inserting ‘‘, for fiscal 
years before fiscal year 1997,” before “ʻa re- 
gional DRG prospective payment rate for 
each region,’’. 

SEC. 532. FAIRNESS IN THE MEDICARE DIS- 
PROPORTIONATE SHARE HOSPITAL 
(DSH) ADJUSTMENT FOR RURAL 
HOSPITALS. 

(a) EQUALIZING DSH PAYMENT AMOUNTS.— 

(1) IN GENERAL.—Section 1886(d)(5)(F)(vii) 
of the Social Security Act (42 U.S.C. 
1395ww(d)(5)(F)(vii)) is amended by inserting 
“, and, after October 1, 2003, for any other 
hospital described in clause (iv),’”’ after 
“clause (iv)(I)’’ in the matter preceding sub- 
clause (I). 

(2) CONFORMING AMENDMENTS.—Section 
1886(d)(5)(F) of the Social Security Act (42 
U.S.C. 1895ww(d)(5)(F)) is amended— 

(A) in clause (iv)— 

(i) in subclause (II)— 

(I) by inserting ‘‘and before October 1, 
2003,” after ‘‘April 1, 2001,’’; and 

(II) by inserting ‘‘or, for discharges occur- 
ring on or after October 1, 2003, is equal to 
the percent determined in accordance with 
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the applicable formula described in clause 
(vii)” after ‘‘clause (xiii)’’; 

(ii) in subclause (III)— 

(I) by inserting ‘‘and before October 1, 
2003,” after ‘‘April 1, 2001,’’; and 

(II) by inserting ‘‘or, for discharges occur- 
ring on or after October 1, 2003, is equal to 
the percent determined in accordance with 
the applicable formula described in clause 
(vii) after ‘‘clause (xii)”’; 

(iii) in subclause (IV)— 

(I) by inserting ‘‘and before October 1, 
2003,” after ‘‘April 1, 2001,’’; and 

(II) by inserting ‘‘or, for discharges occur- 
ring on or after October 1, 2003, is equal to 
the percent determined in accordance with 
the applicable formula described in clause 
(vii) after ‘‘clause (x) or (xi)’’; 

(iv) in subclause (V)— 

(D) by inserting ‘‘and before October 1, 
2003,” after ‘‘April 1, 2001,’’; and 

(II) by inserting ‘‘or, for discharges occur- 
ring on or after October 1, 2003, is equal to 
the percent determined in accordance with 
the applicable formula described in clause 
(vii) after ‘‘clause (xi)’’; and 

(v) in subclause (VI)— 

(D) by inserting ‘‘and before October 1, 
2003,” after ‘‘April 1, 2001,’’; and 

(I) by inserting ‘‘or, for discharges occur- 
ring on or after October 1, 2003, is equal to 
the percent determined in accordance with 
the applicable formula described in clause 
(vii)”’ after ‘‘clause (x)’’; 

(B) in clause (viii), by striking ‘‘The for- 
mula” and inserting ‘‘For discharges occur- 
ring before October 1, 2003, the formula”; and 

(C) in each of clauses (x), (xi), (xii), and 
(xiii), by striking ‘‘For purposes” and insert- 
ing ‘‘With respect to discharges occurring be- 
fore October 1, 2003, for purposes”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to discharges occurring on or after October 1, 
2003. 

SEC. 533. MEDICARE INPATIENT HOSPITAL PAY- 
MENT ADJUSTMENT FOR LOW-VOL- 
UME HOSPITALS. 

Section 1886(d) of the Social Security Act 
(42 U.S.C. 1895ww(d)) is amended by adding at 
the end the following new paragraph: 

“(12) PAYMENT ADJUSTMENT FOR LOW-VOL- 
UME HOSPITALS.— 

“(A) PAYMENT ADJUSTMENT.— 

“(j) IN GENERAL.—Notwithstanding any 
other provision of this section, for each cost 
reporting period (beginning with the cost re- 
porting period that begins in fiscal year 
2005), the Secretary shall provide for an addi- 
tional payment amount to each low-volume 
hospital (as defined in clause (iii)) for dis- 
charges occurring during that cost reporting 
period to increase the amount paid to such 
hospital under this section for such dis- 
charges by the applicable percentage in- 
crease determined under clause (ii). 

“(ii) APPLICABLE PERCENTAGE INCREASE.— 
The Secretary shall determine a percentage 
increase applicable under this paragraph 
that ensures that— 

“(I) no percentage increase in payments 
under this paragraph exceeds 25 percent of 
the amount of payment that would otherwise 
be made to a low-volume hospital under this 
section for each discharge (but for this para- 
graph); 

“(II) low-volume hospitals that have the 
lowest number of discharges during a cost re- 
porting period receive the highest percent- 
age increase in payments due to the applica- 
tion of this paragraph; and 

““(IIT) the percentage increase in payments 
due to the application of this paragraph is 
reduced as the number of discharges per cost 
reporting period increases. 
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“(iii) LOW-VOLUME HOSPITAL DEFINED.—For 
purposes of this paragraph, the term ‘low- 
volume hospital’ means, for a cost reporting 
period, a subsection (d) hospital (as defined 
in paragraph (1)(B)) other than a critical ac- 
cess hospital (as defined in section 
1861(mm)(1)) that— 

“(I) the Secretary determines had an aver- 
age of less than 2,000 discharges (determined 
with respect to all patients and not just indi- 
viduals receiving benefits under this title) 
during the 3 most recent cost reporting peri- 
ods for which data are available that precede 
the cost reporting period to which this para- 
graph applies; and 

“(JI) is located at least 15 miles from a 
similar hospital (or is deemed by the Sec- 
retary to be so located by reason of such fac- 
tors as the Secretary determines appro- 
priate, including the time required for an in- 
dividual to travel to the nearest alternative 
source of appropriate inpatient care (taking 
into account the location of such alternative 
source of inpatient care and any weather or 
travel conditions that may affect such travel 
time)). 

‘“(B) PROHIBITING CERTAIN REDUCTIONS.— 
Notwithstanding subsection (e), the Sec- 
retary shall not reduce the payment 
amounts under this section to offset the in- 
crease in payments resulting from the appli- 
cation of subparagraph (A).’’. 

SEC. 534. ADJUSTMENT TO THE MEDICARE INPA- 
TIENT HOSPITAL PPS WAGE INDEX 
TO REVISE THE LABOR-RELATED 
SHARE OF SUCH INDEX. 

(a) IN GENERAL.—Section 1886(d)(3)(E) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(3)(E)) is amended— 

(1) by striking ‘‘WAGE LEVELS.—The Sec- 
retary” and inserting ‘‘WAGE LEVELS.— 

“(i) IN GENERAL.—Except as provided in 
lause (ii), the Secretary”; and 

(2) by adding at the end the following new 
clause: 

‘(ii) ALTERNATIVE PROPORTION TO BE AD- 
JUSTED BEGINNING IN FISCAL YEAR 2004.— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), for discharges occurring on or 
after October 1, 2003, the Secretary shall sub- 
stitute ‘62 percent’ for the proportion de- 
scribed in the first sentence of clause (i). 
“(II) HOLD HARMLESS FOR CERTAIN HOS- 
PITALS.—If the application of subclause (I) 
would result in lower payments to a hospital 
than would otherwise be made, then this sub- 
paragraph shall be applied as if this clause 
had not been enacted.’’. 

(b) WAIVING BUDGET NEUTRALITY.—Section 
1886(d)(3)(E) of the Social Security Act (42 
U.S.C. 1895ww(d)(3)(E)), as amended by sub- 
section (a), is amended by adding at the end 
of clause (i) the following new sentence: 
“The Secretary shall apply the previous sen- 
tence for any period as if the amendments 
made by section 534(a) of the Jobs and 
Growth Tax Relief Reconciliation Act of 2003 
had not been enacted.’’. 

SEC. 535. ONE-YEAR EXTENSION OF HOLD HARM- 
LESS PROVISIONS FOR SMALL 
RURAL HOSPITALS AND TEMPORARY 
TREATMENT OF CERTAIN SOLE COM- 
MUNITY HOSPITALS TO LIMIT DE- 
CLINE IN PAYMENT UNDER THE OPD 
PPS. 

(a) HOLD HARMLESS PROVISIONS.—Section 
1833(t)(7)(D)(i) of the Social Security Act (42 
U.S.C. 18951(t)(7)(D)(i)) is amended— 

(1) in the heading, by striking ‘‘SMALL”’ and 
inserting ‘‘CERTAIN’’; 

(2) by inserting ‘‘or a sole community hos- 
pital (as defined in section 1886(d)(5)(D)(iii)) 
located in a rural area” after ‘‘100 beds”; and 

(3) by striking ‘‘2004’’ and inserting ‘‘2005’’. 
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(b) EFFECTIVE DATE.—The amendment 
made by subsection (a)(2) shall apply with re- 
spect to payment for OPD services furnished 
on and after January 1, 2004. 


SEC. 536. CRITICAL ACCESS HOSPITAL (CAH) IM- 
PROVEMENTS. 


(a) PERMITTING HOSPITALS TO ALLOCATE 
SWING BEDS AND ACUTE CARE INPATIENT BEDS 
SUBJECT TO A TOTAL LIMIT OF 25 BEDS.— 

(1) IN GENERAL.—Section 1820(c)(2)(B)(iii) of 
the Social Security Act (42 U.S.C. 1395i- 
4(c)(2)(B)(iii)) is amended to read as follows: 

“(iii) provides not more than a total of 25 
extended care service beds (pursuant to an 
agreement under subsection (f)) or acute 
care inpatient beds (meeting such standards 
as the Secretary may establish) for providing 
inpatient care for a period that does not ex- 
ceed, as determined on an annual, average 
basis, 96 hours per patient;’’. 

(2) CONFORMING AMENDMENT.—Section 
1820(f) of the Social Security Act (42 U.S.C. 
1395i-4(f)) is amended by striking ‘‘and the 
number of beds used at any time for acute 
care inpatient services does not exceed 15 
beds”. 

(b) ELIMINATION OF THE ISOLATION TEST FOR 
COST-BASED CAH AMBULANCE SERVICES.— 

(1) IN GENERAL.—Section 1834(1)(8) of the 
Social Security Act (42 U.S.C. 1895m(1)(8)), as 
added by section 205(a) of the Medicare, Med- 
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000 (114 Stat. 2763A—482), 
as enacted into law by section 1(a)(6) of Pub- 
lic Law 106-554 (114 Stat. 2763), is amended by 
striking the comma at the end of subpara- 
graph (B) and all that follows and inserting 
a period. 

(2) TECHNICAL CORRECTION.—Section 1834(1) 
of the Social Security Act (42 U.S.C. 
1395m(1)) is amended by redesignating para- 
graph (8), as added by section 221(a) of the 
Medicare, Medicaid, and SCHIP Benefits Im- 
provement and Protection Act of 2000 (114 
Stat. 2763A-—486), as enacted into law by sec- 
tion 1(a)(6) of Public Law 106-554 (114 Stat. 
2763), aS paragraph (9). 

(c) COVERAGE OF COSTS FOR CERTAIN EMER- 
GENCY ROOM ON-CALL PROVIDERS.— 

(1) IN GENERAL.—Section 1834(¢)(5) of the 
Social Security Act (42 U.S.C. 1895m(g)(5)) is 
amended— 

(A) in the heading— 

(i) by inserting ‘‘CERTAIN’’ before ‘‘EMER- 
GENCY’’; and 

(ii) by striking ‘‘PHYSICIANS’’ and inserting 
“PROVIDERS”; 

(B) by striking ‘‘emergency room physi- 
cians who are on-call (as defined by the Sec- 
retary)? and inserting ‘‘physicians, physi- 
cian assistants, nurse practitioners, and clin- 
ical nurse specialists who are on-call (as de- 
fined by the Secretary) to provide emergency 
services”; and 

(C) by striking ‘‘physicians’ services” and 
inserting ‘‘services covered under this title”. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply with re- 
spect to costs incurred for services provided 
on or after January 1, 2004. 

(d) AUTHORIZATION OF PERIODIC INTERIM 
PAYMENT (PIP).— 

(1) IN GENERAL.—Section 1815(e)(2) of the 
Social Security Act (42 U.S.C. 1895g(e)(2)) is 
amended— 

(A) in subparagraph (C), by striking ‘‘and’’ 
after the semicolon at the end; 

(B) in subparagraph (D), by adding ‘‘and’’ 
after the semicolon at the end; and 

(C) by inserting after subparagraph (D) the 
following new subparagraph: 

‘“(E) inpatient critical access hospital serv- 
ices,’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply with re- 
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spect to payments for inpatient critical ac- 
cess hospital services furnished on or after 
January 1, 2004. 

(e) EXCLUSION OF NEW CAHS FROM PPS 
HOSPITAL WAGE INDEX CALCULATION.—Sec- 
tion 1886(d)(8)(E)(i) of the Social Security 
Act (42 U.S.C. 1895ww/(d)(3)(E)(i)), as amended 
by section 534, is amended by inserting after 
the first sentence the following new sen- 
tence: “In calculating the hospital wage lev- 
els under the preceding sentence applicable 
with respect to cost reporting periods begin- 
ning on or after January 1, 2004, the Sec- 
retary shall exclude the wage levels of any 
hospital that became a critical access hos- 
pital prior to the cost reporting period for 
which such hospital wage levels are cal- 
culated.’’. 

SEC. 537. TEMPORARY INCREASE FOR HOME 
HEALTH SERVICES FURNISHED IN A 
RURAL AREA. 

(a) IN GENERAL.—In the case of home 
health services furnished in a rural area (as 
defined in section 1886(d)(2)(D) of the Social 
Security Act (42 U.S.C. 1895ww(d)(2)(D))) on 
or after October 1, 2003, and before October 1, 
2005, the Secretary of Health and Human 
Services shall increase the payment amount 
otherwise made under section 1895 of such 
Act (42 U.S.C. 1395fff) for such services by 10 
percent. 

(b) WAIVING BUDGET NEUTRALITY.—The 
Secretary of Health and Human Services 
shall not reduce the standard prospective 
payment amount (or amounts) under section 
1895 of the Social Security Act (42 U.S.C. 
1895fff) applicable to home health services 
furnished during a period to offset the in- 
crease in payments resulting from the appli- 
cation of subsection (a). 

(c) NO EFFECT ON SUBSEQUENT PERIODS.— 
The payment increase provided under sub- 
section (a) for a period under such sub- 
section, shall not apply to episodes and visits 
ending after such period, and shall not be 
taken into account in calculating the pay- 
ment amounts applicable for episodes and 
visits occurring after such period. 

SEC. 538. TEMPORARY INCREASE IN PAYMENTS 
FOR CERTAIN SERVICES FURNISHED 
BY SMALL RURAL HOSPITALS 
UNDER MEDICARE PROSPECTIVE 
PAYMENT SYSTEM FOR HOSPITAL 
OUTPATIENT DEPARTMENT SERV- 
ICES. 

(a) INCREASE.— 

(1) IN GENERAL.—In the case of an applica- 
ble covered OPD service (as defined in para- 
graph (2)) that is furnished by a hospital de- 
scribed in paragraph (7)(D)(i) of section 
1833(t) of the Social Security Act (42 U.S.C. 
13951(t)) on or after January 1, 2004, and be- 
fore January 1, 2007, the Secretary of Health 
and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall increase the 
medicare OPD fee schedule amount (as deter- 
mined under paragraph (4)(A) of such sec- 
tion) that is applicable for such service in 
that year (determined without regard to any 
increase under this section in a previous 
year) by 5 percent. 

(2) APPLICABLE COVERED OPD SERVICES DE- 
FINED.—For purposes of this section, the 
term ‘‘applicable covered OPD service” 
means a covered clinic or emergency room 
visit that is classified within the groups of 
covered OPD services (as defined in para- 
graph (1)(B) of section 1883(t) of the Social 
Security Act (42 U.S.C. 13951(t))) established 
under paragraph (2)(B) of such section. 

(b) NO EFFECT ON COPAYMENT AMOUNT.— 
The Secretary shall compute the copayment 
amount for applicable covered OPD services 
under section 1833(t)(8)(A) of the Social Secu- 
rity Act (42 U.S.C. 18957(t)(8)(A)) as if this 
section had not been enacted. 
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(c) No EFFECT ON INCREASE UNDER HOLD 
HARMLESS OR OUTLIER PROVISIONS.—The Sec- 
retary shall apply the temporary hold harm- 
less provision under paragraph (7)(D)(i) of 
section 1833(t) of the Social Security Act (42 
U.S.C. 1395/(t)) and the outlier provision 
under paragraph (5) of such section as if this 
section had not been enacted. 


(d) WAIVING BUDGET NEUTRALITY AND No 
REVISION OR ADJUSTMENTS.—The Secretary 
shall not make any revision or adjustment 
under subparagraph (A), (B), or (C) of section 
1833(t)(9) of the Social Security Act (42 
U.S.C. 13951(t)(9)) because of the application 
of subsection (a)(1). 


(e) NO EFFECT ON PAYMENTS AFTER IN- 
CREASE PERIOD ENDS.—The Secretary shall 
not take into account any payment increase 
provided under subsection (a)(1) in deter- 
mining payments for covered OPD services 
(as defined in paragraph (1)(B) of section 
1833(t) of the Social Security Act (42 U.S.C. 
13951(t))) under such section that are fur- 
nished after January 1, 2007. 


(f) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) The medicare program has a responsi- 
bility to pay enough for beneficial new tech- 
nologies in order to ensure that medicare 
beneficiaries have access to care; however, 
such program must also be a prudent pur- 
chaser of health care items and services. 

(2) The 2003 Medicare Hospital Outpatient 
Prospective Payment System Regulation 
may have resulted in limiting beneficiary ac- 
cess to care. 

(3) A methodology should be developed 
under the medicare outpatient prospective 
payment system under section 1833(t) of the 
Social Security Act (42 U.S.C. 1895/(t)) with 
appropriate resources and such methodology 
should be implemented January 1, 2004. This 
will ensure that all hospitals are appro- 
priately reimbursed for the drugs and bio- 
logics that are used in the outpatient setting 
which in turn will ensure patient access to 
new technologies. 


(g) TECHNICAL AMENDMENT.—Section 
1833(t)(2)(B) (42 U.S.C.  13952(t)(2)(B)) is 
amended by inserting ‘‘(and periodically re- 
vise such groups pursuant to paragraph 
(9)(A))”’ after ‘‘establish groups”. 


SEC. 539. TEMPORARY INCREASE FOR GROUND 
AMBULANCE SERVICES FURNISHED 
IN A RURAL AREA. 


Section 1834(1) of the Social Security Act 
(42 U.S.C. 13895m(1)), as amended by section 
536(b)(2), is amended by adding at the end the 
following new paragraph: 

‘(10) TEMPORARY INCREASE FOR GROUND AM- 
BULANCE SERVICES FURNISHED IN A RURAL 
AREA.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this subsection, in the 
case of ground ambulance services furnished 
on or after January 1, 2004, and before Janu- 
ary 1, 2007, for which the transportation 
originates in a rural area described in para- 
graph (9) or in a rural census tract described 
in such paragraph, the fee schedule estab- 
lished under this section shall provide that 
the rate for the service otherwise estab- 
lished, after application of any increase 
under such paragraph, shall be increased by 
5 percent. 

‘(B) APPLICATION OF INCREASED PAYMENTS 
AFTER 2006.—The increased payments under 
subparagraph (A) shall not be taken into ac- 
count in calculating payments for services 
furnished on or after the period specified in 
such subparagraph.’’. 
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SEC. 540. EXCLUSION OF CERTAIN RURAL 
HEALTH CLINIC AND FEDERALLY 
QUALIFIED HEALTH CENTER SERV- 
ICES FROM THE MEDICARE PPS FOR 
SKILLED NURSING FACILITIES. 

(a) IN GENERAL.—Section 1888(e) of the So- 
cial Security Act (42 U.S.C. 1895yy(e)) is 
amended— 

(1) in paragraph (2)(A)(i)(CD, by striking 
“clauses (ii) and (iii) and inserting ‘‘clauses 
(ii), (iii), and (iv)’’; and 

(2) by adding at the end of paragraph (2)(A) 
the following new clause: 

‘“(iv) EXCLUSION OF CERTAIN RURAL HEALTH 
CLINIC AND FEDERALLY QUALIFIED HEALTH CEN- 
TER SERVICES.—Services described in this 
clause are— 

“(I) rural health clinic services (as defined 
in paragraph (1) of section 1861(aa)); and 

“(II) Federally qualified health center 
services (as defined in paragraph (3) of such 
section); 


that would be described in clause (ii) if such 
services were furnished by a physician or 
practitioner not affiliated with a rural 
health clinic or a Federally qualified health 
center.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to serv- 
ices furnished on or after January 1, 2004. 
SEC. 541. MEDICARE INCENTIVE PAYMENT PRO- 

GRAM IMPROVEMENTS. 

(a) PROCEDURES FOR SECRETARY, AND NOT 
PHYSICIANS, TO DETERMINE WHEN BONUS PAY- 
MENTS UNDER MEDICARE INCENTIVE PAYMENT 
PROGRAM SHOULD BE MADE.—Section 1833(m) 
of the Social Security Act (42 U.S.C. 
13951(m)) is amended— 

(1) by inserting “(1)” after “(m)”; and 

(2) by adding at the end the following new 
paragraph: 

‘“(2) The Secretary shall establish proce- 
dures under which the Secretary, and not the 
physician furnishing the service, is respon- 
sible for determining when a payment is re- 
quired to be made under paragraph (1).’’. 

(b) EDUCATIONAL PROGRAM REGARDING THE 
MEDICARE INCENTIVE PAYMENT PROGRAM.— 
The Secretary shall establish and implement 
an ongoing educational program to provide 
education to physicians under the medicare 
program on the medicare incentive payment 
program under section 1833(m) of the Social 
Security Act (42 U.S.C. 1395/(m)). 

(c) ONGOING STUDY AND ANNUAL REPORT ON 
THE MEDICARE INCENTIVE PAYMENT PRO- 
GRAM.— 

(1) ONGOING STUDY.—The Secretary shall 
conduct an ongoing study on the medicare 
incentive payment program under section 
1833(m) of the Social Security Act (42 U.S.C. 
13951(m)). Such study shall focus on whether 
such program increases the access of medi- 
care beneficiaries who reside in an area that 
is designated (under section 332(a)(1)(A) of 
the Public Health Service Act (42 U.S.C. 
254e(a)(1)(A))) as a health professional short- 
age area to physicians’ services under the 
medicare program. 

(2) ANNUAL REPORTS.—Not later than 1 year 
after the date of enactment of this Act, and 
annually thereafter, the Secretary shall sub- 
mit to Congress a report on the study con- 
ducted under paragraph (1), together with 
recommendations for such legislation and 
administrative action as the Secretary con- 
siders appropriate. 

SEC. 542. TWO-YEAR TREATMENT OF CERTAIN 
CLINICAL DIAGNOSTIC LABORA- 
TORY TESTS FURNISHED BY A SOLE 
COMMUNITY HOSPITAL. 

Notwithstanding subsections (a)(1)(D) and 
(h) of section 1833 of the Social Security Act 
(42 U.S.C. 18957) and section 1834(d)(1) of such 
Act (42 U.S.C. 1395m(d)(1)), in the case of a 
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clinical diagnostic laboratory test covered 
under part B of title XVIII of such Act that 
is furnished in 2004 or 2005 by a sole commu- 
nity hospital (as defined in section 
1886(d)(5)(D)Gii) of such Act (42 U.S.C. 
1895ww(d)(5)(D)(iii))) as part of services pro- 
vided to patients of the hospital, the fol- 
lowing rules shall apply: 

(1) PAYMENT BASED ON REASONABLE COSTS.— 
The amount of payment for such test shall 
be 100 percent of the reasonable costs of the 
hospital in furnishing such test. 

(2) NO BENEFICIARY COST-SHARING.—No co- 
insurance, deductible, copayment, or other 
cost-sharing otherwise applicable under such 
part B shall apply with respect to such test. 
SEC. 543. ESTABLISHMENT OF FLOOR ON GEO- 

GRAPHIC ADJUSTMENTS OF PAY- 
MENTS FOR PHYSICIANS’ SERVICES. 

Section 1848(e)(1) of the Social Security 
Act (42 U.S.C. 1895w-4(e)(1)) is amended— 

(1) in subparagraph (A), by striking ‘‘sub- 
paragraphs (B) and (C)’’ and inserting ‘‘sub- 
paragraphs (B), (C), and (E)’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘“(E) FLOOR FOR PRACTICE EXPENSE, MAL- 
PRACTICE, AND WORK GEOGRAPHIC INDICES.— 
For purposes of payment for services fur- 
nished on or after January 1, 2004, after cal- 
culating the practice expense, malpractice, 
and work geographic indices in clauses (i), 
(ii), and (iii) of subparagraph (A) and in sub- 
paragraph (B), the Secretary shall increase 
any such index to 1.00 for any locality for 
which such index is less than 1.00.’’. 

SEC. 544. FREEZE IN PAYMENTS FOR ITEMS OF 
DURABLE MEDICAL EQUIPMENT 
AND ORTHOTICS AND PROSTHETICS. 

(a) DME.—Section 1834(a)(14) of the Social 
Security Act (42 U.S.C. 1395m(a)(14)) is 
amended— 

(1) in subparagraph (E), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (F)— 

(A) by striking ‘‘a subsequent year” and in- 
serting ‘‘2003’’; and 

(B) by striking ‘‘the previous year.” and 
inserting ‘‘2002;’’; and 

(3) by adding at the end the following new 
subparagraphs: 

““(G) for each of the years 2004 through 2013, 
0 percentage points; and 

‘“(H) for a subsequent year, the percentage 
increase in the consumer price index for all 
urban consumers (U.S. urban average) for 
the 12-month period ending with June of the 
previous year.’’. 

(b) ORTHOTICS AND PROSTHETICS.—Section 
1834(h)(4)(A) of the Social Security Act (42 
U.S.C. 1895m(h)(4)(A)) is amended— 

(1) in clause (vii), by striking ‘‘and’’ at the 
end; 

(2) in clause (viii)— 

(A) by striking ‘‘a subsequent year” and in- 
serting ‘‘2003’’; and 

(B) by striking ‘‘the previous year” and in- 
serting ‘‘2002’’; and 

(3) by adding at the end the following new 
clauses: 

““(ix) for each of the years 2004 through 
2013, 0 percent; and 

““(x) for a subsequent year, the percentage 
increase in the consumer price index for all 
urban consumers (U.S. urban average) for 
the 12-month period ending with June of the 
previous year;’’. 

SEC. 545. APPLICATION OF COINSURANCE AND 
DEDUCTIBLE FOR CLINICAL DIAG- 
NOSTIC LABORATORY TESTS. 

(a) COINSURANCE.— 

(1) IN GENERAL.—Section 1833(a) of the So- 
cial Security Act (42 U.S.C. 1395l(a)) is 
amended— 
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(A) in paragraph (1)(D)— 

(i) in clause (i), by striking ‘‘(or 100 per- 
cent, in the case of such tests for which pay- 
ment is made on an assignment-related 
basis)”; and 

(ii) in clause (ii), by striking ‘‘100 percent” 
and inserting ‘‘80 percent’’; and 

(B) in paragraph (2)(D)— 

(i) in clause (i), by striking ‘‘(or 100 per- 
cent, in the case of such tests for which pay- 
ment is made on an assignment-related basis 
or to a provider having an agreement under 
section 1866); and 

(ii) in clause (ii), by striking ‘‘100 percent” 
and inserting ‘‘80 percent’’. 

(2) CONFORMING AMENDMENT.—The third 
sentence of section 1866(a)(2)(A) of the Social 
Security Act (42 U.S.C. 1395cc(a)(2)(A) is 
amended by striking ‘‘and with respect to 
clinical diagnostic laboratory tests for which 
payment is made under part B’’. 

(b) DEDUCTIBLE.—Section 1833(b) of the So- 
cial Security Act (42 U.S.C. 1895/(b)) is 
amended— 

(1) by striking paragraph (3); and 

(2) by redesignating paragraphs (4), (5), and 
(6) as paragraphs (3), (4), and (5), respec- 
tively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to tests fur- 
nished on or after January 1, 2004. 

SEC. 546. REVISION IN PAYMENTS FOR COVERED 
OUTPATIENT DRUGS. 

Section 1842(0)(1) of the Social Security 
Act (42 U.S.C. 1895u(0)(1)) is amended by 
striking ‘‘equal to 95 percent of the average 
wholesale price.” and inserting ‘‘equal to— 

“(A) in the case of drugs furnished prior to 
January 1, 2004, 95 percent of the average 
wholesale price; and 

“(B) in the case of drugs furnished on or 
after January 1, 2004, the lesser of— 

“(i) 85 percent of the average wholesale 
price; or 

“(ii) the amount payable for the drug or bi- 
ological during the last quarter of the pre- 
vious year (as determined under this sub- 
paragraph, or, in the case of 2004, under sub- 
paragraph (A) using the second quarter of 
2003) increased by the percentage increase in 
the consumer price index for all urban con- 
sumers (U.S. urban average) for the 12-month 
period ending with June of the previous 
year.’’. 

SEC. 547. INAPPLICABILITY OF SUNSET. 

The provisions of section 601(a) of this Act 
shall not apply to the provisions of, and 
amendments made by, this subtitle. 


SA 595. Mr. HARKIN proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 

On page 281, between lines 2 and 8, insert 
the following: 

SEC. _. FAIR REIMBURSEMENT FOR RURAL 
HEALTH CARE PROVIDERS UNDER 
MEDICARE. 

(a) REDUCTION OF GEOGRAPHIC DISPARITY 
UNDER MEDICARE.— 

(1) IN GENERAL.—Subject to paragraph (8), 
the Secretary of Health and Human Services 
shall promulgate the regulations described 
in paragraph (2) by December 31, 2004 (unless 
legislation has been enacted having the ef- 
fect of such regulations before the conclu- 
sion of the first session of the 108th Con- 
gress). 

(2) REGULATIONS DESCRIBED.—The regula- 
tions described in this paragraph are regula- 
tions that reduce the geographic disparity in 
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payments under the medicare program under 
title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) to health care providers 
by— 

(A) equalizing urban and rural standard- 
ized payment amounts under the medicare 
inpatient hospital prospective payment sys- 
tem under section 1886(d)(3) of such Act (42 
U.S.C. 1395ww(d)(3)); 

(B) improving the medicare incentive pay- 
ment program under section 1833(m) of such 
Act (42 U.S.C. 13951(m)) to ensure that bonus 
payments under such section are made on be- 
half of all eligible physicians; 

(C) providing fairness in the medicare dis- 
proportionate share hospitals adjustment for 
rural hospitals under section 1886(d)(5)(F) of 
such Act (42 U.S.C. 1395ww(d)(5)(F)); 

(D) establishing a medicare inpatient hos- 
pital bonus payment for low-volume hos- 
pitals under section 1886(d) of such Act (42 
U.S.C. 1395ww(d)); 

(E) adjusting the medicare inpatient hos- 
pital prospective payment system wage 
index to revise the labor-related share of 
such index to account for 62 percent of such 
index under section 1886(d)(3)(E) of such Act 
(42 U.S.C. 13895ww(d)(3)(E)); 

(F) revising the physician fee schedule 
wage index under section 1848(e)(1) of such 
Act (42 U.S.C. 1395w-4(e)(1)) to establish a 
minimum geographic cost-of-practice index 
value of not less than 1 for physicians’ serv- 
ices furnished under the medicare program; 

(G) extending the temporary increase 
under section 508(a) of the Medicare, Med- 
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000 (114 Stat. 2763A-533), 
as enacted into law by section 1(a)(6) of Pub- 
lic Law 106-554, for home health services fur- 
nished in a rural area; and 

(H) making any other change to a payment 
system under the medicare program that the 
Secretary determines is appropriate. 

(3) HOLD-HARMLESS.—The regulations pro- 
mulgated under paragraph (1) may not result 
in a lower level of reimbursement for a 
health care provider under the medicare pro- 
gram under title XVIII of the Social Secu- 
rity Act than such provider would have re- 
ceived but for the enactment of this section. 

(b) FUNDING.— 

(1) APPROPRIATION.—There are appro- 
priated, out of moneys in the Treasury not 
otherwise appropriated, $50,000,000,000 for the 
purpose of implementing the regulations de- 
scribed in subsection (a)(2). 

(2) REVERSION OF EXCESS FUNDS.—Any 
funds appropriated under this subsection 
that are not used to implement such regula- 
tions shall revert to the Treasury and shall 
be used to reduce the Federal deficit. 

(c) FUNDING OFFSET.—Paragraph (2) of sec- 
tion 116(a) (relating to partial exclusion of 
dividends received by individuals), as added 
by section 201(a), is amended to read as fol- 
lows: 

‘(2) LIMITATION.—Paragraph (1) shall apply 
to qualified dividend income of a taxpayer 
only to the extent such income does not ex- 
ceed the sum of $500 ($250 in the case of a 
married individual filing a separate re- 
turn).’’. 


SA 596. Ms. COLLINS (for herself, Mr. 
ROCKEFELLER, Mr. NELSON of Nebraska, 
Mr. SMITH, Mr. SCHUMER, Mr. COLEMAN, 
Mrs. CLINTON, Mrs. MURRAY, and Mr. 
WYDEN) proposed an amendment to the 
bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows: 
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Strike section 371 and insert the following: 

SEC. 371. TEMPORARY STATE AND LOCAL FISCAL 
RELIEF. 

(a) $10,000,000,000 FOR A TEMPORARY IN- 
CREASE OF THE MEDICAID FMAP.— 

(1) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR QUAR- 
TERS OF FISCAL YEAR 2003.—Subject to para- 
graph (5), if the FMAP determined without 
regard to this subsection for a State for fis- 
cal year 2003 is less than the FMAP as so de- 
termined for fiscal year 2002, the FMAP for 
the State for fiscal year 2002 shall be sub- 
stituted for the State’s FMAP for the third 
and fourth calendar quarters of fiscal year 
2003, before the application of this sub- 
section. 

(2) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR FIRST 3 QUARTERS OF FIS- 
CAL YEAR 2004.—Subject to paragraph (5), if 
the FMAP determined without regard to this 
subsection for a State for fiscal year 2004 is 
less than the FMAP as so determined for fis- 
cal year 2003, the FMAP for the State for fis- 
cal year 2003 shall be substituted for the 
State’s FMAP for the first, second, and third 
calendar quarters of fiscal year 2004, before 
the application of this subsection. 

(3) GENERAL 2.95 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND FIRST 3 CALENDAR QUAR- 
TERS OF FISCAL YEAR 2004.—Subject to para- 
graphs (5), (6), and (7), for each State for the 
third and fourth calendar quarters of fiscal 
year 2003 and for the first, second, and third 
calendar quarters of fiscal year 2004, the 
FMAP (taking into account the application 
of paragraphs (1) and (2)) shall be increased 
by 2.95 percentage points. 

(4) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Subject to paragraphs (6) 
and (7), with respect to the third and fourth 
calendar quarters of fiscal year 2003 and the 
first, second, and third calendar quarters of 
fiscal year 2004, the amounts otherwise de- 
termined for Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, and 
American Samoa under subsections (f) and 
(g) of section 1108 of the Social Security Act 
(42 U.S.C. 1308) shall each be increased by an 
amount equal to 5.90 percent of such 
amounts. 

(5) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this sub- 
section shall apply only for purposes of title 
XIX of the Social Security Act and shall not 
apply with respect to— 

(A) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 13896r—4); 

(B) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1897aa et seq.); 
or 

(C) any payments under XIX of such Act 
that are based on the enhanced FMAP de- 
scribed in section 2105(b) of such Act (42 
U.S.C. 1397ee(b)). 

(6) STATE ELIGIBILITY.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a State is eligible for an increase in its 
FMAP under paragraph (3) or an increase in 
a cap amount under paragraph (4) only if the 
eligibility under its State plan under title 
XIX of the Social Security Act (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)) is no more 
restrictive than the eligibility under such 
plan (or waiver) as in effect on September 2, 
2003. 

(B) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
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of such Act (42 U.S.C. 1815)) after September 
2, 2003, is eligible for an increase in its FMAP 
under paragraph (3) or an increase in a cap 
amount under paragraph (4) in the first cal- 
endar quarter (and subsequent calendar 
quarters) in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on September 2, 2003. 

(C) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (A) or (B) shall be construed as 
affecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1396 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(7) REQUIREMENT FOR CERTAIN STATES.—In 
the case of a State that requires political 
subdivisions within the State to contribute 
toward the non-Federal share of expendi- 
tures under the State medicaid plan required 
under section 1902(a)(2) of the Social Secu- 
rity Act (42 U.S.C. 1896a(a)(2)), the State 
shall not require that such political subdivi- 
sions pay a greater percentage of the non- 
Federal share of such expenditures for the 
third and fourth calendar quarters of fiscal 
year 2003 and the first, second and third cal- 
endar quarters of fiscal year 2004, than the 
percentage that was required by the State 
under such plan on April 1, 2008, prior to ap- 
plication of this subsection. 

(8) DEFINITIONS.—In this subsection: 

(A) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(B) STATE.—The term “State” has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(9) REPEAL.—Effective as of October 1, 2004, 
this subsection is repealed. 

(b) $10,000,000,000 FoR ASSISTANCE IN PRO- 
VIDING GOVERNMENT SERVICES.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—Not later than 45 days 
after the date of enactment of this Act, the 
Secretary shall establish a program under 
which the Secretary shall make a payment 
to each State in accordance with paragraph 
(2) and each unit of general local government 
which qualifies for a payment under para- 
graph (3). 

(B) REQUIREMENT.—In making payments 
under this subsection, the Secretary shall 
ensure that not more than 72.70 percent of 
the amount appropriated under subpara- 
graph (C) is paid in fiscal year 2003. 

(C) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated for mak- 
ing payments under this subsection, 
$10,000,000,000. Amounts appropriated under 
this subparagraph shall remain available for 
expenditure through September 30, 2004. 

(2) $6,000,000,000 PAID TO STATES.— 

(A) AMOUNT OF PAYMENT.— 

(i) BASED ON POPULATION.—Subject to 
clause (ii), $6,000,000,000 of the amount appro- 
priated under paragraph (1)(C) shall be used 
to pay each State an amount equal to the 
relative population proportion amount de- 
scribed in clause (iii). 

(ii) MINIMUM PAYMENT.— 

(I) IN GENERAL.—No State shall receive a 
payment under this paragraph that is less 
than— 

(aa) in the case of any of the several States 
or the District of Columbia, $30,000,000; and 

(bb) in the case of the Commonwealth of 
Puerto Rico, the United States Virgin Is- 
lands, Guam, the Commonwealth of the 
Northern Mariana Islands, or American 
Samoa, $6,000,000. 
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(II) PRO RATA ADJUSTMENTS.—The Sec- 
retary shall adjust on a pro rata basis the 
amount of the payments to States deter- 
mined under this subparagraph to the extent 
necessary to comply with the requirements 
of subclause (I). 

(iii) RELATIVE POPULATION PROPORTION 
AMOUNT.—The relative population proportion 
amount described in this clause is the prod- 
uct of— 

(I) $6,000,000,000; and 

(II) the relative State population propor- 
tion (defined in clause (iv)). 

(iv) RELATIVE STATE POPULATION PROPOR- 
TION DEFINED.—For purposes of clause 
Gii)(II), the term ‘‘relative State population 
proportion” means, with respect to a State, 
the amount equal to the quotient of— 

(I) the population of the State (as reported 
in the most recent decennial census); and 

(II) the total population of all States (as 
reported in the most recent decennial cen- 
sus). 

(B) USE OF PAYMENT.— 

(i) IN GENERAL.—Subject to clause (ii), a 
State shall use the funds provided under a 
payment made under this paragraph to fund 
1 or more of the following activities: 

(I) Education or job training. 

(II) Health care or other social services. 

(III) Transportation or other infrastruc- 
ture. 

(IV) Law enforcement or public safety. 

(V) Essential government services. 

(ii) LIMITATION.—A State may only use 
funds provided under a payment made under 
this paragraph for types of expenditures per- 
mitted under the most recently approved 
budget for the State. 

(C) CERTIFICATION.—In order to receive a 
payment under this paragraph for a fiscal 
year, the State shall provide the Secretary 
with a certification that the State’s pro- 
posed uses of the funds are consistent with 
subparagraph (B). 

(3) $4,000,000,000 PAID TO UNITS OF GENERAL 
LOCAL GOVERNMENT.— 

(A) ELIGIBILITY.—The Secretary shall, by 
regulation, establish procedures under which 
units of general local government may qual- 
ify for the payments provided under this 
paragraph. Such procedures shall include a 
requirement that no unit of general local 
government shall be eligible for a payment 
under this paragraph unless the unit pro- 
vides the Secretary with a certification that 
the unit’s proposed uses of the funds are con- 
sistent with subparagraph (C). 

(B) AMOUNT OF PAYMENT.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Secretary shall pay each unit of general 
local government that qualifies for a pay- 
ment under the regulation required under 
subparagraph (A), an amount equal to the 
same ratio to $4,000,000,000 as the population 
of such unit of general local government (as 
reported in the most recent decennial cen- 
sus) bears to the total population of all such 
units that qualify for a payment under this 
paragraph (as so reported). 

(ii) ADJUSTMENTS.—The Secretary may ad- 
just the amount of the payment otherwise 
determined for a unit of general local gov- 
ernment under this subparagraph to the ex- 
tent the Secretary determines necessary to 
ensure that all such units that would qualify 
for a payment under this paragraph receive a 
payment. 

(C) USE OF PAYMENT.— 

(i) IN GENERAL.—Subject to clause (ii), a 
unit of general local government shall use 
the funds provided under a payment made 
under this paragraph to fund 1 or more of the 
following activities: 
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(I) Education or job training. 

(II) Health care or other social services. 

(III) Transportation or other infrastruc- 
ture. 

(IV) Law enforcement or public safety. 

(V) Essential government services. 

(ii) LIMITATION.—A unit of general local 
government may only use funds provided 
under a payment made under this paragraph 
for types of expenditures permitted under 
the most recently approved budget for the 
unit. 

(4) DEFINITIONS.—In this subsection: 

(A) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Treasury. 

(B) STATE.—The term “State” means the 
50 States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the United States 
Virgin Islands, Guam, the Commonwealth of 
the Northern Mariana Islands, and American 
Samoa. 

(C) UNIT OF GENERAL LOCAL GOVERNMENT.— 

(i) IN GENERAL.—The term ‘‘unit of general 
local government” means— 

(I) a county, parish, township, city, or po- 
litical subdivision of a county, parish, town- 
ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur- 
poses; and 

(II) the recognized governing body of an In- 
dian tribe or Alaskan native village that car- 
ries out substantial governmental duties and 
powers. 

(ii) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this subsection, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 

(5) REPEAL.—Effective as of October 1, 2004, 
this subsection is repealed. 


SA 597. Mrs. CLINTON submitted an 
amendment intended to be proposed by 
her to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 281, between lines 2 and 3, insert 
the following: 

SEC. . REPEAL OF ALTERNATIVE MINIMUM TAX 
SPECIAL DEDUCTION ADJUSTMENT 
FOR CERTAIN TAX-EXEMPT ORGANI- 
ZATIONS. 

(a) IN GENERAL.—Paragraph (3) of section 
56(c) (relating to special deduction for cer- 
tain organizations not allowed) is amended 
by striking “The” and inserting ‘‘Other than 
for an organization described in paragraph 
(3) or (4) of section 501(c), the”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after the date of the enact- 
ment of this section. 


SA 598. Mrs. CLINTON submitted an 
amendment intended to be proposed by 
her to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subpart C of title V, insert 
the following: 

SEC. . LEAD ABATEMENT TAX CREDIT. 

(a) FINDINGS.—Congress finds that: 

(1) Of the 98,000,000 housing units in the 
United States, 38,000,000 have lead-based 
paint. 

(2) Of the 38,000,000 housing units with lead- 
based paint, 25,000,000 pose a hazard, as de- 
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fined by Environmental Protection Agency 
and Department of Housing and Urban De- 
velopment standards, due to conditions such 
as peeling paint and settled dust on floors 
and windowsills that contain lead at levels 
above Federal safety standards. 

(3) Though the number of children in the 
United States ages 1 through 5 with blood 
levels higher than the Centers for Disease 
Control action level of 10 micrograms per 
deciliter has declined to 300,000, lead poi- 
soning remains a serious, entirely prevent- 
able threat to a child’s intelligence, behav- 
ior, and learning. 

(4) The Secretary of Health and Human 
Services has established a national goal of 
ending childhood lead poisoning by 2010. 

(5) Current Federal lead abatement pro- 
grams, such as the Lead Hazard Control 
Grant Program of the Department of Hous- 
ing and Urban Development, only have re- 
sources sufficient to make approximately 
7,000 homes lead-safe each year. In many 
cases, when State and local public health de- 
partments identify a lead-poisoned child, re- 
sources are insufficient to reduce or elimi- 
nate the hazards. 

(6) Approximately 15 percent of children 
are lead-poisoned by home renovation 
projects performed by remodelers who fail to 
follow basic safeguards to control lead dust. 

(7) Old windows typically pose significant 
risks because wood trim is more likely to be 
painted with lead-based paint, moisture 
causes paint to deteriorate, and friction gen- 
erates lead dust. The replacement of old win- 
dows that contain lead based paint signifi- 
cantly reduces lead poisoning hazards in ad- 
dition to producing significant energy sav- 
ings. 

(b) PURPOSE.—The purpose of this section 
is to encourage the safe removal of lead haz- 
ards from homes and thereby decrease the 
number of children who suffer reduced intel- 
ligence, learning difficulties, behavioral 
problems, and other health consequences due 
to lead-poisoning. 

(c) LEAD ABATEMENT TAX CREDIT.— 

(1) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by adding at the 
end the following new section: 

“SEC. 30B. HOME LEAD ABATEMENT. 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter an amount equal to 50 per- 
cent of the abatement cost paid or incurred 
by the taxpayer during the taxable year for 
each eligible dwelling unit of the taxpayer. 

‘*(b) LIMITATION.—The amount of the credit 
allowed under subsection (a) for any eligible 
dwelling unit shall not exceed— 

‘*(1) $1,500, over 

“(2) the aggregate cost taken into account 
under subsection (a) with respect to such 
unit for all preceding taxable years. 

‘(¢) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section: 

‘(1) ABATEMENT COST.— 

“(A) IN GENERAL.—The term ‘abatement 
cost’ means, with respect to any eligible 
dwelling unit— 

“(i) the cost for a certified risk assessor to 
conduct an assessment to determine the 
presence of a lead-based paint hazard, 

“(ii) the cost for a certified lead abatement 
supervisor to perform the removal of paint 
and dust, the permanent enclosure or encap- 
sulation of lead-based paint, the replacement 
of painted surfaces or fixtures, or the re- 
moval or permanent covering of soil when 
lead-based paint hazards are present in such 
paint, dust, or soil, 

“(iii) the cost for a certified lead abate- 
ment supervisor to perform all preparation, 
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cleanup, disposal, and postabatement clear- 
ance testing activities associated with the 
activities described in clause (ii), and 

“(iv) costs incurred by or on behalf of any 
occupant of such dwelling unit for any relo- 
cation which is necessary to achieve occu- 
pant protection (as defined under section 
1345 of title 24, Code of Federal Regulations). 

‘“(B) LIMITATION.—The term ‘abatement 
cost’ does not include any cost to the extent 
such cost is funded by any grant, contract, 
or otherwise by another person (or any gov- 
ernmental agency). 

‘*(2) ELIGIBLE DWELLING UNIT.— 

“(A) IN GENERAL.—The term ‘eligible dwell- 
ing unit’ means any dwelling unit— 

“(i) placed in service before 1978, 

“(ii) located in the United States, and 

“(iii) determined by a certified risk asses- 
sor to have a lead-based paint hazard. 

(B) DWELLING UNIT.—The term ‘dwelling 
unit’ has the meaning given such term by 
section 280A(f)(1). 

‘(3) LEAD-BASED PAINT HAZARD.—The term 
‘lead-based paint hazard’ has the meaning 
given such term under part 745 of title 40, 
Code of Federal Regulations. 

‘(4) CERTIFIED LEAD ABATEMENT SUPER- 
VISOR.—The term ‘certified lead abatement 
supervisor’ means an individual certified by 
the Environmental Protection Agency pursu- 
ant to section 745.226 of title 40, Code of Fed- 
eral Regulations, or an appropriate State 
agency pursuant to section 745.325 of title 40, 
Code of Federal Regulations. 

‘(5) CERTIFIED INSPECTOR.—The term ‘cer- 
tified inspector’ means an inspector certified 
by the Environmental Protection Agency 
pursuant to section 745.226 of title 40, Code of 
Federal Regulations, or an appropriate State 
agency pursuant to section 745.325 of title 40, 
Code of Federal Regulations. 

‘(6) CERTIFIED RISK ASSESSOR.—The term 
‘certified risk assessor’ means a risk assessor 
certified by the Environmental Protection 
Agency pursuant to section 745.226 of title 40, 
Code of Federal Regulations, or an appro- 
priate State agency pursuant to section 
745.325 of title 40, Code of Federal Regula- 
tions. 

‘(7) DOCUMENTATION REQUIRED FOR CREDIT 
ALLOWANCE.—No credit shall be allowed 
under subsection (a) with respect to any eli- 
gible dwelling unit unless— 

‘(A) after lead abatement is complete, a 
certified inspector or certified risk assessor 
provides written documentation to the tax- 
payer that includes— 

“(i) a certification that the postabatement 
procedures (as defined by section 745.227 of 
title 40, Code of Federal Regulations) have 
been performed and that the unit does not 
contain lead dust hazards (as defined by sec- 
tion 745.227(e)(8)(viii) of title 40, Code of Fed- 
eral Regulations), and 

““(ii) documentation showing that the lead 
abatement meets the requirements of this 
section, and 

‘(B) the taxpayer files with the appro- 
priate State agency— 

“(i) the documentation described in sub- 
paragraph (A), 

“(ii) a receipt from the certified risk asses- 
sor documenting the costs of determining 
the presence of a lead-based paint hazard, 

“(iii) a receipt from the certified lead 
abatement supervisor documenting the 
abatement cost (other than the costs de- 
scribed in paragraph (1)(A)(i)), and 

“(iv) a statement indicating the age of the 
dwelling unit. 

“(8) BASIS REDUCTION.—The basis of any 
property for which a credit is allowable 
under subsection (a) shall be reduced by the 
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amount of such credit (determined without 
regard to subsection (d)). 

“(d) LIMITATION BASED ON AMOUNT OF TAX.— 
The credit allowed under subsection (a) for 
the taxable year shall not exceed the excess 
of— 

“(1) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

“*(2) the sum of the credits allowable under 
subpart A and sections 27, 29, 30, and 30A for 
the taxable year. 

“(e) CARRYFORWARD ALLOWED.— 

‘“(1) IN GENERAL.—If the credit amount al- 
lowable under subsection (a) for a taxable 
year exceeds the amount of the limitation 
under subsection (d) for such taxable year 
(referred to as the ‘unused credit year’ in 
this subsection), such excess shall be allowed 
as a credit carryforward for each of the 20 
taxable years following the unused credit 
year. 

(2) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryforward under paragraph (1).’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1016(a) is amended by striking 
“and” in paragraph (27), by striking the pe- 
riod and inserting ‘‘, and’’ in paragraph (28), 
and by inserting at the end the following 
new paragraph: 

(29) in the case of an eligible dwelling 
unit with respect to which a credit for lead 
abatement was allowed under section 30B, to 
the extent provided in section 30B(c)(8).’’. 

(B) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 30A the following new item: 

“Sec. 30B. Home lead abatement.”’. 

(3) EFFECTIVE DATE.—The amendments 
made by this section shall apply to abate- 
ment costs incurred after December 31, 2003, 
in taxable years ending after that date. 


SA 599. Mrs. CLINTON submitted an 
amendment intended to be proposed by 
her to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end, add the following: 

TITLE | —MEDICARE AND MEDICAID 

PROVISIONS 
SEC. _00. SHORT TITLE; AMENDMENTS TO SO- 


CIAL SECURITY ACT; REFERENCES 
TO BIPA; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This title may be cited 


as the “Health Care Improvement Act of 
2003”. 
(b) AMENDMENTS TO SOCIAL SECURITY 


AcT.—Except as otherwise specifically pro- 
vided, whenever in this title an amendment 
is expressed in terms of an amendment to or 
repeal of a section or other provision, the 
reference shall be considered to be made to 
that section or other provision of the Social 
Security Act. 

(c) BIPA.—In this title, the term “BIPA” 
means the Medicare, Medicaid, and SCHIP 
Benefits Improvement and Protection Act of 
2000, as enacted into law by section 1(a)(6) of 
Public Law 106-554. 

(d) TABLE OF CONTENTS.—The table of con- 
tents of this title is as follows: 


TITLE —MEDICARE AND MEDICAID 
PROVISIONS 
Sec. 00. Short title; amendments to So- 


cial Security Act; references to 
BIPA; table of contents. 
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SUBTITLE A—MEDICARE PROVISIONS 


__01. Revision of acute care hospital 
payment updates. 

Extension of level of adjustment 
for Indirect Costs of Medical 
Education (IME). 

. Hospital outpatient department 
outlier payments. 

. Hospital outpatient department 
transitional payments. 

. Application of rules for deter- 
mining provider-based status 
for certain entities. 

. Extension of treatment of cer- 
tain physician pathology serv- 
ices. 

. Extension of the authorization 
for appropriations for Medicare 
Rural Grant Program. 

. Extension of enhanced payments 
for psychiatric hospitals. 

. Additional delay in application 

of 15 percent reduction on pay- 

ment limits for home health 
services. 

Extension of temporary increase 

for home health services fur- 

nished in a rural area. 

Extension of temporary increase 
in adjusted Federal per diem 
rate under PPS for skilled nurs- 
ing facilities. 

Extension of increase in nursing 
component of PPS Federal rate 
under PPS for skilled nursing 
facilities. 

Increase in renal dialysis com- 
posite rate for services fur- 
nished in 2003. 

Extension of the authorization 
for appropriations for vaccines 
outreach expansion. 

Extension of moratorium on 
therapy caps. 

Increase in the conversion factor 
for payments under the medi- 
care physician fee schedule. 

Sec. 17. Revision of Medicare+Choice 

minimum percentage increase. 


SUBTITLE B—MEDICAID PROVISIONS 


__21. Extension of medicare cost-shar- 
ing for part B premium for cer- 
tain additional low-income 
medicare beneficiaries. 

Sec. 22. Medicaid DSH allotments. 

SUBTITLE C—APPLICATION AND BUDGET 

SCOREKEEPING 


Sec. 31. Application of provisions of 
title. 
Subtitle A—Medicare Provisions 
SEC. 01. REVISION OF ACUTE CARE HOSPITAL 
PAYMENT UPDATES. 

Subclause (XVIII) of section 1886(b)(3)(B)(i) 
(42 U.S.C. 13895ww(b)(8)(B)(i)) is amended by 
striking ‘‘minus 0.55 percentage points”. 

SEC. 02. EXTENSION OF LEVEL OF ADJUST- 
MENT FOR INDIRECT COSTS OF 
MEDICAL EDUCATION (IME). 

(a) IN GENERAL.—Section 1886(d)(5)(B)(ii) 
(42 U.S.C. 1395ww(d)(5)(B)(ii)) is amended— 

(1) in subclause (VI) by inserting ‘‘and fis- 
cal year 2003” after ‘‘2002’’; and 

(2) in subclause (VII), by striking ‘‘2002’’ 
and inserting ‘‘2003’’. 

(b) CONFORMING AMENDMENT RELATING TO 
DETERMINATION OF STANDARDIZED AMOUNT.— 
Section 1886(d)(2)(C)(i) (42 U.S.C. 
1395ww(d)(2)(C)(i)) is amended— 

(1) by striking ‘1999 or’ and inserting 
**1999,”’; and 

(2) by inserting ‘‘, or of section 02 of the 
Health Care Improvement Act of 2003” after 
“*2000’’. 


Sec. 


Sec. 02. 


Sec. 10. 


Sec. 11. 


Sec. 12. 


Sec. 13. 


Sec. 14. 


Sec. 15. 


Sec. 16. 


Sec. 
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SEC. 03. HOSPITAL OUTPATIENT DEPART- 


MENT OUTLIER PAYMENTS. 


(a) IN GENERAL.—Section 1833(t)(5) 
U.S.C. 18951(t)(5)) is amended— 

(1) in subparagraph (C)— 

(A) in clause (i), by striking ‘‘exceed the 
applicable” and inserting ‘‘exceed a percent- 
age specified by the Secretary that is not 
less than the applicable minimum percent- 
age or greater than the applicable max- 
imum”; and 

(B) by striking clause (ii) and inserting the 
following new clause: 

‘(ii) APPLICABLE PERCENTAGES.—For pur- 
poses of clause (i)— 

“(D) the term ‘applicable minimum per- 
centage’ for a year means zero percent for 
years before 2003 and 2.0 percent for years 
after 2002; and 

“(IT) the term ‘applicable maximum per- 
centage’ for a year means 2.5 percent for 
years before 2003 and 3.0 percent for years 
after 2002.’’; and 

(2) in subparagraph (D)— 

(A) in the heading, by striking ‘‘TRANSI- 
TIONAL AUTHORITY” and inserting ‘‘FLEXI- 
BILITY”; and 

(B) in the matter preceding clause (i), by 
striking ‘‘for covered OPD services furnished 
before January 1, 2002,”’. 


SEC. 04. HOSPITAL OUTPATIENT DEPART- 
MENT TRANSITIONAL PAYMENTS. 


Section 1833(t)(7) (42 U.S.C. 18951(t)(7)) is 
amended— 
(1) in subparagraph (B)— 
(A) in the heading, by inserting ‘‘AND 2003” 
after ‘‘2002’’; and 
(B) by inserting ‘‘and 2008” after ‘‘fur- 
nished during 2002” in the matter preceding 
clause (i); and 
(2) in subparagraph (C)— 
(A) in the heading, by striking ‘‘2003’’ and 
inserting ‘‘2004’’; and 
(B) by striking ‘‘2003’’ and inserting ‘‘2004’’ 
in the matter preceding clause (i); and 
(3) in subparagraph (D)(i), by striking 
“2004” and inserting ‘‘2005’’. 
SEC. 05. APPLICATION OF RULES FOR DETER- 
MINING PROVIDER-BASED STATUS 
FOR CERTAIN ENTITIES. 


Section 404 of BIPA (114 Stat. 2763A—506) is 
amended by striking ‘2002’? and inserting 
‘*2003’’ each place it appears. 


SEC. 06. EXTENSION OF TREATMENT OF CER- 
TAIN PHYSICIAN PATHOLOGY SERV- 
ICES. 


Section 542(c) of BIPA (114 Stat. 2763A-550) 
is amended by striking ‘‘2-year period’’ and 
inserting ‘‘3-year period’’. 

SEC. 07. EXTENSION OF THE AUTHORIZATION 


FOR APPROPRIATIONS FOR MEDI- 
CARE RURAL GRANT PROGRAM. 


Section 1820(j) (42 U.S.C. 1895i-4(j)) is 
amended by striking ‘2002’? and inserting 
‘*2003”’. 

SEC. 08. EXTENSION OF ENHANCED PAY- 


MENTS FOR PSYCHIATRIC HOS- 
PITALS. 


Section 1886(b)(2)(E)(i) 
1395ww(b)(2)(E)(i)) is amended— 

(1) in subclause (I), by striking “and” at 
the end; 

(2) in subclause (II), by striking the period 
at the end and inserting ‘‘; and”; and 

(3) by adding at the end the following new 
subclause: 

‘(III) only in the case of a hospital or unit 
described in clause (ii)(I), for a cost report- 
ing period beginning on or after October 1, 
2002, and before September 30, 2003, 2 per- 
cent.’’. 
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SEC. 09. ADDITIONAL DELAY IN APPLICATION 
OF 15 PERCENT REDUCTION ON PAY- 
MENT LIMITS FOR HOME HEALTH 
SERVICES. 

Section 1895(b)(3)(A)(i) 
1395fff(b)(3)(A)(i)) is amended— 

(1) by redesignating subclause (III) as sub- 
clause (IV); 

(2) in subclause (IV), as redesignated, by 
striking ‘‘described in subclause (II)’’ and in- 
serting ‘‘described in subclause (III)’’; and 

(8) by inserting after subclause (II) the fol- 
lowing new subclause: 

“(III) For the 12-month period beginning 
after the period described in subclause (II), 
such amount (or amounts) shall be equal to 
the amount (or amounts) determined under 
subclause (II), updated under subparagraph 
(B).”. 

SEC. 


(42 U.S.C. 


_ 10. EXTENSION OF TEMPORARY IN- 
CREASE FOR HOME HEALTH SERV- 
ICES FURNISHED IN A RURAL AREA. 

(a) IN GENERAL.—Section 508(a) BIPA (114 
Stat. 2763A—533) is amended— 

(1) by striking ‘‘24-MONTH INCREASE BEGIN- 
NING APRIL 1, 2001” and inserting ‘‘IN GEN- 
ERAL’’; and 

(2) by striking ‘‘April 1, 2003” and inserting 
“October 1, 2003”. 

(b) CONFORMING AMENDMENT.—Section 
547(c)(2) of BIPA (114 Stat. 2763A-553) is 
amended by striking ‘‘the period beginning 
on April 1, 2001, and ending on September 30, 
2002,” and inserting ‘‘a period under such 
section”. 

SEC. 11. EXTENSION OF TEMPORARY IN- 
CREASE IN ADJUSTED FEDERAL PER 
DIEM RATE UNDER PPS FOR 
SKILLED NURSING FACILITIES. 

Section 101(d)(1) of the Medicare, Medicaid, 
and SCHIP Balanced Budget Refinement Act 
of 1999 (Appendix F, 118 Stat. 1501A-825), as 
enacted into law by section 1000(a)(6) of Pub- 
lic Law 106-113, is amended— 

(1) in the heading, by striking ‘‘AND 2002” 
and inserting ‘‘, 2002, AND 2003’’; and 

(2) by striking ‘‘and 2002” and inserting ‘‘, 
2002, and 2003”. 

SEC. 12. EXTENSION OF INCREASE IN NURS- 
ING COMPONENT OF PPS FEDERAL 
RATE UNDER PPS FOR SKILLED 
NURSING FACILITIES. 

Section 312(a) of BIPA (114 Stat. 2763A—498) 
is amended by striking ‘‘October 1, 2002” and 
inserting ‘‘October 1, 2003”. 

SEC. 13. INCREASE IN RENAL DIALYSIS COM- 
POSITE RATE FOR SERVICES FUR- 
NISHED IN 2003. 

Notwithstanding any other provision of 
law, with respect to payment under part B of 
title XVIII of the Social Security Act for 
renal dialysis services furnished in 2003, the 
composite payment rate otherwise estab- 
lished under section 1881(b)(7) of such Act (42 
U.S.C. 1895rr(b)(7)) shall be increased by 1.2 
percent. 

SEC. 14. EXTENSION OF THE AUTHORIZATION 
FOR APPROPRIATIONS FOR VAC- 
CINES OUTREACH EXPANSION. 

Section 4107(b) of the Balanced Budget Act 
of 1997 (42 U.S.C. 1395x note) is amended by 
striking ‘‘2002’’ and inserting ‘‘2003’’. 

SEC. 15. EXTENSION OF MORATORIUM ON 
THERAPY CAPS. 

Section 1833(g)(4) (42 U.S.C. 13951(g)(4)) is 
amended by striking ‘‘and 2002” and insert- 
ing ‘‘2002, and 2003”. 

SEC. 16. INCREASE IN THE CONVERSION FAC- 
TOR FOR PAYMENTS UNDER THE 
MEDICARE PHYSICIAN FEE SCHED- 
ULE. 

(a) IN GENERAL.—Section 1848(d)(5)(A) of 
the Social Security Act (42 U.S.C. 1395w- 
4(d)(5)(A)), as added by section 402 of the Mis- 
cellaneous Appropriations Act, 2003 (Public 
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Law 108-7), is amended by inserting ‘‘in- 
creased by 2 percent” after ‘‘2002’’. 
(b) EFFECTIVE DATE.—The amendment 


made by subsection (a) shall take effect as if 
included in the enactment of such section 
402. 
SEC. _ 17. REVISION OF MEDICARE+CHOICE 
MINIMUM PERCENTAGE INCREASE. 

Section 1853(c)(1)(C) (42 U.S.C. 1395w- 
23(c)(1)(C)) is amended by striking clause (iv) 
and inserting the following: 

“(iv) For 2002, 102 percent of the annual 
Medicare+Choice capitation rate under this 
paragraph for the area for 2001. 

“(v) For 2008, 104 percent of the annual 
Medicare+Choice capitation rate under this 
paragraph for the area for 2002. 

‘““(vii) For 2004 and each succeeding year, 
102 percent of the annual Medicare+Choice 
capitation rate under this paragraph for the 
area for the previous year.”’. 

Subtitle B—Medicaid Provisions 
_ 21. EXTENSION OF MEDICARE COST- 

SHARING FOR PART B PREMIUM 
FOR CERTAIN ADDITIONAL LOW-IN- 
COME MEDICARE BENEFICIARIES. 

Section 136 of Public Law 107-229, as added 
by section 5 of Public Law 107-240, is amend- 
ed by striking ‘‘60 days after the date speci- 
fied in section 107(c) of Public Law 107-229, as 
amended”? and inserting ‘‘September 30, 
2003”’. 

SEC. 22. MEDICAID DSH ALLOTMENTS. 

(a) CONTINUATION OF BIPA RULE FOR DE- 
TERMINATION OF ALLOTMENTS FOR FISCAL 
YEAR 2003.— 

(1) IN GENERAL.—Section 1923(f)(4) 
U.S.C. 1896r—4(f)(4)) is amended— 

(A) in the paragraph heading, by striking 
“AND 2002” and inserting ‘‘THROUGH 2003”; 

(B) in subparagraph (A)— 

(i) in clause (i), by striking “and” at the 
end; 

(ii) in clause (ii), by striking the period and 
inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 

“(iii) fiscal year 2003, shall be the DSH al- 
lotment determined under clause (ii) in- 
creased, subject to subparagraph (B) and 
paragraph (5), by the percentage change in 
the consumer price index for all urban con- 
sumers (all items; U.S. city average) for fis- 
cal year 2002.’’; and 

(C) in subparagraph (C)— 

(i) in the subparagraph heading, by strik- 
ing ‘‘2002” and inserting ‘‘2003’’; and 

(ii) by striking ‘‘2003”’ and inserting ‘‘2004’’. 

(2) CONFORMING AMENDMENTS.—Section 
1923(f)(3) (42 U.S.C. 1896r—4(f)(3)) is amended— 

(A) in the paragraph heading, by striking 
‘‘2003”° and inserting ‘‘2004’’; and 

(B) by striking subparagraph (A) and in- 
serting the following: 

“(A) IN GENERAL.—The DSH allotment for 
any State— 

“(i) for fiscal year 2004, is equal to the DSH 
allotment determined for the State for fiscal 
year 2002 under the table set forth in para- 
graph (2), increased, subject to subparagraph 
(B) and paragraph (5), by the percentage 
change in the Consumer Price Index for all 
urban consumers (all items; U.S. city aver- 
age), for fiscal year 2004; and 

“(ii) for fiscal year 2005 and each suc- 
ceeding fiscal year, is equal to the DSH al- 
lotment determined for the State for the pre- 
ceding fiscal year under this paragraph, in- 
creased, subject to subparagraph (B) and 
paragraph (5), by the percentage change in 
the Consumer Price Index for all urban con- 
sumers (all items; U.S. city average), for the 
previous fiscal year.’’. 

(b) INCREASE IN FLOOR FOR TREATMENT AS 
AN EXTREMELY LOW DSH STATE TO 3 PERCENT 


SEC. 


(42 


May 14, 2003 


IN FISCAL YEAR 2003.—Section 1923(f)(5) (42 
U.S.C. 1896r—4(f)(5)) is amended— 

(1) by striking ‘‘fiscal year 1999” and in- 
serting ‘‘fiscal year 2001”; 

(2) by striking ‘‘Health Care Financing Ad- 
ministration” and inserting ‘‘Centers for 
Medicare & Medicaid Services”; 

(3) by striking ‘‘August 31, 2000” and in- 
serting ‘‘August 31, 2002”; 

(4) by striking ‘‘1 percent” each place it ap- 
pears and inserting ‘‘3 percent”; and 

(5) by striking ‘‘fiscal year 2001” and in- 
serting ‘‘fiscal year 2003 (as determined 
under paragraph (4)(A)(iii))’’. 

Subtitle C—Application and Budget 
Scorekeeping 
__ 31. APPLICATION OF PROVISIONS OF 
TITLE. 

(a) APPLICATION ONLY TO LAST 6 MONTHS OF 
FISCAL YEAR 2003.—Except for the amend- 
ments made by sections _l16and 21, the 
provisions of, and amendments made by, this 
title shall only apply to the Social Security 
Act, the Balanced Budget Act of 1997, the 
Medicare, Medicaid, and SCHIP Balanced 
Budget Refinement Act of 1999 (Appendix F, 
113 Stat. 1501A-321), as enacted into law by 
section 1000(a)(6) of Public Law 106-118, and 
BIPA during the period that begins on April 
1, 2003, and ends on September 30, 2003. 

(b) NO EFFECT ON PERIODS BEYOND SEP- 
TEMBER 30, 2003.—All provisions of, and 
amendments made by, this title shall not 
apply after September 30, 2003, and, after 
such date, the Social Security Act, the Bal- 
anced Budget Act of 1997, the Medicare, Med- 
icaid, and SCHIP Balanced Budget Refine- 
ment Act of 1999 (Appendix F, 113 Stat. 
1501A-821), as enacted into law by section 
1000(a)(6) of Public Law 106-118, and BIPA 
shall be applied and administered as if the 
provisions of, and amendments made by, this 
title had not been enacted. 

On page 19, strike lines 7 through 15, and 
insert the following: 

‘(2) LIMITATION.—Paragraph (1) shall apply 
to qualified dividend income of a taxpayer 
only to the extent such income does not ex- 
ceed the sum of $500 ($250 in the case of a 
married individual filing a separate return). 

On page 26, strike lines 17 through 22. 


SA 600. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

Strike section 371 and insert the following: 
SEC. 371. TEMPORARY STATE FISCAL RELIEF 

FUND. 

(a) AUTHORITY TO MAKE PAYMENTS TO 
STATES.— 

(1) IN GENERAL.—Not later than 45 days 
after the date of enactment of this Act, the 
Secretary of the Treasury (in this section re- 
ferred to as the ‘‘Secretary’’) shall establish 
a program under which the Secretary shall 
make a payment to each State in which the 
chief executive officer of the State, or the 
chief executive officer’s designee, in con- 
sultation and coordination with other State 
and local officials, notifies the Secretary not 
later than 6 months after the date of enact- 
ment of this Act that the State intends to 
use the payment in accordance with this sec- 
tion. 

(2) REQUIREMENT.—In making payments to 
States under this section, the Secretary 
shall ensure that not more than 50 percent of 
the aggregate amount made available for 
payments under this section (after the appli- 
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cation of subsection (f)) is paid to States in 
fiscal year 2003. 


(b) USE OF PAYMENT.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State shall use the funds provided under a 
payment made under this section to carry 
out 1 or more of the following activities: 

(A) Improving education or job training. 

(B) Improving health care services. 

(C) Improving transportation or other in- 
frastructure. 

(D) Improving law enforcement or public 
safety. 

(E) Maintaining 
services. 

(2) LIMITATION.—A State may only use 
funds provided under a payment made under 
this section for types of expenditures per- 
mitted under the most recently approved 
budget for the State. 


(c) CERTIFICATIONS.—In order to receive a 
payment under this section, the State shall 
provide the Secretary with certifications 
that— 

(1) the State’s proposed uses of the funds 
are consistent with subsection (b); and 

(2) the State will allocate 50 percent of the 
funds directly to units of general local gov- 
ernment based on the relative local popu- 
lation proportion for the State (as defined in 
subsection (d)(5)) and not use the funds to 
supplant State funding or revenue that the 
State otherwise provides to units of general 
local government. 


(d) AMOUNT OF PAYMENT.— 

(1) IN GENERAL.—The amount of payment 
made to a State under this section shall be 
the minimum payment amount described in 
paragraph (2) plus the relative population 
proportion amount described in paragraph 
(3). 

(2) MINIMUM PAYMENT AMOUNT.—The min- 
imum payment amount described in this 
paragraph is— 

(A) in the case of any of the several States, 
the District of Columbia, or the Common- 
wealth of Puerto Rico, one-half of 1 percent 
of the aggregate amount made available for 
payments under this section (after the appli- 
cation of subsection (f)); and 

(B) in the case of the United States Virgin 
Islands, Guam, the Commonwealth of the 
Northern Mariana Islands, or American 
Samoa, one-tenth of 1 percent of such aggre- 
gate amount (after the application of sub- 
section (f)). 

(3) RELATIVE POPULATION PROPORTION 
AMOUNT.—The relative population proportion 
amount described in this paragraph is the 
product of— 

(A) the aggregate amount made available 
for payments under this section (after the 
application of subsection (f)) minus the total 
of all of the minimum payment amounts de- 
termined under paragraph (2); and 

(B) the relative State population propor- 
tion (as defined in paragraph (4)). 

(4) RELATIVE STATE POPULATION PROPORTION 
DEFINED.—In this section, the term ‘‘relative 
State population proportion”? means, with 
respect to a State, the amount equal to the 
quotient of— 

(A) the population of the State (as reported 
in the most recent decennial census); and 

(B) the total population of all States (as 
reported in the most recent decennial cen- 
sus). 

(5) RELATIVE LOCAL POPULATION PROPORTION 
DEFINED.—In this section, the term ‘‘relative 
local population proportion” means, with re- 
spect to a unit of general local government 
within a State, the amount equal to the 
quotient of— 


essential government 
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(A) the population of such unit of general 
local government (as reported in the most 
recent decennial census); and 

(B) the total population of the State (as re- 
ported in the most recent decennial census). 


(e) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated for mak- 
ing payments under this section, 
$30,000,000,000 for fiscal year 2003. Amounts 
appropriated under this subsection shall re- 
main available for expenditure through De- 
cember 31, 2004. 


(f) TEMPORARY INCREASE OF MEDICAID 
FMAP.— 

(1) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR QUAR- 
TERS OF FISCAL YEAR 2003.—Subject to para- 
graph (5), if the FMAP determined without 
regard to this subsection for a State for fis- 
cal year 2003 is less than the FMAP as so de- 
termined for fiscal year 2002, the FMAP for 
the State for fiscal year 2002 shall be sub- 
stituted for the State’s FMAP for the third 
and fourth calendar quarters of fiscal year 
2003, before the application of this sub- 
section. 

(2) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR FIRST 3 QUARTERS OF FIS- 
CAL YEAR 2004.—Subject to paragraph (5), if 
the FMAP determined without regard to this 
subsection for a State for fiscal year 2004 is 
less than the FMAP as so determined for fis- 
cal year 2003, the FMAP for the State for fis- 
cal year 2003 shall be substituted for the 
State’s FMAP for the first, second, and third 
calendar quarters of fiscal year 2004, before 
the application of this subsection. 

(3) GENERAL 3.73 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND FIRST 3 CALENDAR QUAR- 
TERS OF FISCAL YEAR 2004.—Subject to para- 
graphs (5) and (6), for each State for the 
third and fourth calendar quarters of fiscal 
year 2003 and for the first, second, and third 
calendar quarters of fiscal year 2004, the 
FMAP (taking into account the application 
of paragraphs (1) and (2)) shall be increased 
by 3.73 percentage points. 

(4) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Subject to paragraph (6), 
with respect to the third and fourth calendar 
quarters of fiscal year 2003 and the first, sec- 
ond, and third calendar quarters of fiscal 
year 2004, the amounts otherwise determined 
for Puerto Rico, the Virgin Islands, Guam, 
the Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1808) shall each be increased by an 
amount equal to 7.56 percent of such 
amounts. 

(5) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this sub- 
section shall apply only for purposes of title 
XIX of the Social Security Act and shall not 
apply with respect to— 

(A) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1896r—4); or 

(B) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1397aa et seq.). 

(6) STATE ELIGIBILITY .— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a State is eligible for an increase in its 
FMAP under paragraph (3) or an increase in 
a cap amount under paragraph (4) only if the 
eligibility under its State plan under title 
XIX of the Social Security Act (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)) is no more 
restrictive than the eligibility under such 
plan (or waiver) as in effect on September 2, 
2003. 
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(B) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1815)) after September 
2, 2003, but prior to the date of enactment of 
this Act is eligible for an increase in its 
FMAP under paragraph (3) or an increase in 
a cap amount under paragraph (4) in the first 
calendar quarter (and subsequent calendar 
quarters) in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on September 2, 2003. 

(C) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (A) or (B) shall be construed as 
affecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1896 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1815)). 

(7) FUNDING.—Notwithstanding subsection 
(e), from the amounts appropriated in such 
section for fiscal year 2003, $15,000,000,000 of 
such amount is hereby transferred and made 
available for the purpose of increasing the 
FMAP for States in accordance with this 
subsection. Amounts transferred under this 
paragraph shall remain available for expend- 
iture through September 30, 2004. 

(8) DEFINITIONS.—In this subsection: 

(A) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(B) STATE.—The term ‘State’? has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(9) REPEAL OF FMAP INCREASE.—Effective as 
of October 1, 2004, this subsection is repealed. 

(g) REPEAL OF OTHER PROVISIONS.—Effec- 
tive as of January 1, 2005, subsections (a) 
through (e) of this section are repealed. 

(h) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED By INDIVIDUALS.— 

(1) IN GENERAL.—Section 116(a)(2)(B), as 
added by section 201 of this Act, is amended 
by striking ‘‘2007”’ and inserting ‘‘2010’’. 

(2) CONFORMING AMENDMENTS.—Sections 
531(a) and 541(a), as amended by section 201 
of this Act, are each amended by striking 
‘2007” and inserting ‘‘2010’’. 

(3) APPLICATION OF SUNSET.—Section 601(a) 
of this Act shall apply to the amendments 
made by paragraphs (1) and (2). 


SA 601. Ms. CANTWELL submitted 
an amendment intended to be proposed 
by her to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of end of subtitle C of title V 
add the following: 

SEC. _ . LONG-TERM CARE INCENTIVES. 

(a) DEDUCTION FOR PREMIUMS ON QUALIFIED 
LONG-TERM CARE INSURANCE CONTRACTS.— 

(1) IN GENERAL.—Part VII of subchapter B 
of chapter 1 (relating to additional itemized 
deductions) is amended by redesignating sec- 
tion 223 as section 224 and by inserting after 
section 222 the following new subsection: 
“SEC. 223. PREMIUMS ON QUALIFIED LONG-TERM 

CARE INSURANCE CONTRACTS. 

“(a) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a deduction 
an amount equal to the applicable percent- 
age of eligible long-term care premiums (as 
defined in section 218(d)(10)) paid during the 
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taxable year by the taxpayer for coverage for 
the taxpayer and the spouse and dependents 
of the taxpayer. 

“(b) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage shall be determined in accordance 
with the following table: 
“For taxable years be- 

ginning in calendar 


The applicable 
percentage is— 


year— 
2003, 2004, and 2005 oneee 25 
2006: and 2007 nsei essri oes 30 
2008 and 2009 ........ cc eeceeceeceeeeeeeeeeenees 35 
2010 and 2011 ......... 40 
2012 and thereafter 50. 


“(c) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

“(1) IN GENERAL.—No deduction shall be al- 
lowed under subsection (a) to any taxpayer if 
the modified adjusted gross income of such 
taxpayer for the taxable year exceeds $60,000 
($120,000 in the case of a joint return). 

“(2) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of paragraph (1), the term 
‘modified adjusted gross income’ means ad- 
justed gross income determined— 

“(A) without regard to this section and 
sections 911, 931, and 933, and 

“(B) after application of sections 86, 135, 
187, 219, 221, 222, and 469. 

‘(d) LIMITATION BASED ON SUBSIDIZED COV- 
ERAGE.— 

“(1) IN GENERAL.—Subsection (a) shall not 
apply to premiums paid for coverage of any 
individual for any calendar month if— 

“(A) for such month such individual is cov- 
ered by any insurance which is advertised, 
marketed, or offered as long-term care insur- 
ance under any health plan maintained by 
any employer of the taxpayer or of the tax- 
payer’s spouse, and 

““(B) 50 percent or more of the cost of any 
such coverage (determined under section 
4980B) for such month is paid or incurred by 
the employer. 

‘(2) PLANS MAINTAINED BY CERTAIN EMPLOY- 
ERS.—A health plan which is not otherwise 
described in paragraph (1)(A) shall be treated 
as described in such paragraph if such plan 
would be so described if all health plans of 
persons treated as a single employer under 
subsection (b), (c), (m), or (0) of section 414 
were treated as one health plan. 

“(e) COORDINATION WITH OTHER DEDUC- 
TIONS.—Any amount taken into account 
under subsection (a) shall not be taken into 
account in computing the amount allowable 
as a deduction under section 162(1) or 218(a). 

“(f) MARRIED COUPLES MUST FILE JOINT 
RETURN.— 

““(1) IN GENERAL.—If the taxpayer is mar- 
ried at the close of the taxable year, the de- 
duction shall be allowed under subsection (a) 
only if the taxpayer and the taxpayer’s 
spouse file a joint return for the taxable 
year. 

“(2) MARITAL STATUS.—For purposes of 
paragraph (1), marital status shall be deter- 
mined in accordance with section 7703. 

“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro- 
priate to carry out this section, including 
regulations requiring employers to report to 
their employees and the Secretary such in- 
formation as the Secretary determines to be 
appropriate.’’. 

(2) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES.—Subsection (a) of sec- 
tion 62 is amended by inserting after para- 
graph (18) the following new item: 

“(19) PREMIUMS ON QUALIFIED LONG-TERM 
CARE INSURANCE CONTRACTS.—The deduction 
allowed by section 223.’’. 

(3) CONFORMING AMENDMENTS.— 
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(A) Sections 86(b)(2)(A), 135(c)(4)(A), 
187()(3)(A), 219(g)(3)(A)Gi), and 221(b)(2)(C)G) 
are each amended by inserting ‘‘223,” after 
222.2 

(B) Section 222(b)(2)(C)(i) is amended by in- 
serting ‘‘223,” before ‘‘911’’. 

(C) Section 469(i)(3)(F)(iii) is amended by 
striking ‘‘and 222’? and inserting ‘‘222, and 
223”. 

(4) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 is amended by striking the last item 
and inserting the following new items: 


“Sec. 223. Premiums on qualified long-term 
care insurance contracts. 


‘Sec. 224. Cross reference.”. 


(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 2002. 

(b) ADDITIONAL PERSONAL EXEMPTION FOR 
DEPENDENTS WITH LONG-TERM CARE NEEDS IN 
TAXPAYER’S HOME.— 

(1) IN GENERAL.—Section 151 (relating to al- 
lowance of deductions for personal exemp- 
tions) is amended by redesignating sub- 
sections (d) and (e) as subsections (e) and (f), 
respectively, and by inserting after sub- 
section (c) the following new subsection: 

‘(d) ADDITIONAL EXEMPTION FOR DEPEND- 
ENTS WITH LONG-TERM CARE NEEDS IN TAX- 
PAYER’S HOME.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), an exemption of the exemp- 
tion amount for each qualified family mem- 
ber of the taxpayer. 

(2) PHASE-IN.—In the case of taxable years 
beginning in calendar years before 2012, the 
amount of the exemption provided under 
paragraph (1) shall not exceed the applicable 
limitation amount determined in accordance 
with the following table: 
“For taxable years be- 

ginning in calendar 

year— 


The applicable 
limitation amount 


2003 ANG 2004 ........cceescccrenvsoeevevsvensnses $500 
2005 and 2006 ... i 1,000 
2007 and 2008 ... 1,500 
2009 and 2010 ... vs. 2,000 
PAn a e EE EEE person sacvesecse’ 2,500. 


“(8) QUALIFIED FAMILY MEMBER.—For pur- 
poses of this subsection, the term ‘qualified 
family member’ means, with respect to any 
taxable year, any individual— 

“(A) who is— 

“(i) the spouse of the taxpayer, or 

“(ii) a dependent of the taxpayer with re- 
spect to whom the taxpayer is entitled to an 
exemption under subsection (c), 

“(B) who is an individual with long-term 
care needs during any portion of the taxable 
year, and 

“(C) other than an individual described in 
section 152(a)(9), who, for more than half of 
such year, has as such individual’s principal 
place of abode the home of the taxpayer and 
is a member of the taxpayer’s household. 

‘4) INDIVIDUALS WITH LONG-TERM CARE 
NEEDS.—For purposes of this subsection, the 
term ‘individual with long-term care needs’ 
means, with respect to any taxable year, an 
individual who has been certified, during the 
8942-month period ending on the due date 
(without extensions) for filing the return of 
tax for the taxable year (or such other period 
as the Secretary prescribes), by a physician 
(as defined in section 1861(r)(1) of the Social 
Security Act) as being, for a period which is 
at least 180 consecutive days— 

“(A) an individual who is unable to per- 
form (without substantial assistance from 
another individual) at least 2 activities of 
daily living (as defined in _ section 
7702B(c)(2)(B)) due to a loss of functional ca- 
pacity, or 
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‘“(B) an individual who requires substantial 
supervision to protect such individual from 
threats to health and safety due to severe 
cognitive impairment and is unable to per- 
form, without reminding or cuing assistance, 
at least 1 activity of daily living (as so de- 
fined) or to the extent provided in regula- 
tions prescribed by the Secretary (in con- 
sultation with the Secretary of Health and 
Human Services), is unable to engage in age 
appropriate activities. 

‘(5) IDENTIFICATION REQUIREMENT.—No ex- 
emption shall be allowed under this sub- 
section to a taxpayer with respect to any 
qualified family member unless the taxpayer 
includes, on the return of tax for the taxable 
year, the name and taxpayer identification 
of the physician certifying such member. In 
the case of a failure to provide the informa- 
tion required under the preceding sentence, 
the preceding sentence shall not apply if it is 
shown that the taxpayer exercised due dili- 
gence in attempting to provide the informa- 
tion so required. 

“(6) SPECIAL RULES.—Rules similar to the 
rules of paragraphs (2), (3), and (4) of section 
21(e) shall apply for purposes of this sub- 
section.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1(f)(6)(A) is amended by strik- 
ing ‘‘151(d)(4)’”’ and inserting ‘‘151(e)(4)’’. 

(B) Section 1(f)(6)(B) is amended by strik- 
ing **151(d)(4)(A)”’ and inserting 
“151(e)(4)(A)”’. 

(C) Section 3402(f)(1)(A) is amended by 
striking ‘‘151(d)(2)’’ and inserting ‘‘151(e)(2)’’. 

(D) Section 3402(r)(2)(B) is amended by 
striking ‘‘151(d)”’ and inserting ‘‘151(e)’’. 

(Œ) Section 6012(a)(1)(D)(ii) is amended— 


(i) by striking ‘151(d)” and inserting 
“151(e)’’, and 

(ii) by striking ‘‘151(d)(2)”” and inserting 
“151(e)(2)’’. 


(F) Section 6013(b)(3)(A) is amended by 
striking ‘‘151(d)”’ and inserting ‘‘151(e)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 2002. 

(c) ADDITIONAL CONSUMER PROTECTIONS FOR 
LONG-TERM CARE INSURANCE.— 

(1) IN GENERAL.—Subparagraphs (A) and (B) 
of section 7702B(g)(2) (relating to require- 
ments of model regulation and Act) are 
amended to read as follows: 

“(A) IN GENERAL.—The requirements of 
this paragraph are met with respect to any 
contract if such contract meets— 

“(i) MODEL REGULATION.—The following re- 
quirements of the model regulation: 

“(I) Section 6A (relating to guaranteed re- 
newal or noncancellability), and the require- 
ments of section 6B of the model Act relat- 
ing to such section 6A. 

“(IT) Section 6B (relating to prohibitions 
on limitations and exclusions). 

“(III) Section 6C (relating to extension of 
benefits). 

“(IV) Section 6D (relating to continuation 
or conversion of coverage). 

“(V) Section 6E (relating to discontinuance 
and replacement of policies). 

“(VI) Section 7 (relating to unintentional 
lapse). 

“(VID Section 8 (relating to disclosure), 
other than section 8F thereof. 

‘“(VIII) Section 11 (relating to prohibitions 
against post-claims underwriting). 

“(IX) Section 12 (relating to minimum 
standards). 

“(X) Section 13 (relating to requirement to 
offer inflation protection), except that any 
requirement for a signature on a rejection of 
inflation protection shall permit the signa- 
ture to be on an application or on a separate 
form. 
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“CXI) Section 25 (relating to prohibition 
against preexisting conditions and proba- 
tionary periods in replacement policies or 
certificates). 

““CXII) The provisions of section 26 relating 
to contingent nonforfeiture benefits, if the 
policyholder declines the offer of a nonfor- 
feiture provision described in paragraph (4). 

“Gi) MODEL AcT.—The following require- 
ments of the model Act: 

“(T Section 6C (relating to preexisting 
conditions). 

“(I) Section 6D (relating to prior hos- 
pitalization). 

“(III) The provisions of section 8 relating 
to contingent nonforfeiture benefits, if the 
policyholder declines the offer of a nonfor- 
feiture provision described in paragraph (4). 

“(B) DEFINITIONS.—For purposes of this 
paragraph— 

‘“(i) MODEL PROVISIONS.—The terms ‘model 
regulation’ and ‘model Act’ means the long- 
term care insurance model regulation, and 
the long-term care insurance model Act, re- 
spectively, promulgated by the National As- 
sociation of Insurance Commissioners (as 
adopted as of October 2000). 

“i) COORDINATION.—Any provision of the 
model regulation or model Act listed under 
clause (i) or (ii) of subparagraph (A) shall be 
treated as including any other provision of 
such regulation or Act necessary to imple- 
ment the provision. 

“(ii) DETERMINATION.—For purposes of this 
section and section 4980C, the determination 
of whether any requirement of a model regu- 
lation or the model Act has been met shall 
be made by the Secretary.’’. 

(2) EXCISE TAX.—Paragraph (1) of section 
4980C(c) (relating to requirements of model 
provisions) is amended to read as follows: 

“(1) REQUIREMENTS OF MODEL PROVISIONS.— 

“(A) MODEL REGULATION.—The following 
requirements of the model regulation must 
be met: 

“(i) Section 9 (relating to required disclo- 
sure of rating practices to consumer). 

“Gi) Section 14 (relating to application 
forms and replacement coverage). 

“Gii) Section 15 (relating to reporting re- 
quirements), except that the issuer shall also 
report at least annually the number of 
claims denied during the reporting period for 
each class of business (expressed as a per- 
centage of claims denied), other than claims 
denied for failure to meet the waiting period 
or because of any applicable preexisting con- 
dition. 

“(iv) Section 22 (relating to filing require- 
ments for advertising). 

“(v) Section 23 (relating to standards for 
marketing), including inaccurate completion 
of medical histories, other than paragraphs 
(1), (6), and (9) of section 23C, except that— 

“(I) in addition to such requirements, no 
person shall, in selling or offering to sell a 
qualified long-term care insurance contract, 
misrepresent a material fact; and 

“(II) no such requirements shall include a 
requirement to inquire or identify whether a 
prospective applicant or enrollee for long- 
term care insurance has accident and sick- 
ness insurance. 

““(vi) Section 24 (relating to suitability). 

“(viil) Section 29 (relating to standard for- 
mat outline of coverage). 

“(viii) Section 30 (relating to requirement 
to deliver shopper’s guide). 


The requirements referred to in clause (vi) 
shall not include those portions of the per- 
sonal worksheet described in Appendix B of 
the model regulation relating to consumer 
protection requirements not imposed by sec- 
tion 4980C or 7702B. 
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‘(B) MODEL AcT.—The following require- 
ments of the model Act must be met: 

“(i) Section 6F (relating to right to re- 
turn), except that such section shall also 
apply to denials of applications and any re- 
fund shall be made within 30 days of the re- 
turn or denial. 

“(ii) Section 6G (relating to outline of cov- 
erage). 

“(iii) Section 6H (relating to requirements 
for certificates under group plans). 

“(iv) Section 6J (relating to policy sum- 
mary). 

“(v) Section 6K (relating to monthly re- 
ports on accelerated death benefits). 

“(vi) Section 7 (relating to incontestability 
period). 

‘(C) DEFINITIONS.—For purposes of this 
paragraph, the terms ‘model regulation’ and 
‘model Act’ have the meanings given such 
term by section 7702B(g)(2)(B).’’. 

(8) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to poli- 
cies issued after December 31, 2003. 

(d) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED By INDIVIDUALS.—Sec- 
tion 116(a)(2)(B) of the Internal Revenue Code 
of 1986, as added by section 201 of this Act, is 


amended by striking ‘2007 and inserting 
‘*2009”’. 
SA 602. Mr. BYRD submitted an 


amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 190, line 4, strike all through page 
195, line 3. 


SA 603. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 22, between lines 21 and 22, insert 
the following: 

‘7) SMALL BUSINESS RETIREMENT PLANS.— 
For purposes of small business plans, defined 
as any qualified plan maintained by an em- 
ployer with fewer than 25 employees, the 
cost basis for the employees’ retirement plan 
accounts would be adjusted by the amount of 
dividends received by the underlying invest- 
ments in the account that would otherwise 
be excluded from taxable income if held indi- 
vidually.”’ 

SA 604. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V, add the 
following: 

SEC. _ . REPEAL OF PARTIAL EXCLUSION OF 
DIVIDENDS AND ELIMINATION OF 
ACCELERATION OF TOP RATE RE- 
DUCTION IN INDIVIDUAL INCOME 
TAX RATES AND ESTABLISHMENT OF 
UNINSURED RESERVE FUND. 

(a) REPEAL OF PARTIAL EXCLUSION OF DIVI- 
DENDS.—Section 201 of this Act, and the 
amendments made by such section, are re- 
pealed. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
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RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2003, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2008, 38.6%. 

(2) For 2004 and 2005, 37.6%. 

(c) UNINSURED RESERVE FUND.—There is 
hereby established in the Treasury of the 
United States a reserve fund to provide 
health care coverage for the uninsured to 
which is appropriated the revenues resulting 
from the enactment and application of sub- 
sections (a) and (b). 


SA 605. Ms. MIKULSKI, (for herself, 
Mr. KENNEDY, Mr. SARBANES, Mr. JOHN- 
SON, Mrs. CLINTON, and Mr. DURBIN) 
submitted an amendment intended to 
be proposed by her to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle C of title V, insert 
the following: 

SEC.  . LONG-TERM CARE CREDIT. 

(a) ALLOWANCE OF CREDIT.— 

(1) IN GENERAL.—Paragraph (1) of section 
24(a) (relating to allowance of child tax cred- 
it) is amended to read as follows: 

“(1) IN GENERAL.—There shall be allowed as 
a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the sum of— 

“(A) the per child amount multiplied by 
the number of qualifying children of the tax- 
payer, plus 

‘“(B) the sum of the eligible expenses of the 
taxpayer for each applicable individual with 
respect to whom the taxpayer is an eligible 
caregiver for the taxable year.’’. 

(2) LIMITATION.—Section 24(b) is amended 
by redesignating paragraphs (1), (2), and (3) 
as paragraphs (2), (3), and (4), respectively, 
and by inserting before paragraph (2) (as re- 
designated by this paragraph) the following 
new paragraph: 

“(1) IN GENERAL.—The credit allowed under 
subsection (a)(1)(B) shall not exceed $5,000 for 
any taxable year.’’. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 24(d)(1) is amended by striking 
“subsection (b)(3)’’ each place it appears and 
inserting ‘‘subsection (b)(4)’’. 

(B) The heading for section 24 is amended 
to read as follows: 

“SEC. 24. FAMILY CARE CREDIT.”. 

(C) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by striking the item relating to 
section 24 and inserting the following new 
item: 

“Sec. 24. Family care credit.’’. 

(b) ELIGIBLE EXPENSES.— 

(1) IN GENERAL.—Section 24 is amended by 
redesignating subsections (b) through (f) as 
subsections (c) through (g), respectively, and 
by inserting after subsection (a) the fol- 
lowing new subsection: 

‘“(o) ELIGIBLE EXPENSES.—For the purposes 
of this section— 

“(1) IN GENERAL.—The term ‘eligible ex- 
penses’ means expenses incurred by the tax- 
payer for— 

“(A) medical care (as defined in section 
213(d)(1) without regard to subparagraph (D) 
thereof), 
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“(B) lodging away from home in accord- 
ance with section 213(d)(2), 

“(C) adult day care, 

“(D) custodial care, 

‘“(E) respite care, and 

““(F) other specialized services for children, 
including day care for children with special 
needs. 

Such term shall not include any expense for 
which the taxpayer is reimbursed by another 
person. 

“(2) ADULT DAY CARE.—The term ‘adult day 
care’ means care provided for adults with 
functional or cognitive impairments through 
a structured, community-based group pro- 
gram which provides health, social, and 
other related support services on a less than 
24-hour per day basis. 

“*(3) CUSTODIAL CARE.—The term ‘custodial 
care’ means reasonable personal care serv- 
ices provided to assist with daily living and 
which do not require the skills of qualified 
technical or professional personnel. 

“(4) RESPITE CARE.—The term ‘respite care’ 
means planned or emergency care provided 
to an applicable individual in order to pro- 
vide temporary relief to an eligible care- 
giver.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 24(e)(1) (relating to portion of 
credit refundable), as redesignated by para- 
graph (1) and as amended by subsection 
(a)(8)(A), is amended by striking ‘‘subsection 
(b)(4)”? each place it appears and inserting 
“subsection (c)(4)’’. 

(B) Section 501(c)(26) is amended by strik- 
ing ‘‘section 24(c)° and inserting ‘‘section 
24(d)’’. 

(C) Section 6211(b)(4)(A) is amended by 
striking ‘‘section 24(d)’’ and inserting ‘‘sec- 
tion 24(e)’’. 

(D) Section 6213(g)(2)(1) is amended by 
striking ‘‘section 24(e)’’ and inserting ‘‘sec- 
tion 24(f)’’. 

(c) DEFINITIONS.—Subsection (d) of section 
24, as redesignated by subsection (b)(1), is 
amended to read as follows: 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFYING CHILD.— 

“(A) IN GENERAL.—The term ‘qualifying 
child’ means any individual if— 

“G) the taxpayer is allowed a deduction 
under section 151 with respect to such indi- 
vidual for the taxable year, 

“(ii) such individual has not attained the 
age of 17 as of the close of the calendar year 
in which the taxable year of the taxpayer be- 
gins, and 

“Gii) such individual bears a relationship 
to the taxpayer described in section 
82(¢)(3)(B). 

“(B) EXCEPTION FOR CERTAIN NONCITIZENS.— 
The term ‘qualifying child’ shall not include 
any individual who would not be a dependent 
if the first sentence of section 152(b)(3) were 
applied without regard to all that follows 
‘resident of the United States’. 

“(2) APPLICABLE INDIVIDUAL.— 

‘“(A) IN GENERAL.—The term ‘applicable in- 
dividual’ means, with respect to any taxable 
year, any individual who has been certified, 
before the due date for filing the return of 
tax for the taxable year (without exten- 
sions), by a physician (as defined in section 
1861(r)(1) of the Social Security Act) as being 
an individual with long-term care needs de- 
scribed in subparagraph (B) for a period— 

“G) which is at least 180 consecutive days, 
and 

“Gi) a portion of which occurs within the 
taxable year. 

Such term shall not include any individual 
otherwise meeting the requirements of the 
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preceding sentence unless within the 39% 
month period ending on such due date (or 
such other period as the Secretary pre- 
scribes) a physician (as so defined) has cer- 
tified that such individual meets such re- 
quirements. 

‘(B) INDIVIDUALS WITH LONG-TERM CARE 
NEEDS.—An individual is described in this 
subparagraph if the individual meets any of 
the following requirements: 

“(i) The individual is at least 18 years of 
age and— 

‘(T) is unable to perform (without substan- 
tial assistance from another individual) at 
least 3 activities of daily living (as defined in 
section 7702B(c)(2)(B)) due to a loss of func- 
tional capacity, or 

“(II) requires substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive im- 
pairment and is unable to perform at least 1 
activity of daily living (as so defined) or to 
the extent provided in regulations prescribed 
by the Secretary (in consultation with the 
Secretary of Health and Human Services), is 
unable to engage in age appropriate activi- 
ties. 

“(ii) The individual is at least 6 but not 18 
years of age and— 

“(I) is unable to perform (without substan- 
tial assistance from another individual) at 
least 3 activities of daily living (as defined in 
section 7702B(c)(2)(B)) due to a loss of func- 
tional capacity, 

“(IT) requires substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive im- 
pairment and is unable to perform at least 1 
activity of daily living (as so defined) or to 
the extent provided in regulations prescribed 
by the Secretary (in consultation with the 
Secretary of Health and Human Services), is 
unable to engage in age appropriate activi- 
ties, 

“(III) has a level of disability similar to 
the level of disability described in subclause 
(I) (as determined under regulations promul- 
gated by the Secretary), or 

‘“(IV) has a complex medical condition (as 
defined by the Secretary) that requires med- 
ical management and coordination of care. 

“(iii) The individual is at least 2 but not 6 
years of age and— 

“(I) is unable due to a loss of functional ca- 
pacity to perform (without substantial as- 
sistance from another individual) at least 2 
of the following activities: eating, transfer- 
ring, or mobility, 

“(ID) has a level of disability similar to the 
level of disability described in subclause (I) 
(as determined under regulations promul- 
gated by the Secretary), or 

‘“(III) has a complex medical condition (as 
defined by the Secretary) that requires med- 
ical management and coordination of care. 

“(iv) The individual is under 2 years of age 
and— 

“(D requires specific durable medical 
equipment by reason of a severe health con- 
dition or requires a skilled practitioner 
trained to address the individual’s condition 
to be available if the individual’s parents or 
guardians are absent, 

“(ID) has a level of disability similar to the 
level of disability described in subclause (I) 
(as determined under regulations promul- 
gated by the Secretary), or 

‘“(IIT) has a complex medical condition (as 
defined by the Secretary) that requires med- 
ical management and coordination of care. 

“(v) The individual has 5 or more chronic 
conditions (as defined in subparagraph (C)) 
and is unable to perform (without substan- 
tial assistance from another individual) at 
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least 1 activity of daily living (as so defined) 
due to a loss of functional capacity. 

“(C) CHRONIC CONDITION.—For purposes of 
this paragraph, the term ‘chronic condition’ 
means a condition that lasts for at least 6 
consecutive months and requires ongoing 
medical care. 

‘*(3) ELIGIBLE CAREGIVER.— 

“(A) IN GENERAL.—A taxpayer shall be 
treated as an eligible caregiver for any tax- 
able year with respect to the following indi- 
viduals: 

“(i) The taxpayer. 

“(ii) The taxpayer’s spouse. 

“(ii) An individual with respect to whom 
the taxpayer is allowed a deduction under 
section 151 for the taxable year. 

“(iv) An individual who would be described 
in clause (iii) for the taxable year if section 
151(c)(1)(A) were applied by substituting for 
the exemption amount an amount equal to 
the sum of the exemption amount, the stand- 
ard deduction under section 63(c)(2)(C), and 
any additional standard deduction under sec- 
tion 63(c)(3) which would be applicable to the 
individual if clause (iii) applied. 

“(v) An individual who would be described 
in clause (iii) for the taxable year if— 

‘““T) the requirements of clause (iv) are met 
with respect to the individual, and 

‘(II) the requirements of subparagraph (B) 
are met with respect to the individual in lieu 
of the support test of section 152(a). 

‘(B) RESIDENCY TEST.—The requirements 
of this subparagraph are met if an individual 
has as such individual’s principal place of 
abode the home of the taxpayer and— 

“(i) in the case of an individual who is an 
ancestor or descendant of the taxpayer or 
the taxpayer’s spouse, is a member of the 
taxpayer’s household for over half the tax- 
able year, or 

“(ii) in the case of any other individual, is 
a member of the taxpayer’s household for the 
entire taxable year. 

‘(C) SPECIAL RULES WHERE MORE THAN 1 ELI- 
GIBLE CAREGIVER.— 

“(i) IN GENERAL.—If more than 1 individual 
is an eligible caregiver with respect to the 
same applicable individual for taxable years 
ending with or within the same calendar 
year, a taxpayer shall be treated as the eligi- 
ble caregiver if each such individual (other 
than the taxpayer) files a written declara- 
tion (in such form and manner as the Sec- 
retary may prescribe) that such individual 
will not claim such applicable individual for 
the credit under this section. 

“(ii) NO AGREEMENT.—If each individual re- 
quired under clause (i) to file a written dec- 
laration under clause (i) does not do so, the 
individual with the highest modified ad- 
justed gross income (as defined in section 
32(c)(5)) shall be treated as the eligible care- 
giver. 

“(iii) MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of married individuals 
filing separately, the determination under 
this subparagraph as to whether the husband 
or wife is the eligible caregiver shall be made 
under the rules of clause (ii) (whether or not 
one of them has filed a written declaration 
under clause (i)).’’. 

(d) IDENTIFICATION REQUIREMENTS.— 

(1) IN GENERAL.—Section 24(f) (relating to 
identification requirement), as redesignated 
by subsection(b)(1), is amended by adding at 
the end the following new sentence: ‘‘No 
credit shall be allowed under this section to 
a taxpayer with respect to any applicable in- 
dividual unless the taxpayer includes the 
name and taxpayer identification number of 
such individual, and the identification num- 
ber of the physician certifying such indi- 
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vidual, on the return of tax for the taxable 
year.’’. 

(2) ASSESSMENT.—Section 6213(g)(2)(I) is 
amended— 

(A) by inserting ‘‘or physician identifica- 
tion” after ‘‘correct TIN”, and 

(B) by striking ‘‘child tax’’ and inserting 
“family care”. 

(e) DENIAL OF DOUBLE BENEFIT.— 

(1) IN GENERAL.—Section 213(e) (relating to 
exclusion of amounts allowed for care of cer- 
tain dependents) is amended by inserting ‘‘or 
section 24” after ‘‘section 21”. 

(2) CONFORMING AMENDMENT.—The heading 
of section 213(e) is amended by inserting 
“LONG-TERM CARE OR” after “FOR”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the later of December 
31, 2003, or the date of the enactment of this 
Act. 
SEC. _ . ADDITIONAL LIMITATION ON EXCLU- 

SION OF DIVIDENDS. 

(a) IN GENERAL.—Paragraph (2) of section 
116(a) (relating to partial exclusion of divi- 
dends received by individual), as amended by 
section 201 of this Act, is amended by strik- 
ing “the sum of” and all that follows and in- 
serting ‘‘$500 ($250 in the case of a married 
individual filing a separate return).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 


SA 606. Ms. MIKULSKI (for herself, 
Mr. KENNEDY, Mr. SARBANES, Mr. JOHN- 
son, Mrs. CLINTON, and Mr. DURBIN) 
submitted an amendment intended to 
be proposed by her to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; 
which was ordered to lie on the table; 
as follows: 

On page 281, between lines 2 and 3, insert 
the following: 

SEC. _ . LONG-TERM CARE CREDIT. 

(a) ALLOWANCE OF CREDIT.— 

(1) IN GENERAL.—Paragraph (1) of section 
24(a) (relating to allowance of child tax cred- 
it) is amended to read as follows: 

‘“(1) IN GENERAL.—There shall be allowed as 
a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the sum of— 

“(A) the per child amount multiplied by 
the number of qualifying children of the tax- 
payer, plus 

““(B) the sum of the eligible expenses of the 
taxpayer for each applicable individual with 
respect to whom the taxpayer is an eligible 
caregiver for the taxable year.’’. 

(2) LIMITATION.—Section 24(b) is amended 
by redesignating paragraphs (1), (2), and (8) 
as paragraphs (2), (3), and (4), respectively, 
and by inserting before paragraph (2) (as re- 
designated by this paragraph) the following 
new paragraph: 

“*(1) IN GENERAL.—The credit allowed under 
subsection (a)(1)(B) shall not exceed $5,000 for 
any taxable year.’’. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 24(d)(1) is amended by striking 
“subsection (b)(3) each place it appears and 
inserting ‘‘subsection (b)(4)’’. 

(B) The heading for section 24 is amended 
to read as follows: 

“SEC. 24. FAMILY CARE CREDIT.”. 

(C) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by striking the item relating to 
section 24 and inserting the following new 
item: 

“Sec. 24. Family care credit.’’. 
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(b) ELIGIBLE EXPENSES.— 

(1) IN GENERAL.—Section 24 is amended by 
redesignating subsections (b) through (f) as 
subsections (c) through (g), respectively, and 
by inserting after subsection (a) the fol- 
lowing new subsection: 

‘“(b) ELIGIBLE EXPENSES.—For the purposes 
of this section— 

“(1) IN GENERAL.—The term ‘eligible ex- 
penses’ means expenses incurred by the tax- 
payer for— 

“(A) medical care (as defined in section 
213(d)(1) without regard to subparagraph (D) 
thereof), 

“(B) lodging away from home in accord- 
ance with section 218(d)(2), 

“(C) adult day care, 

“(D) custodial care, 

“(E) respite care, and 

‘“(F) other specialized services for children, 
including day care for children with special 
needs. 


Such term shall not include any expense for 
which the taxpayer is reimbursed by another 
person. 

(2) ADULT DAY CARE.—The term ‘adult day 
care’ means care provided for adults with 
functional or cognitive impairments through 
a structured, community-based group pro- 
gram which provides health, social, and 
other related support services on a less than 
24-hour per day basis. 

‘(3) CUSTODIAL CARE.—The term ‘custodial 
care’ means reasonable personal care serv- 
ices provided to assist with daily living and 
which do not require the skills of qualified 
technical or professional personnel. 

‘“(4) RESPITE CARE.—The term ‘respite care’ 
means planned or emergency care provided 
to an applicable individual in order to pro- 
vide temporary relief to an eligible care- 
giver.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 24(e)(1) (relating to portion of 
credit refundable), as redesignated by para- 
graph (1) and as amended by subsection 
(a)(8)(A), is amended by striking ‘‘subsection 
(b)(4)”’ each place it appears and inserting 
“subsection (c)(4)’’. 

(B) Section 501(c)(26) is amended by strik- 
ing ‘‘section 24(c)’’ and inserting ‘‘section 
24(d)’’. 

(C) Section 6211(b)(4)(A) is amended by 
striking ‘‘section 24(d)’’ and inserting ‘‘sec- 
tion 24(e)’’. 

(D) Section 6218(¢)(2)(I) is amended by 
striking ‘‘section 24(e)’’ and inserting ‘‘sec- 
tion 24(f)’’. 

(c) DEFINITIONS.—Subsection (d) of section 
24, as redesignated by subsection (b)(1), is 
amended to read as follows: 

‘“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) QUALIFYING CHILD.— 

“(A) IN GENERAL.—The term ‘qualifying 
child’ means any individual if— 

“(i) the taxpayer is allowed a deduction 
under section 151 with respect to such indi- 
vidual for the taxable year, 

“(ii) such individual has not attained the 
age of 17 as of the close of the calendar year 
in which the taxable year of the taxpayer be- 
gins, and 

“(iii) such individual bears a relationship 
to the taxpayer described in section 
82(c)(3)(B). 

‘((B) EXCEPTION FOR CERTAIN NONCITIZENS.— 
The term ‘qualifying child’ shall not include 
any individual who would not be a dependent 
if the first sentence of section 152(b)(3) were 
applied without regard to all that follows 
‘resident of the United States’. 

‘(2) APPLICABLE INDIVIDUAL.— 

“(A) IN GENERAL.—The term ‘applicable in- 
dividual’ means, with respect to any taxable 
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year, any individual who has been certified, 
before the due date for filing the return of 
tax for the taxable year (without exten- 
sions), by a physician (as defined in section 
1861(r)(1) of the Social Security Act) as being 
an individual with long-term care needs de- 
scribed in subparagraph (B) for a period— 

“(i) which is at least 180 consecutive days, 
and 

“(ii) a portion of which occurs within the 
taxable year. 


Such term shall not include any individual 
otherwise meeting the requirements of the 
preceding sentence unless within the 39% 
month period ending on such due date (or 
such other period as the Secretary pre- 
scribes) a physician (as so defined) has cer- 
tified that such individual meets such re- 
quirements. 

‘(B) INDIVIDUALS WITH LONG-TERM CARE 
NEEDS.—An individual is described in this 
subparagraph if the individual meets any of 
the following requirements: 

“(i) The individual is at least 18 years of 
age and— 

‘““(T) is unable to perform (without substan- 
tial assistance from another individual) at 
least 3 activities of daily living (as defined in 
section 7702B(c)(2)(B)) due to a loss of func- 
tional capacity, or 

“(IT) requires substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive im- 
pairment and is unable to perform at least 1 
activity of daily living (as so defined) or to 
the extent provided in regulations prescribed 
by the Secretary (in consultation with the 
Secretary of Health and Human Services), is 
unable to engage in age appropriate activi- 
ties. 

“(ii) The individual is at least 6 but not 18 
years of age and— 

‘““T) is unable to perform (without substan- 
tial assistance from another individual) at 
least 3 activities of daily living (as defined in 
section 7702B(c)(2)(B)) due to a loss of func- 
tional capacity, 

(II) requires substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive im- 
pairment and is unable to perform at least 1 
activity of daily living (as so defined) or to 
the extent provided in regulations prescribed 
by the Secretary (in consultation with the 
Secretary of Health and Human Services), is 
unable to engage in age appropriate activi- 
ties, 

“(III) has a level of disability similar to 
the level of disability described in subclause 
(D) (as determined under regulations promul- 
gated by the Secretary), or 

‘“(IV) has a complex medical condition (as 
defined by the Secretary) that requires med- 
ical management and coordination of care. 

“(iii) The individual is at least 2 but not 6 
years of age and— 

“(I) is unable due to a loss of functional ca- 
pacity to perform (without substantial as- 
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sistance from another individual) at least 2 
of the following activities: eating, transfer- 
ring, or mobility, 

‘(ID) has a level of disability similar to the 
level of disability described in subclause (I) 
(as determined under regulations promul- 
gated by the Secretary), or 

“(IIT) has a complex medical condition (as 
defined by the Secretary) that requires med- 
ical management and coordination of care. 

‘“(iv) The individual is under 2 years of age 
and— 

“(I) requires specific durable medical 
equipment by reason of a severe health con- 
dition or requires a skilled practitioner 
trained to address the individual’s condition 
to be available if the individual’s parents or 
guardians are absent, 

‘“(ID) has a level of disability similar to the 
level of disability described in subclause (I) 
(as determined under regulations promul- 
gated by the Secretary), or 

“(IIT) has a complex medical condition (as 
defined by the Secretary) that requires med- 
ical management and coordination of care. 

“(v) The individual has 5 or more chronic 
conditions (as defined in subparagraph (C)) 
and is unable to perform (without substan- 
tial assistance from another individual) at 
least 1 activity of daily living (as so defined) 
due to a loss of functional capacity. 

““(C) CHRONIC CONDITION.—For purposes of 
this paragraph, the term ‘chronic condition’ 
means a condition that lasts for at least 6 
consecutive months and requires ongoing 
medical care. 

‘“*(3) ELIGIBLE CAREGIVER.— 

“(A) IN GENERAL.—A taxpayer shall be 
treated as an eligible caregiver for any tax- 
able year with respect to the following indi- 
viduals: 

“G) The taxpayer. 

“Gi) The taxpayer’s spouse. 

“Gii) An individual with respect to whom 
the taxpayer is allowed a deduction under 
section 151 for the taxable year. 

“(iv) An individual who would be described 
in clause (iii) for the taxable year if section 
151(c)(1)(A) were applied by substituting for 
the exemption amount an amount equal to 
the sum of the exemption amount, the stand- 
ard deduction under section 63(c)(2)(C), and 
any additional standard deduction under sec- 
tion 63(c)(3) which would be applicable to the 
individual if clause (iii) applied. 

“(v) An individual who would be described 
in clause (iii) for the taxable year if— 

““(I) the requirements of clause (iv) are met 
with respect to the individual, and 

‘“(II) the requirements of subparagraph (B) 
are met with respect to the individual in lieu 
of the support test of section 152(a). 

“(B) RESIDENCY TEST.—The requirements 
of this subparagraph are met if an individual 
has as such individual’s principal place of 
abode the home of the taxpayer and— 

“(i) in the case of an individual who is an 
ancestor or descendant of the taxpayer or 
the taxpayer’s spouse, is a member of the 
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taxpayer’s household for over half the tax- 
able year, or 

“(ii) in the case of any other individual, is 
a member of the taxpayer’s household for the 
entire taxable year. 

‘“(C) SPECIAL RULES WHERE MORE THAN 1 ELI- 
GIBLE CAREGIVER.— 

“(i) IN GENERAL.—If more than 1 individual 
is an eligible caregiver with respect to the 
same applicable individual for taxable years 
ending with or within the same calendar 
year, a taxpayer shall be treated as the eligi- 
ble caregiver if each such individual (other 
than the taxpayer) files a written declara- 
tion (in such form and manner as the Sec- 
retary may prescribe) that such individual 
will not claim such applicable individual for 
the credit under this section. 

“(ii) NO AGREEMENT.—If each individual re- 
quired under clause (i) to file a written dec- 
laration under clause (i) does not do so, the 
individual with the highest modified ad- 
justed gross income (as defined in section 
32(c)(5)) shall be treated as the eligible care- 
giver. 

“(iii) MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of married individuals 
filing separately, the determination under 
this subparagraph as to whether the husband 
or wife is the eligible caregiver shall be made 
under the rules of clause (ii) (whether or not 
one of them has filed a written declaration 
under clause (i)).’’. 


(d) IDENTIFICATION REQUIREMENTS.— 

(1) IN GENERAL.—Section 24(f) (relating to 
identification requirement), as redesignated 
by subsection(b)(1), is amended by adding at 
the end the following new sentence: ‘‘No 
credit shall be allowed under this section to 
a taxpayer with respect to any applicable in- 
dividual unless the taxpayer includes the 
name and taxpayer identification number of 
such individual, and the identification num- 
ber of the physician certifying such indi- 
vidual, on the return of tax for the taxable 
year.’’. 

(2) ASSESSMENT.—Section 6213(g)(2)(I) is 
amended— 

(A) by inserting ‘‘or physician identifica- 
tion” after ‘‘correct TIN”, and 

(B) by striking ‘‘child tax” and inserting 
“family care”. 

(e) DENIAL OF DOUBLE BENEFIT.— 

(1) IN GENERAL.—Section 213(e) (relating to 
exclusion of amounts allowed for care of cer- 
tain dependents) is amended by inserting ‘‘or 
section 24” after ‘section 21”. 

(2) CONFORMING AMENDMENT.—The heading 
of section 213(e) is amended by inserting 
“LONG-TERM CARE OR” after “FOR”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the later of December 
31, 2003, or the date of the enactment of this 
Act. 


Strike the first table on page 8 and insert 
the following: 


The corresponding percentages shall be substituted for 


“In the case of taxable years 


beginning during calendar year: 


the following percentages: 


28% 31% 36% 39.6% 

27.5% 30.5% 35.5% 39.1% 

27.0% 30.0% 35.0% 38.6% 

25.0% 28.0% 33.0% 38.6% 

25.0% 28.0% 33.0% 87.6% 

20053 Scots d cchied Seite ov Ateh set e NAI dase cabs oute TETE ETET T een RA CER sateen 25.0% 28.0% 33.0% 87.6% 
2006 ANd: thora fton rie gaS Eere AT GENEE deeds aluaectadi OVE E sbeobindl tee 25.0% 28.0% 33.0% 35.0%”. 


SA 607. Mr. HOLLINGS (for himself ment intended to be proposed by him conciliation pursuant to section 201 of 


and Mr. CHAFEE) submitted an amend- 


to the bill S. 1054, to provide for rec- 
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the concurrent resolution on the budg- 

et for fiscal year 2004; which was or- 

dered to lie on the table; as follows: 
Strike titles I, II, IV, and V. 

Strike section 601 and insert the following: 
SEC. 601. SUNSET. 

Except as otherwise provided, the provi- 
sions of, and amendments made, by section 
362 shall not apply to taxable years begin- 
ning after December 31, 2012, and the Inter- 
nal Revenue Code of 1986 shall be applied and 
administered to such years as if such amend- 
ments had never been enacted. 


SA 608. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . HEALTH CARE COVERAGE FOR CARE- 
GIVERS 

(a) IN GENERAL.—The Public Health Serv- 
ice Act (42 U.S.C. 201 et seq.) is amended by 
adding at the end the following: 

“TITLE XXIX—HEALTH CARE COVERAGE 

FOR CAREGIVERS 
“SEC. 2901. PURPOSE; STATE PLANS. 

‘“(a) PURPOSE.—The purpose of this title is 
to provide funds to States to enable them 
to— 

“(1) expand the availability of health in- 
surance coverage to those individuals in- 
volved in providing care for children, the dis- 
abled, and the elderly; and 

(2) provide incentives to attract and retain 
quality caregivers. 

‘“(b) STATE PLAN REQUIRED.—A State is not 
eligible for payment under section 2905 un- 
less the State has submitted to the Sec- 
retary under section 2906 a plan that— 

“(1) sets forth how the State intends to use 
the funds provided under this title to provide 
health insurance or health care assistance 
through title XIX of the Social Security Act, 
or other State or local health care assistance 
or insurance programs, or to provide assist- 
ance through the Federal Employees Health 
Benefits Program if permitted under law, to 
eligible caregivers consistent with the provi- 
sions of this title, and 

“(2) has been approved under section 2906. 

‘(c) STATE ENTITLEMENT.—This title con- 
stitutes budget authority in advance of ap- 
propriations Acts and represents the obliga- 
tion of the Federal Government to provide 
for the payment to States of amounts pro- 
vided under section 2904. 

‘(d) EFFECTIVE DATE.—No State is eligible 
for payments under section 2905 for health 
care assistance for coverage provided for pe- 
riods beginning before October 1, 2003. 

“SEC. 2902. GENERAL CONTENTS OF STATE PLAN; 
ELIGIBILITY; OUTREACH. 

“(a) GENERAL BACKGROUND AND DESCRIP- 
TION.—A State plan shall include a descrip- 
tion, consistent with the requirements of 
this title, of— 

“(1) the extent to which, and manner in 
which, eligible caregivers in the State, cur- 
rently have creditable health coverage (as 
defined in section 2910(c)(2)); 

‘(2) current State efforts to provide or ob- 
tain creditable health coverage for eligible 
caregivers, including the steps the State is 
taking to identify and enroll all such care- 
givers who are eligible to participate in pub- 
lic health insurance programs and health in- 
surance programs that involve public-private 
partnerships; 
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(3) how the plan is designed to be coordi- 
nated with such efforts to increase coverage 
of such caregivers under creditable health 
coverage; 

“(4) the health care assistance provided 
under the plan for eligible caregivers and the 
dependent children of such caregivers, in- 
cluding the proposed methods of delivery, 
and utilization control systems; 

“(5) eligibility standards consistent with 
subsection (b); 

‘“(6) outreach activities consistent with 
subsection (c); and 

“(7) methods (including monitoring) used— 

“(A) to assure the quality and appropriate- 
ness of care provided under the plan, and 

“(B) to assure access to covered services, 
including emergency services. 

“(b) GENERAL DESCRIPTION OF ELIGIBILITY 
STANDARDS AND METHODOLOGY.— 

“(1) ELIGIBILITY STANDARDS.— 

‘“(A) IN GENERAL.—The plan shall include a 
description of the standards used to deter- 
mine the eligibility of caregivers for health 
care assistance under the plan. Such stand- 
ards may include (to the extent consistent 
with this title) those relating to the geo- 
graphic areas to be served by the plan, age, 
income and resources (including any stand- 
ards relating to spenddowns and disposition 
of resources), residency, disability status (so 
long as any standard relating to such status 
does not restrict eligibility), access to or 
coverage under other health coverage, and 
duration of eligibility. Such standards may 
not discriminate on the basis of diagnosis. 

“(B) LIMITATIONS ON ELIGIBILITY STAND- 
ARDS.—Such eligibility standards— 

“G) shall, within any defined group of cov- 
ered eligible caregivers, not cover such care- 
givers with a higher family income without 
covering caregivers with a lower family in- 
come, and 

“(Gi) may not deny eligibility based on a 
caregiver having a preexisting medical con- 
dition. 

‘“(2) METHODOLOGY.—The plan shall include 
a description of methods of establishing and 
continuing eligibility and enrollment. 

“(3) ELIGIBILITY SCREENING; COORDINATION 
WITH OTHER HEALTH COVERAGE PROGRAMS.— 
The plan shall include a description of proce- 
dures to be used to ensure— 

“(A) through both intake and followup 
screening, that only eligible caregivers are 
furnished health care assistance under the 
State plan; 

‘“(B) that eligible caregivers found through 
the screening to be eligible for medical as- 
sistance under the State medicaid plan under 
title XIX of the Social Security Act are en- 
rolled for such assistance under such plan; 

“(C) that the insurance provided under the 
State plan does not substitute for coverage 
under group health plans; 

‘“(D) the provision of health care assistance 
to eligible caregivers in the State who are 
Indians (as defined in section 4(c) of the In- 
dian Health Care Improvement Act (25 U.S.C. 
1603(c))); and 

“(E) coordination with other public and 
private programs providing creditable cov- 
erage for eligible caregivers. 

“(4) NONENTITLEMENT.—Nothing in this 
title shall be construed as providing an indi- 
vidual with an entitlement to health care as- 
sistance under a State plan. 

“(¢) OUTREACH AND COORDINATION.—A State 
plan shall include a description of the proce- 
dures to be used by the State to accomplish 
the following: 

“(1) OUTREACH.—Outreach to caregivers 
likely to be eligible for health care assist- 
ance under the plan or under other public or 
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private health coverage programs to inform 
such care givers of the availability of, and to 
assist them in enrolling in, such a program. 

‘(2) COORDINATION WITH OTHER HEALTH IN- 
SURANCE PROGRAMS.—Coordination of the ad- 
ministration of the State program under this 
title with other public and private health in- 
surance programs. 

“(d) PAYMENT OR PREMIUMS.—Nothing in 
this title shall be construed to prohibit a 
State from paying the eligible caregiver’s 
share of premiums required for health care 
assistance provided to the caregiver under 
the State plan. 

“SEC. 2903. COVERAGE REQUIREMENTS FOR 
HEALTH CARE ASSISTANCE. 

“The health care assistance provided to an 
eligible caregiver under the plan in the form 
described in paragraph (1) of section 2901(a) 
shall consist of any of the types of coverage, 
the benchmark benefit packages, the cat- 
egories of services, existing programs, the 
cost sharing requirements, and the pre- 
existing condition limitations described in 
section 2103 of the Social Security Act, and 
shall provide coverage for the dependent 
children of the eligible caregiver. 

“SEC. 2904. ALLOTMENTS. 

‘“(a) APPROPRIATION.—For purpose of ena- 
bling States to provide assistance under this 
title, there is appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, $3,500,000,000 for each of fiscal years 
2004 through 2011. 

‘(b) ALLOTMENTS TO 50 STATES AND DIS- 
TRICT OF COLUMBIA.— 

“(1) IN GENERAL.—Of the amount available 
for allotment under subsection (a) for a fis- 
cal year, reduced by the amount of allot- 
ments made under subsection (c) for such fis- 
cal year, the Secretary shall allot to each 
State an amount that bears the same ratio 
to such available amount as the population 
of the State in such fiscal year bears to the 
total populations of all States in such fiscal 
year. 

‘(5) ADJUSTMENT FOR GEOGRAPHIC VARI- 
ATIONS IN HEALTH COSTS.—In making allot- 
ments under this subsection, the Secretary 
shall adjust a State’s allotment based on sec- 
tion 2104(b)(3) of the Social Security Act to 
reflect the geographic variations in health 
costs. 

‘(c) ALLOTMENTS TO TERRITORIES.— 

“(1) IN GENERAL.—Of the amount available 
for allotment under subsection (a) for a fis- 
cal year, the Secretary shall allot 0.25 per- 
cent among each of the commonwealths and 
territories described in paragraph (3) in the 
same proportion as the percentage specified 
in paragraph (2) for such commonwealth or 
territory bears to the sum of such percent- 
ages for all such commonwealths or terri- 
tories so described. 

‘(2) PERCENTAGE.—The percentage speci- 
fied in this paragraph for— 

“(A) Puerto Rico is 91.6 percent, 

‘(B) Guam is 3.5 percent, 

‘“(C) the Virgin Islands is 2.6 percent, 

‘“(D) American Samoa is 1.2 percent, and 

“(E) the Northern Mariana Islands is 1.1 
percent. 

‘(3) COMMONWEALTHS AND TERRITORIES.—A 
commonwealth or territory described in this 
paragraph is any of the following if it has a 
State plan approved under this title: 

“(A) Puerto Rico. 

“(B) Guam. 

“(C) The Virgin Islands. 

“(D) American Samoa. 

“(E) The Northern Mariana Islands. 

‘(d) 3-YEAR AVAILABILITY OF AMOUNTS AL- 
LOTTED.—Amounts allotted to a State pursu- 
ant to this section for a fiscal year shall re- 
main available for expenditure by the State 
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through the end of the second succeeding fis- 
cal year; except that amounts reallotted to a 
State under subsection (e) shall be available 
for expenditure by the State through the end 
of the fiscal year in which they are reallot- 
ted. 

‘(e) PROCEDURE FOR REDISTRIBUTION OF UN- 
USED ALLOTMENTS.—The Secretary shall de- 
termine an appropriate procedure for redis- 
tribution of allotments from States that 
were provided allotments under this section 
for a fiscal year but that do not expend all of 
the amount of such allotments during the 
period in which such allotments are avail- 
able for expenditure under subsection (d), to 
States that have fully expended the amount 
of their allotments under this section. 

“SEC. 2905. PAYMENTS TO STATES. 

“(a) IN GENERAL.—Subject to the suc- 
ceeding provisions of this section, the Sec- 
retary shall pay to each State with a plan 
approved under this title, from its allotment 
for a fiscal year under section 2904, an 
amount for each quarter equal to the en- 
hanced FMAP of expenditures in the quar- 
ter— 

“(1) for health care assistance under the 
plan for eligible caregivers in the form of 
providing health benefits coverage that 
meets the requirements of section 2903; and 

“(2) only to the extent permitted con- 
sistent with subsection (c)— 

“(A) for payment for other health care as- 
sistance for such caregivers; 

‘(B) for expenditures for health services 
initiatives under the plan for improving the 
health of such caregivers; 

‘(C) for expenditures for outreach activi- 
ties as provided in section 2902(c)(1) under 
the plan; and 

“(D) for other reasonable costs incurred by 
the State to administer the plan. 

‘“(b) ENHANCED FMAP.—For purposes of 
subsection (a), the ‘enhanced FMAP’, for a 
State for a fiscal year, is equal to the Fed- 
eral medical assistance percentage (as de- 
fined in the first sentence of section 1905(b) 
of the Social Security Act) for the State in- 
creased by a number of percentage points 
equal to 30 percent of the number of percent- 
age points by which (1) such Federal medical 
assistance percentage for the State, is less 
than (2) 100 percent; but in no case shall the 
enhanced FMAP for a State exceed 85 per- 
cent. 

‘(c) LIMITATION ON CERTAIN PAYMENTS FOR 
CERTAIN EXPENDITURES.— 

“(1) GENERAL LIMITATIONS.—Funds pro- 
vided to a State under this title shall only be 
used to carry out the purposes of this title 
(as described in section 2901). 

‘(2) USE OF NON-FEDERAL FUNDS FOR STATE 
MATCHING REQUIREMENT.—Amounts provided 
by the Federal Government, or services as- 
sisted or subsidized to any significant extent 
by the Federal Government, may not be in- 
cluded in determining the amount of non- 
Federal contributions required under sub- 
section (a). 

‘(3) OFFSET OF RECEIPTS ATTRIBUTABLE TO 
PREMIUMS AND OTHER COST-SHARING.—For 
purposes of subsection (a), the amount of the 
expenditures under the plan shall be reduced 
by the amount of any premiums and other 
cost-sharing received by the State. 

‘(4) PREVENTION OF DUPLICATIVE PAY- 
MENTS.— 

‘“(A) OTHER HEALTH PLANS.—No payment 
shall be made to a State under this section 
for expenditures for health care assistance 
provided for an eligible caregiver under its 
plan to the extent that a private insurer (as 
defined by the Secretary by regulation and 
including a group health plan (as defined in 
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section 607(1) of the Employee Retirement 
Income Security Act of 1974), a service ben- 
efit plan, and a health maintenance organi- 
zation) would have been obligated to provide 
such assistance but for a provision of its in- 
surance contract which has the effect of lim- 
iting or excluding such obligation because 
the individual is eligible for or is provided 
health care assistance under the plan. 

‘“(B) OTHER FEDERAL GOVERNMENTAL PRO- 
GRAMS.—Except as otherwise provided by 
law, no payment shall be made to a State 
under this section for expenditures for 
health care assistance provided for an eligi- 
ble caregiver under its plan to the extent 
that payment has been made or can reason- 
ably be expected to be made promptly (as de- 
termined in accordance with regulations) 
under any other federally operated or fi- 
nanced health care insurance program, other 
than an insurance program operated or fi- 
nanced by the Indian Health Service, as iden- 
tified by the Secretary. For purposes of this 
paragraph, rules similar to the rules for 
overpayments under section 1903(d)(2) of the 
Social Security Act shall apply. 

“(d) MAINTENANCE OF EFFORT.— 

“(1) IN MEDICAID ELIGIBILITY STANDARDS.— 
No payment may be made under subsection 
(a) with respect to health care assistance 
provided under a State plan if the State 
adopts income and resource standards and 
methodologies for purposes of determining a 
caregiver’s eligibility for medical assistance 
under the State plan under title XIX of the 
Social Security Act that are more restrictive 
than those applied as of June 1, 1997. 

“(2) IN AMOUNTS OF PAYMENT EXPENDED FOR 
CERTAIN STATE-FUNDED HEALTH INSURANCE 
PROGRAMS.— 

“(A) IN GENERAL.—The amount of the allot- 
ment for a State in a fiscal year (beginning 
with fiscal year 2004) shall be reduced by the 
amount by which— 

‘“(i) the total of the State health insurance 
expenditures for caregivers in the preceding 
fiscal year, is less than 

“(i) the total of such expenditures in fiscal 
year 2003. 

‘“(B) STATE HEALTH INSURANCE EXPENDI- 
TURES FOR CAREGIVERS.—The term ‘State 
health insurance expenditures for caregivers’ 
means the following: 

““(i) The State share of expenditures under 
this title. 

“(i) The State share of expenditures under 
title XIX of the Social Security Act that are 
attributable to an enhanced FMAP under 
section 1905(u) of such Act. 

“Gii) State expenditures under health ben- 
efits coverage under an existing comprehen- 
sive State-based program. 

“(e) ADVANCE PAYMENT; RETROSPECTIVE 
ADJUSTMENT.—The Secretary may make pay- 
ments under this section for each quarter on 
the basis of advance estimates of expendi- 
tures submitted by the State and such other 
investigation as the Secretary may find nec- 
essary, and may reduce or increase the pay- 
ments as necessary to adjust for any over- 
payment or underpayment for prior quarters. 

“(f) FLEXIBILITY IN SUBMITTAL OF CLAIMS.— 
Nothing in this section or subsections (d) 
and (e) of section 2904 shall be construed as 
preventing a State from claiming as expendi- 
tures in the quarter expenditures that were 
incurred in a previous quarter. 

“SEC. 2906. PROCESS FOR SUBMISSION, AP- 
PROVAL, AND AMENDMENT OF 
STATE PLANS. 

“(a) INITIAL PLAN.— 

““(1) IN GENERAL.—AS a condition of receiv- 
ing payment under section 2905, a State shall 
submit to the Secretary a State plan that 
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meets the applicable requirements of this 
title. 

‘“(2) APPROVAL.—Except as the Secretary 
may provide under subsection (e), a State 
plan submitted under paragraph (1)— 

“(A) shall be approved for purposes of this 
title, and 

“(B) shall be effective beginning with a 
calendar quarter that is specified in the plan, 
but in no case earlier than October 1, 2003. 

(b) PLAN AMENDMENTS.—The provisions of 
section 2106(b) of the Social Security Act 
shall apply with respect to the amendment 
of a State plan under this title. 

‘(c) DISAPPROVAL OF PLANS AND PLAN 
AMENDMENTS.— 

‘((1) PROMPT REVIEW OF PLAN SUBMITTALS.— 
The Secretary shall promptly review State 
plans and plan amendments submitted under 
this section to determine if they substan- 
tially comply with the requirements of this 
title. 

‘(2) 90-DAY APPROVAL DEADLINES.—A State 
plan or plan amendment is considered ap- 
proved unless the Secretary notifies the 
State in writing, within 90 days after receipt 
of the plan or amendment, that the plan or 
amendment is disapproved (and the reasons 
for disapproval) or that specified additional 
information is needed. 

(3) CORRECTION.—In the case of a dis- 
approval of a plan or plan amendment, the 
Secretary shall provide a State with a rea- 
sonable opportunity for correction before 
taking financial sanctions against the State 
on the basis of such disapproval. 

‘(d) PROGRAM OPERATION.— 

“(1) IN GENERAL.—The State shall conduct 
the program in accordance with the plan 
(and any amendments) approved under sub- 
section (c) and with the requirements of this 
title. 

(2) VIOLATIONS.—The Secretary shall es- 
tablish a process for enforcing requirements 
under this title. Such process shall provide 
for the withholding of funds in the case of 
substantial noncompliance with such re- 
quirements. In the case of an enforcement 
action against a State under this paragraph, 
the Secretary shall provide a State with a 
reasonable opportunity for correction before 
taking financial sanctions against the State 
on the basis of such an action. 

‘“(e) CONTINUED APPROVAL.—An approved 
State caregivers health plan shall continue 
in effect unless and until the State amends 
the plan under subsection (b) or the Sec- 
retary finds, under subsection (d), substan- 
tial noncompliance of the plan with the re- 
quirements of this title. 

“SEC. 2907. STRATEGIC OBJECTIVES AND PER- 
FORMANCE GOALS; PLAN ADMINIS- 
TRATION. 

‘(a) STRATEGIC OBJECTIVES AND PERFORM- 
ANCE GOALS.— 

“(1) DESCRIPTION.—A State plan shall in- 
clude a description of— 

“(A) the strategic objectives, 

‘(B) the performance goals, and 

‘“(C) the performance measures, 
the State has established for providing 
health care assistance to eligible caregivers 
under the plan and otherwise for maximizing 
health benefits coverage for other caregivers 
generally in the State. 

‘“(2) STRATEGIC OBJECTIVES.—Such plan 
shall identify specific strategic objectives re- 
lating to increasing the extent of creditable 
health coverage among eligible caregivers. 

‘(3) PERFORMANCE GOALS.—Such plan shall 
specify 1 or more performance goals for each 
such strategic objective so identified. 

“(4) PERFORMANCE MEASURES.—Such plan 
shall describe how performance under the 
plan will be— 
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“(A) measured through objective, 
pendently verifiable means, and 

(B) compared against performance goals, 
in order to determine the State’s perform- 
ance under this title. 

‘(b) RECORDS, REPORTS, AUDITS, AND EVAL- 
UATION.— 

‘1) DATA COLLECTION, RECORDS, AND RE- 
PORTS.—A State plan shall include an assur- 
ance that the State will collect the data, 
maintain the records, and furnish the reports 
to the Secretary, at the times and in the 
standardized format the Secretary may re- 
quire in order to enable the Secretary to 
monitor State program administration and 
compliance and to evaluate and compare the 
effectiveness of State plans under this title. 

‘(2) STATE ASSESSMENT AND STUDY.—A 
State plan shall include a description of the 
State’s plan for the annual assessments and 
reports under section 2908(a) and the evalua- 
tion required by section 2908(b). 

‘(3) AUDITS.—A State plan shall include an 
assurance that the State will afford the Sec- 
retary access to any records or information 
relating to the plan for the purposes of re- 
view or audit. 

“(c) PROGRAM DEVELOPMENT PROCESS.—A 
State plan shall include a description of the 
process used to involve the public in the de- 
sign and implementation of the plan and the 
method for ensuring ongoing public involve- 
ment. 

‘“(d) PROGRAM BUDGET.—A State plan shall 
include a description of the budget for the 
plan. The description shall be updated peri- 
odically as necessary and shall include de- 
tails on the planned use of funds and the 
sources of the non-Federal share of plan ex- 
penditures, including any requirements for 
cost-sharing by beneficiaries. 

‘“(e) APPLICATION OF CERTAIN GENERAL 
PROVISIONS.—The following sections of the 
Social Security Act shall apply to States 
under this title in the same manner as they 
apply to a State under title XIX or title XI 
of such Act, as appropriate: 

‘(1) TITLE XIX PROVISIONS.— 

“(A) Section 1902(a)(4)(C) (relating to con- 
flict of interest standards). 

‘“(B) Paragraphs (2), (16), and (17) of section 
1903(i) (relating to limitations on payment). 

“(C) Section 1903(w) (relating to limita- 
tions on provider taxes and donations). 

‘(2) TITLE XI PROVISIONS.— 

“(A) Section 1115 (relating to waiver au- 
thority). 

“(B) Section 1116 (relating to administra- 
tive and judicial review), but only insofar as 
consistent with this title. 

“(C) Section 1124 (relating to disclosure of 
ownership and related information). 

‘“(D) Section 1126 (relating to disclosure of 
information about certain convicted individ- 
uals). 

“(E) Section 1128A (relating to civil mone- 
tary penalties). 

“(F) Section 1128B(d) (relating to criminal 
penalties for certain additional charges). 

‘“(G) Section 1132 (relating to periods with- 
in which claims must be filed). 

“SEC. 2908. ANNUAL REPORTS; EVALUATIONS. 
“(a) ANNUAL REPORT.—The State shall— 
“(1) assess the operation of the State plan 

under this title in each fiscal year, including 

the progress made in reducing the number of 
uncovered eligible caregivers; and 

‘(2) report to the Secretary, by January 1 
following the end of the fiscal year, on the 
result of the assessment. 

‘(b) STATE EVALUATIONS.— 

“(1) IN GENERAL.—By March 31, 2005, each 
State that has a State plan shall submit to 
the Secretary an evaluation that includes 
each of the following: 


inde- 


CONGRESSIONAL RECORD—SENATE 


“(A) An assessment of the effectiveness of 
the State plan in increasing the number of 
caregivers with creditable health coverage. 

“(B) A description and analysis of the ef- 
fectiveness of elements of the State plan, in- 
cluding— 

“(i) the characteristics of the caregivers 
assisted under the State plan including fam- 
ily income, and the assisted caregiver’s ac- 
cess to or coverage by other health insurance 
prior to the State plan and after eligibility 
for the State plan ends, 

“Gi) the quality of health coverage pro- 
vided including the types of benefits pro- 
vided, 

“Gii) the amount and level (including pay- 
ment of part or all of any premium) of assist- 
ance provided by the State, 

““(iv) the service area of the State plan, 

““(v) the time limits for coverage of a care- 
giver under the State plan, 

““(vi) the State’s choice of health benefits 
coverage and other methods used for pro- 
viding health care assistance, and 

“(vii) the sources of non-Federal funding 
used in the State plan. 

“(C) An assessment of the effectiveness of 
other public and private programs in the 
State in increasing the availability of afford- 
able quality individual and family health in- 
surance for caregivers. 

“(D) A review and assessment of State ac- 
tivities to coordinate the plan under this 
title with other public and private programs 
providing health care and health care financ- 
ing, including medicaid and maternal and 
child health services. 

“(E) An analysis of changes and trends in 
the State that affect the provision of acces- 
sible, affordable, quality health insurance 
and health care to caregivers. 

“(F) A description of any plans the State 
has for improving the availability of health 
insurance and health care for caregivers. 

“(G) Recommendations for improving the 
program under this title. 

(H) Any other matters the State and the 
Secretary consider appropriate. 

“(2) REPORT OF THE SECRETARY.—The Sec- 
retary shall submit to Congress and make 
available to the public by December 31, 2005, 
a report based on the evaluations submitted 
by States under paragraph (1), containing 
any conclusions and recommendations the 
Secretary considers appropriate. 

“SEC. 2909. MISCELLANEOUS PROVISIONS. 

“(a) HIPAA.—Health benefits coverage pro- 
vided under section 2901(a)(1) shall be treated 
as creditable coverage for purposes of part 7 
of subtitle B of title I of the Employee Re- 
tirement Income Security Act of 1974, title 
XXVII of the Public Health Service Act, and 
subtitle K of the Internal Revenue Code of 
1986. 

““(b) ERISA.—Nothing in this title shall be 
construed as affecting or modifying section 
514 of the Employee Retirement Income Se- 
curity Act of 1974 with respect to a group 
health plan (as defined in section 2791(a)(1) of 
this Act. 

“(c) LIMITATION ON ENTITIES.—Notwith- 
standing any other provision of this title, a 
State may limit the application of this title 
to eligible caregivers who are employed by 
entities that provide services to a specific 
percentage of individuals who receive assist- 
ance under, or through, Federal or State as- 
sistance programs. 

“SEC. 2910. DEFINITIONS. 

(a) HEALTH CARE ASSISTANCE.—For pur- 
poses of this title, the term ‘health care as- 
sistance’ means payment for part or all of 
the cost of health benefits coverage for eligi- 
ble caregivers (and the dependent children of 
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such caregivers) that includes any of the fol- 
lowing (and includes, in the case described in 
section 2905(a)(2)(A), payment for part or all 
of the cost of providing any of the following), 
as specified under the State plan: 

‘“(1) Inpatient hospital services. 

‘(2) Outpatient hospital services. 

(3) Physician services. 

“(4) Surgical services. 

“(5) Clinic services (including health cen- 
ter services) and other ambulatory health 
care services. 

‘“(6) Prescription drugs and biologicals and 
the administration of such drugs and 
biologicals, only if such drugs and 
biologicals are not furnished for the purpose 
of causing, or assisting in causing, the death, 
suicide, euthanasia, or mercy killing of a 
person. 

“(7) Over-the-counter medications. 

“(8) Laboratory and radiological services. 

“9) Prenatal care and prepregnancy family 
planning services and supplies. 

“(10) Inpatient mental health services, 
other than services described in paragraph 
(18) but including services furnished in a 
State-operated mental hospital and includ- 
ing residential or other 24-hour therapeuti- 
cally planned structured services. 

“(11) Outpatient mental health services, 
other than services described in paragraph 
(19) but including services furnished in a 
State-operated mental hospital and includ- 
ing community-based services. 

(12) Durable medical equipment and other 
medically-related or remedial devices (such 
as prosthetic devices, implants, eyeglasses, 
hearing aids, dental devices, and adaptive de- 
vices). 

‘(13) Disposable medical supplies. 

(14) Home and community-based health 
care services and related supportive services 
(such as home health nursing services, home 
health aide services, personal care, assist- 
ance with activities of daily living, chore 
services, day care services, respite care serv- 
ices, training for family members, and minor 
modifications to the home). 

“(15) Nursing care services (such as nurse 
practitioner services, nurse midwife services, 
advanced practice nurse services, private 
duty nursing care, pediatric nurse services, 
and respiratory care services) in a home, 
school, or other setting. 

“(16) Dental services. 

‘(17) Inpatient substance abuse treatment 
services and residential substance abuse 
treatment services. 

‘(18) Outpatient substance abuse treat- 
ment services. 

“(19) Case management services. 

‘(20) Care coordination services. 

‘(21) Physical therapy, occupational ther- 
apy, and services for individuals with speech, 
hearing, and language disorders. 

‘(22) Hospice care. 

(23) Any other medical, diagnostic, 
screening, preventive, restorative, remedial, 
therapeutic, or rehabilitative services 
(whether in a facility, home, school, or other 
setting) if recognized by State law and only 
if the service is— 

“(A) prescribed by or furnished by a physi- 
cian or other licensed or registered practi- 
tioner within the scope of practice as defined 
by State law, 

‘(B) performed under the general super- 
vision or at the direction of a physician, or 

“(C) furnished by a health care facility 
that is operated by a State or local govern- 
ment or is licensed under State law and oper- 
ating within the scope of the license. 

‘(24) Premiums for private health care in- 
surance coverage. 
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‘(25) Medical transportation. 

‘(26) Enabling services (such as transpor- 
tation, translation, and outreach services) 
only if designed to increase the accessibility 
of primary and preventive health care serv- 
ices for eligible low-income individuals. 

“(27) Any other health care services or 
items specified by the Secretary and not ex- 
cluded under this section. 

‘(b) ELIGIBLE CAREGIVER DEFINED.—For 
purposes of this title, the term ‘eligible care- 
giver’ means an individual— 

“(1) who has been determined eligible by 
the State under this title for assistance 
under the State plan; 

(2) who— 

“(A) subject to section 2909(c)— 

“(i) is employed as a child care provider, 
an adult day care provider, a personal at- 
tendant for disabled individuals, a nursing 
home aide, a home health aide, or in any 
other caregiving position determined appro- 
priate by the State, with an entity that is li- 
censed or certified under State law, or is oth- 
erwise providing services under a State li- 
cense or certification; and 

“(ii) is certified by, or enrolled in, an ac- 
credited program recognized by the State as 
having received training necessary in order 
to be employed in a position described in 
subparagraph (A); or 

‘(B)(i) is providing caregiver services on a 
full-time basis for a relative; and 

“(ii) does not otherwise have access to em- 
ployer-sponsored health insurance coverage; 

“(3) who is not found to be eligible for med- 
ical assistance under title XIX of the Social 
Security Act or covered under a group health 
plan or under health insurance coverage (as 
such terms are defined in section 2791 of this 
Act); and 

“(4) who meets any other criteria deter- 
mined appropriate by the State. 

‘(c) ADDITIONAL DEFINITIONS.—For pur- 
poses of this title: 

‘1) CREDITABLE HEALTH COVERAGE.—The 
term ‘creditable health coverage’ has the 
meaning given the term ‘creditable coverage’ 
under section 2701(c) of this Act and includes 
coverage that meets the requirements of sec- 
tion 2903 provided to an eligible caregiver 
under this title. 

‘(2) GROUP HEALTH PLAN; HEALTH INSUR- 
ANCE COVERAGE; ETC.—The terms ‘group 
health plan’, ‘group health insurance cov- 
erage’, and ‘health insurance coverage’ have 
the meanings given such terms in section 
2791 of this Act. 

‘(3) POVERTY LINE DEFINED.—The term 
‘poverty line’ has the meaning given such 
term in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)), 
including any revision required by such sec- 
tion. 

‘(4) PREEXISTING CONDITION EXCLUSION.— 
The term ‘preexisting condition exclusion’ 
has the meaning given such term in section 
2701(b)(1)(A) of this Act. 

‘(5) STATE PLAN; PLAN.—Unless the context 
otherwise requires, the terms ‘State plan’ 
and ‘plan’ mean a State plan approved under 
section 2906.’’. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2003, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2008, 38.6%. 
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(2) For 2004 and 2005, 37.6%. 


SA 609. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 281, between lines 2 and 3, insert 
the following: 

SEC. _ . EXTENSION OF MINIMUM TAX RELIEF. 
(a) EXTENSION OF MINIMUM TAX RELIEF.— 
(1) IN GENERAL.—Paragraph (1) of section 

55(d) (relating to exemption amount for tax- 

payers other than corporations), as amended 

by section 103 of this Act, is amended— 

(A) in the table in subparagraph (A)— 

(i) by striking ‘‘In 2003, 2004, and 2005” and 
inserting ‘‘After 2002”, and 

(ii) by striking the last row (relating to the 
exemption amount in taxable years begin- 
ning after 2005) and inserting a period after 
‘*$61,000’’, and 

(B) in the table in subparagraph (B)— 

(i) by striking ‘‘In 2003, 2004, and 2005”’ and 
inserting ‘‘After 2002”, and 

(ii) by striking the last row (relating to the 
exemption amount in taxable years begin- 
ning after 2005) and inserting a period after 
“*$41,750’’. 

(2) INFLATION ADJUSTMENTS.—Subsection 
(d) of section 55 is amended by inserting at 
the end the following new paragraph: 

“(4) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—In the case of a taxable 
year beginning after 2005, the $61,000 amount 
in paragraph (1)(A) and the $41,750 amount in 
paragraph (1)(B) shall each be increased by 
an amount equal to— 

“() such dollar amount, multiplied by 

“Gi) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 2005’ 
for calendar year ‘1992’ in subparagraph (B) 
thereof. 

(B) ROUNDING.—If any amount as adjusted 
under subparagraph (A) is not a multiple of 
$50, such amount shall be rounded to the 
next lowest multiple of $50.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 2002 
and before January 1, 2010. 

(b) FREEZE OF TOP INCOME RATE.— 

(1) IN GENERAL.—The table in paragraph (2) 
of section 1(i) (relating to reductions in rates 
after June 30, 2001), as amended by section 
102 of this Act, is amended by striking 
35.0%” in the last column and inserting 
“38.6%”. 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

(c) REPEAL OF PARTIAL EXCLUSION OF DIVI- 
DENDS RECEIVED BY INDIVIDUALS.—The 
amendments made by section 201 of this Act 
are repealed. 

(d) APPLICATION OF EGTRRA.—The amend- 
ments made by subsections (a) and (b) shall 
be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 to the same extent and in the same man- 
ner as the provision of such Act to which 
such amendment relates. 


SA 610. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 
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At the end of subtitle C of title V, add the 
following: 

SEC. _ . CREDIT FOR EMPLOYEE HEALTH IN- 
SURANCE EXPENSES. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness-related credits) is amended by adding at 
the end the following: 

“SEC. 45G. EMPLOYEE HEALTH INSURANCE EX- 
PENSES. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, in the case of a small employer, the 
employee health insurance expenses credit 
determined under this section is an amount 
equal to the sum of— 

“(1) the expense amount described in sub- 
section (b), and 

“(2) the expense amount described in sub- 
section (c), 
paid by the taxpayer during the taxable 
year. 

‘*(b) SUBSECTION (b) EXPENSE AMOUNT.—For 
purposes of this section— 

(1) IN GENERAL.—The expense amount de- 
scribed in this subsection is the applicable 
percentage of the amount of qualified em- 
ployee health insurance expenses of each 
qualified employee. 

‘(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage is equal to— 

“(A) 25 percent in the case of self-only cov- 
erage, and 

‘“(B) 35 percent in the case of family cov- 
erage (as defined in section 220(c)(5)). 

‘(3) PER EMPLOYEE DOLLAR LIMITATION.— 
The amount of qualified employee health in- 
surance expenses taken into account under 
paragraph (1) with respect to any qualified 
employee for any taxable year shall not ex- 
ceed— 

“(A) $750 in the case of self-only coverage, 
and 

‘“(B) $2,450 in the case of family coverage 
(as so defined). 

‘*(¢) SUBSECTION (c) EXPENSE AMOUNT.—For 
purposes of this section— 

“(1) IN GENERAL.—The expense amount de- 
scribed in this subsection is, with respect to 
any taxable year during which a small em- 
ployer pays qualified employee health insur- 
ance expenses for the applicable coverage 
percentage of the eligible qualified employ- 
ees of the small employer, the applicable 
percentage of the amount of qualified em- 
ployee health insurance expenses of each 
qualified employee. 

‘*(2) APPLICABLE COVERAGE PERCENTAGE; AP- 
PLICABLE PERCENTAGE.—For purposes of para- 
graph (1), the applicable coverage percentage 
and applicable percentage shall be deter- 
mined under the following table: 


“Applicable coverage Applicable 
percentage: percentage: 
At least 70 but not more 
than 80 percent ............... 10 
percent 
At least 80 but not more 
than 90 percent ............... 15 
percent 
At least 90 percent ............. 20 
percent 


‘(3) ELIGIBLE QUALIFIED EMPLOYEE.—For 
purposes of paragraph (1), the term ‘eligible 
qualified employee’ means any qualified em- 
ployee who is not provided health insurance 
coverage during the taxable year under— 

“(A) a health plan of the employee’s 
spouse, 

“(B) title XVIII, XIX, or XXI of the Social 
Security Act, 
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‘(C) chapter 17 of title 38, United States 
Code, 

‘“(D) chapter 55 of title 10, United States 
Code, 

“(E) chapter 89 of title 5, United States 
Code, 

‘“(F) the Indian Health Care Improvement 
Act, or 

‘“(G) any other provision of law. 

‘*(d) LIMITATION BASED ON WAGES.— 

“(1) IN GENERAL.—The percentage which 
would (but for this subsection) be taken into 
account as the applicable percentage for pur- 
poses of subsection (b)(2) or (c)(2) for the tax- 
able year shall be reduced (but not below 
zero) by the percentage determined under 
paragraph (2). 

‘(2) AMOUNT OF REDUCTION.—The percent- 
age determined under this paragraph is the 
percentage which bears the same ratio to the 
percentage which would be so taken into ac- 
count as— 

“(A) the excess of— 

“(i) the qualified employee’s wages at an 
annual rate during such taxable year, over 

““(ii) $20,000, bears to 

‘*(B) $5,000. 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) SMALL EMPLOYER.— 

“(A) IN GENERAL.—The term ‘small em- 
ployer’ means, with respect to any calendar 
year, any employer if such employer em- 
ployed an average of 25 or fewer employees 
on business days during either of the 2 pre- 
ceding calendar years. For purposes of the 
preceding sentence, a preceding calendar 
year may be taken into account only if the 
employer was in existence throughout such 
year. 

‘(B) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
lst preceding calendar year, the determina- 
tion under subparagraph (A) shall be based 
on the average number of employees that it 
is reasonably expected such employer will 
employ on business days in the current cal- 
endar year. 

‘“(2) QUALIFIED EMPLOYEE HEALTH INSUR- 
ANCE EXPENSES.— 

‘“(A) IN GENERAL.—The term ‘qualified em- 
ployee health insurance expenses’ means any 
amount paid by an employer for health in- 
surance coverage to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

‘(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
coverage pursuant to a salary reduction ar- 
rangement shall be taken into account under 
subparagraph (A). 

‘(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term by section 
9832(b)(1). 

‘*(3) QUALIFIED EMPLOYEE.— 

“(A) IN GENERAL.—The term ‘qualified em- 
ployee’ means, with respect to any period, an 
employee of an employer if the total amount 
of wages paid or incurred by such employer 
to such employee at an annual rate during 
the taxable year exceeds $5,000 but does not 
exceed $25,000. 

‘(B) TREATMENT OF CERTAIN EMPLOYEES.— 
For purposes of subparagraph (A), the term 
‘employee’— 

“(i) shall not include an employee within 
the meaning of section 401(c)(1), and 

“(ii) shall include a leased employee within 
the meaning of section 414(n). 

“(C) WAGES.—The term ‘wages’ has the 
meaning given such term by section 3121(a) 
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(determined without regard to any dollar 
limitation contained in such section). 

“(D) INFLATION ADJUSTMENT.— 

“(i) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
2003, the $25,000 amount contained in sub- 
paragraph (A) shall be increased by an 
amount equal to— 

“(I) such dollar amount, multiplied by 

“(TT) the cost-of-living adjustment under 
section 1(f)(3) for the calendar year in which 
the taxable year begins, determined by sub- 
stituting ‘calendar year 2002’ for ‘calendar 
year 1992’ in subparagraph (B) thereof. 

“(ii) ROUNDING.—If any increase deter- 
mined under clause (i) is not a multiple of 
$100, such amount shall be rounded to the 
nearest multiple of $100. 

“(f) CERTAIN RULES MADE APPLICABLE.— 
For purposes of this section, rules similar to 
the rules of section 52 shall apply. 

“(g) DENIAL OF DOUBLE BENEFIT.—No de- 
duction or other credit under any other pro- 
vision of this chapter shall be allowed for 
that portion of the qualified employee health 
insurance expenses paid for the taxable year 
which is equal to the credit determined 
under subsection (a).’’. 

(b) CREDIT TO BE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) (relating to cur- 
rent year business credit) is amended by 
striking ‘‘plus”’ at the end of paragraph (14), 
by striking the period at the end of para- 
graph (15) and inserting ‘‘, plus”, and by add- 
ing at the end the following: 

(16) the employee health insurance ex- 
penses credit determined under section 
45G.”’. 

(c) NO CARRYBACKS.—Subsection (d) of sec- 
tion 39 (relating to carryback and 
carryforward of unused credits) is amended 
by adding at the end the following: 

“11) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the employee health 
insurance expenses credit determined under 
section 45G may be carried back to a taxable 
year ending before the date of the enactment 
of section 45G.’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by adding 
at the end the following: 


“Sec. 45G. Employee health insurance ex- 
penses.’’. 


(e) DELAY IN ACCELERATION OF TOP RATE 
REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar year 2008, ‘‘38.6%”’ 
shall be substituted for “35%” and for tax- 
able years beginning during calendar year 
2004, “37.6%” shall be substituted for “35%”. 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to amounts paid or in- 
curred in taxable years beginning after De- 
cember 31, 2002. 

(2) SUBSECTION (e).—Subsection (e) shall 
apply to taxable years beginning after De- 
cember 31, 2002. 


SA 611. Mr. CONRAD proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 
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Strike page 14, line 8 through page 15, line 
11, and insert the following: 

“(d) No INTEREST.—No interest shall be al- 
lowed on any overpayment attributable to 
this section.”’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by adding at the end the following 
new item: 

“Sec. 6429. Advance payment of portion 
of increased child credit for 
2003.’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2002. 

(2) SUBSECTIONS (a) AND (c).— 

(A) The amendment made by subsection (a) 
shall apply to taxable years beginning after 
December 31, 2001. 

(B) The amendments made by subsection 
(c) shall take effect on the date of the enact- 
ment of this Act. 

Strike the first table on page 8 and insert 
the following: 


The corresponding percentages shall be 
substituted for 
the following percentages: 


“In the case of taxable 
years 
beginning during calendar 
year: 


28% 31% 36% 39.6% 


27.5% 
27.0% 
25.0% 
25.0% 
25.0% 
25.0% 


30.5% 
30.0% 
28.0% 
28.0% 
28.0% 
28.0% 


35.5% 
35.0% 
33.0% 
33.0% 
33.0% 
33.0% 


39.1% 
38.6% 
38.6% 
37.6% 
35.0% 
35.0%”. 


2005 . 
2006 and thereafter 


SA 612. Mr. BAUCUS (for Mr. MCCAIN 
(for himself and Mr. BAUCUS)) proposed 
an amendment to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; as 
follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE VI—IMPROVING TAX EQUITY FOR 

MILITARY PERSONNEL 
SEC. 600. SHORT TITLE. 

This title may be cited as the 
Forces Tax Fairness Act of 2003”. 
SEC. 601. EXCLUSION OF GAIN FROM SALE OF A 

PRINCIPAL RESIDENCE BY A MEM- 
BER OF THE UNIFORMED SERVICES 
OR THE FOREIGN SERVICE. 

(a) IN GENERAL.—Subsection (d) of section 
121 (relating to exclusion of gain from sale of 
principal residence) is amended by redesig- 
nating paragraph (9) as paragraph (10) and by 
inserting after paragraph (8) the following 
new paragraph: 

(9) MEMBERS OF UNIFORMED SERVICES AND 
FOREIGN SERVICE.— 

“(A) IN GENERAL.—At the election of an in- 
dividual with respect to a property, the run- 
ning of the 5-year period described in sub- 
sections (a) and (c)(1)(B) and paragraph (7) of 
this subsection with respect to such property 
shall be suspended during any period that 
such individual or such individual’s spouse is 
serving on qualified official extended duty as 
a member of the uniformed services or of the 
Foreign Service of the United States. 

‘(B) MAXIMUM PERIOD OF SUSPENSION.—The 
5-year period described in subsection (a) 
shall not be extended more than 10 years by 
reason of subparagraph (A). 

“(C) QUALIFIED OFFICIAL EXTENDED DUTY.— 
For purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘qualified offi- 
cial extended duty’ means any extended duty 
while serving at a duty station which is at 


“Armed 
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least 50 miles from such property or while re- 
siding under Government orders in Govern- 
ment quarters. 

‘“(ii) UNIFORMED SERVICES.—The term ‘uni- 
formed services’ has the meaning given such 
term by section 101(a)(5) of title 10, United 
States Code, as in effect on the date of the 
enactment of this paragraph. 

‘(iii) FOREIGN SERVICE OF THE UNITED 
STATES.—The term ‘member of the Foreign 
Service of the United States’ has the mean- 
ing given the term ‘member of the Service’ 
by paragraph (1), (2), (8), (4), or (5) of section 
103 of the Foreign Service Act of 1980, as in 
effect on the date of the enactment of this 
paragraph. 

“(iv) EXTENDED DUTY.—The term ‘extended 
duty’ means any period of active duty pursu- 
ant to a call or order to such duty for a pe- 
riod in excess of 90 days or for an indefinite 
period. 

‘(D) SPECIAL RULES RELATING TO ELEC- 
TION.— 

“(i) ELECTION LIMITED TO 1 PROPERTY AT A 
TIME.—An election under subparagraph (A) 
with respect to any property may not be 
made if such an election is in effect with re- 
spect to any other property. 

‘“(ii) REVOCATION OF ELECTION.—An election 
under subparagraph (A) may be revoked at 
any time.’’. 

(b) EFFECTIVE DATE; SPECIAL RULE.— 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by section 
312 of the Taxpayer Relief Act of 1997. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendments made by this section 
is prevented at any time before the close of 
the l-year period beginning on the date of 
the enactment of this Act by the operation 
of any law or rule of law (including res judi- 
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period. 

SEC. 602. EXCLUSION FROM GROSS INCOME OF 
CERTAIN DEATH GRATUITY PAY- 
MENTS. 

(a) IN GENERAL.—Subsection (b)(8) of sec- 
tion 134 (relating to certain military bene- 
fits) is amended by adding at the end the fol- 
lowing new subparagraph: 

‘(C) EXCEPTION FOR DEATH GRATUITY AD- 
JUSTMENTS MADE BY LAW.—Subparagraph (A) 
shall not apply to any adjustment to the 
amount of death gratuity payable under 
chapter 75 of title 10, United States Code, 
which is pursuant to a provision of law en- 
acted after September 9, 1986.’’. 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 134(b)(3) is amended by 
striking ‘‘subparagraph (B)”’ and inserting 
“subparagraphs (B) and (C)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to deaths occurring after September 10, 2001. 
SEC. 603. EXCLUSION FOR AMOUNTS RECEIVED 

UNDER DEPARTMENT OF DEFENSE 
HOMEOWNERS ASSISTANCE PRO- 
GRAM. 

(a) IN GENERAL.—Section 132(a) (relating to 
the exclusion from gross income of certain 
fringe benefits) is amended by striking ‘‘or’’ 
at the end of paragraph (6), by striking the 
period at the end of paragraph (7) and insert- 
ing ‘‘, or”, and by adding at the end the fol- 
lowing new paragraph: 

“(8) qualified military base realignment 
and closure fringe.’’. 

(b) QUALIFIED MILITARY BASE REALIGNMENT 
AND CLOSURE FRINGE.—Section 132 is amend- 
ed by redesignating subsection (n) as sub- 
section (0) and by inserting after subsection 
(m) the following new subsection: 


CONGRESSIONAL RECORD—SENATE 


“(n) QUALIFIED MILITARY BASE REALIGN- 
MENT AND CLOSURE FRINGE.—For purposes of 
this section— 

““(1) IN GENERAL.—The term ‘qualified mili- 
tary base realignment and closure fringe’ 
means 1 or more payments under the author- 
ity of section 1018 of the Demonstration Cit- 
ies and Metropolitan Development Act of 
1966 (42 U.S.C. 3374) (as in effect on the date 
of the enactment of this subsection) to offset 
the adverse effects on housing values as a re- 
sult of a military base realignment or clo- 
sure. 

‘(2) LIMITATION.—With respect to any prop- 
erty, such term shall not include any pay- 
ment referred to in paragraph (1) to the ex- 
tent that the sum of all of such payments re- 
lated to such property exceeds the maximum 
amount described in clause (1) of subsection 
(c) of such section (as in effect on such 
date).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made after the date of the enactment of this 
Act. 

SEC. 604. EXPANSION OF COMBAT ZONE FILING 
RULES TO CONTINGENCY OPER- 
ATIONS. 

(a) IN GENERAL.—Section 7508(a) (relating 
to time for performing certain acts post- 
poned by reason of service in combat zone) is 
amended— 

(1) by inserting ‘‘, or when deployed out- 
side the United States away from the indi- 
vidual’s permanent duty station while par- 
ticipating in an operation designated by the 
Secretary of Defense as a contingency oper- 
ation (as defined in section 101(a)(18) of title 
10, United States Code) or which became 
such a contingency operation by operation of 
law” after ‘‘section 112”, 

(2) by inserting in the first sentence ‘‘or at 
any time during the period of such contin- 
gency operation” after ‘‘for purposes of such 
section”, 

(3) by inserting ‘‘or operation” after ‘‘such 
an area”, and 

(4) by inserting ‘‘or operation” after ‘‘such 
area”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7508(d) is amended by inserting 
“or contingency operation” after ‘‘area’’. 

(2) The heading for section 7508 is amended 
by inserting “OR CONTINGENCY OPER- 
ATION” after ‘COMBAT ZONE”. 

(3) The item relating to section 7508 in the 
table of sections for chapter 77 is amended by 
inserting “or contingency operation” after 
“combat zone”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any pe- 
riod for performing an act which has not ex- 
pired before the date of the enactment of 
this Act. 

SEC. 605. MODIFICATION OF MEMBERSHIP RE- 
QUIREMENT FOR EXEMPTION FROM 
TAX FOR CERTAIN VETERANS’ ORGA- 
NIZATIONS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 501(c)(19) (relating to list of exempt or- 
ganizations) is amended by striking ‘‘or wid- 
owers’’ and inserting ‘‘, widowers, ancestors, 
or lineal descendants”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 606. CLARIFICATION OF THE TREATMENT 
OF CERTAIN DEPENDENT CARE AS- 
SISTANCE PROGRAMS. 

(a) IN GENERAL.—Section 184(b) (defining 
qualified military benefit) is amended by 
adding at the end the following new para- 
graph: 

“(4) CLARIFICATION OF CERTAIN BENEFITS.— 
For purposes of paragraph (1), such term in- 
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cludes any dependent care assistance pro- 
gram (as in effect on the date of the enact- 
ment of this paragraph) for any individual 
described in paragraph (1)(A).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 184(b)(8)(A), as amended by sec- 
tion 102, is amended by inserting ‘‘and para- 
graph (4)” after ‘‘subparagraphs (B) and (C)’’. 

(2) Section 3121(a)(18) is amended by strik- 


ing “or 129” and inserting ‘‘, 129, or 
134(b)(4)”’. 

(3) Section 3306(b)(18) is amended by strik- 
ing “or 129” and inserting ‘‘, 129, or 
134(b)(4)”’. 

(4) Section 3401(a)(18) is amended by strik- 
ing “or 129” and inserting ‘‘, 129, or 
134(b)(4)”’. 

(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2002. 

(d) No INFERENCE.—No inference may be 
drawn from the amendments made by this 
section with respect to the tax treatment of 
any amounts under the program described in 
section 184(b)(4) of the Internal Revenue 
Code of 1986 (as added by this section) for 
any taxable year beginning before January 1, 
2003. 

SEC. 607. CLARIFICATION RELATING TO EXCEP- 
TION FROM ADDITIONAL TAX ON 
CERTAIN DISTRIBUTIONS FROM 
QUALIFIED TUITION PROGRAMS, 
ETC. ON ACCOUNT OF ATTENDANCE 
AT MILITARY ACADEMY. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 530(d)(4) (relating to exceptions from ad- 
ditional tax for distributions not used for 
educational purposes) is amended by striking 
“or” at the end of clause (iii), by redesig- 
nating clause (iv) as clause (v), and by in- 
serting after clause (iii) the following new 
clause: 

“(iv) made on account of the attendance of 
the designated beneficiary at the United 
States Military Academy, the United States 
Naval Academy, the United States Air Force 
Academy, the United States Coast Guard 
Academy, or the United States Merchant 
Marine Academy, to the extent that the 
amount of the payment or distribution does 
not exceed the costs of advanced education 
(as defined by section 2005(e)(3) of title 10, 
United States Code, as in effect on the date 
of the enactment of this section) attrib- 
utable to such attendance, or”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 608. SUSPENSION OF TAX-EXEMPT STATUS 
OF TERRORIST ORGANIZATIONS. 

(a) IN GENERAL.—Section 501 (relating to 
exemption from tax on corporations, certain 
trusts, etc.) is amended by redesignating 
subsection (p) as subsection (q) and by in- 
serting after subsection (0) the following new 
subsection: 

‘*(p) SUSPENSION OF TAX-EXEMPT STATUS OF 
TERRORIST ORGANIZATIONS.— 

“(1) IN GENERAL.—The exemption from tax 
under subsection (a) with respect to any or- 
ganization described in paragraph (2), and 
the eligibility of any organization described 
in paragraph (2) to apply for recognition of 
exemption under subsection (a), shall be sus- 
pended during the period described in para- 
graph (3). 

‘(2) TERRORIST ORGANIZATIONS.—An organi- 
zation is described in this paragraph if such 
organization is designated or otherwise indi- 
vidually identified— 

“(A) under section 212(a)(8)(B)(vi)(I) or 219 
of the Immigration and Nationality Act as a 
terrorist organization or foreign terrorist or- 
ganization, 

‘(B) in or pursuant to an Executive order 
which is related to terrorism and issued 
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under the authority of the International 
Emergency Economic Powers Act or section 
5 of the United Nations Participation Act of 
1945 for the purpose of imposing on such or- 
ganization an economic or other sanction, or 

‘(C) in or pursuant to an Executive order 
issued under the authority of any Federal 
law if— 

“(i) the organization is designated or oth- 
erwise individually identified in or pursuant 
to such Executive order as supporting or en- 
gaging in terrorist activity (as defined in 
section 212(a)(3)(B) of the Immigration and 
Nationality Act) or supporting terrorism (as 
defined in section 140(d)(2) of the Foreign Re- 
lations Authorization Act, Fiscal Years 1988 
and 1989); and 

“(ii) such Executive order refers to this 
subsection. 

‘(3) PERIOD OF SUSPENSION.—With respect 
to any organization described in paragraph 
(2), the period of suspension— 

“(A) begins on the later of— 

“(i) the date of the first publication of a 
designation or identification described in 
paragraph (2) with respect to such organiza- 
tion, or 

“(ii) the date of the enactment of this sub- 
section, and 

“(B) ends on the first date that all designa- 
tions and identifications described in para- 
graph (2) with respect to such organization 
are rescinded pursuant to the law or Execu- 
tive order under which such designation or 
identification was made. 

‘(4) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under any provision of this 
title, including sections 170, 545(b)(2), 
556(b)(2), 642(c), 2055, 2106(a)(2), and 2522, with 
respect to any contribution to an organiza- 
tion described in paragraph (2) during the pe- 
riod described in paragraph (8). 

‘*(5) DENIAL OF ADMINISTRATIVE OR JUDICIAL 
CHALLENGE OF SUSPENSION OR DENIAL OF DE- 
DUCTION.—Notwithstanding section 7428 or 
any other provision of law, no organization 
or other person may challenge a suspension 
under paragraph (1), a designation or identi- 
fication described in paragraph (2), the pe- 
riod of suspension described in paragraph (3), 
or a denial of a deduction under paragraph 
(4) in any administrative or judicial pro- 
ceeding relating to the Federal tax liability 
of such organization or other person. 

‘*(6) ERRONEOUS DESIGNATION.— 

‘(A) IN GENERAL.—If— 

“(i) the tax exemption of any organization 
described in paragraph (2) is suspended under 
paragraph (1), 

“(ii) each designation and identification 
described in paragraph (2) which has been 
made with respect to such organization is de- 
termined to be erroneous pursuant to the 
law or Executive order under which such des- 
ignation or identification was made, and 

“(iii) the erroneous designations and iden- 
tifications result in an overpayment of in- 
come tax for any taxable year by such orga- 
nization, 
credit or refund (with interest) with respect 
to such overpayment shall be made. 

“(B) WAIVER OF LIMITATIONS.—If the credit 
or refund of any overpayment of tax de- 
scribed in subparagraph (A)(iii) is prevented 
at any time by the operation of any law or 
rule of law (including res judicata), such 
credit or refund may nevertheless be allowed 
or made if the claim therefor is filed before 
the close of the l-year period beginning on 
the date of the last determination described 
in subparagraph (A)(ii). 

‘(7) NOTICE OF SUSPENSIONS.—If the tax ex- 
emption of any organization is suspended 
under this subsection, the Internal Revenue 
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Service shall update the listings of tax-ex- 
empt organizations and shall publish appro- 
priate notice to taxpayers of such suspension 
and of the fact that contributions to such or- 
ganization are not deductible during the pe- 
riod of such suspension.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to designa- 
tions made before, on, or after the date of 
the enactment of this Act. 

SEC. 609. ABOVE-THE-LINE DEDUCTION FOR 
OVERNIGHT TRAVEL EXPENSES OF 
NATIONAL GUARD AND RESERVE 
MEMBERS. 

(a) DEDUCTION ALLOWED.—Section 162 (re- 
lating to certain trade or business expenses) 
is amended by redesignating subsection (p) 
as subsection (q) and inserting after sub- 
section (o) the following new subsection: 

“(p) TREATMENT OF EXPENSES OF MEMBERS 
OF RESERVE COMPONENT OF ARMED FORCES OF 
THE UNITED STATES.—For purposes of sub- 
section (a)(2), in the case of an individual 
who performs services as a member of a re- 
serve component of the Armed Forces of the 
United States at any time during the taxable 
year, such individual shall be deemed to be 
away from home in the pursuit of a trade or 
business for any period during which such in- 
dividual is away from home in connection 
with such service.’’. 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ELECTS To _ ITEMIZE.—Section 
62(a)(2) (relating to certain trade and busi- 
ness deductions of employees) is amended by 
adding at the end the following new subpara- 
graph: 

‘“(E) CERTAIN EXPENSES OF MEMBERS OF RE- 
SERVE COMPONENTS OF THE ARMED FORCES OF 
THE UNITED STATES.—The deductions allowed 
by section 162 which consist of expenses, de- 
termined at a rate not in excess of the rates 
for travel expenses (including per diem in 
lieu of subsistence) authorized for employees 
of agencies under subchapter I of chapter 57 
of title 5, United States Code, paid or in- 
curred by the taxpayer in connection with 
the performance of services by such taxpayer 
as a member of a reserve component of the 
Armed Forces of the United States for any 
period during which such individual is more 
than 100 miles away from home in connec- 
tion with such services.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2002. 

SEC. 610. TAX RELIEF AND ASSISTANCE FOR FAM- 
ILIES OF SPACE SHUTTLE COLUM- 
BIA HEROES. 

(a) INCOME TAX RELIEF.— 

(1) IN GENERAL.—Subsection (d) of section 
692 (relating to income taxes of members of 
Armed Forces and victims of certain ter- 
rorist attacks on death) is amended by add- 
ing at the end the following new paragraph: 

‘“(5) RELIEF WITH RESPECT TO ASTRO- 
NAUTS.—The provisions of this subsection 
shall apply to any astronaut whose death oc- 
curs in the line of duty, except that para- 
graph (3)(B) shall be applied by using the 
date of the death of the astronaut rather 
than September 11, 2001.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 5(b)(1) is amended by inserting 
“, ASTRONAUTS,” after “FORCES”. 

(B) Section 6013(f)(2)(B) is amended by in- 
serting ‘‘, astronauts,” after ‘‘Forces’’. 

(3) CLERICAL AMENDMENTS.— 

(A) The heading of section 692 is amended 
by inserting ‘‘, astronauts,” after ‘‘forces’’. 

(B) The item relating to section 692 in the 
table of sections for part II of subchapter J 
of chapter 1 is amended by inserting ‘‘, astro- 
nauts,” after ‘‘Forces’’. 
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(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re- 
spect to any astronaut whose death occurs 
after December 31, 2002. 

(b) DEATH BENEFIT RELIEF.— 

(1) IN GENERAL.—Subsection (i) of section 
101 (relating to certain death benefits) is 
amended by adding at the end the following 
new paragraph: 

‘“(4) RELIEF WITH RESPECT TO ASTRO- 
NAUTS.—The provisions of this subsection 
shall apply to any astronaut whose death oc- 
curs in the line of duty.’’. 

(2) CLERICAL AMENDMENT.—The heading for 
subsection (i) of section 101 is amended by in- 
serting ‘‘OR ASTRONAUTS” after ‘‘VICTIMS’’. 

(8) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid after December 31, 2002, with 
respect to deaths occurring after such date. 

(c) ESTATE TAX RELIEF.— 

(1) IN GENERAL.—Section 2201(b) (defining 
qualified decedent) is amended by striking 
“and”? at the end of paragraph (1)(B), by 
striking the period at the end of paragraph 
(2) and inserting “, and”, and by adding at 
the end the following new paragraph: 

“(3) any astronaut whose death occurs in 
the line of duty.’’. 

(2) CLERICAL AMENDMENTS.— 

(A) The heading of section 2201 is amended 
by inserting ‘‘, deaths of astronauts,” after 
“forces”. 

(B) The item relating to section 2201 in the 
table of sections for subchapter C of chapter 
11 is amended by inserting ‘‘, deaths of astro- 
nauts,” after ‘‘Forces’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to es- 
tates of decedents dying after December 31, 
2002. 

SEC. 611. SLOWDOWN IN ACCELERATION OF RE- 
DUCTION IN TOP TAX RATE TO OFF- 
SET ANY REVENUE LOSS. 

(a) IN GENERAL.—The table contained in 
section 1(i)(2), as amended by section 102 of 
this Act, is amended to read as follows: 


The corresponding percentages shall be sub- 


“In the case of tax- stituted for 


aie Muring cal- the following percentages: 
endar:year: 28% 31% 36% 39.6% 

2001 .... 27.5% 30.5% 35.5% 39.1% 
2002 .... ee 27.0% 30.0% 35.0% 38.6% 
2003, 2004, and 

2005 sisal: 25.0% 28.0% 33.0% 35.3% 
2006 and there- 

after ... 25.0% 28.0% 33.0% 35.0%”. 

(b) EFFECTIVE DATE.—The amendment 


made by this section shall take effect as if 
included in the provisions of section 102 of 
this Act and section 108 of this Act shall 
apply to such amendment as if so included. 


SA 613. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1054 to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

On page 281, between lines 2 and 3, insert 
the following: 

SEC. _. CLARIFICATION OF CONTRIBUTION IN 
AID OF CONSTRUCTION FOR WATER 
AND SEWERAGE DISPOSAL UTILI- 
TIES. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 118(c)(8) (relating to definitions) is 
amended to read as follows: 

‘(A) CONTRIBUTION IN AID OF CONSTRUC- 
TION.—The term ‘contribution in aid of con- 
struction’ shall be defined by regulations 
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prescribed by the Secretary, 
such term— 

“(i) shall include amounts paid as cus- 
tomer connection fees (including amounts 
paid to connect the customer’s water service 
line or sewer lateral line to the utility’s dis- 
tribution or collection system or extend a 
main water or sewer line to provide service 
to a customer), and 

“(ii) shall not include amounts paid as 
service charges for starting or stopping serv- 
ices.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to con- 
tributions made after the date of the enact- 
ment of this Act. 


except that 


SA 614. Ms. STABENOW proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 


At the end of subtitle C of title V, add the 
following: 

SEC. _ . ENSURING ENACTMENT OF A MEDI- 
CARE PRESCRIPTION DRUG BEN- 
EFIT. 

(a) TRIGGER.—Notwithstanding any other 
provision of this Act, the provisions as de- 
scribed in subsection (b) shall not take effect 
except as provided in subsection (c). 

(b) PROVISION DESCRIBED.—A provision de- 
scribed in this subsection is— 

(1) section 102 of this Act to the extent 
such section accelerates the scheduled phase 
down of the top tax rate of 38.6 percent to 
37.6 percent in 2004 and to 35 percent in 2006; 
and 

(2) section 116(a)(2)(B) of the Internal Rev- 
enue Code of 1986, as added by section 201 of 
this Act. 

(c) DELAY UNTIL ENACTMENT OF A MEDICARE 
PRESCRIPTION DRUG BENEFIT.—The provi- 
sions described in subsection (b) shall apply 
to taxable years beginning in or after the 
calendar year in which a prescription drug 
benefit under the medicare program under 
title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) is enacted that is— 

(1) available to all beneficiaries under such 
program; and 

(2) actuarially equivalent to the Blue Cross 
and Blue Shield benefit offered through the 
Federal employees health benefits program. 


SA 615. Mr. DAYTON submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; REFERENCES; TABLE 
OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Jobs and Growth Reconciliation Tax 
Act of 2003”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; references; table of con- 
tents. 
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TITLE I—MODIFICATION AND ACCELERA- 


TION OF CERTAIN PREVIOUSLY EN- 
ACTED TAX REDUCTIONS 


Sec. 101. Tripling the 10-percent individual 
income tax rate bracket expan- 
sion. 

Sec. 102. Acceleration of increase in stand- 
ard deduction for married tax- 
payers filing joint returns. 

Sec. 103. Acceleration of 15-percent indi- 
vidual income tax rate bracket 
expansion for married tax- 
payers filing joint returns. 

Sec. 104. Acceleration of increase in, and 
refundability of, child tax cred- 
it. 

TITLE II—APPLICATION OF SUNSET 

Sec. 201. Application of EGTRRA sunset to 
title I. 


TITLE III—REVENUE PROVISIONS 


Subtitle A—Provisions Designed To Curtail 
Tax Shelters 


Clarification of economic substance 
doctrine. 

Penalty for failing to disclose re- 
portable transaction. 

Accuracy-related penalty for listed 
transactions and other report- 
able transactions having a sig- 
nificant tax avoidance purpose. 

Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc. 

Modifications of substantial under- 
statement penalty for non- 
reportable transactions. 

Tax shelter exception to confiden- 
tiality privileges relating to 
taxpayer communications. 

Disclosure of reportable trans- 
actions. 

Modifications to penalty for failure 
to register tax shelters. 

Modification of penalty for failure 
to maintain lists of investors. 

Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans- 
actions. 

Understatement of taxpayer’s li- 
ability by income tax return 
preparer. 

Penalty on failure to report inter- 
ests in foreign financial ac- 
counts. 

Frivolous tax submissions. 

Penalty on promoters of tax shel- 
ters. 

Statute of limitations for taxable 
years for which listed trans- 
actions not reported. 

Denial of deduction for interest on 
underpayments attributable to 
nondisclosed reportable and 
noneconomic substance trans- 
actions. 


Subtitle B—Enron-Related Tax Shelter 
Provisions 


Limitation on transfer or importa- 
tion of built-in losses. 

No reduction of basis under section 
734 in stock held by partnership 
in corporate partner. 

Repeal of special rules for FASITs. 

Expanded disallowance of deduc- 
tion for interest on convertible 
debt. 

Expanded authority to disallow tax 
benefits under section 269. 

Modifications of certain rules re- 
lating to controlled foreign cor- 
porations. 


Sec. 301. 


Sec. 302. 


Sec. 303. 


Sec. 304. 


Sec. 305. 


Sec. 306. 


Sec. 307. 


Sec. 308. 


Sec. 309. 


Sec. 310. 


Sec. 311. 


312. 


Sec. 


313. 
314. 


Sec. 
Sec. 


Sec. 315. 


Sec. 316. 


Sec. 321. 


Sec. 322. 


Sec. 323. 
Sec. 324. 


Sec. 325. 


Sec. 326. 
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Sec. 327. Controlled entities 
REIT status. 


Subtitle C—Other Corporate Governance 
Provisions 


PART I—GENERAL PROVISIONS 


Sec. 331. Affirmation of consolidated return 
regulation authority. 

Sec. 332. Signing of corporate tax returns by 
chief executive officer. 

Sec. 333. Denial of deduction for certain 
fines, penalties, and other 
amounts. 

Sec. 334. Disallowance of deduction for puni- 
tive damages. 


PART II—EXECUTIVE COMPENSATION REFORM 


Sec. 335. Treatment of nonqualified deferred 
compensation funded with as- 
sets located outside the United 
States. 

Sec. 336. Inclusion in gross income of funded 
deferred compensation of cor- 
porate insiders. 

Sec. 337. Prohibition on deferral of gain 
from the exercise of stock op- 
tions and restricted stock gains 
through deferred compensation 
arrangements. 

Sec. 338. Increase in withholding from sup- 
plemental wage payments in 
excess of $1,000,000. 


Subtitle D—International Provisions 


PART I—PROVISIONS TO DISCOURAGE 
EXPATRIATION 


Revision of tax rules on expatria- 
tion. 

Tax treatment of 
porate entities. 

Excise tax on stock compensation 
of insiders in inverted corpora- 
tions. 

Reinsurance of United States risks 
in foreign jurisdictions. 


PART II—OTHER PROVISIONS 


. 844. Doubling of certain penalties, fines, 
and interest on underpayments 
related to certain offshore fi- 
nancial arrangement. 

. 345. Effectively connected income to in- 
clude certain foreign source in- 
come. 

. 346. Determination of basis of amounts 
paid from foreign pension plans. 

. 847. Recapture of overall foreign losses 
on sale of controlled foreign 
corporation. 

. 348. Prevention of mismatching of inter- 
est and original issue discount 
deductions and income inclu- 
sions in transactions with re- 
lated foreign persons. 

. 849. Sale of gasoline and diesel fuel at 
duty-free sales enterprises. 

. 850. Repeal of earned income exclusion 
of citizens or residents living 
abroad. 


Subtitle E—Other Revenue Provisions 


Sec. 352. Addition of vaccines against hepa- 
titis A to list of taxable vac- 
cines. 

Disallowance of certain partnership 
loss transfers. 

Treatment of stripped interests in 
bond and preferred stock funds, 
etc. 

Reporting of taxable mergers and 
acquisitions. 

Minimum holding period for for- 
eign tax credit on withholding 
taxes on income other than 
dividends. 

Qualified tax collection contracts. 


ineligible for 


. 340. 


. 341. inverted cor- 


. 342. 


. 343. 


. 853. 


. 354. 


. 355. 


. 356. 


. 357. 
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358. 
359. 


Extension of customs user fees. 

Clarification of exemption from tax 
for small property and casualty 
insurance companies. 

Partial payment of tax liability in 
installment agreements. 

Extension of amortization of intan- 
gibles to sports franchises. 

Deposits made to suspend running 
of interest on potential under- 
payments. 

Clarification of rules for payment 
of estimated tax for certain 
deemed asset sales. 

Limitation on deduction for chari- 
table contributions of patents 
and similar property. 

Extension of provision permitting 
qualified transfers of excess 
pension assets to retiree health 
accounts. 

Proration rules for life insurance 
business of property and cas- 
ualty insurance companies. 

Modification of treatment of trans- 
fers to creditors in divisive re- 
organizations. 


Subtitle F—Other Provisions 


. 871. Review of State agency blindness 
and disability determinations. 
Sec. 372. Prohibition on use of SCHIP funds 
to provide coverage for child- 
less adults. 
TITLE IV—APPLICATION OF SUNSET 
Sec. 401. Application of sunset to title III. 


TITLE V—UNEMPLOYMENT 
COMPENSATION 


Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 
pensation 


Sec. 501. Extension of the Temporary Ex- 
tended Unemployment Com- 
pensation Act of 2002. 

Sec. 502. Entitlement to additional weeks of 
temporary extended unemploy- 
ment compensation. 


Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 


511. Federal-state agreements. 

512. Payments to States having agree- 
ments under this title. 

Financing provisions. 

Definitions. 

Applicability. 

Coordination with the Temporary 
Extended Unemployment Com- 
pensation Act of 2002. 


TITLE I—MODIFICATION AND ACCELERA- 
TION OF CERTAIN PREVIOUSLY EN- 
ACTED TAX REDUCTIONS 

SEC. 101. TRIPLING OF THE 10-PERCENT INDI- 

VIDUAL INCOME TAX RATE BRACKET 
EXPANSION. 

(a) IN GENERAL.—Clause (i) of section 
1G)()(B) (relating to the initial bracket 
amount) is amended by striking ‘‘$14,000 
($12,000 in the case of taxable years begin- 
ning before January 1, 2008)’ and inserting 
“*$36,000’’. 

(b) INFLATION ADJUSTMENT BEGINNING IN 
2004.—Subparagraph (C) of section 1(i)(1) (re- 
lating to inflation adjustment) is amended 
to read as follows: 

‘(C) INFLATION ADJUSTMENT.—In pre- 
scribing the tables under subsection (f) 
which apply with respect to taxable years be- 
ginning in calendar years after 2003— 

“(i) the cost-of-living adjustment used in 
making adjustments to the initial bracket 
amount shall be determined under sub- 
section (f)(3) by substituting ‘2002’ for ‘1992’ 
in subparagraph (B) thereof, and 


Sec. 
Sec. 


Sec. 360. 


Sec. 361. 


Sec. 362. 


Sec. 363. 


Sec. 364. 


Sec. 365. 


Sec. 366. 


Sec. 367. 


Sec. 
Sec. 


513. 
514. 
515. 
516. 


Sec. 
Sec. 
Sec. 
Sec. 
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“Gi) such adjustment shall not apply to 
the amount referred to in subparagraph 
(B)Gii). 

If any amount after adjustment under the 

preceding sentence is not a multiple of $50, 

such amount shall be rounded to the next 
lowest multiple of $50.’’. 

(c) FREEZE OF HIGHEST INCOME TAX RATE 
AT 38.6 PERCENT.—The last column in the 
table contained in section 1(i)(2) (relating to 
reductions in rates after June 30, 2001) is 
amended by striking ‘37.6%’? and ‘35.0%’ 
and inserting ‘38.6%’. 

(d) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made 
by subsection (a) shall apply to taxable years 
beginning after December 31, 2002. 

(2) SUBSECTIONS (b) AND (c).—The amend- 
ments made by subsections (b) and (c) shall 
apply to taxable years beginning after De- 
cember 31, 2003. 

(3) TABLES FOR 2003.—The Secretary of the 
Treasury shall modify each table which has 
been prescribed for taxable years beginning 
in 2003 and which relates to the amendment 
made by subsection (a) to reflect each such 
amendment. 

SEC. 102. ACCELERATION OF INCREASE IN 
STANDARD DEDUCTION FOR MAR- 
RIED TAXPAYERS FILING JOINT RE- 
TURNS. 

(a) IN GENERAL.—Paragraph (2) of section 
63(c) (relating to basic standard deduction) is 
amended to read as follows: 

“(2) BASIC STANDARD DEDUCTION.—For pur- 
poses of paragraph (1), the basic standard de- 
duction is— 

“(A) 200 percent of the dollar amount in ef- 
fect under subparagraph (C) for the taxable 
year in the case of— 

“(i)a joint return, or 

“(i) a surviving spouse (as defined in sec- 
tion 2(a)), 

““(B) $4,400 in the case of a head of house- 
hold (as defined in section 2(b)), or 

““(C) $3,000 in any other case.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 638(c)(4) is amended by striking 
“(2)(D)”’ each place it occurs and inserting 
“(2X0)”. 

(2) Section 63(c) is amended by striking 
paragraph (7). 

(3) Section 301(d) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 is 
amended by striking ‘‘2004’’ and inserting 
“$2002”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 103. ACCELERATION OF 15-PERCENT INDI- 
VIDUAL INCOME TAX RATE BRACKET 
EXPANSION FOR MARRIED TAX- 
PAYERS FILING JOINT RETURNS. 

(a) IN GENERAL.—Paragraph (8) of section 
1(£) (relating to phaseout of marriage pen- 
alty in 15-percent bracket) is amended to 
read as follows: 

‘“(8) ELIMINATION OF MARRIAGE PENALTY IN 
15-PERCENT BRACKET.—With respect to tax- 
able years beginning after December 31, 2002, 
in prescribing the tables under paragraph 
a)— 

“(A) the maximum taxable income in the 
15 percent rate bracket in the table con- 
tained in subsection (a) (and the minimum 
taxable income in the next higher taxable in- 
come bracket in such table) shall be 200 per- 
cent of the maximum taxable income in the 
15-percent rate bracket in the table con- 
tained in subsection (c) (after any other ad- 
justment under this subsection), and 

“(B) the comparable taxable income 
amounts in the table contained in subsection 
(d) shall be % of the amounts determined 
under subparagraph (A).’’. 
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(b) CONFORMING AMENDMENTS.— 

(1) The heading for subsection (f) of section 
1 is amended by striking ‘‘PHASEOUT”’ and in- 
serting ‘‘ELIMINATION’’. 

(2) Section 302(c) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 is 
amended by striking ‘2004’ and inserting 
“*2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 104. ACCELERATION OF INCREASE IN, AND 
REFUNDABILITY OF, CHILD TAX 
CREDIT. 

(a) ACCELERATION OF INCREASE IN CREDIT.— 
Subsection (a) of section 24 (relating to child 
tax credit) is amended to read as follows: 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year with re- 
spect to each qualifying child of the tax- 
payer an amount equal to $1,000.’’. 

(b) EXPANSION OF CREDIT REFUNDABILITY.— 
Section 24(d)(1)(B)@) (relating to portion of 
credit refundable) is amended by striking 
“(10 percent in the case of taxable years be- 
ginning before January 1, 2005)’’. 

(c) ADVANCE PAYMENT OF PORTION OF IN- 
CREASED CREDIT IN 2003.— 

(1) IN GENERAL.—Subchapter B of chapter 
65 (relating to abatements, credits, and re- 
funds) is amended by adding at the end the 
following new section: 

“SEC. 6429. ADVANCE PAYMENT OF PORTION OF 
INCREASED CHILD CREDIT FOR 2003. 

“(a) IN GENERAL.—Each taxpayer who 
claimed a credit under section 24 on the re- 
turn for the taxpayer’s first taxable year be- 
ginning in 2002 shall be treated as having 
made a payment against the tax imposed by 
chapter 1 for such taxable year in an amount 
equal to the child tax credit refund amount 
(if any) for such taxable year. 

‘(b) CHILD TAX CREDIT REFUND AMOUNT.— 
For purposes of this section, the child tax 
credit refund amount is the amount by 
which the aggregate credits allowed under 
part IV of subchapter A of chapter 1 for such 
first taxable year would have been increased 
if— 

“(1) the per child amount under section 
24(a)(2) for such year were $1,000, 

‘“(2) only qualifying children (as defined in 
section 24(c)) of the taxpayer for such year 
who had not attained age 17 as of December 
31, 2003, were taken into account, and 

““(3) section 24(d)(1)(B)(ii) did not apply. 

‘(c) TIMING OF PAYMENTS.—In the case of 
any overpayment attributable to this sec- 
tion, the Secretary shall, subject to the pro- 
visions of this title, refund or credit such 
overpayment as rapidly as possible and, to 
the extent practicable, before October 1, 2003. 
No refund or credit shall be made or allowed 
under this section after December 31, 2003. 

‘(d) COORDINATION WITH CHILD TAX CRED- 
IT.— 

“(1) IN GENERAL.—The amount of credit 
which would (but for this subsection and sec- 
tion 26) be allowed under section 24 for the 
taxpayer’s first taxable year beginning in 
2003 shall be reduced (but not below zero) by 
the payments made to the taxpayer under 
this section. Any failure to so reduce the 
credit shall be treated as arising out of a 
mathematical or clerical error and assessed 
according to section 6213(b)(1). 

‘(2) JOINT RETURNS.—In the case of a pay- 
ment under this section with respect to a 
joint return, half of such payment shall be 
treated as having been made to each indi- 
vidual filing such return. 

‘“(e) No INTEREST.—No interest shall be al- 
lowed on any overpayment attributable to 
this section.”’’. 
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(2) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by adding at the end the following 
new item: 


“Sec. 6429. Advance payment of portion 
of increased child credit for 
2003.’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2002. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall take effect on the 
date of the enactment of this Act. 

SEC. 105. MINIMUM TAX RELIEF TO INDIVIDUALS. 

(a) IN GENERAL.—So much of paragraph (1) 
of section 55(d) (relating to exemption 
amount for taxpayers other than corpora- 
tions) as precedes subparagraph (C) thereof is 
amended to read as follows: 

‘(1) EXEMPTION AMOUNT FOR TAXPAYERS 
OTHER THAN CORPORATIONS.—In the case of a 
taxpayer other than a corporation, the term 
‘exemption amount’ means as follows: 

“(A) JOINT RETURN AND SURVIVING 
SPOUSE.—In the case of a joint return or a 
surviving spouse, the amount under the fol- 
lowing table: 


“In the case of tax- The exemption 


able years begin- amount is: 

ning: 

Before 2001 fcc asec eden dade hertnaveansens $45,000 
i $49,000 

In 20038, 2004, and 2005 o.s $57,000 

After 2005 ronisin eiae $45,000 


‘“(B) INDIVIDUAL NOT MARRIED AND NOT A 
SURVIVING SPOUSE.—In the case of an indi- 
vidual who is not a married individual and is 
not a surviving spouse, the amount under the 
following table: 


“In the case of tax- 
able years begin- 
ning: 
Before 2001 
In 2001 and 2002 oieee 
In 2003, 2004, and 2005 
After 2005 


(b) CONFORMING AMENDMENTS.— 

(1) Section 55(d)(1)(C) is amended— 

(A) by striking ‘‘, and” and inserting a pe- 
riod, and 

(B) by striking ‘‘50 percent” and inserting 
‘MARRIED INDIVIDUAL FILING A SEPARATE RE- 
TURN.—50 percent”. 

(2) Section 55(d)(1)(D) is amended by strik- 
ing ‘$22,500’ and inserting ‘“‘ESTATE AND 
TRUST.— $22,500”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

TITLE II—APPLICATION OF SUNSET 
SEC. 201. APPLICATION OF EGTRRA SUNSET TO 
TITLE I. 

Each amendment made by title I shall be 
subject to title IX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 to 
the same extent and in the same manner as 
the provision of such Act to which such 
amendment relates. 

TITLE III—REVENUE PROVISIONS 
Subtitle A—Provisions Designed To Curtail 
Tax Shelters 
SEC. 301. CLARIFICATION OF ECONOMIC SUB- 

STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘(n) CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE; ETC.— 


The exemption 
amount is: 
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“(1) GENERAL RULES.— 

“(A) IN GENERAL.—In applying the eco- 
nomic substance doctrine, the determination 
of whether a transaction has economic sub- 
stance shall be made as provided in this 
paragraph. 

‘(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

“(i) IN GENERAL.—A transaction has eco- 
nomic substance only if— 

“(T) the transaction changes in a meaning- 
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

“(II) the taxpayer has a substantial nontax 

purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 
In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
shall not be taken into account in deter- 
mining whether a transaction has a substan- 
tial nontax purpose if the origin of such fi- 
nancial accounting benefit is a reduction of 
income tax. 

‘“(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un- 
less— 

“(I) the present value of the reasonably ex- 
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

““(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

‘“(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘“(A) SPECIAL RULES FOR FINANCING TRANS- 
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re- 
turns of the person lending the money or 
providing the financial capital. A public of- 
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re- 
spected if— 

‘“(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

“Gi) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans- 
action does not have economic substance or 
lacks a business purpose. 

‘“(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
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A. A person shall be treated as a tax-indif- 
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

“(C) EXCEPTION FOR PERSONAL TRANS- 
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en- 
gaged in for the production of income. 

(D) TREATMENT OF LESSORS.—A lessor of 
tangible property subject to a lease shall be 
treated as satisfying the requirements of 
paragraph (1)(B)(ii) with respect to the 
leased property if such lease satisfies such 
requirements as provided by the Secretary. 

‘(4) OTHER COMMON LAW DOCTRINES NOT AF- 
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub- 
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con- 
strued as being in addition to any such other 
rule of law. 

“(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this subsection. Such regulations 
may include exemptions from the applica- 
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into on or after May 8, 2003. 
SEC. 302. PENALTY FOR FAILING TO DISCLOSE 

REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 

“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR- 
MATION WITH RETURN OR STATE- 
MENT. 

‘“(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state- 
ment any information with respect to a re- 
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (38), the amount of the 
penalty under subsection (a) shall be $50,000. 

“(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘*(3) INCREASE IN PENALTY FOR LARGE ENTI- 
TIES AND HIGH NET WORTH INDIVIDUALS.— 

“(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

“(i)a large entity, or 

“(ii) a high net worth individual, 
the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re- 
gard to this paragraph. 

‘(B) LARGE ENTITY.—For purposes of sub- 
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re- 
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc- 
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub- 
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘(C) HIGH NET WORTH INDIVIDUAL.—For pur- 
poses of subparagraph (A), the term ‘high net 
worth individual’ means, with respect to a 
reportable transaction, a natural person 
whose net worth exceeds $2,000,000 imme- 
diately before the transaction. 
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‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans- 
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg- 
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘“(2) LISTED TRANSACTION.—Except as pro- 
vided in regulations, the term ‘listed trans- 
action’ means a reportable transaction 
which is the same as, or substantially simi- 
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans- 
action for purposes of section 6011. 

‘(d) AUTHORITY TO RESCIND PENALTY.— 

“(1) IN GENERAL.—The Commissioner of In- 
ternal Revenue may rescind all or any por- 
tion of any penalty imposed by this section 
with respect to any violation if— 

“(A) the violation is with respect to a re- 
portable transaction other than a listed 
transaction, 

‘“(B) the person on whom the penalty is im- 
posed has a history of complying with the re- 
quirements of this title, 

“(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

‘(D) imposing the penalty would be 
against equity and good conscience, and 

‘“(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

“*(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis- 
cretion of the Commissioner and may be del- 
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab- 
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 
the head of such Office for a determination 
under paragraph (1). 

“(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

“(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis- 
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal- 
ysis with respect to the determination, in- 
cluding— 

“(A) the facts and circumstances of the 
transaction, 

“(B) the reasons for the rescission, and 

‘“(C) the amount of the penalty rescinded. 

“(5) REPORT.—The Commissioner shall 
each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate— 

“(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

‘(B) a description of each penalty re- 
scinded under this subsection and the rea- 
sons therefor. 

‘“(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

“(1) which is required to file periodic re- 
ports under section 18 or 15(d) of the Securi- 
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur- 
poses of such reports, and 

‘*(2) which— 

“(A) is required to pay a penalty under this 
section with respect to a listed transaction, 

‘“(B) is required to pay a penalty under sec- 
tion 6662A with respect to any reportable 
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transaction at a rate prescribed under sec- 
tion 6662A(c), or 

““(C) is required to pay a penalty under sec- 
tion 6662B with respect to any noneconomic 
substance transaction, 
the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci- 
fy. Failure to make a disclosure in accord- 
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

“(f) COORDINATION WITH OTHER PEN- 
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re- 
lating to section 6707 the following: 


“Sec. 6707A. Penalty for failure to include re- 
portable transaction informa- 
tion with return or state- 
ment.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which is 
after the date of the enactment of this Act. 
SEC. 303. ACCURACY-RELATED PENALTY FOR 

LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV- 
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 

“SEC. 6662A. IMPOSITION OF ACCURACY-RE- 
LATED PENALTY ON UNDERSTATE- 
MENTS WITH RESPECT TO REPORT- 
ABLE TRANSACTIONS. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

“(b) REPORTABLE TRANSACTION UNDER- 
STATEMENT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

“(A) the product of— 

“(i) the amount of the increase (if any) in 
taxable income which results from a dif- 
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

“Gi) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

‘“(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif- 
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 


For purposes of subparagraph (A), any reduc- 
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in- 
come. 

“(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at- 
tributable to— 

“(A) any listed transaction, and 

“(B) any reportable transaction (other 
than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 
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“(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS- 
ACTIONS.— 

“(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

‘(2) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

“(A) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which paragraph (1) applies, only the 
Commissioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘(B) APPLICABLE RULES.—The rules of para- 
graphs (2), (8), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 


‘(d) DEFINITIONS OF REPORTABLE AND LIST- 
ED TRANSACTIONS.—For purposes of this sec- 
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(C). 


‘*(e) SPECIAL RULES.— 

‘*(1) COORDINATION WITH PENALTIES, ETC., ON 
OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

“(A) the amount of such understatement 
(determined without regard to this para- 
graph) shall be increased by the aggregate 
amount of reportable transaction under- 
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

“(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non- 
economic substance transaction understate- 
ments. 

‘*(2) COORDINATION WITH OTHER PENALTIES.— 

‘(A) APPLICATION OF FRAUD PENALTY.—Ref- 
erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under- 
statement. 

‘(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under- 
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘*(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under- 
statement or noneconomic substance trans- 
action understatement if the amendment or 
supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
return or such other date as is specified by 
the Secretary. 

‘*(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub- 
section, the term ‘noneconomic substance 
transaction understatement’ has the mean- 
ing given such term by section 6662B(c). 

‘*(5) CROSS REFERENCE.— 


“For reporting of section 6662A(c) penalty 
to the Securities and Exchange Commission, 
see section 6707A(e).”. 
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(b) DETERMINATION OF OTHER UNDERSTATE- 
MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 


“The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen- 
alty is imposed by section 6662B.’’. 


(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—Section 6664 is amended 
by adding at the end the following new sub- 
section: 


‘“(d) REASONABLE CAUSE EXCEPTION FOR RE- 
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

“(1) IN GENERAL.—No penalty shall be im- 
posed under section 6662A with respect to 
any portion of a reportable transaction un- 
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

‘“(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un- 
derstatement unless— 

“(A) the relevant facts affecting the tax 
treatment of the item are adequately dis- 
closed in accordance with the regulations 
prescribed under section 6011, 

“(B) there is or was substantial authority 
for such treatment, and 

“(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment. 


A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re- 
scinded under section 6707A(d). 

‘(3) RULES RELATING TO REASONABLE BE- 
LIEF.—For purposes of paragraph (2)(C)— 

“(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re- 
spect to the tax treatment of an item only if 
such belief— 

“(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

“(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au- 
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

“(i) IN GENERAL.—An opinion of a tax advi- 
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

“(I) the tax advisor is described in clause 
(ii), or 

“(IT) the opinion is described in clause (iii). 

“(ii) DISQUALIFIED TAX ADVISORS.—A tax 
advisor is described in this clause if the tax 
advisor— 

“(I) is a material advisor (within the mean- 
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 

“(IT) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

“(IIT) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, or 

‘“(IV) as determined under regulations pre- 
scribed by the Secretary, has a continuing fi- 
nancial interest with respect to the trans- 
action. 
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““(ii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

“(D) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

“(II) unreasonably relies on representa- 
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

“(III) does not identify and consider all rel- 
evant facts, or 

“(IV) fails to meet any other requirement 
as the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting “FOR UNDERPAYMENTS”’ after 
“EXCEPTION”. 

(d) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 461(i)(8) is 


amended by striking “section 
6662(d)(2)(C)(iii)”” and inserting ‘‘section 
1274(b)(3)(C)’’. 


(2) Paragraph (8) of section 1274(b) is 
amended— 

(A) by striking “(as defined in section 
6662(d)(2)(C)(iii))”’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

“(C) TAX SHELTER.—For purposes of sub- 
paragraph (B), the term ‘tax shelter’ means— 

“() a partnership or other entity, 

“Gi) any investment plan or arrangement, 
or 

“(ii) any other plan or arrangement, 
if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid- 
ance or evasion of Federal income tax.’’. 

(8) Section 6662(d)(2) is amended by strik- 
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik- 
ing “this part” and inserting ‘‘section 6662 or 
6663”. 

(5) Subsection (b) of section 7525 is amend- 
ed by striking ‘‘section 6662(d4)(2)X(C)Gii)” and 
inserting ‘‘section 1274(b)(8)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 

“SEC. 6662. IMPOSITION OF ACCURACY-RELATED 
PENALTY ON UNDERPAYMENTS.”. 

(B) The table of sections for part II of sub- 
chapter A of chapter 68 is amended by strik- 
ing the item relating to section 6662 and in- 
serting the following new items: 


“Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 


“Sec. 6662A. Imposition of accuracy-related 
penalty on understatements 
with respect to reportable 
transactions.’’. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 304. PENALTY FOR UNDERSTATEMENTS AT- 
TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 

“SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 
ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate- 
ment. 

‘“(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap- 
plied by substituting ‘20 percent’ for ‘40 per- 
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cent’ with respect to the portion of any non- 
economic substance transaction understate- 
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘“(¢) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under- 
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub- 
stance transactions rather than items to 
which section 6662A would apply without re- 
gard to this paragraph. 

“(2) NONECONOMIC SUBSTANCE TRANS- 
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 

“(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(n)(2), or 

“(B) the transaction fails to meet the re- 
quirements of any similar rule of law. 

“(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

“(1) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which this section applies, only the Com- 
missioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘(2) APPLICABLE RULES.—The rules of para- 
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

“(e) COORDINATION WITH OTHER PEN- 
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by this title. 

‘““(f) CROSS REFERENCES.— 

“(1) For coordination of penalty with un- 
derstatements under section 6662 and other 
special rules, see section 6662A(e). 

“(2) For reporting of penalty imposed 
under this section to the Securities and Ex- 
change Commission, see section 6707A(e).”. 


(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap- 
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 

“Sec. 6662B. Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into on or after May 8, 2003. 
SEC. 305. MODIFICATIONS OF SUBSTANTIAL UN- 

DERSTATEMENT PENALTY FOR NON- 
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR- 
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to 
read as follows: 

‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan- 
tial understatement of income tax for any 
taxable year if the amount of the understate- 
ment for the taxable year exceeds the lesser 
of— 

“(i) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

‘*(ii) $10,000,000.”’. 
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(b) REDUCTION FOR UNDERSTATEMENT OF 
TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re- 
lating to substantial authority) is amended 
to read as follows: 

“(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be- 
lief that the tax treatment was more likely 
than not the proper treatment, or”. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

“(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec- 
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be- 
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 306. TAX SHELTER EXCEPTION TO CON- 
FIDENTIALITY PRIVILEGES RELAT- 
ING TO TAXPAYER COMMUNICA- 
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

‘(b) SECTION NoT To APPLY TO COMMUNICA- 
TIONS REGARDING TAX SHELTERS.—The privi- 
lege under subsection (a) shall not apply to 
any written communication which is— 

“(1) between a federally authorized tax 
practitioner and— 

“(A) any person, 

‘“(B) any director, officer, employee, agent, 
or representative of the person, or 

‘“(C) any other person holding a capital or 
profits interest in the person, and 

‘“(2) in connection with the promotion of 
the direct or indirect participation of the 
person in any tax shelter (as defined in sec- 
tion 1274(b)(8)(C)).”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu- 
nications made on or after the date of the 
enactment of this Act. 

SEC. 307. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

(a) IN GENERAL.—Section 6111 (relating to 
registration of tax shelters) is amended to 
read as follows: 

“SEC. 6111. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—Each material advisor 
with respect to any reportable transaction 
shall make a return (in such form as the Sec- 
retary may prescribe) setting forth— 

“(1) information identifying and describing 
the transaction, 

‘“(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 

“(3) such other information as the Sec- 
retary may prescribe. 

Such return shall be filed not later than the 
date specified by the Secretary. 

‘“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) MATERIAL ADVISOR.— 

“(A) IN GENERAL.—The term ‘material ad- 
visor’ means any person— 

“(i) who provides any material aid, assist- 
ance, or advice with respect to organizing, 
promoting, selling, implementing, or car- 
rying out any reportable transaction, and 

“(i) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 
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““(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

““(i) $50,000 in the case of a reportable 
transaction substantially all of the tax bene- 
fits from which are provided to natural per- 
sons, and 

““(ii) $250,000 in any other case. 

‘(2) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

““(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

“(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth- 
erwise be required to meet such require- 
ments, 

(2) exemptions from the requirements of 
this section, and 

“*(3) such rules as may be necessary or ap- 
propriate to carry out the purposes of this 
section.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The item relating to section 6111 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6111. Disclosure of reportable trans- 
actions.”’. 


(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 

“SEC. 6112. MATERIAL ADVISORS OF REPORT- 
ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

“(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 
any reportable transaction (as defined in sec- 
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre- 
scribe, a list— 

““(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

(2) containing such other information as 
the Secretary may by regulations require. 
This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.”’. 

(B) Section 6112 is amended by redesig- 
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub- 
paragraph (B), is amended— 

(i) by inserting ‘‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe” in para- 
graph (2) and inserting ‘‘may prescribe”. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.’’. 


(8)(A) The heading for section 6708 is 
amended to read as follows: 
“SEC. 6708. FAILURE TO MAINTAIN LISTS OF 
ADVISEES WITH RESPECT TO RE- 
PORTABLE TRANSACTIONS.”. 
(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 


6708. Failure to maintain lists of 
advisees with respect to report- 
able transactions.”’. 


“Sec. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions with respect to which material aid, 
assistance, or advice referred to in section 
6111(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 (as added by this section) is provided 
after the date of the enactment of this Act. 
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SEC. 308. MODIFICATIONS TO PENALTY FOR FAIL- 
URE TO REGISTER TAX SHELTERS. 
(a) IN GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 


“SEC. 6707. FAILURE TO FURNISH INFORMATION 
REGARDING REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—If a person who is re- 
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

“(1) fails to file such return on or before 
the date prescribed therefor, or 

‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 


such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 

“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 
any listed transaction shall be an amount 
equal to the greater of— 

‘*(A) $200,000, or 

‘(B) 50 percent of the gross income derived 
by such person with respect to aid, assist- 
ance, or advice which is provided with re- 
spect to the listed transaction before the 
date the return including the transaction is 
filed under section 6111. 


Subparagraph (B) shall be applied by sub- 
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de- 
scribed in subsection (a). 

‘(c) RESCISSION AUTHORITY.—The provi- 
sions of section 6707A(d) (relating to author- 
ity of Commissioner to rescind penalty) shall 
apply to any penalty imposed under this sec- 
tion. 

‘“(d) REPORTABLE AND LISTED TRANS- 
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).”’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters” and in- 
serting ‘‘reportable transactions”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 

SEC. 309. MODIFICATION OF PENALTY FOR FAIL- 


URE TO MAINTAIN LISTS OF INVES- 
TORS. 


(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

“(a) IMPOSITION OF PENALTY.— 

“(1) IN GENERAL.—If any person who is re- 
quired to maintain a list under section 
6112(a) fails to make such list available upon 
written request to the Secretary in accord- 
ance with section 6112(b)(1)(A) within 20 busi- 
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘“(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 
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SEC. 310. MODIFICATION OF ACTIONS TO ENJOIN 
CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik- 
ing subsections (a) and (b) and inserting the 
following new subsections: 

“(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

“(b) ADJUDICATION AND DECREE.—In any ac- 
tion under subsection (a), if the court finds— 

“(1) that the person has engaged in any 
specified conduct, and 

‘(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en- 
gaging in such conduct or in any other activ- 
ity subject to penalty under this title. 

‘“(¢) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 
means any action, or failure to take action, 
subject to penalty under section 6700, 6701, 
6707, or 6708.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 7408 is amended 
to read as follows: 

“SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON- 
DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.”. 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol- 
lowing new item: 


“Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.’’. 


(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

SEC. 311. UNDERSTATEMENT OF TAXPAYER’S LI- 
ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un- 
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits” in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment”, 

(2) by striking ‘‘or was frivolous” in para- 
graph (8) and inserting ‘‘or there was no rea- 
sonable basis for the tax treatment of such 
position”, and 

(3) by striking ‘‘UNREALISTIC”’ in the head- 
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250” in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu- 
ments prepared after the date of the enact- 
ment of this Act. 
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SEC. 312. PENALTY ON FAILURE TO REPORT IN- 
TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

“(5) FOREIGN FINANCIAL AGENCY TRANS- 
ACTION VIOLATION.— 

“(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec- 
tion 5314. 

“(B) AMOUNT OF PENALTY.— 

“() IN GENERAL.—Except as provided in 
subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

“(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

‘(D such violation was due to reasonable 
cause, and 

“(TT) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

“(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

“G) the maximum penalty under subpara- 
graph (B)(i) shall be increased to the greater 
of— 

“(D $25,000, or 

“(II) the amount (not exceeding $100,000) 
determined under subparagraph (D), and 

“(i) subparagraph (B)(ii) shall not apply. 

“(D) AMOUNT.—The amount determined 
under this subparagraph is— 

“(i) in the case of a violation involving a 
transaction, the amount of the transaction, 
or 

“(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal- 
ance in the account at the time of the viola- 
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola- 
tions occurring after the date of the enact- 
ment of this Act. 

SEC. 313. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE- 
TURNS.—A person shall pay a penalty of 
$5,000 if— 

“(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

“(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘“(B) contains information that on its face 
indicates that the self-assessment is substan- 
tially incorrect; and 

‘“(2) the conduct referred to in paragraph 
a)— 

“(A) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

‘“(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

“(b) CIVIL PENALTY FOR SPECIFIED FRIVO- 
LOUS SUBMISSIONS.— 

“(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (8), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘“(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
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means a specified submission if any portion 
of such submission— 

“(i) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

“(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(B) SPECIFIED SUBMISSION.—The 
‘specified submission’ means— 

“(i) a request for a hearing under— 

‘“T) section 6320 (relating to notice and op- 
portunity for hearing upon filing of notice of 
lien), or 

“(IT) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

“(ii) an application under— 

“(I) section 6159 (relating to agreements 
for payment of tax liability in installments), 

“(ID section 7122 (relating to com- 
promises), or 

‘(III) section 7811 (relating to taxpayer as- 
sistance orders). 

‘(3) OPPORTUNITY TO WITHDRAW SUBMIS- 
SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with- 
draws such submission within 30 days after 
such notice, the penalty imposed under para- 
graph (1) shall not apply with respect to such 
submission. 

‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec- 
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re- 
quirement of section 6662(d)(2)(B)(ii)dI). 

‘(d) REDUCTION OF PENALTY.—The Sec- 
retary may reduce the amount of any pen- 
alty imposed under this section if the Sec- 
retary determines that such reduction would 
promote compliance with and administra- 
tion of the Federal tax laws. 

‘“(e) PENALTIES IN ADDITION TO OTHER PEN- 
ALTIES.—The penalties imposed by this sec- 
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor- 
tunity for hearing before levy) is amended by 
adding at the end the following new sub- 
section: 

‘(¢) FRIVOLOUS REQUESTS FOR HEARING, 
EtTc.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6830(c)(4) is 
amended— 

(A) by 
“(AY)”; 

(B) by striking “(B)” and inserting ‘‘(ii)’’; 

(C) by striking the period at the end of the 
first sentence and inserting ‘‘; or”; and 

(D) by inserting after subparagraph (A)(ii) 
(as so redesignated) the following: 

‘(B) the issue meets the requirement of 
clause (i) or (ii) of section 6702(b)(2)(A).”’. 

(3) STATEMENT OF GROUNDS.—Section 
6330(b)(1) is amended by striking ‘‘under sub- 
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing”. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 


term 


striking ‘(A)’ and inserting 
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(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ- 
ing under subsection (a)(8)(B) and states the 
grounds for the requested hearing”, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL- 
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub- 
section: 

“(e) FRIVOLOUS SUBMISSIONS, ETC.—Not- 
withstanding any other provision of this sec- 
tion, if the Secretary determines that any 
portion of an application for an offer-in-com- 
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 


“Sec. 6702. Frivolous tax submissions.’’. 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis- 
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 314. PENALTY ON PROMOTERS OF TAX 

SHELTERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by 
adding at the end the following new sen- 
tence: ‘‘Notwithstanding the first sentence, 
if an activity with respect to which a pen- 
alty imposed under this subsection involves 
a statement described in paragraph (2)(A), 
the amount of the penalty shall be equal to 
50 percent of the gross income derived (or to 
be derived) from such activity by the person 
on which the penalty is imposed.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 315. STATUTE OF LIMITATIONS FOR TAX- 

ABLE YEARS FOR WHICH LISTED 
TRANSACTIONS NOT REPORTED. 

(a) IN GENERAL.—Section 6501(e)(1) (relat- 
ing to substantial omission of items for in- 
come taxes) is amended by adding at the end 
the following new subparagraph: 

‘(C) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the tax for such taxable year 
may be assessed, or a proceeding in court for 
collection of such tax may be begun without 
assessment, at any time within 6 years after 
the time the return is filed. This subpara- 
graph shall not apply to any taxable year if 
the time for assessment or beginning the 
proceeding in court has expired before the 
time a transaction is treated as a listed 
transaction under section 6011.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 316. DENIAL OF DEDUCTION FOR INTEREST 
ON UNDERPAYMENTS ATTRIB- 
UTABLE TO NONDISCLOSED RE- 
PORTABLE AND NONECONOMIC SUB- 
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes- 
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ignating subsection (m) as subsection (n) and 
by inserting after subsection (1) the fol- 
lowing new subsection: 

“(m) INTEREST ON UNPAID TAXES ATTRIB- 
UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al- 
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un- 
derpayment of tax which is attributable to— 

“(1) the portion of any reportable trans- 
action understatement (as defined in section 
6662A(b)) with respect to which the require- 
ment of section 6664(d)(2)(A) is not met, or 

“(2) any noneconomic substance trans- 
action understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 


Subtitle B—Enron-Related Tax Shelter 
Provisions 
SEC. 321. LIMITATION ON TRANSFER OR IMPOR- 
TATION OF BUILT-IN LOSSES. 

(a) IN GENERAL.—Section 362 (relating to 
basis to corporations) is amended by adding 
at the end the following new subsection: 

“(e) LIMITATIONS ON BUILT-IN LOSSES.— 

“(1) LIMITATION ON IMPORTATION OF BUILT-IN 
LOSSES.— 

“(A) IN GENERAL.—If in any transaction de- 
scribed in subsection (a) or (b) there would 
(but for this subsection) be an importation of 
a net built-in loss, the basis of each property 
described in subparagraph (B) which is ac- 
quired in such transaction shall (notwith- 
standing subsections (a) and (b)) be its fair 
market value immediately after such trans- 
action. 

“(B) PROPERTY DESCRIBED.—For purposes 
of subparagraph (A), property is described in 
this subparagraph if— 

““(i) gain or loss with respect to such prop- 
erty is not subject to tax under this subtitle 
in the hands of the transferor immediately 
before the transfer, and 

“Gi) gain or loss with respect to such prop- 
erty is subject to such tax in the hands of 
the transferee immediately after such trans- 
fer. 


In any case in which the transferor is a part- 
nership, the preceding sentence shall be ap- 
plied by treating each partner in such part- 
nership as holding such partner’s propor- 
tionate share of the property of such part- 
nership. 

“(C) IMPORTATION OF NET BUILT-IN LOSS.— 
For purposes of subparagraph (A), there is an 
importation of a net built-in loss in a trans- 
action if the transferee’s aggregate adjusted 
bases of property described in subparagraph 
(B) which is transferred in such transaction 
would (but for this paragraph) exceed the 
fair market value of such property imme- 
diately after such transaction.”’’. 

‘(2) LIMITATION ON TRANSFER OF BUILT-IN 
LOSSES IN SECTION 351 TRANSACTIONS.— 

“(A) IN GENERAL.—If— 

“() property is transferred by a transferor 
in any transaction which is described in sub- 
section (a) and which is not described in 
paragraph (1) of this subsection, and 

“(ii) the transferee’s aggregate adjusted 
bases of such property so transferred would 
(but for this paragraph) exceed the fair mar- 
ket value of such property immediately after 
such transaction, 
then, notwithstanding subsection (a), the 
transferee’s aggregate adjusted bases of the 
property so transferred shall not exceed the 
fair market value of such property imme- 
diately after such transaction. 
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‘(B) ALLOCATION OF BASIS REDUCTION.—The 
aggregate reduction in basis by reason of 
subparagraph (A) shall be allocated among 
the property so transferred in proportion to 
their respective built-in losses immediately 
before the transaction. 

‘“(C) EXCEPTION FOR TRANSFERS WITHIN AF- 
FILIATED GROUP.—Subparagraph (A) shall not 
apply to any transaction if the transferor 
owns stock in the transferee meeting the re- 
quirements of section 1504(a)(2). In the case 
of property to which subparagraph (A) does 
not apply by reason of the preceding sen- 
tence, the transferor’s basis in the stock re- 
ceived for such property shall not exceed its 
fair market value immediately after the 
transfer.’’. 

(b) COMPARABLE TREATMENT WHERE LIQ- 
UIDATION.—Paragraph (1) of section 334(b) (re- 
lating to liquidation of subsidiary) is amend- 
ed to read as follows: 

‘“(1) IN GENERAL.—If property is received by 
a corporate distributee in a distribution in a 
complete liquidation to which section 332 ap- 
plies (or in a transfer described in section 
337(b)(1)), the basis of such property in the 
hands of such distributee shall be the same 
as it would be in the hands of the transferor; 
except that the basis of such property in the 
hands of such distributee shall be the fair 
market value of the property at the time of 
the distribution— 

“(A) in any case in which gain or loss is 
recognized by the liquidating corporation 
with respect to such property, or 

‘(B) in any case in which the liquidating 
corporation is a foreign corporation, the cor- 
porate distributee is a domestic corporation, 
and the corporate distributee’s aggregate ad- 
justed bases of property described in section 
362(e)(1)(B) which is distributed in such liq- 
uidation would (but for this subparagraph) 
exceed the fair market value of such prop- 
erty immediately after such liquidation.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions after February 18, 2003. 

SEC. 322. NO REDUCTION OF BASIS UNDER SEC- 
TION 734 IN STOCK HELD BY PART- 
NERSHIP IN CORPORATE PARTNER. 

(a) IN GENERAL.—Section 755 is amended by 
adding at the end the following new sub- 
section: 

“(c) NO ALLOCATION OF BASIS DECREASE TO 
STOCK OF CORPORATE PARTNER.—In making 
an allocation under subsection (a) of any de- 
crease in the adjusted basis of partnership 
property under section 734(b)— 

“(1) no allocation may be made to stock in 
a corporation (or any person which is related 
(within the meaning of section 267(b) or 
707(b)(1)) to such corporation) which is a 
partner in the partnership, and 

“(2) any amount not allocable to stock by 

reason of paragraph (1) shall be allocated 
under subsection (a) to other partnership 
property. 
Gain shall be recognized to the partnership 
to the extent that the amount required to be 
allocated under paragraph (2) to other part- 
nership property exceeds the aggregate ad- 
justed basis of such other property imme- 
diately before the allocation required by 
paragraph (2).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions after February 18, 2003. 

SEC. 323. REPEAL OF SPECIAL RULES FOR 
FASITS. 

(a) IN GENERAL.—Part V of subchapter M of 
chapter 1 (relating to financial asset 
securitization investment trusts) is hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 


11684 


(1) Paragraph (6) of section 56(g) is amend- 
ed by striking ‘‘REMIC, or FASIT” and in- 
serting ‘‘or REMIC”. 

(2) Clause (ii) of section 382(1)(4)(B) is 
amended by striking ‘‘a REMIC to which 
part IV of subchapter M applies, or a FASIT 
to which part V of subchapter M applies,” 
and inserting ‘‘or a REMIC to which part IV 
of subchapter M applies,”’’. 

(3) Paragraph (1) of section 582(c) is amend- 
ed by striking ‘‘, and any regular interest in 
a FASIT,”’. 

(4) Subparagraph (E) of section 856(c)(5) is 
amended by striking the last sentence. 

(5) Paragraph (5) of section 860G(a) is 
amended by adding ‘‘and’’ at the end of sub- 
paragraph (B), by striking ‘‘, and’’ at the end 
of subparagraph (C) and inserting a period, 
and by striking subparagraph (D). 

(6) Subparagraph (C) of section 1202(e)(4) is 
amended by striking ‘“‘REMIC, or FASIT” 
and inserting ‘‘or REMIC”. 

(7) Subparagraph (C) of section 7701(a)(19) 
is amended by adding “and” at the end of 
clause (ix), by striking ‘‘, and’’ at the end of 
clause (x) and inserting a period, and by 
striking clause (xi). 

(8) The table of parts for subchapter M of 
chapter 1 is amended by striking the item re- 
lating to part V. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall take effect on February 14, 2003. 

(2) EXCEPTION FOR EXISTING FASITS.— 

(A) IN GENERAL.—Paragraph (1) shall not 
apply to any FASIT in existence on the date 
of the enactment of this Act to the extent 
that regular interests issued by the FASIT 
before such date continue to remain out- 
standing in accordance with the original 
terms of issuance. 

(B) TRANSFER OF ADDITIONAL ASSETS NOT 
PERMITTED.—Except as provided in regula- 
tions prescribed by the Secretary of the 
Treasury or the Secretary’s delegate, sub- 
paragraph (A) shall cease to apply as of the 
earliest date after the date of the enactment 
of this Act that any property is transferred 
to the FASIT. 

SEC. 324. EXPANDED DISALLOWANCE OF DEDUC- 
TION FOR INTEREST ON CONVERT- 
IBLE DEBT. 

(a) IN GENERAL.—Paragraph (2) of section 
163(1) is amended by striking ‘‘or a related 
party” and inserting ‘‘or equity held by the 
issuer (or any related party) in any other 
person’’. 

(b) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED By DEALERS IN SECURITIES.—Section 
163811) is amended by redesignating para- 
graphs (4) and (5) as paragraphs (5) and (6) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(4) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—For pur- 
poses of this subsection, the term ‘disquali- 
fied debt instrument’ does not include in- 
debtedness issued by a dealer in securities 
(or a related party) which is payable in, or 
by reference to, equity (other than equity of 
the issuer or a related party) held by such 
dealer in its capacity as a dealer in securi- 
ties. For purposes of this paragraph, the 
term ‘dealer in securities’ has the meaning 
given such term by section 475.’’. 

(c) CONFORMING AMENDMENT.—Paragraph 
(3) of section 168(1) is amended by striking 
“or a related party” in the material pre- 
ceding subparagraph (A) and inserting ‘‘or 
any other person’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in- 
struments issued after February 13, 2003. 
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SEC. 325. EXPANDED AUTHORITY TO DISALLOW 
TAX BENEFITS UNDER SECTION 269. 

(a) IN GENERAL.—Subsection (a) of section 
269 (relating to acquisitions made to evade or 
avoid income tax) is amended to read as fol- 
lows: 

‘“(a) IN GENERAL.—If— 

““(1)(A) any person acquires stock in a cor- 
poration, or 

“(B) any corporation acquires, directly or 
indirectly, property of another corporation 
and the basis of such property, in the hands 
of the acquiring corporation, is determined 
by reference to the basis in the hands of the 
transferor corporation, and 

‘“(2) the principal purpose for which such 
acquisition was made is evasion or avoidance 
of Federal income tax by securing the ben- 
efit of a deduction, credit, or other allow- 
ance, 
then the Secretary may disallow such deduc- 
tion, credit, or other allowance.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to stock and 
property acquired after February 13, 2003. 
SEC. 326. MODIFICATIONS OF CERTAIN RULES 

RELATING TO CONTROLLED FOR- 
EIGN CORPORATIONS. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para- 
graph (2) of section 1297(e) (relating to pas- 
sive investment company) is amended by 
adding at the end the following flush sen- 
tence: 


“Such term shall not include any period if 
there is only a remote likelihood of an inclu- 
sion in gross income under section 
951(a)(1)(A)G) of subpart F income of such 
corporation for such period.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years on controlled foreign corporation be- 
ginning after February 18, 2003, and to tax- 
able years of United States shareholder in 
which or with which such taxable years of 
controlled foreign corporations end. 

SEC. 327. CONTROLLED ENTITIES INELIGIBLE 
FOR REIT STATUS. 

(a) IN GENERAL.—Subsection (a) of section 
856 (relating to definition of real estate in- 
vestment trust) is amended by striking 
“and” at the end of paragraph (6), by redesig- 
nating paragraph (7) as paragraph (8), and by 
inserting after paragraph (6) the following 
new paragraph: 

“(7) which is not a controlled entity (as de- 
fined in subsection (1)); and’’. 

(b) CONTROLLED ENTITY.—Section 856 is 
amended by adding at the end the following 
new subsection: 

“(1) CONTROLLED ENTITY.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a)(7), an entity is a controlled entity 
if, at any time during the taxable year, one 
person (other than a qualified entity)— 

“(A) in the case of a corporation, owns 
stock— 

““(i) possessing at least 50 percent of the 
total voting power of the stock of such cor- 
poration, or 

“(i) having a value equal to at least 50 per- 
cent of the total value of the stock of such 
corporation, or 

‘“(B) in the case of a trust, owns beneficial 
interests in the trust which would meet the 
requirements of subparagraph (A) if such in- 
terests were stock. 

(2) QUALIFIED ENTITY.—For purposes of 
paragraph (1), the term ‘qualified entity’ 
means— 

“(A) any real estate investment trust, and 

‘“(B) any partnership in which one real es- 
tate investment trust owns at least 50 per- 
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cent of the capital and profits interests in 
the partnership. 

‘(3) ATTRIBUTION RULES.—For purposes of 
this paragraphs (1) and (2)— 

“(A) IN GENERAL.—Rules similar to the 
rules of subsections (d)(5) and (h)(3) shall 
apply; except that section 318(a)(3)(C) shall 
not be applied under such rules to treat 
stock owned by a qualified entity as being 
owned by a person which is not a qualified 
entity. 

‘(B) STAPLED ENTITIES.—A group of enti- 
ties which are stapled entities (as defined in 
section 269B(c)(2)) shall be treated as one 
person. 

‘*(4) EXCEPTION FOR CERTAIN NEW REITS.— 

“(A) IN GENERAL.—The term ‘controlled en- 
tity’ shall not include an incubator REIT. 

‘(B) INCUBATOR REIT.—A corporation shall 
be treated as an incubator REIT for any tax- 
able year during the eligibility period if it 
meets all the following requirements for 
such year: 

“(i) The corporation elects to be treated as 
an incubator REIT. 

“(ii) The corporation has only voting com- 
mon stock outstanding. 

“(iii) Not more than 50 percent of the cor- 
poration’s real estate assets consist of mort- 
gages. 

“(iv) From not later than the beginning of 
the last half of the second taxable year, at 
least 10 percent of the corporation’s capital 
is provided by lenders or equity investors 
who are unrelated to the corporation’s larg- 
est shareholder. 

‘“(v) The corporation annually increases 
the value of its real estate assets by at least 
10 percent. 

‘“(vi) The directors of the corporation 

adopt a resolution setting forth an intent to 
engage in a going public transaction. 
No election may be made with respect to any 
REIT if an election under this subsection 
was in effect for any predecessor of such 
REIT. 

‘(C) ELIGIBILITY PERIOD.— 

“(i) IN GENERAL.—The eligibility period 
(for which an incubator REIT election can be 
made) begins with the REIT’s second taxable 
year and ends at the close of the REIT’s 
third taxable year, except that the REIT 
may, subject to clauses (ii), (iii), and (iv), 
elect to extend such period for an additional 
2 taxable years. 

“(ii) GOING PUBLIC TRANSACTION.—A REIT 
may not elect to extend the eligibility period 
under clause (i) unless it enters into an 
agreement with the Secretary that if it does 
not engage in a going public transaction by 
the end of the extended eligibility period, it 
shall pay Federal income taxes for the 2 
years of the extended eligibility period as if 
it had not made an incubator REIT election 
and had ceased to qualify as a REIT for those 
2 taxable years. 

‘“(iii) RETURNS, INTEREST, AND NOTICE.— 

“(D RETURNS.—In the event the corpora- 
tion ceases to be treated as a REIT by oper- 
ation of clause (ii), the corporation shall file 
any appropriate amended returns reflecting 
the change in status within 3 months of the 
close of the extended eligibility period. 

‘(II) INTEREST.—Interest shall be payable 
on any tax imposed by reason of clause (ii) 
for any taxable year but, unless there was a 
finding under subparagraph (D), no substan- 
tial underpayment penalties shall be im- 
posed. 

‘“(IIT) NoTicE.—The corporation shall, at 
the same time it files its returns under sub- 
clause (I), notify its shareholders and any 
other persons whose tax position is, or may 
reasonably be expected to be, affected by the 
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change in status so they also may file any 
appropriate amended returns to conform 
their tax treatment consistent with the cor- 
poration’s loss of REIT status. 

“(IV) REGULATIONS.—The Secretary shall 
provide appropriate regulations setting forth 
transferee liability and other provisions to 
ensure collection of tax and the proper ad- 
ministration of this provision. 

“(iv) Clauses (ii) and (iii) shall not apply if 
the corporation allows its incubator REIT 
status to lapse at the end of the initial 2- 
year eligibility period without engaging in a 
going public transaction if the corporation is 
not a controlled entity as of the beginning of 
its fourth taxable year. In such a case, the 
corporation’s directors may still be liable for 
the penalties described in subparagraph (D) 
during the eligibility period. 

“(D) SPECIAL PENALTIES.—If the Secretary 
determines that an incubator REIT election 
was filed for a principal purpose other than 
as part of a reasonable plan to undertake a 
going public transaction, an excise tax of 
$20,000 shall be imposed on each of the cor- 
poration’s directors for each taxable year for 
which an election was in effect. 

(E) GOING PUBLIC TRANSACTION.—For pur- 
poses of this paragraph, a going public trans- 
action means— 

“(i) a public offering of shares of the stock 
of the incubator REIT; 

“(ii) a transaction, or series of trans- 
actions, that results in the stock of the incu- 
bator REIT being regularly traded on an es- 
tablished securities market and that results 
in at least 50 percent of such stock being 
held by shareholders who are unrelated to 
persons who held such stock before it began 
to be so regularly traded; or 

“(iii) any transaction resulting in owner- 
ship of the REIT by 200 or more persons (ex- 
cluding the largest single shareholder) who 
in the aggregate own at least 50 percent of 
the stock of the REIT. 


For the purposes of this subparagraph, the 
rules of paragraph (3) shall apply in deter- 
mining the ownership of stock. 

“(F) DEFINITIONS.—The term ‘established 
securities market’ shall have the meaning 
set forth in the regulations under section 
897.”’. 


(c) CONFORMING AMENDMENT.—Paragraph 
(2) of section 856(h) is amended by striking 
“and (6)’’ each place it appears and inserting 
“* (6), and (7)”’. 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years end- 
ing after May 8, 2003. 

(2) EXCEPTION FOR EXISTING CONTROLLED EN- 
TITIES.—The amendments made by this sec- 
tion shall not apply to any entity which is a 
controlled entity (as defined in section 856(1) 
of the Internal Revenue Code of 1986, as 
added by this section) as of May 8, 2003, 
which is a real estate investment trust for 
the taxable year which includes such date, 
and which has significant business assets or 
activities as of such date. For purposes of 
the preceding sentence, an entity shall be 
treated as such a controlled entity on May 8, 
2003, if it becomes such an entity after such 
date in a transaction— 

(A) made pursuant to a written agreement 
which was binding on such date and at all 
times thereafter, or 

(B) described on or before such date in a 
filing with the Securities and Exchange 
Commission required solely by reason of the 
transaction. 
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Subtitle C—Other Corporate Governance 
Provisions 
PART I—GENERAL PROVISIONS 
SEC. 331. AFFIRMATION OF CONSOLIDATED RE- 
TURN REGULATION AUTHORITY. 

(a) IN GENERAL.—Section 1502 (relating to 
consolidated return regulations) is amended 
by adding at the end the following new sen- 
tence: ‘‘In prescribing such regulations, the 
Secretary may prescribe rules applicable to 
corporations filing consolidated returns 
under section 1501 that are different from 
other provisions of this title that would 
apply if such corporations filed separate re- 
turns.’’. 

(b) RESULT NOT OVERTURNED.—Notwith- 
standing subsection (a), the Internal Rev- 
enue Code of 1986 shall be construed by treat- 
ing Treasury regulation §1.1502-20(c)(1)(iii) 
(as in effect on January 1, 2001) as being in- 
applicable to the type of factual situation in 
255 F.3d 1857 (Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to taxable years be- 
ginning before, on, or after the date of the 
enactment of this Act. 

SEC. 332. SIGNING OF CORPORATE TAX RETURNS 
BY CHIEF EXECUTIVE OFFICER. 

(a) IN GENERAL.—Section 6062 (relating to 
signing of corporation returns) is amended 
by striking the first sentence and inserting 
the following new sentence: ‘‘The return of a 
corporation with respect to income shall be 
signed by the chief executive officer of such 
corporation (or other such officer of the cor- 
poration as the Secretary may designate if 
the corporation does not have a chief execu- 
tive officer). The preceding sentence shall 
not apply to any return of a regulated in- 
vestment company (within the meaning of 
section 851).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to returns 
filed after the date of the enactment of this 
Act. 

SEC. 333. DENIAL OF DEDUCTION FOR CERTAIN 
FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

“(f) FINES, PENALTIES, 
AMOUNTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow- 
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de- 
scribed in paragraph (3) in relation to the 
violation of any law or the investigation or 
inquiry into the potential violation of any 
law. 

‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which the taxpayer estab- 
lishes constitutes restitution for damage or 
harm caused by the violation of any law or 
the potential violation of any law. This para- 
graph shall not apply to any amount paid or 
incurred as reimbursement to the govern- 
ment or entity for the costs of any investiga- 
tion or litigation. 

“(3) CERTAIN NONGOVERNMENTAL REGU- 
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

“(A) a nongovernmental entity which exer- 
cises self-regulatory powers (including im- 
posing sanctions) in connection with a quali- 
fied board or exchange (as defined in section 
1256(g)(7)), or 

““(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
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sanctions) as part of performing an essential 
governmental function.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after April 27, 2003, except 
that such amendment shall not apply to 
amounts paid or incurred under any binding 
order or agreement entered into on or before 
April 27, 2003. Such exception shall not apply 
to an order or agreement requiring court ap- 
proval unless the approval was obtained on 
or before April 27, 2003. 

SEC. 334. DISALLOWANCE OF DEDUCTION FOR 
PUNITIVE DAMAGES. 

(a) DISALLOWANCE OF DEDUCTION.— 

(1) IN GENERAL.—Section 162(g) (relating to 
treble damage payments under the antitrust 
laws) is amended by adding at the end the 
following new paragraph: 

“(2) PUNITIVE DAMAGES.—No_ deduction 
shall be allowed under this chapter for any 
amount paid or incurred for punitive dam- 
ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de- 
scribed in section 104(c).’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 162(g) is amended— 

(i) by striking “If” and inserting: 

‘(1) TREBLE DAMAGES.—If”’, and 

(ii) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively. 

(B) The heading for section 162(g) is amend- 
ed by inserting ‘‘OR PUNITIVE DAMAGES” 
after “LAWS”. 

(b) INCLUSION IN INCOME OF PUNITIVE DAM- 
AGES PAID BY INSURER OR OTHERWISE.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in- 
cluded in gross income) is amended by add- 
ing at the end the following new section: 
“SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 

INSURANCE OR OTHERWISE. 

“Gross income shall include any amount 
paid to or on behalf of a taxpayer as insur- 
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam- 
ages.’’. 

(2) REPORTING REQUIREMENTS.—Section 6041 
(relating to information at source) is amend- 
ed by adding at the end the following new 
subsection: 

‘(f) SECTION TO APPLY TO PUNITIVE DAM- 
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be- 
half of another person as insurance or other- 
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap- 
ter 1 is amended by adding at the end the fol- 
lowing new item: 

“Sec. 91. Punitive damages compensated by 
insurance or otherwise.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to damages 
paid or incurred on or after the date of the 
enactment of this Act. 

PART II—EXECUTIVE COMPENSATION 

REFORM 
SEC. 335. TREATMENT OF NONQUALIFIED DE- 
FERRED COMPENSATION FUNDED 
WITH ASSETS LOCATED OUTSIDE 
THE UNITED STATES. 

(a) IN GENERAL.—Section 83(c) (relating to 
special rules for property transferred in con- 
nection with performance of services) is 
amended by adding at the end the following 
new paragraph: 

‘(4) FOREIGN ASSETS FUNDING NONQUALIFIED 
DEFERRED COMPENSATION ARRANGEMENTS.— 

“(A) IN GENERAL.—In determining whether 
there is a transfer of property for purposes of 
subsection (a), if assets are— 
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“(i) designated or otherwise available for 
the payment of nonqualified deferred com- 
pensation, and 

“(ii) located outside the United States, 


such assets shall not be treated as subject to 

the claims of creditors. 

‘(B) COMPENSATION FOR SERVICES PER- 
FORMED IN FOREIGN JURISDICTION.—Subpara- 
graph (A) shall not apply to assets located in 
a foreign jurisdiction if substantially all of 
the services to which the nonqualified de- 
ferred compensation relates are performed in 
such jurisdiction. 

“(C) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
to carry out the provisions of this paragraph, 
including regulations to exempt arrange- 
ments from the application of this paragraph 
if— 

“(i) the arrangement will not result in an 
improper deferral of United States tax, and 

“(ii) the assets involved in the arrange- 
ment will be readily accessible in any insol- 
vency or bankruptcy proceeding.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
deferred in taxable years beginning after De- 
cember 31, 2003. 

SEC. 336. INCLUSION IN GROSS INCOME OF FUND- 
ED DEFERRED COMPENSATION OF 
CORPORATE INSIDERS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 409A. INCLUSION IN GROSS INCOME OF 

FUNDED DEFERRED COMPENSATION 
OF CORPORATE INSIDERS. 

“(a) IN GENERAL.—If an employer main- 
tains a funded deferred compensation plan— 

“(1) compensation of any disqualified indi- 
vidual which is deferred under such funded 
deferred compensation plan shall be included 
in the gross income of the disqualified indi- 
vidual or beneficiary for the 1st taxable year 
in which there is no substantial risk of for- 
feiture of the rights to such compensation, 
and 

“(2) the tax treatment of any amount made 
available under the plan to a disqualified in- 
dividual or beneficiary shall be determined 
under section 72 (relating to annuities, etc.). 

‘(b) FUNDED DEFERRED COMPENSATION 
PLAN.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘funded de- 
ferred compensation plan’ means any plan 
providing for the deferral of compensation 
unless— 

“(A) the employee’s rights to the com- 
pensation deferred under the plan are no 
greater than the rights of a general creditor 
of the employer, and 

“(B) all amounts set aside (directly or indi- 
rectly) for purposes of paying the deferred 
compensation, and all income attributable 
to such amounts, remain (until made avail- 
able to the participant or other beneficiary) 
solely the property of the employer (without 
being restricted to the provision of benefits 
under the plan), 

‘(C) the amounts referred to in subpara- 
graph (B) are available to satisfy the claims 
of the employer’s general creditors at all 
times (not merely after bankruptcy or insol- 
vency), and 

‘(D) the investment options which a par- 
ticipant may elect under the plan are the 
same as the investment options which a par- 
ticipant may elect under the qualified em- 
ployer plan of the employer which has the 
fewest investment options. 

Such term shall not include a qualified em- 

ployer plan. 

‘(2) SPECIAL RULES.— 
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“(A) EMPLOYEE’S RIGHTS.—A plan shall be 
treated as failing to meet the requirements 
of paragraph (1)(A) unless— 

“G) the compensation deferred under the 
plan is payable only upon separation from 
service, death, disability (within the mean- 
ing of section 1614(a)(8) of the Social Secu- 
rity Act (42 U.S.C. 1382c(a)(8))), or at a speci- 
fied time (or pursuant to a fixed schedule), 
and 

“(i) the plan does not permit the accelera- 
tion of the time such deferred compensation 
is payable by reason of any event. 


If the employer and employee agree to a 
modification of the plan that accelerates the 
time for payment of any deferred compensa- 
tion, then all compensation previously de- 
ferred under the plan shall be includible in 
gross income for the taxable year during 
which such modification takes effect and the 
taxpayer shall pay interest at the under- 
payment rate on the underpayments that 
would have occurred had the deferred com- 
pensation been includible in gross income on 
the earliest date that there is no substantial 
risk of forfeiture of the rights to such com- 
pensation. 

‘“(B) CREDITOR’S RIGHTS.—A plan shall be 
treated as failing to meet the requirements 
of paragraph (1)(B) with respect to amounts 
set aside in a trust unless— 

““(i) the employee has no beneficial interest 
in the trust, 

“(ii) assets in the trust are available to 
satisfy claims of general creditors at all 
times (not merely after bankruptcy or insol- 
vency), and 

‘“(iii) there is no factor that would make it 
more difficult for general creditors to reach 
the assets in the trust than it would be if the 
trust assets were held directly by the em- 
ployer in the United States. 


Except as provided in regulations prescribed 
by the Secretary, such a factor shall include 
the location of the trust outside the United 
States unless substantially all of the serv- 
ices to which the nonqualified deferred com- 
pensation relates are performed outside the 
United States. Such regulations may exempt 
any such trust if the trust will not result in 
an improper deferral of United States tax, 
and the assets involved in the trust will be 
readily accessible in any insolvency or bank- 
ruptcy proceeding. 

“(¢) DISQUALIFIED INDIVIDUAL.—For pur- 
poses of this section, the term ‘disqualified 
individual’ means, with respect to a corpora- 
tion, any individual— 

“(1) who is subject to the requirements of 
section 16(a) of the Securities Exchange Act 
of 1934 with respect to such corporation, or 

‘“(2) who would be subject to such require- 
ments if such corporation were an issuer of 
equity securities referred to in such section. 

“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) QUALIFIED EMPLOYER PLAN.—The term 
‘qualified employer plan’ means— 

“(A) any plan, contract, pension, account, 
or trust described in subparagraph (A) or (B) 
of section 219(¢)(5), and 

‘“(B) any other plan of an organization ex- 
empt from tax under subtitle A. 

‘“(2) PLAN INCLUDES ARRANGEMENTS, ETC.— 
The term ‘plan’ includes any agreement or 
arrangement. 

“(3) SUBSTANTIAL RISK OF FORFEITURE.— 
The rights of a person to compensation are 
subject to a substantial risk of forfeiture if 
such person’s rights to such compensation 
are conditioned upon the future performance 
of substantial services by any individual. 

““(4) TREATMENT OF EARNINGS.—References 
to deferred compensation shall be treated as 
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including references to income attributable 
to such compensation or such income.’’. 


(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart A is amended by 
adding at the end the following new item: 


“Sec. 409A. Inclusion in gross income of 
funded deferred compensation 
of corporate insiders.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
deferred in taxable years beginning after De- 
cember 31, 2003. 


SEC. 337. PROHIBITION ON DEFERRAL OF GAIN 
FROM THE EXERCISE OF STOCK OP- 
TIONS AND RESTRICTED STOCK 
GAINS THROUGH DEFERRED COM- 
PENSATION ARRANGEMENTS. 


(a) IN GENERAL.—Section 83 (relating to 
property transferred in connection with per- 
formance of services) is amending by adding 
at the end the following new subsection: 


“(i) PROHIBITION ON ADDITIONAL DEFERRAL 
THROUGH DEFERRED COMPENSATION ARRANGE- 
MENTS.—If a taxpayer elects to exchange an 
option to purchase employer securities— 

“(1) to which subsection (a) applies, or 

“(2) which is described in subsection (e)(8), 


or any other compensation based on em- 
ployer securities, for a right to receive fu- 
ture payments, then, notwithstanding any 
other provision of this title, there shall be 
included in gross income for the taxable year 
of the exchange an amount equal to the 
present value of such right (or such other 
amount as the Secretary may by regulations 
specify). For purposes of this subsection, the 
term ‘employer securities’ has the meaning 
given such term by section 409(1).’’. 


(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to any ex- 
change after December 31, 2003. 


SEC. 338. INCREASE IN WITHHOLDING FROM SUP- 
PLEMENTAL WAGE PAYMENTS IN EX- 
CESS OF $1,000,000. 


(a) IN GENERAL.—If an employer elects 
under Treasury Regulation 31.3402(g)-1 to de- 
termine the amount to be deducted and with- 
held from any supplemental wage payment 
by using a flat percentage rate, the rate to 
be used in determining the amount to be so 
deducted and withheld shall not be less than 
28 percent (or the corresponding rate in ef- 
fect under section 1(i)(2) of the Internal Rev- 
enue Code of 1986 for taxable years beginning 
in the calendar year in which the payment is 
made). 


(b) SPECIAL RULE FOR LARGE PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding sub- 
section (a), if the supplemental wage pay- 
ment, when added to all such payments pre- 
viously made by the employer to the em- 
ployee during the calendar year, exceeds 
$1,000,000, the rate used with respect to such 
excess shall be equal to the maximum rate of 
tax in effect under section 1 of such Code for 
taxable years beginning in such calendar 
year. 

(2) AGGREGATION.—AI1 persons treated as a 
single employer under subsection (a) or (b) of 
section 52 of the Internal Revenue Code of 
1986 shall be treated as a single employer for 
purposes of this subsection. 


(c) CONFORMING AMENDMENT.—Section 13273 
of the Revenue Reconciliation Act of 1993 
(Public Law 103-66) is repealed. 


(d) EFFECTIVE DATE.—The provisions of, 
and the amendment made by, this section 
shall apply to payments made after Decem- 
ber 31, 2003. 
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Subtitle D—International Provisions 


PART I—PROVISIONS TO DISCOURAGE 
EXPATRIATION 
SEC. 340. REVISION OF TAX RULES ON EXPATRIA- 
TION. 

(a) IN GENERAL.—Subpart A of part II of 
subchapter N of chapter 1 is amended by in- 
serting after section 877 the following new 
section: 

“SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA- 
TION. 

“(a) GENERAL RULES.—For purposes of this 
subtitle— 

“(1) MARK TO MARKET.—Except as provided 
in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap- 
plies shall be treated as sold on the day be- 
fore the expatriation date for its fair market 
value. 

‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

“(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 


Proper adjustment shall be made in the 
amount of any gain or loss subsequently re- 
alized for gain or loss taken into account 
under the preceding sentence. 

‘*(3) EXCLUSION FOR CERTAIN GAIN.— 

“(A) IN GENERAL.—The amount which, but 
for this paragraph, would be includible in the 
gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para- 
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 
treated in the same manner as an amount re- 
quired to be includible in gross income. 

‘(B) COST-OF-LIVING ADJUSTMENT.— 

“(i) IN GENERAL.—In the case of an expa- 
triation date occurring in any calendar year 
after 2003, the $600,000 amount under sub- 
paragraph (A) shall be increased by an 
amount equal to— 

‘““T) such dollar amount, multiplied by 

“(IT) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2002’ for ‘calendar year 1992’ in subpara- 
graph (B) thereof. 

“(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

‘“(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

“(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex- 
patriate, but 

“(ii) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi- 
vidual were a United States citizen. 

‘(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

“(i) provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

“(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess- 
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 
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“Gii) complies with such other require- 
ments as the Secretary may prescribe. 

“(C) ELECTION.—An election under sub- 
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev- 
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

‘(b) ELECTION TO DEFER TAX.— 

‘“(1) IN GENERAL.—If the taxpayer elects the 
application of this subsection with respect to 
any property treated as sold by reason of 
subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis- 
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop- 
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac- 
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re- 
spect to all property to which subsection (a) 
applies. 

‘“(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa- 
triate (or, if earlier, the time that the secu- 
rity provided with respect to the property 
fails to meet the requirements of paragraph 
(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

“(4) SECURITY.— 

“(A) IN GENERAL.—No election may be 
made under paragraph (1) with respect to 
any property unless adequate security is pro- 
vided to the Secretary with respect to such 
property. 

“(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se- 
curity if— 

“() it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

“Gi) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se- 
curity is adequate. 

‘“(5) WAIVER OF CERTAIN RIGHTS.—No elec- 
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 
right under any treaty of the United States 
which would preclude assessment or collec- 
tion of any tax imposed by reason of this sec- 
tion. 

“(6) ELECTIONS.—An election under para- 
graph (1) shall only apply to property de- 
scribed in the election and, once made, is ir- 
revocable. An election may be made under 
paragraph (1) with respect to an interest in a 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

“(7) INTEREST.—For purposes of section 
6601— 

“(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

“(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per- 
centage points’ in subparagraph (B) thereof. 

‘“(c) COVERED EXPATRIATE.—For purposes 
of this section— 
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“(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

“(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

“(A) the individual— 

“(i) became at birth a citizen of the United 
States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

“(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
taxable year during which the expatriation 
date occurs, or 

‘“(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 18%, and 

“(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘“(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

“(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘(A) UNITED STATES REAL PROPERTY INTER- 
ESTS.—Any United States real property in- 
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub- 
paragraph (A) which the Secretary specifies 
in regulations. 

‘(2) SPECIAL RULES FOR CERTAIN RETIRE- 
MENT PLANS.— 

“(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

“(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

“(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re- 
ceived by such individual on such date as a 
distribution under the plan. 

‘(B) TREATMENT OF SUBSEQUENT DISTRIBU- 
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv- 
ing a distribution under subparagraph (A), 
the amount otherwise includible in gross in- 
come by reason of the subsequent distribu- 
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre- 
viously applied. 

‘(C) TREATMENT OF SUBSEQUENT DISTRIBU- 
TIONS BY PLAN.—For purposes of this title, a 
retirement plan to which this paragraph ap- 
plies, and any person acting on the plan’s be- 
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat- 
ed without regard to this paragraph. 

‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

“(i) any qualified retirement plan (as de- 
fined in section 4974(c)), 

“(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi- 
ble employer described in section 
457(e)(1)(A), and 

‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire- 
ment arrangements or programs. 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion— 
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“(1) EXPATRIATE.—The term 
means— 

“(A) any United States citizen who relin- 
quishes citizenship, and 

“(B) any long-term resident of the United 
States who— 

“(i) ceases to be a lawful permanent resi- 
dent of the United States (within the mean- 
ing of section 7701(b)(6)), or 

“(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 
the benefits of such treaty applicable to resi- 
dents of the foreign country. 

‘(2) EXPATRIATION DATE.—The term ‘expa- 
triation date’ means— 

‘(A) the date an individual relinquishes 
United States citizenship, or 

“(B) in the case of a long-term resident of 
the United States, the date of the event de- 
scribed in clause (i) or (ii) of paragraph 
(1)(B). 

‘(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

“(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1481(a)(5)), 

“(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish- 
ment of United States nationality con- 
firming the performance of an act of expa- 
triation specified in paragraph (1), (2), (8), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)-(4)), 

‘(C) the date the United States Depart- 
ment of State issues to the individual a cer- 
tificate of loss of nationality, or 

“(D) the date a court of the United States 

cancels a naturalized citizen’s certificate of 
naturalization. 
Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘(f) SPECIAL RULES APPLICABLE TO BENE- 
FICIARIES’ INTERESTS IN TRUST.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 
under paragraph (3) to hold an interest in a 
trust on the day before the expatriation 
date— 

“(A) the individual shall not be treated as 
having sold such interest, 

‘“(B) such interest shall be treated as a sep- 
arate share in the trust, and 

““(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

“(ii) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

“(iii) the individual shall be treated as 
having recontributed the assets to the sepa- 
rate trust. 


Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)Gi). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 


‘expatriate’ 
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“(2) SPECIAL RULES FOR INTERESTS IN QUALI- 
FIED TRUSTS.— 

“(A) IN GENERAL.—If the trust interest de- 
scribed in paragraph (1) is an interest in a 
qualified trust— 

“(i) paragraph (1) and subsection (a) shall 
not apply, and 

“(i) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub- 
paragraph (B). 

‘“(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

“(i) the highest rate of tax imposed by sec- 
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi- 
plied by the amount of the distribution, or 

‘“(ii) the balance in the deferred tax ac- 
count immediately before the distribution 
determined without regard to any increases 
under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

““(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

“(i) OPENING BALANCE.—The opening bal- 
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in- 
cluded in gross income under subsection (a). 

‘“(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in- 
creased by the amount of interest deter- 
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘8 percentage points’ in subpara- 
graph (B) thereof. 

“Gii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac- 
count shall be reduced— 

“(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

““(II) in the case of a person holding a non- 
vested interest, to the extent provided in 
regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 
the trust with respect to nonvested interests 
not held by such person. 

‘“(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex- 
patriation gain with respect to any bene- 
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene- 
ficiary’s vested and nonvested interests in 
the trust if the beneficiary held directly all 
assets allocable to such interests. 

“(E) TAX DEDUCTED AND WITHHELD.— 

“(i) IN GENERAL.—The tax imposed by sub- 
paragraph (A)(ii) shall be deducted and with- 
held by the trustees from the distribution to 
which it relates. 

“(i) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 
reason of the distributee failing to waive any 
treaty right with respect to such distribu- 
tion— 

“(I) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

“(TT) any other beneficiary of the trust 
shall be entitled to recover from the dis- 
tributee the amount of such tax imposed on 
the other beneficiary. 
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“(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa- 
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in- 
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

“(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 
were the date of such cessation, disposition, 
or death, whichever is applicable, or 

“(ii) the balance in the tax deferred ac- 
count immediately before such date. 


Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene- 
ficiary of the trust shall be entitled to re- 
cover from the covered expatriate or the es- 
tate the amount of such tax imposed on the 
other beneficiary. 

‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

“(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(B). 

“(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

“(iii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max- 
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin- 
gencies in favor of the beneficiary. 

“(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re- 
tirement plan to which subsection (d)(2) ap- 
plies. 

‘(3) DETERMINATION OF BENEFICIARIES’ IN- 
TEREST IN TRUST.— 

‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene- 
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
and any letter of wishes or similar docu- 
ment, historical patterns of trust distribu- 
tions, and the existence of and functions per- 
formed by a trust protector or any similar 
adviser. 

‘(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

“(i) CONSTRUCTIVE OWNERSHIP.—If a bene- 
ficiary of a trust is a corporation, partner- 
ship, trust, or estate, the shareholders, part- 
ners, or beneficiaries shall be deemed to be 
the trust beneficiaries for purposes of this 
section. 

“(ii) TAXPAYER RETURN POSITION.—A tax- 
payer shall clearly indicate on its income 
tax return— 

“(I) the methodology used to determine 
that taxpayer’s trust interest under this sec- 
tion, and 

“(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
trust is using a different methodology to de- 
termine such beneficiary’s trust interest 
under this section. 


“(g) TERMINATION OF DEFERRALS, ETC.—In 


the case of any covered expatriate, notwith- 
standing any other provision of this title— 
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“(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

‘“(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec- 
retary. 

‘(h) IMPOSITION OF TENTATIVE TAX.— 

“(1) IN GENERAL.—If an individual is re- 
quired to include any amount in gross in- 
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria- 
tion date. 

“(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

(3) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay- 
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap- 
plies. 

‘(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 

“(i) SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

‘*(1) IMPOSITION OF LIEN.— 

‘“(A) IN GENERAL.—If a covered expatriate 
makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de- 
ferred amount (including any interest, addi- 
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de- 
ferred amount) shall be a lien in favor of the 
United States on all property of the expa- 
triate located in the United States (without 
regard to whether this section applies to the 
property). 

‘(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa- 
triate’s income tax which, but for the elec- 
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria- 
tion date and continue until— 

“(A) the liability for tax by reason of this 
section is satisfied or has become unenforce- 
able by reason of lapse of time, or 

“(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 

“(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (8), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 

“(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE- 
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

‘(d) GIFTS AND INHERITANCES FROM Cov- 
ERED EXPATRIATES.— 

‘“(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 
property acquired by gift, bequest, devise, or 
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inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

“(A) the gift, bequest, devise, or inherit- 
ance is— 

“(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 

“(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im- 
posed by chapter 11 of the estate of the cov- 
ered expatriate, or 

‘“(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘(48) TERMINATION OF UNITED STATES CITI- 
ZENSHIP.— 

“(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(8). 

‘“(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be- 
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

‘“(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.— 
Any alien who is a former citizen of the 
United States who relinquishes United 
States citizenship (within the meaning of 
section 877A(e)(3) of the Internal Revenue 
Code of 1986) and who is not in compliance 
with section 877A of such Code (relating to 
expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 

(A) IN GENERAL.—Section 6103(1) (relating 
to disclosure of returns and return informa- 
tion for purposes other than tax administra- 
tion) is amended by adding at the end the 
following new paragraph: 

‘(19) DISCLOSURE TO DENY VISA OR ADMIS- 
SION TO CERTAIN EXPATRIATES.—Upon written 
request of the Attorney General or the At- 
torney General’s delegate, the Secretary 
shall disclose whether an individual is in 
compliance with section 877A (and if not in 
compliance, any items of noncompliance) to 
officers and employees of the Federal agency 
responsible for administering section 
212(a)(10)(E) of the Immigration and Nation- 
ality Act solely for the purpose of, and to the 
extent necessary in, administering such sec- 
tion 212(a)(10)(B).’’. 

(B) SAFEGUARDS.— 

(i) TECHNICAL AMENDMENTS.—Paragraph (4) 
of section 6103(p) of the Internal Revenue 
Code of 1986, as amended by section 
202(b)(2)(B) of the Trade Act of 2002 (Public 
Law 107-210; 116 Stat. 961), is amended by 
striking ‘‘or (17)” after ‘‘any other person de- 
scribed in subsection (1)(16)’? each place it 
appears and inserting ‘‘or (18)’’. 

(ii) CONFORMING AMENDMENTS.—Section 
6103(p)(4) (relating to safeguards), as amend- 
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ed by clause (i), is amended by striking ‘‘or 
(18)? after ‘‘any other person described in 
subsection (1)(16)’’ each place it appears and 
inserting ‘‘(18), or (19)’’. 

(3) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amendments made by 
this subsection shall apply to individuals 
who relinquish United States citizenship on 
or after the date of the enactment of this 
Act. 

(B) TECHNICAL AMENDMENTS.—The amend- 
ments made by paragraph (2)(B)(i) shall take 
effect as if included in the amendments made 
by section 202(b)(2)(B) of the Trade Act of 
2002 (Public Law 107-210; 116 Stat. 961). 

(e) CONFORMING AMENDMENTS.— 

(1) Section 877 is amended by adding at the 
end the following new subsection: 

“(g) APPLICATION.—This section shall not 
apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de- 
fined) occurs on or after February 5, 2003.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

“(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.”’. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘(F) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec- 
tion 877A.”’. 

(4)(A) Paragraph (1) of section 6039G(d) is 
amended by inserting ‘‘or 877A” after ‘‘sec- 
tion 877”. 

(B) The second sentence of section 6039G(e) 
is amended by inserting ‘‘or who relinquishes 
United States citizenship (within the mean- 
ing of section 877A(e)(3))”’ after ‘‘877(a))’’. 

(C) Section 6039G(f) is amended by insert- 
ing ‘‘or 877A(e)(2)(B)”’ after ‘‘877(e)(1)’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub- 
chapter N of chapter 1 is amended by insert- 
ing after the item relating to section 877 the 
following new item: 


“Sec. 877A. Tax responsibilities of expatria- 
tion.”. 


(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec- 
tion) whose expatriation date (as so defined) 
occurs on or after February 5, 2003. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be- 
quests received on or after February 5, 2003, 
from an individual or the estate of an indi- 
vidual whose expatriation date (as so de- 
fined) occurs after such date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec- 
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 

SEC. 341. TAX TREATMENT OF INVERTED COR- 
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 

“SEC. 7874. RULES RELATING TO INVERTED COR- 
PORATE ENTITIES. 

‘((a) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.— 

‘“(1) IN GENERAL.—If a foreign incorporated 
entity is treated as an inverted domestic cor- 
poration, then, notwithstanding section 
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7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora- 
tion. 

‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor- 
porated entity shall be treated as an in- 
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

“(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub- 
stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti- 
tuting a trade or business of a domestic part- 
nership, 

‘(B) after the acquisition at least 80 per- 
cent of the stock (by vote or value) of the en- 
tity is held— 

“(i) in the case of an acquisition with re- 
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor- 
poration, or 

“(ii) in the case of an acquisition with re- 
spect to a domestic partnership, by former 
partners of the domestic partnership by rea- 
son of holding a capital or profits interest in 
the domestic partnership, and 

‘“(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga- 
nized when compared to the total business 
activities of such expanded affiliated group. 
Except as provided in regulations, an acqui- 
sition of properties of a domestic corporation 
shall not be treated as described in subpara- 
graph (A) if none of the corporation’s stock 
was readily tradeable on an established secu- 
rities market at any time during the 4-year 
period ending on the date of the acquisition. 


‘(_b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.— 

‘“(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do- 
mestic corporation with respect to an ac- 
quired entity if either— 

“(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 

‘“(B) subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, 


then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur- 
ing the applicable period. This subsection 
shall not apply for any taxable year if sub- 
section (a) applies to such foreign incor- 
porated entity for such taxable year. 

‘“(2) ACQUIRED ENTITY.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘acquired enti- 
ty’ means the domestic corporation or part- 
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

“(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 
shall be treated as an acquired entity with 
respect to the acquisition described in sub- 
paragraph (A). 

“(3) APPLICABLE PERIOD.—For purposes of 
this section— 
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‘“(A) IN GENERAL.—The term ‘applicable pe- 
riod’ means the period— 

““(i) beginning on the first date properties 
are acquired as part of the acquisition de- 
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 

“(i) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

“(B) SPECIAL RULE FOR INVERSIONS OCCUR- 
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
the 10-year period beginning on January 1, 
2003. 


“(c) TAX ON INVERSION GAINS MAY NOT BE 
OFFSET.—If subsection (b) applies— 

(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘“(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
against the tax imposed by this chapter on 
an acquired entity for any taxable year de- 
scribed in paragraph (1) only to the extent 
such tax exceeds the product of— 

“(A) the amount of the inversion gain for 
the taxable year, and 

“(B) the highest rate of tax specified in 
section 11(b)(1). 


For purposes of determining the credit al- 
lowed by section 901 inversion gain shall be 
treated as from sources within the United 
States. 

“(8) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership— 

“(A) the limitations of this subsection 
shall apply at the partner rather than the 
partnership level, 

“(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

“(G) the partner’s distributive share of in- 
version gain of the partnership for such tax- 
able year, plus 

“(i) income or gain required to be recog- 
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 
such partnership to the foreign incorporated 
entity, and 

““(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

“(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac- 
quired entity— 

“(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

“(B) after such acquisition to a foreign re- 
lated person. 


The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in- 
version gain under subparagraph (B) to the 
extent the Secretary determines such treat- 
ment would not be inconsistent with the pur- 
poses of this section. 
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‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

‘(6) STATUTE OF LIMITATIONS.— 

‘“(A) IN GENERAL.—The statutory period for 
the assessment of any deficiency attrib- 
utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira- 
tion of such 3-year period notwithstanding 
the provisions of any other law or rule of law 
which would otherwise prevent such assess- 
ment. 

‘“(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if— 

“(i) any portion of the applicable period is 
included in such taxable year, and 

“(ii) such year ends before the taxable year 
in which the acquisition described in sub- 
section (a)(2)(A) is completed. 


“(d) SPECIAL RULES APPLICABLE TO RE- 
LATED PARTY TRANSACTIONS.— 

“(1) ANNUAL APPLICATION FOR AGREEMENTS 
ON RETURN POSITIONS.— 

‘“(A) IN GENERAL.—Each acquired entity to 
which subsection (b) applies shall file with 
the Secretary an application for an approval 
agreement under subparagraph (D) for each 
taxable year which includes a portion of the 
applicable period. Such application shall be 
filed at such time and manner, and shall con- 
tain such information, as the Secretary may 
prescribe. 

‘(B) SECRETARIAL ACTION.—Within 90 days 
of receipt of an application under subpara- 
graph (A) (or such longer period as the Sec- 
retary and entity may agree upon), the Sec- 
retary shall— 

“(i) enter into an agreement described in 
subparagraph (D) for the taxable year cov- 
ered by the application, 

“(ii) notify the entity that the Secretary 
has determined that the application was 
filed in good faith and substantially com- 
plies with the requirements for the applica- 
tion under subparagraph (A), or 

“(iii) notify the entity that the Secretary 
has determined that the application was not 
filed in good faith or does not substantially 
comply with such requirements. 


If the Secretary fails to act within the time 
prescribed under the preceding sentence, the 
entity shall be treated for purposes of this 
paragraph as having received notice under 
clause (ii). 

‘“(C) FAILURES TO COMPLY.—If an acquired 
entity fails to file an application under sub- 
paragraph (A), or the acquired entity re- 
ceives a notice under subparagraph (B)(iii), 
for any taxable year, then for such taxable 
year— 

“(i) there shall not be allowed any deduc- 
tion, or addition to basis or cost of goods 
sold, for amounts paid or incurred, or losses 
incurred, by reason of a transaction between 
the acquired entity and a foreign related per- 
son, 

“(ii) any transfer or license of intangible 
property (as defined in section 936(h)(3)(B)) 
between the acquired entity and a foreign re- 
lated person shall be disregarded, and 

“(ii) any cost-sharing arrangement be- 
tween the acquired entity and a foreign re- 
lated person shall be disregarded. 

‘(D) APPROVAL AGREEMENT.—For purposes 
of subparagraph (A), the term ‘approval 
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agreement’ means a prefiling, advance pric- 
ing, or other agreement specified by the Sec- 
retary which contains such provisions as the 
Secretary determines necessary to ensure 
that the requirements of sections 163(j), 
267(a)(8), 482, and 845, and any other provision 
of this title applicable to transactions be- 
tween related persons and specified by the 
Secretary, are met. 

(E) TAX COURT REVIEW.— 

“(i) IN GENERAL.—The Tax Court shall have 
jurisdiction over any action brought by an 
acquired entity receiving a notice under sub- 
paragraph (B)(iii) to determine whether the 
issuance of the notice was an abuse of discre- 
tion, but only if the action is brought within 
30 days after the date of the mailing (deter- 
mined under rules similar to section 6218) of 
the notice. 

“(ii) COURT ACTION.—The Tax Court shall 
issue its decision within 30 days after the fil- 
ing of the action under clause (i) and may 
order the Secretary to issue a notice de- 
scribed in subparagraph (B)(ii). 

“(iii) REVIEW.—An order of the Tax Court 
under this subparagraph shall be reviewable 
in the same manner as any other decision of 
the Tax Court. 

‘‘(2) MODIFICATIONS OF LIMITATION ON INTER- 
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec- 
tion 163(j) shall be applied— 

“(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

‘(B) by substituting ‘25 percent’ for ‘50 per- 
cent’ each place it appears in paragraph 
(2)(B) thereof. 

‘(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur- 
poses of subsections (a) and (b), the following 
rules shall apply: 

‘(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter- 
mining ownership for purposes of subsection 
(a)(2)(B)— 

“(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

“(ii) stock of such entity which is sold in 
a public offering or private placement re- 
lated to the acquisition described in sub- 
section (a)(2)(A). 

‘((B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop- 
erties of a domestic corporation or partner- 
ship during the 4-year period beginning on 
the date which is 2 years before the owner- 
ship requirements of subsection (a)(2)(B) are 
met with respect to such domestic corpora- 
tion or partnership, such actions shall be 
treated as pursuant to a plan. 

‘(C) CERTAIN TRANSFERS DISREGARDED.— 
The transfer of properties or liabilities (in- 
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

‘(D) SPECIAL RULE FOR RELATED PARTNER- 
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part- 
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

“(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

“(i) to treat warrants, options, contracts 
to acquire stock, convertible debt instru- 
ments, and other similar interests as stock, 
and 
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“(ii) to treat stock as not stock. 

“(2) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(8), ex- 
cept that section 1504(a) shall be applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’ each place it appears. 

‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 
entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

‘(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which— 

“(A) bears a relationship to such entity de- 
scribed in section 267(b) or 707(b), or 

“(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

“(5) SUBSEQUENT ACQUISITIONS BY UNRE- 
LATED DOMESTIC CORPORATIONS.— 

“(A) IN GENERAL.—Subject to such condi- 
tions, limitations, and exceptions as the Sec- 
retary may prescribe, if, after an acquisition 
described in subsection (a)(2)(A) to which 
subsection (b) applies, a domestic corpora- 
tion stock of which is traded on an estab- 
lished securities market acquires directly or 
indirectly any properties of one or more ac- 
quired entities in a transaction with respect 
to which the requirements of subparagraph 
(B) are met, this section shall cease to apply 
to any such acquired entity with respect to 
which such requirements are met. 

“(B) REQUIREMENTS.—The requirements of 
the subparagraph are met with respect to a 
transaction involving any acquisition de- 
scribed in subparagraph (A) if— 

‘“(i) before such transaction the domestic 
corporation did not have a relationship de- 
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean- 
ing of section 482), with the acquired entity, 
or any member of an expanded affiliated 
group including such entity, and 

“Gi) after such transaction, such acquired 
entity— 

“(T) is a member of the same expanded af- 
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem- 
ber of such group, and 

“(ID) is not a member of, and does not have 
such a relationship and is not under such 
common control with any member of, the ex- 
panded affiliated group which before such ac- 
quisition included such entity. 

“(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli- 
cation of this section as are necessary to pre- 
vent the avoidance of the purposes of this 
section, including the avoidance of such pur- 
poses through— 

“(1) the use of related persons, pass- 
through or other noncorporate entities, or 
other intermediaries, or 

“(2) transactions designed to have persons 
cease to be (or not become) members of ex- 
panded affiliated groups or related persons.”’. 

(b) TREATMENT OF AGREEMENTS.— 

(1) CONFIDENTIALITY .— 

(A) TREATMENT AS RETURN INFORMATION.— 
Section 6103(b)(2) (relating to return infor- 
mation) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by inserting “and” 
at the end of subparagraph (D), and by in- 
serting after subparagraph (D) the following 
new subparagraph: 

‘“(E) any approval agreement under section 
7874(d)(1) to which any preceding subpara- 
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graph does not apply and any background in- 
formation related to the agreement or any 
application for the agreement,” . 

(B) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Section 
6110(b)(1)(B) is amended by striking ‘‘or (D)”’ 
and inserting ‘‘, (D), or (E)’’. 

(2) REPORTING.—The Secretary of the 
Treasury shall include with any report on 
advance pricing agreements required to be 
submitted after the date of the enactment of 
this Act under section 521(b) of the Ticket to 
Work and Work Incentives Improvement Act 
of 1999 (Public Law 106-170) a report regard- 
ing approval agreements under section 
7874(d)(1) of the Internal Revenue Code of 
1986. Such report shall include information 
similar to the information required with re- 
spect to advance pricing agreements and 
shall be treated for confidentiality purposes 
in the same manner as the reports on ad- 
vance pricing agreements are treated under 
section 521(b)(8) of such Act. 

(c) INFORMATION REPORTING.—The Sec- 
retary of the Treasury shall exercise the Sec- 
retary’s authority under the Internal Rev- 
enue Code of 1986 to require entities involved 
in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part- 
ners, and such other persons as the Secretary 
may prescribe such information as is nec- 
essary to ensure the proper tax treatment of 
such transactions. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 


“Sec. 7874. Rules relating to inverted cor- 
porate entities.’’. 


(e) TRANSITION RULE FOR CERTAIN REGU- 
LATED INVESTMENT COMPANIES AND UNIT IN- 
VESTMENT TRUSTS.—Notwithstanding section 
7874 of the Internal Revenue Code of 1986 (as 
added by subsection (a)), a regulated invest- 
ment company, or other pooled fund or trust 
specified by the Secretary of the Treasury, 
may elect to recognize gain by reason of sec- 
tion 367(a) of such Code with respect to a 
transaction under which a foreign incor- 
porated entity is treated as an inverted do- 
mestic corporation under section 7874(a) of 
such Code by reason of an acquisition com- 
pleted after March 20, 2002, and before Janu- 
ary 1, 2004. 

SEC. 342. EXCISE TAX ON STOCK COMPENSATION 
OF INSIDERS IN INVERTED COR- 
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 
“CHAPTER 48—STOCK COMPENSATION OF 

INSIDERS IN INVERTED CORPORATIONS 


“Sec. 5000A. Stock compensation of insiders 
in inverted corporations enti- 
ties. 

“SEC. 5000A. STOCK COMPENSATION OF INSIDERS 

IN INVERTED CORPORATIONS. 

“(a) IMPOSITION OF T'AX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de- 
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

“(b) VALUE.—For purposes of subsection 
(a)— 

“(1) IN GENERAL.—The value of specified 
stock compensation shall be— 
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“(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

“(B) in any other case, the fair market 
value of such compensation. 

‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made— 

“(A) in the case of specified stock com- 
pensation held on the inversion date, on such 
date, 

‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

‘(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

“(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re- 
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share- 
holder by reason of the acquisition referred 
to in section 17874(a)(2)(A) (determined by 
substituting ‘July 10, 2002’ for ‘March 20, 
2002’) with respect to such corporation. 

‘(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to— 

“(1) any stock option which is exercised on 
the inversion date or during the 6-month pe- 
riod before such date and to the stock ac- 
quired in such exercise, and 

“(2) any specified stock compensation 
which is sold, exchanged, or distributed dur- 
ing such period in a transaction in which 
gain or loss is recognized in full. 

‘(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in- 
version date— 

“(A) is subject to the requirements of sec- 
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation or any 
member of the expanded affiliated group 
which includes such corporation, or 

‘“(B) would be subject to such requirements 
if such corporation or member were an issuer 
of equity securities referred to in such sec- 
tion. 

(2) 
DATE.— 

“(A) INVERTED CORPORATION.—The term 
‘inverted corporation’ means any corpora- 
tion to which subsection (a) or (b) of section 
7874 applies determined— 

“(i) by substituting ‘July 10, 2002’ for 
‘March 20, 2002’ in section 7874(a)(2)(A), and 

“(ii) without regard to subsection (b)(1)(A). 


Such term includes any predecessor or suc- 
cessor of such a corporation. 

(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be- 
comes an inverted corporation. 

‘*(3) SPECIFIED STOCK COMPENSATION.— 

“(A) IN GENERAL.—The term ‘specified 
stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex- 
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis- 
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 


INVERTED CORPORATION; INVERSION 
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(B) EXCEPTIONS.—Such term shall not in- 
clude— 

“(j) any option to which part II of sub- 
chapter D of chapter 1 applies, or 

“Gi) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

‘“(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(8)); except 
that section 1504(a) shall be applied by sub- 
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

“(f) SPECIAL RULES.—For purposes of this 
section— 

“(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im- 
posed by this section directly or indirectly 
by the inverted corporation or by any mem- 
ber of the expanded affiliated group which 
includes such corporation— 

“(A) shall be treated as specified stock 
compensation, and 

“(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

“(3) CERTAIN RESTRICTIONS IGNORED.— 
Whether there is specified stock compensa- 
tion, and the value thereof, shall be deter- 
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

‘*(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘(5) OTHER ADMINISTRATIVE PROVISIONS.— 
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im- 
posed by subtitle A. 

“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 
275(a) is amended by inserting ‘‘48,” after 
46,7", 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COMPENSA- 
TION REDUCED BY PAYMENT OF EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—Paragraph 
(4) of section 162(m) is amended by adding at 
the end the following new subparagraph: 

‘““G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re- 
duced (but not below zero) by the amount of 
any payment (with respect to such em- 
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor- 
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) 
is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de- 
fined in section 5000A) on which tax is im- 
posed by section 5000A”. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 


“Chapter 48. Stock compensation of insiders 
in inverted corporations.”’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 11, 2002; except that periods before such 
date shall not be taken into account in ap- 
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plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev- 
enue Code of 1986, as added by this section. 
SEC. 343. REINSURANCE OF UNITED STATES 
RISKS IN FOREIGN JURISDICTIONS. 

(a) IN GENERAL.—Section 845(a) (relating to 
allocation in case of reinsurance agreement 
involving tax avoidance or evasion) is 
amended by striking ‘‘source and character” 
and inserting ‘‘amount, source, or char- 
acter”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any risk 
reinsured after April 11, 2002. 


PART II—OTHER PROVISIONS 


SEC. 344. DOUBLING OF CERTAIN PENALTIES, 
FINES, AND INTEREST ON UNDER- 
PAYMENTS RELATED TO CERTAIN 
OFFSHORE FINANCIAL ARRANGE- 
MENT. 

(a) GENERAL RULE.—If— 

(1) a taxpayer eligible to participate in the 
Department of the Treasury’s Offshore Vol- 
untary Compliance Initiative did not partici- 
pate in such initiative, and 

(2) any interest or applicable penalty is im- 
posed with respect to any arrangement to 
which such initiative applied or to any un- 
derpayment of Federal income tax attrib- 
utable to items arising in connection with 
such arrangement, 
then, notwithstanding any other provision of 
law, the amount of such interest or penalty 
shall be equal to twice that determined with- 
out regard to this section. 

(b) DEFINITIONS AND RULES.—For purposes 
of this section— 

(1) APPLICABLE PENALTY.—The term ‘‘appli- 
cable penalty” means any penalty, addition 
to tax, or fine imposed under chapter 68 of 
the Internal Revenue Code of 1986. 

(2) VOLUNTARY OFFSHORE COMPLIANCE INI- 
TIATIVE.—The term ‘Voluntary Offshore 
Compliance Initiative” means the program 
established by the Department of the Treas- 
ury in January of 2003 under which any tax- 
payer was eligible to voluntarily disclose 
previously undisclosed income on assets 
placed in offshore accounts and accessed 
through credit card and other financial ar- 
rangements. 

(3) PARTICIPATION.—A taxpayer shall be 
treated as having participated in the Vol- 
untary Offshore Compliance Initiative if the 
taxpayer submitted the request in a timely 
manner and all information requested by the 
Secretary of the Treasury or his delegate 
within a reasonable period of time following 
the request. 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to interest penalties, 
additions to tax, and fines with respect to 
any taxable year if as of May 8, 2003, the as- 
sessment of any tax, penalty, or interest 
with respect to such taxable year is not pre- 
vented by the operation of any law or rule of 
law. 

SEC. 345. EFFECTIVELY CONNECTED INCOME TO 
INCLUDE CERTAIN FOREIGN 
SOURCE INCOME. 

(a) IN GENERAL.—Section 864(c)(4)(B) (relat- 

ing to treatment of income from sources 
without the United States as effectively con- 
nected income) is amended by adding at the 
end the following new flush sentence: 
“Any income or gain which is equivalent to 
any item of income or gain described in 
clause (i), (ii), or (iii) shall be treated in the 
same manner as such item for purposes of 
this subparagraph.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 
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SEC. 346. DETERMINATION OF BASIS OF 
AMOUNTS PAID FROM FOREIGN 
PENSION PLANS. 

(a) IN GENERAL.—Section 72 (relating to an- 
nuities and certain proceeds of endowment 
and life insurance contracts) is amended by 
redesignating subsection (w) as subsection 
(x) and by inserting after subsection (v) the 
following new subsection: 

‘“(w) DETERMINATION OF BASIS OF FOREIGN 
PENSION PLANS.—Notwithstanding any other 
provision of this section, for purposes of de- 
termining the portion of any distribution 
from a foreign pension plan which is includ- 
ible in gross income of the distributee, the 
investment in the contract with respect to 
the plan shall not include employer or em- 
ployee contributions to the plan (or any 
earnings on such contributions) unless such 
contributions or earnings were subject to 
taxation by the United States or any foreign 
government.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions on or after the date of the enactment 
of this Act. 

SEC. 347. RECAPTURE OF OVERALL FOREIGN 
LOSSES ON SALE OF CONTROLLED 
FOREIGN CORPORATION. 

(a) IN GENERAL.—Section 904(f)(8) (relating 
to dispositions) is amended by adding at the 
end the following new subparagraph: 

‘(D) APPLICATION TO DISPOSITIONS OF STOCK 
IN CONTROLLED FOREIGN CORPORATIONS.—In 
the case of any disposition by a taxpayer of 
any share of stock in a controlled foreign 
corporation (as defined in section 957), this 
paragraph shall apply to such disposition in 
the same manner as if it were a disposition 
of property described in subparagraph (A), 
except that the exception contained in sub- 
paragraph (C)(i) shall not apply.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to disposi- 
tions after the date of the enactment of this 
Act. 

SEC. 348. PREVENTION OF MISMATCHING OF IN- 
TEREST AND ORIGINAL ISSUE DIS- 
COUNT DEDUCTIONS AND INCOME 
INCLUSIONS IN TRANSACTIONS 
WITH RELATED FOREIGN PERSONS. 

(a) ORIGINAL ISSUE DISCOUNT.—Section 
163(e)(3) (relating to special rule for original 
issue discount on obligation held by related 
foreign person) is amended by redesignating 
subparagraph (B) as subparagraph (C) and by 
inserting after subparagraph (A) the fol- 
lowing new subparagraph: 

‘(B) SPECIAL RULE FOR CERTAIN FOREIGN 
ENTITIES.—Notwithstanding subparagraph 
(A) (and any regulations thereunder), in the 
case of any debt instrument having original 
issue discount which is held by a related for- 
eign person which is a foreign personal hold- 
ing company (as defined in section 552), a 
controlled foreign corporation (as defined in 
section 957), or a passive foreign investment 
company (as defined in section 1297), a deduc- 
tion shall be allowable to the issuer with re- 
spect to such original issue discount for any 
taxable year only to the extent such original 
issue discount is included during such tax- 
able year in the gross income of a United 
States person who owns (within the meaning 
of section 958(a)) stock in such corporation. 
For purposes of this subparagraph, the deter- 
mination as to the proper allocation of the 
original issue discount to shareholders shall 
be made in such manner as the Secretary 
may prescribe.’’. 

(b) INTEREST AND OTHER DEDUCTIBLE 
AMOUNTS.—Section 267(a)(3) is amended— 

(1) by striking ‘‘The Secretary” and insert- 
ing: 

““(A) IN GENERAL.—The Secretary”, and 
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(2) by adding at the end the following new 
subparagraph: 

“(B) SPECIAL RULE FOR CERTAIN FOREIGN 
ENTITIES.—Notwithstanding any regulations 
issued under subparagraph (A), in the case of 
any amount payable to a foreign personal 
holding company (as defined in section 552), 
a controlled foreign corporation (as defined 
in section 957), or a passive foreign invest- 
ment company (as defined in section 1297), a 
deduction shall be allowable to the payor 
with respect to such amount for any taxable 
year only to the extent such amount is in- 
cluded during such taxable year in the gross 
income of a United States person who owns 
(within the meaning of section 958(a)) stock 
in such corporation. For purposes of this 
subparagraph, the determination as to the 
proper allocation of such amount to share- 
holders shall be made in such manner as the 
Secretary may prescribe.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
accrued on or after May 8, 2003. 

SEC. 349. SALE OF GASOLINE AND DIESEL FUEL 
AT DUTY-FREE SALES ENTERPRISES. 

(a) PROHIBITION.—Section 555(b) of the Tar- 
iff Act of 1930 (19 U.S.C. 1555(b)) is amended— 

(1) by redesignating paragraphs (6) through 
(8) as paragraphs (7) through (9), respec- 
tively; and 

(2) by inserting after paragraph (5) the fol- 
lowing: 

“(6) Any gasoline or diesel fuel sold at a 
duty-free sales enterprise shall be considered 
to be entered for consumption into the cus- 
toms territory of the United States.’’. 

(b) CONSTRUCTION.—The amendments made 
by this section shall not be construed to cre- 
ate any inference with respect to the inter- 
pretation of any provision of law as such pro- 
vision was in effect on the day before the 
date of enactment of this Act. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

SEC. 350. REPEAL OF EARNED INCOME EXCLU- 
SION OF CITIZENS OR RESIDENTS 
LIVING ABROAD. 

(a) REPEAL.—Section 911 (relating to citi- 
zens or residents living abroad) is amended 
by adding at the end the following new sub- 
section: 

‘“(g) TERMINATION.—This section shall not 
apply to any taxable year beginning after 
December 31, 2003.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

Subtitle E—Other Revenue Provisions 
SEC. 352. ADDITION OF VACCINES AGAINST HEPA- 
TITIS A TO LIST OF TAXABLE VAC- 
CINES. 

(a) IN GENERAL.—Section 4182(a)(1) (defin- 
ing taxable vaccine) is amended by redesig- 
nating subparagraphs (1), (J), (K), and (L) as 
subparagraphs (J), (K), (L), and (M), respec- 
tively, and by inserting after subparagraph 
(H) the following new subparagraph: 

“(T) Any vaccine against hepatitis A.’’. 

(b) CONFORMING AMENDMENT.—Section 
9510(c)(1)(A) is amended by striking ‘‘October 
18, 2000” and inserting ‘‘May 8, 2003”. 

(c) EFFECTIVE DATE.— 

(1) SALES, ETC.—The amendments made by 
this section shall apply to sales and uses on 
or after the first day of the first month 
which begins more than 4 weeks after the 
date of the enactment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such para- 
graph for which delivery is made after such 


11693 


date, the delivery date shall be considered 

the sale date. 

SEC. 353. DISALLOWANCE OF CERTAIN PARTNER- 

SHIP LOSS TRANSFERS. 

(a) TREATMENT OF CONTRIBUTED PROPERTY 
WITH BUILT-IN Loss.—Paragraph (1) of sec- 
tion 704(c) is amended by striking ‘‘and’’ at 
the end of subparagraph (A), by striking the 
period at the end of subparagraph (B) and in- 
serting ‘‘, and’’, and by adding at the end the 
following: 

“(C) if any property so contributed has a 
built-in loss— 

“(i) such built-in loss shall be taken into 
account only in determining the amount of 
items allocated to the contributing partner, 
and 

“(ii) except as provided in regulations, in 
determining the amount of items allocated 
to other partners, the basis of the contrib- 
uted property in the hands of the partnership 
shall be treated as being equal to its fair 
market value immediately after the con- 
tribution. 

For purposes of subparagraph (C), the term 

‘built-in loss’ means the excess of the ad- 

justed basis of the property (determined 

without regard to subparagraph (C)(ii)) over 
its fair market value immediately after the 

contribution.” . 

(b) ADJUSTMENT TO BASIS OF PARTNERSHIP 
PROPERTY ON TRANSFER OF PARTNERSHIP IN- 
TEREST IF THERE IS SUBSTANTIAL BUILT-IN 
Loss.— 

(1) ADJUSTMENT REQUIRED.—Subsection (a) 
of section 743 (relating to optional adjust- 
ment to basis of partnership property) is 
amended by inserting before the period ‘‘or 
unless the partnership has a substantial 
built-in loss immediately after such trans- 
fer”. 

(2) ADJUSTMENT.—Subsection (b) of section 
743 is amended by inserting ‘‘or with respect 
to which there is a substantial built-in loss 
immediately after such transfer” after ‘‘sec- 
tion 754 is in effect”. 

(3) SUBSTANTIAL BUILT-IN LOSS.—Section 
743 is amended by adding at the end the fol- 
lowing new subsection: 

‘(d) SUBSTANTIAL BUILT-IN Loss.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, a partnership has a substantial built-in 
loss with respect to a transfer of an interest 
in a partnership if the transferee partner’s 
proportionate share of the adjusted basis of 
the partnership property exceeds by more 
than $250,000 the basis of such partner’s in- 
terest in the partnership. 

“(2) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro- 
priate to carry out the purposes of paragraph 
(1) and section 734(d), including regulations 
aggregating related partnerships and dis- 
regarding property acquired by the partner- 
ship in an attempt to avoid such purposes.’’. 

(4) CLERICAL AMENDMENTS.— 

(A) The section heading for section 743 is 
amended to read as follows: 

“SEC. 743. ADJUSTMENT TO BASIS OF PARTNER- 

SHIP PROPERTY WHERE SECTION 
754 ELECTION OR SUBSTANTIAL 
BUILT-IN LOSS.”. 

(B) The table of sections for subpart C of 
part II of subchapter K of chapter 1 is 
amended by striking the item relating to 
section 743 and inserting the following new 
item: 

“Sec. 743. Adjustment to basis of partnership 
property where section 754 elec- 
tion or substantial built-in 
loss.’’. 

(c) ADJUSTMENT TO BASIS OF UNDISTRIB- 


UTED PARTNERSHIP PROPERTY IF THERE IS 
SUBSTANTIAL BASIS REDUCTION.— 
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(1) ADJUSTMENT REQUIRED.—Subsection (a) 
of section 734 (relating to optional adjust- 
ment to basis of undistributed partnership 
property) is amended by inserting before the 
period ‘‘or unless there is a substantial basis 
reduction”. 

(2) ADJUSTMENT.—Subsection (b) of section 
734 is amended by inserting ‘‘or unless there 
is a substantial basis reduction” after ‘‘sec- 
tion 754 is in effect”. 

(3) SUBSTANTIAL BASIS REDUCTION.—Section 
734 is amended by adding at the end the fol- 
lowing new subsection: 

‘(d) SUBSTANTIAL BASIS REDUCTION.— 

‘(1) IN GENERAL.—For purposes of this sec- 
tion, there is a substantial basis reduction 
with respect to a distribution if the sum of 
the amounts described in subparagraphs (A) 
and (B) of subsection (b)(2) exceeds $250,000. 

‘*(2) REGULATIONS.— 

“For regulations to carry out this sub- 
section, see section 743(d)(2).”. 

(4) CLERICAL AMENDMENTS.— 

(A) The section heading for section 734 is 
amended to read as follows: 

“SEC. 734. ADJUSTMENT TO BASIS OF UNDISTRIB- 

UTED PARTNERSHIP PROPERTY 
WHERE SECTION 754 ELECTION OR 
SUBSTANTIAL BASIS REDUCTION.”. 

(B) The table of sections for subpart B of 
part II of subchapter K of chapter 1 is 
amended by striking the item relating to 
section 734 and inserting the following new 
item: 

“Sec. 734. Adjustment to basis of undistrib- 
uted partnership property 
where section 754 election or 
substantial basis reduction.’’. 


(d) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made 
by subsection (a) shall apply to contribu- 
tions made after the date of the enactment 
of this Act. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to transfers 
after the date of the enactment of this Act. 

(3) SUBSECTION (c).—The amendments made 
by subsection (c) shall apply to distributions 
after the date of the enactment of this Act. 
SEC. 354. TREATMENT OF STRIPPED INTERESTS 

IN BOND AND PREFERRED STOCK 
FUNDS, ETC. 

(a) IN GENERAL.—Section 1286 (relating to 
tax treatment of stripped bonds) is amended 
by redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the 
following new subsection: 

“(f) TREATMENT OF STRIPPED INTERESTS IN 
BOND AND PREFERRED STOCK FUNDS, ETc.—In 
the case of an account or entity substan- 
tially all of the assets of which consist of 
bonds, preferred stock, or a combination 
thereof, the Secretary may by regulations 
provide that rules similar to the rules of this 
section and 305(e), as appropriate, shall apply 
to interests in such account or entity to 
which (but for this subsection) this section 
or section 305(e), as the case may be, would 
not apply.’’. 

(b) CROSS REFERENCE.—Subsection (e) of 
section 305 is amended by adding at the end 
the following new paragraph: 

‘““(7) CROSS REFERENCE.— 

“For treatment of stripped interests in cer- 
tain accounts or entities holding preferred 
stock, see section 1286(f).”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to pur- 
chases and dispositions after the date of the 
enactment of this Act. 

SEC. 355. REPORTING OF TAXABLE MERGERS 
AND ACQUISITIONS. 

(a) IN GENERAL.—Subpart B of part III of 

subchapter A of chapter 61 is amended by in- 


CONGRESSIONAL RECORD—SENATE 


serting after section 6043 the following new 

section: 

“SEC. 6043A. TAXABLE MERGERS AND ACQUISI- 
TIONS. 

““(a) IN GENERAL.—The acquiring corpora- 
tion in any taxable acquisition shall make a 
return (according to the forms or regulations 
prescribed by the Secretary) setting forth— 

““(1) a description of the acquisition, 

‘“(2) the name and address of each share- 
holder of the acquired corporation who is re- 
quired to recognize gain (if any) as a result 
of the acquisition, 

(3) the amount of money and the fair mar- 
ket value of other property transferred to 
each such shareholder as part of such acqui- 
sition, and 

“(4) such other information as the Sec- 

retary may prescribe. 
To the extent provided by the Secretary, the 
requirements of this section applicable to 
the acquiring corporation shall be applicable 
to the acquired corporation and not to the 
acquiring corporation. 

‘“(b) NOMINEE REPORTING.—Any person who 
holds stock as a nominee for another person 
shall furnish in the manner prescribed by the 
Secretary to such other person the informa- 
tion provided by the corporation under sub- 
section (d). 

“(c) TAXABLE ACQUISITION.—For purposes 
of this section, the term ‘taxable acquisition’ 
means any acquisition by a corporation of 
stock in or property of another corporation 
if any shareholder of the acquired corpora- 
tion is required to recognize gain (if any) as 
a result of such acquisition. 

“(d) STATEMENTS TO BE FURNISHED TO 
SHAREHOLDERS.—Every person required to 
make a return under subsection (a) shall fur- 
nish to each shareholder whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

“(1) the name, address, and phone number 
of the information contact of the person re- 
quired to make such return, 

‘“(2) the information required to be shown 
on such return with respect to such share- 
holder, and 

(3) such other information as the Sec- 

retary may prescribe. 
The written statement required under the 
preceding sentence shall be furnished to the 
shareholder on or before January 31 of the 
year following the calendar year during 
which the taxable acquisition occurred.’’. 

(b) ASSESSABLE PENALTIES.— 

(1) Subparagraph (B) of section 6724(d)(1) 
(relating to definitions) is amended by redes- 
ignating clauses (ii) through (xvii) as clauses 
(iii) through (xviii), respectively, and by in- 
serting after clause (i) the following new 
clause: 

“Gi) section 6048A(a) (relating to returns 
relating to taxable mergers and acquisi- 
tions),’’. 

(2) Paragraph (2) of section 6724(d) is 
amended by redesignating subparagraphs (F) 
through (AA) as subparagraphs (G) through 
(BB), respectively, and by inserting after 
subparagraph (E) the following new subpara- 
graph: 

“(F) subsections (b) and (d) of section 6043A 
(relating to returns relating to taxable merg- 
ers and acquisitions).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by insert- 
ing after the item relating to section 6043 the 
following new item: 


“Sec. 6043A. Returns relating to taxable 
mergers and acquisitions.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to acquisi- 
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tions after the date of the enactment of this 

Act. 

SEC. 356. MINIMUM HOLDING PERIOD FOR FOR- 
EIGN TAX CREDIT ON WITHHOLDING 
TAXES ON INCOME OTHER THAN 
DIVIDENDS. 

(a) IN GENERAL.—Section 901 is amended by 
redesignating subsection (1) as subsection 
(m) and by inserting after subsection (k) the 
following new subsection: 

“(q1) MINIMUM HOLDING PERIOD FOR WITH- 
HOLDING TAXES ON GAIN AND INCOME OTHER 
THAN DIVIDENDS ETC.— 

“(1) IN GENERAL.—In no event shall a credit 
be allowed under subsection (a) for any with- 
holding tax (as defined in subsection (k)) on 
any item of income or gain with respect to 
any property if— 

“(A) such property is held by the recipient 
of the item for 15 days or less during the 30- 
day period beginning on the date which is 15 
days before the date on which the right to 
receive payment of such item arises, or 

‘“(B) to the extent that the recipient of the 
item is under an obligation (whether pursu- 
ant to a short sale or otherwise) to make re- 
lated payments with respect to positions in 
substantially similar or related property. 
This paragraph shall not apply to any divi- 
dend to which subsection (k) applies. 

‘(2) EXCEPTION FOR TAXES PAID BY DEAL- 
ERS.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to any qualified tax with respect to 
any property held in the active conduct in a 
foreign country of a business as a dealer in 
such property. 

‘(B) QUALIFIED TAX.—For purposes of sub- 
paragraph (A), the term ‘qualified tax’ means 
a tax paid to a foreign country (other than 
the foreign country referred to in subpara- 
graph (A)) if— 

“(i) the item to which such tax is attrib- 
utable is subject to taxation on a net basis 
by the country referred to in subparagraph 
(A), and 

“(ii) such country allows a credit against 
its net basis tax for the full amount of the 
tax paid to such other foreign country. 

‘(C) DEALER.—For purposes of subpara- 
graph (A), the term ‘dealer’ means— 

“(i) with respect to a security, any person 
to whom paragraphs (1) and (2) of subsection 
(k) would not apply by reason of paragraph 
(4) thereof if such security were stock, and 

“(ii) with respect to any other property, 
any person with respect to whom such prop- 
erty is described in section 1221(a)(1). 

“(D) REGULATIONS.—The Secretary may 
prescribe such regulations as may be appro- 
priate to carry out this paragraph, including 
regulations to prevent the abuse of the ex- 
ception provided by this paragraph and to 
treat other taxes as qualified taxes. 

‘(3) EXCEPTIONS.—The Secretary may by 
regulation provide that paragraph (1) shall 
not apply to property where the Secretary 
determines that the application of paragraph 
(1) to such property is not necessary to carry 
out the purposes of this subsection. 

‘(4) CERTAIN RULES TO APPLY.—Rules simi- 
lar to the rules of paragraphs (5), (6), and (7) 
of subsection (k) shall apply for purposes of 
this subsection. 

‘((5) DETERMINATION OF HOLDING PERIOD.— 
Holding periods shall be determined for pur- 
poses of this subsection without regard to 
section 1235 or any similar rule.’’. 

(b) CONFORMING AMENDMENT.—The heading 
of subsection (k) of section 901 is amended by 
inserting ‘‘ON DIVIDENDS” after ‘‘TAXES’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or accrued more than 30 days after the 
date of the enactment of this Act. 
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SEC. 357. QUALIFIED TAX COLLECTION CON- 
TRACTS. 

(a) CONTRACT REQUIREMENTS.— 

(1) IN GENERAL.—Subchapter A of chapter 
64 (relating to collection) is amended by add- 
ing at the end the following new section: 
“SEC. 6306. QUALIFIED TAX COLLECTION CON- 

TRACTS. 

“(a) IN GENERAL.—Nothing in any provi- 
sion of law shall be construed to prevent the 
Secretary from entering into a qualified tax 
collection contract. 

‘(b) QUALIFIED TAX COLLECTION CON- 
TRACT.—For purposes of this section, the 
term ‘qualified tax collection contract’ 
means any contract which— 

“(1) is for the services of any person (other 
than an officer or employee of the Treasury 
Department) to locate and contact any tax- 
payer specified by the Secretary, to request 
payment from such taxpayer of an amount of 
Federal tax specified by the Secretary, and 
to obtain financial information specified by 
the Secretary with respect to such taxpayer, 
and 

‘“(2) prohibits each person providing such 
services under such contract from commit- 
ting any act or omission which employees of 
the Internal Revenue Service are prohibited 
from committing in the performance of simi- 
lar services. 

“(c) FEES.—The Secretary may retain and 
use an amount not in excess of 25 percent of 
the amount collected under any qualified tax 
collection contract for the costs of services 
performed under such contract. The Sec- 
retary shall keep adequate records regarding 
amounts so retained and used. The amount 
credited as paid by any taxpayer shall be de- 
termined without regard to this subsection. 

‘(d) No FEDERAL LIABILITY.—The United 
States shall not be liable for any act or 
omission of any person performing services 
under a qualified tax collection contract. 

‘(e) APPLICATION OF FAIR DEBT COLLECTION 
PRACTICES ACT.—The provisions of the Fair 
Debt Collection Practices Act (15 U.S.C. 1692 
et seq.) shall apply to any qualified tax col- 
lection contract, except to the extent super- 
seded by any provision of this title. 

‘“(f) CROSS REFERENCES.— 

“(1) For damages for certain unauthorized 
collection actions by persons performing 
services under a qualified tax collection con- 
tract, see section 7433A. 

‘(2) For application of Taxpayer Assist- 
ance Orders to persons performing services 
under a qualified tax collection contract, see 
section 7811(a)(4).’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 7809(a) is amended by inserting 
“*6306,’’ before ‘‘7651’’. 

(B) The table of sections for subchapter A 
of chapter 64 is amended by adding at the 
end the following new item: 


“Sec. 6306. Qualified Tax Collection Con- 
tracts.’’. 


(b) CIVIL DAMAGES FOR CERTAIN UNAUTHOR- 
IZED COLLECTION ACTIONS BY PERSONS PER- 
FORMING SERVICES UNDER QUALIFIED TAX 
COLLECTION CONTRACTS.— 

(1) IN GENERAL.—Subchapter B of chapter 
76 (relating to proceedings by taxpayers and 
third parties) is amended by inserting after 
section 7433 the following new section: 

“SEC. 7433A. CIVIL DAMAGES FOR CERTAIN UN- 
AUTHORIZED COLLECTION ACTIONS 
BY PERSONS PERFORMING SERV- 
ICES UNDER QUALIFIED TAX COL- 
LECTION CONTRACTS. 

“(a) IN GENERAL.—Subject to the modifica- 
tions provided by subsection (b), section 7433 
shall apply to the acts and omissions of any 
person performing services under a qualified 
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tax collection contract (as defined in section 
6306(b)) to the same extent and in the same 
manner as if such person were an employee 
of the Internal Revenue Service. 

‘“(b) MODIFICATIONS.—For purposes of sub- 
section (a)— 

“(1) Any civil action brought under section 
7433 by reason of this section shall be 
brought against the person who entered into 
the qualified tax collection contract with 
the Secretary and shall not be brought 
against the United States. 

““(2) Such person and not the United States 
shall be liable for any damages and costs de- 
termined in such civil action. 

(3) Such civil action shall not be an exclu- 
sive remedy with respect to such person. 

“(4) Subsections (c) and (d)(1) of section 
7433 shall not apply.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76 is 
amended by inserting after the item relating 
to section 7433 the following new item: 


“Sec. 7433A. Civil damages for certain unau- 
thorized collection actions by 


persons performing services 
under a qualified tax collection 
contract.” . 


(c) APPLICATION OF TAXPAYER ASSISTANCE 
ORDERS TO PERSONS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON- 
TRACT.—Section 7811 (relating to taxpayer 
assistance orders) is amended by adding at 
the end the following new subsection: 

‘“(g) APPLICATION TO PERSONS PERFORMING 
SERVICES UNDER A QUALIFIED TAX COLLEC- 
TION CONTRACT.—Any order issued or action 
taken by the National Taxpayer Advocate 
pursuant to this section shall apply to per- 
sons performing services under a qualified 
tax collection contract (as defined in section 
6306(b)) to the same extent and in the same 
manner as such order or action applies to the 
Secretary.’’. 

(d) INELIGIBILITY OF INDIVIDUALS WHO COM- 
MIT MISCONDUCT TO PERFORM UNDER CON- 
TRACT.—Section 1203 of the Internal Revenue 
Service Restructuring Act of 1998 (relating 
to termination of employment for mis- 
conduct) is amended by adding at the end the 
following new subsection: 

“(e) INDIVIDUALS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON- 
TRACT.— An individual shall cease to be per- 
mitted to perform any services under any 
qualified tax collection contract (as defined 
in section 6306(b) of the Internal Revenue 
Code of 1986) if there is a final determination 
by the Secretary of the Treasury under such 
contract that such individual committed any 
act or omission described under subsection 
(b) in connection with the performance of 
such services.’’. 

(e) EFFECTIVE DATE.—The amendments 
made to this section shall take effect on the 
date of the enactment of this Act. 

SEC. 358. EXTENSION OF CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(8)) is amended by striking ‘‘Sep- 
tember 30, 2003’? and inserting ‘‘September 
30, 2013”. 

SEC. 359. CLARIFICATION OF EXEMPTION FROM 
TAX FOR SMALL PROPERTY AND 
CASUALTY INSURANCE COMPANIES. 

(a) IN GENERAL.—Section 501(c)(15)(A) is 
amended to read as follows: 

“(A) Insurance companies or associations 
other than life (including interinsurers and 
reciprocal underwriters) if— 

““(i) the gross receipts for the taxable year 
do not exceed $600,000, and 

“Gi) more than 50 percent of such gross re- 
ceipts consist of premiums.”’’. 
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(b) CONTROLLED GROUP RULE.—Section 
501(c)(15)(C) is amended by inserting ‘‘, ex- 
cept that in applying section 1563 for pur- 
poses of section 8381(b)(2)(B)(Gi), subpara- 
graphs (B) and (C) of section 1563(b)(2) shall 
be disregarded” before the period at the end. 

(c) CONFORMING AMENDMENT.—Clause (i) of 
section 831(b)(2)(A) is amended by striking 
‘exceed $350,000 but”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 360. PARTIAL PAYMENT OF TAX LIABILITY 
IN INSTALLMENT AGREEMENTS. 

(a) IN GENERAL.— 

(1) Section 6159(a) (relating to authoriza- 
tion of agreements) is amended— 

(A) by striking ‘“‘satisfy liability for pay- 
ment of” and inserting ‘‘make payment on”, 
and 

(B) by inserting ‘“‘full or partial” after ‘‘fa- 
cilitate’’. 

(2) Section 6159(c) (relating to Secretary 
required to enter into installment agree- 
ments in certain cases) is amended in the 
matter preceding paragraph (1) by inserting 
“full” before ‘‘payment’’. 

(b) REQUIREMENT TO REVIEW PARTIAL PAY- 
MENT AGREEMENTS EVERY Two YEARS.—Sec- 
tion 6159 is amended by redesignating sub- 
sections (d) and (e) as subsections (e) and (f), 
respectively, and inserting after subsection 
(c) the following new subsection: 

“(d) SECRETARY REQUIRED TO REVIEW IN- 
STALLMENT AGREEMENTS FOR PARTIAL COL- 
LECTION EVERY Two YEARS.—In the case of 
an agreement entered into by the Secretary 
under subsection (a) for partial collection of 
a tax liability, the Secretary shall review 
the agreement at least once every 2 years.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree- 
ments entered into on or after the date of 
the enactment of this Act. 

SEC. 361. EXTENSION OF AMORTIZATION OF IN- 
TANGIBLES TO SPORTS FRAN- 
CHISES. 

(a) IN GENERAL.—Section 197(e) (relating to 
exceptions to definition of section 197 intan- 
gible) is amended by striking paragraph (6) 
and by redesignating paragraphs (7) and (8) 
as paragraphs (6) and (7), respectively. 

(b) CONFORMING AMENDMENTS.— 

(1)(A) Section 1056 (relating to basis limi- 
tation for player contracts transferred in 
connection with the sale of a franchise) is re- 
pealed. 

(B) The table of sections for part IV of sub- 
chapter O of chapter 1 is amended by strik- 
ing the item relating to section 1056. 

(2) Section 1253 (relating to transfers of 
franchises, trademarks, and trade names) is 
amended by striking subsection (e). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
acquired after the date of the enactment of 
this Act. 

SEC. 362. DEPOSITS MADE TO SUSPEND RUNNING 
OF INTEREST ON POTENTIAL UN- 
DERPAYMENTS. 

(a) IN GENERAL.—Subchapter A of chapter 
67 (relating to interest on underpayments) is 
amended by adding at the end the following 
new section: 

“SEC. 6603. DEPOSITS MADE TO SUSPEND RUN- 
NING OF INTEREST ON POTENTIAL 
UNDERPAYMENTS, ETC. 

“(a) AUTHORITY TO MAKE DEPOSITS OTHER 
THAN AS PAYMENT OF TAX.—A taxpayer may 
make a cash deposit with the Secretary 
which may be used by the Secretary to pay 
any tax imposed under subtitle A or B or 
chapter 41, 42, 43, or 44 which has not been 
assessed at the time of the deposit. Such a 
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deposit shall be made in such manner as the 
Secretary shall prescribe. 

“(b) No INTEREST IMPOSED.—To the extent 
that such deposit is used by the Secretary to 
pay tax, for purposes of section 6601 (relating 
to interest on underpayments), the tax shall 
be treated as paid when the deposit is made. 

‘“(¢) RETURN OF DEPOSIT.—Except in a case 
where the Secretary determines that collec- 
tion of tax is in jeopardy, the Secretary shall 
return to the taxpayer any amount of the de- 
posit (to the extent not used for a payment 
of tax) which the taxpayer requests in writ- 
ing. 
‘(d) PAYMENT OF INTEREST.— 

“(1) IN GENERAL.—For purposes of section 
6611 (relating to interest on overpayments), a 
deposit which is returned to a taxpayer shall 
be treated as a payment of tax for any period 
to the extent (and only to the extent) attrib- 
utable to a disputable tax for such period. 
Under regulations prescribed by the Sec- 
retary, rules similar to the rules of section 
6611(b)(2) shall apply. 

‘‘(2) DISPUTABLE TAX.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘disputable tax’ means the 
amount of tax specified at the time of the de- 
posit as the taxpayer’s reasonable estimate 
of the maximum amount of any tax attrib- 
utable to disputable items. 

‘(B) SAFE HARBOR BASED ON 30-DAY LET- 
TER.—In the case of a taxpayer who has been 
issued a 30-day letter, the maximum amount 
of tax under subparagraph (A) shall not be 
less than the amount of the proposed defi- 
ciency specified in such letter. 

“(3) OTHER DEFINITIONS.—For purposes of 
paragraph (2)— 

‘(A) DISPUTABLE ITEM.—The term ‘disput- 
able item’ means any item of income, gain, 
loss, deduction, or credit if the taxpayer— 

“(i) has a reasonable basis for its treat- 
ment of such item, and 

“(ii) reasonably believes that the Sec- 
retary also has a reasonable basis for dis- 
allowing the taxpayer’s treatment of such 
item. 

‘“(B) 80-DAY LETTER.—The term ‘30-day let- 
ter’ means the first letter of proposed defi- 
ciency which allows the taxpayer an oppor- 
tunity for administrative review in the In- 
ternal Revenue Service Office of Appeals. 

“(4) RATE OF INTEREST.—The rate of inter- 
est allowable under this subsection shall be 
the Federal short-term rate determined 
under section 6621(b), compounded daily. 

“(e) USE OF DEPOSITS.— 

“(1) PAYMENT OF TAX.—Except as otherwise 
provided by the taxpayer, deposits shall be 
treated as used for the payment of tax in the 
order deposited. 

‘(2) RETURNS OF DEPOSITS.—Deposits shall 
be treated as returned to the taxpayer on a 
last-in, first-out basis.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 67 is 
amended by adding at the end the following 
new item: 


“Sec. 6603. Deposits made to suspend running 
of interest on potential under- 
payments, etc.’’. 


(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to deposits made 
after the date of the enactment of this Act. 

(2) COORDINATION WITH DEPOSITS MADE 
UNDER REVENUE PROCEDURE 84-58.—In the case 
of an amount held by the Secretary of the 
Treasury or his delegate on the date of the 
enactment of this Act as a deposit in the na- 
ture of a cash bond deposit pursuant to Rev- 
enue Procedure 84-58, the date that the tax- 
payer identifies such amount as a deposit 
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made pursuant to section 6603 of the Internal 

Revenue Code (as added by this Act) shall be 

treated as the date such amount is deposited 

for purposes of such section 6603. 

SEC. 363. CLARIFICATION OF RULES FOR PAY- 
MENT OF ESTIMATED TAX FOR CER- 
TAIN DEEMED ASSET SALES. 

(a) IN GENERAL.—Paragraph (13) of section 
338(h) (relating to tax on deemed sale not 
taken into account for estimated tax pur- 
poses) is amended by adding at the end the 
following: ‘‘The preceding sentence shall not 
apply with respect to a qualified stock pur- 
chase for which an election is made under 
paragraph (10).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to trans- 
actions occurring after the date of the enact- 
ment of this Act. 

SEC. 364. LIMITATION OF DEDUCTION FOR CHAR- 
ITABLE CONTRIBUTIONS OF PAT- 
ENTS AND SIMILAR PROPERTY. 

(a) IN GENERAL.—Section 170(e)(1)(B) (relat- 
ing to certain contributions of ordinary in- 
come and capital gain property) is amended 
by striking “or” at the end of clause (i), by 
adding ‘‘or’’ at the end of clause (ii), and by 
inserting after clause (ii) the following new 
clause: 

“Gii) of any patent, copyright, trademark, 
trade name, trade secret, know-how, soft- 
ware, or similar property, or applications or 
registrations of such property,’’. 

(b) ANTI-ABUSE RULES.—The Secretary of 
the Treasury may prescribe such regulations 
or other administrative guidance as may be 
necessary or appropriate to prevent the 
avoidance of the purposes of section 
170(e)(1)(B)Gii) of the Internal Revenue Code 
of 1986 (as added by subsection (a)), including 
preventing— 

(1) the circumvention of the reduction of 
the charitable deduction by embedding or 
bundling the patent or similar property as 
part of a charitable contribution of property 
that includes the patent or similar property, 

(2) the manipulation of the basis of the 
property to increase the amount of the char- 
itable deduction through the use of related 
persons, pass-thru entities, or other inter- 
mediaries, or through the use of any provi- 
sion of law or regulation (including the con- 
solidated return regulations), and 

(3) a donor from changing the form of the 
patent or similar property to property of a 
form for which different deduction rules 
would apply. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions made after May 7, 2003. 

SEC. 365. EXTENSION OF TRANSFERS OF EXCESS 
PENSION ASSETS TO RETIREE 
HEALTH ACCOUNTS. 

(a) AMENDMENT OF INTERNAL REVENUE CODE 
OF 1986.—Paragraph (5) of section 420(b) (re- 
lating to expiration) is amended by striking 
“December 31, 2005” and inserting ‘‘Decem- 
ber 31, 2013”. 

(b) AMENDMENTS OF ERISA.— 

(1) Section 101(e)(8) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1021(e)(8)) is amended by striking 
“Tax Relief Extension Act of 1999” and in- 
serting ‘Jobs and Growth Reconciliation 
Tax Act of 2003”. 

(2) Section 403(c)(1) of such Act (29 U.S.C. 
1103(c)(1)) is amended by striking ‘Tax Relief 
Extension Act of 1999” and inserting ‘‘Jobs 
and Growth Reconciliation Tax Act of 2003”. 

(3) Paragraph (18) of section 408(b) of such 
Act (29 U.S.C. 1108(b)(3)) is amended— 

(A) by striking ‘‘January 1, 2006” and in- 
serting ‘“‘January 1, 2014’’, and 

(B) by striking ‘‘Tax Relief Extension Act 
of 1999” and inserting ‘‘Jobs and Growth Rec- 
onciliation Tax Act of 2003”. 
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SEC. 366. PRORATION RULES FOR LIFE INSUR- 
ANCE BUSINESS OF PROPERTY AND 
CASUALTY INSURANCE COMPANIES. 

(a) IN GENERAL.—Section 832(b)(4) (defining 
premiums earned) is amended— 

(1) by inserting ‘‘, except that any deduc- 
tion attributable to such reserves shall be re- 
duced in the same manner as the deductions 
provided by sections 248, 244, and 245 for a life 
insurance company are reduced under sec- 
tion 805(a)(4) before the period at the end of 
the first sentence following subparagraph 
(C), and 

(2) by adding at the end the following new 
sentence: ‘“‘In applying section 812(d) for pur- 
poses of the reduction under the third pre- 
ceding sentence, only gross investment in- 
come attributable to the reserves described 
in such sentence shall be taken into ac- 
count.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 367. MODIFICATION OF TREATMENT OF 
TRANSFERS TO CREDITORS IN DIVI- 
SIVE REORGANIZATIONS. 

(a) IN GENERAL.—Section 361(b)(3) (relating 
to treatment of transfers to creditors) is 
amended by adding at the end the following 
new sentence: ‘‘In the case of a reorganiza- 
tion described in section 368(a)(1)(D) with re- 
spect to which stock or securities of the cor- 
poration to which the assets are transferred 
are distributed in a transaction which quali- 
fies under section 355, this paragraph shall 
apply only to the extent that the money or 
other property transferred to such creditors 
does not exceed the adjusted bases of such 
assets transferred.’’. 

(b) LIABILITIES IN EXCESS OF BASIS.—Sec- 
tion 357(c)(1)(B) is amended by inserting 
“with respect to which stock or securities of 
the corporation to which the assets are 
transferred are distributed in a transaction 
which qualifies under section 355” after ‘‘sec- 
tion 368(a)(1)(D)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
of money or other property, or liabilities as- 
sumed, in connection with a reorganization 
occurring on or after the date of the enact- 
ment of this Act. 

Subtitle F—Other Provisions 
SEC. 371. REVIEW OF STATE AGENCY BLINDNESS 
AND DISABILITY DETERMINATIONS. 

Section 1633 of the Social Security Act (42 
U.S.C. 1383b) is amended by adding at the end 
the following: 

“(e)X1) The Commissioner of Social Secu- 
rity shall review determinations, made by 
State agencies pursuant to subsection (a) in 
connection with applications for benefits 
under this title on the basis of blindness or 
disability, that individuals who have at- 
tained 18 years of age are blind or disabled as 
of a specified onset date. The Commissioner 
of Social Security shall review such a deter- 
mination before any action is taken to im- 
plement the determination. 

“(2)(A) In carrying out paragraph (1), the 
Commissioner of Social Security shall re- 
view— 

“(i) at least 25 percent of all determina- 
tions referred to in paragraph (1) that are 
made in fiscal year 2004; and 

“(ii) at least 50 percent of all such deter- 
minations that are made in fiscal year 2005 
or thereafter. 

‘“(B) In carrying out subparagraph (A), the 
Commissioner of Social Security shall, to 
the extent feasible, select for review the de- 
terminations which the Commissioner of So- 
cial Security identifies as being the most 
likely to be incorrect.’’. 
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SEC. 372. PROHIBITION ON USE OF SCHIP FUNDS 
TO PROVIDE COVERAGE FOR CHILD- 
LESS ADULTS. 

(a) GENERAL LIMITATIONS ON PAYMENTS.— 
Section 2105(c)(1) of the Social Security Act 
(42 U.S.C. 1397ee(c)(1)) is amended by insert- 
ing before the period the following: ‘‘and 
may not include coverage of a childless adult 
unless the childless adult is a pregnant 
woman. For purposes of the preceding sen- 
tence, a caretaker relative (as such term is 
defined for purposes of carrying out section 
1931) shall not be considered a childless 
adult.’’. 

(b) LIMITATION ON WAIVER AUTHORITY.— 
Section 2107 of the Social Security Act (42 
U.S.C. 1397gg) is amended by adding at the 
end the following: 

‘(f) LIMITATION OF WAIVER AUTHORITY.— 
Notwithstanding subsection (e)(2)(A) and 
section 1115(a), the Secretary may not ap- 
prove a waiver, experimental, pilot, or dem- 
onstration project, or an amendment to such 
a project that has been approved as of the 
date of enactment of this subsection, that 
would allow funds made available under this 
title to be used to provide child health as- 
sistance or other health benefits coverage to 
a childless adult, other than a childless adult 
who is a pregnant woman. For purposes of 
the preceding sentence, a caretaker relative 
(as such term is defined for purposes of car- 
rying out section 1931) shall not be consid- 
ered a childless adult.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of enactment of this Act and apply to pro- 
posals to conduct a waiver, experimental, 
pilot, or demonstration project affecting the 
State children’s health insurance program 
under title XXI of such Act, and to any pro- 
posals to amend such a project, that are ap- 
proved or extended on or after such date of 
enactment. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this section or the amendments made by this 
section shall be construed to— 

(1) authorize the waiver of any provision of 
title XXI of the Social Security Act (42 
U.S.C. 1397aa et seq.) that is not otherwise 
authorized to be waived under such title or 
under title XI of such Act (42 U.S.C. 1801 et 
seq.) as of the date of enactment of this Act; 
or 

(2) imply congressional approval of any 
waiver, experimental, pilot, or demonstra- 
tion project affecting the State children’s 
health insurance program under title XXI of 
such Act that has been approved as of such 
date of enactment. 

TITLE IV—APPLICATION OF SUNSET 
SEC. 401. APPLICATION OF SUNSET TO TITLE III. 

The amendments made by section 362 shall 
not apply to taxable years beginning after 
December 31, 2012, and the Internal Revenue 
Code of 1986 shall be applied and adminis- 
tered to such years as if such amendments 
had never been enacted. 

TITLE V—UNEMPLOYMENT 
COMPENSATION 
Subtitle A—Extension and Enhancement of 

Temporary Extended Unemployment Com- 

pensation 
SEC. 501. EXTENSION OF THE TEMPORARY EX- 

TENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem- 
porary Extended Unemployment Compensa- 
tion Act of 2002 (Public Law 107-147; 116 Stat. 
30), as amended by Public Law 108-1 (117 
Stat. 3), is amended— 

(1) in subsection (a)(2), by striking ‘‘before 
June 1” and inserting ‘‘on or before Novem- 
ber 30”; 
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(2) in subsection (b)(1), by striking ‘‘May 
31, 2003” and inserting ‘‘November 30, 2003”; 

(3) in subsection (b)(2)— 

(A) in the heading, by striking ‘‘MAY 31, 
2003’ and inserting ‘‘NOVEMBER 30, 2003’’; and 

(B) by striking ‘‘May 31, 2003” and insert- 
ing ‘‘November 30, 2003”; and 

(4) in subsection (b)(8), by striking ‘‘August 
30, 2003” and inserting ‘‘February 28, 2004”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 21). 

SEC. 502. ENTITLEMENT TO ADDITIONAL WEEKS 
OF TEMPORARY EXTENDED UNEM- 
PLOYMENT COMPENSATION. 

(a) ENTITLEMENT TO ADDITIONAL WEEKS.— 

(1) IN GENERAL.—Paragraph (1) of section 
203(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) is amended— 

(A) in subparagraph (A), by striking ‘‘50 
percent” and inserting ‘‘100 percent”; and 

(B) in subparagraph (B), by striking ‘13 
times” and inserting ‘‘26 times’’. 

(2) REPEAL OF RESTRICTION ON AUGMENTA- 
TION DURING TRANSITIONAL PERIOD.—Section 
208(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147), as amended by Public Law 108-1 (117 
Stat. 3) and section 501(a), is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘paragraphs (2) and (8)’’ and 
inserting ‘‘paragraph (2)’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘, including such com- 
pensation payable by reason of amounts de- 
posited in such account after such date pur- 
suant to the application of subsection (c) of 
such section”’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as para- 
graph (2). 

(3) EXTENSION OF TRANSITION LIMITATION.— 
Section 208(b)(2) of the Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147), as amended by Public 
Law 108-1 (117 Stat. 3) and section 501(a)(4) 
and as redesignated by paragraph (2), is 
amended by striking ‘‘February 28, 2004” and 
inserting ‘‘May 29, 2004’’. 

(4) CONFORMING AMENDMENT FOR AUG- 
MENTED BENEFITS.—Section 203(c)(1) of the 
Temporary Extended Unemployment Com- 
pensation Act of 2002 (Public Law 107-147; 116 
Stat. 28) is amended by striking ‘‘the amount 
originally established in such account (as de- 
termined under subsection (b)(1))’? and in- 
serting ‘“‘7 times the individual’s average 
weekly benefit amount for the benefit year”. 

(b) EFFECTIVE DATE AND APPLICATION.— 

(1) IN GENERAL.—The amendments made by 
subsection (a) shall apply with respect to 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

(2) TEUC-X AMOUNTS DEPOSITED IN ACCOUNT 
PRIOR TO DATE OF ENACTMENT DEEMED TO BE 
THE ADDITIONAL TEUC AMOUNTS PROVIDED BY 
THIS SECTION.—In applying the amendments 
made by subsection (a) under the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 26), the 
Secretary of Labor shall deem any amounts 
deposited into an individual’s temporary ex- 
tended unemployment compensation account 
by reason of section 203(c) of such Act (com- 
monly known as ‘“‘TEUC-X amounts”) prior 
to the date of enactment of this Act to be 
amounts deposited in such account by reason 
of section 203(b) of such Act, as amended by 
subsection (a) (commonly known as ‘‘TEUC 
amounts’’). 

(3) APPLICATION TO EXHAUSTEES AND CUR- 
RENT BENEFICIARIES.— 
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(A) EXHAUSTEES.—In the case of any indi- 
vidual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) who exhausted such individual’s rights 
to such compensation (by reason of the pay- 
ment of all amounts in such individual’s 
temporary extended unemployment com- 
pensation account) before such date, 
such individual’s eligibility for any addi- 
tional weeks of temporary extended unem- 
ployment compensation by reason of the 
amendments made by subsection (a) shall 
apply with respect to weeks of unemploy- 
ment beginning on or after the date of enact- 
ment of this Act. 

(B) CURRENT BENEFICIARIES.—In the case of 
any individual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) as to whom the condition described in 
subparagraph (A)(ii) does not apply, 
such individual shall be eligible for tem- 
porary extended unemployment compensa- 
tion (in accordance with the provisions of 
the Temporary Extended Unemployment 
Compensation Act of 2002, as amended by 
subsection (a)) with respect to weeks of un- 
employment beginning on or after the date 
of enactment of this Act. 

(4) REDETERMINATION OF ELIGIBILITY FOR 
AUGMENTED AMOUNTS FOR INDIVIDUALS FOR 
WHOM SUCH A DETERMINATION WAS MADE PRIOR 
TO THE DATE OF ENACTMENT.—Any determina- 
tion of whether the individual’s State is in 
an extended benefit period under section 
203(c) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) made prior to the date of 
enactment of this Act shall be disregarded 
and the determination under such section 
shall be made as follows: 

(A) INDIVIDUALS WHO EXHAUSTED ALL TEUC 
AND TEUC-X AMOUNTS PRIOR TO THE DATE OF 
ENACTMENT.—In the case of an individual 
whose temporary extended unemployment 
account has, prior to the date of enactment 
of this Act, been both augmented under such 
section 203(c) and exhausted of all amounts 
by which it was so augmented, the deter- 
mination shall be made as of such date of en- 
actment. 

(B) ALL OTHER INDIVIDUALS.—In the case of 
an individual who is not described in sub- 
paragraph (A), the determination shall be 
made at the time that the individual’s ac- 
count established under such section 203, as 
amended by subsection (a), is exhausted. 

(5) NO EFFECT ON PROVISIONS RELATED TO 
DISPLACED AIRLINE RELATED WORKERS.—The 
amendments made by this section and sec- 
tion 501 shall have no effect on the provi- 
sions of section 4002 of the Emergency War- 
time Supplemental Appropriations Act, 2003 
(Public Law 108-11). 

Subtitle B—Temporary Enhanced Regular 

Unemployment Compensation 
SEC. 511. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec- 
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days’ written notice to the Sec- 
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.— 

(1) IN GENERAL.—Subject to paragraph (8), 
any agreement under subsection (a) shall 
provide that the State agency of the State, 
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in addition to any amounts of regular com- 
pensation to which an individual may be en- 
titled under the State law, shall make pay- 
ments of temporary enhanced regular unem- 
ployment compensation to an individual in 
an amount and to the extent that the indi- 
vidual would be entitled to regular com- 
pensation if the State law were applied with 
the modifications described in paragraph (2). 

(2) MODIFICATIONS DESCRIBED.—The modi- 
fications described in this paragraph are as 
follows: 

(A) In the case of an individual who is not 
eligible for regular compensation under the 
State law because of the use of a definition 
of base period that does not count wages 
earned in the most recently completed cal- 
endar quarter, then eligibility for compensa- 
tion shall be determined by applying a base 
period ending at the close of the most re- 
cently completed calendar quarter. 

(B) In the case of an individual who is not 
eligible for regular compensation under the 
State law because such individual does not 
meet requirements relating to availability 
for work, active search for work, or refusal 
to accept work, because such individual is 
seeking, or is available for, less than full- 
time work, then compensation shall not be 
denied by such State to an otherwise eligible 
individual who seeks less than full-time 
work or fails to accept full-time work. 

(3) REDUCTION OF AMOUNTS OF REGULAR 
COMPENSATION AVAILABLE FOR INDIVIDUALS 
WHO SOUGHT PART-TIME WORK OR FAILED TO 
ACCEPT FULL-TIME WORK.—Any agreement 
under subsection (a) shall provide that the 
State agency of the State shall reduce the 
amount of regular compensation available to 
an individual who has received temporary 
enhanced regular unemployment compensa- 
tion as a result of the application of the 
modification described in paragraph (2)(B) by 
the amount of such temporary enhanced reg- 
ular unemployment compensation. 

(c) COORDINATION RULE.—The modifications 
described in subsection (b)(2) shall also apply 
in determining the amount of benefits pay- 
able under any Federal law to the extent 
that those benefits are determined by ref- 
erence to regular compensation payable 
under the State law of the State involved. 
SEC. 512. PAYMENTS TO STATES HAVING AGREE- 

MENTS UNDER THIS TITLE. 

(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this title an amount equal to— 

(1) 100 percent of any temporary enhanced 
regular unemployment compensation; and 

(2) 100 percent of any regular compensation 
which is paid to individuals by such State by 
reason of the fact that its State law contains 
provisions comparable to the modifications 
described in subparagraphs (A) and (B) of 
section 511(b)(2), but only to the extent that 
those amounts would, if such amounts were 
instead payable by virtue of the State law’s 
being deemed to be so modified pursuant to 
section 511(b)(1), have been reimbursable 
under paragraph (1). 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this title shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in- 
creased, as the case may be, by any amount 
by which the Secretary finds that the Sec- 
retary’s estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
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Such estimates may be made on the basis of 
such statistical, sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 

SEC. 513. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905(a) of the Social Se- 
curity Act (42 U.S.C. 1105(a))), and the Fed- 
eral unemployment account (as established 
by section 904g) of such Act (42 U.S.C. 
1104(g))), of the Unemployment Trust Fund 
(as established by section 904(a) of such Act 
(42 U.S.C. 1104(a))) shall be used for the mak- 
ing of payments to States having agreements 
entered into under this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums which are payable to such State under 
this title. The Secretary of the Treasury, 
prior to audit or settlement by the General 
Accounting Office, shall make payments to 
the State in accordance with such certifi- 
cation by transfers from the extended unem- 
ployment compensation account (as so estab- 
lished), or, to the extent that there are insuf- 
ficient funds in that account, from the Fed- 
eral unemployment account, to the account 
of such State in the Unemployment Trust 
Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap- 
propriated out of the employment security 
administration account of the Unemploy- 
ment Trust Fund (as established by section 
901(a) of the Social Security Act (42 U.S.C. 
1101(a))) $500,000,000 to reimburse States for 
the costs of the administration of agree- 
ments under this title (including any im- 
provements in technology in connection 
therewith) and to provide reemployment 
services to unemployment compensation 
claimants in States having agreements 
under this title. Each State’s share of the 
amount appropriated by the preceding sen- 
tence shall be determined by the Secretary 
according to the factors described in section 
302(a) of the Social Security Act (42 U.S.C. 
502(a)) and certified by the Secretary to the 
Secretary of the Treasury. 

(d) APPROPRIATIONS FOR CERTAIN PAY- 
MENTS.—There are appropriated from the 
general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy- 
ment compensation account (as so estab- 
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay- 
ments under this section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In- 
ternal Revenue Code of 1986 applies. 

Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 

SEC. 514. DEFINITIONS. 

For purposes of this title, the terms ‘‘com- 
pensation”, ‘‘base period”, ‘‘regular com- 
pensation”, “State”, “State agency”, ‘State 
law”, and ‘‘week’’ have the respective mean- 
ings given such terms under section 205 of 
the Federal-State Extended Unemployment 
Compensation Act of 1970. 

SEC. 515. APPLICABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), an agreement entered into 
under this title shall apply to weeks of un- 
employment— 

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before July 1, 2004. 

(b) PHASE-OUT OF TERUC.— 
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(1) IN GENERAL.—Subject to paragraph (2), 
in the case of an individual who has estab- 
lished eligibility for temporary enhanced 
regular unemployment compensation, but 
who has not exhausted all rights to such 
compensation, as of the last day of the week 
ending before July 1, 2004, such compensa- 
tion shall continue to be payable to such in- 
dividual for any week beginning after such 
date for which the individual meets the eligi- 
bility requirements of this title. 

(2) LIMITATION.—No compensation shall be 
payable by reason of paragraph (1) for any 
week beginning after December 31, 2004. 

SEC. 516. COORDINATION WITH THE TEMPORARY 
EXTENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—The Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147; 116 Stat. 30) is amend- 
ed— 

(1) in section 202(b)(1), by inserting ‘‘, and 
who have exhausted all rights to temporary 
enhanced regular unemployment compensa- 
tion” before the semicolon at the end; 

(2) in section 202(b)(2), by inserting ‘‘, tem- 


porary enhanced regular unemployment 
compensation,” after ‘‘regular compensa- 
tion”; 


(3) in section 202(c), by inserting ‘‘(or, as 
the case may be, such individual’s rights to 
temporary enhanced regular unemployment 
compensation)’ after ‘‘State law” in the 
matter preceding paragraph (1); 

(4) in section 202(c)(1), by inserting ‘‘and no 
payments of temporary enhanced regular un- 
employment compensation can be made” 
after ‘‘under such law”; 

(5) in section 202(d)(1), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation (including de- 
pendents’ allowances) payable to such indi- 
vidual for such a week,” after ‘‘total unem- 
ployment”’; 

(6) in section 202(d)(2)(A), by inserting ‘‘, 
or, as the case may be, to temporary en- 
hanced regular unemployment compensa- 
tion,” after “State law”; 

(7) in section 203(b)(1)(A), by inserting 
“plus the amount of any temporary en- 
hanced regular unemployment compensation 
payable to such individual for such week,”’ 
after ‘Sunder such law”; and 

(8) in section 203(b)(2), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation payable to 
such individual for such week,” after ‘‘total 
unemployment”. 

(b) AMOUNT OF TEUC OFFSET BY AMOUNT OF 
TERUC.—Section 203(b)(1) of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 28) is 
amended— 

(1) in subparagraph (B), by striking the pe- 
riod at the end and inserting a comma; and 

(2) by adding at the end the following: 
‘‘minus the number of weeks in which the in- 
dividual was entitled to temporary enhanced 
regular unemployment compensation as a re- 
sult of the application of the modification 
described in section 511(b)(2)(A) of the Jobs 
and Growth Reconciliation Tax Act of 2003 
(relating to the alternative base period) mul- 
tiplied by the individual’s average weekly 
benefit amount for the benefit year.’’. 

(c) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION DEFINED.—Section 
207 of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 30) is amended to read as 
follows: 


“SEC. 207. DEFINITIONS. 
“In this title: 
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‘(1) GENERAL DEFINITIONS.—The terms 
‘compensation’, ‘regular compensation’, ‘ex- 
tended compensation’, ‘additional compensa- 
tion’, ‘benefit year’, ‘base period’, ‘State’, 
‘State agency’, ‘State law’, and ‘week’ have 
the respective meanings given such terms 
under section 205 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note). 

‘((2) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION.—The term ‘tem- 
porary enhanced regular unemployment 
compensation’ means temporary enhanced 
regular unemployment benefits payable 
under title VI of the Jobs and Growth Rec- 
onciliation Tax Act of 2003.”’. 


SA 616. Mr. DAYTON submitted an 
amendment intended to be proposed by 
him to the bill S. 1054 to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V add the 
following: 

SEC. _. PROHIBITION ON THE CONSIDERATION 
OF ANY LONG-TERM PHASEIN OF 
ANY REVENUE-REDUCING MEASURE. 

(a) IN GENERAL.—Title III of the Congres- 
sional Budget and Impoundment Control Act 
of 1974 is amended by adding at the end the 
following: 

“PROHIBITION ON THE CONSIDERATION OF ANY 

LONG-TERM PHASEIN OF ANY REVENUE-REDUC- 

ING MEASURE 


“SEC. 316. (a) IN GENERAL.—It shall not be 
in order in the House of Representatives or 
the Senate to consider any bill, joint resolu- 
tion, amendment, motion, or conference re- 
port, that phases in a revenue-reducing 
measure for a period longer than the 1-tax- 
able year period beginning after the date of 
the enactment of such measure. 

“(b) REVENUE-REDUCING MEASURE.—The 
term ‘revenue-reducing measure’ means any 
change in any rate of tax, deduction, exemp- 
tion, credit, exclusion, or similar change to 
the Internal Revenue Code of 1986 that will 
result in a reduction in revenues to the 
United States Treasury.’’. 

(b) SUPERMAJORITY POINT OF ORDER.—Sub- 
sections (c)(1) and (d)(2) of section 904 of the 
Congressional Budget and Impoundment 
Control Act of 1974 are amended by inserting 
‘316,’ after ‘‘313,’’. 

(c) CONFORMING AMENDMENT.—The table of 
contents for the Congressional Budget and 
Impoundment Control Act of 1974 is amended 
by inserting after the item relating to sec- 
tion 315 the following: 

“Sec. 316. Prohibition on the consideration 
of any long-term phasein of any 
revenue-reducing measure.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section take effect on January 
1, 2004. 


SA 617. Mr. GRAHAM of Florida pro- 
posed an amendment to the bill S. 1054, 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu- 
tion on the budget for fiscal year 2004; 
as follows: 

Strike all after the enacting clause and in- 
sert the following: 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Family Paycheck Tax Relief Economic 
Act of 2003”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
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pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 


TITLE I—TAX RELIEF 


Sec. 101. Refundable wage credit. 
Sec. 102. Modifications to expensing under 
section 179. 
TITLE II—STATE FISCAL RELIEF 


Sec. 201. Temporary increase of medicaid 
FMAP. 
TITLE I1I—UNEMPLOYMENT 
COMPENSATION 


Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 
pensation 


Sec. 301. Extension of the Temporary Ex- 
tended Unemployment Com- 
pensation Act of 2002. 

Sec. 302. Entitlement to additional weeks of 
temporary extended unemploy- 
ment compensation. 


Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 

311. Federal-State agreements. 

312. Payments to States having agree- 
ments under this title. 

Financing provisions. 

Definitions. 

Applicability. 

Coordination with the Temporary 
Extended Unemployment Com- 
pensation Act of 2002. 

TITLE IV—REVENUE PROVISIONS 
Subtitle A—General Provisons 


Sec. 401. Suspension of income tax rate re- 
ductions for highest income 
taxpayers. 

Sec. 402. Suspension of elimination of PEP 
and Pease phaseouts. 

Sec. 403. Suspension of reductions in estate 
tax after 2006. 

Sec. 404. Application of EGTRRA sunset to 
this subtitle. 


Subtitle B—Provisions Designed To Curtail 
Tax Shelters 

Clarification of economic substance 
doctrine. 

Penalty for failing to disclose re- 
portable transaction. 

Accuracy-related penalty for listed 
transactions and other report- 
able transactions having a sig- 
nificant tax avoidance purpose. 

Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc. 

Modifications of substantial under- 
statement penalty for non- 
reportable transactions. 

Tax shelter exception to confiden- 
tiality privileges relating to 
taxpayer communications. 

Disclosure of reportable trans- 
actions. 

Modifications to penalty for failure 
to register tax shelters. 

Modification of penalty for failure 
to maintain lists of investors. 

Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans- 
actions. 

Understatement of taxpayer’s li- 
ability by income tax return 
preparer. 

Penalty on failure to report inter- 
ests in foreign financial ac- 
counts. 


Sec. 
Sec. 


313. 
314. 
315. 
316. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 411. 


Sec. 412. 


Sec. 413. 


Sec. 414. 


Sec. 415. 


Sec. 416. 


Sec. 417. 


Sec. 418. 


Sec. 419. 


Sec. 420. 


Sec. 421. 


Sec. 422. 
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Frivolous tax submissions. 

Penalty on promoters of tax shel- 
ters. 

Statute of limitations for taxable 
years for which listed trans- 
actions not reported. 

Denial of deduction for interest on 
underpayments attributable to 
nondisclosed reportable and 
noneconomic substance trans- 
actions. 


Subtitle C—Other Corporate Governance 
Provisions 

Sec. 431. Affirmation of consolidated return 
regulation authority. 

Sec. 432. Signing of corporate tax returns by 
chief executive officer. 

Sec. 433. Securities civil enforcement provi- 
sions. 


Subtitle D—Reversing the Expatriation of 
Profits Offshore 


Sec. 440. Revision of tax rules on expatria- 
tion. 

. 441. Tax treatment of 
porate entities. 

. 442. Excise tax on stock compensation 
of insiders in inverted corpora- 
tions. 

. 443. Reinsurance of United States risks 
in foreign jurisdictions. 

Subtitle E—Additional Provisions 


. 451. Treatment on nonqualified deferred 
compensation plans. 
452. Extension of customs user fees. 
TITLE I—TAX RELIEF 
SEC. 101. REFUNDABLE WAGE CREDIT. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
credits) is amended by redesignating section 
36 as section 37 and by inserting after section 
35 the following new section: 

“SEC. 36. WAGE CREDIT. 

“(a) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxpayer’s first taxable year beginning 
in 2003 or 2004 an amount equal to 7.65 per- 
cent of so much of the taxpayer’s wages (as 
defined in section 3401(a)) as does not exceed 
$10,000. 

‘(b) COORDINATION WITH ADVANCE REFUNDS 
OF CREDIT.— 

“(1) IN GENERAL.—The amount of credit 
which would (but for this paragraph) be al- 
lowable under subsection (a) shall be reduced 
(but not below zero) by the aggregate adjust- 
ments taken unto account under subsection 
(c). Any failure to so reduce the credit shall 
be treated as arising out of a mathematical 
or clerical error and assessed according to 
section 62138(b)(1). 

“(2) JOINT RETURNS.—In the case of an ad- 
justment taken into account under sub- 
section (c) with respect to a joint return, 
half of such credit shall be treated as having 
been made or allowed to each individual fil- 
ing such return. 

“(c) CREDIT PAID THROUGH ADJUSTMENT OF 
WAGE WITHHOLDING TABLES.—The Secretary 
shall adjust the wage withholding tables pre- 
scribed under section 3402(a)(1), as soon as 
practicable, to take into account the credit 
allowed under under subsection (a).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by insert- 
ing before the period ‘‘, or from section 36 of 
such Code”. 

(2) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 is amended by 


Sec. 423. 
Sec. 424. 


Sec. 425. 


Sec. 426. 


inverted cor- 


Sec. 
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striking the last item and inserting the fol- 
lowing new items: 


“Sec. 36. Wage credit. 
“Sec. 37. Overpayments of tax.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 102. MODIFICATIONS TO EXPENSING UNDER 
SECTION 179. 

(a) INCREASE OF AMOUNT WHICH MAY BE EX- 
PENSED.— 

(1) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is 
amended to read as follows: 

“(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($100,000 in the case of section 
179 property placed in service after June 30, 
2003, and before January 1, 2005).’’ 

(2) INCREASE IN PHASEOUT THRESHOLD.— 
Paragraph (2) of section 179(b) is amended by 
striking ‘‘$200,000’’ and inserting ‘‘$200,000 
($400,000 in the case of section 179 property 
placed in service after June 30, 2003, and be- 
fore January 1, 2005)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after June 30, 2003. 

TITLE II—STATE FISCAL RELIEF 
SEC. 201. TEMPORARY INCREASE OF MEDICAID 
FMAP. 

(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (e), if the FMAP deter- 
mined without regard to this section for a 
State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis- 
cal year 2003, before the application of this 
section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR FIRST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2004.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (e), if the FMAP deter- 
mined without regard to this section for a 
State for fiscal year 2004 is less than the 
FMAP as so determined for fiscal year 2003, 
the FMAP for the State for fiscal year 2003 
shall be substituted for the State’s FMAP for 
the first and second calendar quarters of fis- 
cal year 2004, before the application of this 
section. 

(c) GENERAL 15.1 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND FIRST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2004.—Notwith- 
standing any other provision of law, but sub- 
ject to subsections (e) and (f), for each State 
for the third and fourth calendar quarters of 
fiscal year 2003 and the first and second cal- 
endar quarters of fiscal year 2004, the FMAP 
(taking into account the application of sub- 
sections (a) and (b)) shall be increased by 15.1 
percentage points. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
To TERRITORIES.—Notwithstanding any 
other provision of law, but subject to sub- 
section (f), with respect to the third and 
fourth calendar quarters of fiscal year 2003 
and the first and second calendar quarters of 
fiscal year 2004, the amounts otherwise de- 
termined for Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, and 
American Samoa under subsections (f) and 
(g) of section 1108 of the Social Security Act 
(42 U.S.C. 1308) shall each be increased by an 
amount equal to 30.2 percent of such 
amounts. 
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(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1896r—4); or 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1897aa et seq.). 

(f) STATE ELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) only if the eligi- 
bility under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1815)) is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on September 2, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1815)) after September 
2, 2003, but prior to the date of enactment of 
this Act is eligible for an increase in its 
FMAP under subsection (c) or an increase in 
a cap amount under subsection (d) in the 
first calendar quarter (and subsequent cal- 
endar quarters) in which the State has rein- 
stated eligibility that is no more restrictive 
than the eligibility under such plan (or waiv- 
er) as in effect on September 2, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1896 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term “State”? has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of April 1, 2004, 
this section is repealed. 

TITLE ITI—UNEMPLOYMENT 
COMPENSATION 


Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 


pensation 
SEC. 301. EXTENSION OF THE TEMPORARY EX- 
TENDED UNEMPLOYMENT COM- 


PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem- 
porary Extended Unemployment Compensa- 
tion Act of 2002 (Public Law 107-147; 116 Stat. 
30), as amended by Public Law 108-1 (117 
Stat. 3), is amended— 

(1) in subsection (a)(2), by striking ‘‘before 


June 1” and inserting ‘‘on or before Novem- 
ber 30”; 
(2) in subsection (b)(1), by striking ‘‘May 


31, 2003” and inserting ‘‘November 30, 2003”; 

(8) in subsection (b)(2)— 

(A) in the heading, by striking ‘‘MAY 31, 
2003’ and inserting ‘‘NOVEMBER 30, 2003’’; and 

(B) by striking ‘‘May 31, 2003” and insert- 
ing ‘‘November 30, 2003”; and 

(4) in subsection (b)(8), by striking ‘‘August 
30, 2003” and inserting ‘‘February 28, 2004”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 21). 
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SEC. 302. ENTITLEMENT TO ADDITIONAL WEEKS 
OF TEMPORARY EXTENDED UNEM- 
PLOYMENT COMPENSATION. 

(a) ENTITLEMENT TO ADDITIONAL WEEKS.— 

(1) IN GENERAL.—Paragraph (1) of section 
203(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) is amended— 

(A) in subparagraph (A), by striking ‘‘50 
percent” and inserting ‘‘100 percent”; and 

(B) in subparagraph (B), by striking ‘‘13 
times” and inserting ‘‘26 times”. 

(2) REPEAL OF RESTRICTION ON AUGMENTA- 
TION DURING TRANSITIONAL PERIOD.—Section 
208(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147), as amended by Public Law 108-1 (117 
Stat. 3) and section 301(a), is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘paragraphs (2) and (8)’’ and 
inserting ‘‘paragraph (2)’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘, including such com- 
pensation payable by reason of amounts de- 
posited in such account after such date pur- 
suant to the application of subsection (c) of 
such section”’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as para- 
graph (2). 

(3) EXTENSION OF TRANSITION LIMITATION.— 
Section 208(b)(2) of the Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147), as amended by Public 
Law 108-1 (117 Stat. 3) and section 301(a)(4) 
and as redesignated by paragraph (2), is 
amended by striking ‘‘February 28, 2004” and 
inserting ‘‘May 29, 2004’’. 

(4) CONFORMING AMENDMENT FOR AUG- 
MENTED BENEFITS.—Section 203(c)(1) of the 
Temporary Extended Unemployment Com- 
pensation Act of 2002 (Public Law 107-147; 116 
Stat. 28) is amended by striking ‘‘the amount 
originally established in such account (as de- 
termined under subsection (b)(1)) and in- 
serting ‘7 times the individual’s average 
weekly benefit amount for the benefit year’’. 

(b) EFFECTIVE DATE AND APPLICATION.— 

(1) IN GENERAL.—The amendments made by 
subsection (a) shall apply with respect to 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

(2) TEUC-X AMOUNTS DEPOSITED IN ACCOUNT 
PRIOR TO DATE OF ENACTMENT DEEMED TO BE 
THE ADDITIONAL TEUC AMOUNTS PROVIDED BY 
THIS SECTION.—In applying the amendments 
made by subsection (a) under the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 26), the 
Secretary of Labor shall deem any amounts 
deposited into an individual’s temporary ex- 
tended unemployment compensation account 
by reason of section 203(c) of such Act (com- 
monly known as ‘‘TEUC-X amounts”) prior 
to the date of enactment of this Act to be 
amounts deposited in such account by reason 
of section 203(b) of such Act, as amended by 
subsection (a) (commonly known as ‘‘TEUC 
amounts’’). 

(3) APPLICATION TO EXHAUSTEES AND CUR- 
RENT BENEFICIARIES.— 

(A) EXHAUSTEES.—In the case of any indi- 
vidual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) who exhausted such individual’s rights 
to such compensation (by reason of the pay- 
ment of all amounts in such individual’s 
temporary extended unemployment com- 
pensation account) before such date, 
such individual’s eligibility for any addi- 
tional weeks of temporary extended unem- 
ployment compensation by reason of the 
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amendments made by subsection (a) shall 
apply with respect to weeks of unemploy- 
ment beginning on or after the date of enact- 
ment of this Act. 

(B) CURRENT BENEFICIARIES.—In the case of 
any individual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) as to whom the condition described in 
subparagraph (A)(ii) does not apply, 
such individual shall be eligible for tem- 
porary extended unemployment compensa- 
tion (in accordance with the provisions of 
the Temporary Extended Unemployment 
Compensation Act of 2002, as amended by 
subsection (a)) with respect to weeks of un- 
employment beginning on or after the date 
of enactment of this Act. 

(4) REDETERMINATION OF ELIGIBILITY FOR 
AUGMENTED AMOUNTS FOR INDIVIDUALS FOR 
WHOM SUCH A DETERMINATION WAS MADE PRIOR 
TO THE DATE OF ENACTMENT.—Any determina- 
tion of whether the individual’s State is in 
an extended benefit period under section 
203(c) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) made prior to the date of 
enactment of this Act shall be disregarded 
and the determination under such section 
shall be made as follows: 

(A) INDIVIDUALS WHO EXHAUSTED ALL TEUC 
AND TEUC-X AMOUNTS PRIOR TO THE DATE OF 
ENACTMENT.—In the case of an individual 
whose temporary extended unemployment 
account has, prior to the date of enactment 
of this Act, been both augmented under such 
section 203(c) and exhausted of all amounts 
by which it was so augmented, the deter- 
mination shall be made as of such date of en- 
actment. 

(B) ALL OTHER INDIVIDUALS.—In the case of 
an individual who is not described in sub- 
paragraph (A), the determination shall be 
made at the time that the individual’s ac- 
count established under such section 203, as 
amended by subsection (a), is exhausted. 

(5) NO EFFECT ON PROVISIONS RELATED TO 
DISPLACED AIRLINE RELATED WORKERS.—The 
amendments made by this section and sec- 
tion 301 shall have no effect on the provi- 
sions of section 4002 of the Emergency War- 
time Supplemental Appropriations Act, 2003 
(Public Law 108-11). 

Subtitle B—Temporary Enhanced Regular 

Unemployment Compensation 
SEC. 311. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec- 
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days’ written notice to the Sec- 
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.— 

(1) IN GENERAL.—Subject to paragraph (3), 
any agreement under subsection (a) shall 
provide that the State agency of the State, 
in addition to any amounts of regular com- 
pensation to which an individual may be en- 
titled under the State law, shall make pay- 
ments of temporary enhanced regular unem- 
ployment compensation to an individual in 
an amount and to the extent that the indi- 
vidual would be entitled to regular com- 
pensation if the State law were applied with 
the modifications described in paragraph (2). 

(2) MODIFICATIONS DESCRIBED.—The modi- 
fications described in this paragraph are as 
follows: 

(A) In the case of an individual who is not 
eligible for regular compensation under the 


CONGRESSIONAL RECORD—SENATE 


State law because of the use of a definition 
of base period that does not count wages 
earned in the most recently completed cal- 
endar quarter, then eligibility for compensa- 
tion shall be determined by applying a base 
period ending at the close of the most re- 
cently completed calendar quarter. 

(B) In the case of an individual who is not 
eligible for regular compensation under the 
State law because such individual does not 
meet requirements relating to availability 
for work, active search for work, or refusal 
to accept work, because such individual is 
seeking, or is available for, less than full- 
time work, then compensation shall not be 
denied by such State to an otherwise eligible 
individual who seeks less than full-time 
work or fails to accept full-time work. 

(3) REDUCTION OF AMOUNTS OF REGULAR 
COMPENSATION AVAILABLE FOR INDIVIDUALS 
WHO SOUGHT PART-TIME WORK OR FAILED TO 
ACCEPT FULL-TIME WORK.—Any agreement 
under subsection (a) shall provide that the 
State agency of the State shall reduce the 
amount of regular compensation available to 
an individual who has received temporary 
enhanced regular unemployment compensa- 
tion as a result of the application of the 
modification described in paragraph (2)(B) by 
the amount of such temporary enhanced reg- 
ular unemployment compensation. 

(c) COORDINATION RULE.—The modifications 
described in subsection (b)(2) shall also apply 
in determining the amount of benefits pay- 
able under any Federal law to the extent 
that those benefits are determined by ref- 
erence to regular compensation payable 
under the State law of the State involved. 
SEC. 312. PAYMENTS TO STATES HAVING AGREE- 

MENTS UNDER THIS TITLE. 

(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this title an amount equal to— 

(1) 100 percent of any temporary enhanced 
regular unemployment compensation; and 

(2) 100 percent of any regular compensation 
which is paid to individuals by such State by 
reason of the fact that its State law contains 
provisions comparable to the modifications 
described in subparagraphs (A) and (B) of 
section 311(b)(2), but only to the extent that 
those amounts would, if such amounts were 
instead payable by virtue of the State law’s 
being deemed to be so modified pursuant to 
section 311(b)(1), have been reimbursable 
under paragraph (1). 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this title shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in- 
creased, as the case may be, by any amount 
by which the Secretary finds that the Sec- 
retary’s estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
Such estimates may be made on the basis of 
such statistical, sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 

SEC. 313. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905(a) of the Social Se- 
curity Act (42 U.S.C. 1105(a))), and the Fed- 
eral unemployment account (as established 
by section 904g) of such Act (42 U.S.C. 
1104(¢))), of the Unemployment Trust Fund 
(as established by section 904(a) of such Act 
(42 U.S.C. 1104(a))) shall be used for the mak- 
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ing of payments to States having agreements 
entered into under this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums which are payable to such State under 
this title. The Secretary of the Treasury, 
prior to audit or settlement by the General 
Accounting Office, shall make payments to 
the State in accordance with such certifi- 
cation by transfers from the extended unem- 
ployment compensation account (as so estab- 
lished), or, to the extent that there are insuf- 
ficient funds in that account, from the Fed- 
eral unemployment account, to the account 
of such State in the Unemployment Trust 
Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap- 
propriated out of the employment security 
administration account of the Unemploy- 
ment Trust Fund (as established by section 
901(a) of the Social Security Act (42 U.S.C. 
1101(a))) $500,000,000 to reimburse States for 
the costs of the administration of agree- 
ments under this title (including any im- 
provements in technology in connection 
therewith) and to provide reemployment 
services to unemployment compensation 
claimants in States having agreements 
under this title. Hach State’s share of the 
amount appropriated by the preceding sen- 
tence shall be determined by the Secretary 
according to the factors described in section 
302(a) of the Social Security Act (42 U.S.C. 
502(a)) and certified by the Secretary to the 
Secretary of the Treasury. 

(d) APPROPRIATIONS FOR CERTAIN PAY- 
MENTS.—There are appropriated from the 
general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy- 
ment compensation account (as so estab- 
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay- 
ments under this section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In- 
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 

SEC. 314. DEFINITIONS. 

For purposes of this title, the terms ‘‘com- 
pensation”, ‘‘base period”, “regular com- 
pensation”, ‘‘State’’, “State agency”, ‘‘State 
law”, and ‘‘week’’ have the respective mean- 
ings given such terms under section 205 of 
the Federal-State Extended Unemployment 
Compensation Act of 1970. 

SEC. 315. APPLICABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), an agreement entered into 
under this title shall apply to weeks of un- 
employment— 

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before July 1, 2004. 

(b) PHASE-OUT OF TERUC.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in the case of an individual who has estab- 
lished eligibility for temporary enhanced 
regular unemployment compensation, but 
who has not exhausted all rights to such 
compensation, as of the last day of the week 
ending before July 1, 2004, such compensa- 
tion shall continue to be payable to such in- 
dividual for any week beginning after such 
date for which the individual meets the eligi- 
bility requirements of this title. 

(2) LIMITATION.—No compensation shall be 
payable by reason of paragraph (1) for any 
week beginning after December 31, 2004. 
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SEC. 316. COORDINATION WITH THE TEMPORARY 
EXTENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—The Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147; 116 Stat. 30) is amend- 
ed— 

(1) in section 202(b)(1), by inserting ‘‘, and 
who have exhausted all rights to temporary 
enhanced regular unemployment compensa- 
tion” before the semicolon at the end; 

(2) in section 202(b)(2), by inserting ‘‘, tem- 


porary enhanced regular unemployment 
compensation,” after ‘‘regular compensa- 
tion”’; 


(3) in section 202(c), by inserting ‘‘(or, as 
the case may be, such individual’s rights to 
temporary enhanced regular unemployment 
compensation)’ after ‘‘State law’? in the 
matter preceding paragraph (1); 

(4) in section 202(c)(1), by inserting ‘‘and no 
payments of temporary enhanced regular un- 
employment compensation can be made” 
after ‘‘under such law”; 

(5) in section 202(d)(1), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation (including de- 
pendents’ allowances) payable to such indi- 
vidual for such a week,” after ‘‘total unem- 
ployment”’; 

(6) in section 202(d)(2)(A), by inserting ‘‘, 
or, as the case may be, to temporary en- 
hanced regular unemployment compensa- 
tion,” after ‘‘State law”; 

(7) in section 2038(b)(1)(A), by inserting 
“plus the amount of any temporary en- 
hanced regular unemployment compensation 
payable to such individual for such week,”’ 
after ‘Sunder such law”; and 

(8) in section 203(b)(2), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation payable to 
such individual for such week,” after ‘‘total 
unemployment”. 

(b) AMOUNT OF TEUC OFFSET BY AMOUNT OF 
TERUC.—Section 203(b)(1) of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 28) is 
amended— 

(1) in subparagraph (B), by striking the pe- 
riod at the end and inserting a comma; and 

(2) by adding at the end the following: 


‘minus the number of weeks in which the in- 
dividual was entitled to temporary enhanced 
regular unemployment compensation as a re- 
sult of the application of the modification 
described in section 311(b)(2)(A) of the Fam- 
ily Paycheck Tax Relief Act of 2003 (relating 
to the alternative base period) multiplied by 
the individual’s average weekly benefit 
amount for the benefit year.’’. 

(c) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION DEFINED.—Section 
207 of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 30) is amended to read as 
follows: 

“SEC. 207. DEFINITIONS. 

“In this title: 

‘(1) GENERAL DEFINITIONS.—The terms 
‘compensation’, ‘regular compensation’, ‘ex- 
tended compensation’, ‘additional compensa- 
tion’, ‘benefit year’, ‘base period’, ‘State’, 
‘State agency’, ‘State law’, and ‘week’ have 
the respective meanings given such terms 
under section 205 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note). 

‘(2) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION.—The term ‘tem- 
porary enhanced regular unemployment 
compensation’ means temporary enhanced 
regular unemployment benefits payable 
under title III of the Family Paycheck Tax 
Relief Act of 2003.’’. 
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TITLE IV—REVENUE PROVISIONS 
Subtitle A—General Provisons 
SEC. 401. SUSPENSION OF INCOME TAX RATE RE- 
DUCTIONS FOR HIGHEST INCOME 
TAXPAYERS. 

(a) IN GENERAL.—The table contained in 
section 1(i)(2) of the Internal Revenue Code 
of 1986 (relating to reductions in rates after 
June 30, 2001) is amended— 

(1) in the second column, by striking 
“29.0%’’ and inserting ‘‘30.0%’’, 


(2) in the second column, by striking 
‘28.9%’ and inserting ‘‘30.0%’’, 

(3) in the third column, by striking 
‘*34.0%’’ and inserting ‘‘35.0%’’, 

(4) in the third column, by striking 


33.0%” and inserting ‘‘35.0%’’, 

(5) in the last column, by striking ‘‘37.6%”’ 
and inserting ‘‘38.6%’’, and 

(6) in the last column, by striking ‘‘35.0%”’ 
and inserting ‘‘38.6%’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 402. SUSPENSION OF ELIMINATION OF PEP 
AND PEASE PHASEOUTS. 

(a) PEP.—Section 151(d)(8) (relating to 
phaseout) is amended by striking subpara- 
graphs (E) and (F). 

(b) PEASE.—Section 68 (relating to overall 
limitation on itemized deductions) is amend- 
ed by striking subsections (f) and (g). 

SEC. 403. SUSPENSION OF REDUCTIONS IN ES- 
TATE TAX AFTER 2006. 

(a) ELIMINATION OF ESTATE TAX REPEAL.— 
Subtitle A of title V, sections 511(d), 511(e), 
and 521(b)(2), and subtitle E of title V of the 
Economic Growth and Tax Relief Reconcili- 
ation Act of 2001 are repealed. 

(b) CONFORMING AMENDMENTS.—The table 
contained in section 2001(c)(2)(B) of the In- 
ternal Revenue Code of 1986 is amended— 

(1) by striking the item relating to 2007, 
2008, and 2009, and 

(2) by striking ‘‘2006”’ and inserting ‘‘2006, 
2007, 2008, and 2009”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to the es- 
tates of decedents dying, and gifts made, 
after December 31, 2006. 

SEC. 404. APPLICATION OF EGTRRA SUNSET TO 
THIS SUBTITLE. 

Each amendment made by this subtitle 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 to the same extent and in the same man- 
ner as the provision of such Act to which 
such amendment relates. 

Subtitle B—Provisions Designed To Curtail 

Tax Shelters 
SEC. 411. CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701, as amended 
by this Act, is amended by redesignating 
subsection (0) as subsection (p) and by in- 
serting after subsection (n) the following 
new subsection: 

‘(0) CLARIFICATION OF ECONOMIC SUBSTANCE 
DOCTRINE; ETC.— 

“(1) GENERAL RULES.— 

‘“(A) IN GENERAL.—In applying the eco- 
nomic substance doctrine, the determination 
of whether a transaction has economic sub- 
stance shall be made as provided in this 
paragraph. 

‘“(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

“(j) IN GENERAL.—A transaction has eco- 
nomic substance only if— 

“(T) the transaction changes in a meaning- 
ful way (apart from Federal tax effects and, 
if there is any Federal tax effects, also apart 
from any foreign, State, or local tax effects) 
the taxpayer’s economic position, and 
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“(IT) the taxpayer has a substantial nontax 
purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 

‘“(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un- 
less— 

“(I) the present value of the reasonably ex- 
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

“(IT) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

‘(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘*(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘(A) SPECIAL RULES FOR FINANCING TRANS- 
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re- 
turns of the person lending the money or 
providing the financial capital. A public of- 
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re- 
spected if— 

“(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

“(ii) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans- 
action does not have economic substance or 
lacks a business purpose. 

‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
A. A person shall be treated as a tax-indif- 
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

‘(C) EXCEPTION FOR PERSONAL TRANS- 
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en- 
gaged in for the production of income. 

‘“(D) TREATMENT OF LESSORS.—In applying 
subclause (I) of paragraph (1)(B)(ii) to the 
lessor of tangible property subject to a lease, 
the expected net tax benefits shall not in- 
clude the benefits of depreciation, or any tax 
credit, with respect to the leased property 
and subclause (II) of paragraph (1)(B)(ii) 
shall be disregarded in determining whether 
any of such benefits are allowable. 
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‘(4) OTHER COMMON LAW DOCTRINES NOT AF- 
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub- 
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con- 
strued as being in addition to any such other 
rule of law. 

‘(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this subsection. Such regulations 
may include exemptions from the applica- 
tion of this subsection.”’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into after February 15, 2004. 
SEC. 412. PENALTY FOR FAILING TO DISCLOSE 

REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 

“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR- 
MATION WITH RETURN OR STATE- 
MENT. 

‘“(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state- 
ment any information with respect to a re- 
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (38), the amount of the 
penalty under subsection (a) shall be $50,000. 

“(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘*(3) INCREASE IN PENALTY FOR LARGE ENTI- 
TIES AND HIGH NET WORTH INDIVIDUALS.— 

“(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

“(i)a large entity, or 

“(ii) a high net worth individual, 
the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re- 
gard to this paragraph. 

‘(B) LARGE ENTITY.—For purposes of sub- 
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re- 
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc- 
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub- 
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘(C) HIGH NET WORTH INDIVIDUAL.—The 
term ‘high net worth individual’ means, with 
respect to a transaction, a natural person 
whose net worth exceeds $2,000,000 imme- 
diately before the transaction. 

‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

‘(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans- 
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg- 
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘(2) LISTED TRANSACTION.—Except as pro- 
vided in regulations, the term ‘listed trans- 
action’ means a reportable transaction 
which is the same as, or substantially simi- 
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans- 
action for purposes of section 6011. 
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“(d) AUTHORITY TO RESCIND PENALTY.— 

“*(1) IN GENERAL.—The Commissioner of In- 
ternal Revenue may rescind all or any por- 
tion of any penalty imposed by this section 
with respect to any violation if— 

“(A) the violation is with respect to a re- 
portable transaction other than a listed 
transaction, 


‘“(B) the person on whom the penalty is im- 
posed has a history of complying with the re- 
quirements of this title, 

““(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

“(D) imposing the penalty would be 
against equity and good conscience, and 

‘“(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

‘(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis- 
cretion of the Commissioner and may be del- 
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab- 
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 
the head of such Office for a determination 
under paragraph (1). 

“(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

“(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis- 
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal- 
ysis with respect to the determination, in- 
cluding— 

“(A) the facts and circumstances of the 
transaction, 

‘“(B) the reasons for the rescission, and 

“(C) the amount of the penalty rescinded. 

“(5) REPORT.—The Commissioner shall 
each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate— 

“(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

“(B) a description of each penalty re- 
scinded under this subsection and the rea- 
sons therefor. 

‘“(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

“(1) which is required to file periodic re- 
ports under section 13 or 15(d) of the Securi- 
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur- 
poses of such reports, and 

**(2) which— 

“(A) is required to pay a penalty under this 
section with respect to a listed transaction, 

““(B) is required to pay a penalty under sec- 
tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec- 
tion 6662A(c), or 

““(C) is required to pay a penalty under sec- 
tion 6662B with respect to any noneconomic 
substance transaction, 
the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci- 
fy. Failure to make a disclosure in accord- 
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

‘“(f) COORDINATION WITH OTHER PEN- 
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
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68 is amended by inserting after the item re- 
lating to section 6707 the following: 


“Sec. 6707A. Penalty for failure to include re- 
portable transaction informa- 
tion with return or statement.”’ 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which is 
after the date of the enactment of this Act. 
SEC. 413. ACCURACY-RELATED PENALTY FOR 

LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV- 
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 

“SEC. 6662A. IMPOSITION OF ACCURACY-RE- 
LATED PENALTY ON UNDERSTATE- 
MENTS WITH RESPECT TO REPORT- 
ABLE TRANSACTIONS. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

“(b) REPORTABLE TRANSACTION UNDER- 
STATEMENT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

“(A) the product of— 

“(i) the amount of the increase (if any) in 
taxable income which results from a dif- 
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

“(ii) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

“(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif- 
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 


For purposes of subparagraph (A), any reduc- 
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in- 
come. 

‘(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at- 
tributable to— 

“(A) any listed transaction, and 

‘(B) any reportable transaction (other 
than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 

“(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS- 
ACTIONS.— 

“(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

‘(2) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

‘(A) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which paragraph (1) applies, only the 
Commissioner of Internal Revenue may com- 
promise all or any portion of such penalty. 
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‘“(B) APPLICABLE RULES.—The rules of para- 
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 

‘(d) DEFINITIONS OF REPORTABLE AND LIST- 
ED TRANSACTIONS.—For purposes of this sec- 
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(C). 

‘*(e) SPECIAL RULES.— 

‘*(1) COORDINATION WITH PENALTIES, ETC., ON 
OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

“(A) the amount of such understatement 
(determined without regard to this para- 
graph) shall be increased by the aggregate 
amount of reportable transaction under- 
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

“(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non- 
economic substance transaction understate- 
ments. 

‘*(2) COORDINATION WITH OTHER PENALTIES.— 

‘(A) APPLICATION OF FRAUD PENALTY.—Ref- 
erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under- 
statement. 

‘“(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under- 
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘*(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under- 
statement or noneconomic substance trans- 
action understatement if the amendment or 
supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
return or such other date as is specified by 
the Secretary. 

‘*(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub- 
section, the term ‘noneconomic substance 
transaction understatement’ has the mean- 
ing given such term by section 6662B(c). 

‘(5) CROSS REFERENCE. 

“For reporting of section 6662A(c) penalty 
to the Securities and Exchange Commission, 
see section 6707A(e).” 

(b) DETERMINATION OF OTHER UNDERSTATE- 
MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 


“The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen- 
alty is imposed by section 6662B.”’ 

(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—Section 6664 is amended 
by adding at the end the following new sub- 
section: 

‘(d) REASONABLE CAUSE EXCEPTION FOR RE- 
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

“(1) IN GENERAL.—No penalty shall be im- 
posed under section 6662A with respect to 
any portion of a reportable transaction un- 
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
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the taxpayer acted in good faith with respect 
to such portion. 

‘“(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un- 
derstatement unless— 

“(A) the relevant facts affecting the tax 
treatment of the item are adequately dis- 
closed in accordance with the regulations 
prescribed under section 6011, 

‘“(B) there is or was substantial authority 
for such treatment, and 

“(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment. 


A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re- 
scinded under section 6707A(d). 

‘“(3) RULES RELATING TO REASONABLE BE- 
LIEF.—For purposes of paragraph (2)(C)— 

“(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re- 
spect to the tax treatment of an item only if 
such belief— 

“(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

“Gi) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au- 
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘“(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

“(i) IN GENERAL.—An opinion of a tax advi- 
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

“(T) the tax advisor is described in clause 
(ii), or 

““(II) the opinion is described in clause (iii). 

“(i) DISQUALIFIED TAX ADVISORS.—A tax 
advisor is described in this clause if the tax 
advisor— 

“(T) is a material advisor (within the mean- 
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 

“(II) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

“(IIIT) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, or 

“(IV) as determined under regulations pre- 
scribed by the Secretary, has a continuing fi- 
nancial interest with respect to the trans- 
action. 

““(jii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

“(D) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

“(II) unreasonably relies on representa- 
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

(III) does not identify and consider all rel- 
evant facts, or 

“(IV) fails to meet any other requirement 
as the Secretary may prescribe.” 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting “FOR UNDERPAYMENTS”’ after 
“EXCEPTION”. 


(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 461(i)(8) is 
amended by striking “section 
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6662(d)(2)(C)(iii)”” and inserting ‘‘section 
1274(b)(3)(C)’’. 

(2) Paragraph (3) of section 1274(b) is 
amended— 

(A) by striking ‘‘(as defined in section 
6662(d)(2)(C)(iii))’’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

‘“(C) TAX SHELTER.—For purposes of sub- 
paragraph (B), the term ‘tax shelter’ means— 

“(i) a partnership or other entity, 

“(ii) any investment plan or arrangement, 
or 


“(iii) any other plan or arrangement, 


if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid- 
ance or evasion of Federal income tax.” 

(3) Section 6662(d)(2) is amended by strik- 
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik- 
ing ‘‘this part” and inserting ‘‘section 6662 or 
6663”. 

(5) Subsection (b) of section 7525 is amend- 
ed by striking ‘‘section 6662(4)(2)X(C)Gii)” and 
inserting ‘‘section 1274(b)(8)(C)’’. 

(6XA) The heading for section 6662 is 
amended to read as follows: 

“SEC. 6662. IMPOSITION OF ACCURACY-RELATED 
PENALTY ON UNDERPAYMENTS.” 

(B) The table of sections for part II of sub- 
chapter A of chapter 68 is amended by strik- 
ing the item relating to section 6662 and in- 
serting the following new items: 


“Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 


“Sec. 6662A. Imposition of accuracy-related 
penalty on  understatements 
with respect to reportable 
transactions.” 

(e) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 

years ending after the date of the enactment 

of this Act. 

SEC. 414. PENALTY FOR UNDERSTATEMENTS AT- 
TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 

“SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 
ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate- 
ment. 

‘*(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap- 
plied by substituting ‘20 percent’ for ‘40 per- 
cent’ with respect to the portion of any non- 
economic substance transaction understate- 
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘*“(¢) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under- 
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub- 
stance transactions rather than items to 
which section 6662A applies. 

‘(2) _NONECONOMIC SUBSTANCE TRANS- 
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 


May 14, 2003 


“(A) there is a lack of economic substance 
(within the meaning of section 7701(0)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(0)(2), or 

“(B) the transaction fails to meet the re- 
quirements of any similar rule of law. 

“(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

“(1) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which this section applies, only the Com- 
missioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘(2) APPLICABLE RULES.—The rules of para- 
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

“(e) COORDINATION WITH OTHER PEN- 
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by this title. 

‘““(f) CROSS REFERENCES.— 

“(1) For coordination of penalty with un- 
derstatements under section 6662 and other 
special rules, see section 6662A(e). 

“(2) For reporting of penalty imposed 
under this section to the Securities and Ex- 
change Commission, see section 6707A(e).” 


(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap- 
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 


“Sec. 6662B. Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, ete.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into after February 15, 2004. 
SEC. 415. MODIFICATIONS OF SUBSTANTIAL UN- 

DERSTATEMENT PENALTY FOR NON- 
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR- 
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to 
read as follows: 

‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan- 
tial understatement of income tax for any 
taxable year if the amount of the understate- 
ment for the taxable year exceeds the lesser 
of— 

“(i) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

‘*(ii) $10,000,000.” 

(b) REDUCTION FOR UNDERSTATEMENT OF 
TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re- 
lating to substantial authority) is amended 
to read as follows: 

“(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be- 
lief that the tax treatment was more likely 
than not the proper treatment, or”. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

“(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec- 
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be- 
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
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thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 416. TAX SHELTER EXCEPTION TO CON- 
FIDENTIALITY PRIVILEGES RELAT- 
ING TO TAXPAYER COMMUNICA- 
TIONS. 

(a) IN GENERAL.—Section 17525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

“(b) SECTION NOT To APPLY TO COMMUNICA- 
TIONS REGARDING TAX SHELTERS.—The privi- 
lege under subsection (a) shall not apply to 
any written communication which is— 

“(1) between a federally authorized tax 
practitioner and— 

“(A) any person, 

‘“(B) any director, officer, employee, agent, 
or representative of the person, or 

“(C) any other person holding a capital or 
profits interest in the person, and 

(2) in connection with the promotion of 
the direct or indirect participation of the 
person in any tax shelter (as defined in sec- 
tion 1274(b)(3)(C)).”’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu- 
nications made on or after the date of the 
enactment of this Act. 

SEC. 417. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

(a) IN GENERAL.—Section 6111 (relating to 
registration of tax shelters) is amended to 
read as follows: 

“SEC. 6111. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—Each material advisor 
with respect to any reportable transaction 
shall make a return (in such form as the Sec- 
retary may prescribe) setting forth— 

“(1) information identifying and describing 
the transaction, 

(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 

(3) such other information as the Sec- 
retary may prescribe. 


Such return shall be filed not later than the 
date specified by the Secretary. 

‘“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) MATERIAL ADVISOR.— 

“(A) IN GENERAL.—The term ‘material ad- 
visor’ means any person— 

“(G) who provides any material aid, assist- 
ance, or advice with respect to organizing, 
promoting, selling, implementing, or car- 
rying out any reportable transaction, and 

“(ii) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 

‘“(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

““j) $50,000 in the case of a reportable 
transaction substantially all of the tax bene- 
fits from which are provided to natural per- 
sons, and 

“*(ii) $250,000 in any other case. 

‘(2) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

““(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

“(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth- 
erwise be required to meet such require- 
ments, 

(2) exemptions from the requirements of 
this section, and 


11705 


“(3) such rules as may be necessary or ap- 
propriate to carry out the purposes of this 
section.” 

(b) CONFORMING AMENDMENTS.— 

(1) The item relating to section 6111 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6111. Disclosure of reportable trans- 
actions.” 


(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 

“SEC. 6112. MATERIAL ADVISORS OF REPORT- 
ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

“(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 
any reportable transaction (as defined in sec- 
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre- 
scribe, a list— 

“(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

“(2) containing such other information as 
the Secretary may by regulations require. 


This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.” 

(B) Section 6112 is amended by redesig- 
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub- 
paragraph (B), is amended— 

(i) by inserting ‘‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe” in para- 
graph (2) and inserting ‘‘may prescribe’’. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.”’ 


(3A) The heading for section 6708 is 
amended to read as follows: 
“SEC. 6708. FAILURE TO MAINTAIN LISTS OF 
ADVISEES WITH RESPECT TO RE- 
PORTABLE TRANSACTIONS.” 
(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 


“Sec. 6708. Failure to maintain lists of 
advisees with respect to report- 
able transactions.” 

(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to trans- 
actions with respect to which material aid, 
assistance, or advice referred to in section 
6111(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 (as added by this section) is provided 
after the date of the enactment of this Act. 
SEC. 418. MODIFICATIONS TO PENALTY FOR FAIL- 
URE TO REGISTER TAX SHELTERS. 

(a) IN GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 

“SEC. 6707. FAILURE TO FURNISH INFORMATION 
REGARDING REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—If a person who is re- 
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

“(1) fails to file such return on or before 
the date prescribed therefor, or 

‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 
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‘*(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 
any listed transaction shall be an amount 
equal to the greater of— 

‘*(A) $200,000, or 

‘(B) 50 percent of the gross income derived 
by such person with respect to aid, assist- 
ance, or advice which is provided with re- 
spect to the reportable transaction before 
the date the return including the transaction 
is filed under section 6111. 


Subparagraph (B) shall be applied by sub- 
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de- 
scribed in subsection (a). 

“(c) RESCISSION AUTHORITY.—The provi- 
sions of section 6707A(d) (relating to author- 
ity of Commissioner to rescind penalty) shall 
apply to any penalty imposed under this sec- 
tion. 

‘(d) REPORTABLE AND LISTED TRANS- 
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).”’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters’’ and in- 
serting ‘‘reportable transactions’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 

SEC. 419. MODIFICATION OF PENALTY FOR FAIL- 
URE TO MAINTAIN LISTS OF INVES- 
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘*(a) IMPOSITION OF PENALTY.— 

“(1) IN GENERAL.—If any person who is re- 
quired to maintain a list under section 
6112(a) fails to make such list available upon 
written request to the Secretary in accord- 
ance with section 6112(b)(1)(A) within 20 busi- 
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.”’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 

SEC. 420. MODIFICATION OF ACTIONS TO ENJOIN 
CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik- 
ing subsections (a) and (b) and inserting the 
following new subsections: 

“(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
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other action brought by the United States 

against such person. 

‘(b) ADJUDICATION AND DECREE.—In any ac- 
tion under subsection (a), if the court finds— 

“(1) that the person has engaged in any 
specified conduct, and 

““(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en- 
gaging in such conduct or in any other activ- 
ity subject to penalty under this title. 

‘“(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 
means any action, or failure to take action, 
subject to penalty under section 6700, 6701, 
6707, or 6708.” 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 7408 is amended 
to read as follows: 

“SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON- 
DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.” 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol- 
lowing new item: 

“Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.” 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

SEC. 421. UNDERSTATEMENT OF TAXPAYER’S LI- 
ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un- 
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits” in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment”, 

(2) by striking ‘‘or was frivolous” in para- 
graph (3) and inserting ‘‘or there was no rea- 
sonable basis for the tax treatment of such 
position’’, and 

(3) by striking ‘‘UNREALISTIC’’ in the head- 
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu- 
ments prepared after the date of the enact- 
ment of this Act. 

SEC. 422. PENALTY ON FAILURE TO REPORT IN- 
TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

“(5) FOREIGN FINANCIAL AGENCY TRANS- 
ACTION VIOLATION.— 

“(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec- 
tion 5314. 

“(B) AMOUNT OF PENALTY.— 

“() IN GENERAL.—Except as provided in 
subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

“(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

“(T) such violation was due to reasonable 
cause, and 
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“(ID) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

“(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

“(i) the maximum penalty under subpara- 
graph (B)(i) shall be increased to the greater 
of— 

‘*(T) $25,000, or 

“(IT) the amount (not exceeding $100,000) 
determined under subparagraph (D), and 

““(ii) subparagraph (B)(ii) shall not apply. 

‘“(D) AMOUNT.—The amount determined 
under this subparagraph is— 

“(i) in the case of a violation involving a 
transaction, the amount of the transaction, 
or 

“(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal- 
ance in the account at the time of the viola- 
tion.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola- 
tions occurring after the date of the enact- 
ment of this Act. 

SEC. 423. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘“(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE- 
TURNS.—A person shall pay a penalty of 
$5,000 if— 

“(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

“(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

“(B) contains information that on its face 
indicates that the self-assessment is substan- 
tially incorrect; and 

(2) the conduct referred to in paragraph 
da)— 

“(A) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO- 
LOUS SUBMISSIONS.— 

‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

“(i) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

“(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(B) SPECIFIED SUBMISSION.—The 
‘specified submission’ means— 

“(i) a request for a hearing under— 

““T) section 6320 (relating to notice and op- 
portunity for hearing upon filing of notice of 
lien), or 

“(IT) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

“(ii) an application under— 

“(I) section 6159 (relating to agreements 
for payment of tax liability in installments), 

“(ID section 7122 (relating to com- 
promises), or 

‘(III) section 7811 (relating to taxpayer as- 
sistance orders). 
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‘(3) OPPORTUNITY TO WITHDRAW SUBMIS- 
SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with- 
draws such submission within 30 days after 
such notice, the penalty imposed under para- 
graph (1) shall not apply with respect to such 
submission. 

‘“(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec- 
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re- 
quirement of section 6662(d)(2)(B)GidI). 

‘(d) REDUCTION OF PENALTY.—The Sec- 
retary may reduce the amount of any pen- 
alty imposed under this section if the Sec- 
retary determines that such reduction would 
promote compliance with and administra- 
tion of the Federal tax laws. 

‘(e) PENALTIES IN ADDITION TO OTHER PEN- 
ALTIES.—The penalties imposed by this sec- 
tion shall be in addition to any other penalty 
provided by law.”’ 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor- 
tunity for hearing before levy) is amended by 
adding at the end the following new sub- 
section: 

‘“(g) FRIVOLOUS REQUESTS FOR HEARING, 
EtTc.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.” 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by 
“(AY)”: 

(B) by striking “(B)” and inserting ‘‘(ii)’’; 

(C) by striking the period at the end of the 
first sentence and inserting ‘‘; or”; and 

(D) by inserting after subparagraph (A)(ii) 
(as so redesignated) the following: 

‘(B) the issue meets the requirement of 
clause (i) or (ii) of section 6702(b)(2)(A).”’ 

(3) STATEMENT OF GROUNDS.—Section 
6330(b)(1) is amended by striking ‘‘under sub- 
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing”. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ- 
ing under subsection (a)(8)(B) and states the 
grounds for the requested hearing”, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL- 
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub- 
section: 

‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not- 
withstanding any other provision of this sec- 
tion, if the Secretary determines that any 
portion of an application for an offer-in-com- 
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.” 


striking ‘(A)’ and inserting 
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(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 


“Sec. 6702. Frivolous tax submissions.” 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis- 
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 424. PENALTY ON PROMOTERS OF TAX 

SHELTERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by 
adding at the end the following new sen- 
tence: ‘‘Notwithstanding the first sentence, 
if an activity with respect to which a pen- 
alty imposed under this subsection involves 
a statement described in paragraph (2)(A), 
the amount of the penalty shall be equal to 
50 percent of the gross income derived (or to 
be derived) from such activity by the person 
on which the penalty is imposed.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 425. STATUTE OF LIMITATIONS FOR TAX- 

ABLE YEARS FOR WHICH LISTED 
TRANSACTIONS NOT REPORTED. 

(a) IN GENERAL.—Section 6501(e)(1) (relat- 
ing to substantial omission of items for in- 
come taxes) is amended by adding at the end 
the following new subparagraph: 

“(C) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the tax for such taxable year 
may be assessed, or a proceeding in court for 
collection of such tax may be begun without 
assessment, at any time within 6 years after 
the time the return is filed. This subpara- 
graph shall not apply to any taxable year if 
the time for assessment or beginning the 
proceeding in court has expired before the 
time a transaction is treated as a listed 
transaction under section 6011.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 426. DENIAL OF DEDUCTION FOR INTEREST 
ON UNDERPAYMENTS ATTRIB- 
UTABLE TO NONDISCLOSED' RE- 
PORTABLE AND NONECONOMIC SUB- 
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes- 
ignating subsection (m) as subsection (n) and 
by inserting after subsection (1) the fol- 
lowing new subsection: 

“(m) INTEREST ON UNPAID TAXES ATTRIB- 
UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al- 
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un- 
derpayment of tax which is attributable to— 

“(1) the portion of any reportable trans- 
action understatement (as defined in section 
6662A(b)) with respect to which the require- 
ment of section 6664(d)(2)(A) is not met, or 

“(2) any noneconomic substance trans- 
action understatement (as defined in section 
6662B(c)).”’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 
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Subtitle C—Other Corporate Governance 
Provisions 
SEC. 431. AFFIRMATION OF CONSOLIDATED RE- 
TURN REGULATION AUTHORITY. 

(a) IN GENERAL.—Section 1502 (relating to 
consolidated return regulations) is amended 
by adding at the end the following new sen- 
tence: ‘‘In prescribing such regulations, the 
Secretary may prescribe rules applicable to 
corporations filing consolidated returns 
under section 1501 that are different from 
other provisions of this title that would 
apply if such corporations filed separate re- 
turns.” 

(b) RESULT NOT OVERTURNED.—Notwith- 
standing subsection (a), the Internal Rev- 
enue Code of 1986 shall be construed by treat- 
ing Treasury regulation §1.1502-20(c)(1)(iii) 
(as in effect on January 1, 2001) as being in- 
applicable to the type of factual situation in 
255 F.3d 1357 (Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to taxable years be- 
ginning before, on, or after the date of the 
enactment of this Act. 

SEC. 432. SIGNING OF CORPORATE TAX RETURNS 
BY CHIEF EXECUTIVE OFFICER. 

(a) IN GENERAL.—Section 6062 (relating to 
signing of corporation returns) is amended 
by striking the first sentence and inserting 
the following new sentence: ‘‘The return of a 
corporation with respect to income shall be 
signed by the chief executive officer of such 
corporation (or other such officer of the cor- 
poration as the Secretary may designate if 
the corporation does not have a chief execu- 
tive officer). The preceding sentence shall 
not apply to any return of a regulated in- 
vestment company (within the meaning of 
section 851).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to returns 
filed after the date of the enactment of this 
Act. 

SEC. 433. SECURITIES CIVIL ENFORCEMENT PRO- 
VISIONS. 

(a) AUTHORITY TO ASSESS CIVIL MONEY 
PENALTIES.— 

(1) SECURITIES ACT OF 1933.—Section 8A of 
the Securities Act of 1933 (15 U.S.C. 77h-1) is 
amended by adding at the end the following 
new subsection: 

‘(¢) AUTHORITY OF THE COMMISSION To As- 
SESS MONEY PENALTY.— 

“(1) IN GENERAL.—In any cease-and-desist 
proceeding under subsection (a), the Com- 
mission may impose a civil monetary pen- 
alty if it finds, on the record after notice and 
opportunity for hearing, that a person is vio- 
lating, has violated, or is or was a cause of 
the violation of, any provision of this title or 
any rule or regulation thereunder, and that 
such penalty is in the public interest. 

‘(2) MAXIMUM AMOUNT OF PENALTY .— 

“(A) FIRST TIER.—The maximum amount of 
penalty for each act or omission described in 
paragraph (1) shall be $100,000 for a natural 
person or $250,000 for any other person. 

“(B) SECOND TIER.—Notwithstanding sub- 
paragraph (A), the maximum amount of pen- 
alty for such act or omission described in 
paragraph (1) shall be $500,000 for a natural 
person or $1,000,000 for any other person, if 
the act or omission involved fraud, deceit, 
manipulation, or deliberate or reckless dis- 
regard of a statutory or regulatory require- 
ment. 

“(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (B), the maximum 
amount of penalty for each act or omission 
described in paragraph (1) shall be $1,000,000 
for a natural person or $2,000,000 for any 
other person, if— 

“(i) the act or omission involved fraud, de- 
ceit, manipulation, or deliberate or reckless 
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disregard of a statutory or regulatory re- 
quirement; and 

“(ii) such act or omission directly or indi- 
rectly resulted in substantial losses or cre- 
ated a significant risk of substantial losses 
to other persons or resulted in substantial 
pecuniary gain to the person who committed 
the act or omission. 

‘(3) EVIDENCE CONCERNING ABILITY TO 
PAY.—In any proceeding in which the Com- 
mission or the appropriate regulatory agen- 
cy may impose a penalty under this section, 
a respondent may present evidence of the 
ability of the respondent to pay such pen- 
alty. The Commission or the appropriate reg- 
ulatory agency may, in its discretion, con- 
sider such evidence in determining whether 
the penalty is in the public interest. Such 
evidence may relate to the extent of the per- 
son’s ability to continue in business and the 
collectability of a penalty, taking into ac- 
count any other claims of the United States 
or third parties upon the assets of that per- 
son and the amount of the assets of that per- 
son.’’. 

(2) SECURITIES EXCHANGE ACT OF 1934.—Sec- 
tion 21B(a) of the Securities Exchange Act of 
1934 (15 U.S.C. 78u-2(a)) is amended— 

(A) in paragraph (4), by striking ‘‘super- 
vision;’’ and all that follows through the end 


of the subsection and inserting ‘‘super- 
vision.’’; 
(B) by redesignating paragraphs (1) 


through (4) as subparagraphs (A) through 
(D), respectively, and moving the margins 2 
ems to the right; 

(C) by inserting ‘‘that such penalty is in 
the public interest and” after ‘‘hearing,”’; 

(D) by striking ‘‘In any proceeding” and in- 
serting the following: 

“(1) IN GENERAL.—In any proceeding”; and 

(E) by adding at the end the following: 

‘(2) OTHER MONEY PENALTIES.—In any pro- 
ceeding under section 21C against any per- 
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, 
or is or was a cause of the violation of, any 
provision of this title or any rule or regula- 
tion thereunder, and that such penalty is in 
the public interest.’’. 

(3) INVESTMENT COMPANY ACT OF 1940.—Sec- 
tion 9(d)(1) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-9(d)(1)) is amended— 

(A) in subparagraph (C), by striking 
“therein;’’ and all that follows through the 
end of the paragraph and inserting ‘‘super- 
vision.’’; 

(B) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re- 
spectively, and moving the margins 2 ems to 
the right; 

(C) by inserting ‘‘that such penalty is in 
the public interest and” after ‘‘hearing,”’; 

(D) by striking ‘‘In any proceeding” and in- 
serting the following: 

“(A) IN GENERAL.—In any proceeding”; and 

(E) by adding at the end the following: 

‘(B) OTHER MONEY PENALTIES.—In any pro- 
ceeding under subsection (f) against any per- 
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, 
or is or was a cause of the violation of, any 
provision of this title or any rule or regula- 
tion thereunder, and that such penalty is in 
the public interest.’’. 

(4) INVESTMENT ADVISERS ACT OF 1940.—Sec- 
tion 203(i)(1) of the Investment Advisers Act 
of 1940 (15 U.S.C. 80b-3(i)(1)) is amended— 

(A) in subparagraph (D), by striking ‘‘su- 
pervision;’’ and all that follows through the 
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end of the paragraph and inserting ‘‘super- 
vision.’’; 

(B) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re- 
spectively, and moving the margins 2 ems to 
the right; 

(C) by inserting ‘‘that such penalty is in 
the public interest and” after ‘‘hearing,”’; 

(D) by striking ‘‘In any proceeding” and in- 
serting the following: 

“(A) IN GENERAL.—In any proceeding”; and 

(E) by adding at the end the following: 

“(B) OTHER MONEY PENALTIES.—In any pro- 
ceeding under subsection (k) against any per- 
son, the Commission may impose a civil 
monetary penalty if it finds, on the record 
after notice and opportunity for hearing, 
that such person is violating, has violated, 
or is or was a cause of the violation of, any 
provision of this title or any rule or regula- 
tion thereunder, and that such penalty is in 
the public interest.’’. 

(b) INCREASED MAXIMUM CIVIL MONEY PEN- 
ALTIES.— 

(1) SECURITIES ACT OF 1933.—Section 20(d)(2) 
of the Securities Act of 1933 (15 U.S.C. 
77t(d)(2)) is amended— 

(A) in subparagraph (A)(i)— 


(i) by striking ‘‘$5,000’ and inserting 
“*$100,000’’; and 

(ii) by striking ‘‘$50,000’? and inserting 
“*$250,000’’; 

(B) in subparagraph (B)(i)— 

(i) by striking ‘‘$50,000’ and inserting 
“*$500,000’’; and 

(ii) by striking ‘$250,000’? and inserting 
“$1,000,000”; and 

(C) in subparagraph (C)(i)— 

(i) by striking ‘‘$100,000’ and inserting 
“*$1,000,000’’; and 

(ii) by striking ‘$500,000’? and inserting 


“*$2,000,000’’. 

(2) SECURITIES EXCHANGE ACT OF 1934.— 

(A) PENALTIES.—Section 32 of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78ff) is 
amended— 

(i) in subsection (b), by striking ‘‘$100’’ and 
inserting ‘‘$10,000’’; and 

(ii) in subsection (c)— 

(I) in paragraph (1)(B), by striking 
‘*$10,000’’ and inserting ‘‘$500,000’’; and 

(II) in paragraph (2)(B), by striking 
‘*$10,000’’ and inserting ‘‘$500,000’’. 

(B) INSIDER TRADING.—Section 21A(a)(3) of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78u-1(a)(3)) is amended by striking 
‘*$1,000,000’’ and inserting ‘‘$2,000,000’’. 

(C) ADMINISTRATIVE PROCEEDINGS.—Section 
21B(b) of the Securities Exchange Act of 1934 
(15 U.S.C. 78u-2(b)) is amended— 

(i) in paragraph (1)— 


(I) by striking ‘‘$5,000’ and inserting 
‘*$100,000’’; and 

(II) by striking ‘‘$50,000’ and inserting 
‘*$250,000’’; 

(ii) in paragraph (2)— 

(I) by striking ‘‘$50,000’ and inserting 
‘*$500,000’’; and 

(II) by striking ‘‘$250,000’ and inserting 
‘*$1,000,000’’; and 

(iii) in paragraph (3)— 

(I) by striking ‘‘$100,000’’ and inserting 
‘*$1,000,000’’; and 

(II) by striking ‘‘$500,000’’ and inserting 


‘*$2,000,000’’. 

(D) CIVIL ACTIONS.—Section 21(d)(3)(B) of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78u(d)(3)(B)) is amended— 

(i) in clause (i)— 


(I) by striking ‘‘$5,000’ and inserting 
‘$100,000’; and 
(II) by striking ‘‘$50,000’ and inserting 


“*$250,000”’; 
(ii) in clause (ii)— 
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(I) by striking ‘‘$50,000’ and inserting 
‘*$500,000’’; and 

(II) by striking ‘$250,000’? and inserting 
‘$1,000,000’; and 

(iii) in clause (iii)— 

(I) by striking ‘‘$100,000’ and inserting 
‘*$1,000,000’’; and 

(II) by striking ‘$500,000’ and inserting 


‘$2,000,000’. 

(3) INVESTMENT COMPANY ACT OF 1940.— 

(A) INELIGIBILITY.—Section 9(d)(2) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a-9(d)(2)) is amended— 

(i) in subparagraph (A)— 


(I) by striking ‘‘$5,000’ and inserting 
“*$100,000’’; and 

(II) by striking ‘‘$50,000°’ and inserting 
“*$250,000’’; 

(ii) in subparagraph (B)— 

(I) by striking ‘‘$50,000’ and inserting 
“*$500,000’’; and 

(II) by striking ‘$250,000’ and inserting 
“*$1,000,000’’; and 

(iii) in subparagraph (C)— 

(I) by striking ‘‘$100,000’ and inserting 
“*$1,000,000’’; and 

(II) by striking ‘$500,000’ and inserting 


“*$2,000,000’’. 

(B) ENFORCEMENT OF INVESTMENT COMPANY 
ACT.—Section 42(e)(2) of the Investment 
Company Act of 1940 (15 U.S.C. 80a—41(e)(2)) is 
amended— 

(i) in subparagraph (A)— 


(I) by striking ‘‘$5,000’ and inserting 
‘*$100,000’’; and 

(II) by striking ‘‘$50,000’’ and inserting 
‘$250,000; 

Gi) in subparagraph (B)— 

(I) by striking ‘‘$50,000’ and inserting 
‘*$500,000’’; and 

(II) by striking ‘$250,000’ and inserting 
‘$1,000,000’; and 

(iii) in subparagraph (C)— 

(I) by striking ‘‘$100,000’ and inserting 
‘$1,000,000’; and 

(II) by striking ‘$500,000’ and inserting 


‘$2,000,000’. 

(4) INVESTMENT ADVISERS ACT OF 1940.— 

(A) REGISTRATION.—Section 203(i)(2) of the 
Investment Advisers Act of 1940 (15 U.S.C. 
80b-3(i)(2)) is amended— 

(i) in subparagraph (A)— 


(I) by striking ‘‘$5,000” and inserting 
‘*$100,000’’; and 

(II) by striking ‘$50,000’ and inserting 
‘$250,000; 

Gi) in subparagraph (B)— 

(I) by striking ‘‘$50,000’ and inserting 
‘*$500,000’’; and 

(II) by striking ‘$250,000’ and inserting 
‘$1,000,000’; and 

(iii) in subparagraph (C)— 

(I) by striking ‘‘$100,000’ and inserting 
‘$1,000,000’; and 

(II) by striking ‘$500,000’ and inserting 


‘$2,000,000’. 

(B) ENFORCEMENT OF INVESTMENT ADVISERS 
ACT.—Section 209(e)(2) of the Investment Ad- 
visers Act of 1940 (15 U.S.C. 80b-9(e)(2)) is 
amended— 

(i) in subparagraph (A)— 


(I) by striking ‘‘$5,000’ and inserting 
‘*$100,000’’; and 

(II) by striking ‘‘$50,000°’ and inserting 
‘*$250,000”; 

(ii) in subparagraph (B)— 

(I) by striking ‘‘$50,000’ and inserting 
‘*$500,000’’; and 

(II) by striking ‘$250,000’ and inserting 
‘*$1,000,000’’; and 

(iii) in subparagraph (C)— 

(I) by striking ‘‘$100,000’’ and inserting 
‘$1,000,000’; and 

(II) by striking ‘$500,000’ and inserting 


‘*$2,000,000”’. 
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(c) AUTHORITY TO OBTAIN FINANCIAL 
RECORDS.—Section 21(h) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78u(h)) is 
amended— 

(1) by striking paragraphs (2) through (8); 

(2) in paragraph (9), by striking ‘‘(9)(A)’’ 
and all that follows through ‘‘(B) The” and 
inserting ‘‘(3) The”; 

(3) by inserting after paragraph (1), the fol- 
lowing: 

‘*(2) ACCESS TO FINANCIAL RECORDS.— 

“(A) IN GENERAL.—Notwithstanding section 
1105 or 1107 of the Right to Financial Privacy 
Act of 1978, the Commission may obtain ac- 
cess to and copies of, or the information con- 
tained in, financial records of any person 
held by a financial institution, including the 
financial records of a customer, without no- 
tice to that person, when it acts pursuant to 
a subpoena authorized by a formal order of 
investigation of the Commission and issued 
under the securities laws or pursuant to an 
administrative or judicial subpoena issued in 
a proceeding or action to enforce the securi- 
ties laws. 

‘(B) NONDISCLOSURE OF REQUESTS.—If the 
Commission so directs in its subpoena, no fi- 
nancial institution, or officer, director, part- 
ner, employee, shareholder, representative 
or agent of such financial institution, shall, 
directly or indirectly, disclose that records 
have been requested or provided in accord- 
ance with subparagraph (A), if the Commis- 
sion finds reason to believe that such disclo- 
sure may— 

“(i) result in the transfer of assets or 
records outside the territorial limits of the 
United States; 

“(ii) result in improper conversion of in- 
vestor assets; 

‘“(iii) impede the ability of the Commission 
to identify, trace, or freeze funds involved in 
any securities transaction; 

“(iv) endanger the life or physical safety of 
an individual; 

“(v) result in flight from prosecution; 

“(vi) result in destruction of or tampering 
with evidence; 

“(vii) result in intimidation of potential 
witnesses; or 

‘““(viii) otherwise seriously jeopardize an in- 
vestigation or unduly delay a trial. 

‘(C) TRANSFER OF RECORDS TO GOVERNMENT 
AUTHORITIES.—The Commission may transfer 
financial records or the information con- 
tained therein to any government authority, 
if the Commission proceeds as a transferring 
agency in accordance with section 1112 of the 
Right to Financial Privacy Act of 1978 (12 
U.S.C. 3412), except that a customer notice 
shall not be required under subsection (b) or 
(c) of that section 1112, if the Commission de- 
termines that there is reason to believe that 
such notification may result in or lead to 
any of the factors identified under clauses (i) 
through (viii) of subparagraph (B) of this 
paragraph.’’; 

(4) by striking paragraph (10); and 

(5) by redesignating paragraphs (11), (12), 
and (13) as paragraphs (4), (5), and (6), respec- 
tively. 

Subtitle D—Reversing the Expatriation of 

Profits Offshore 
SEC. 440. REVISION OF TAX RULES ON EXPATRIA- 
TION. 

(a) IN GENERAL.—Subpart A of part II of 
subchapter N of chapter 1 is amended by in- 
serting after section 877 the following new 
section: 

“SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA- 
TION. 

“(a) GENERAL RULES.—For purposes of this 

subtitle— 
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“(1) MARK TO MARKET.—Except as provided 
in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap- 
plies shall be treated as sold on the day be- 
fore the expatriation date for its fair market 
value. 

‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

“(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘“(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 


Proper adjustment shall be made in the 
amount of any gain or loss subsequently re- 
alized for gain or loss taken into account 
under the preceding sentence. 

“(3) EXCLUSION FOR CERTAIN GAIN.— 

“(A) IN GENERAL.—The amount which, but 
for this paragraph, would be includible in the 
gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para- 
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 
treated in the same manner as an amount re- 
quired to be includible in gross income. 

“(B) COST-OF-LIVING ADJUSTMENT.— 

“(i) IN GENERAL.—In the case of an expa- 
triation date occurring in any calendar year 
after 2003, the $600,000 amount under sub- 
paragraph (A) shall be increased by an 
amount equal to— 

“(I) such dollar amount, multiplied by 

“(I) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2002’ for ‘calendar year 1992’ in subpara- 
graph (B) thereof. 

“(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

“(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

““(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex- 
patriate, but 

“(i) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi- 
vidual were a United States citizen. 

“(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

“() provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

“(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess- 
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 

“Gii) complies with such other require- 
ments as the Secretary may prescribe. 

“(C) ELECTION.—An election under sub- 
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev- 
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

“(o) ELECTION TO DEFER TAX.— 

““(1) IN GENERAL.—If the taxpayer elects the 
application of this subsection with respect to 
any property treated as sold by reason of 
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subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis- 
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop- 
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac- 
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re- 
spect to all property to which subsection (a) 
applies. 

‘(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa- 
triate (or, if earlier, the time that the secu- 
rity provided with respect to the property 
fails to meet the requirements of paragraph 
(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

‘*(4) SECURITY.— 

“(A) IN GENERAL.—No election may be 
made under paragraph (1) with respect to 
any property unless adequate security is pro- 
vided to the Secretary with respect to such 
property. 

‘“(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se- 
curity if— 

“(i) it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

“(ii) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se- 
curity is adequate. 

‘(5) WAIVER OF CERTAIN RIGHTS.—No elec- 
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 
right under any treaty of the United States 
which would preclude assessment or collec- 
tion of any tax imposed by reason of this sec- 
tion. 

‘(6) ELECTIONS.—An election under para- 
graph (1) shall only apply to property de- 
scribed in the election and, once made, is ir- 
revocable. An election may be made under 
paragraph (1) with respect to an interest ina 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

‘“(7) INTEREST.—For purposes of section 
6601— 

“(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

‘(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per- 
centage points’ in subparagraph (B) thereof. 

“(c) COVERED EXPATRIATE.—For purposes 
of this section— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

“(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

“(A) the individual— 

“(i) became at birth a citizen of the United 
States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

“(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
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taxable year during which the expatriation 
date occurs, or 

‘“(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 18%, and 

“(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘“(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

“(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘(A) UNITED STATES REAL PROPERTY INTER- 
ESTS.—Any United States real property in- 
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub- 
paragraph (A) which the Secretary specifies 
in regulations. 

‘(2) SPECIAL RULES FOR CERTAIN RETIRE- 
MENT PLANS.— 

“(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

“(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

“(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re- 
ceived by such individual on such date as a 
distribution under the plan. 

‘(B) TREATMENT OF SUBSEQUENT DISTRIBU- 
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv- 
ing a distribution under subparagraph (A), 
the amount otherwise includible in gross in- 
come by reason of the subsequent distribu- 
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre- 
viously applied. 

“(C) TREATMENT OF SUBSEQUENT DISTRIBU- 
TIONS BY PLAN.—For purposes of this title, a 
retirement plan to which this paragraph ap- 
plies, and any person acting on the plan’s be- 
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat- 
ed without regard to this paragraph. 

‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

“(i) any qualified retirement plan (as de- 
fined in section 4974(c)), 

“(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi- 
ble employer described in section 
457(e)(1)(A), and 

‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire- 
ment arrangements or programs. 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) EXPATRIATE.—The term 
means— 

“(A) any United States citizen who relin- 
quishes citizenship, and 

“(B) any long-term resident of the United 
States who— 

“(i) ceases to be a lawful permanent resi- 
dent of the United States (within the mean- 
ing of section 7701(b)(6)), or 

“(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 


‘expatriate’ 
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the benefits of such treaty applicable to resi- 
dents of the foreign country. 

‘“(2) EXPATRIATION DATE.—The term ‘expa- 
triation date’ means— 

“(A) the date an individual relinquishes 
United States citizenship, or 

‘“(B) in the case of a long-term resident of 
the United States, the date of the event de- 
scribed in clause (i) or (ii) of paragraph 
DB). 

“(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

“(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1481(a)(5)), 

‘“(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish- 
ment of United States nationality con- 
firming the performance of an act of expa- 
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)-(4)), 

“(C) the date the United States Depart- 
ment of State issues to the individual a cer- 
tificate of loss of nationality, or 

“(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 


Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 


“(f) SPECIAL RULES APPLICABLE TO BENE- 
FICIARIES’ INTERESTS IN TRUST.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 
under paragraph (3) to hold an interest in a 
trust on the day before the expatriation 
date— 

“(A) the individual shall not be treated as 
having sold such interest, 

““(B) such interest shall be treated as a sep- 
arate share in the trust, and 

““(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

“Gi) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

“ii) the individual shall be treated as 
having recontributed the assets to the sepa- 
rate trust. 


Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)”Gi). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 

‘‘(2) SPECIAL RULES FOR INTERESTS IN QUALI- 
FIED TRUSTS.— 

“(A) IN GENERAL.—If the trust interest de- 
scribed in paragraph (1) is an interest in a 
qualified trust— 

““(i) paragraph (1) and subsection (a) shall 
not apply, and 

“(i) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub- 
paragraph (B). 
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“(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

“(i) the highest rate of tax imposed by sec- 
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi- 
plied by the amount of the distribution, or 

“(ii) the balance in the deferred tax ac- 
count immediately before the distribution 
determined without regard to any increases 
under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

‘“(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

“(i) OPENING BALANCE.—The opening bal- 
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in- 
cluded in gross income under subsection (a). 

‘“(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in- 
creased by the amount of interest deter- 
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘3 percentage points’ in subpara- 
graph (B) thereof. 

‘“(iii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac- 
count shall be reduced— 

‘(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

“(IT) in the case of a person holding a non- 
vested interest, to the extent provided in 
regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 
the trust with respect to nonvested interests 
not held by such person. 

‘(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex- 
patriation gain with respect to any bene- 
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene- 
ficiary’s vested and nonvested interests in 
the trust if the beneficiary held directly all 
assets allocable to such interests. 

(E) TAX DEDUCTED AND WITHHELD.— 

“(i) IN GENERAL.—The tax imposed by sub- 
paragraph (A)(ii) shall be deducted and with- 
held by the trustees from the distribution to 
which it relates. 

“(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 
reason of the distributee failing to waive any 
treaty right with respect to such distribu- 
tion— 

‘(T) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

“(ID any other beneficiary of the trust 
shall be entitled to recover from the dis- 
tributee the amount of such tax imposed on 
the other beneficiary. 

“(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa- 
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in- 
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

“(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 
were the date of such cessation, disposition, 
or death, whichever is applicable, or 
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“(ii) the balance in the tax deferred ac- 

count immediately before such date. 
Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene- 
ficiary of the trust shall be entitled to re- 
cover from the covered expatriate or the es- 
tate the amount of such tax imposed on the 
other beneficiary. 

‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

“(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(B). 

“(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

‘ii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max- 
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin- 
gencies in favor of the beneficiary. 

“(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re- 
tirement plan to which subsection (d)(2) ap- 
plies. 

‘(3) DETERMINATION OF BENEFICIARIES’ IN- 
TEREST IN TRUST.— 

‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene- 
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
and any letter of wishes or similar docu- 
ment, historical patterns of trust distribu- 
tions, and the existence of and functions per- 
formed by a trust protector or any similar 
adviser. 

‘“(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

“(i) CONSTRUCTIVE OWNERSHIP.—If a bene- 
ficiary of a trust is a corporation, partner- 
ship, trust, or estate, the shareholders, part- 
ners, or beneficiaries shall be deemed to be 
the trust beneficiaries for purposes of this 
section. 

“(ii) TAXPAYER RETURN POSITION.—A tax- 
payer shall clearly indicate on its income 
tax return— 

“(I) the methodology used to determine 
that taxpayer’s trust interest under this sec- 
tion, and 

“(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
trust is using a different methodology to de- 
termine such beneficiary’s trust interest 
under this section. 

“(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith- 
standing any other provision of this title— 

“(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

“(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec- 
retary. 

‘(h) IMPOSITION OF TENTATIVE TAX.— 

“(1) IN GENERAL.—If an individual is re- 
quired to include any amount in gross in- 
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
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before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria- 
tion date. 

‘“(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

“(8) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay- 
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap- 
plies. 

(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 

“() SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

‘*(1) IMPOSITION OF LIEN.— 

“(A) IN GENERAL.—If a covered expatriate 
makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de- 
ferred amount (including any interest, addi- 
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de- 
ferred amount) shall be a lien in favor of the 
United States on all property of the expa- 
triate located in the United States (without 
regard to whether this section applies to the 
property). 

“(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa- 
triate’s income tax which, but for the elec- 
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria- 
tion date and continue until— 

“(A) the liability for tax by reason of this 
section is satisfied or has become unenforce- 
able by reason of lapse of time, or 

‘“(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 

‘“(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (8), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 

“(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE- 
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

“(d) GIFTS AND INHERITANCES FROM Cov- 
ERED EXPATRIATES.— 

““(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 
property acquired by gift, bequest, devise, or 
inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

“(A) the gift, bequest, devise, or inherit- 
ance is— 

“(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 


11711 


“(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im- 
posed by chapter 11 of the estate of the cov- 
ered expatriate, or 

“(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section '7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘(48) TERMINATION OF UNITED STATES CITI- 
ZENSHIP.— 

“(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(8). 

“(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be- 
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

“(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.— 
Any alien who is a former citizen of the 
United States who relinquishes United 
States citizenship (within the meaning of 
section 877A(e)(3) of the Internal Revenue 
Code of 1986) and who is not in compliance 
with section 877A of such Code (relating to 
expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 

(A) IN GENERAL.—Section 6103) (relating 
to disclosure of returns and return informa- 
tion for purposes other than tax administra- 
tion) is amended by adding at the end the 
following new paragraph: 

“(19) DISCLOSURE TO DENY VISA OR ADMIS- 
SION TO CERTAIN EXPATRIATES.—Upon written 
request of the Attorney General or the At- 
torney General’s delegate, the Secretary 
shall disclose whether an individual is in 
compliance with section 877A (and if not in 
compliance, any items of noncompliance) to 
officers and employees of the Federal agency 
responsible for administering section 
212(a)(10)(E) of the Immigration and Nation- 
ality Act solely for the purpose of, and to the 
extent necessary in, administering such sec- 
tion 212(a)(10)(E).”’. 

(B) SAFEGUARDS.— 

(i) TECHNICAL AMENDMENTS.—Paragraph (4) 
of section 6103(p) of the Internal Revenue 
Code of 1986, as amended by section 
202(b)(2)(B) of the Trade Act of 2002 (Public 
Law 107-210; 116 Stat. 961), is amended by 
striking ‘‘or (17)” after ‘‘any other person de- 
scribed in subsection (1)(16)’’ each place it 
appears and inserting ‘‘or (18)’’. 

(ii) CONFORMING AMENDMENTS.—Section 
6103(p)(4) (relating to safeguards), as amend- 
ed by clause (i), is amended by striking ‘‘or 
(18)? after ‘‘any other person described in 
subsection (1)(16)’’ each place it appears and 
inserting ‘‘(18), or (19)’’. 

(3) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amendments made by 
this subsection shall apply to individuals 
who relinquish United States citizenship on 
or after the date of the enactment of this 
Act. 

(B) TECHNICAL AMENDMENTS.—The amend- 
ments made by paragraph (2)(B)(i) shall take 
effect as if included in the amendments made 


11712 


by section 202(b)(2)(B) of the Trade Act of 
2002 (Public Law 107-210; 116 Stat. 961). 

(e) CONFORMING AMENDMENTS.— 

(1) Section 877 is amended by adding at the 
end the following new subsection: 

‘“(g) APPLICATION.—This section shall not 
apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de- 
fined) occurs on or after February 5, 2003.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

‘(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.”. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘“(F) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec- 
tion 877A.”’. 

(4)(A) Paragraph (1) of section 6039G(d) is 
amended by inserting ‘‘or 877A” after ‘‘sec- 
tion 877”. 

(B) The second sentence of section 6039G(e) 
is amended by inserting ‘‘or who relinquishes 
United States citizenship (within the mean- 
ing of section 877A(e)(3))”’ after ‘‘877(a))’’. 

(C) Section 6039G(f) is amended by insert- 
ing ‘‘or 877A(e)(2)(B)”’ after ‘‘877(e)(1)’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub- 
chapter N of chapter 1 is amended by insert- 
ing after the item relating to section 877 the 
following new item: 


“Sec. 877A. Tax responsibilities of expatria- 
tion.”. 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec- 
tion) whose expatriation date (as so defined) 
occurs on or after February 5, 2003. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be- 
quests received on or after February 5, 2003, 
from an individual or the estate of an indi- 
vidual whose expatriation date (as so de- 
fined) occurs after such date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec- 
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 

SEC. 441. TAX TREATMENT OF INVERTED COR- 
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 

“SEC. 7874. RULES RELATING TO INVERTED COR- 
PORATE ENTITIES. 

‘(a) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.— 

‘(1) IN GENERAL.—If a foreign incorporated 
entity is treated as an inverted domestic cor- 
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora- 
tion. 

‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor- 
porated entity shall be treated as an in- 
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

“(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub- 
stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti- 
tuting a trade or business of a domestic part- 
nership, 
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“(B) after the acquisition at least 80 per- 
cent of the stock (by vote or value) of the en- 
tity is held— 

“(i) in the case of an acquisition with re- 
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor- 
poration, or 

“(i) in the case of an acquisition with re- 
spect to a domestic partnership, by former 
partners of the domestic partnership by rea- 
son of holding a capital or profits interest in 
the domestic partnership, and 

“(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga- 
nized when compared to the total business 
activities of such expanded affiliated group. 


Except as provided in regulations, an acqui- 
sition of properties of a domestic corporation 
shall not be treated as described in subpara- 
graph (A) if none of the corporation’s stock 
was readily tradeable on an established secu- 
rities market at any time during the 4-year 
period ending on the date of the acquisition. 


“(b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.— 

‘“(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do- 
mestic corporation with respect to an ac- 
quired entity if either— 

“(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 

“(B) subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, 


then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur- 
ing the applicable period. This subsection 
shall not apply for any taxable year if sub- 
section (a) applies to such foreign incor- 
porated entity for such taxable year. 

‘“(2) ACQUIRED ENTITY.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘acquired enti- 
ty’ means the domestic corporation or part- 
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

“(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 
shall be treated as an acquired entity with 
respect to the acquisition described in sub- 
paragraph (A). 

‘(3) APPLICABLE PERIOD.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘applicable pe- 
riod’ means the period— 

““(i) beginning on the first date properties 
are acquired as part of the acquisition de- 
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 

“Gi) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

“(B) SPECIAL RULE FOR INVERSIONS OCCUR- 
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
the 10-year period beginning on January 1, 
2003. 
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“(c) TAX ON INVERSION GAINS May NOT BE 
OFFSET.—If subsection (b) applies— 

“(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘((2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
against the tax imposed by this chapter on 
an acquired entity for any taxable year de- 
scribed in paragraph (1) only to the extent 
such tax exceeds the product of— 

“(A) the amount of the inversion gain for 
the taxable year, and 

‘(B) the highest rate of tax specified in 

section 11(b)(1). 
For purposes of determining the credit al- 
lowed by section 901 inversion gain shall be 
treated as from sources within the United 
States. 

‘(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership— 

“(A) the limitations of this subsection 
shall apply at the partner rather than the 
partnership level, 

‘“(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

“(i) the partner’s distributive share of in- 
version gain of the partnership for such tax- 
able year, plus 

“(ii) income or gain required to be recog- 
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 
such partnership to the foreign incorporated 
entity, and 

‘“(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

‘(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac- 
quired entity— 

“(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

‘(B) after such acquisition to a foreign re- 

lated person. 
The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in- 
version gain under subparagraph (B) to the 
extent the Secretary determines such treat- 
ment would not be inconsistent with the pur- 
poses of this section. 

‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

‘(6) STATUTE OF LIMITATIONS.— 

‘“(A) IN GENERAL.—The statutory period for 
the assessment of any deficiency attrib- 
utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira- 
tion of such 3-year period notwithstanding 
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the provisions of any other law or rule of law 
which would otherwise prevent such assess- 
ment. 

‘“(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if— 

“(i) any portion of the applicable period is 
included in such taxable year, and 

“(ii) such year ends before the taxable year 
in which the acquisition described in sub- 
section (a)(2)(A) is completed. 

“(d) SPECIAL RULES APPLICABLE TO RE- 
LATED PARTY TRANSACTIONS.— 

“(1) ANNUAL APPLICATION FOR AGREEMENTS 
ON RETURN POSITIONS.— 

“(A) IN GENERAL.—Each acquired entity to 
which subsection (b) applies shall file with 
the Secretary an application for an approval 
agreement under subparagraph (D) for each 
taxable year which includes a portion of the 
applicable period. Such application shall be 
filed at such time and manner, and shall con- 
tain such information, as the Secretary may 
prescribe. 

‘(B) SECRETARIAL ACTION.—Within 90 days 
of receipt of an application under subpara- 
graph (A) (or such longer period as the Sec- 
retary and entity may agree upon), the Sec- 
retary shall— 

“(i) enter into an agreement described in 
subparagraph (D) for the taxable year cov- 
ered by the application, 

“(ii) notify the entity that the Secretary 
has determined that the application was 
filed in good faith and substantially com- 
plies with the requirements for the applica- 
tion under subparagraph (A), or 

“(iii) notify the entity that the Secretary 
has determined that the application was not 
filed in good faith or does not substantially 
comply with such requirements. 


If the Secretary fails to act within the time 
prescribed under the preceding sentence, the 
entity shall be treated for purposes of this 
paragraph as having received notice under 
clause (ii). 

‘“(C) FAILURES TO COMPLY.—If an acquired 
entity fails to file an application under sub- 
paragraph (A), or the acquired entity re- 
ceives a notice under subparagraph (B)(iii), 
for any taxable year, then for such taxable 
year— 

“(i) there shall not be allowed any deduc- 
tion, or addition to basis or cost of goods 
sold, for amounts paid or incurred, or losses 
incurred, by reason of a transaction between 
the acquired entity and a foreign related per- 
son, 

“(ii) any transfer or license of intangible 
property (as defined in section 936(h)(8)(B)) 
between the acquired entity and a foreign re- 
lated person shall be disregarded, and 

“(ii) any cost-sharing arrangement be- 
tween the acquired entity and a foreign re- 
lated person shall be disregarded. 

“(D) APPROVAL AGREEMENT.—For purposes 
of subparagraph (A), the term ‘approval 
agreement’ means a prefiling, advance pric- 
ing, or other agreement specified by the Sec- 
retary which contains such provisions as the 
Secretary determines necessary to ensure 
that the requirements of sections 163(j), 
267(a)(3), 482, and 845, and any other provision 
of this title applicable to transactions be- 
tween related persons and specified by the 
Secretary, are met. 

“(E) TAX COURT REVIEW.— 

“(i) IN GENERAL.—The Tax Court shall have 
jurisdiction over any action brought by an 
acquired entity receiving a notice under sub- 
paragraph (B)(iii) to determine whether the 
issuance of the notice was an abuse of discre- 
tion, but only if the action is brought within 
30 days after the date of the mailing (deter- 
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mined under rules similar to section 6218) of 
the notice. 

‘“(ii) COURT ACTION.—The Tax Court shall 
issue its decision within 30 days after the fil- 
ing of the action under clause (i) and may 
order the Secretary to issue a notice de- 
scribed in subparagraph (B)(ii). 

“(Gii) REVIEW.—An order of the Tax Court 
under this subparagraph shall be reviewable 
in the same manner as any other decision of 
the Tax Court. 

‘(2) MODIFICATIONS OF LIMITATION ON INTER- 
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec- 
tion 163(j) shall be applied— 

“(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

““(B) by substituting ‘25 percent’ for ‘50 per- 
cent’ each place it appears in paragraph 
(2)(B) thereof. 

“(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur- 
poses of subsections (a) and (b), the following 
rules shall apply: 

“(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter- 
mining ownership for purposes of subsection 
(a)(2)(B)— 

“(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

“(ii) stock of such entity which is sold in 
a public offering or private placement re- 
lated to the acquisition described in sub- 
section (a)(2)(A). 

‘“(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop- 
erties of a domestic corporation or partner- 
ship during the 4-year period beginning on 
the date which is 2 years before the owner- 
ship requirements of subsection (a)(2)(B) are 
met with respect to such domestic corpora- 
tion or partnership, such actions shall be 
treated as pursuant to a plan. 

“(C) CERTAIN TRANSFERS DISREGARDED.— 
The transfer of properties or liabilities (in- 
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

“(D) SPECIAL RULE FOR RELATED PARTNER- 
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part- 
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

‘“(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

“() to treat warrants, options, contracts 
to acquire stock, convertible debt instru- 
ments, and other similar interests as stock, 
and 

‘“(ii) to treat stock as not stock. 

‘“(2) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(8), ex- 
cept that section 1504(a) shall be applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’ each place it appears. 

‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 
entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

“(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which— 
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“(A) bears a relationship to such entity de- 
scribed in section 267(b) or 707(b), or 

“(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

‘(5) SUBSEQUENT ACQUISITIONS BY UNRE- 
LATED DOMESTIC CORPORATIONS.— 

“(A) IN GENERAL.—Subject to such condi- 
tions, limitations, and exceptions as the Sec- 
retary may prescribe, if, after an acquisition 
described in subsection (a)(2)(A) to which 
subsection (b) applies, a domestic corpora- 
tion stock of which is traded on an estab- 
lished securities market acquires directly or 
indirectly any properties of one or more ac- 
quired entities in a transaction with respect 
to which the requirements of subparagraph 
(B) are met, this section shall cease to apply 
to any such acquired entity with respect to 
which such requirements are met. 

(B) REQUIREMENTS.—The requirements of 
the subparagraph are met with respect to a 
transaction involving any acquisition de- 
scribed in subparagraph (A) if— 

“(i) before such transaction the domestic 
corporation did not have a relationship de- 
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean- 
ing of section 482), with the acquired entity, 
or any member of an expanded affiliated 
group including such entity, and 

“(ii) after such transaction, such acquired 
entity— 

“(I) is a member of the same expanded af- 
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem- 
ber of such group, and 

“(ID) is not a member of, and does not have 
such a relationship and is not under such 
common control with any member of, the ex- 
panded affiliated group which before such ac- 
quisition included such entity. 

“(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli- 
cation of this section as are necessary to pre- 
vent the avoidance of the purposes of this 
section, including the avoidance of such pur- 
poses through— 

‘“(1) the use of related persons, pass- 
through or other noncorporate entities, or 
other intermediaries, or 

“(2) transactions designed to have persons 
cease to be (or not become) members of ex- 
panded affiliated groups or related persons.”’. 

(b) TREATMENT OF AGREEMENTS.— 

(1) CONFIDENTIALITY.— 

(A) TREATMENT AS RETURN INFORMATION.— 
Section 6103(b)(2) (relating to return infor- 
mation) is amended by striking “and” at the 
end of subparagraph (C), by inserting ‘‘and”’ 
at the end of subparagraph (D), and by in- 
serting after subparagraph (D) the following 
new subparagraph: 

“(E) any approval agreement under section 
7874(d)(1) to which any preceding subpara- 
graph does not apply and any background in- 
formation related to the agreement or any 
application for the agreement,”’’. 

(B) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Section 
6110(b)(1)(B) is amended by striking “or (D)”’ 
and inserting ‘‘, (D), or (E)’’. 

(2) REPORTING.—The Secretary of the 
Treasury shall include with any report on 
advance pricing agreements required to be 
submitted after the date of the enactment of 
this Act under section 521(b) of the Ticket to 
Work and Work Incentives Improvement Act 
of 1999 (Public Law 106-170) a report regard- 
ing approval agreements under section 
7874(d)(1) of the Internal Revenue Code of 
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1986. Such report shall include information 
similar to the information required with re- 
spect to advance pricing agreements and 
shall be treated for confidentiality purposes 
in the same manner as the reports on ad- 
vance pricing agreements are treated under 
section 521(b)(8) of such Act. 

(c) INFORMATION REPORTING.—The Sec- 
retary of the Treasury shall exercise the Sec- 
retary’s authority under the Internal Rev- 
enue Code of 1986 to require entities involved 
in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part- 
ners, and such other persons as the Secretary 
may prescribe such information as is nec- 
essary to ensure the proper tax treatment of 
such transactions. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 


“Sec. 7874. Rules relating to inverted cor- 
porate entities.’’. 


(e) TRANSITION RULE FOR CERTAIN REGU- 
LATED INVESTMENT COMPANIES AND UNIT IN- 
VESTMENT TRUSTS.—Notwithstanding section 
7874 of the Internal Revenue Code of 1986 (as 
added by subsection (a)), a regulated invest- 
ment company, or other pooled fund or trust 
specified by the Secretary of the Treasury, 
may elect to recognize gain by reason of sec- 
tion 367(a) of such Code with respect to a 
transaction under which a foreign incor- 
porated entity is treated as an inverted do- 
mestic corporation under section 7874(a) of 
such Code by reason of an acquisition com- 
pleted after March 20, 2002, and before Janu- 
ary 1, 2004. 

SEC. 442. EXCISE TAX ON STOCK COMPENSATION 
OF INSIDERS IN INVERTED COR- 
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 


“CHAPTER 48—STOCK COMPENSATION OF 
INSIDERS IN INVERTED CORPORATIONS 


“Sec. 5000A. Stock compensation of insiders 
in inverted corporations enti- 
ties. 

“SEC. 5000A. STOCK COMPENSATION OF INSIDERS 

IN INVERTED CORPORATIONS. 

“(a) IMPOSITION OF T'AX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de- 
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

“(b) VALUE.—For purposes of subsection 
(a)— 

“(1) IN GENERAL.—The value of specified 
stock compensation shall be— 

“(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

“(B) in any other case, the fair market 
value of such compensation. 

‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made— 

“(A) in the case of specified stock com- 
pensation held on the inversion date, on such 
date, 

‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 
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“(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

“(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re- 
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share- 
holder by reason of the acquisition referred 
to in section 17874(a)(2)(A) (determined by 
substituting ‘July 10, 2002’ for ‘March 20, 
2002’) with respect to such corporation. 

“(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to— 

“(1) any stock option which is exercised on 
the inversion date or during the 6-month pe- 
riod before such date and to the stock ac- 
quired in such exercise, and 

“(2) any specified stock compensation 
which is sold, exchanged, or distributed dur- 
ing such period in a transaction in which 
gain or loss is recognized in full. 

““(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in- 
version date— 

“(A) is subject to the requirements of sec- 
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation or any 
member of the expanded affiliated group 
which includes such corporation, or 

‘“(B) would be subject to such requirements 
if such corporation or member were an issuer 
of equity securities referred to in such sec- 
tion. 


“(2) INVERTED CORPORATION; INVERSION 
DATE.— 
“(A) INVERTED CORPORATION.—The term 


‘inverted corporation’ means any corpora- 
tion to which subsection (a) or (b) of section 
7874 applies determined— 

“G) by substituting ‘July 10, 2002’ for 
‘March 20, 2002’ in section 7874(a)(2)(A), and 

“(i) without regard to subsection (b)(1)(A). 
Such term includes any predecessor or suc- 
cessor of such a corporation. 

‘“(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be- 
comes an inverted corporation. 

‘(3) SPECIFIED STOCK COMPENSATION.— 

“(A) IN GENERAL.—The term ‘specified 
stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex- 
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis- 
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 

(B) EXCEPTIONS.—Such term shall not in- 
clude— 

“G) any option to which part II of sub- 
chapter D of chapter 1 applies, or 

“Gi) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

“(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(8)); except 
that section 1504(a) shall be applied by sub- 
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

“(f) SPECIAL RULES.—For purposes of this 
section— 
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‘1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘*(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im- 
posed by this section directly or indirectly 
by the inverted corporation or by any mem- 
ber of the expanded affiliated group which 
includes such corporation— 

“(A) shall be treated as specified stock 
compensation, and 

“(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

‘(3) CERTAIN RESTRICTIONS IGNORED.— 
Whether there is specified stock compensa- 
tion, and the value thereof, shall be deter- 
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

“(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘(5) OTHER ADMINISTRATIVE PROVISIONS.— 
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im- 
posed by subtitle A. 

“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 
275(a) is amended by inserting ‘‘48,’’ after 
‘*46,”". 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COMPENSA- 
TION REDUCED BY PAYMENT OF EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—Paragraph 
(4) of section 162(m) is amended by adding at 
the end the following new subparagraph: 

‘(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re- 
duced (but not below zero) by the amount of 
any payment (with respect to such em- 
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor- 
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) 
is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de- 
fined in section 5000A) on which tax is im- 
posed by section 5000A”. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 


“Chapter 48. Stock compensation of insiders 
in inverted corporations.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 11, 2002; except that periods before such 
date shall not be taken into account in ap- 
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev- 
enue Code of 1986, as added by this section. 
SEC. 443. REINSURANCE OF UNITED STATES 

RISKS IN FOREIGN JURISDICTIONS. 

(a) IN GENERAL.—Section 845(a) (relating to 
allocation in case of reinsurance agreement 
involving tax avoidance or evasion) is 
amended by striking ‘‘source and character” 
and inserting ‘‘amount, source, or char- 
acter”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any risk 
reinsured after April 11, 2002. 
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Subtitle E—Additional Provisions 
SEC. 451. TREATMENT OF NONQUALIFIED DE- 
FERRED COMPENSATION PLANS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 409A. INCLUSION IN GROSS INCOME OF DE- 

FERRED COMPENSATION UNDER 
NONQUALIFIED DEFERRED COM- 
PENSATION PLANS. 

‘“(a) RULES RELATING TO CONSTRUCTIVE RE- 
CEIPT.— 

“(1) IN GENERAL.— 

“(A) GROSS INCOME INCLUSION.—In the case 
of a nonqualified deferred compensation 
plan, all compensation deferred under the 
plan for all taxable years (to the extent not 
previously included in gross income) shall be 
includible in gross income for the taxable 
year unless at all times during the taxable 
year the plan meets the requirements of 
paragraphs (2), (3), and (4) and is operated in 
accordance with such requirements. 

‘(B) INTEREST ON TAX LIABILITY PAYABLE 
WITH RESPECT TO PREVIOUSLY DEFERRED COM- 
PENSATION.— 

“(i) IN GENERAL.—If compensation is re- 
quired to be included in gross income under 
subparagraph (A) for a taxable year, the tax 
imposed by this chapter for such taxable 
year shall be increased by the amount of in- 
terest determined under clause (ii). 

‘“(ii) INTEREST.—For purposes of clause (i), 
the interest determined under this clause for 
any taxable year is the amount of interest at 
the underpayment rate plus 1 percentage 
point on the underpayments that would have 
occurred had the deferred compensation been 
includible in gross income for the taxable 
year in which first deferred. 

‘*(2) DISTRIBUTIONS.— 

“(A) IN GENERAL.—The requirements of 
this paragraph are met if the plan provides 
that compensation deferred under the plan 
may not be distributed earlier than— 

“(i) separation from service (except as pro- 
vided in subparagraph (B)(i)), 

“(ii) disability (as defined by section 223(d) 
of the Social Security Act), 

“(iii) death, 

“(iv) a specified time (or pursuant to a 
fixed schedule) specified under the plan as of 
the date of the deferral of such compensa- 
tion, 

‘“(v) to the extent provided by the Sec- 
retary, a change in the ownership or effec- 
tive control of the corporation, or in the 
ownership of a substantial portion of the as- 
sets of the corporation, or 

“(vi) the occurrence of an unforeseeable 
emergency. 

‘(B) SPECIAL RULES.— 

“(i) SPECIFIED EMPLOYEES.—In the case of 
specified employees, the requirement of sub- 
paragraph (A)(i) is met only if distributions 
may not be made earlier than 6 months after 
the date of separation from service. For pur- 
poses of the preceding sentence, a specified 
employee is a disqualified individual (as de- 
fined in section 280G(c)) with respect to a 
corporation the stock in which is publicly 
traded on an established securities market 
or otherwise. 

‘“(ii) UNFORESEEABLE EMERGENCY.—For pur- 
poses of subparagraph (A)(vi)— 

“(I) IN GENERAL.—The term ‘unforeseeable 
emergency’ means a severe financial hard- 
ship to the participant resulting from a sud- 
den and unexpected illness or accident of the 
participant or of a dependent (as defined in 
section 152(a)) of the participant, loss of the 
participant’s property due to casualty, or 
other similar extraordinary and unforesee- 
able circumstances arising as a result of 
events beyond the control of the participant. 
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“II) LIMITATION ON DISTRIBUTIONS.—The 
requirement of subparagraph (A)(vi) is met 
only if, as determined under regulations of 
the Secretary, the amounts distributed with 
respect to an emergency do not exceed the 
amounts necessary to satisfy such emer- 
gency plus amounts necessary to pay taxes 
reasonably anticipated as a result of the dis- 
tribution, after taking into account the ex- 
tent to which such hardship is or may be re- 
lieved through reimbursement or compensa- 
tion by insurance or otherwise or by liquida- 
tion of the participant’s assets (to the extent 
the liquidation of such assets would not 
itself cause severe financial hardship). 

‘(3) ACCELERATION OF BENEFITS.—The re- 
quirements of this paragraph are met if the 
plan does not permit the acceleration of the 
time or schedule under paragraph (2)(A)(iv). 

‘(4) HLECTIONS.— 

“(A) IN GENERAL.—The requirements of 
this paragraph are met if the requirements 
of subparagraphs (B) and (C) are met. 

‘“(B) INITIAL DEFERRAL DECISION.—The re- 
quirements of this subparagraph are met if 
the plan provides that compensation earned 
during a taxable year may be deferred at the 
employee’s election only if the election to 
defer such compensation is made during the 
preceding taxable year or at such other time 
as provided in regulations. In the case of the 
first year in which an employee becomes eli- 
gible to participate in the plan, such election 
may be made with respect to services to be 
performed subsequent to the election within 
30 days after the date the employee becomes 
eligible to participate in such plan. 

‘“(C) CHANGES IN TIME AND FORM OF DIS- 
TRIBUTION.—The requirements of this sub- 
paragraph are met if, in the case of a plan 
which permits under a subsequent election a 
delay in a payment distributable under para- 
graph (2)(A)(iv) or a change in the form of 
payment— 

“(i) such election may not be made less 
than 12 months prior to the date of the first 
scheduled payment under paragraph 
(2)(A)(iv), 

“(i) the plan requires that payments with 
respect to which such election is made be de- 
ferred for a period of not less than 5 years 
from the date of such election, and 

“Gii) an employee may make such election 
only once. 

‘“(b) RULES RELATING TO FUNDING.— 

‘“(1) OFFSHORE PROPERTY IN A TRUST.—In 
the case of property set aside (directly or in- 
directly) in a trust (or other arrangement de- 
termined by the Secretary) for purposes of 
paying deferred compensation under a non- 
qualified deferred compensation plan, such 
property shall be treated as transferred for 
purposes of section 83 whether or not such 
property is available to satisfy claims of 
general creditors— 

“(A) at the time set aside if such property 
is located outside of the United States, or 

“(B) at the time transferred if such prop- 
erty is subsequently transferred outside of 
the United States. 

‘(2) EMPLOYER’S FINANCIAL HEALTH.—In the 
case of a nonqualified deferred compensation 
plan, there is a transfer of property within 
the meaning of section 83 as of the earlier 
of— 

“(A) the date on which the plan first pro- 
vides that assets will become restricted to 
the provision of benefits under the plan in 
connection with a change in the employer’s 
financial health, or 

‘“(B) the date on which assets are so re- 
stricted. 

‘(3) INCOME INCLUSION FOR OFFSHORE 
TRUSTS AND EMPLOYER’S FINANCIAL HEALTH.— 
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For each taxable year that assets treated as 
transferred under this subsection remain set 
aside in a trust or other arrangement subject 
to paragraph (1) or (2), any increase in value 
in, or earnings with respect to, such assets 
shall be treated as an additional transfer of 
property under this subsection (to the extent 
not previously included in income). 

‘(4) INTEREST ON TAX LIABILITY PAYABLE 
WITH RESPECT TO TRANSFERRED PROPERTY .— 

‘(A) IN GENERAL.—If amounts are required 
to be included in gross income by reason of 
paragraph (1) or (2) for a taxable year, the 
tax imposed by this chapter for such taxable 
year shall be increased by the amount of in- 
terest determined under subparagraph (B). 

“(B) INTEREST.—The interest determined 
under this subparagraph for any taxable year 
is the amount of interest at the under- 
payment rate plus 1 percentage point on the 
underpayments that would have occurred 
had the amounts so required to be included 
in gross income by paragraph (1) or (2) been 
includible in gross income for the taxable 
year in which such assets were first set aside 
(directly or indirectly) in a trust (or other 
arrangement determined by the Secretary) 
for purposes of the nonqualified deferred 
compensation plan. 

“(c) NO INFERENCE ON EARLIER INCOME IN- 
CLUSION.—Nothing in this section shall be 
construed to prevent the inclusion of 
amounts in gross income under any other 
provision of this chapter or any other rule of 
law earlier than the time provided in this 
section. 

‘“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘*(1) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.—The term ‘nonqualified deferred com- 
pensation plan’ means any plan that pro- 
vides for the deferral of compensation other 
than a qualified employer plan. 

‘(2) QUALIFIED EMPLOYER PLAN.—The term 
‘qualified employer plan’ means— 

“(A) any plan, contract, pension, account, 
or trust described in subparagraph (A) or (B) 
of section 219(¢)(5), and 

‘(B) any eligible deferred compensation 
plan (within the meaning of section 457(b)) of 
an employer described in section 457(e)(1)(A). 

‘(3) PLAN INCLUDES ARRANGEMENTS, ETC.— 
The term ‘plan’ includes any agreement or 
arrangement, including an agreement or ar- 
rangement that includes one person. 

“(4) TREATMENT OF EARNINGS.—References 
to deferred compensation shall be treated as 
including references to income (whether ac- 
tual or notional) attributable to such com- 
pensation or such income. 

“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section, including regulations— 

“(1) providing for the determination of 
amounts of deferral in the case of a non- 
qualified deferred compensation plan which 
is a defined benefit plan, 

‘“(2) relating to changes in the ownership 
and control of a corporation or assets of a 
corporation for purposes of subsection 
(a)(2)(A)(v), 

“(3) exempting arrangements from the ap- 
plication of subsection (b) if such arrange- 
ments will not result in an improper deferral 
of United States tax and will not result in 
assets being effectively beyond the reach of 
creditors, and 

‘“(4) defining financial health for purposes 
of subsection (b)(2).’’. 

(b) W-2 FORMS.— 

(1) IN GENERAL.—Subsection (a) of section 
6051 (relating to receipts for employees) is 
amended by striking ‘‘and’’, by striking the 
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period at the end of paragraph (11) and in- 

serting ‘‘, and’’, and by inserting after para- 

graph (11) the following new paragraph: 

(12) the total amount of deferrals under a 
nonqualified deferred compensation plan 
(within the meaning of section 409A(d)).’’. 

(2) THRESHOLD.—Subsection (a) of section 
6051 is amended by adding at the end the fol- 
lowing: ‘‘In the case of the amounts required 
to be shown by paragraph (12), the Secretary 
may (by regulation) establish a minimum 
amount of deferrals below which paragraph 
(12) does not apply.’’. 

(c) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) Section 414(b) is amended by inserting 
“409A,”’ after ‘‘408(p),’’. 

(2) Section 414(c) is amended by inserting 
“409A,” after ‘‘408(p),”’. 

(3) The table of sections for such subpart A 
is amended by adding at the end the fol- 
lowing new item: 

“Sec. 409A. Inclusion in gross income of de- 
ferred compensation under non- 
qualified deferred compensation 
plans.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
deferred in taxable years beginning after De- 
cember 31, 2003. 

SEC. 452. EXTENSION OF CUSTOMS USER FEES. 

Section 18031(j)(8) of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended by striking ‘‘Sep- 
tember 30, 2003” and inserting ‘‘September 
30, 2013”. 


SA 618. Mr. ROCKEFELLER (for him- 
self, Mr. DASCHLE, Mr. BINGAMAN, Mr. 
HARKIN, Mr. KENNEDY, Mr. PRYOR, Mrs. 
MURRAY, Mr. KERRY, Mr. RED, Mr. 
JOHNSON, Mr. LEVIN, and Mr. REED) 
submitted an amendment intended to 
be proposed by him to the bill S. 1054, 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu- 
tion on the budget for fiscal year 2004; 
which was ordered to lie on the table; 
as follows: 

On page 281, between lines 2 and 3, insert 
the following: 

Subtitle D—Public School Modernization 
SEC. 531. EXPANSION OF INCENTIVES FOR PUB- 

LIC SCHOOLS. 

(a) IN GENERAL.—Chapter 1 is amended by 
adding at the end the following new sub- 
chapter: 


“Subchapter Z—Public School Modernization 


Provisions 
“Sec. 1400M. Credit to holders of qualified 
public school modernization 
bonds. 
“Sec. 1400N. Qualified school construction 
bonds. 


“Sec. 14000. Qualified zone academy bonds. 
“Sec. 1400P. Qualified tribal school mod- 
ernization bonds. 
“SEC. 1400M. CREDIT TO HOLDERS OF QUALIFIED 
PUBLIC SCHOOL MODERNIZATION 
BONDS. 

“(a) ALLOWANCE OF CREDIT.—In the case of 
a taxpayer who holds a qualified public 
school modernization bond on a credit allow- 
ance date of such bond which occurs during 
the taxable year, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for such taxable year an amount equal to 
the sum of the credits determined under sub- 
section (b) with respect to credit allowance 
dates during such year on which the tax- 
payer holds such bond. 
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“(b) AMOUNT OF CREDIT.— 

“(1) IN GENERAL.—The amount of the credit 
determined under this subsection with re- 
spect to any credit allowance date for a 
qualified public school modernization bond is 
25 percent of the annual credit determined 
with respect to such bond. 

**(2) ANNUAL CREDIT.—The annual credit de- 
termined with respect to any qualified public 
school modernization bond is the product 
of— 

“(A) the applicable credit rate, multiplied 
by 

“(B) the outstanding face amount of the 
bond. 

“(3) APPLICABLE CREDIT RATE.—For pur- 
poses of paragraph (1), the applicable credit 
rate with respect to an issue is the rate 
equal to an average market yield (as of the 
day before the date of issuance of the issue) 
on outstanding long-term corporate debt ob- 
ligations (determined under regulations pre- 
scribed by the Secretary). 

‘“(4) SPECIAL RULE FOR ISSUANCE AND RE- 
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out- 
standing. A similar rule shall apply when the 
bond is redeemed. 


“(¢) LIMITATION 
TAX.— 

“(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
part IV of subchapter A (other than subpart 
C thereof, relating to refundable credits). 

“(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car- 
ried to the succeeding taxable year and 
added to the credit allowable under sub- 
section (a) for such taxable year. 


“(d) QUALIFIED PUBLIC SCHOOL MODERNIZA- 
TION BOND; CREDIT ALLOWANCE DATE.—For 
purposes of this section— 

“(1) QUALIFIED PUBLIC SCHOOL MODERNIZA- 
TION BOND.—The term ‘qualified public 
school modernization bond’ means— 

“(A) a qualified zone academy bond, 

“(B) a qualified school construction bond, 
and 

“(C) a qualified tribal school moderniza- 
tion bond. 

‘“(2) CREDIT ALLOWANCE DATE.—The term 
‘credit allowance date’ means— 

“(A) March 15, 

“(B) June 15, 

““(C) September 15, and 

(D) December 15. 


Such term includes the last day on which the 
bond is outstanding. 


‘“(e) OTHER DEFINITIONS.—For purposes of 
this subchapter— 

“(1) LOCAL EDUCATIONAL AGENCY.—The 
term ‘local educational agency’ has the 
meaning given to such term by section 9101 
of the Elementary and Secondary Education 
Act of 1965. Such term includes the local edu- 
cational agency that serves the District of 
Columbia but does not include any other 
State agency. 

““(2) BOND.—The term ‘bond’ includes any 
obligation. 
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“(3) STATE.—The term ‘State’ includes the 
District of Columbia and any possession of 
the United States. 

‘(4) PUBLIC SCHOOL FACILITY.—The term 
‘public school facility’ shall not include— 

“(A) any stadium or other facility pri- 
marily used for athletic contests or exhibi- 
tions or other events for which admission is 
charged to the general public, or 

“(B) any facility which is not owned by a 
State or local government or any agency or 
instrumentality of a State or local govern- 
ment. 

‘(f) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section (determined without regard to sub- 
section (c)) and the amount so included shall 
be treated as interest income. 

“(g) RECAPTURE OF PORTION OF CREDIT 
WHERE CESSATION OF COMPLIANCE.— 

“(1) IN GENERAL.—If any bond which when 
issued purported to be a qualified public 
school modernization bond ceases to be a 
qualified public school modernization bond, 
the issuer shall pay to the United States (at 
the time required by the Secretary) an 
amount equal to the sum of— 

“(A) the aggregate of the credits allowable 
under this section with respect to such bond 
(determined without regard to subsection 
(c)) for taxable years ending during the cal- 
endar year in which such cessation occurs 
and the 2 preceding calendar years, and 

‘(B) interest at the underpayment rate 
under section 6621 on the amount determined 
under subparagraph (A) for each calendar 
year for the period beginning on the first day 
of such calendar year. 

‘(2) FAILURE TO PAY.—If the issuer fails to 
timely pay the amount required by para- 
graph (1) with respect to such bond, the tax 
imposed by this chapter on each holder of 
any such bond which is part of such issue 
shall be increased (for the taxable year of the 
holder in which such cessation occurs) by the 
aggregate decrease in the credits allowed 
under this section to such holder for taxable 
years beginning in such 3 calendar years 
which would have resulted solely from deny- 
ing any credit under this section with re- 
spect to such issue for such taxable years. 

‘(3) SPECIAL RULES.— 

‘“(A) TAX BENEFIT RULE.—The tax for the 
taxable year shall be increased under para- 
graph (2) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

‘(B) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under paragraph (2) shall not be 
treated as a tax imposed by this chapter for 
purposes of determining— 

“(i) the amount of any credit allowable 
under this part, or 

“(ii) the amount of the tax imposed by sec- 
tion 55. 

‘(h) BONDS HELD BY REGULATED INVEST- 
MENT COMPANIES.—If any qualified public 
school modernization bond is held by a regu- 
lated investment company, the credit deter- 
mined under subsection (a) shall be allowed 
to shareholders of such company under pro- 
cedures prescribed by the Secretary. 

“(i) CREDITS MAY BE STRIPPED.—Under reg- 
ulations prescribed by the Secretary— 

“(1) IN GENERAL.—There may be a separa- 
tion (including at issuance) of the ownership 
of a qualified public school modernization 
bond and the entitlement to the credit under 
this section with respect to such bond. In 
case of any such separation, the credit under 
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this section shall be allowed to the person 
who on the credit allowance date holds the 
instrument evidencing the entitlement to 
the credit and not to the holder of the bond. 

‘(2) CERTAIN RULES TO APPLY.—In the case 
of a separation described in paragraph (1), 
the rules of section 1286 shall apply to the 
qualified public school modernization bond 
as if it were a stripped bond and to the credit 
under this section as if it were a stripped 
coupon. 

“(j) TREATMENT FOR ESTIMATED TAX PUR- 
POSES.—Solely for purposes of sections 6654 
and 6655, the credit allowed by this section 
to a taxpayer by reason of holding a quali- 
fied public school modernization bonds on a 
credit allowance date shall be treated as if it 
were a payment of estimated tax made by 
the taxpayer on such date. 

‘(k) CREDIT MAY BE TRANSFERRED.—Noth- 
ing in any law or rule of law shall be con- 
strued to limit the transferability of the 
credit allowed by this section through sale 
and repurchase agreements. 

‘(1) REPORTING.—Issuers of qualified public 
school modernization bonds shall submit re- 
ports similar to the reports required under 
section 149(e). 

“(m) TERMINATION.—This section shall not 
apply to any bond issued after September 30, 
2007 (December 31, 2012, in the case of any 
qualified tribal school modernization bond). 
“SEC. 1400N. QUALIFIED SCHOOL CONSTRUCTION 

BONDS. 

“(a) QUALIFIED SCHOOL CONSTRUCTION 
BOND.—For purposes of this subchapter, the 
term ‘qualified school construction bond’ 
means any bond issued as part of an issue 
if— 

“(1) 95 percent or more of the proceeds of 
such issue are to be used for the construc- 
tion, rehabilitation, or repair of a public 
school facility or for the acquisition of land 
on which such a facility is to be constructed 
with part of the proceeds of such issue, 

“(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such school is located, 

“(3) the issuer designates such bond for 
purposes of this section, and 

““(4) the term of each bond which is part of 
such issue does not exceed 15 years. 

‘(b) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub- 
section (a) by any issuer shall not exceed the 
limitation amount allocated under sub- 
section (d) for such calendar year to such 
issuer. 

“(c) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified school construction bond limita- 
tion for each calendar year. Such limitation 
is— 

‘*(1) $11,000,000,000 for 2004, 

‘*(2) $11,000,000,000 for 2005, and 

“(3) except as provided in subsection (f), 
zero after 2005. 

“(d) LIMITATION 
STATES.— 

“(1) IN GENERAL.—The limitation applica- 
ble under subsection (c) for any calendar 
year shall be allocated by the Secretary 
among the States in proportion to the re- 
spective amounts each such State received 
for basic grants under section 1124 of the Ele- 
mentary and Secondary Education Act of 
1965 for the most recent fiscal year ending 
before such calendar year. The limitation 
amount allocated to a State under the pre- 
ceding sentence shall be allocated by the 
State to issuers within such State. 

‘(2) MINIMUM ALLOCATIONS TO STATES.— 
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“(A) IN GENERAL.—The Secretary shall ad- 
just the allocations under this subsection for 
any calendar year for each State to the ex- 
tent necessary to ensure that the amount al- 
located to such State under this subsection 
for such year is not less than an amount 
equal to such State’s minimum percentage of 
the amount to be allocated under paragraph 
(1) for the calendar year. 

“(B) MINIMUM PERCENTAGE.—A State’s min- 
imum percentage for any calendar year is 
the minimum percentage described in sec- 
tion 1124(d) of the Elementary and Secondary 
Education Act of 1965 for such State for the 
most recent fiscal year ending before such 
calendar year. 

‘“(3) ALLOCATIONS TO CERTAIN POSSES- 
SIONS.—The amount to be allocated under 
paragraph (1) to any possession of the United 
States other than Puerto Rico shall be the 
amount which would have been allocated if 
all allocations under paragraph (1) were 
made on the basis of respective populations 
of individuals below the poverty line (as de- 
fined by the Office of Management and Budg- 
et). In making other allocations, the amount 
to be allocated under paragraph (1) shall be 
reduced by the aggregate amount allocated 
under this paragraph to possessions of the 
United States. 

“(e) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

“(1) the amount allocated under subsection 
(d) to any State, exceeds 

(2) the amount of bonds issued during 
such year which are designated under sub- 
section (a) pursuant to such allocation, 
the limitation amount under such subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess. A similar rule shall apply to the 
amounts allocated under subsection (d)(4). 

“(f) SPECIAL RULES RELATING TO ARBI- 
TRAGE.— 

“(1) IN GENERAL.—A bond shall not be 
treated as failing to meet the requirement of 
subsection (a)(1) solely by reason of the fact 
that the proceeds of the issue of which such 
bond is a part are invested for a temporary 
period (but not more than 36 months) until 
such proceeds are needed for the purpose for 
which such issue was issued. 

‘(2) BINDING COMMITMENT REQUIREMENT.— 
Paragraph (1) shall apply to an issue only if, 
as of the date of issuance, there is a reason- 
able expectation that— 

“(A) at least 10 percent of the proceeds of 
the issue will be spent within the 6-month 
period beginning on such date for the pur- 
pose for which such issue was issued, and 

“(B) the remaining proceeds of the issue 
will be spent with due diligence for such pur- 
pose. 

**(3) EARNINGS ON PROCEEDS.—Any earnings 
on proceeds during the temporary period 
shall be treated as proceeds of the issue for 
purposes of applying subsection (a)(1) and 
paragraph (1) of this subsection. 

“SEC. 14000. QUALIFIED ZONE ACADEMY BONDS. 

‘“(a) QUALIFIED ZONE ACADEMY BOND.—For 
purposes of this subchapter— 

““(1) IN GENERAL.—The term ‘qualified zone 
academy bond’ means any bond issued as 
part of an issue if— 

“(A) 95 percent or more of the proceeds of 
such issue are to be used for a qualified pur- 
pose with respect to a qualified zone acad- 
emy established by a local educational agen- 
cy, 

‘“(B) the bond is issued by a State or local 
government within the jurisdiction of which 
such academy is located, 

“(C) the issuer— 

“(j) designates such bond for purposes of 
this section, 
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“(ii) certifies that it has written assur- 
ances that the private business contribution 
requirement of paragraph (2) will be met 
with respect to such academy, and 

“(iii) certifies that it has the written ap- 
proval of the local educational agency for 
such bond issuance, and 

‘“(D) the term of each bond which is part of 
such issue does not exceed 15 years. 

Rules similar to the rules of section 1400N(f) 
shall apply for purposes of paragraph (1). 

‘(2) PRIVATE BUSINESS CONTRIBUTION RE- 
QUIREMENT.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the private business contribution 
requirement of this paragraph is met with 
respect to any issue if the local educational 
agency that established the qualified zone 
academy has written commitments from pri- 
vate entities to make qualified contributions 
having a present value (as of the date of 
issuance of the issue) of not less than 10 per- 
cent of the proceeds of the issue. 

‘(B) QUALIFIED CONTRIBUTIONS.—For pur- 
poses of subparagraph (A), the term ‘quali- 
fied contribution’ means any contribution 
(of a type and quality acceptable to the local 
educational agency) of— 

“(i) equipment for use in the qualified zone 
academy (including state-of-the-art tech- 
nology and vocational equipment), 

“(ii) technical assistance in developing 
curriculum or in training teachers in order 
to promote appropriate market driven tech- 
nology in the classroom, 

““iii) services of employees as volunteer 
mentors, 

“(iv) internships, field trips, or other edu- 
cational opportunities outside the academy 
for students, or 

“(v) any other property or service specified 
by the local educational agency. 

‘(3) QUALIFIED ZONE ACADEMY.—The term 
‘qualified zone academy’ means any public 
school (or academic program within a public 
school) which is established by and operated 
under the supervision of a local educational 
agency to provide education or training 
below the postsecondary level if— 

“(A) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic cur- 
riculum, increase graduation and employ- 
ment rates, and better prepare students for 
the rigors of college and the increasingly 
complex workforce, 

‘“(B) students in such public school or pro- 
gram (as the case may be) will be subject to 
the same academic standards and assess- 
ments as other students educated by the 
local educational agency, 

“(C) the comprehensive education plan of 
such public school or program is approved by 
the local educational agency, and 

“(D)G) such public school is located in an 
empowerment zone or enterprise community 
(including any such zone or community des- 
ignated after the date of the enactment of 
this section), or 

“(ii) there is a reasonable expectation (as 
of the date of issuance of the bonds) that at 
least 35 percent of the students attending 
such school or participating in such program 
(as the case may be) will be eligible for free 
or reduced-cost lunches under the school 
lunch program established under the Richard 
B. Russell National School Lunch Act. 

‘“(4) QUALIFIED PURPOSE.—The term ‘quali- 
fied purpose’ means, with respect to any 
qualified zone academy— 

“(A) constructing, rehabilitating, or re- 
pairing the public school facility in which 
the academy is established, 
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‘(B) acquiring the land on which such fa- 
cility is to be constructed with part of the 
proceeds of such issue, 

‘(C) providing equipment for use at such 
academy, 

‘(D) developing course materials for edu- 
cation to be provided at such academy, and 

“(E) training teachers and other school 
personnel in such academy. 

‘“(b) LIMITATIONS ON AMOUNT OF BONDS 
DESIGNATED.— 

“(1) IN GENERAL.—There is a national zone 
academy bond limitation for each calendar 
year. Such limitation is— 

‘*(A) $400,000,000 for 1998, 

‘*(B) $400,000,000 for 1999, 

‘*(C) $400,000,000 for 2000, 

‘*(D) $400,000,000 for 2001, 

‘“(E) $400,000,000 for 2002, 

‘““(F) $400,000,000 for 2003, 

‘““(G) $1,400,000,000 for 2004, 

‘*(H) $1,400,000,000 for 2005, and 

“(D) except as provided in paragraph (3), 
zero after 2005. 

‘*(2) ALLOCATION OF LIMITATION.— 

‘(A) ALLOCATION AMONG STATES.— 

‘*(1) 1998, 1999, 2000, 2001, 2002, AND 2003 LIMITA- 
TIONS.—The national zone academy bond 
limitations for calendar years 1998, 1999, 2000, 
2001, 2002, and 2003 shall be allocated by the 
Secretary among the States on the basis of 
their respective populations of individuals 
below the poverty line (as defined by the Of- 
fice of Management and Budget). 

‘“(ii) LIMITATION AFTER 2003.—The national 
zone academy bond limitation for any cal- 
endar year after 2003 shall be allocated by 
the Secretary among the States in propor- 
tion to the respective amounts each such 
State received for basic grants under section 
1124 of the Elementary and Secondary Edu- 
cation Act of 1965 for the most recent fiscal 
year ending before such calendar year. 

‘(B) ALLOCATION TO LOCAL EDUCATIONAL 
AGENCIES.—The limitation amount allocated 
to a State under subparagraph (A) shall be 
allocated by the State to qualified zone 
academies within such State. 

‘(C) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub- 
section (a) with respect to any qualified zone 
academy shall not exceed the limitation 
amount allocated to such academy under 
subparagraph (B) for such calendar year. 

‘(3) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

“(A) the limitation amount under this sub- 
section for any State, exceeds 

“(B) the amount of bonds issued during 
such year which are designated under sub- 
section (a) (or the corresponding provisions 
of prior law) with respect to qualified zone 
academies within such State, 


the limitation amount under this subsection 

for such State for the following calendar 

year shall be increased by the amount of 

such excess. 

“SEC. 1400P. QUALIFIED TRIBAL SCHOOL MOD- 
ERNIZATION BONDS. 

“(a) QUALIFIED TRIBAL SCHOOL MODERNIZA- 
TION BOND.—For purposes of this sub- 
chapter— 

(1) IN GENERAL.—The term ‘qualified trib- 
al school modernization bond’ means, subject 
to paragraph (2), any bond issued as part of 
an issue under section 532(c) of the Jobs and 
Growth Tax Relief Reconciliation Act of 
2003, as in effect on the date of the enact- 
ment of this section, if— 

“(A) 95 percent or more of the proceeds of 
such issue are to be used for the construc- 
tion, rehabilitation, or repair of a school fa- 
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cility funded by the Bureau of Indian Affairs 
of the Department of the Interior or for the 
acquisition of land on which such a facility 
is to be constructed with part of the proceeds 
of such issue, 

‘“(B) the bond is issued by an Indian tribe, 

“(C) the issuer designates such bond for 
purposes of this section, and 

“(D) the term of each bond which is part of 
such issue does not exceed 15 years. 

“(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.— 

“(A) NATIONAL LIMITATION.—There is a na- 
tional qualified tribal school modernization 
bond limitation for each calendar year. Such 
limitation is— 

“*(1) $200,000,000 for 2004, 

‘‘(ii) $200,000,000 for 2005, and 

“(ii) zero after 2005. 

“(B) ALLOCATION OF LIMITATION.—The na- 
tional qualified tribal school modernization 
bond limitation shall be allocated to Indian 
tribes by the Secretary of the Interior sub- 
ject to the provisions of section 532 of the 
Jobs and Growth Tax Relief Reconciliation 
Act of 2003, as in effect on the date of the en- 
actment of this section. 

“(C) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under para- 
graph (1) with respect to any Indian tribe 
shall not exceed the limitation amount allo- 
cated to such government under subpara- 
graph (B) for such calendar year. 

“(D) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

“(i) the limitation amount under this para- 
graph, exceeds 

“Gi) the amount of qualified tribal school 
modernization bonds issued during such 
year, 


the limitation amount under this paragraph 
for the following calendar year shall be in- 
creased by the amount of such excess. The 
preceding sentence shall not apply if such 
following calendar year is after 2012. 

““(b) TRIBE.—For purposes of this section, 
the term ‘tribe’ has the meaning given the 
term ‘Indian tribal government’ by section 
7701(a)(40), including the application of sec- 
tion 7871(d). Such term includes any consor- 
tium of tribes approved by the Secretary of 
the Interior.’’. 

(b) REPORTING.—Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest) is amended by adding at the end 
the following new paragraph: 

‘“(8) REPORTING OF CREDIT ON QUALIFIED 
PUBLIC SCHOOL MODERNIZATION BONDS.— 

“(A) IN GENERAL.—For purposes of sub- 
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 1400M(f) and such amounts shall be 
treated as paid on the credit allowance date 
(as defined in section 1400M(d)(2)). 

‘“(B) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub- 
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), 
and (L)(i). 

‘“(C) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula- 
tions which require more frequent or more 
detailed reporting.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Subchapter U of chapter 1 is amended 
by striking part IV, by redesignating part V 
as part IV, and by redesignating section 
1397F as section 1397E. 
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(2) The table of subchapters for chapter 1 is 
amended by adding at the end the following 
new item: 


“Subchapter Z. Public school modernization 
provisions.’’. 


(3) The table of parts of subchapter U of 
chapter 1 is amended by striking the last 2 
items and inserting the following new item: 


“Part IV. Regulations.’’. 


(d) SOVEREIGN IMMUNITY.—This section and 
the amendments made by this section shall 
not be construed to impact, limit, or affect 
the sovereign immunity of the Federal Gov- 
ernment or any State or tribal government. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to obliga- 
tions issued after December 31, 2003. 

(2) REPEAL OF RESTRICTION ON ZONE ACAD- 
EMY BOND HOLDERS.—In the case of bonds to 
which section 1397E of the Internal Revenue 
Code of 1986 (as in effect before the date of 
the enactment of this Act) applies, the limi- 
tation of such section to eligible taxpayers 
(as defined in subsection (d)(6) of such sec- 
tion) shall not apply after the date of the en- 
actment of this Act. 

SEC. 532. INDIAN SCHOOL CONSTRUCTION. 

(a) DEFINITIONS.—In this section: 

(1) BUREAU.—The term ‘‘Bureau’’ means 
the Bureau of Indian Affairs of the Depart- 
ment. 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of the Interior. 

(3) ESCROW ACCOUNT.—The term ‘‘escrow 
account” means the tribal school moderniza- 
tion escrow account established under sub- 
section (b)(6)(B)(i). 

(4) INDIAN.—The term ‘‘Indian’’ means any 
individual who is a member of an Indian 
tribe. 

(5) INDIAN TRIBE.— 

(A) IN GENERAL.—The term ‘‘Indian tribe” 
has the meaning given the term ‘‘Indian trib- 
al government” by section 7701(a)(40) of the 
Internal Revenue Code of 1986 (including the 
application of section 7871(d) of that Code). 

(B) INCLUSION.—The term ‘‘Indian tribe” 
includes a consortium of Indian tribes ap- 
proved by the Secretary. 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(7) TRIBAL SCHOOL.—The term ‘‘tribal 
school’? means an elementary school, sec- 
ondary school, or dormitory that— 

(A) is operated by a tribal organization or 
the Bureau for the education of Indian chil- 
dren; and 

(B) under a contract, a grant, or an agree- 
ment, or for a Bureau-operated school, re- 
ceives financial assistance to pay the costs 
of operation from funds made available 
under— 

(i) section 102, 103(a), or 208 of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450f, 450h(a), 458d); or 

(ii) the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2501 et seq.). 

(b) ISSUANCE OF BONDS.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a pilot program under which eligible In- 
dian tribes may issue qualified tribal school 
modernization bonds to provide funding for 
the construction, rehabilitation, or repair of 
tribal schools (including the advance plan- 
ning and design of tribal schools). 

(2) ELIGIBILITY.— 

(A) IN GENERAL.—To be eligible to issue 
any qualified tribal school modernization 
bond under the program under paragraph (1), 
an Indian tribe shall— 
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(i) prepare and submit to the Secretary a 
plan of construction that meets the require- 
ments of subparagraph (B); 

(ii) provide for quarterly and final inspec- 
tion of the project by the Bureau; and 

(iii) pledge that the facilities financed by 
the bond will be used primarily for elemen- 
tary and secondary educational purposes for 
not less than the period during which the 
bond remains outstanding. 

(B) PLAN OF CONSTRUCTION.—A plan of con- 
struction referred to in subparagraph (A)(i) 
meets the requirements of this subparagraph 
if the plan— 

(i) contains a description of the construc- 
tion to be carried out with funding provided 
under a qualified tribal school modernization 
bond; 

(ii) demonstrates that a comprehensive 
survey has been completed to determine the 
construction needs of the tribal school in- 
volved; 

(iii) contains assurances that funding 
under the bond will be used only for the ac- 
tivities described in the plan; 

(iv) contains a response to the evaluation 
criteria contained in Instructions and Appli- 
cation for Replacement School Construction, 
Revision 6, dated February 6, 1999; and 

(v) contains any other reasonable and re- 
lated information determined to be appro- 
priate by the Secretary. 

(C) PRIORITY.—In determining whether an 
Indian tribe is eligible to participate in the 
program under this subsection, the Sec- 
retary shall give priority to an Indian tribe 
that, as demonstrated by the relevant plans 
of construction, will fund projects— 

(i) described in the Education Facilities 
Replacement Construction Priorities List, as 
of fiscal year 2000, of the Bureau (65 Fed. 
Reg. 4623); 

(ii) described in any subsequent priorities 
list published in the Federal Register; or 

(iii) that meet the criteria for ranking 
schools as described in Instructions and Ap- 
plication for Replacement School Construc- 
tion, Revision 6, dated February 6, 1999. 

(D) ADVANCE PLANNING AND DESIGN FUND- 
ING.— 

(i) IN GENERAL.—An Indian tribe may pro- 
pose in the plan of construction of the Indian 
tribe to receive advance planning and design 
funding from the escrow account. 

(ii) CONDITIONS ON ALLOCATION OF FUNDS.— 
As a condition to the allocation to an Indian 
tribe of advance planning and design funds 
from the escrow account under clause (i), the 
Indian tribe shall agree— 

(I) to issue qualified tribal school mod- 
ernization bonds after the date of receipt of 
the funds; and 

(II) as a condition of each bond issuance, 
that the Indian tribe will deposit into the es- 
crow account, or a fund managed by the 
trustee as described in paragraph (4)(C), an 
amount equal to the amount of funds re- 
ceived from the escrow account. 

(3) PERMISSIBLE ACTIVITIES.—In addition to 
the use of funds permitted under paragraph 
(1), an Indian tribe may use amounts re- 
ceived through the issuance of a qualified 
tribal school modernization bond— 

(A) to enter into and make payments under 
contracts with licensed and bonded archi- 
tects, engineers, and construction firms— 

(i) to determine the needs of the tribal 
school; and 

(ii) for the design and engineering of the 
tribal school; 

(B) enter into and make payments under 
contracts with financial advisers, under- 
writers, attorneys, trustees, and other pro- 
fessionals who would be able to provide as- 
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sistance to the Indian tribe in issuing bonds; 
and 

(C) carry out other activities determined 
to be appropriate by the Secretary. 

(4) BOND TRUSTEE.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of law, any qualified tribal 
school modernization bond issued by an In- 
dian tribe under this subsection shall be sub- 
ject to a trust agreement between the Indian 
tribe and a trustee. 

(B) TRUSTEE.—Any bank or trust company 
that meets requirements established by the 
Secretary may be designated as a trustee 
under subparagraph (A). 

(C) CONTENT OF TRUST AGREEMENT.—A trust 
agreement entered into by an Indian tribe 
under this paragraph shall specify that the 
trustee, with respect to any bond issued 
under this subsection, shall— 

(i) act as a repository for the proceeds of 
the bond; 

(ii) make payments to bondholders; 

(iii) receive, as a condition to the issuance 
of the bond, a transfer of funds from the es- 
crow account, or from other funds furnished 
by or on behalf of the Indian tribe, in an 
amount that (including interest earnings 
from the investment of the funds in obliga- 
tions of, or fully guaranteed by, the United 
States, or from other investments authorized 
by paragraph (10)) will produce funds suffi- 
cient to timely pay in full the entire prin- 
cipal amount of the bond on the stated ma- 
turity date of the bond; 

(iv) invest the funds transferred under 
clause (iii) in an investment described in 
that clause; and 

(v)(1) hold and invest the funds transferred 
under clause (iii) in a segregated fund or ac- 
count under the agreement; and 

(II) use the fund or account solely for pay- 
ment of the costs of items described in para- 
graph (3). 

(D) REQUIREMENTS FOR MAKING DIRECT PAY- 
MENTS.— 

(i) PAYMENTS.— 

(I) IN GENERAL.—Notwithstanding any 
other provision of law, the trustee shall 
make any payment referred to in subpara- 
graph (C)(v) in accordance with such require- 
ments as the Indian tribe shall prescribe in 
the trust agreement entered into under sub- 
paragraph (C). 

(II) INSPECTION.—Before making a payment 
for a project to a contractor under subpara- 
graph (C)(v), to ensure completion of the 
project, the trustee shall require an inspec- 
tion of the project by— 

(aa) a local financial institution; or 

(bb) an independent inspecting architect or 
engineer. 

(ii) CONTRACTS.—Each contract referred to 
in paragraph (8) shall specify, or be renegoti- 
ated to specify, that payments under the 
contract shall be made in accordance with 
this paragraph. 

(5) PAYMENTS OF PRINCIPAL AND INTEREST.— 

(A) PRINCIPAL.— 

(i) IN GENERAL.—No principal payment on 
any qualified tribal school modernization 
bond shall be required under this subsection 
until the final, stated date on which the 
bond reaches maturity. 

(ii) MATURITY; OUTSTANDING PRINCIPAL.— 
With respect to a qualified tribal school 
modernization bond issued under this sub- 
section— 

(I) the bond shall reach maturity not later 
than 15 years after the date of issuance of 
the bond; and 

(II) on the date on which the bond reaches 
maturity, the entire outstanding principal 
under the bond shall become due and pay- 
able. 
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(B) INTEREST.—There shall be awarded a 
tax credit under section 1400M of the Inter- 
nal Revenue Code of 1986 in lieu of interest 
on a qualified tribal school modernization 
bond issued under this subsection. 

(6) BOND GUARANTEES.— 

(A) IN GENERAL.—Payment of the principal 
portion of a qualified tribal school mod- 
ernization bond issued under this subsection 
shall be guaranteed solely by amounts depos- 
ited with each respective bond trustee as de- 
scribed in paragraph (4)(C)(iii). 

(B) ESTABLISHMENT OF ACCOUNT.— 

(i) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary may— 

(I) establish a tribal school modernization 
escrow account; and 

(II) beginning in fiscal year 2004, deposit 
such funds as may be appropriated for each 
fiscal year into the escrow account. 

(ii) TRANSFERS OF EXCESS PROCEEDS.—Ex- 
cess proceeds held under any trust agree- 
ment that are not needed for any of the pur- 
poses described in clauses (iii) and (v) of 
paragraph (4)(C) shall be transferred, from 
time to time, by the trustee for deposit into 
the escrow account. 

(iii) PAYMENTS.—The Secretary shall use 
any amounts deposited in the escrow ac- 
count under clauses (i) and (ii)— 

(I) to make payments to trustees appointed 
and acting in accordance with paragraph (4); 
or 

(II) to make payments described in para- 
graph (2)(D). 

(7) LIMITATIONS.— 

(A) OBLIGATION TO REPAY.— 

(i) IN GENERAL.—Notwithstanding any 
other provision of law, the principal amount 
on any qualified tribal school modernization 
bond issued under this subsection shall be re- 
paid only to the extent of any escrowed 
funds provided under paragraph (4)(C)(iii). 

(ii) NO GUARANTEE.—No qualified tribal 
school modernization bond issued by an In- 
dian tribe under this subsection shall be an 
obligation of, and no payment of the prin- 
cipal of such a bond shall be guaranteed by— 

(I) the United States; 

(II) the Indian tribe; or 

(III) the tribal school for which the bond 
was issued. 

(B) LAND AND FACILITIES.—No land or facil- 
ity purchased or improved with amounts de- 
rived from a qualified tribal school mod- 
ernization bond issued under this subsection 
shall be mortgaged or used as collateral for 
the bond. 

(8) SALE OF BONDS.—A qualified tribal 
school modernization bond may be sold at a 
purchase price equal to, in excess of, or at a 
discount from, the par amount of the bond. 

(9) TREATMENT OF TRUST AGREEMENT EARN- 
INGS.—No amount earned through the invest- 
ment of funds under the control of a trustee 
under any trust agreement described in para- 
graph (4) shall be subject to Federal income 
taxation. 

(10) INVESTMENT OF SINKING FUNDS.—A 
sinking fund established for the purpose of 
the payment of principal on a qualified trib- 
al school modernization bond issued under 
this subsection shall be invested in— 

(A) obligations issued by or guaranteed by 
the United States; or 

(B) such other assets as the Secretary of 
the Treasury may by regulation allow. 

SEC. 533. APPLICATION OF CERTAIN LABOR 
STANDARDS ON CONSTRUCTION 
PROJECTS FINANCED UNDER PUB- 
LIC SCHOOL MODERNIZATION PRO- 
GRAM. 

Section 439 of the General Education Pro- 
visions Act (20 U.S.C. 1232b) is amended— 
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(1) by inserting ‘‘(a)’’ before ‘‘All laborers 
and mechanics’’, and 

(2) by adding at the end the following new 
subsection: 

‘““(p)(1) For purposes of this section, the 
term ‘applicable program’ also includes the 
qualified zone academy bond provisions en- 
acted by section 226 of the Taxpayer Relief 
Act of 1997 and the program established by 
section 531 of the Jobs and Growth Tax Re- 
lief Reconciliation Act of 2003. 

“(2) A State or local government partici- 
pating in a program described in paragraph 
(1) shall— 

“(A) in the awarding of contracts, give pri- 
ority to contractors with substantial num- 
bers of employees residing in the local edu- 
cation area to be served by the school being 
constructed; and 

“(B) include in the construction contract 
for such school a requirement that the con- 
tractor give priority in hiring new workers 
to individuals residing in such local edu- 
cation area. 

“(3) In the case of a program described in 
paragraph (1), nothing in this subsection or 
subsection (a) shall be construed to deny any 
tax credit allowed under such program. If 
amounts are required to be withheld from 
contractors to pay wages to which workers 
are entitled, such amounts shall be treated 
as expended for construction purposes in de- 
termining whether the requirements of such 
program are met.’’. 

SEC. 534. EMPLOYMENT AND TRAINING ACTIVI- 
TIES RELATING TO CONSTRUCTION 
OR RECONSTRUCTION OF PUBLIC 
SCHOOL FACILITIES. 

(a) IN GENERAL.—Section 134 of the Work- 
force Investment Act of 1998 (29 U.S.C. 2864) 
is amended by adding at the end the fol- 
lowing new subsection: 

‘(f) LOCAL EMPLOYMENT AND TRAINING AC- 
TIVITIES RELATING TO CONSTRUCTION OR RE- 
CONSTRUCTION OF PUBLIC SCHOOL FACILI- 
TIES.— 

‘“(1) IN GENERAL.—In order to provide train- 
ing services related to construction or recon- 
struction of public school facilities receiving 
funding assistance under an applicable pro- 
gram, each State shall establish a special- 
ized program of training meeting the fol- 
lowing requirements: 

‘(A) The specialized program provides 
training for jobs in the construction indus- 
try. 

‘(B) The program provides trained workers 
for projects for the construction or recon- 
struction of public school facilities receiving 
funding assistance under an applicable pro- 
gram. 

‘(C) The program ensures that skilled 
workers (residing in the area to be served by 
the school facilities) will be available for the 
construction or reconstruction work. 

‘(2) COORDINATION.—The specialized pro- 
gram established under paragraph (1) shall 
be integrated with other activities under 
this Act, with the activities carried out 
under the National Apprenticeship Act of 
1987 by the State Apprenticeship Council or 
through the Bureau of Apprenticeship and 
Training in the Department of Labor, as ap- 
propriate, and with activities carried out 
under the Carl D. Perkins Vocational and 
Technical Education Act of 1998. Nothing in 
this subsection shall be construed to require 
services duplicative of those referred to in 
the preceding sentence. 

‘(3) APPLICABLE PROGRAM.—In this sub- 
section, the term ‘applicable program’ has 
the meaning given the term in section 489(b) 
of the General Education Provisions Act (re- 
lating to labor standards).’’. 
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(b) STATE PLAN.—Section 112(b)(17)(A) of 
the Workforce Investment Act of 1998 (29 
U.S.C. 2822(b)(17)(A)) is amended— 

(1) in clause (iii), by striking ‘‘and’’ at the 
end; 

(2) by redesignating clause (iv) as clause 
(v); and 

(3) by inserting after clause (iii) the fol- 
lowing new clause: 

“(iv) how the State will establish and 
carry out a specialized program of training 
under section 184(f); and’’. 

On page 19, line 13, strike ‘‘2007’’ and insert 
“2009”. 

On page 26, line 19, strike ‘‘2007” and insert 
“2009”. 

On page 26, line 22, strike ‘‘2007” and insert 
“2009”. 


SA 619. Ms. LANDRIEU (for herself, 
Mr. CORZINE, and Mr. SCHUMER) pro- 
posed an amendment to the bill S. 1054, 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu- 
tion on the budget for fiscal year 2004; 
as follows: 

Strike all after the enacting clause and in- 
sert the following 
SECTION 1. SHORT TITLE; REFERENCES; TABLE 

OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Jobs and Growth Reconciliation Tax 
Relief Act of 2003”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; references; table of con- 
tents. 

TITLE I—WAGE TAX RELIEF 

Sec. 101. Refund of employee payroll taxes. 

Sec. 102. Refund of employer payroll taxes 
on first $10,000 of wages per em- 
ployee. 

TITLE II—ASSISTANCE TO STATES 

Sec. 201. Temporary increase of medicaid 
FMAP. 

Sec. 202. One-time revenue grant to States 
and local governments. 

Sec. 203. Additional advance refundings of 
certain governmental bonds. 

TITLE III—TAX RELIEF FOR FAMILIES 
Sec. 301. Acceleration of increase in stand- 

ard deduction for married tax- 
payers filing joint returns. 

Sec. 302. Acceleration of 15-percent indi- 
vidual income tax rate bracket 
expansion for married tax- 
payers filing joint returns. 


Sec. 303. Acceleration of increase in child 
tax credit 

Sec. 304. Application of EGTRRA sunset to 
this title. 


TITLE IV—TAX RELIEF FOR BUSINESS 


Sec. 401. Increased expensing for small busi- 
ness. 

Sec. 402. Small business tax credit for 50 per- 
cent of health premiums. 

Sec. 403. Ready Reserve-National Guard em- 
ployee credit added to general 
business credit. 

Sec. 404. Renewal community employers 
may qualify for employment 
credit by employing residents 
of certain other renewal com- 
munities. 
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TITLE V—UNEMPLOYMENT 
COMPENSATION 


Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 
pensation 


Sec. 501. Extension of the Temporary Ex- 
tended Unemployment Com- 
pensation Act of 2002. 

Sec. 502. Entitlement to additional weeks of 
temporary extended unemploy- 
ment compensation. 


Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 

Sec. 511. Federal-State agreements. 

Sec. 512. Payments to States having agree- 
ments under this title. 

Financing provisions. 

Definitions. 

Applicability. 

Coordination with the Temporary 
Extended Unemployment Com- 
pensation Act of 2002. 

Subtitle C—Railroad Unemployment 

Insurance 


Sec. 517. Temporary increase in extended 
unemployment benefits under 
the Railroad Unemployment In- 
surance Act. 

TITLE VI—OTHER PROVISIONS 


Subtitle A—Provisions Designed To Curtail 
Tax Shelters 


Sec. 601. Clarification of economic substance 
doctrine. 

Penalty for failing to disclose re- 
portable transaction. 

Accuracy-related penalty for listed 
transactions and other report- 
able transactions having a sig- 
nificant tax avoidance purpose. 

Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc. 

Modifications of substantial under- 
statement penalty for non- 
reportable transactions. 

Tax shelter exception to confiden- 
tiality privileges relating to 
taxpayer communications. 

Disclosure of reportable trans- 
actions. 

Modifications to penalty for failure 
to register tax shelters. 

Modification of penalty for failure 
to maintain lists of investors. 

Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans- 
actions. 

Understatement of taxpayer’s li- 
ability by income tax return 
preparer. 

Penalty on failure to report inter- 
ests in foreign financial ac- 
counts. 

Frivolous tax submissions. 

Penalty on promoters of tax shel- 
ters. 

Statute of limitations for taxable 
years for which listed trans- 
actions not reported. 

Denial of deduction for interest on 
underpayments attributable to 
nondisclosed reportable and 
noneconomic substance trans- 
actions. 

Subtitle B—Enron-Related Tax Shelter 
Provisions 

Sec. 621. Limitation on transfer or importa- 

tion of built-in losses. 

Sec. 622. No reduction of basis under section 

734 in stock held by partnership 
in corporate partner. 


513. 
514. 
515. 
516. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 602. 


Sec. 603. 


. 604. 


. 605. 


. 606. 


. 607. 
. 608. 
. 609. 


. 610. 


. 611. 


. 612. 


. 613. 


. 614. 


. 615. 


. 616. 
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623. Repeal of special rules for FASITS. 

624. Expanded disallowance of deduc- 
tion for interest on convertible 
debt. 

625. Expanded authority to disallow tax 
benefits under section 269. 

626. Modifications of certain rules re- 
lating to controlled foreign cor- 
porations. 

Subtitle C—Provisions to Discourage 

Corporate Expatriation 

Sec. 631. Tax treatment of inverted cor- 
porate entities. 

Sec. 632. Excise tax on stock compensation 
of insiders in inverted corpora- 
tions. 

Sec. 633. Reinsurance of United States risks 
in foreign jurisdictions. 

Subtitle D—Imposition of Customs User Fees 

Sec. 641. Customs user fees. 

TITLE VII—SUNSET 

Sec. 701. Sunset. 

TITLE I—WAGE TAX RELIEF 
101. REFUND OF EMPLOYEE PAYROLL 

TAXES. 

(a) PAYMENT OF REFUNDS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to each 
individual an amount equal to the lesser of— 

(A) $765, or 

(B) the amount of the individual’s social 
security taxes for 2001. 

(2) PAYMENT IN INSTALLMENTS.—The Sec- 
retary of the Treasury shall make the pay- 
ment under paragraph (1) in two equal in- 
stallments— 

(A) the first of which shall be paid on the 
date which is 2 months after the date of the 
enactment of this Act, and 

(B) the second of which shall be paid on De- 
cember 1, 2003. 


The Secretary may, after notice to the Sen- 
ate and House of Representatives, make ad- 
justments in the timing of each installment 
to the extent the adjustments are adminis- 
tratively necessary. 

(3) NO INTEREST.—No interest shall be al- 
lowed on any payment required by this sub- 
section. 

(4) CERTAIN INDIVIDUALS NOT ELIGIBLE.—No 
payment shall be made under this subsection 
to— 

(A) any estate or trust, 

(B) any nonresident alien, or 

(C) any individual with respect to whom a 
deduction under section 151 of such Code is 
allowable to another taxpayer for a taxable 
year beginning in 2001. 

(5) SOCIAL SECURITY TAXES.—For purposes 
of this subsection— 

(A) IN GENERAL.—The term ‘‘social security 
taxes” has the meaning given such term by 
section 24(d)(2) of the Internal Revenue Code 
of 1986. 

(B) STATE AND LOCAL EMPLOYEES NOT COV- 
ERED BY SOCIAL SECURITY SYSTEM.—In the 
case of any individual— 

(i) whose service is not treated as employ- 
ment by reason of section 3121(b)(7) of such 
Code (relating to exemption for State and 
local employees), and 

(ii) who, without regard to this subpara- 
graph, has no social security taxes for 2001, 
the term ‘‘social security taxes” shall in- 
clude the individual’s employee contribu- 
tions to a governmental pension plan by rea- 
son of the service described in clause (i). 

(b) 2002 REFUND FOR INDIVIDUALS NOT RE- 
CEIVING FULL 2001 REFUND.—Subchapter B of 
chapter 65 (relating to abatements, credits, 
and refunds) is amended by adding at the end 
the following new section: 


Sec. 
Sec. 


Sec. 


Sec. 


SEC. 
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“SEC. 6429. REFUND OF CERTAIN 2002 PAYROLL 
TAXES. 

‘“(a) IN GENERAL.—Each eligible individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for 
such individual’s first taxable year beginning 
in 2002 in an amount equal to the payroll tax 
refund amount for such taxable year. 

“(b) PAYROLL TAX REFUND AMOUNT.—For 
purposes of subsection (a), the payroll tax re- 
fund amount is the excess (if any) of— 

“(1) the lesser of— 

“(A) $765, or 

“(B) the amount of the individual’s social 
security taxes for 2002, over 

‘“(2) the amount of the payment to the in- 
dividual under section 101(a) of the Jobs and 
Growth Reconciliation Tax Relief Act of 
2003. 

‘“(c) ELIGIBLE INDIVIDUAL.—For purposes of 
this section, the term ‘eligible individual’ 
means any individual other than— 

“(1) any estate or trust, 

(2) any nonresident alien, or 

““(3) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin- 
ning in 2002. 

“(d) TIMING OF PAYMENTS.—In the case of 
any overpayment attributable to this sec- 
tion, the Secretary shall, subject to the pro- 
visions of this title, refund or credit such 
overpayment as rapidly as possible and, to 
the extent practicable, before December 31, 
2003. 

“(e) No INTEREST.—No interest shall be al- 
lowed on any overpayment attributable to 
this section. 

“(f) SOCIAL SECURITY TAXES.—For purposes 
of this section, the term ‘social security 
taxes’ has the meaning given such term by 
section 101(a)(5) of the Jobs and Growth Rec- 
onciliation Tax Relief Act of 2003.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of 
such Code is amended by adding at the end 
the following new item: 

“Sec. 6429. Refund of certain 2002 payroll 
taxes.” 


102. REFUND OF EMPLOYER PAYROLL 
TAXES ON FIRST $10,000 OF WAGES 
PER EMPLOYEE. 

(a) IN GENERAL.—Subchapter B of chapter 
65 (relating to abatements, credits, and re- 
funds), as amended by section 101, is amend- 
ed by adding at the end the following: 

“SEC. 6430. REFUND OF EMPLOYER PAYROLL 
TAXES ON FIRST $10,000 OF WAGES 
OF AN EMPLOYEE. 

‘“(a) GENERAL RULE.—Each employer sub- 
ject to tax under section 3111 or 3221(a) with 
respect to employment during the payroll 
tax holiday period shall be treated as having 
made a payment against the tax imposed by 
chapter 1 for each taxable year which in- 
cludes any portion of such period in an 
amount equal to the sum of the payroll tax 
refund amounts determined for all employ- 
ees of the employer for such taxable year. 

“(b) PAYROLL TAX REFUND AMOUNT.—For 
purposes of this section, the term ‘payroll 
tax refund amount’ means, with respect to 
any employee for any taxable year of an em- 
ployer, the excess (if any) of— 

“(1) the lesser of— 

“(A) $765, or 

“(B) the amount of the employer’s social 
security taxes paid or incurred with respect 
to employment of the employee during any 
portion of the payroll tax holiday period 
within the taxable year, over 

““(2) the amount treated as paid by the em- 
ployer under this section with respect to the 
employee for any preceding taxable year. 
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‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

‘(1) PAYROLL TAX HOLIDAY PERIOD.—The 
term ‘payroll tax holiday period’ means the 
12-month period beginning with the first 
month following the date of the enactment 
of this section. The Secretary may, after no- 
tice to the Senate and House of Representa- 
tives, delay the beginning of such period if 
the Secretary determines such delay is ad- 
ministratively necessary to provide adequate 
notice of the provisions of this section to 
employers and employees. 

‘(2) EMPLOYER PAYROLL TAXES.— 

“(A) IN GENERAL.—The term ‘employer 
payroll taxes’ means the taxes imposed by 
sections 3111 and 3221(a). 

“(B) SPECIAL RULE.—A rule similar to the 
rule of section 24(d)(2)(C) shall apply for pur- 
poses of subparagraph (A). 

“(3) EMPLOYMENT.—The term ‘employment’ 
includes services subject to tax under chap- 
ter 22 (relating to railroad retirement taxes). 

“(d) SPECIAL RULES.—For purposes of this 
section— 

“(1) COMMON CONTROL.—AI] employers 
treated as a single employer under sub- 
section (a) or (b) of section 52 shall be treat- 
ed as a single employer for purposes of this 
section. 

‘(2) TRADE OR BUSINESS REQUIREMENT.— 
This section shall not apply to employer 
payroll taxes paid with respect to an em- 
ployee unless more than one-half of the em- 
ployee’s remuneration is for services per- 
formed in a trade or business of the em- 
ployer. Any determination under this sub- 
paragraph shall be made without regard to 
subsections (a) and (b) of section 52.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by adding at the end the following 
new item: 


“Sec. 6430. Refund of employer payroll taxes 
on first $10,000 of wages of an 
employee.” 

TITLE II—ASSISTANCE TO STATES 

SEC. 201. TEMPORARY INCREASE OF MEDICAID 

FMAP 

(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (e), if the FMAP deter- 
mined without regard to this section for a 
State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis- 
cal year 2003, before the application of this 
section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR FISCAL YEAR 2004.— 
Notwithstanding any other provision of law, 
but subject to subsection (e), if the FMAP 
determined without regard to this section 
for a State for fiscal year 2004 is less than 
the FMAP as so determined for fiscal year 
2003, the FMAP for the State for fiscal year 
2003 shall be substituted for the State’s 
FMAP for each calendar quarter of fiscal 
year 2004, before the application of this sec- 
tion. 

(c) GENERAL 2.45 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND FISCAL YEAR 2004.— 
Notwithstanding any other provision of law, 
but subject to subsections (e) and (f), for 
each State for the third and fourth calendar 
quarters of fiscal year 2003 and each calendar 
quarter of fiscal year 2004, the FMAP (taking 
into account the application of subsections 
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(a) and (b)) shall be increased by 2.45 percent- 
age points. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
To TERRITORIES.—Notwithstanding any 
other provision of law, but subject to sub- 
section (f), with respect to the third and 
fourth calendar quarters of fiscal year 2003 
and each calendar quarter of fiscal year 2004, 
the amounts otherwise determined for Puer- 
to Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec- 
tion 1108 of the Social Security Act (42 
U.S.C. 1308) shall each be increased by an 
amount equal to 4.90 percent of such 
amounts. 

(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1396r-4); or 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1397aa et seq.). 

(f) STATE ELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) only if the eligi- 
bility under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1815)) is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on September 2, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1815)) after September 
2, 2003, but prior to the date of enactment of 
this Act is eligible for an increase in its 
FMAP under subsection (c) or an increase in 
a cap amount under subsection (d) in the 
first calendar quarter (and subsequent cal- 
endar quarters) in which the State has rein- 
stated eligibility that is no more restrictive 
than the eligibility under such plan (or waiv- 
er) as in effect on September 2, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1396 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term “State? has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of October 1, 2004, 
this section is repealed. 

SEC. 202. ONE-TIME REVENUE GRANT TO STATES 
AND LOCAL GOVERNMENTS. 

(a) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated to carry 
out this section $30,000,000,000 for fiscal year 
2003. 

(b) PAYMENTS TO STATES.— 

(1) IN GENERAL.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, pay with respect to a 
State, the sum of the amounts determined 
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for the State under paragraphs (2), (3), and 
(4). 

(2) FUNDING TO MEET THE REQUIREMENTS OF 
THE NO CHILD LEFT BEHIND ACT.—$7,500,000,000 
shall be paid to States in the same manner 
as allocations are made with respect to 
States under section 1122 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6332). 

(3) FUNDING FOR CHILD CARE FOR LOW-IN- 
COME FAMILIES.—$3,000,000,000 shall be paid to 
States in the same manner as allocations are 
made with respect to States under section 
6580 of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858m). 

(4) FUNDING FOR OTHER STATE PRIORITIES.— 

(A) 50 PERCENT BASED ON POPULATION.— 
$4,875,000,000 shall be allotted among such 
States on the basis of the relative population 
of each such State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data. 

(B) 50 PERCENT BASED ON CHANGE IN UNEM- 
PLOYMENT RATE.— 

(i) TIER 1.—$1,220,000,000 shall be allotted 
among such States which have experienced a 
tier 1 unemployment rate on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such State, as 
determined by the Secretary on the basis of 
the most recent satisfactory data. 

(ii) TIER 2.—$3,655,000,000 shall be allotted 
among such States which have experienced a 
tier 2 unemployment rate on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such State, as 
determined by the Secretary on the basis of 
the most recent satisfactory data. 

(C) GUIDELINES FOR USE OF FUNDS.—It is 
the sense of Congress that States should use 
funds paid under this paragraph for home- 
land security, public health, highway con- 
struction, and the prevention of additional 
property and other tax increases. 

(c) PAYMENTS TO UNITS OF GENERAL LOCAL 
GOVERNMENT.— 

(1) IN GENERAL.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, pay with respect to a 
unit of general local government, the sum of 
the amounts determined for the unit of gen- 
eral local government under paragraphs (2) 
and (8). 

(2) PERCENT BASED ON POPULATION.— 
$4,875,000,000 shall be allotted among such 
States as determined under subsection 
(b)(4)(A) for distribution to the various units 
of general local government within such 
States on the basis of the relative population 
of each such unit within each such State, as 
determined by the Secretary on the basis of 
the most recent satisfactory data. 

(3) 50 PERCENT BASED ON CHANGE IN UNEM- 
PLOYMENT RATE.— 

(i) TIER 1.—$1,220,000,000 shall be allotted 
among such States which have experienced a 
tier 1 unemployment rate as determined 
under subsection (b)(4)(B)(i) for distribution 
to the various units of general local govern- 
ment within such States on the basis of the 
relative number of unemployed individuals 
for calendar year 2002 in each such unit with- 
in each such State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data. 

(ii) TIER 2.—$3,655,000,000 shall be allotted 
among such States which have experienced a 
tier 2 unemployment rate as determined 
under subsection (b)(4)(B)(ii) for distribution 
to the various units of general local govern- 
ment within such States on the basis of the 
relative number of unemployed individuals 
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for calendar year 2002 in each such unit with- 
in each such State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data. 

(4) GUIDELINES FOR USE OF FUNDS.—It is 
the sense of Congress that units of general 
local government should use funds paid in 
accordance with this subsection for home- 
land security, public health, highway con- 
struction, and the prevention of additional 
property and other tax increases. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) STATE.—The term “State” means any of 
the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(2) UNIT OF GENERAL LOCAL GOVERNMENT.— 

(A) IN GENERAL.—The term ‘‘unit of general 
local government” means— 

(i) a county, parish, township, city, or po- 
litical subdivision of a county, parish, town- 
ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur- 
poses; and 

(ii) the District of Columbia, the Common- 
wealth of Puerto Rico, and the recognized 
governing body of an Indian tribe or Alaskan 
native village that carries out substantial 
governmental duties and powers. 

(B) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this section, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 

(3) UNEMPLOYMENT.—With respect to any 
State or unit of general local government— 

(A) TIER 1 UNEMPLOYMENT RATE.—The term 
“tier 1 unemployment rate” means an unem- 
ployment rate for calendar year 2002 which 
was at least .4 but not more than 1.0 percent- 
age point greater than such rate for calendar 
year 2000. 

(B) TIER 2 UNEMPLOYMENT RATE.—The term 
“tier 2 unemployment rate” means an unem- 
ployment rate for calendar year 2002 which 
was more than 1.0 percentage point greater 
than such rate for calendar year 2000. 

SEC. 203. ADDITIONAL ADVANCE REFUNDINGS OF 
CERTAIN GOVERNMENTAL BONDS. 

(a) IN GENERAL.—Section 149(d)(3)(A)(i) (re- 
lating to advance refundings of other bonds) 
is amended— 

(1) by striking “or” at the end of subclause 
D, 

(2) by adding ‘‘or’’ at the end of subclause 
(II), and 

(3) by inserting after subclause (II) the fol- 
lowing: 

“(JIT) the 2nd advance refunding of the 
original bond if the original bond was issued 
after 1985 or the 8rd advance refunding of the 
original bond if the original bond was issued 
before 1986, if, in either case, the refunding 
bond is issued before the date which is 2 
years after the date of the enactment of this 
subclause and the original bond was issued 
as part of an issue 90 percent or more of the 
net proceeds of which were used to finance 
governmental facilities used for 1 or more es- 
sential governmental functions (within the 
meaning of section 141(c)(2)),”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to refunding 
bonds issued on or after the date of the en- 
actment of this Act. 

TITLE ITI—TAX RELIEF FOR FAMILIES 
SEC. 301. ACCELERATION OF INCREASE IN 

STANDARD DEDUCTION FOR MAR- 
RIED TAXPAYERS FILING JOINT RE- 
TURNS. 

(a) IN GENERAL.—Paragraph (2) of section 
63(c) (relating to basic standard deduction) is 
amended to read as follows: 
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‘(2) BASIC STANDARD DEDUCTION.—For pur- 
poses of paragraph (1), the basic standard de- 
duction is— 

“(A) 200 percent of the dollar amount in ef- 
fect under subparagraph (C) for the taxable 
year in the case of— 

“(i) a joint return, or 

“(ii) a surviving spouse (as defined in sec- 
tion 2(a)), 

‘“(B) $4,400 in the case of a head of house- 
hold (as defined in section 2(b)), or 

““(C) $3,000 in any other case.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 638(c)(4) is amended by striking 
“(2)(D)”’ each place it occurs and inserting 
“(2X0)”. 

(2) Section 63(c) is amended by striking 
paragraph (7). 

(3) Section 301(d) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 is 


amended by striking ‘2004’ and inserting 
‘*2002”. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 

years beginning after December 31, 2002. 

SEC. 302. ACCELERATION OF 15-PERCENT INDI- 
VIDUAL INCOME TAX RATE BRACKET 
EXPANSION FOR MARRIED TAX- 
PAYERS FILING JOINT RETURNS. 

(a) IN GENERAL.—Paragraph (8) of section 
1(£) (relating to phaseout of marriage pen- 
alty in 15-percent bracket) is amended to 
read as follows: 

‘(8) ELIMINATION OF MARRIAGE PENALTY IN 
15-PERCENT BRACKET.—With respect to tax- 
able years beginning after December 31, 2002, 
in prescribing the tables under paragraph 
(1)— 

“(A) the maximum taxable income in the 
15 percent rate bracket in the table con- 
tained in subsection (a) (and the minimum 
taxable income in the next higher taxable in- 
come bracket in such table) shall be 200 per- 
cent of the maximum taxable income in the 
15-percent rate bracket in the table con- 
tained in subsection (c) (after any other ad- 
justment under this subsection), and 

‘(B) the comparable taxable income 
amounts in the table contained in subsection 
(d) shall be % of the amounts determined 
under subparagraph (A).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for subsection (f) of section 
1 is amended by striking ‘‘PHASEOUT’”’ and in- 
serting ‘‘ELIMINATION’’. 

(2) Section 302(c) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 is 


amended by striking ‘2004’ and inserting 
“*2002’’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 303. ACCELERATION OF INCREASE IN CHILD 
TAX CREDIT 
(a) IN GENERAL.—The table contained in 
section 24(a)(2) (relating to per child 
amount) is amended to read as follows: 


“In the case of any The per child 


taxable year begin- amount is— 
ning in— 
2003, 2004, or 2005 800 


2006 or thereafter 1,000.”’. 
(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 304. APPLICATION OF EGTRRA SUNSET TO 
THIS TITLE. 

Each amendment made by this title shall 
be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 to the same extent and in the same man- 
ner as the provision of such Act to which 
such amendment relates. 
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TITLE IV—TAX RELIEF FOR BUSINESS 


SEC. 401. INCREASED EXPENSING FOR SMALL 


BUSINESS. 


(a) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is 
amended to read as follows: 

“(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($100,000 in the case of taxable 
years beginning after 2002 and before 2008).’’. 


(b) INCREASE IN QUALIFYING INVESTMENT AT 
WHICH PHASEOUT BEGINS.—Paragraph (2) of 
section 179(b) (relating to reduction in limi- 
tation) is amended by inserting ‘‘($400,000 in 
the case of taxable years beginning after 2002 
and before 2008)’’ after ‘‘$200,000’’. 


(c) OFF-THE-SHELF COMPUTER SOFTWARE.— 
Paragraph (1) of section 179(d) (defining sec- 
tion 179 property) is amended to read as fol- 
lows: 

“(1) SECTION 179 PROPERTY.—For purposes 
of this section, the term ‘section 179 prop- 
erty’ means property— 

“(A) which is— 

““(i) tangible property (to which section 168 
applies), or 

“Gi) computer software (as defined in sec- 
tion 197(e)(8)(B)) which is described in sec- 
tion 197(e)(3)(A)(i), to which section 167 ap- 
plies, and which is placed in service in a tax- 
able year beginning after 2002 and before 
2008, 

‘“(B) which is section 1245 property (as de- 
fined in section 1245(a)(3)), and 

““(C) which is acquired by purchase for use 
in the active conduct of a trade or business. 
Such term shall not include any property de- 
scribed in section 50(b) and shall not include 
air conditioning or heating units.’’. 

(d) ADJUSTMENT OF DOLLAR LIMIT AND 
PHASEOUT THRESHOLD FOR INFLATION.—Sub- 
section (b) of section 179 (relating to limita- 
tions) is amended by adding at the end the 
following new paragraph: 

‘‘(5) INFLATION ADJUSTMENTS.— 

“(A) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
2003 and before 2008, the $100,000 and $400,000 
amounts in paragraphs (1) and (2) shall each 
be increased by an amount equal to— 

“() such dollar amount, multiplied by 

“(i) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

‘(B) ROUNDING.— 

‘“(i) DOLLAR LIMITATION.—If the amount in 
paragraph (1) as increased under subpara- 
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul- 
tiple of $1,000. 

“(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara- 
graph (A) is not a multiple of $10,000, such 
amount shall be rounded to the nearest mul- 
tiple of $10,000.’’. 

(e) REVOCATION OF ELECTION.—Paragraph 
(2) of section 179(c) (relating to election ir- 
revocable) is amended to read as follows: 

‘(2) REVOCATION OF ELECTION.—An election 
under paragraph (1) with respect to any tax- 
able year beginning after 2002 and before 
2008, and any specification contained in any 
such election, may be revoked by the tax- 
payer with respect to any property. Such 


revocation, once made, shall be irrev- 
ocable.’’. 
(f) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2002. 
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SEC. 402. SMALL BUSINESS TAX CREDIT FOR 50 
PERCENT OF HEALTH PREMIUMS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness-related credits) is amended by adding at 
the end the following: 

“SEC. 45G. EMPLOYEE HEALTH INSURANCE EX- 
PENSES. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, in the case of a qualified small em- 
ployer, the employee health insurance ex- 
penses credit determined under this section 
is an amount equal to the applicable percent- 
age of the amount paid by the taxpayer dur- 
ing the taxable year for qualified employee 
health insurance expenses. 

‘(b) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage is equal to— 

“(1) 50 percent in the case of an employer 
with less than 26 qualified employees, 

‘(2) 40 percent in the case of an employer 
with more than 25 but less than 36 qualified 
employees, and 

“(3) 30 percent in the case of an employer 
with more than 35 but less than 51 qualified 
employees. 

‘(c) PER EMPLOYEE DOLLAR LIMITATION.— 
The amount of qualified employee health in- 
surance expenses taken into account under 
subsection (a) with respect to any qualified 
employee for any taxable year shall not ex- 
ceed the maximum employer contribution 
for self-only coverage or family coverage (as 
applicable) determined under section 8906(a) 
of title 5, United States Code, for the cal- 
endar year in which such taxable year be- 
gins. 

‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘(1) QUALIFIED SMALL EMPLOYER.— 

“(A) IN GENERAL.—The term ‘qualified 
small employer’ means any small employer 
which provides eligibility for health insur- 
ance coverage (after any waiting period (as 
defined in section 9801(b)(4)) to all qualified 
employees of the employer. 

‘(B) SMALL EMPLOYER.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘small employer’ means, 
with respect to any calendar year, any em- 
ployer if such employer employed an average 
of not less than 2 and not more than 50 quali- 
fied employees on business days during ei- 
ther of the 2 preceding calendar years. For 
purposes of the preceding sentence, a pre- 
ceding calendar year may be taken into ac- 
count only if the employer was in existence 
throughout such year. 

“(ii) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
lst preceding calendar year, the determina- 
tion under clause (i) shall be based on the av- 
erage number of qualified employees that it 
is reasonably expected such employer will 
employ on business days in the current cal- 
endar year. 

‘(2) QUALIFIED EMPLOYEE HEALTH INSUR- 
ANCE EXPENSES.— 

“(A) IN GENERAL.—The term ‘qualified em- 
ployee health insurance expenses’ means any 
amount paid by an employer for health in- 
surance coverage to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

‘(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
coverage pursuant to a salary reduction ar- 
rangement shall be taken into account under 
subparagraph (A). 

‘(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
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meaning given such term by paragraph (1) of 
section 9832(b) (determined by disregarding 
the last sentence of paragraph (2) of such 
section). 

‘(3) QUALIFIED EMPLOYEE.—The term 
‘qualified employee’ means an employee of 
an employer who, with respect to any period, 
is not provided health insurance coverage 
under— 

“(A) a health plan of the employee’s 
spouse, 

“(B) title XVIII, XIX, or XXI of the Social 
Security Act, 

“(C) chapter 17 of title 38, United States 
Code, 

‘(D) chapter 55 of title 10, United States 
Code, 

“(E) chapter 89 of title 5, United States 
Code, or 

‘“(F) any other provision of law. 

‘“(4) EMPLOYEE—.The term ‘employee’— 

“(A) means any individual, with respect to 
any calendar year, who is reasonably ex- 
pected to receive at least $5,000 of compensa- 
tion from the employer during such year, 

‘(B) does not include an employee within 
the meaning of section 401(c)(1), and 

‘“(C) includes a leased employee within the 
meaning of section 414(n). 

‘(5) COMPENSATION.—The term ‘compensa- 
tion’ means amounts described in section 
6051(a)(3). 

‘“(e) CERTAIN RULES MADE APPLICABLE.— 
For purposes of this section, rules similar to 
the rules of section 52 shall apply. 

“(f) DENIAL OF DOUBLE BENEFIT.—No de- 
duction or credit under any other provision 
of this chapter shall be allowed with respect 
to qualified employee health insurance ex- 
penses taken into account under subsection 
(a). 

“(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De- 
cember 31, 2003.”. 

(b) CREDIT TO BE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) (relating to cur- 
rent year business credit) is amended by 
striking ‘“‘plus” at the end of paragraph (14), 
by striking the period at the end of para- 
graph (15) and inserting ‘‘, plus’’, and by add- 
ing at the end the following: 

“(16) the employee health insurance ex- 
penses credit determined under section 
45G.”’. 

(c) CREDIT ALLOWED AGAINST MINIMUM 
TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

‘(3) SPECIAL RULES FOR EMPLOYEE HEALTH 
INSURANCE CREDIT.— 

“(A) IN GENERAL.—In the case of the em- 
ployee health insurance credit— 

“(i) this section and section 39 shall be ap- 
plied separately with respect to the credit, 
and 

“(ii) in applying paragraph (1) to the cred- 
it— 

“(D) the amounts in subparagraphs (A) and 
(B) thereof shall be treated as being zero, and 

‘(ID) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the employee 
health insurance credit). 

‘“(B) EMPLOYEE HEALTH INSURANCE CRED- 
IT.—For purposes of this subsection, the 
term ‘employee health insurance credit’ 
means the credit allowable under subsection 
(a) by reason of section 45G(a).’’. 

(2) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by 
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striking ‘‘(other’? and all that follows 
through ‘‘credit)’’ and inserting ‘‘(other than 
the empowerment zone employment credit 
or the employee health insurance credit)”. 

(d) No CARRYBACKS.—Subsection (d) of sec- 
tion 39 (relating to  carryback and 
carryforward of unused credits) is amended 
by adding at the end the following: 

“(11) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the employee health 
insurance expenses credit determined under 
section 45G may be carried back to a taxable 
year ending before the date of the enactment 
of section 45G.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by adding 
at the end the following: 


“Sec. 45G. Employee health insurance ex- 
penses.’’. 


(f) EMPLOYER OUTREACH.—The Internal 
Revenue Service shall, in conjunction with 
the Small Business Administration, develop 
materials and implement an educational pro- 
gram to ensure that business personnel are 
aware of— 

(1) the eligibility criteria for the tax credit 
provided under section 45G of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion), 

(2) the methods to be used in calculating 
such credit, 

(8) the documentation needed in order to 
claim such credit, and 

(4) any available health plan purchasing al- 
liances established under title II, 
so that the maximum number of eligible 
businesses may claim the tax credit. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2002. 

SEC. 403. READY RESERVE-NATIONAL GUARD EM- 
PLOYEE CREDIT ADDED TO GEN- 
ERAL BUSINESS CREDIT. 

(a) READY RESERVE-NATIONAL GUARD CRED- 
IT.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business-related cred- 
its), as amended by section 402, is amended 
by adding at the end the following: 

“SEC. 45H. READY RESERVE-NATIONAL GUARD 
EMPLOYEE CREDIT. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the Ready Reserve-National Guard 
employee credit determined under this sec- 
tion for any taxable year is an amount equal 
to 50 percent of the actual compensation 
amount for such taxable year. 

“(b) DEFINITION OF ACTUAL COMPENSATION 
AMOUNT.—For purposes of this section, the 
term ‘actual compensation amount’ means 
the amount of compensation paid or incurred 
by an employer with respect to a Ready Re- 
serve-National Guard employee on any day 
during a taxable year when the employee 
was absent from employment for the purpose 
of performing qualified active duty. 

“(c) LIMITATIONS.— 

“(1) MAXIMUM PERIOD FOR CREDIT PER EM- 
PLOYEE.—The maximum period with respect 
to which the credit may be allowed with re- 
spect to any Ready Reserve-National Guard 
employee shall not exceed the 12-month pe- 
riod beginning on the first day such credit is 
so allowed with respect to such employee. 

(2) DAYS OTHER THAN WORK DAYS.—No 
credit shall be allowed with respect to a 
Ready Reserve-National Guard employee 
who performs qualified active duty on any 
day on which the employee was not sched- 
uled to work (for reason other than to par- 
ticipate in qualified active duty). 
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‘“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

‘(1) QUALIFIED ACTIVE DUTY.—The term 
‘qualified active duty’ means— 

“(A) active duty, other than the training 
duty specified in section 10147 of title 10, 
United States Code (relating to training re- 
quirements for the Ready Reserve), or sec- 
tion 502(a) of title 32, United States Code (re- 
lating to required drills and field exercises 
for the National Guard), in connection with 
which an employee is entitled to reemploy- 
ment rights and other benefits or to a leave 
of absence from employment under chapter 
43 of title 38, United States Code, and 

‘“(B) hospitalization incident to such duty. 

‘(2) COMPENSATION.—The term ‘compensa- 
tion’ means any remuneration for employ- 
ment, whether in cash or in kind, which is 
paid or incurred by a taxpayer and which is 
deductible from the taxpayer’s gross income 
under section 162(a)(1). 

‘(3) READY RESERVE-NATIONAL GUARD EM- 
PLOYEE.—The term ‘Ready Reserve-National 
Guard employee’ means an employee who is 
a member of the Ready Reserve or of the Na- 
tional Guard. 

“(4) NATIONAL GUARD.—The term ‘National 
Guard’ has the meaning given such term by 
section 101(c)(1) of title 10, United States 
Code. 

“(5) READY RESERVE.—The term ‘Ready Re- 
serve’ has the meaning given such term by 
section 10142 of title 10, United States 
Code.”’. 


(b) CREDIT To BE PART OF GENERAL BUSI- 
NESS CREDIT.—Subsection (b) of section 38 
(relating to general business credit), as 
amended by section 403, is amended by strik- 
ing ‘‘plus’”’ at the end of paragraph (15), by 
striking the period at the end of paragraph 
(16) and inserting ‘‘, plus”, and by adding at 
the end the following: 

“(17) the Ready Reserve-National Guard 
employee credit determined under section 
45H(a).”’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1, as amended by sec- 
tion 403, is amended by adding at the end the 
following: 


“Sec. 45H. Ready Reserve-National Guard 
employee credit.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


SEC. 404. RENEWAL COMMUNITY EMPLOYERS 
MAY QUALIFY FOR EMPLOYMENT 
CREDIT BY EMPLOYING RESIDENTS 
OF CERTAIN OTHER RENEWAL COM- 
MUNITIES. 


(a) IN GENERAL.—Section 1400H(b)(2) (relat- 
ing to modification) is amended by striking 
“and” at the end of paragraph (1), by strik- 
ing the period at the end of paragraph (2) and 
inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

‘(8) subsection (d)(1)(B) thereof shall be ap- 
plied by substituting ‘such renewal commu- 
nity, an adjacent renewal community within 
the same State as such renewal community, 
or a renewal community within such State 
which is within 5 miles of any border of such 
renewal community’ for ‘such empowerment 
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zone. 


(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendment made by section 
101(a) of the Community Renewal Tax Relief 
Act of 2000. 
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TITLE V—UNEMPLOYMENT 
COMPENSATION 


Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 
pensation 

SEC. 501. EXTENSION OF THE TEMPORARY EX- 
TENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem- 
porary Extended Unemployment Compensa- 
tion Act of 2002 (Public Law 107-147; 116 Stat. 
30), as amended by Public Law 108-1 (117 
Stat. 3), is amended— 

(1) in subsection (a)(2), by striking ‘‘before 
June 1” and inserting ‘‘on or before Novem- 
ber 30”; 

(2) in subsection (b)(1), by striking ‘‘May 
31, 2003” and inserting ‘‘November 30, 2003”; 

(3) in subsection (b)(2)— 

(A) in the heading, by striking ‘‘MAY 31, 
2003’? and inserting ‘‘NOVEMBER 30, 2003’’; and 

(B) by striking ‘‘May 31, 2003” and insert- 
ing ‘‘November 30, 2003”; and 

(4) in subsection (b)(3), by striking ‘‘August 
30, 2003” and inserting ‘February 28, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 21). 

SEC. 502. ENTITLEMENT TO ADDITIONAL WEEKS 
OF TEMPORARY EXTENDED UNEM- 
PLOYMENT COMPENSATION. 

(a) ENTITLEMENT TO ADDITIONAL WEEKS.— 

(1) IN GENERAL.—Paragraph (1) of section 
203(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) is amended— 

(A) in subparagraph (A), by striking ‘‘50 
percent” and inserting ‘‘100 percent”; and 

(B) in subparagraph (B), by striking ‘13 
times” and inserting ‘‘26 times”. 

(2) REPEAL OF RESTRICTION ON AUGMENTA- 
TION DURING TRANSITIONAL PERIOD.—Section 
208(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147), as amended by Public Law 108-1 (117 
Stat. 3) and section 301(a), is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘paragraphs (2) and (8)’’ and 
inserting ‘‘paragraph (2)’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘, including such com- 
pensation payable by reason of amounts de- 
posited in such account after such date pur- 
suant to the application of subsection (c) of 
such section”’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as para- 
graph (2). 

(3) EXTENSION OF TRANSITION LIMITATION.— 
Section 208(b)(2) of the Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147), as amended by Public 
Law 108-1 (117 Stat. 3) and section 301(a)(4) 
and as redesignated by paragraph (2), is 
amended by striking ‘‘February 28, 2004” and 
inserting ‘‘May 29, 2004’’. 

(4) CONFORMING AMENDMENT FOR AUG- 
MENTED BENEFITS.—Section 203(c)(1) of the 
Temporary Extended Unemployment Com- 
pensation Act of 2002 (Public Law 107-147; 116 
Stat. 28) is amended by striking ‘‘the amount 
originally established in such account (as de- 
termined under subsection (b)(1)) and in- 
serting ‘7 times the individual’s average 
weekly benefit amount for the benefit year’’. 

(b) EFFECTIVE DATE AND APPLICATION.— 

(1) IN GENERAL.—The amendments made by 
subsection (a) shall apply with respect to 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

(2) TEUC-X AMOUNTS DEPOSITED IN ACCOUNT 
PRIOR TO DATE OF ENACTMENT DEEMED TO BE 
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THE ADDITIONAL TEUC AMOUNTS PROVIDED BY 
THIS SECTION.—In applying the amendments 
made by subsection (a) under the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 26), the 
Secretary of Labor shall deem any amounts 
deposited into an individual’s temporary ex- 
tended unemployment compensation account 
by reason of section 203(c) of such Act (com- 
monly known as ‘“‘TTEUC-X amounts”) prior 
to the date of enactment of this Act to be 
amounts deposited in such account by reason 
of section 203(b) of such Act, as amended by 
subsection (a) (commonly known as ‘‘TEUC 
amounts’’). 

(3) APPLICATION TO EXHAUSTEES AND CUR- 
RENT BENEFICIARIES.— 

(A) EXHAUSTEES.—In the case of any indi- 
vidual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) who exhausted such individual’s rights 
to such compensation (by reason of the pay- 
ment of all amounts in such individual’s 
temporary extended unemployment com- 
pensation account) before such date, 
such individual’s eligibility for any addi- 
tional weeks of temporary extended unem- 
ployment compensation by reason of the 
amendments made by subsection (a) shall 
apply with respect to weeks of unemploy- 
ment beginning on or after the date of enact- 
ment of this Act. 

(B) CURRENT BENEFICIARIES.—In the case of 
any individual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) as to whom the condition described in 
subparagraph (A)(ii) does not apply, 
such individual shall be eligible for tem- 
porary extended unemployment compensa- 
tion (in accordance with the provisions of 
the Temporary Extended Unemployment 
Compensation Act of 2002, as amended by 
subsection (a)) with respect to weeks of un- 
employment beginning on or after the date 
of enactment of this Act. 

(4) REDETERMINATION OF ELIGIBILITY FOR 
AUGMENTED AMOUNTS FOR INDIVIDUALS FOR 
WHOM SUCH A DETERMINATION WAS MADE PRIOR 
TO THE DATE OF ENACTMENT.—Any determina- 
tion of whether the individual’s State is in 
an extended benefit period under section 
203(c) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) made prior to the date of 
enactment of this Act shall be disregarded 
and the determination under such section 
shall be made as follows: 

(A) INDIVIDUALS WHO EXHAUSTED ALL TEUC 
AND TEUC-X AMOUNTS PRIOR TO THE DATE OF 
ENACTMENT.—In the case of an individual 
whose temporary extended unemployment 
account has, prior to the date of enactment 
of this Act, been both augmented under such 
section 203(c) and exhausted of all amounts 
by which it was so augmented, the deter- 
mination shall be made as of such date of en- 
actment. 

(B) ALL OTHER INDIVIDUALS.—In the case of 
an individual who is not described in sub- 
paragraph (A), the determination shall be 
made at the time that the individual’s ac- 
count established under such section 203, as 
amended by subsection (a), is exhausted. 

(5) NO EFFECT ON PROVISIONS RELATED TO 
DISPLACED AIRLINE RELATED WORKERS.—The 
amendments made by this section and sec- 
tion 301 shall have no effect on the provi- 
sions of section 4002 of the Emergency War- 
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time Supplemental Appropriations Act, 2003 
(Public Law 108-11). 
Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 
SEC. 511. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec- 
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days’ written notice to the Sec- 
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.— 

(1) IN GENERAL.—Subject to paragraph (3), 
any agreement under subsection (a) shall 
provide that the State agency of the State, 
in addition to any amounts of regular com- 
pensation to which an individual may be en- 
titled under the State law, shall make pay- 
ments of temporary enhanced regular unem- 
ployment compensation to an individual in 
an amount and to the extent that the indi- 
vidual would be entitled to regular com- 
pensation if the State law were applied with 
the modifications described in paragraph (2). 

(2) MODIFICATIONS DESCRIBED.—The modi- 
fications described in this paragraph are as 
follows: 

(A) In the case of an individual who is not 
eligible for regular compensation under the 
State law because of the use of a definition 
of base period that does not count wages 
earned in the most recently completed cal- 
endar quarter, then eligibility for compensa- 
tion shall be determined by applying a base 
period ending at the close of the most re- 
cently completed calendar quarter. 

(B) In the case of an individual who is not 
eligible for regular compensation under the 
State law because such individual does not 
meet requirements relating to availability 
for work, active search for work, or refusal 
to accept work, because such individual is 
seeking, or is available for, less than full- 
time work, then compensation shall not be 
denied by such State to an otherwise eligible 
individual who seeks less than full-time 
work or fails to accept full-time work. 

(3) REDUCTION OF AMOUNTS OF REGULAR 
COMPENSATION AVAILABLE FOR INDIVIDUALS 
WHO SOUGHT PART-TIME WORK OR FAILED TO 
ACCEPT FULL-TIME WORK.—Any agreement 
under subsection (a) shall provide that the 
State agency of the State shall reduce the 
amount of regular compensation available to 
an individual who has received temporary 
enhanced regular unemployment compensa- 
tion as a result of the application of the 
modification described in paragraph (2)(B) by 
the amount of such temporary enhanced reg- 
ular unemployment compensation. 

(c) COORDINATION RULE.—The modifications 
described in subsection (b)(2) shall also apply 
in determining the amount of benefits pay- 
able under any Federal law to the extent 
that those benefits are determined by ref- 
erence to regular compensation payable 
under the State law of the State involved. 
SEC. 512. PAYMENTS TO STATES HAVING AGREE- 

MENTS UNDER THIS TITLE. 

(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this title an amount equal to— 

(1) 100 percent of any temporary enhanced 
regular unemployment compensation; and 

(2) 100 percent of any regular compensation 
which is paid to individuals by such State by 
reason of the fact that its State law contains 
provisions comparable to the modifications 
described in subparagraphs (A) and (B) of 
section 311(b)(2), but only to the extent that 
those amounts would, if such amounts were 
instead payable by virtue of the State law’s 
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being deemed to be so modified pursuant to 
section 311(b)(1), have been reimbursable 
under paragraph (1). 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this title shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in- 
creased, as the case may be, by any amount 
by which the Secretary finds that the Sec- 
retary’s estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
Such estimates may be made on the basis of 
such statistical, sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 

SEC. 513. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905(a) of the Social Se- 
curity Act (42 U.S.C. 1105(a))), and the Fed- 
eral unemployment account (as established 
by section 904(g) of such Act (42 U.S.C. 
1104(¢))), of the Unemployment Trust Fund 
(as established by section 904(a) of such Act 
(42 U.S.C. 1104(a))) shall be used for the mak- 
ing of payments to States having agreements 
entered into under this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums which are payable to such State under 
this title. The Secretary of the Treasury, 
prior to audit or settlement by the General 
Accounting Office, shall make payments to 
the State in accordance with such certifi- 
cation by transfers from the extended unem- 
ployment compensation account (as so estab- 
lished), or, to the extent that there are insuf- 
ficient funds in that account, from the Fed- 
eral unemployment account, to the account 
of such State in the Unemployment Trust 
Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap- 
propriated out of the employment security 
administration account of the Unemploy- 
ment Trust Fund (as established by section 
901(a) of the Social Security Act (42 U.S.C. 
1101(a))) $500,000,000 to reimburse States for 
the costs of the administration of agree- 
ments under this title (including any im- 
provements in technology in connection 
therewith) and to provide reemployment 
services to unemployment compensation 
claimants in States having agreements 
under this title. Each State’s share of the 
amount appropriated by the preceding sen- 
tence shall be determined by the Secretary 
according to the factors described in section 
302(a) of the Social Security Act (42 U.S.C. 
502(a)) and certified by the Secretary to the 
Secretary of the Treasury. 

(d) APPROPRIATIONS FOR CERTAIN PAY- 
MENTS.—There are appropriated from the 
general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy- 
ment compensation account (as so estab- 
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay- 
ments under this section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In- 
ternal Revenue Code of 1986 applies. 

Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 
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SEC. 514. DEFINITIONS. 

For purposes of this title, the terms ‘‘com- 
pensation”, ‘‘base period”, ‘‘regular com- 
pensation”, “State”, “State agency”, ‘State 
law”, and ‘‘week’’ have the respective mean- 
ings given such terms under section 205 of 
the Federal-State Extended Unemployment 
Compensation Act of 1970. 

SEC. 515. APPLICABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), an agreement entered into 
under this title shall apply to weeks of un- 
employment— 

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before July 1, 2004. 

(b) PHASE-OUT OF TERUC.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in the case of an individual who has estab- 
lished eligibility for temporary enhanced 
regular unemployment compensation, but 
who has not exhausted all rights to such 
compensation, as of the last day of the week 
ending before July 1, 2004, such compensa- 
tion shall continue to be payable to such in- 
dividual for any week beginning after such 
date for which the individual meets the eligi- 
bility requirements of this title. 

(2) LIMITATION.—No compensation shall be 
payable by reason of paragraph (1) for any 
week beginning after December 31, 2004. 

SEC. 516. COORDINATION WITH THE TEMPORARY 
EXTENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—The Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147; 116 Stat. 30) is amend- 
ed— 

(1) in section 202(b)(1), by inserting ‘‘, and 
who have exhausted all rights to temporary 
enhanced regular unemployment compensa- 
tion” before the semicolon at the end; 

(2) in section 202(b)(2), by inserting ‘‘, tem- 


porary enhanced regular unemployment 
compensation,” after ‘‘regular compensa- 
tion”; 


(3) in section 202(c), by inserting ‘‘(or, as 
the case may be, such individual’s rights to 
temporary enhanced regular unemployment 
compensation)? after “State law’? in the 
matter preceding paragraph (1); 

(4) in section 202(c)(1), by inserting ‘‘and no 
payments of temporary enhanced regular un- 
employment compensation can be made” 
after ‘‘under such law”; 

(5) in section 202(d)(1), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation (including de- 
pendents’ allowances) payable to such indi- 
vidual for such a week,” after “total unem- 
ployment”’; 

(6) in section 202(d)(2)(A), by inserting ‘‘, 
or, as the case may be, to temporary en- 
hanced regular unemployment compensa- 
tion,” after ‘State law”; 

(7) in section 203(b)(1)(A), by inserting 
“plus the amount of any temporary en- 
hanced regular unemployment compensation 
payable to such individual for such week,”’ 
after ‘Sunder such law”; and 

(8) in section 203(b)(2), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation payable to 
such individual for such week,” after ‘‘total 
unemployment”. 

(b) AMOUNT OF TEUC OFFSET BY AMOUNT OF 
TERUC.—Section 203(b)(1) of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 28) is 
amended— 

(1) in subparagraph (B), by striking the pe- 
riod at the end and inserting a comma; and 

(2) by adding at the end the following: 
‘minus the number of weeks in which the in- 
dividual was entitled to temporary enhanced 
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regular unemployment compensation as a re- 
sult of the application of the modification 
described in section 511(b)(2)(A) of the Jobs 
and Growth Reconciliation Tax Relief Act of 
2003 (relating to the alternative base period) 
multiplied by the individual’s average week- 
ly benefit amount for the benefit year.’’. 

(c) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION DEFINED.—Section 
207 of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 30) is amended to read as 
follows: 

“SEC. 207. DEFINITIONS. 

“In this title: 

‘(1) GENERAL DEFINITIONS.—The terms 
‘compensation’, ‘regular compensation’, ‘ex- 
tended compensation’, ‘additional compensa- 
tion’, ‘benefit year’, ‘base period’, ‘State’, 
‘State agency’, ‘State law’, and ‘week’ have 
the respective meanings given such terms 
under section 205 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note). 

‘((2) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION.—The term ‘tem- 
porary enhanced regular unemployment 
compensation’ means temporary enhanced 
regular unemployment benefits payable 
under title V of the Jobs and Growth Rec- 
onciliation Tax Relief Act of 2003.’’. 

Subtitle C—Railroad Unemployment 
Insurance 
SEC. 517. TEMPORARY INCREASE IN EXTENDED 
UNEMPLOYMENT BENEFITS UNDER 
THE RAILROAD UNEMPLOYMENT IN- 
SURANCE ACT. 

Section 2(c)(2) of the Railroad Unemploy- 
ment Insurance Act (45 U.S.C. 352(c)(2)) is 
amended by adding at the end the following: 

‘(D) TEMPORARY INCREASE IN EXTENDED UN- 
EMPLOYMENT BENEFITS.— 

“(i) EMPLOYEES WITH 10 OR MORE YEARS OF 
SERVICE.—Subject to clause (iii), in the case 
of an employee who has 10 or more years of 
service (as so defined), with respect to ex- 
tended unemployment benefits— 

“(D) subparagraph (A) shall be applied by 
substituting ‘130 days of unemployment” for 
“65 days of unemployment’’; and 

“(IT) subparagraph (B) shall be applied by 
inserting ‘‘(or, in the case of unemployment 
benefits, 13 consecutive 14-day periods” after 
“7 consecutive 14-day periods”. 

‘(ii) EMPLOYEES WITH LESS THAN 10 YEARS 
OF SERVICE.—Subject to clause (iii), in the 
case of an employee who has less than 10 
years of service (as so defined), with respect 
to extended unemployment benefits, this 
paragraph shall apply to such an employee in 
the same manner as this paragraph would 
apply to an employee described in clause (i) 
if such clause had not been enacted. 

“(ii) APPLICATION.—The provisions of 
clauses (i) and (ii) shall apply to— 

“(I) an employee who received normal ben- 
efits for days of unemployment under this 
Act during the period beginning on July 1, 
2002, and ending on November 30, 2003; and 

“(IT) days of unemployment beginning on 
or after the date of enactment of Jobs and 
Growth Reconciliation Tax Relief Act of 
2003.”’. 

TITLE VI—OTHER PROVISIONS 
Subtitle A—Provisions Designed To Curtail 
Tax Shelters 
SEC. 601. CLARIFICATION OF ECONOMIC SUB- 

STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘(n) CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE; ETC.— 
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‘(1) GENERAL RULES.— 

“(A) IN GENERAL.—In applying the eco- 
nomic substance doctrine, the determination 
of whether a transaction has economic sub- 
stance shall be made as provided in this 
paragraph. 

‘(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

“(i) IN GENERAL.—A transaction has eco- 
nomic substance only if— 

“(I) the transaction changes in a meaning- 
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

“(IT) the taxpayer has a substantial nontax 

purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 
In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
shall not be taken into account in deter- 
mining whether a transaction has a substan- 
tial nontax purpose if the origin of such fi- 
nancial accounting benefit is a reduction of 
income tax. 

‘(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un- 
less— 

(D) the present value of the reasonably ex- 
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

‘(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

‘“(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘*(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘(A) SPECIAL RULES FOR FINANCING TRANS- 
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re- 
turns of the person lending the money or 
providing the financial capital. A public of- 
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re- 
spected if— 

“(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

“(ii) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans- 
action does not have economic substance or 
lacks a business purpose. 

‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
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A. A person shall be treated as a tax-indif- 
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

“(C) EXCEPTION FOR PERSONAL TRANS- 
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en- 
gaged in for the production of income. 

“(D) TREATMENT OF LESSORS.—A lessor of 
tangible property subject to a lease shall be 
treated as satisfying the requirements of 
paragraph (1)(B)(ii) with respect to the 
leased property if such lease satisfies such 
requirements as provided by the Secretary. 

‘“(4) OTHER COMMON LAW DOCTRINES NOT AF- 
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub- 
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con- 
strued as being in addition to any such other 
rule of law. 

“(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this subsection. Such regulations 
may include exemptions from the applica- 
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into on or after May 8, 2003. 
SEC. 602. PENALTY FOR FAILING TO DISCLOSE 

REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 

“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR- 
MATION WITH RETURN OR STATE- 
MENT. 

‘“(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state- 
ment any information with respect to a re- 
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amount of the 
penalty under subsection (a) shall be $50,000. 

‘“(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘(3) INCREASE IN PENALTY FOR LARGE ENTI- 
TIES AND HIGH NET WORTH INDIVIDUALS.— 

“(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

“(i)a large entity, or 

“(ii) a high net worth individual, 
the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re- 
gard to this paragraph. 

“(B) LARGE ENTITY.—For purposes of sub- 
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re- 
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc- 
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub- 
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘“(C) HIGH NET WORTH INDIVIDUAL.—For pur- 
poses of subparagraph (A), the term ‘high net 
worth individual’ means, with respect to a 
reportable transaction, a natural person 
whose net worth exceeds $2,000,000 imme- 
diately before the transaction. 


11727 


‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

‘(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans- 
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg- 
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘“(2) LISTED TRANSACTION.—Except as pro- 
vided in regulations, the term ‘listed trans- 
action’ means a reportable transaction 
which is the same as, or substantially simi- 
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans- 
action for purposes of section 6011. 

‘(d) AUTHORITY TO RESCIND PENALTY.— 

“(1) IN GENERAL.—The Commissioner of In- 
ternal Revenue may rescind all or any por- 
tion of any penalty imposed by this section 
with respect to any violation if— 

“(A) the violation is with respect to a re- 
portable transaction other than a listed 
transaction, 

‘“(B) the person on whom the penalty is im- 
posed has a history of complying with the re- 
quirements of this title, 

“(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

‘(D) imposing the penalty would be 
against equity and good conscience, and 

‘“(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

‘(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis- 
cretion of the Commissioner and may be del- 
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab- 
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 
the head of such Office for a determination 
under paragraph (1). 

“(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

‘(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis- 
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal- 
ysis with respect to the determination, in- 
cluding— 

“(A) the facts and circumstances of the 
transaction, 

“(B) the reasons for the rescission, and 

“(C) the amount of the penalty rescinded. 

“(5) REPORT.—The Commissioner shall 
each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate— 

“(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

‘(B) a description of each penalty re- 
scinded under this subsection and the rea- 
sons therefor. 

‘(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

“(1) which is required to file periodic re- 
ports under section 18 or 15(d) of the Securi- 
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur- 
poses of such reports, and 

‘*(2) which— 

“(A) is required to pay a penalty under this 
section with respect to a listed transaction, 

‘“(B) is required to pay a penalty under sec- 
tion 6662A with respect to any reportable 
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transaction at a rate prescribed under sec- 
tion 6662A(c), or 

“(C) is required to pay a penalty under sec- 
tion 6662B with respect to any noneconomic 
substance transaction, 
the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci- 
fy. Failure to make a disclosure in accord- 
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

“(f) COORDINATION WITH OTHER PEN- 
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.”’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re- 
lating to section 6707 the following: 


“Sec. 6707A. Penalty for failure to include re- 
portable transaction informa- 


tion with return or state- 
ment.’’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to returns 

and statements the due date for which is 

after the date of the enactment of this Act. 

SEC. 603. ACCURACY-RELATED PENALTY FOR 
LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV- 
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 

“SEC. 6662A. IMPOSITION OF ACCURACY-RE- 
LATED PENALTY ON UNDERSTATE- 
MENTS WITH RESPECT TO REPORT- 
ABLE TRANSACTIONS. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

‘(b) REPORTABLE TRANSACTION UNDER- 
STATEMENT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

“(A) the product of— 

“(i) the amount of the increase (if any) in 
taxable income which results from a dif- 
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

“(ii) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

“(B) the amount of the decrease (if any) in 

the aggregate amount of credits determined 
under subtitle A which results from a dif- 
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 
For purposes of subparagraph (A), any reduc- 
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in- 
come. 

‘‘(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at- 
tributable to— 

“(A) any listed transaction, and 

‘(B) any reportable transaction (other 
than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 
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“(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS- 
ACTIONS.— 

“(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

“(2) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

“(A) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which paragraph (1) applies, only the 
Commissioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

““(B) APPLICABLE RULES.—The rules of para- 
graphs (2), (8), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 


‘“(d) DEFINITIONS OF REPORTABLE AND LIST- 
ED TRANSACTIONS.—For purposes of this sec- 
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(C). 

‘“(e) SPECIAL RULES.— 

‘(1) COORDINATION WITH PENALTIES, ETC., ON 
OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

“(A) the amount of such understatement 
(determined without regard to this para- 
graph) shall be increased by the aggregate 
amount of reportable transaction under- 
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

“(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non- 
economic substance transaction understate- 
ments. 

‘(2) COORDINATION WITH OTHER PENALTIES.— 

‘“(A) APPLICATION OF FRAUD PENALTY.—Ref- 
erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under- 
statement. 

“(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under- 
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under- 
statement or noneconomic substance trans- 
action understatement if the amendment or 
supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
return or such other date as is specified by 
the Secretary. 

‘(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub- 
section, the term ‘noneconomic substance 
transaction understatement’ has the mean- 
ing given such term by section 6662B(c). 

‘(5) CROSS REFERENCE.— 


“For reporting of section 6662A(c) penalty 
to the Securities and Exchange Commission, 
see section 6707A(e).”. 
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(b) DETERMINATION OF OTHER UNDERSTATE- 

MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 
“The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen- 
alty is imposed by section 6662B.’’. 


(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—Section 6664 is amended 
by adding at the end the following new sub- 
section: 


‘“(d) REASONABLE CAUSE EXCEPTION FOR RE- 
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

“(1) IN GENERAL.—No penalty shall be im- 
posed under section 6662A with respect to 
any portion of a reportable transaction un- 
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

“(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un- 
derstatement unless— 

“(A) the relevant facts affecting the tax 
treatment of the item are adequately dis- 
closed in accordance with the regulations 
prescribed under section 6011, 

“(B) there is or was substantial authority 
for such treatment, and 

‘(C) the taxpayer reasonably believed that 

such treatment was more likely than not the 
proper treatment. 
A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re- 
scinded under section 6707A(d). 

‘(3) RULES RELATING TO REASONABLE BE- 
LIEF.—For purposes of paragraph (2)(C)— 

“(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re- 
spect to the tax treatment of an item only if 
such belief— 

“(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

“(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au- 
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

“(i) IN GENERAL.—An opinion of a tax advi- 
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

“(I) the tax advisor is described in clause 
(ii), or 

‘(II) the opinion is described in clause (iii). 

“(ii) DISQUALIFIED TAX ADVISORS.—A tax 
advisor is described in this clause if the tax 
advisor— 

“(I) is a material advisor (within the mean- 
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 

“(IT) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

“(III) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, or 

‘“(IV) as determined under regulations pre- 
scribed by the Secretary, has a continuing fi- 
nancial interest with respect to the trans- 
action. 
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““(jii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

“(I) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

‘“(II) unreasonably relies on representa- 
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

“(III) does not identify and consider all rel- 
evant facts, or 

‘(IV) fails to meet any other requirement 
as the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting ‘‘FOR UNDERPAYMENTS”’ after 
“EXCEPTION”. 

(d) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 461(i)(3) is 


amended by striking “section 
6662(d)(2)(C)(iii)”’ and inserting ‘‘section 
1274(b)(3)(C)’’. 


(2) Paragraph (3) of section 1274(b) is 
amended— 

(A) by striking ‘‘(as defined in section 
6662(d)(2)(C)(iii))”’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

“(C) TAX SHELTER.—For purposes of sub- 
paragraph (B), the term ‘tax shelter’ means— 

“(i) a partnership or other entity, 

“(ii) any investment plan or arrangement, 
or 

“(iii) any other plan or arrangement, 
if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid- 
ance or evasion of Federal income tax.’’. 

(3) Section 6662(d)(2) is amended by strik- 
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik- 
ing “this part” and inserting ‘‘section 6662 or 
6663”. 

(5) Subsection (b) of section 7525 is amend- 
ed by striking ‘‘section 6662(d4)(2)X(C)Gii)” and 
inserting ‘‘section 1274(b)(8)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 

“SEC. 6662. IMPOSITION OF ACCURACY-RELATED 
PENALTY ON UNDERPAYMENTS.”. 

(B) The table of sections for part II of sub- 
chapter A of chapter 68 is amended by strik- 
ing the item relating to section 6662 and in- 
serting the following new items: 


“Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 


Imposition of accuracy-related 
penalty on  understatements 
with respect to reportable 
transactions.’’. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 604. PENALTY FOR UNDERSTATEMENTS AT- 
TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 

“SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 
ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate- 
ment. 

‘*(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap- 
plied by substituting ‘20 percent’ for ‘40 per- 


“Sec. 6662A. 
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cent’ with respect to the portion of any non- 
economic substance transaction understate- 
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

““(¢) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under- 
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub- 
stance transactions rather than items to 
which section 6662A would apply without re- 
gard to this paragraph. 

“(2) NONECONOMIC SUBSTANCE TRANS- 
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 

“(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(n)(2), or 

‘“(B) the transaction fails to meet the re- 
quirements of any similar rule of law. 

“(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

“(1) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which this section applies, only the Com- 
missioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘“(2) APPLICABLE RULES.—The rules of para- 
graphs (2), (8), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

“(e) COORDINATION WITH OTHER PEN- 
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by this title. 

“(f) CROSS REFERENCES.— 

“(1) For coordination of penalty with un- 
derstatements under section 6662 and other 
special rules, see section 6662A(e). 

“(2) For reporting of penalty imposed 
under this section to the Securities and Ex- 
change Commission, see section 6707A(e).”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap- 
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 


“Sec. 6662B. Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into on or after May 8, 2003. 
SEC. 605. MODIFICATIONS OF SUBSTANTIAL UN- 

DERSTATEMENT PENALTY FOR NON- 
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR- 
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to 
read as follows: 

‘“(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan- 
tial understatement of income tax for any 
taxable year if the amount of the understate- 
ment for the taxable year exceeds the lesser 
of— 

“G) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

“*(ii) $10,000,000.”’. 
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(b) REDUCTION FOR UNDERSTATEMENT OF 
TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re- 
lating to substantial authority) is amended 
to read as follows: 

“(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be- 
lief that the tax treatment was more likely 
than not the proper treatment, or”. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

‘(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec- 
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be- 
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 606. TAX SHELTER EXCEPTION TO CON- 
FIDENTIALITY PRIVILEGES RELAT- 
ING TO TAXPAYER COMMUNICA- 
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

‘“(b) SECTION NoT To APPLY TO COMMUNICA- 
TIONS REGARDING TAX SHELTERS.—The privi- 
lege under subsection (a) shall not apply to 
any written communication which is— 

“(1) between a federally authorized tax 
practitioner and— 

“(A) any person, 

‘“(B) any director, officer, employee, agent, 
or representative of the person, or 

‘“(C) any other person holding a capital or 
profits interest in the person, and 

‘“(2) in connection with the promotion of 
the direct or indirect participation of the 
person in any tax shelter (as defined in sec- 
tion 1274(b)(8)(C)).”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu- 
nications made on or after the date of the 
enactment of this Act. 

SEC. 607. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

(a) IN GENERAL.—Section 6111 (relating to 
registration of tax shelters) is amended to 
read as follows: 

“SEC. 6111. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—Each material advisor 
with respect to any reportable transaction 
shall make a return (in such form as the Sec- 
retary may prescribe) setting forth— 

“(1) information identifying and describing 
the transaction, 

‘“(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 

“(3) such other information as the Sec- 
retary may prescribe. 

Such return shall be filed not later than the 
date specified by the Secretary. 

‘“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) MATERIAL ADVISOR.— 

‘“(A) IN GENERAL.—The term ‘material ad- 
visor’ means any person— 

“(i) who provides any material aid, assist- 
ance, or advice with respect to organizing, 
promoting, selling, implementing, or car- 
rying out any reportable transaction, and 

“(i) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 
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‘“(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

“(i) $50,000 in the case of a reportable 
transaction substantially all of the tax bene- 
fits from which are provided to natural per- 
sons, and 

‘(ii) $250,000 in any other case. 

‘(2) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

“(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

“(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth- 
erwise be required to meet such require- 
ments, 

“(2) exemptions from the requirements of 
this section, and 

‘(3) such rules as may be necessary or ap- 
propriate to carry out the purposes of this 
section.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The item relating to section 6111 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6111. Disclosure of reportable trans- 
actions.”’. 


(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 

“SEC. 6112. MATERIAL ADVISORS OF REPORT- 
ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

“(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 
any reportable transaction (as defined in sec- 
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre- 
scribe, a list— 

“(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

“(2) containing such other information as 
the Secretary may by regulations require. 
This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.’’. 

(B) Section 6112 is amended by redesig- 
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub- 
paragraph (B), is amended— 

(i) by inserting ‘‘written’”’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe” in para- 
graph (2) and inserting ‘‘may prescribe’’. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.’’. 


(3A) The heading for section 6708 is 
amended to read as follows: 


“SEC. 6708. FAILURE TO MAINTAIN LISTS OF 
ADVISEES WITH RESPECT TO RE- 
PORTABLE TRANSACTIONS.”. 
(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 


“Sec. 6708. Failure to maintain lists of 
advisees with respect to report- 
able transactions.”’. 

(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to trans- 
actions with respect to which material aid, 
assistance, or advice referred to in section 
6111(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 (as added by this section) is provided 
after the date of the enactment of this Act. 
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SEC. 608. MODIFICATIONS TO PENALTY FOR FAIL- 
URE TO REGISTER TAX SHELTERS. 


(a) IN GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 


“SEC. 6707. FAILURE TO FURNISH INFORMATION 
REGARDING REPORTABLE TRANS- 
ACTIONS. 


““(a) IN GENERAL.—If a person who is re- 
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

“(1) fails to file such return on or before 
the date prescribed therefor, or 

‘“(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 


“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘“(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 
any listed transaction shall be an amount 
equal to the greater of— 

“*(A) $200,000, or 

““(B) 50 percent of the gross income derived 

by such person with respect to aid, assist- 
ance, or advice which is provided with re- 
spect to the listed transaction before the 
date the return including the transaction is 
filed under section 6111. 
Subparagraph (B) shall be applied by sub- 
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de- 
scribed in subsection (a). 


“(c) RESCISSION AUTHORITY.—The provi- 
sions of section 6707A(d) (relating to author- 
ity of Commissioner to rescind penalty) shall 
apply to any penalty imposed under this sec- 
tion. 


“(d) REPORTABLE AND LISTED TRANS- 
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).’’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters” and in- 
serting ‘‘reportable transactions”. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 


SEC. 609. MODIFICATION OF PENALTY FOR FAIL- 
URE TO MAINTAIN LISTS OF INVES- 
TORS. 


(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 


‘(a) IMPOSITION OF PENALTY.— 

““(1) IN GENERAL.—If any person who is re- 
quired to maintain a list under section 
6112(a) fails to make such list available upon 
written request to the Secretary in accord- 
ance with section 6112(b)(1)(A) within 20 busi- 
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘“(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 
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SEC. 610. MODIFICATION OF ACTIONS TO ENJOIN 
CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik- 
ing subsections (a) and (b) and inserting the 
following new subsections: 

‘(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

‘(b) ADJUDICATION AND DECREE.—In any ac- 
tion under subsection (a), if the court finds— 

“(1) that the person has engaged in any 
specified conduct, and 

‘(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en- 
gaging in such conduct or in any other activ- 
ity subject to penalty under this title. 

‘“(¢) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 
means any action, or failure to take action, 
subject to penalty under section 6700, 6701, 
6707, or 6708.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 7408 is amended 
to read as follows: 

“SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON- 
DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.”. 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol- 
lowing new item: 


“Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.’’. 


(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

SEC. 611. UNDERSTATEMENT OF TAXPAYER’S LI- 
ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un- 
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits” in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment”, 

(2) by striking ‘‘or was frivolous” in para- 
graph (3) and inserting ‘‘or there was no rea- 
sonable basis for the tax treatment of such 
position”, and 

(3) by striking ‘‘UNREALISTIC”’ in the head- 
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu- 
ments prepared after the date of the enact- 
ment of this Act. 
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SEC. 612. PENALTY ON FAILURE TO REPORT IN- 
TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

‘(5) FOREIGN FINANCIAL AGENCY TRANS- 
ACTION VIOLATION.— 

‘(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec- 
tion 5314. 

‘(B) AMOUNT OF PENALTY.— 

“(i) IN GENERAL.—Except as provided in 
subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

“(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

“(I) such violation was due to reasonable 
cause, and 

“(ID) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

“(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

“(i) the maximum penalty under subpara- 
graph (B)(i) shall be increased to the greater 
of— 

‘*(T) $25,000, or 

“(IT) the amount (not exceeding $100,000) 
determined under subparagraph (D), and 

‘“(ii) subparagraph (B)(ii) shall not apply. 

“(D) AMOUNT.—The amount determined 
under this subparagraph is— 

“(i) in the case of a violation involving a 
transaction, the amount of the transaction, 
or 

“(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal- 
ance in the account at the time of the viola- 
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola- 
tions occurring after the date of the enact- 
ment of this Act. 

SEC. 613. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE- 
TURNS.—A person shall pay a penalty of 
$5,000 if— 

“(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

“(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

“(B) contains information that on its face 
indicates that the self-assessment is substan- 
tially incorrect; and 

‘“(2) the conduct referred to in paragraph 
(1)— 

“(A) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO- 
LOUS SUBMISSIONS.— 

‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
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means a specified submission if any portion 
of such submission— 

““(i) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

“(i) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘“(B) SPECIFIED SUBMISSION.—The 
‘specified submission’ means— 

“(i) a request for a hearing under— 

“(I) section 6320 (relating to notice and op- 
portunity for hearing upon filing of notice of 
lien), or 

“(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

“Gi) an application under— 

“(T) section 6159 (relating to agreements 
for payment of tax liability in installments), 

“(IT) section 7122 (relating to com- 
promises), or 

““(IIT) section 7811 (relating to taxpayer as- 
sistance orders). 

‘(3) OPPORTUNITY TO WITHDRAW SUBMIS- 
SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with- 
draws such submission within 30 days after 
such notice, the penalty imposed under para- 
graph (1) shall not apply with respect to such 
submission. 

“(¢) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec- 
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re- 
quirement of section 6662(d)(2)(B)(ii)CD). 

“(d) REDUCTION OF PENALTY.—The Sec- 
retary may reduce the amount of any pen- 
alty imposed under this section if the Sec- 
retary determines that such reduction would 
promote compliance with and administra- 
tion of the Federal tax laws. 

‘(e) PENALTIES IN ADDITION TO OTHER PEN- 
ALTIES.—The penalties imposed by this sec- 
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor- 
tunity for hearing before levy) is amended by 
adding at the end the following new sub- 
section: 

“(¢) FRIVOLOUS REQUESTS FOR HEARING, 
EtTc.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6830(c)(4) is 
amended— 

(A) by 
“(AG)”; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 

(C) by striking the period at the end of the 
first sentence and inserting ‘‘; or”; and 

(D) by inserting after subparagraph (A)(ii) 
(as so redesignated) the following: 

‘“(B) the issue meets the requirement of 
clause (i) or (ii) of section 6702(b)(2)(A).”’. 

(3) STATEMENT OF GROUNDS.—Section 
6330(b)(1) is amended by striking ‘‘under sub- 
section (a)(3)(B)”’ and inserting ‘‘in writing 
under subsection (a)(8)(B) and states the 
grounds for the requested hearing”. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 


term 


striking ‘(A)’ and inserting 
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(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ- 
ing under subsection (a)(8)(B) and states the 
grounds for the requested hearing”, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL- 
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub- 
section: 

“(e) FRIVOLOUS SUBMISSIONS, ETC.—Not- 
withstanding any other provision of this sec- 
tion, if the Secretary determines that any 
portion of an application for an offer-in-com- 
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 


“Sec. 6702. Frivolous tax submissions.”’’. 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis- 
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 614. PENALTY ON PROMOTERS OF TAX 

SHELTERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by 
adding at the end the following new sen- 
tence: ‘‘Notwithstanding the first sentence, 
if an activity with respect to which a pen- 
alty imposed under this subsection involves 
a statement described in paragraph (2)(A), 
the amount of the penalty shall be equal to 
50 percent of the gross income derived (or to 
be derived) from such activity by the person 
on which the penalty is imposed.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 615. STATUTE OF LIMITATIONS FOR TAX- 

ABLE YEARS FOR WHICH LISTED 
TRANSACTIONS NOT REPORTED. 

(a) IN GENERAL.—Section 6501(e)(1) (relat- 
ing to substantial omission of items for in- 
come taxes) is amended by adding at the end 
the following new subparagraph: 

‘(C) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the tax for such taxable year 
may be assessed, or a proceeding in court for 
collection of such tax may be begun without 
assessment, at any time within 6 years after 
the time the return is filed. This subpara- 
graph shall not apply to any taxable year if 
the time for assessment or beginning the 
proceeding in court has expired before the 
time a transaction is treated as a listed 
transaction under section 6011.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 616. DENIAL OF DEDUCTION FOR INTEREST 
ON UNDERPAYMENTS ATTRIB- 
UTABLE TO NONDISCLOSED’ RE- 
PORTABLE AND NONECONOMIC SUB- 
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes- 
ignating subsection (m) as subsection (n) and 
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by inserting after subsection (1) the fol- 
lowing new subsection: 

‘(m) INTEREST ON UNPAID TAXES ATTRIB- 
UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al- 
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un- 
derpayment of tax which is attributable to— 

“(1) the portion of any reportable trans- 
action understatement (as defined in section 
6662A(b)) with respect to which the require- 
ment of section 6664(d)(2)(A) is not met, or 

“(2) any noneconomic substance trans- 
action understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

Subtitle B—Enron-Related Tax Shelter 
Provisions 
SEC. 621. LIMITATION ON TRANSFER OR IMPOR- 
TATION OF BUILT-IN LOSSES. 

(a) IN GENERAL.—Section 362 (relating to 
basis to corporations) is amended by adding 
at the end the following new subsection: 

‘*(e) LIMITATIONS ON BUILT-IN LOSSES.— 

‘(1) LIMITATION ON IMPORTATION OF BUILT-IN 
LOSSES.— 

“(A) IN GENERAL.—If in any transaction de- 
scribed in subsection (a) or (b) there would 
(but for this subsection) be an importation of 
a net built-in loss, the basis of each property 
described in subparagraph (B) which is ac- 
quired in such transaction shall (notwith- 
standing subsections (a) and (b)) be its fair 
market value immediately after such trans- 
action. 

‘(B) PROPERTY DESCRIBED.—For purposes 
of subparagraph (A), property is described in 
this subparagraph if— 

“(i) gain or loss with respect to such prop- 
erty is not subject to tax under this subtitle 
in the hands of the transferor immediately 
before the transfer, and 

“(ii) gain or loss with respect to such prop- 
erty is subject to such tax in the hands of 
the transferee immediately after such trans- 
fer. 


In any case in which the transferor is a part- 
nership, the preceding sentence shall be ap- 
plied by treating each partner in such part- 
nership as holding such partner’s propor- 
tionate share of the property of such part- 
nership. 

‘(C) IMPORTATION OF NET BUILT-IN LOSS.— 
For purposes of subparagraph (A), there is an 
importation of a net built-in loss in a trans- 
action if the transferee’s aggregate adjusted 
bases of property described in subparagraph 
(B) which is transferred in such transaction 
would (but for this paragraph) exceed the 
fair market value of such property imme- 
diately after such transaction.’’. 

‘(2) LIMITATION ON TRANSFER OF BUILT-IN 
LOSSES IN SECTION 351 TRANSACTIONS.— 

‘(A) IN GENERAL.—If— 

“(i) property is transferred by a transferor 
in any transaction which is described in sub- 
section (a) and which is not described in 
paragraph (1) of this subsection, and 

“(ii) the transferee’s aggregate adjusted 
bases of such property so transferred would 
(but for this paragraph) exceed the fair mar- 
ket value of such property immediately after 
such transaction, 


then, notwithstanding subsection (a), the 
transferee’s aggregate adjusted bases of the 
property so transferred shall not exceed the 
fair market value of such property imme- 
diately after such transaction. 

‘(B) ALLOCATION OF BASIS REDUCTION.—The 
aggregate reduction in basis by reason of 
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subparagraph (A) shall be allocated among 
the property so transferred in proportion to 
their respective built-in losses immediately 
before the transaction. 

‘“(C) EXCEPTION FOR TRANSFERS WITHIN AF- 
FILIATED GROUP.—Subparagraph (A) shall not 
apply to any transaction if the transferor 
owns stock in the transferee meeting the re- 
quirements of section 1504(a)(2). In the case 
of property to which subparagraph (A) does 
not apply by reason of the preceding sen- 
tence, the transferor’s basis in the stock re- 
ceived for such property shall not exceed its 
fair market value immediately after the 
transfer.’’. 

(b) COMPARABLE TREATMENT WHERE LIQ- 
UIDATION.—Paragraph (1) of section 334(b) (re- 
lating to liquidation of subsidiary) is amend- 
ed to read as follows: 

‘“(1) IN GENERAL.—If property is received by 
a corporate distributee in a distribution in a 
complete liquidation to which section 332 ap- 
plies (or in a transfer described in section 
337(b)(1)), the basis of such property in the 
hands of such distributee shall be the same 
as it would be in the hands of the transferor; 
except that the basis of such property in the 
hands of such distributee shall be the fair 
market value of the property at the time of 
the distribution— 

“(A) in any case in which gain or loss is 
recognized by the liquidating corporation 
with respect to such property, or 

“(B) in any case in which the liquidating 
corporation is a foreign corporation, the cor- 
porate distributee is a domestic corporation, 
and the corporate distributee’s aggregate ad- 
justed bases of property described in section 
362(e)(1)(B) which is distributed in such liq- 
uidation would (but for this subparagraph) 
exceed the fair market value of such prop- 
erty immediately after such liquidation.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions after February 18, 2003. 

SEC. 622. NO REDUCTION OF BASIS UNDER SEC- 
TION 734 IN STOCK HELD BY PART- 
NERSHIP IN CORPORATE PARTNER. 

(a) IN GENERAL.—Section 755 is amended by 
adding at the end the following new sub- 
section: 

‘“(c) No ALLOCATION OF BASIS DECREASE TO 
STOCK OF CORPORATE PARTNER.—In making 
an allocation under subsection (a) of any de- 
crease in the adjusted basis of partnership 
property under section 734(b)— 

“(1) no allocation may be made to stock in 
a corporation (or any person which is related 
(within the meaning of section 267(b) or 
707(b)(1)) to such corporation) which is a 
partner in the partnership, and 

(2) any amount not allocable to stock by 

reason of paragraph (1) shall be allocated 
under subsection (a) to other partnership 
property. 
Gain shall be recognized to the partnership 
to the extent that the amount required to be 
allocated under paragraph (2) to other part- 
nership property exceeds the aggregate ad- 
justed basis of such other property imme- 
diately before the allocation required by 
paragraph (2).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions after February 13, 2003. 

SEC. 623. REPEAL OF SPECIAL RULES FOR 
FASITS. 

(a) IN GENERAL.—Part V of subchapter M of 
chapter 1 (relating to financial asset 
securitization investment trusts) is hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (6) of section 56(g) is amend- 
ed by striking ‘‘REMIC, or FASIT” and in- 
serting ‘‘or REMIC”. 
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(2) Clause (ii) of section 382(1)(4)(B) is 
amended by striking ‘‘a REMIC to which 
part IV of subchapter M applies, or a FASIT 
to which part V of subchapter M applies,” 
and inserting ‘‘or a REMIC to which part IV 
of subchapter M applies,”’’. 

(3) Paragraph (1) of section 582(c) is amend- 
ed by striking ‘‘, and any regular interest in 
a FASIT,”’. 

(4) Subparagraph (E) of section 856(c)(5) is 
amended by striking the last sentence. 

(5) Paragraph (5) of section 860G(a) is 
amended by adding ‘‘and’”’ at the end of sub- 
paragraph (B), by striking ‘‘, and” at the end 
of subparagraph (C) and inserting a period, 
and by striking subparagraph (D). 

(6) Subparagraph (C) of section 1202(e)(4) is 
amended by striking ‘REMIC, or FASIT” 
and inserting ‘‘or REMIC”. 

(7) Subparagraph (C) of section 7701(a)(19) 
is amended by adding ‘‘and’’ at the end of 
clause (ix), by striking ‘‘, and” at the end of 
clause (x) and inserting a period, and by 
striking clause (xi). 

(8) The table of parts for subchapter M of 
chapter 1 is amended by striking the item re- 
lating to part V. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall take effect on February 14, 2003. 

(2) EXCEPTION FOR EXISTING FASITS.— 

(A) IN GENERAL.—Paragraph (1) shall not 
apply to any FASIT in existence on the date 
of the enactment of this Act to the extent 
that regular interests issued by the FASIT 
before such date continue to remain out- 
standing in accordance with the original 
terms of issuance. 

(B) TRANSFER OF ADDITIONAL ASSETS NOT 
PERMITTED.—Except as provided in regula- 
tions prescribed by the Secretary of the 
Treasury or the Secretary’s delegate, sub- 
paragraph (A) shall cease to apply as of the 
earliest date after the date of the enactment 
of this Act that any property is transferred 
to the FASIT. 

SEC. 624. EXPANDED DISALLOWANCE OF DEDUC- 
TION FOR INTEREST ON CONVERT- 
IBLE DEBT. 

(a) IN GENERAL.—Paragraph (2) of section 
163(1) is amended by striking ‘‘or a related 
party” and inserting ‘‘or equity held by the 
issuer (or any related party) in any other 
person”. 

(b) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—Section 
163(1) is amended by redesignating para- 
graphs (4) and (5) as paragraphs (5) and (6) 
and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

‘(4) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—For pur- 
poses of this subsection, the term ‘disquali- 
fied debt instrument’ does not include in- 
debtedness issued by a dealer in securities 
(or a related party) which is payable in, or 
by reference to, equity (other than equity of 
the issuer or a related party) held by such 
dealer in its capacity as a dealer in securi- 
ties. For purposes of this paragraph, the 
term ‘dealer in securities’ has the meaning 
given such term by section 475.’’. 

(c) CONFORMING AMENDMENT.—Paragraph 
(3) of section 163(1) is amended by striking 
“or a related party” in the material pre- 
ceding subparagraph (A) and inserting ‘‘or 
any other person’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in- 
struments issued after February 13, 2003. 

SEC. 625. EXPANDED AUTHORITY TO DISALLOW 
TAX BENEFITS UNDER SECTION 269. 

(a) IN GENERAL.—Subsection (a) of section 

269 (relating to acquisitions made to evade or 
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avoid income tax) is amended to read as fol- 
lows: 

“(a) IN GENERAL.—If— 

*(1)(A) any person acquires stock in a cor- 
poration, or 

‘“(B) any corporation acquires, directly or 
indirectly, property of another corporation 
and the basis of such property, in the hands 
of the acquiring corporation, is determined 
by reference to the basis in the hands of the 
transferor corporation, and 

‘“(2) the principal purpose for which such 
acquisition was made is evasion or avoidance 
of Federal income tax by securing the ben- 
efit of a deduction, credit, or other allow- 
ance, 


then the Secretary may disallow such deduc- 
tion, credit, or other allowance.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to stock and 
property acquired after February 13, 2003. 
SEC. 626. MODIFICATIONS OF CERTAIN RULES 

RELATING TO CONTROLLED FOR- 
EIGN CORPORATIONS. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para- 
graph (2) of section 1297(e) (relating to pas- 
sive investment company) is amended by 
adding at the end the following flush sen- 
tence: 


“Such term shall not include any period if 
there is only a remote likelihood of an inclu- 
sion in gross income under section 
951(a)(1)(A)Gi) of subpart F income of such 
corporation for such period.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years on controlled foreign corporation be- 
ginning after February 18, 2003, and to tax- 
able years of United States shareholder in 
which or with which such taxable years of 
controlled foreign corporations end. 


Subtitle C—Provisions to Discourage 
Corporate Expatriation 
SEC. 631. TAX TREATMENT OF INVERTED COR- 
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 

“SEC. 7874. RULES RELATING TO INVERTED COR- 
PORATE ENTITIES. 

‘(a) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.— 

‘“(1) IN GENERAL.—If a foreign incorporated 
entity is treated as an inverted domestic cor- 
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora- 
tion. 

‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor- 
porated entity shall be treated as an in- 
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

“(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub- 
stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti- 
tuting a trade or business of a domestic part- 
nership, 

‘(B) after the acquisition at least 80 per- 
cent of the stock (by vote or value) of the en- 
tity is held— 

“(i) in the case of an acquisition with re- 
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor- 
poration, or 

“(ii) in the case of an acquisition with re- 
spect to a domestic partnership, by former 
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partners of the domestic partnership by rea- 
son of holding a capital or profits interest in 
the domestic partnership, and 

“(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga- 
nized when compared to the total business 
activities of such expanded affiliated group. 
Except as provided in regulations, an acqui- 
sition of properties of a domestic corporation 
shall not be treated as described in subpara- 
graph (A) if none of the corporation’s stock 
was readily tradeable on an established secu- 
rities market at any time during the 4-year 
period ending on the date of the acquisition. 

“(b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.— 

““(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do- 
mestic corporation with respect to an ac- 
quired entity if either— 

“(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 

“(B) subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, 


then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur- 
ing the applicable period. This subsection 
shall not apply for any taxable year if sub- 
section (a) applies to such foreign incor- 
porated entity for such taxable year. 

(2) ACQUIRED ENTITY.—For purposes of 
this section— 

“(A) IN GENERAL.—The term ‘acquired enti- 
ty’ means the domestic corporation or part- 
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

‘“(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 
shall be treated as an acquired entity with 
respect to the acquisition described in sub- 
paragraph (A). 

“(3) APPLICABLE PERIOD.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘applicable pe- 
riod’ means the period— 

“(i) beginning on the first date properties 
are acquired as part of the acquisition de- 
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 

“(i) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

‘“(B) SPECIAL RULE FOR INVERSIONS OCCUR- 
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
the 10-year period beginning on January 1, 
2003. 

“(c) TAX ON INVERSION GAINS May NOT BE 
OFFSET.—If subsection (b) applies— 

**(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
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against the tax imposed by this chapter on 
an acquired entity for any taxable year de- 
scribed in paragraph (1) only to the extent 
such tax exceeds the product of— 

“(A) the amount of the inversion gain for 
the taxable year, and 

‘(B) the highest rate of tax specified in 

section 11(b)(1). 
For purposes of determining the credit al- 
lowed by section 901 inversion gain shall be 
treated as from sources within the United 
States. 

‘(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership— 

“(A) the limitations of this subsection 
shall apply at the partner rather than the 
partnership level, 

‘(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

“(i) the partner’s distributive share of in- 
version gain of the partnership for such tax- 
able year, plus 

“(ii) income or gain required to be recog- 
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 
such partnership to the foreign incorporated 
entity, and 

‘“(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

‘“(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac- 
quired entity— 

“(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

‘(B) after such acquisition to a foreign re- 
lated person. 


The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in- 
version gain under subparagraph (B) to the 
extent the Secretary determines such treat- 
ment would not be inconsistent with the pur- 
poses of this section. 

‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

‘(6) STATUTE OF LIMITATIONS.— 

‘“(A) IN GENERAL.—The statutory period for 
the assessment of any deficiency attrib- 
utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira- 
tion of such 3-year period notwithstanding 
the provisions of any other law or rule of law 
which would otherwise prevent such assess- 
ment. 

‘“(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if— 

“(i) any portion of the applicable period is 
included in such taxable year, and 

“(ii) such year ends before the taxable year 
in which the acquisition described in sub- 
section (a)(2)(A) is completed. 
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‘(d) SPECIAL RULES APPLICABLE TO RE- 
LATED PARTY TRANSACTIONS.— 

“(1) ANNUAL APPLICATION FOR AGREEMENTS 
ON RETURN POSITIONS.— 

“(A) IN GENERAL.—Each acquired entity to 
which subsection (b) applies shall file with 
the Secretary an application for an approval 
agreement under subparagraph (D) for each 
taxable year which includes a portion of the 
applicable period. Such application shall be 
filed at such time and manner, and shall con- 
tain such information, as the Secretary may 
prescribe. 

‘(B) SECRETARIAL ACTION.—Within 90 days 
of receipt of an application under subpara- 
graph (A) (or such longer period as the Sec- 
retary and entity may agree upon), the Sec- 
retary shall— 

“(i) enter into an agreement described in 
subparagraph (D) for the taxable year cov- 
ered by the application, 

“(ii) notify the entity that the Secretary 
has determined that the application was 
filed in good faith and substantially com- 
plies with the requirements for the applica- 
tion under subparagraph (A), or 

“(iii) notify the entity that the Secretary 
has determined that the application was not 
filed in good faith or does not substantially 
comply with such requirements. 


If the Secretary fails to act within the time 
prescribed under the preceding sentence, the 
entity shall be treated for purposes of this 
paragraph as having received notice under 
clause (ii). 

‘(C) FAILURES TO COMPLY.—If an acquired 
entity fails to file an application under sub- 
paragraph (A), or the acquired entity re- 
ceives a notice under subparagraph (B)(iii), 
for any taxable year, then for such taxable 
year— 

“(i) there shall not be allowed any deduc- 
tion, or addition to basis or cost of goods 
sold, for amounts paid or incurred, or losses 
incurred, by reason of a transaction between 
the acquired entity and a foreign related per- 
son, 

“(ii) any transfer or license of intangible 
property (as defined in section 936(h)(8)(B)) 
between the acquired entity and a foreign re- 
lated person shall be disregarded, and 

“(ii) any cost-sharing arrangement be- 
tween the acquired entity and a foreign re- 
lated person shall be disregarded. 

‘“(D) APPROVAL AGREEMENT.—For purposes 
of subparagraph (A), the term ‘approval 
agreement’ means a prefiling, advance pric- 
ing, or other agreement specified by the Sec- 
retary which contains such provisions as the 
Secretary determines necessary to ensure 
that the requirements of sections 163(j), 
267(a)(3), 482, and 845, and any other provision 
of this title applicable to transactions be- 
tween related persons and specified by the 
Secretary, are met. 

“(E) TAX COURT REVIEW.— 

“(i) IN GENERAL.—The Tax Court shall have 
jurisdiction over any action brought by an 
acquired entity receiving a notice under sub- 
paragraph (B)(iii) to determine whether the 
issuance of the notice was an abuse of discre- 
tion, but only if the action is brought within 
30 days after the date of the mailing (deter- 
mined under rules similar to section 6218) of 
the notice. 

“(ii) COURT ACTION.—The Tax Court shall 
issue its decision within 30 days after the fil- 
ing of the action under clause (i) and may 
order the Secretary to issue a notice de- 
scribed in subparagraph (B)(ii). 

“(iii) REVIEw.—An order of the Tax Court 
under this subparagraph shall be reviewable 
in the same manner as any other decision of 
the Tax Court. 
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‘(2) MODIFICATIONS OF LIMITATION ON INTER- 
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec- 
tion 163(j) shall be applied— 

“(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

““(B) by substituting ‘25 percent’ for ‘50 per- 
cent’ each place it appears in paragraph 
(2)(B) thereof. 

“(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur- 
poses of subsections (a) and (b), the following 
rules shall apply: 

“(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter- 
mining ownership for purposes of subsection 
(a)(2)(B)— 

“(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

“(ii) stock of such entity which is sold in 
a public offering or private placement re- 
lated to the acquisition described in sub- 
section (a)(2)(A). 

‘“(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop- 
erties of a domestic corporation or partner- 
ship during the 4-year period beginning on 
the date which is 2 years before the owner- 
ship requirements of subsection (a)(2)(B) are 
met with respect to such domestic corpora- 
tion or partnership, such actions shall be 
treated as pursuant to a plan. 

‘“(C) CERTAIN TRANSFERS DISREGARDED.— 
The transfer of properties or liabilities (in- 
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

‘“(D) SPECIAL RULE FOR RELATED PARTNER- 
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part- 
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

‘“(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

“() to treat warrants, options, contracts 
to acquire stock, convertible debt instru- 
ments, and other similar interests as stock, 
and 

‘“(ii) to treat stock as not stock. 

“(2) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(8), ex- 
cept that section 1504(a) shall be applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’ each place it appears. 

‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 
entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

“(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which— 

“(A) bears a relationship to such entity de- 
scribed in section 267(b) or 707(b), or 

“(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

“(5) SUBSEQUENT ACQUISITIONS BY UNRE- 
LATED DOMESTIC CORPORATIONS.— 

“(A) IN GENERAL.—Subject to such condi- 
tions, limitations, and exceptions as the Sec- 
retary may prescribe, if, after an acquisition 
described in subsection (a)(2)(A) to which 
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subsection (b) applies, a domestic corpora- 
tion stock of which is traded on an estab- 
lished securities market acquires directly or 
indirectly any properties of one or more ac- 
quired entities in a transaction with respect 
to which the requirements of subparagraph 
(B) are met, this section shall cease to apply 
to any such acquired entity with respect to 
which such requirements are met. 

‘“(B) REQUIREMENTS.—The requirements of 
the subparagraph are met with respect to a 
transaction involving any acquisition de- 
scribed in subparagraph (A) if— 

“(i) before such transaction the domestic 
corporation did not have a relationship de- 
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean- 
ing of section 482), with the acquired entity, 
or any member of an expanded affiliated 
group including such entity, and 

“(ii) after such transaction, such acquired 
entity— 

‘(T) is a member of the same expanded af- 
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem- 
ber of such group, and 

“(ID) is not a member of, and does not have 
such a relationship and is not under such 
common control with any member of, the ex- 
panded affiliated group which before such ac- 
quisition included such entity. 

“(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli- 
cation of this section as are necessary to pre- 
vent the avoidance of the purposes of this 
section, including the avoidance of such pur- 
poses through— 

‘“(1) the use of related persons, pass- 
through or other noncorporate entities, or 
other intermediaries, or 

‘(2) transactions designed to have persons 
cease to be (or not become) members of ex- 
panded affiliated groups or related persons.”’. 

(b) TREATMENT OF AGREEMENTS.— 

(1) CONFIDENTIALITY.— 

(A) TREATMENT AS RETURN INFORMATION.— 
Section 6103(b)(2) (relating to return infor- 
mation) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by inserting ‘‘and”’ 
at the end of subparagraph (D), and by in- 
serting after subparagraph (D) the following 
new subparagraph: 

“(E) any approval agreement under section 
7874(d)(1) to which any preceding subpara- 
graph does not apply and any background in- 
formation related to the agreement or any 
application for the agreement,”’’. 

(B) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Section 
6110(b)(1)(B) is amended by striking “or (D)”’ 
and inserting ‘‘, (D), or (E)’’. 

(2) REPORTING.—The Secretary of the 
Treasury shall include with any report on 
advance pricing agreements required to be 
submitted after the date of the enactment of 
this Act under section 521(b) of the Ticket to 
Work and Work Incentives Improvement Act 
of 1999 (Public Law 106-170) a report regard- 
ing approval agreements under section 
7874(d)(1) of the Internal Revenue Code of 
1986. Such report shall include information 
similar to the information required with re- 
spect to advance pricing agreements and 
shall be treated for confidentiality purposes 
in the same manner as the reports on ad- 
vance pricing agreements are treated under 
section 521(b)(8) of such Act. 

(c) INFORMATION REPORTING.—The Sec- 
retary of the Treasury shall exercise the Sec- 
retary’s authority under the Internal Rev- 
enue Code of 1986 to require entities involved 
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in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part- 
ners, and such other persons as the Secretary 
may prescribe such information as is nec- 
essary to ensure the proper tax treatment of 
such transactions. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 


“Sec. 7874. Rules relating to inverted cor- 
porate entities.’’. 


(e) TRANSITION RULE FOR CERTAIN REGU- 
LATED INVESTMENT COMPANIES AND UNIT IN- 
VESTMENT TRUSTS.—Notwithstanding section 
7874 of the Internal Revenue Code of 1986 (as 
added by subsection (a)), a regulated invest- 
ment company, or other pooled fund or trust 
specified by the Secretary of the Treasury, 
may elect to recognize gain by reason of sec- 
tion 367(a) of such Code with respect to a 
transaction under which a foreign incor- 
porated entity is treated as an inverted do- 
mestic corporation under section 7874(a) of 
such Code by reason of an acquisition com- 
pleted after March 20, 2002, and before Janu- 
ary 1, 2004. 

SEC. 632. EXCISE TAX ON STOCK COMPENSATION 
OF INSIDERS IN INVERTED COR- 
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 
“CHAPTER 48—STOCK COMPENSATION OF 

INSIDERS IN INVERTED CORPORATIONS 
“Sec. 5000A. Stock compensation of insiders 

in inverted corporations enti- 
ties. 

“SEC. 5000A. STOCK COMPENSATION OF INSIDERS 
IN INVERTED CORPORATIONS. 

“(a) IMPOSITION OF T'AX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de- 
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

“(b) VALUE.—For purposes of subsection 
(a)— 

“(1) IN GENERAL.—The value of specified 
stock compensation shall be— 

‘(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

“(B) in any other case, the fair market 
value of such compensation. 

‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made— 

“(A) in the case of specified stock com- 
pensation held on the inversion date, on such 
date, 

‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

‘(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

“(c) TAX To APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re- 
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share- 
holder by reason of the acquisition referred 
to in section 7874(a)(2)(A) (determined by 
substituting ‘July 10, 2002’ for ‘March 20, 
2002’) with respect to such corporation. 
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“(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to— 

“(1) any stock option which is exercised on 
the inversion date or during the 6-month pe- 
riod before such date and to the stock ac- 
quired in such exercise, and 

“(2) any specified stock compensation 
which is sold, exchanged, or distributed dur- 
ing such period in a transaction in which 
gain or loss is recognized in full. 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in- 
version date— 

“(A) is subject to the requirements of sec- 
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation or any 
member of the expanded affiliated group 
which includes such corporation, or 

““(B) would be subject to such requirements 
if such corporation or member were an issuer 
of equity securities referred to in such sec- 
tion. 


“(2) INVERTED CORPORATION; INVERSION 
DATE.— 
“(A) INVERTED CORPORATION.—The term 


‘inverted corporation’ means any corpora- 
tion to which subsection (a) or (b) of section 
7874 applies determined— 
“G) by substituting ‘July 10, 2002’ for 
‘March 20, 2002’ in section 7874(a)(2)(A), and 
‘“(ii) without regard to subsection (b)(1)(A). 


Such term includes any predecessor or suc- 
cessor of such a corporation. 

‘*(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be- 
comes an inverted corporation. 

‘(3) SPECIFIED STOCK COMPENSATION.— 

“(A) IN GENERAL.—The term ‘specified 
stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex- 
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis- 
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 

(B) EXCEPTIONS.—Such term shall not in- 
clude— 

“G) any option to which part II of sub- 
chapter D of chapter 1 applies, or 

“Gi) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

‘(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(8)); except 
that section 1504(a) shall be applied by sub- 
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

“(f) SPECIAL RULES.—For purposes of this 
section— 

“(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im- 
posed by this section directly or indirectly 
by the inverted corporation or by any mem- 
ber of the expanded affiliated group which 
includes such corporation— 

“(A) shall be treated as specified stock 
compensation, and 
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“(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

‘(3) CERTAIN RESTRICTIONS IGNORED.— 
Whether there is specified stock compensa- 
tion, and the value thereof, shall be deter- 
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘(5) OTHER ADMINISTRATIVE PROVISIONS.— 
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im- 
posed by subtitle A. 

“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 
275(a) is amended by inserting ‘‘48,’’ after 
‘*46,”". 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COMPENSA- 
TION REDUCED BY PAYMENT OF EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—Paragraph 
(4) of section 162(m) is amended by adding at 
the end the following new subparagraph: 

‘(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re- 
duced (but not below zero) by the amount of 
any payment (with respect to such em- 
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor- 
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) 
is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de- 
fined in section 5000A) on which tax is im- 
posed by section 5000A”. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 


“Chapter 48. Stock compensation of insiders 
in inverted corporations.”’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 11, 2002; except that periods before such 
date shall not be taken into account in ap- 
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev- 
enue Code of 1986, as added by this section. 
SEC. 633. REINSURANCE OF UNITED STATES 

RISKS IN FOREIGN JURISDICTIONS. 

(a) IN GENERAL.—Section 845(a) (relating to 
allocation in case of reinsurance agreement 
involving tax avoidance or evasion) is 
amended by striking ‘‘source and character” 
and inserting ‘‘amount, source, or char- 
acter”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any risk 
reinsured after April 11, 2002. 

Subtitle D—Imposition of Customs User Fees 
SEC. 641. CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended by striking ‘‘Sep- 
tember 30, 2003” and inserting ‘‘September 
30, 2013”. 

TITLE VII—SUNSET 
SEC. 701. SUNSET. 

(a) IN GENERAL.—Except as otherwise pro- 
vided, the provisions of, and amendments 
made, by this Act shall not apply to taxable 
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years beginning after December 31, 2012, and 
the Internal Revenue Code of 1986 shall be 
applied and administered to such years as if 
such amendments had never been enacted. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to the following provisions of, and 
amendments made, by this Act: 

(1) Title III. 

(2) Title VI. 


SA 620. Ms. LANDRIEU proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 


At the end of subtitle C of title V add the 
following: 

SEC. _ . READY RESERVE-NATIONAL GUARD EM- 
PLOYEE CREDIT ADDED TO GEN- 
ERAL BUSINESS CREDIT. 

(a) READY RESERVE-NATIONAL GUARD CRED- 
IT.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business-related cred- 
its) is amended by adding at the end the fol- 
lowing: 

“SEC. 45G. READY RESERVE-NATIONAL GUARD 
EMPLOYEE CREDIT. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, the Ready Reserve-National Guard 
employee credit determined under this sec- 
tion for any taxable year is an amount equal 
to 50 percent of the actual compensation 
amount for such taxable year. 

‘(b) DEFINITION OF ACTUAL COMPENSATION 
AMOUNT.—For purposes of this section, the 
term ‘actual compensation amount’ means 
the amount of compensation paid or incurred 
by an employer with respect to a Ready Re- 
serve-National Guard employee on any day 
during a taxable year when the employee 
was absent from employment for the purpose 
of performing qualified active duty. 

“(c) LIMITATIONS.— 

“(1) MAXIMUM PERIOD FOR CREDIT PER EM- 
PLOYEE.—The maximum period with respect 
to which the credit may be allowed with re- 
spect to any Ready Reserve-National Guard 
employee shall not exceed the 12-month pe- 
riod beginning on the first day such credit is 
so allowed with respect to such employee. 

‘(2) DAYS OTHER THAN WORK DAYS.—No 
credit shall be allowed with respect to a 
Ready Reserve-National Guard employee 
who performs qualified active duty on any 
day on which the employee was not sched- 
uled to work (for reason other than to par- 
ticipate in qualified active duty). 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

‘(1) QUALIFIED ACTIVE DUTY.—The term 
‘qualified active duty’ means— 

“(A) active duty, other than the training 
duty specified in section 10147 of title 10, 
United States Code (relating to training re- 
quirements for the Ready Reserve), or sec- 
tion 502(a) of title 32, United States Code (re- 
lating to required drills and field exercises 
for the National Guard), in connection with 
which an employee is entitled to reemploy- 
ment rights and other benefits or to a leave 
of absence from employment under chapter 
43 of title 38, United States Code, and 

‘“(B) hospitalization incident to such duty. 

‘(2) COMPENSATION.—The term ‘compensa- 
tion’ means any remuneration for employ- 
ment, whether in cash or in kind, which is 
paid or incurred by a taxpayer and which is 
deductible from the taxpayer’s gross income 
under section 162(a)(1). 

‘(3) READY RESERVE-NATIONAL GUARD EM- 
PLOYEE.—The term ‘Ready Reserve-National 
Guard employee’ means an employee who is 
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a member of the Ready Reserve or of the Na- 
tional Guard. 

“*(4) NATIONAL GUARD.—The term ‘National 
Guard’ has the meaning given such term by 
section 101(c)(1) of title 10, United States 
Code. 

‘*(5) READY RESERVE.—The term ‘Ready Re- 
serve’ has the meaning given such term by 
section 10142 of title 10, United States 
Code.’’. 

(b) CREDIT To BE PART OF GENERAL BUSI- 
NESS CREDIT.—Subsection (b) of section 38 
(relating to general business credit) is 
amended by striking ‘‘plus’’ at the end of 
paragraph (14), by striking the period at the 
end of paragraph (15) and inserting ‘‘, plus’’, 
and by adding at the end the following: 

“(16) the Ready Reserve-National Guard 
employee credit determined under section 
45G(a).”’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by insert- 
ing after the item relating to section 45F the 
following: 


45G. Ready Reserve-National Guard 
employee credit.’’. 

(d) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED By INDIVIDUALS.—Sec- 
tion 116(a)(2)(B) of the Internal Revenue Code 
of 1986, as added by section 201, is amended 
by striking ‘‘2007’’ and inserting ‘‘2008’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


SA 621. Ms. LANDRIEU proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 

At the end of subtitle C of title V add the 
following: 

SEC. _ . RENEWAL COMMUNITY EMPLOYERS 
MAY QUALIFY FOR EMPLOYMENT 
CREDIT BY EMPLOYING RESIDENTS 
OF CERTAIN OTHER RENEWAL COM- 
MUNITIES. 

(a) IN GENERAL.—Section 1400H(b)(2) (relat- 
ing to modification) is amended by striking 
“and” at the end of paragraph (1), by strik- 
ing the period at the end of paragraph (2) and 
inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

“*(3) subsection (d)(1)(B) thereof shall be ap- 
plied by substituting ‘such renewal commu- 
nity, an adjacent renewal community within 
the same State as such renewal community, 
or a renewal community within such State 
which is within 5 miles of any border of such 
renewal community’ for ‘such empowerment 
zone’.’’. 

(b) REDUCTION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar year 2003, 35.1% 
shall be substituted for such year. 

(c) EFFECTIVE DATES.— 

(1) The amendments made by subsection 
(a) shall take effect as if included in the 
amendment made by section 101(a) of the 
Community Renewal Tax Relief Act of 2000. 

(2) Subsection (b) shall take effect on the 
date of enactment of this Act. 


SA 622. Mr. ENSIGN proposed an 
amendment to the bill S. 1054, to pro- 
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vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 


On page 281, between lines 2 and 3, insert 
the following: 

SEC. _ . TOLL TAX ON EXCESS QUALIFIED FOR- 
EIGN DISTRIBUTION AMOUNT. 

(a) IN GENERAL.—Subpart F of part III of 
subchapter N of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 965. TOLL TAX IMPOSED ON EXCESS QUALI- 

FIED FOREIGN DISTRIBUTION 
AMOUNT. 

“(a) TOLL TAX IMPOSED ON EXCESS QUALI- 
FIED FOREIGN DISTRIBUTION AMOUNT.—If a 
corporation elects the application of this 
section, a tax shall be imposed on the tax- 
payer in an amount equal to 5.25 percent of— 

“(1) the taxpayer’s excess qualified foreign 
distribution amount, and 

“(2) the amount determined under section 
78 which is attributable to such excess quali- 
fied foreign distribution amount. 


Such tax shall be imposed in lieu of the tax 
imposed under section 11 or 55 on the 
amounts described in paragraphs (1) and (2) 
for such taxable year. 

‘(b) EXCESS QUALIFIED FOREIGN DISTRIBU- 
TION AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘excess quali- 
fied foreign distribution amount’ means the 
excess (if any) of— 

‘(A) dividends received by the taxpayer 
during the taxable year which are— 

“(i) from 1 or more corporations which are 
controlled foreign corporations in which the 
taxpayer is a United States shareholder on 
the date such dividends are paid, and 

“(ii) described in a domestic reinvestment 
plan approved by the taxpayer’s president, 
chief executive officer, or comparable offi- 
cial before the payment of such dividends 
and subsequently approved by the taxpayer’s 
board of directors, management committee, 
executive committee, or similar body, which 
plan shall provide for the reinvestment of 
such dividends in the United States, includ- 
ing as a source for the funding of worker hir- 
ing and training; infrastructure; research 
and development; capital investments; or the 
financial stabilization of the corporation for 
the purposes of job retention or creation, 
over 

“(B) the base dividend amount. 

‘“(2) BASE DIVIDEND AMOUNT.—The term 
‘base dividend amount’ means an amount 
designated under subsection (c)(7), but not 
less than the average amount of dividends 
received during the fixed base period from 1 
or more corporations which are controlled 
foreign corporations in which the taxpayer is 
a United States shareholder on the date such 
dividends are paid. 

‘*(3) FIXED BASE PERIOD.— 

“(A) IN GENERAL.—The term ‘fixed base pe- 
riod’ means each of 3 taxable years which are 
among the 5 most recent taxable years of the 
taxpayer ending on or before December 31, 
2002, determined by disregarding— 

“(i) the 1 taxable year for which the tax- 
payer had the highest amount of dividends 
from 1 or more corporations which are con- 
trolled foreign corporations relative to the 
other 4 taxable years, and 

“(ii) the 1 taxable year for which the tax- 
payer had the lowest amount of dividends 
from such corporations relative to the other 
4 taxable years. 

‘(B) SHORTER PERIOD.—If the taxpayer has 
fewer than 5 taxable years ending on or be- 
fore December 31, 2002, then in lieu of apply- 
ing subparagraph (A), the fixed base period 
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shall mean such shorter period representing 
all of the taxable years of the taxpayer end- 
ing on or before December 31, 2002. 

‘(¢c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1)  DIVIDENDS.—The term ‘dividend’ 
means a dividend as defined in section 316, 
except that the term shall also include 
amounts described in section 951(a)(1)(B), 
and shall exclude amounts described in sec- 
tions 78 and 959. 

‘(2) CONTROLLED FOREIGN CORPORATIONS 
AND UNITED STATES SHAREHOLDERS.—The 
term ‘controlled foreign corporation’ shall 
have the same meaning as under section 
957(a) and the term ‘United States share- 
holder’ shall have the same meaning as 
under section 951(b). 

(3) FOREIGN TAX CREDITS.—The amount of 
any income, war, profits, or excess profit 
taxes paid (or deemed paid under sections 902 
and 960) or accrued by the taxpayer with re- 
spect to the excess qualified foreign distribu- 
tion amount for which a credit would be al- 
lowable under section 901 in the absence of 
this section, shall be reduced by 85 percent. 

‘(4) FOREIGN TAX CREDIT LIMITATION.—For 
all purposes of section 904, there shall be dis- 
regarded 85 percent of— 

“(A) the excess qualified foreign distribu- 
tion amount, 

“(B) the amount determined under section 
78 which is attributable to such excess quali- 
fied foreign distribution amount, and 

“(C) the amounts (including assets, gross 
income, and other relevant bases of appor- 
tionment) which are attributable to the ex- 
cess qualified foreign distribution amount 
which would, determined without regard to 
this section, be used to apportion the ex- 
penses, losses, and deductions of the tax- 
payer under section 861 and 864 in deter- 
mining its taxable income from sources 
without the United States. 

For purposes of applying subparagraph (C), 
the principles of section 864(e)(3)(A) shall 
apply. 

‘(5) TREATMENT OF ACQUISITIONS AND DIS- 
POSITIONS.—Rules similar to the rules of sec- 
tion 41(f)(3) shall apply in the case of acquisi- 
tions or dispositions of controlled foreign 
corporations occurring on or after the first 
day of the earliest taxable year taken into 
account in determining the fixed base period. 

(6) TREATMENT OF CONSOLIDATED 
GROUPS.—Members of an affiliated group of 
corporations filing a consolidated return 
under section 1501 shall be treated as a single 
taxpayer in applying the rules of this sec- 
tion. 

‘*(7) DESIGNATION OF DIVIDENDS.—Subject to 
subsection (b)(2), the taxpayer shall des- 
ignate the particular dividends received dur- 
ing the taxable year from 1 or more corpora- 
tions which are controlled foreign corpora- 
tions in which it is a United States share- 
holder which are dividends excluded from the 
excess qualified foreign distribution amount. 
The total amount of such designated divi- 
dends shall equal the base dividend amount. 

‘(8) TREATMENT OF EXPENSES, LOSSES, AND 
DEDUCTIONS.—Any expenses, losses, or deduc- 
tions of the taxpayer allowable under sub- 
chapter B— 

“(A) shall not be applied to reduce the 
amounts described in subsection (a)(1), and 

‘(B) shall be applied to reduce other in- 
come of the taxpayer (determined without 
regard to the amounts described in sub- 
section (a)(1)). 

“(d) ELECTION.— 

“(1) IN GENERAL.—An election under this 
section shall be made on the taxpayer’s 
timely filed income tax return for the tax- 
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able year (determined by taking extensions 
into account) ending 120 days or more after 
the date of the enactment of this section, 
and, once made, may be revoked only with 
the consent of the Secretary. 

‘“(2) ALL CONTROLLED FOREIGN CORPORA- 
TIONS.—The election shall apply to all cor- 
porations which are controlled foreign cor- 
porations in which the taxpayer is a United 
States shareholder during the taxable year. 

“*(3) CONSOLIDATED GROUPS.—If a taxpayer 
is a member of an affiliated group of cor- 
porations filing a consolidated return under 
section 1501 for the taxable year, an election 
under this section shall be made by the com- 
mon parent of the affiliated group which in- 
cludes the taxpayer, and shall apply to all 
members of the affiliated group. 

“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary and appropriate to carry out the pur- 
poses of this section, including regulations 
under section 55 and regulations addressing 
corporations which, during the fixed base pe- 
riod or thereafter, join or leave an affiliated 
group of corporations filing a consolidated 
return.”’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart F of part III of sub- 
chapter N of chapter 1 is amended by adding 
at the end the following new item: 


“Sec. 965. Toll tax imposed on excess quali- 
fied foreign distribution 
amount.’’. 

(c) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec- 
tion, other than the amendment made by 
subsection (d), shall apply only to the first 
taxable year of the electing taxpayer ending 
120 days or more after the date of the enact- 
ment of this Act. 

(e) TERMINATION OF REHABILITATION CRED- 
IT.—Section 47 (relating to rehabilitation 
credit) is amended by adding at the end the 
following new subsection: 

‘“(e) TERMINATION.—This section shall not 
apply to expenditures incurred after Decem- 
ber 31, 2003.’’. 


——— 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to conduct a 
hearing during the session of the Sen- 
ate on Wednesday May 14, 2003. The 
purpose of this hearing will be to dis- 
cuss the implementation of the 2002 
Farm Bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday May 14, 2003, at 9:30 a.m., 
on the Columbia investigation in SR- 
253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com- 
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mittee on Governmental Affairs be au- 
thorized to meet on Wednesday May 14, 
2003, at 9:30 a.m., for a hearing entitled 
“Tissue Banks: The Dangers of Tainted 
Tissues and the Need for Federal Regu- 
lations.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet in 
executive session during the session of 
the Senate on Wednesday May 14, 2003. 
The following agenda will be consid- 
ered: 


Agenda 


S. 754, Improved Vaccine Afford- 
ability and Availability Act. 

S. , Genetics Non-Discrimination 
Act. 

S. 888, Reauthorization of the Mu- 
seum and Libraries Services Act. 

S. 1015, The Mosquito Abatement for 
Safety and Health Act (MASH). 

S. 686, The Poison Control Center En- 
hancement and Awareness Act Amend- 
ments. 

S. 504, American History and Civics 
Education Act of 2003. 

Nominations: John E. Buchanan, Jr., 
of Oregon, to be a Member of the Na- 
tional Museum Services Board; Mary 
Lucille Jordan, of Maryland, to be a 
Member of the Federal Mine Safety 
and Health Review Commission; Mi- 
chael Schwartz, of Illinois, to be a 
Member of the Railroad Retirement 
Board; and Stanley Suboleski, of Vir- 
ginia, to be a Member of the Federal 
Mine Safety and Health Review Com- 
mission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet on Wednesday, May 14, 2003, at 
9:30 a.m., in room 216 of the Hart Sen- 
ate Office Building to conduct a busi- 
ness meeting on S. 285, the Native 
American Alcohol and Substance 
Abuse Program Consolidation Act of 
2003; S. 555, the Native American 
Health and Wellness Foundation Act of 
2003; S. 558, a bill to elevate the posi- 
tion of Director of the Indian Health 
Service to Assistant Secretary; S. 344, 
a bill to express the policy of the 
United States regarding the United 
States relationship with Native Hawai- 
jans and to provide a process for the 
recognition by the United States of the 
Native Hawaiian governing entity; and 
S. 702, a bill to reauthorize the Native 
Hawaiian Health Care Improvement 
Act, to be followed immediately by an 
oversight hearing on the “Role and 
Funding of the Federal National Indian 
Gaming Commission, NIGC.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON INDIAN AFFAIRS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet on Wednesday, May 14, 2003, at 
10 a.m., in room 216 of the Hart Senate 
Office Building to conduct an oversight 
hearing on the “Role and Funding of 
the Federal National Indian Gaming 
Commission, NIGC.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


AWARD OF A CONGRESSIONAL 
GOLD MEDAL TO TONY BLAIR 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 91, S. 709. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (S. 709) to award a congressional gold 
medal to Prime Minister Tony Blair. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mrs. DOLE. Mr. President, I rise 
today in support of Senate passage of 
legislation I have sponsored to award 
the Congressional Gold Medal to The 
Right Honorable Tony Charles Lynton 
Blair, Prime Minister of Great Britain, 
First Lord of the Treasury and Min- 
ister for the Civil Service. 

The rules of Congress require that 
the recipient of a Congressional Gold 
Medal ‘‘shall have performed an 
achievement that has an impact on 
American history and culture that is 
likely to be recognized as a major 
achievement in the recipient’s field 
long after the achievement.”’ 

Indeed, Prime Minister Tony Blair 
has done just that. 

In the more than a year and a half 
since the tragic attacks of September 
llth the United States has been thank- 
ful for the demonstration of solidarity 
from nations across the world. But, 
Tony Blair and the people of Great 
Britain deserve special recognition for 
their steadfast resolve in all of the 
challenges our nations have faced in 
the war against terror. Together, we 
have determined that ridding the world 
of terrorism and the regimes that sup- 
port them and encourage them, is in 
the best interests of all of the nations 
of the world. 

For years, our nations have been 
close allies, and our allegiance to each 
other has been demonstrated time after 
time when our men and women have 
joined together to defeat a mutual 
threat. However, since the attacks of 
September 11, 2001, we have redis- 
covered the closeness in our relations 
just as tragedy brings families closer 
together. Let us keep the British 
troops and the families who have lost 
loved ones in our prayers aS we pray 
for our own armed forces and families. 

In the 18th century, English philoso- 
pher Edmund Burke said, ‘“‘The only 
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thing necessary for the triumph of evil 
is for good men to do nothing.”’ 

It is clear that Prime Minister Blair 
and the people of Great Britain under- 
stand the truth in these words, and 
that strong leaders often hold lonely 
positions when they forgo the politi- 
cally expedient. 

Prime Minister Blair took a coura- 
geous and principled stand before the 
world during a time that must have 
been politically lonely, and some 
might even say risky. But he stood 
strong for what was right and for what 
was just. And for that, he deserves 
nothing less than our highest acco- 
lades. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo- 
tion to reconsider be laid upon the 
table, that any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 709) was read the third 
time and passed, as follows: 

S. 709 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDING. 

Congress finds that Prime Minister Tony 
Blair of the United Kingdom has clearly 
demonstrated, during a very trying and his- 
toric time for our 2 countries, that he is a 
staunch and steadfast ally of the United 
States of America. 

SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.—The 
Speaker of the House of Representatives and 
the President Pro Tempore of the Senate 
shall make appropriate arrangements for the 
presentation, on behalf of Congress, of a gold 
medal of appropriate design, to Prime Min- 
ister Tony Blair, in recognition of his out- 
standing and enduring contributions to 
maintaining the security of all freedom-lov- 
ing nations. 

(b) DESIGN AND STRIKING.—For purposes of 
the presentation referred to in subsection 
(a), the Secretary of the Treasury (referred 
to in this Act as the ‘‘Secretary’’) shall 
strike a gold medal with suitable emblems, 
devices, and inscriptions to be determined by 
the Secretary. 

SEC. 3. DUPLICATE MEDALS. 

The Secretary may strike and sell dupli- 
cates in bronze of the gold medal struck pur- 
suant to section 2 under such regulations as 
the Secretary may prescribe, at a price suffi- 
cient to cover the cost thereof, including 
labor, materials, dies, use of machinery, and 
overhead expenses, and the cost of the gold 
medal. 

SEC. 4. STATUS OF MEDALS. 

(a) NATIONAL MEDALS.—The medals struck 
pursuant to this Act are national medals for 
purposes of chapter 51 of title 31, United 
States Code. 

(b) NUMISMATIC ITEMS.—For purposes of 
section 5134 of title 31, United States Code, 
all medals struck under this Act shall be 
considered to be numismatic items. 

SEC. 5. AUTHORITY TO USE FUND AMOUNTS; 
PROCEEDS OF SALE. 

(a) AUTHORITY TO USE FUND AMOUNTS.— 
There is authorized to be charged against the 
United States Mint Public Enterprise Fund 
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such amounts as may be necessary to pay for 
the costs of the medals struck pursuant to 
this Act. 

(b) PROCEEDS OF SALE.—Amounts received 
from the sale of duplicate bronze medals au- 
thorized under section 3 shall be deposited 
into the United States Mint Public Enter- 
prise Fund. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 


EE 


UNANIMOUS CONSENT 
AGREEMENT—VOTING SEQUENCE 


Mr. BAUCUS. Mr. President, the 
chairman and I now ask unanimous 
consent that the following be the vote 
sequence when we turn to amendments 
tomorrow: 

No. 1, the Bunning amendment No. 
589 with respect to Social Security; 

No. 2, the Dorgan amendment No. 556 
with respect to Social Security; 

No. 3, the Grassley amendment No. 
555 with respect to fraud; 

No. 4, the Specter amendment No. 569 
with respect to the sense of the Senate 
on simplification of the flat tax; 

No. 5, the Baucus amendment No. 570 
with respect to child tax credit; 

No. 6, the Kennedy amendment No. 
544 with respect to unemployment in- 
surance; 

No. 7, the Lincoln amendment No. 578 
with respect to child tax credit expan- 
sion; 

No. 8, the Cantwell amendment No. 
577 with respect to R&D tax credit; 

No. 9, the Jeffords amendment No. 
587 with respect to marriage penalty 
relief and EITC; 

No. 10, the Burns amendments Nos. 
559 and 593 with respect to broadband 
Internet access; 

No. 11, the Grassley amendment No. 
594 with respect to Medicare payments 
and rural hospitals; 

No. 12, the Harkin amendment No. 
595 with respect to Medicare payments 
and rural hospitals; 

No. 13, the Collins amendment No. 
596 with respect to State aid; 

No. 14, the Murray amendment No. 
564 with respect to State aid, FMAP; 

No. 15, the Stabenow amendment No. 
614 with respect to Medicare prescrip- 
tion drug program; 

No. 16, the Warner amendment No. 
550 with respect to teacher deductions; 

No. 17, the Voinovich amendment No. 
592 with respect to tax commission; 

No. 18, the Graham of Florida amend- 
ment No. 617 with respect to a sub- 
stitute amendment; 

No. 19, the Kyl amendment No. 575 
with respect to attorneys fees on to- 
bacco settlements; 

No. 20, the Landrieu amendment No. 
579 with respect to a substitute amend- 
ment; 

No. 21, the Landrieu amendment No. 
620 with respect to Reservists; 

No. 22, the Landrieu amendment No. 
621 with respect to renewal commu- 
nities; 

No. 23, the Ensign amendment No. 622 
with respect to repatriation; 
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No. 24, the Schumer amendment No. 
557 with respect to tuition deduction; 

No. 25, the Conrad amendment No. 
611 with respect to child credit; 

No. 26, the McCain amendment No. 
612 with respect to military retirement 
benefits. 

Mr. President, I think there is a cor- 
rection perhaps on one of these. That is 
the consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR THURSDAY, MAY 15, 
2003 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:15 a.m., 
Thursday, May 15. I further ask that 
following the prayer and the pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time of the two leaders be 
reserved for their use later in the day, 
and that the Senate then resume con- 
sideration of Calendar No. 97, S. 1054, 
the jobs and economic growth bill, as 
provided under the previous order; pro- 
vided further that no second-degree 
amendments be in order to the amend- 
ments offered during Wednesday’s ses- 
sion, prior to a vote in relationship to 
the amendment. 

Finally, I ask unanimous consent 
that following the first vote, all suc- 
ceeding votes in sequence be limited to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. GRASSLEY. For the information 
of all Senators, the Senate will resume 
consideration of the jobs and economic 
growth bill and immediately begin a 
series of stacked votes on the remain- 
ing amendments to the bill. There are 
approximately 25 amendments that 
will need to be disposed of. Following 
the votes on the pending amendments, 
additional amendments are possible 
and therefore this is going to be a very 
lengthy voting sequence. All Members 
are urged to remain close to the Cham- 
ber during this so-called vote-arama in 
order to expedite passage of this bill. 

I also ask that any Member who in- 
tends to offer an amendment during to- 
morrow’s session contact the chairman 
and ranking member of the Finance 
Committee. We are not encouraging 
additional amendments. However, it 
would be helpful to know in advance 
the substance of the amendment to be 
offered. The majority leader has stated 
that we will finish the jobs and eco- 
nomic growth bill on Thursday. 

Under a previous order, following 
passage of the jobs and economic 
growth bill, the Senate will begin con- 
sideration of H.R. 1298, the Global HIV/ 
AIDS bill. The majority leader has also 
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stated it is his intention to complete 
action on this vital legislation this 
week as well. 

Finally, I say to my colleagues that 
tomorrow will be a very busy session, 
with numerous rollcall votes. With the 
cooperation of all Members, we can fin- 
ish our work on these two bills in an 
orderly way. 


EEE 
UNANIMOUS CONSENT AGREE- 
MENT—CORRECTION ON VOTE 
SEQUENCE 


The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. There is a correction 
on the vote sequence. Landrieu amend- 
ment No. 579 in the consent request 
should be amendment No. 619. I ask 
unanimous consent that change be 
made. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. In addition, in the con- 
sent request there were two Burns 
amendments. I ask unanimous consent 
that be modified so there is only one 
Burns amendment, and that is amend- 
ment No. 593. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


ADJOURNMENT UNTIL 9:15 A.M. 
TOMORROW 


Mr. GRASSLEY. If there is no fur- 
ther business to come before the Sen- 
ate, I ask unanimous consent that the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 12:16 a.m., adjourned until Thursday, 
May 15, 2003, at 9:15 a.m. 


a 


NOMINATIONS 


Executive nominations received by 
the Senate May 14, 2003: 
EXPORT-IMPORT BANK OF THE UNITED STATES 


APRIL H. FOLEY, OF NEW YORK, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE EXPORT-IMPORT 
BANK OF THE UNITED STATES FOR A TERM EXPIRING 
JANUARY 20, 2007, VICE DAN HERMAN RENBERG, TERM 
EXPIRED, TO WHICH POSITION SHE WAS APPOINTED DUR- 
ING THE LAST RECESS OF THE SENATE. 


DEPARTMENT OF TRANSPORTATION 


NICOLE R. NASON, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF TRANSPORTATION, VICE SEAN B. 
O’HOLLAREN, RESIGNED. 


DEPARTMENT OF STATE 


GRETA N. MORRIS, OF CALIFORNIA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF THE MARSHALL ISLANDS. 


UNITED STATES POSTAL SERVICE 


JAMES C. MILLER III, OF VIRGINIA, TO BE A GOVERNOR 
OF THE UNITED STATES POSTAL SERVICE FOR THE 
TERM EXPIRING DECEMBER 8, 2010, VICE EINAR V. 
DYHRKOPP, TERM EXPIRED, TO WHICH POSITION HE WAS 
APPOINTED DURING THE LAST RECESS OF THE SENATE. 


MERIT SYSTEMS PROTECTION BOARD 


NEIL MCPHIE, OF VIRGINIA, TO BE A MEMBER OF THE 
MERIT SYSTEMS PROTECTION BOARD FOR THE TERM OF 
SEVEN YEARS EXPIRING MARCH 1, 2009, VICE BETH 
SUSAN SLAVET, TERM EXPIRED, TO WHICH POSITION HE 
WAS APPOINTED DURING THE LAST RECESS OF THE SEN- 
ATE. 


FEDERAL LABOR RELATIONS AUTHORITY 


PETER EIDE, OF MARYLAND, TO BE GENERAL COUNSEL 
OF THE FEDERAL LABOR RELATIONS AUTHORITY FOR A 
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TERM OF FIVE YEARS, VICE JOSEPH SWERDZENWSKI, 
RESIGNED, TO WHICH POSITION HE WAS APPOINTED 
DURING THE LAST RECESS OF THE SENATE. 


FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 


STANLEY C. SUBOLESKI, OF VIRGINIA, TO BE A MEM- 
BER OF THE FEDERAL MINE SAFETY AND HEALTH RE- 
VIEW COMMISSION FOR A TERM OF SIX YEARS EXPIRING 
AUGUST 30, 2006, VICE MARC LINCOLN MARKS, TERM EX- 
PIRED, TO WHICH POSITION HE WAS APPOINTED DURING 
THE LAST RECESS OF THE SENATE. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 


NAOMI CHURCHILL EARP, OF VIRGINIA, TO BE A MEM- 
BER OF THE EQUAL EMPLOYMENT OPPORTUNITY COM- 
MISSION FOR A TERM EXPIRING JULY 1, 2005, VICE REGI- 
NALD EARL JONES, TERM EXPIRED, TO WHICH POSITION 
SHE WAS APPOINTED DURING THE LAST RECESS OF THE 
SENATE. 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


WILLIAM A. SCHAMBRA, OF VIRGINIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
EXPIRING SEPTEMBER 14, 2006, VICE CAROL W. KINSLEY, 
TERM EXPIRED, TO WHICH POSITION HE WAS APPOINTED 
DURING THE LAST RECESS OF THE SENATE. 

DONNA N. WILLIAMS, OF TEXAS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX- 
PIRING OCTOBER 6, 2006, VICE ROBERT B. ROGERS, TERM 
EXPIRED, TO WHICH POSITION SHE WAS APPOINTED DUR- 
ING THE LAST RECESS OF THE SENATE. 


LEGAL SERVICES CORPORATION 


THOMAS A. FUENTES, OF CALIFORNIA, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE LEGAL SERV- 
ICES CORPORATION FOR A TERM EXPIRING JULY 13, 2005, 
VICE THOMAS F. SMEGAL, JR., TERM EXPIRED, TO WHICH 
POSITION HE WAS APPOINTED DURING THE LAST RE- 
CESS OF THE SENATE. 

LILLIAN R. BEVIER, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13, 2004, VICE 
HULETT HALL ASKEW, TERM EXPIRED, TO WHICH POSI- 
TION SHE WAS APPOINTED DURING THE LAST RECESS OF 
THE SENATE. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


R. BRUCE MATTHEWS, OF NEW MEXICO, TO BE A MEM- 
BER OF THE DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD FOR A TERM EXPIRING OCTOBER 18, 2005, VICE JO- 
SEPH DINUNNO, RESIGNED, TO WHICH POSITION HE WAS 
APPOINTED DURING THE LAST RECESS OF THE SENATE. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


MAJ. GEN. JOHN R. VINES 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 


BRIGADIER GENERAL LLOYD J. AUSTIN III 
BRIGADIER GENERAL GARY L. BORDER 
BRIGADIER GENERAL WILLIAM H. BRANDENBURG 
BRIGADIER GENERAL RANDAL R. CASTRO 
BRIGADIER GENERAL JAMES A. COGGIN 
BRIGADIER GENERAL MARTIN E. DEMPSEY 
BRIGADIER GENERAL BARBARA G. FAST 
BRIGADIER GENERAL JOSEPH F. FIL JR. 
BRIGADIER GENERAL BENJAMIN C. FREAKLEY 
BRIGADIER GENERAL JOHN D. GARDNER 
BRIGADIER GENERAL BRIAN I. GEEHAN 
BRIGADIER GENERAL GARY L. HARRELL 
BRIGADIER GENERAL STEVEN R. HAWKINS 
BRIGADIER GENERAL JANET E. A. HICKS 
BRIGADIER GENERAL KENNETH W. HUNZEKER 
BRIGADIER GENERAL JAMES A. KELLEY 
BRIGADIER GENERAL RICKY LYNCH 
BRIGADIER GENERAL MICHAEL R. MAZZUCCHI 
BRIGADIER GENERAL DENNIS C. MORAN 
BRIGADIER GENERAL JAMES H. PILLSBURY 
BRIGADIER GENERAL DAVID C. RALSTON 
BRIGADIER GENERAL DON T. RILEY 
BRIGADIER GENERAL JAMES E. SIMMONS 
BRIGADIER GENERAL EDGAR E. STANTON III 
BRIGADIER GENERAL GUY C. SWAN III 
BRIGADIER GENERAL DAVID P. VALCOURT 
BRIGADIER GENERAL W. MONTAGUE WINFIELD 
BRIGADIER GENERAL JOHN A. YINGLING 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED WHILE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY UNDER TITLE 10, U.S.C., 
SECTION 601: 


To be lieutenant general 
LT. GEN. WALLACE C. GREGSON JR. 
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IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. CAROL I. B. TURNER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. TERRY L. MCCREARY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. GARY A. ENGLE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. THOMAS R. CULLISON 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. JEFFREY A. WIERINGA 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. DAVID J. DORSETT 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. ELIZABETH A. HIGHT 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPT. MARTIN J. BROWN 
CAPT. WILLIAM A. KOWBA 
CAPT. MICHAEL J. LYDEN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 


CAPTAIN JOHN M. BIRD 
CAPTAIN JOHN T. BLAKE 
CAPTAIN FRED BYUS 

CAPTAIN FRANK M. DRENNAN 
CAPTAIN MARK E. FERGUSON III 
CAPTAIN JOHN W. GOODWIN 
CAPTAIN RICHARD W. HUNT 
CAPTAIN ARTHUR J. JOHNSON JR. 
CAPTAIN MARK W. KENNY 
CAPTAIN JOSEPH F. KILKENNY 
CAPTAIN WILLIAM E. LANDAY 
CAPTAIN MICHAEL A. LEFEVER 
CAPTAIN GERARD M. MAUER JR. 
CAPTAIN DOUGLAS L. MCCLAIN 
CAPTAIN WILLIAM H. MCRAVEN 
CAPTAIN RICHARD O'HANLON 
CAPTAIN KEVIN M. QUINN 
CAPTAIN RAYMOND A. SPICER 
CAPTAIN PETER J. WILLIAMS 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS IN THE UNITED 
STATES MARINE CORPS FOR REGULAR APPOINTMENT 
UNDER TITLE 10, U.S.C., SECTION 531: 


To be first lieutenant 


BENJAMIN T ACKISON 
ALEC H ACUNA 

ROBERT M AGUAM 
DARRIAN H AINSWORTH 
CAMERON W ALBIN 
ISMAEL ALCALA 
SKENDER ALICKA 
RYAN P ALLEN 
THOMAS L ALLOSSO 
RICHARD ALVAREZ 
EDWARD P AMDAHL 
MICHAEL E ANDA 
RICHARD A ANDERSON 
ROBERT K ANDERSON 
SCOTT J ANDERSON 
ANTHONY J ANGELONE 
ALEXANDER C ARCINAS 
DAVID A ARENAS 
GREIG E ARENDT 
DANIEL ARISPE 
THOMAS K ARMSTRONG 
BARRY S ARNWINE 
RYAN W ASLESEN 


JAMES A ATCHISON JR. 
DARRYL G AYERS 
TIMOTHY J AYERS 
RICHARD P AYRES 
JOHN L BABISH 
ROBERT E BACZKOWSKI JR. 
BOBBY R BAILEY JR. 
TASE E BAILEY 

RIDLEY P BAIN 
GREGORY A BAKER JR. 
JONATHAN T BAKER 
BRADLEY J BALL 
BRIAN W BANN 
JEFFREY M BARBER 
ROBERT G BARBER 
ADAM N BARBORKA 
BRUCE B BARKER II 
SEAN W BARNES 
ROBERT M BARNHART JR. 
COLBY E BARRETT 
CRAIG D BARRETT 
ARTHUR J BARRON 
ANDREW E BARTLE 
DANIEL J BARTNICKI 
KATHARINE A BARWICK 
RUSSELL N BATES 
CARRIE C BATSON 
RYAN J BAUMAN 

ERIC E BAYLES 

JAMES F BEAL 
SHANNON R BEALL 
JAMES A BEAULIEU 
BRIAN J BECK 
JONATHAN W BEERY 
DALE R BEHM 

WELDON T BELL II 
RUSSELL A BELT II 
RICARDO BENAVIDES 
JOHN T BERDUSIS 

CARL E BERGER 

ANN BERNARD 

VICTOR D BERNARD 
CHRISTOPH T BERRY 
MICHAEL A BERSKY 
THOMAS A BERTRAM JR. 
MATTHEW J BETLEY III 
ANURADHA K BHAGWATI 
CHAD T BIGNELL 
JAMES W BIRCHFIELD 
PAUL F BISCHOFF 
ALVIN C BISSETTE 

JOE D BLACK JR. 
EDWARD J BLACKSHAW 
ALEXANDER W BLAKE 
MARC E BLANKENBICKER 
JOE D BLOCKER 
PATRICIA D BLOCKER 
BRIAN M BLOMQUIST 
CHADD W BLOOMSTINE 
CHARLES W BLOUNT 
SAMUEL P BLUNTZER 
HORACE J BLY 

JOHN D BOLT 
JONATHAN C BONNETTE 
DAVID L BONNEY 

NEIL E BOOHER 

ADAM P BOOTH 
MICHAEL A BOURQUIN 
JONATHAN M BOYD 
KURT A BOYD 

BROOKS D BRADEN 
ANTHONY S BRADLEY 
JERAMY W BRADY 
ROBERT K BRADY 
JAVIER A BRAHAM 
JOEL P BRANIECKI 
THOMAS J BRANNAN 
ARTHUR J BRAUER, 
JASON C BREZLER 
JASON E BROENE 

JOHN N BROGDON 
AARON J BROOKS 
THOMAS L BROOKS 
DAVID R BROTHERS 
BEN A BROUSIL 

BRIAN P BROWN 
CHRISTOPHER A BROWN 
RACINE M BROWN 
WARREN J BRUCE 
GREGORY J BUCHANAN 
CHARLES B BUCKLEY JR. 
JEREMY L BUCKWALTER 
JOHN P BUDD 

JONAS L BURING 
JOSHUA J BURKE 
JASON E BURKETT 
RICHARD D BURKETT JR. 
BRAD H BURNETT 
MARK E BURRELL 
BRADFORD M BURRIS 
PAUL C CABELLON 
NATHAN B CAHOON 
TRAVIS C CALDWELL 
DOUGLAS T CAMPBELL 
JOSEPH O CAMPOMANES 
SUSAN M CANADAY 
MARISOL CANTU 
ANDREW J CAREAU 
BRIAN P CAREY 
MICHAEL G CARLE 
DOUGLAS A CARR 
MICHAEL J CARRASQUILLA 


KEVIN M CARROLL 
DERRICK V CARTER 
MISCA T CARTWRIGHT 
PATRICK B CASSALIA 
LUCAS C CASTANOS JR. 
SEAN M CAWLEY 
PATRICK CAZE 
BENJAMIN A CHAMBERLIN 
JOJO CHAMES 
JENNIFER K CHANCY 
CHRIS E CHARLES 
CHRISTOPHER CHASE 
RYAN A CHERRY 
JEREMY B CHESLA 
CHARLIE W CHIANG 
JOHN R CHOLEWIN 
CHRISTOPHER L CLAFLIN 
CAMERON F CLARK 
ROSA A CLARKE 
EDMUND G CLAYTON 
KEVIN P CLEARY 
WILLIAM P CLEMENT 
BRIAN N CLIFTON 

NEIL M CLONTZ 
DOUGLAS J COBB JR. 
GARY L COBB 

GENE E COLBERT JR. 
HAYDEN E COLBY 
PETER J COLBY 
CHRISTOPHER M COLE 
TEDDY R COLEGATE 
CLINTON J COLLINS 
JEFFREY H COLLINS 
JOHN R COLOMBERO 
JUSTIN M COLVIN 

JON P CONNOLLY 

JOHN B CONRAD 
ROBERT E COOGAN 
STEVEN H COOK 
CARLOS G COOPER 
ANDREW J COPELAND 
JOSHUA CORMIER 
DEVIN E CORN 

ERNEST I CORNBROOKS IV 
MARK D COSTNER 
FABIAN COVARRUBIAS 
CHRISTOPHER J CRACE 
STEVEN L CRAIG 
SUSAN E CRAIG 

SETH J CRAWFORD 
HERSCHEL J CRINER III 
MICHAEL G CRISTLER 
SEAN E CRITTENDEN 
MICHAEL A CRIVELLO 
MATTHEW R CROUCH 
IRA A CROWE 
DOUGLAS R CULLINS 
RYAN M CUNNINGHAM 
JAMES A CURTIS 
DENNIS B DALTON 
ALEXANDER W DAMICO 
JEREMY C DANIEL 
SCOTT E DANIELSON 
BENJAMIN M DAVENPORT 
MICHAEL R DAVIDGE 
ROBERT M DAVIS 
BENJAMIN J DEBARDELEBEN 
BRYON S DECASTRO 
ARTHUR G DECOTIIS JR. 
JOEL A DELUCA 
TIMOTHY R DEMANN 
GERARD C DEMPSTER 
SUZANNE M DENAULT 
JAMES C DERRICK 
DARYL L DESIMONE 
ROBERT P DICKINSON 
FRANK E DILLBECK 
RODNEY J DIMALANTA 
JOHN Q DINH 

MARK C DINSMORE 
DEREK L DIVINE 

KYLE M DJUKICH 

CHAD A DODD 

ERIK H DOEBEL 
ROBERT L DOHN 

KENT D DOMME 

DAVID J DONNELL 
BRIAN DONOHUE 

SEAN M DONOHUE 
CRAIG T DOUGLAS 
JOHN M DOUGLASS 
CHARLES E DOWNING III 
JULITO E DRAKE 

RYAN F DRANGINIS 
MATTHEW J DUGAN 
PAUL J DUNBAR 
PETER E DUNKELBERGER 
JAMES J DUNPHY 
STEVEN J EASTIN 
JASON W EDHOLM 
JAMES M EELMAN 
MATTHEW S EMBORSKY 
JASON T ERBECKER 
MICHAEL A ESCHER 
NATALIE M ESCOVAR 
RICCO A ESPINOZA 
ERIC L ESTES 

EILON EVENESH 

JEAN P EXANTUS 

JOHN A FABBRI 

DAVID J FALCHECK II 
BETH S FALCON 


May 14, 2003 


May 14, 2003 


CLAYTON Z FARRAR 
ISTVAN P FEHER 
CHANTELL M FERNANDEZ 
DANIEL J FETTIG 
JASON A FILOS 

CLAY T FIMIANI 
DOUGLAS Y FINN 

SOL M FISER 

JED C FITCH 

DANIELLE N FITZ 
DAVID M FITZSIMMONS 
RICH D FITZSIMMONS 
RYAN P FLANAGAN 
KATE E FLEEGER 

CLAY H FOLK 

WILLIAM A FOLK 
MONTY J FONTENOT 
JAMES C FORD IH 
STEVEN M FORD 
MATTHEW W FOREMAN 
JONATHAN L FORMAN 
JOSHUA L FOSTER 
TYLER R FOTHERINGILL 
MARK C FOWLER 
JAMISEN L FOX 
SHARON U FRANCO 
JASON D FRANZ 
JOSHUA T FRASER 
DAVID A FRAZEE 
BRANT P FREY 

JENI M FROEHLICH 
RYAN C FUSSELL 

JOHN P GALVIN 
NICHOLAS L GANNON 
STEVEN J GASPER JR. 
SEAN M GAVIGAN 
ANDREW S GEER 
MICHAEL G GEHRKI 
MARK P GEORGE 
WAYNE H GESCHWINDT 
CHRISTOPHER M GIGLIOTTI 
JOHNNIE R GLADDEN III 
STUART W GLENN 
FAITH A GONZALEZ 
JOSE A GONZALEZ II 
LYLE L GORDON 
ROBERT J GORDON 
DANIEL GORMAN 
CHARLES W GOSTAGE 
MATTHEW T GOUBEAUX 
ANDREW T GRAHAM 
CHRISTOPHER J GRANGER 
BRIAN R GRANT 

JOHN E GRANVILLE 
PAUL L GREENBERG 
SHANNON C GREENE 
WILLIAM C GRIFFIS 
STEPHANIE R GRIFFITH 
MILES N GROGAN 
RICARDO J GUADALUPE 
MICHAEL S GUINN 
JOHN J GUTIERREZ 
WILLIAM I GUY JR. 
KWABENA K GYIMAH 
LEITH R HABAYEB 
BRYAN P HALL 
MICHAEL L HALLIGAN II 
POLLARD D HAM 
CLAIRE M HAMILTON 
JON F HAMILTON 
LUCAS T HANBACK 
KELLY A HANCOCK 
ABIGAIL M HANDY 
SPENCE W HANEMANN 
MICHAEL A HARKIN 
OWEN HARLEMAN 
ELIZABETH A HARRESCHOU 
JOHN E HARRIS III 
MICHAEL J HARRIS 
OMAR K HARRIS 
BENJAMIN V HAWN 
JEREMY A HAYES 
WILLIAM G HEIKEN 
MATHEW E HEIL 

JOHN H HELM JR. 
KATHRYN E HENDEL 
CHARLES F HENDERSON III 
JAMES J HENNESSEY II 
GLEN C HENTON 
JONATHAN D HESKETT 
BRIAN J HESLIN 

JAMES L HIATT 

EVAN L HILL 

ROGER S HILL 
WILLIAM M HIMEBAUGH 
AARON R HINMAN 

JOHN B HOBSON 

KEVIN P HODSON 
VINCENT M HOGAN 
MICHAEL W HOLCOMB 
ERIC L HOLMES 
WILLIAM D HOOD 
FORREST W HOOVER III 
MARTIN E HORNER 
JUSTIN A HOSLER 
RYAN P HOUGH 

JOHN R HOVEY 

JENNY I HOWARD 
SAMUEL E HOWIE 
MARC D HUDZINSKI 
BENJAMIN T HUGGINS 
JEFFREY C HUGHES 
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PATRICK C HULSY 
JASON C HUMBLE 
EVAN B HUME 

GARY F HUMPHRIES 
CHRISTOPHER D HUNT 
MATTHEW C HUNT 
KEVIN G HUNTER 
MICHAEL A HUNZEKER 
KEVIN V HYDE 
MICHAEL R HYDE 
DAVID H ICKLES 
CHRISTOPHER G INAMI 
FRED J INGO III 
MORINA D IVEY 
ELLEN E JACKMAN 
KEVIN M JACKSON 
RYAN A JACOBS 

ERIC M JAGELS 
MATTHEW T JAMES 
IAN H JARDINE 

PETER J JEFFREY 
RANDY L JEFFRIES 
CHARLES A JINDRICH 
JAMES S JOACHIM 
CLARENCE R JOHNSON III 
JAMES W JOHNSON 
MICHAEL S JOHNSON 
NICHOLAS D JOHNSON 
STEVEN C JOHNSON 
ANTHONY C JOHNSTON 
ANDREW J JONES 
KIMBERLEY E JONES 
STEPHANIE K JONES 
WILLIAM R JONES 
NICHOLAS M KALT 
IAN M KANSKI 
MICHAEL J KANSTEINER 
ZACHARY E KAREM 
SCOTT M KAZIK 
MICHAEL S KEANE 
BENJAMIN M KEATING 
LUCAS C KECK 

PAUL B KEENER 
RALPH O KEENER JR. 
EDWARD L KELLER 
HERMAN C KEMP 
JOHN J KENNELEY 
JONATHAN Q KENNEY 
ZENON W KESKE 
ADAM K KESSEL 

JIN K KIM 

WON S KIM 

TED S KIMMEL 

CADE M KING 
MARSHALEE E KING 
CHRISTOPHER N KINSEY 
GEORGE D KINTER 
PHILLIP E KIRKMAN 
REED L KLAUER 
CHRISTOPHER J KLEMKO 
PETER E KLEMPAY 
ROBERT A KNAUER 
TRAVIS R KNIGHT 
WILLIE E KNOX 
HENRY H KO 
MATTHEW J KOOYER 
ERICA S KOVACH 
JULIE A KOVACH 
CHRISTOPHER M KRAHULEC 
ANDREW J KRESSIN 
GEOFFREY E KRISTIANSON 
MICHAEL C KROZY 
JOHN D KRYSA 

SEAN F KUEHL 

CASEY S KUHLMAN 
DAVID W KUMMER JR. 
JASON M KUT 

DANIEL C LAMMERS 
CHARLES W LAMONT 
JAMES M LANE 

JOHN K LANGSTON 
JENNIFER L LARSEN 
BRIAN T LAURENCE 
DANIEL W LAUX 
MICHAEL S LAWLOR 
DAVID F LAWRENCE 
GARRETT T LAWTON 
JOHN K LE 

WYLAND F LEADBETTER III 
STEPHEN J LEBO 
ANDY R LEE 

JEREMY E LEE 

PAUL M LEE 

JASON T LEIGH 

ERIK LEIN 

TYLER D LEONARD 
ERIC LEVESQUE 
ROBERTO LEVIN 
ERNEST C LINCOLN 
AARON C LLOYD 
ROBERT J LOKAR 
WILLIAM L LOMBARDO 
VICTOR A LOMUSCIO 
LINDA D LONG 
MICHAEL G LONG 
JOHN A LOVASTIK V 
ERIK G LOYA 

DAVID R LUBER 
JASON S LUCERO 
JOSEPH T LUDICK 
CHAD A LUKE 

JEREMY J LUTHER 


ADAM C MACALUSO 
STEPHEN P MACKEY 
NICK G MACKRES 

BART E MACMANUS 
CLIFFORD S MAGEE 
JOHN F MAHONEY IIT 
MICHAEL P MAJOR 
PETER A MANTUANO 
MICHAEL D MARAGHY 
JEFFREY T MARANTETTE 
MATTHEW A MARKHAM 
JAMES H MARSH 
PAULA D MARSHALL 
JUSTIN M MARTELL 
CHRISTOPHER C MARTIN 
JASON T MARTIN 

KENT C MARTIN 
PATRICK C MARVIL 
WILLIAM J MATORY 
TROY P MATTERN 
JASON T MATTHEWS 
MITCHELL T MAURY 
COREY A MAZYCK 
DAVID B MCALEE 
CHRISTOPHER A MCALLISTER 
DANIEL C MCBRIDE 
GLENN E MCCARTAN 
ROBERT G MCCARTHY III 
SEAN P MCCARTHY 
DONALD S MCCORQUODALE III 
MICHAEL J MCCOY 
JAMES D MCCRUMB 
JUSTIN L MCDONALD 
MATTHEW F MCDONALD 
RYAN P MCDONEL 
EDWARD S MCDONOUGH 
MICHAEL P MCFERRON 
TARA K MCGRATH 
KENNETH A MCKEAN JR. 
MICHAEL W MCKENNEY 
MATTHEW J MCKINNEY 
WALLACE B MCKINNEY 
ROBERT M MCLELLAN 
BOYD R MCMURTREY 
MICHAEL A MCNAB 
DAVID P MEANY 
RICARDO A MEDAL 
DONALD H MEEK JR. 
ADRIENNE Z MEELARP 
DOUGLAS S MEISEL 
MARCOS A MELENDEZ III 
BENJAMIN M MERCIER 
MICHELLE K MERCURIO 
SEAN M MERLIN 
WALTER P MESSICK III 
MELISSA K METZ 
DANIEL W MICKLIS 
DAVID A MILLEN 

ERIC W MILLER 
JONPAUL MILLER 
KASEY C MILLER 
MATTHEW S MILLER 
SEAN D MILLER 

BRETT C MINER 
MELISSA C MINTON 
MELISSA J MITCHELL 
TIMOTHY W MIX 

BRIAN L MIZE 

THOMAS B MONDOUX 
DARYL MOORE 
JEREMY P MOORE 
JESSICA M MOORE 
MIRIAM N MOORE 
SEAN D MOORE 

TYLER J MOORE 
MELISSA R MORAN 
NATHAN P MOREHOUSE 
SERGE P MOROSOFF 
JASON R MORRISON 
STEPHEN D MORRISON 
CHAD M MORTON 
THOMAS A MORTON 
JODIE F MOSER 

JOHN A MOSS 

JOSEPH E MOYE 
HOWARD MUI 

WILLIAM R MULLIKIN 
MICHAEL K MULLINS 
MANUEL F MUNOZ 
JOHN P MUNTZER 
CHRISTOPHER J MURPHY 
DANIEL M MURPHY 
JAMIE P MURPHY 
MARK E MURPHY 
ROBERT P MURPHY JR. 
SUSAN E MURPHY 
MATTHEW R MURRAY 
JASON N MYERS 
ROBERT N MYERS JR. 
TRISHA D MYLER 
JAMES C NASH 

SAMAR M NASHAGH 
DAVID A NASSE 
EDWARD N NASTASE 
DOMINIQUE B NEAL 
KENDRICK E NEAL 
STUART T NEAS 
RICHARD C NEE 
ROBERT NEESON 
CHRIS J NELSON 
JAMES A NELSON 
JONATHAN N NELSON 
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JOSHUA H NELSON 
MICHAEL A NELSON 
NADINA A NEWMAN 
THAI N NGUYEN 
MATTHEW J NICHOLS 
MATTHEW S NICHOLS 
CHRIS L NICHOLSON 
ROY J NICKA 

JOHN E NIEMANN 
JUSTIN E NOBLE 
MATTHEW P NODINE 
GREGORY S NOLAN 
JOHN P NORMAN 
JOSHUA J NORRIS 
GREGORY J NOVAK 
TODD A OBRIEN 
KENNETH J OCONNOR JR. 
DENNIS ODONNELL 
MATTHEW M ODONNELL 
MICHAEL D OGNEK 
DEREK J OLIVER 

RYAN J OLIVIERI 
ROBERT C OLSON 

JUAN A OROZCO 

DAVID M ORTIZ 
JEREMY P OSBORNE 
WILLIAM V OSBORNE IIT 
JAMES P OSULLIVAN 
NEIL E OSWALD 

AARON M OTTE 

JENNY A OUELLETTE 
TEGAN K OWEN 

STEVEN A PACHECO JR. 
BENJAMIN H PACKARD 
NATHAN R PACKARD 
CHRISTOPHER M PAES 
VALARIE A PAGE 
JAVIER PALOMO 
CHRISTIAN C PAPPAS 
JOSEPH C PARK 

JOHN B PARKER 
JOSEPH G PARKER 
KRISTOPHER L PARKER 
BENJAMIN B PARKS 
WILLIAM C PARMENT 
THOMAS D PARMITER 
CHRISTOPHER M PARRIS 
CHRISTOPHER A PARSON 
MICHAEL J PARSONS 
CHRISTOPHER T PATE 
ASHLEY F PATRICK 
KYLE M PATTON 

SEAN B PATTON 
JEFFREY E PATUBO 
STEPHEN T PEARSON 
RICHARD F PENNINGTON II 
CRIS S PERHAM 

AMOS J PERKINS III 
MATTHEW R PETER 
JENNIFER R PETERSEN 
ERIK A PETERSON 
ATIIM O PHILLIPS 

JAY D PHILLIPS 
MATTHEW L PHILLIPS 
ROBERT A PIAGENTINI JR. 
PETER C PICONE JR. 
SEAN M PIEJA 

TOBY N PINEO 

CHARLES T POLLOK II 
DAVID L POULERIS 
DIANA C POWELL 
MICHAEL W PRETUS 
TIMOTHY J PRICE 
CHARLES A PRIDDY 
RICHARD J PROSSER III 
JAMES N PUTNAM III 
JAMES W QUEEN 

JASON P QUINTER 
ANTHONY J R QUITUGUA 
CHRISTOPHER E RABASSI 
MICHAEL A RADYNSKI 
CHAD W RAGAN 
KASMIRA A RAK 

BILLY H RAMSEY 

ALEX J RAMTHUN 
ADAM D RANSON 

SABIR RASHID 
SIDDHARTHA H RATHOD 
ANDERSON W RAUB 
JEFFREY N RAWLINS 
JOHN M REH 

GREGORY M REHLENDER 
CHARLES P REICHE JR. 
CAMERON M RENNER 
ABRAHAM REYES 

RICO REYES 
CHRISTOPHER M REYNOLDS 
JARET R RHINEHART 
TIMOTHY R RICHMOND 
ANTHONY C RICKMAN 
CHRISTOPHER M RIEMAN 
ANNA M RILEASMITH 
ANDREW F RILEY 
RUBEN S RILLOS 

DAVID J RIVERA 
ANDREW C ROBERTS 
CHAD E ROBERTS 
HOWARD L ROBERTS 
JASON K ROBERTS 
DARREN M ROCK 

BRIAN L ROCKEL 

JOEL D ROCKEMANN 
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MICHAEL J ROD 
BRIAN W ROEMER 
JOHN R ROJAS JR. 
DAVID M ROSS 

LOU H ROYER 

JAIME R RUDDOCK 
NEIL A RUGGIERO 
PETER M RUMMLER 
ANDREW A RUNDLE 
FRANK C RUNDUS 
CLIFFORD D RUSS III 
JENNIFER C RUTLEDGE 
TIMOTHY L RYAN 
NATHAN P RYLANDER 
MICHAEL J SADDLER 
ANGEL D SALCEDO 
DONOVAN J SALERNO 
STEPHEN H SALMON 
MAURO R SANCHEZ 
ERIC SANTHUFF 
SARAH J SARTY 
ALPHONSO D SAVAGE 
MARK F SCHAEFER 
JAMES H SCHELLER 
RICHARD R SCHELLHAAS 
RYAN A SCHILLER 
WILLIAM R SCHMIDT 
ZACHERY M SCHNEIDER 
ANDREW J SCHOENMAKER 
WILLIAM SCHORR 
BRIAN J SCHULTZ 
TODD M SCHUNK 
JAMES P SCONFIETTI III 
STACY D SCOTT 

TAD R SCOTT 
MICHAEL T SCOTTI 
CHAD P SEBER 

MARCO D SERNA 
RYAN C SHAFFER 
RYAN D SHEA 

SEAN M SHEA 

DAVID M SHEARMAN 
FRED H SHEPHERD JR. 
GARY A SHILL 

DAVID A SHIPLEY 
JASON R SHOCKEY 
KYLE B SHOOP 

ERIK T SIEGEL 

SCOTT H SIGMOND 
JOSHUA P SIMAR 
ANDREW J SIMMONS 
BRANDT R SIMMONS 
LAURIE L SIMONEAU 
KEVIN W SKENE 
MICHAEL T SLAWSKI 
DEVIN A SMILEY 
KAREN E SMITH 
LLOYD M SMITH 
MARK A SMITH 
RANDALL W SMITH 
VIDAL D SMITH 
WILLIAM R SMITH 
KRZYSZTOF G SOBCZAK 
JULIANNE H SOHN 
BRIAN J SOLECKI 
CHRISTIAN SOLOMON 
JEREMY T SOULE 
JEFFREY T SPEEDY 
ERIK T SPRAGUE 

JESS K SPRINGFIELD 
JARED P STANYER 
GREGORY STARACE 
STEPHEN A STARR 
DAVID B STAUGAITIS 
TIMOTHY C STEPAN 
BRENT W STEVENS 
LATRESA A STEWARD 
TIMOTHY C STEWART 
MATTHEW J STICKSEL 
KEVIN M STOFFELL 
DOUGLAS M STRAHAN 
JOSHUA D STRAND 
BRENT W STRICKER 
PAUL D STUBBS 
SHAWN C STUDLEY 
ADAM J SZELAG II 
PHILIP J TADENA 
TIMOTHY W TAPPLY 
DONALD R TARBELL 
CASEY L TAYLOR 
CLAY H TERRELL 
JASON P TERRUSO 
STEPHEN W THEBERGE 
ANDREW C THOMAS 
CHRISTOPHER J THOMAS 
GRAHAM E THOMAS 
HARRY K THOMPSON JR. 
JOE F THOMPSON III 
RYAN E THOMPSON 
KEITH THORKELSON 
CRAIG A TIBADO 
FLETCHER C TIDWELL 
DAVID F TOLAR 
DAMON M TORRES 
AARON M TOSCANO 
DUE H TRAN 

MINH D TRAN 
GILBERTO TREJO JR. 
MATTHEW A TREPTOW 
COURTNEY D TROMBLY 
JAMES E TUNNEY 
ANDREW M TURNER 


BRIAN D TURNER 
RUSSELL A TUTEN 
MICHAEL J TYLAVSKY 
GLENDON TYREE 
JAMES L TYREE 
MATTHEW C UFFORD 
RODOLFO S URIOSTEGUI 
JAMES R UWINS 
DILLON D VADEN 
PAUL L VANDERWATER 
BRADLEY J VANSLYKE 
MICHAEL P VOLMER 
JASON T VRABLE 
DENNIS C WAIT 
WILLIAM F WALKER 
SEAN R WALSH 
STEPHEN E WALSON 
ERIC J WALTHER 
WILLIAM L WARD 
JEFFREY B WATTS 
NICHOLAS G WEBB 
DALE H WEBSTER 
MARK B WEINRICH 
KEEGAN J WELCH 
SEAN T WELCH 
MICHAEL A WELSCH 
WILLIAM C WENNBERG 
NICHOLAS J WESSMAN 
MARVIN T WHITE 
WAYLON G WHITE 
BRANDON L WHITFIELD 
JEREMY D WHITLOCK 
JON D WICKLUND 

JON T WIDMAN 

BRIAN B WILCOX 
BRYAN D WILLARD 
ANTONIO V WILLIAMS 
BRADLEY J WILLIAMS 
BRANDON B WILLIAMS 
KENNETH R WILLIAMSON II 
SCOTT D WILLIAMSON 
VERNON T WILLIS JR. 
BRIAN J WILSON 

ERIC D WILSON 
CHRISTOPHER M WINCHELL 
NICHOLAS R WINEMAN 
BRETT R WINSLOW 
LISA M WNEK 

NATHAN C WOELLHOF 
MARK E WOODARD 
JOHN W WORSHAM 
JOHN D WRAY 
GREGORY D WRIGHT 
DAVID R WROBLEWSKI 
JACK Z WU 

JOSEPH T YAMRICK 
TAE J YOON 

RICKY J YUNG 

ANKIST ZADEYAN 
DEREK M ZALENSKI 
RANDALL C ZILK 
ANTHONY E ZINNI 
MATTHEW P ZUMMO 
ROBERT B ZWAYER 


IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


REBECCA E. BRENTON 
MATTHEW S. BROWN 
WARREN C., GRAHAM III 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


KATHY A. BARAN 
CAROL L. CHRISTMAN 
KAREN P. FONDREN 
LINDA H. MCMEANS 
RUTH A. MOHR 
MARGARET A. TAYLOR 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


MICHAEL D. DISANO 
PATRICK J. FELTS 
AVGI IOANNIDIS 
GEORGE F. KILIAN 
VINCENT M. SCOTT 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


NANCY R. DILLARD 
JAMES M. DONOVAN 
CHARLOTTE V. LEIDY 
DEBORAH A. MCGHEE 
JANET D. STEWART 
CHRISTOPHER L. VANCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTIONS 624: 


May 14, 2003 


To be captain 


JEAN E. BENFER 

LEE S. CARDWELL 
FRANK J. CARUSO JR. 
SEAN R. FILIPOWSKI 
REINER W. LAMBERT 
ALLEN V. POLLARD 
CYNTHIA L. WIDICK 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


DAVID L. BAILEY 

BRIAN J. BILL 

NANETTE M. DERENZI 
PAMELA A. HOLDEN 
CATHERINE S. KNOWLES 
STAUFFER P. MALCOM 
RUSSELL L. SHAFFER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


ROBERT W. ARCHER 
LEO O. FALARDEAU 
KENNETH W. FREEMAN 
WILLIAM G. GLENN 
JOHN S. MIKELL JR. 
HOWARD P. MILLER 
JIM O. ROMANO 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


CHRISTOPHER L. ABBOTT 
GREG A. EISMAN 

LISA E. FRAILEY 
ROBERT E. KISER 
MENDAL S. LIVEZEY 
JAMES M. OLSON 
ERNEST P. PETZRICK 
WILLIAM A., WRIGHT IIT 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


CHARLES S. ANDERSON 
BARBARA A. BELL 
RANDAL D. BLACK 
THOMAS P. GARRISON III 
MATTHEW R. KERCHER 
FRANCIS C. LUKENBILL 
RANDOLPH L. MAHR 
RICK M. MCQUEEN 
PAUL S. MORGAN 
DAVID L. PRATER 
PATRIC K. ROESCH 
RICHARD W. WALTER II 
PHILIP A. YATES 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


BRIAN K. ANTONIO 
TIMOTHY ATKINSON 
KRISTIAN P. BIGGS 
NORBERT H. DOERRY 
STEPHANIE A. DOUGLAS 
WILLIAM J. GALINIS 
PATRICK J. KEENAN JR. 
DAVID H. KIEL 
STEPHEN D. LEWIA 
ROGER D. MCGINNIS 
ANTHONY J. MULLARKY 
JOHN W. R. POPE II 
GERARD J. REINA 
RICHARD E. REINKE III 
PAUL E. ROWE 
DOUGLAS S. SCHROEDER 
MICHAEL B. STANTON 
GREGORY R. THOMAS 
THOMAS L. VANPETTEN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


EUGENE M. ABLER 
GLEN C. ACKERMANN 
DAVID B. ADLER 
ROBERT J. ADRION 
RALPH N. ALDERSON JR. 
JEFFREY C. AMICK 
JOHN C. AQUILINO 
WILLIAM R. AULT 
MICHAEL R. BARCLIFT 
KEITH R. BARTON 
PHILLIP L. BEACHY 
DAVID F. BEAN 
RICHARD R. BECK JR. 


DAVID D. BELT 
CHARLES J. BERDAR 
WILLIAM P. BINGHAM 
GILMORE N. BIRKLUND 
MATTHEW E. BOBOLA 
ROBERT A. BONNER 
TIMOTHY E. BOOTHE 
KENT D. BRADSHAW 
RICHARD L. BRASEL 


RICHARD P. BRECKENRIDGE 


ROBERT J. BRENNAN 
STEPHEN G. BRENNAN 
TIMOTHY B. BREWER 
MICHAEL G. BROOKS 
JERRY K. BURROUGHS 
THOMAS A. BUTERBAUGH 
ALFRED J. CAMP JR. 
EMIL C. CASCIANO 


GEORGE A. J. CHAMBERLAIN 


CURTIS S. CHESNUTT 
HUBERT D. CLOPP 
WILLIAM H. COGAN 
ALFRED COLLINS 
CHARLES B. CONNERS 
HUGH H. COOK III 
TIMOTHY E. COOLIDGE 
JUSTIN D. COOPER II 
MICHAEL J. CORTESE 
JOHN W. COVELL 
GEORGE A. COX 

PAUL D. CRAIN 

JAMES E. DALBERG JR. 
MARK W. DARRAH 
BRIAN W. DAUGHERTY 
EDWARD J. DELANEY 
DANIEL N. DIXON 
PATRICK J. DOUGHERTY 
JONATHAN A. DOWELL 
VINCENT DROUILLARD 
MICHAEL R. DURKIN 
JOHN W. DZIMINOWICZ 
DAVID B. EMICH 

DELL W. EPPERSON 
KEVIN S. EYER 

CRAIG S. FALLER 
DORICE S. FAVORITE 
MARK C. FEALLOCK 
JOHN A. FERRER 
JOANNE M. FISH 
BRIAN G. GAWNE 
PATRICK C. GILL 


STERLING G. GILLIAM JR. 


RAYMOND B. GINNETTI 
CURT W. GOLDACKER 
THOMAS D. GOODWIN 
MARK L. GORENFLO 
PETER F. GRAUSE 
JAMES GREGORSKI 
WILLIAM T. GRIFFIN 
PAUL A. GROSKLAGS 
STEPHEN L. GUSE 
PATRICK D. HALL 
WILLIAM C. HAMMILL JR. 
JEFFREY W. HANSEN 
JOHN F. HARDISON 
KENNETH J. HARVEY 
RANDALL L. HAUKE 
PAUL F. HEALY 
CHARLES M. HERON 
ERIC R. HINGER 
NICHOLAS H. HOLMAN IV 
ELDRIDGE HORD II 
RONALD. HORTON 
JEFFREY M. HUGHES 
MARK R. HUNTER 
KURT T. IRGENS 
MICHAEL J. JACOBSEN 
PAUL N. JAENICHEN 
RUSSELL T. JANICKE 
ALAN F. JOHNSON 
WILLIAM H. JOHNSON 
WILLIAM H. JOHNSON 
EUGENE W. JONES 
ROBERT E. KAPCIO 
ROBERT D. KELSO 
PAUL R. B. KENNEDY 
RONALD W. KENNEDY 
ROBERT S. KERNO JR. 
CHRISTOPHER W. KILEY 
STEPHEN C. KINGSTON 
STEPHEN H. KIRBY 
RUSSELL P. KNIGHT 
MARK A. KOHART 
WILLIAM J. KOVACH 
JONATHAN D. KURTZ 
CLAYTON B. KYKER 
ROBERT A. LALLY 
VINCENT L. LAMOLINARA 
LARRY W. LASKY 
DAVID A. LAUSMAN 
TIMOTHY J. LAWRENCE 
MARK M. LEARY 
ROCKY R. LEE 
CARROLL F. LEFON JR. 
ADAM S. LEVITT 
BRUCE H. LINDSEY 
JOHN D. LITTLE 
CHARLES E. LOCKETT 
JOHN L. LOCKLER 
JOHN L. LOVERING JR. 
JAMES R. LOW 

FRANK J. M. LOWERY 
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WALTER E. LUTHIGER 
DANIEL P. MACK 
STEVEN A. MALLOY 
DAVID P. MALONEY 
BRADLEY D. MARTIN 
THOMAS L. MASCOLO 
MARTIN N. MAY 

GARRY R. MAYNOR 
JOHN C. MCCABE II 
KEVIN T. MCCARTHY 
JOSEPH S. MCCLAIN 
MATTHEW J. MCCLOSKEY 
JEFFREY E. MCLEAN 
VICTORINO G. MERCADO 
CHARLES K. MERKEL JR. 
SCOTT D. MILLER 
ENRIQUE F. MIRANDA 
WILLIAM MORALES 
DARREL M. MORBEN 
JOHN F. MURPHY 
JAMES P. MURRAY 
CHARLES J. NEARY 
RICHARD B. NICKLAS 
BRIAN K. NUTT 

LEWIS C. NYGARD 
KEVIN W. OAKES 
VICTOR R. OLIVAREZ 
DENNIS J. OMEARA 
GERARD OREGAN 

ALAN OSHIRAK 
DOUGLAS E. OTTE 

BURT T. PALMER 
ROBERT P. PAPADAKIS 
KIM A. PARKER 
MICHAEL S. PAUL 
FREDRICK D. J. PAWLOWSKI 
JEFFREY R. PENFIELD 
DAVID R. PINE 

RICHARD J. POSTERA 
CRAIG D. POWELL 
JEFFREY T. POWERS 
JEROME R. PROVENCHER JR. 
RAOUL A. RALL 
CHRISTOPHER S. RATLIFF 
THOMAS L. REESE 
WARREN E. RHOADES III 
RALPH H. RICARDO JR. 
CHARLES A. RICHARD 
RANDALL G. RICHARDS 
SAMUEL B. RICHARDSON 
MARK R. RIOS 

CLAUDIA M. A. RISNER 
HARRY M. ROBINSON 
RICHARD J. RUEHLIN 
DAVID G. RUFF 

PETER B. RUSH 

ROBIN L. RUSSELL 
GORDON B. RUTHERFORD 
GARY SANDALA 
MATTHEW T. SCASSERO 
KEVIN D. SCOTT 

GLEN R. SEARS II 
JAMES D. SETTELE 
MATTHEW M. SHARPE 
WILLIAM A. SHEEHAN 
KEVIN B. SHERMAN 
PETER S. SHERMAN 
DONALD R. J. SHUNKWILER 
RICHARD L. SIMON 
DENNIS J. SINNETT 
TAYLOR W. SKARDON 
JOHN W. SMITH JR. 
PAUL C. SMITH 
RUSSELL H. SMITH 
MURRAY R. SNYDER 
JOSEPH D. SPITZ 
WILLIAM C. STACIA JR. 
LOWELL S. STANTON 
SCOTT A. STEARNEY 
MICHAEL T. STEED 
DAVID F. STEINDL 
CURTIS R. STEVENS 
KEVIN M. SWEENEY 
CHARLES C. SWICKER, 
THOMAS A. TACK 
CHARLES E. TAMBLYN 
DAVID C. TAYLOR 
GEORGE D. TAYLOR JR. 
EVIN H. THOMPSON 
JOSEPH E. TOFALO 
RONALD P. TOWNSEND 
MICHAEL W. ULLRICH 
RICHARD E. VANDENHEUVEL 
PERRY F. VANHOOSER II 
DOUGLAS J. VENLET 
JAMES S. WAGNER 
JAMES G. WALLACE 
GORDON T. WALTON 
RALPH C. WARD JR. 
VICTOR G. WARRINER JR. 
TIMOTHY L. WATKINS 
RICHARD W. WATSON 
PAUL S. WEBB 

DANIEL L. WEED 

DAVID G. WEGMANN 
JAMES C. WHITAKER 
GREGORY J. WITTMAN 
GEORGE G. WOMACK 
MARK E. WRALSTAD 
ROBERT P. WYLLY 
MARION D. YANCEY 
MARCUS B. YONEHIRO 
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PETER H. YOUNG 
MICHAEL E. ZAMESNIK 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


JUDY L. MILLER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


THOMAS W. HARRINGTON 
TERRY L. PLETKOVICH 
PAUL G. ROBICHAUD 
PETER A. RUSTICO 
MARK J. SCHREIBER 
BRADLEY R. SICKLER 
ROBERT L. YOUNG 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


MATTHEW O. FOLEY III 
KAREN D. HILL 

CAROL M. LYNCH 
EDWARD S. MALLOW 
GARY W. MCCOWN 
RICHARD V. POIRIER 
ROBERT M. ROMAIN 
AARON SANTAANNA 
TIMOTHY J. SCHOEPPLER 
PIETER G. STRASSER 
FRANK G. USSEGLIO II 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


CRAIG E. BUNDY 
WILLIAM J. CREED 
JAMES J. DIBELKA JR. 
MELVIN L. FORD III 
STEPHEN R. LEE 

JOHN M. LEWIS 

GARY D. REINHARDT 
CHARLES C. RICHTER JR. 
MARK E. RONGONE 
MICHAEL L. SCHOELCH 
DAVID M. TEETER 
RICHARD L. TRAUGH 
CLIFF P. WATKINS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


WILLIAM M. ARBAUGH 
LEO C. BAKALARSKI 
GARY L. BURGUND 
GARY E. CHEELY 
GROVER S. CROFT 
JAMES R. JOHNSON 
PAUL G. LYSKO 
SCOTT A. MARSH 
JEFFREY R. MCCUNE 
STEPHEN J. MILLER 
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JAMES H. SCHWEIKHARD 
DAVID E. WALSTON 
RICHARD E. WOLFE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


DANIEL M. BLESKEY 
DOUGLAS L. DARIANO 
RICHARD D. FRITZLEY 
BRAD A. HASTINGS 
THOMAS J. KARNOWSKI 
NICHOLAS F. KOCH 
PAUL J. MITCHELL 
JEFFREY R. PHILLIPS 
JOHN D. PRIEN II 
LAWRENCE E. RUGGIERO 
MICHAEL J. SHERBAK II 
BRADLEY R. SPANGLER 
STEPHEN F. TYAHLA 
WILLIAM E. VAUGHAN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


BARTLEY G. CILENTO JR. 
BRIAN C. CUSICK 
JEFFREY H. DAVIS 
JOHN E. DRAKE 
FRANCIS J. DUFRAYNE 
WESLEY W. EMMONS 
PETER G. GERBINO II 
MICHAEL J. GIORDANO 
GREGORY GULLAHORN 
STEVEN J. HAGER 
JEFFREY A. JONES 
PHILLIP J. LANDRIGAN 
MARK E. LINSKEY 
SEAN R. LOGAN 
LLYOD B. MOORE 
LINDA A. MURAKATA 
RICHARD C. OSMAN 
WILLIAM A. PINCUS 
RAYMON D. PRIEWE 
MICHAEL RIESBERG 
WALLACE C. WALKER 
JAMES L. WHITE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


NANCY J. BATES 
MICHAEL G. BERRY 
PETER BUDI 

ROBERT H. BYNG 
JEFFREY B. CUNNINGHAM 
LAWRENCE E. FOUTS 
FREDRICK M. HAUCK 
CHARLES A. HENKEL 
KENNETH C. HILL 
CALVIN L. HOWARD 
STEPHEN D. HUGHES 
JAMES L. JOHNSON 
RICHARD R. LANCASTER 
GORDON R. LIVINGSTON 
MICHAEL H. MAERTZIG 
MICHAEL S. MCGRATH 
JOHN B. MOORE 
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PAUL M. NEMECHEK 
STEPHEN F. NOWAK 
KIM D. POOLER 

SHEILA B. RAUSCH 
ROBERT G. REYNOLDS 
PETER P. SCHLENK JR. 
LINDA J. SCHLESINGER 
ANN B. SCHOWALTER 
RAYMOND E. SORENSEN 
JESSE D. THOMAS 
MICHAEL P. UVA 
RICHARD A. WEBSTER 
RICHARD R. WHITE 
LLOYD G. WINGFIELD 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


ANNEMARIE ADAMOWICZ 
KANDACE D. ADAMS 
CORAL T. ANDREWS 
ANN R. BALLASSIDNEY 
VIRGINIA R. BAXTER 
MICHAEL S. BEIMER 
ANNE W. BLOOM 
PATRICIA A. BURKES 
MARY L. CALISE 
SERENA A. CHETTA 
LISA C. CRAFT 

GAMBLE P. E. CRAWFORD 
SUSAN B. DAVIS 

LINDA M. DIETSCHE 
DIANE L. FLETCHER 
KATHARINE B. FOSS 
NANCY H. GILMAN 
CAROLYN J. GREEN 
NORMA J. GRENFELL 
KAREN N. GRUBER 
LARRY J. HALEY 

CATHY A. HARRISON 
SUSAN B. HOPKINSON 
VIRGINIA N. KELLER 
NANCY W. KILEY 

ANN N. KIRBY 

BETTY L. KOLE 

KAREN M. KREUTZBERG 
NADYNE D. KRIENKE 
SUSANNA K. LINDSEY 
MARGUERITE T. LITTLETON 
WAYNE T. LOBELL 
POLLY H. LONG 

MARY J. LYONS 

EILEEN M. MALATINO 
JANET L. MARAN 
MARTHA M. MITCHELL 
JOSEPH P. MOORE 
MARILYN W. MORREY 
MARY J. NELSON 

GARY G. NITZ 

SHELA L. NORMAN 
HARRIET E. PALMERWILLIS 
LEE A. B. POWELL 
SALLY M. RAPPOLD 
BELINDA J. RUTLEDGE 
SUSAN C. SAINTONGE 
KATHLEEN M. STAYMAN 
NOLA K. STRICKLAND 
GAIL M. TUOHIG 

JOAN D. WENTZ 

MARY A. WHITE 
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TRIBUTE HONORING 2003 LEGRAND 
SMITH SCHOLARSHIP FINALISTS 
MATTHEW MASTERS, OF MOR- 
ENCI, MI, HEATHER ROBERS- 
TON, OF ADRIAN, MI, AMANDA 
WHEELER, OF MORENCI, MI, 
DARCY BEREZNOFF, OF JACK- 
SON, MI, DANIELLE FIGUEROA, 
OF JACKSON, MI, AND 
TIM CAUCUTT, OF ADRIAN, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. SMITH of Michigan. Mr. Speaker, it is a 
sincere pleasure to recognize the finalists of 
the 2003 LeGrand Smith Congressional Schol- 
arship Program. This special honor is an ap- 
propriate tribute to the academic accomplish- 
ment, demonstration of leadership and respon- 
sibility, and commitment to social involvement, 
demonstration of leadership and responsibility, 
and commitment to social involvement dis- 
played by these remarkable young adults. We 
all have reason to celebrate their success, for 
it is in their promising and capable hands that 
our future rests. 


The finalists of the LeGrand Smith Congres- 
sional Scholarship Program are being honored 
for showing that same generosity of spirit, 
depth of intelligence, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. They are young 
men and women of character, ambition, and 
initiative, who have already learned well the 
value of hard work, discipline and commit- 
ment. 


These exceptional students have consist- 
ently displayed their dedication, intelligence 
and concern throughout their high school ex- 
perience. They stand out among their peers 
due to their many achievements and the dis- 
ciplined manner in which they meet chal- 
lengers. While they have already accom- 
plished a great deal, these young people pos- 
sess unlimited potential, for they have learned 
the keys to success in any endeavor. 


As a Member of Congress of the United 
States of America, | am proud to join their 
many admirers in extending our highest praise 
and congratulations to the finalists of the 2003 
LeGrand Smith Congressional Scholarship 
program. 


INTRODUCING LEGISLATION TO 
ALTER FEDERAL TAX TREAT- 
MENT OF VOLUNTEER WORK OF 
SENIOR CITIZENS 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | am introducing legislation, along with 
four of my colleagues from Massachusetts, 
Representatives CAPUANO, DELAHUNT, FRANK 
and MARKEY, to alter the federal tax treatment 
of real property tax reduction vouchers re- 
ceived by senior citizens for volunteer work. 

Approximately 42 towns in Massachusetts 
have implemented a program to ease the 
problem senior citizens, who live on fixed in- 
comes, face due to rising property taxes. 
These towns have allowed senior citizens to 
perform volunteer work for their town in ex- 
change for a voucher that reduces their prop- 
erty tax by up to $500. 

Specifically, my legislation would exclude 
from gross income vouchers issued by a gov- 
ernment unit to offset real property taxes, and 
received by eligible senior citizens of 65 years 
of age, in exchange for volunteer work. The 
legislation also exempts these vouchers from 
employment taxes. 

Mr. Speaker, this legislation enhances an 
important and creative program being imple- 
mented in many towns in Massachusetts. We 
devote a lot of effort around here to help make 
sure retirement does not sink senior citizens 
deep into poverty, and that they have basic 
health services. This very modest proposal 
takes a small step in helping seniors remain in 
their homes despite rising property taxes. A 
step, | hope, we can take this year. 


A NEW SUNRISE: VIEQUES 
HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. HASTINGS of Florida. Mr. Speaker, | 
thank the patriotic people of Vieques, Puerto 
Rico, for their tolerance and understanding 
during more than 60 years. In the past, the 
Vieques training range helped prepare the 
U.S. Navy forces for deployment to the Medi- 
terranean Sea and Persian Gulf. 

Nevertheless, military training activities on 
Vieques interrupted local fishing operations 
and other economic development, and the ef- 
fect of the activities by the Department of the 
Navy reduced the potential for developing the 
island as a tourist destination. Also, the pollut- 
ants released into the local environment 
caused some concern among residents who 
feared an increase in the incidence of cancer 
and other diseases. 


| applaud the Department of the Navy for 
recognizing that for these reasons, among 
many, the island of Vieques is no longer a sat- 
isfactory place for training exercises. Recog- 
nizing that the serenity and beauty of Vieques 
should be enjoyed, and not destroyed, on April 
30, 2003, the Navy closed the base and trans- 
ferred the land to the Department of the Inte- 
rior to turn it to a wildlife refuge and a wilder- 
ness area. 

These days, we hear so much about weap- 
ons, terrorism, and the military. It warms my 
heart that the sounds of exploding bombs has 
been replaced by the laughter of children en- 
joying hiking, cycling, wild life observation, 
swimming, and fishing. 

But worries about Vieques remain. Now that 
the military training exercises are over, the 
land must be cleaned up. The Island needs to 
be rid of the  pollutants—thousands of 
unexploded bombs and toxins in the land, 
water, and air. Only then, would the land be 
truly returned to its rightful owners. 


EEE 
A RESOLUTION HONORING ERICA 
BUSHINSKI, LEGRAND SMITH 


SCHOLARSHIP WINNER OF JACK- 
SON, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com- 
piled in academics, leadership and community 
service, that | am proud to salute Erica 
Bushinski, winner of the 2003 LeGrand Smith 
Scholarship. This award is made to young 
adults who have demonstrated that they are 
truly committed to playing important roles in 
our Nation’s future. 

As a winner of the LeGrand Smith Scholar- 
ship, Erica is being honored for demonstrating 
that same generosity of spirit, intelligence, re- 
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Erica is an exceptional student at Napoleon 
High School, and possesses an outstanding 
record of achievement in high school. Erica 
has received numerous awards for her excel- 
lence in science, English, social studies and 
athletics, as well as her volunteer activities 
with HOST and many other volunteer organi- 
zations. Erica is the recipient of a Board of 
Trustees Scholarship from Central Michigan 
University. 

Therefore, | am proud to join with her many 
admirers in extending my highest praise and 
congratulations to Erica Bushinski for her se- 
lection as winner of a LeGrand Smith Scholar- 
ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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strong support and active participation contrib- 
uted to her success. To this remarkable young 
woman, | extend my most heartfelt good wish- 
es for all her future endeavors. 


EE 


INTRODUCING LEGISLATION FOR 
CLARIFICATION OF HOSPITAL IN- 
SURANCE (HI) TAX EXEMPTION 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
am pleased to introduce today, along with my 
colleagues Representatives CAPUANO, DELA- 
HUNT, FRANK and MARKEY, legislation to clarify 
that the employees of a political subdivision of 
a State shall not lose their exemption from the 
hospital insurance (HI) tax by reason of con- 
solidation of the subdivision with the State. 

This issue has arisen because in 1997 Mas- 
sachusetts abolished county government in 
the State, assumed those few functions that 
counties had performed, and made certain 
county officials employees of the State. Spe- 
cifically, the law provided that the sheriff and 
the sheriff's personnel “shall be transferred to 
the commonwealth with no impairment of em- 
ployment rights held immediately before the 
transfer date, without interruption of service, 
without impairment of seniority, retirement or 
other rights of employees, without reduction in 
compensation or salary grade and without 
change in union representation.” 

However, the issue of whether or not these 
consolidated employees were required to pay 
the Medicare portion of the FICA tax needed 
to be clarified. Federal law creates an exemp- 
tion from this tax for state and local employ- 
ees who were employed on or before March 
31, 1986, and who continue to be employed 
with that employer. The law is written so it is 
clear that consolidations between local enti- 
ties, and consolidations between State agen- 
cies, do not negate the grandfather rule. How- 
ever, the issue of a consolidation between a 
political subdivision and a State is not directly 
addressed and | doubt it was considered dur- 
ing the drafting of the federal law. 

The Internal Revenue Service has taken the 
position that a State, and a political subdivi- 
sion of a state, are separate employers for 
purposes of payment of the Medicare tax and 
therefore any grandfathered employees 
merged in a consolidation between a State 
and a political subdivision lose the benefit of 
the grandfather rule, even if such employees 
perform substantially the same work. 

In a Sixth Circuit Court case, Board of Edu- 
cation of Muhlenberg Co. v. United States, the 
Court ruled on this general issue in terms of 
a consolidation of boards of education in Ken- 
tucky. The plaintiffs in this case argued that 
the consolidation of school districts did not 
create a new employer or terminate the em- 
ployment of any teacher, and the Court 
agreed that Congress did not intend that ex- 
empt employees who have not been sepa- 
rated from previously excluded employment 
should lose their grandfather and be forced to 
pay the HI tax. While this case did not go to 
the issue of the consolidation between a State 
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and a political subdivision, the logic indicates 
that this issue matters less than the over- 
arching issue of whether the employees con- 
tinue in the same or essentially the same posi- 
tions. In Massachusetts this is clearly the 
case. 

Therefore, Mr. Speaker, | urge the Congress 
to enact this legislation to clarify that local em- 
ployees do not lose the benefit of the grand- 
father rule merely because they have been 
consolidated with a State govermnent. 


EE 


CONDEMNING THE CUBAN REGIME 
FOR ITS INTIMIDATION AND VIO- 
LENT SUPPRESSION OF PRO-DE- 
MOCRACY CUBAN ADVOCATES 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. HASTINGS of Florida. Mr. Speaker, the 
exercise of political and civil liberties, including 
freedom of expression, assembly, association, 
movement, press, and the right to multiparty 
elections, are fundamental rights. These fun- 
damental rights belong to every individual, be 
it in the United States, Iraq, or Cuba; these 
rights are universal. 

Nevertheless, regardless of this truth, the 
Cuban Government has carried out summary 
trials to expeditiously sentence prodemocracy 
leaders to try to intimidate and silence other 
prodemocracy activists on the island, while 
world attention is primarily focused on Iraq. 

The oppressive Cuban Government has at- 
tempted to suppress the will of its own people 
on fabricated charges, accusing pro-democ- 
racy activists for purportedly “working with a 
foreign power to undermine the government.” 
Fearing a peaceful transition to democracy in 
Cuba, under two draconian laws, the Fidel 
Castro regime has tried to silence the inherent 
right of individuals to freedom. 

| rise to vehemently denounce these ac- 
tions. 

Mr. Speaker, in early 2003, dozens of sup- 
porters of the Oswaldo Paya’s Varela Project 
were harassed, jailed, and threatened. On 
February 18, 2003, two members of the 
Oswaldo Paya’s Christian Liberation Move- 
ment, Jesus Mustafa Felipe and Robert 
Montero, were sentenced to 18 months in pris- 
on on charges of contempt and resisting ar- 
rest. 

On March 18, 2003, the Cuban Government 
began a massive crackdown on democracy 
activists. About 80 activists were arrested and 
made subject to swift trials and prosecutions 
that began on April 3, 2003. Foreign journal- 
ists and diplomats were excluded from the 
trials. Within days, over 50 of the activists had 
received prison terms ranging from 6 to 28 
years. These sentences, which are an exam- 
ple of the dependency of the judiciary branch 
on the will of Fidel Castro, further call into 
question the legitimacy of Castro’s regime. | 
condemn the illegitimacy of the Cuban judici- 
ary system, and the Cuban Government. 

In a further deterioration of Cuba’s rule of 
law, on April 11, 2003, the Cuban Government 
executed three men who had hijacked a ferry 
in Havana in an attempt to reach the United 
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States. The men were executed by firing 
squads after summary trials that were held be- 
hind closed doors; four other ferry hijackers 
received life sentences while another received 
30 years in prison. 

Although their crimes should have been 
punished, this dismal excuse for a judicial sys- 
tem never allowed the suspects a chance. In 
one of the most deplorable signs of judicial 
dependency of the past decade, the three 
men accused of hijacking the ferry never re- 
ceived a fair trial. Under the Cuban “Kangaroo 
Courts,” they were found guilty in three days, 
and only given a few days to appeal their sen- 
tences before being executed by a firing 
squad a day later. | am appalled at these mur- 
ders. 

Disgusted by the crudeness of the Cuban 
Government’s repression, on April 8, 2003, | 
supported House Resolution 179, which con- 
demns the Cuban Government’s crackdown, 
calls for the immediate release of all political 
prisoners, and endorses basic human rights 
and free elections in Cuba. 

| will continue my high level of advocacy for 
a democratic Cuba in the 108th Congress, 
supporting a variety of legislative initiatives re- 
garding sanctions, human rights, and drug 
interdiction cooperation. But more importantly, 
| will tirelessly labor to help bring democracy 
and respect for human rights to the island of 
Cuba. 

In conclusion, | praise the courage of those 
Cubans who have been targeted in this most 
recent government crackdown, and strongly 
condemn the recent arrests and murders com- 
mitted by Castro’s regime. 


EE 
A RESOLUTION HONORING JESSICA 
WILSON, LEGRAND SMITH 


SCHOLARSHIP WINNER OF BAT- 
TLE CREEK, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com- 
piled in academics, leadership and community 
service, that | am proud to salute Jessica Wil- 
son, winner of the 2003 LeGrand Smith Schol- 
arship. This award is made to young adults 
who have demonstrated that they are truly 
committed to playing important roles in our 
Nation’s future. 

As a winner of the LeGrand Smith Scholar- 
ship, Jessica is being honored for dem- 
onstrating that same generosity of spirit, intel- 
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, MI. 

Jessica is an exceptional student at Harper 
Creek High School, and possesses an out- 
standing record of achievement in high school. 
Jessica has received numerous awards for her 
excellence in theater and music, as well as 
her volunteer activities with the Battle Creek 
Jr. Theater, and as the organizer of the Youth 
Choir at her church. Jessica has won numer- 
ous awards for her activities, including the 
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Young Woman of Promise Recognition and 
the Young Woman of Excellence Award. 

Therefore, | am proud to join with her many 
admirers in extending my highest praise and 
congratulations to Jessica Wilson for her se- 
lection as winner of a LeGrand Smith Scholar- 
ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib- 
uted to her success. To this remarkable young 
woman, | extend my most heartfelt good wish- 
es for all her future endeavors. 


EE 
MODEST INCOME FOR VOLUNTEER 
WORK IN ELDER SERVICES 
CORPS IN MASSACHUSETTS 


SHOULD NOT BE TAXED 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
am pleased to introduce legislation today with 
my colleagues Representatives CAPUANO, 
DELAHUNT and MARKEY, to allow an exclusion 
from gross income of stipends received by 
persons over the age of 60 for volunteer serv- 
ices performed under a qualified State pro- 
gram. 

The Elder Services Corps in the State of 
Massachusetts was created in 1973. It is com- 
posed of individuals at least 60 years of age 
and allows volunteers to assist in meeting the 
needs of the elderly population of the Com- 
monwealth. Individuals enroll for 1 year at a 
time, and are required to volunteer 18 hours 
per week or 72 hours per month, and receive 
a stipend of $130 a month. The program is 
100 percent State funded. 

Mr. Speaker, | see no reason why the mod- 
est income received for this volunteer service 
should be subject to tax, especially employ- 
ment taxes. | hope Congress will act on this 
legislation this year, and provide an additional 
incentive for an expansion of this program in 


Massachusetts, and its adoption by other 
States. 

ee 
H.R 1350: IMPROVING EDUCATION 


RESULTS FOR CHILDREN WITH 
DISABILITIES ACT OF 2003 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Ms. SOLIS. Mr. Speaker, in America, all stu- 
dents, including those with disabilities, have 
the right to a free and appropriate education. 
Despite this fundamental right, the special 
educational needs of children with disabilities 
have sometimes gone unmet. That is why in 
1975, Congress set out to correct this wrong 
with a law now called the Individuals with Dis- 
abilities Education Act (IDEA). IDEA provides 
federal funding to help states and school dis- 
tricts meet their legal obligations to educate 
children with disabilities, and to pay 40 per- 
cent of the extra expenses of doing so. Cur- 
rently, such federal aid only provides 18 per- 
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cent of the extra costs of educating students 
with disabilities. 

| strongly believe that individuals with dis- 
abilities have the right to participate in and 
contribute to society. Improving the edu- 
cational opportunities and results for children 
with disabilities is an important step towards 
ensuring not only their full participation is soci- 
ety, but equality for all. However H.R. 1350, 
the Republican proposal to reauthorize IDEA, 
jeopardizes the quality of education provided 
to children with disabilities and weakens their 
civil and due process rights under current law. 
Furthermore, it does not guarantee any new 
funds for IDEA, it punishes children for actions 
they have no control over, and limits parental 
advocacy at due process hearings regarding 
their child’s education. Because this bill does 
not offer enough help to the schools in my 
community of the San Gabriel Valley and East 
Los Angeles, | strongly oppose it. This bill sim- 
ply turns back the clock of progress we have 
made in this area. 


EE 


TRIBUTE TO MAGGIE LITTLE, CO- 
RONA-NORCO UNIFIED SCHOOL 
DISTRICT 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to an individual whose 
dedication arid contributions to the community 
of Corona, CA are exceptional. Corona has 
been fortunate to have dynamic and dedicated 
community leaders who willingly and unself- 
ishly give their time and talent and make their 
communities a better place to live and work. 
Maggie Little is one of these individuals. On 
June 6, 2003 Maggie will be honored as she 
retires after 36 years of dedicated service to 
the students, employees, parents, community 
and business members of the Corona-Norco 
Unified School District. 

Maggie has served in several capacities 
throughout her 36-year career with the Co- 
rona-Norco Unified School District including 
teacher, principal and administrator. She has 
always observed an “open-door” policy and 
provided guidance to those who looked for her 
help. She had extended her hand and exper- 
tise to support any child, teacher or employee 
and served as a role model and mentor to ad- 
ministrators, teachers and students. Through- 
out her career she has consistently displayed 
patience, dependability and integrity. 

Maggie’s position as Corona-Norco Unified 
School District media spokesperson, the public 
relations liaison to community service organi- 
zations, has contributed immensely to im- 
proved communications to the public. Maggie 
oversaw the production of numerous edu- 
cational publications informing the public of 
student and school achievements and contrib- 
uted her time, energy, and outstanding organi- 
zational skills to numerous professional and 
community organizations in the cities of Co- 
rona and Norco and the County of Riverside 
in order to better inform residents of the high 
quality of education and academics in the 
community. 
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Maggie’s tireless passion for education has 
contributed immensely to the betterment of the 
community of Corona, California. Maggie has 
demonstrated her willingness to work hard for 
quality education and | am proud to call her a 
fellow community member, American and 
friend. | know that many children, parents, fel- 
low teachers and administrators are grateful 
for her service and salute her as she retires. 


EE 


IN RECOGNITION OF DON 
WILLIAMS 


HON. RON LEWIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. LEWIS of Kentucky. Mr. Speaker, | rise 
today to recognize Don Williams for his dedi- 
cated service to the Fort Knox CORE Com- 
mittee. 

While Don will continue to serve on the 
committee, today is his last meeting as Execu- 
tive Director, a position he has held with the 
CORE Committee for the past 7 years. Under 
Don’s leadership, the CORE Committee has 
become a strong advocate for Fort Knox with 
local, State and Federal Government leaders. 
Don has been an excellent partner with our 
Congressional delegation, helping us to better 
understand Fort Knox’s needs and enhancing 
communication between the delegation and 
Fort Knox leaders. 

Fort Knox is an asset to the Army and to 
the Second District of Kentucky. Don Williams 
understands Fort Knox’s mission, and he has 
been an asset to Fort Knox and the Hardin 
County community’s efforts to promote and 
protect the base. 

This is not Don’s first retirement. In 1990, 
he retired from the Army after 28 years of 
service, including assignments as Secretary to 
the Joint Chiefs of Staff in the Pentagon and 
as Chief of Staff at Fort Knox. 

While Don is stepping down as Executive 
Director, he will continue to be involved in the 
CORE Committee, as well as the Kentucky 
Commission on Military Affairs, Fort Knox’s 
chapter of the AUSA, the Patton Museum and 
the Executive Committee of the Armor and 
Cavalry Affairs. All of these organizations ben- 
efit from Don’s knowledge and experience with 
the Army and his commitment to Fort Knox’s 
role in the Army and in the local community. 

| have enjoyed working with Don over the 
past 7 years. He has helped me better rep- 
resent the Fort Knox community in Congress. 
Thank you, Don, for your service to the CORE 
Committee and your dedication to Fort Knox 
and the Army. 


— 


IGNORANCE OF ARABIC IS NOT 
BLISS 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. FRANK of Massachusetts. Mr. Speaker. 
Among the sillier policies that are pursued be- 
cause some people do not like gay men and 
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lesbians is the one which refuses to allow gay 
and lesbian Americans to serve their country 
in the armed forces. This is in great contrast 
to, to take a particularly striking example, 
Israel, which has openly gay and lesbian peo- 
ple in the Israeli Defense Force. Those who 
argue that the presence of openly gay and 
lesbian soldiers erodes morale have a very 
hard time explaining the example of the IDF. 

In our own country, this self-inflicted mood 
reached new depths recently when the military 
began expelling from its ranks people who 
were becoming expert in Arabic and other lan- 
guages, which are relevant to our fight against 
terrorism. From “don’t ask, don’t tell” we have 
proceeded to “don’t ask, don’t tell, don’t trans- 
late,” and our national interest is a loser. We 
already have too few people skilled in trans- 
lating many of the languages that are used by 
terrorists, and we detract from our own secu- 
rity by turning away those who would help us 
overcome this deficiency. 

Recently, the Linguistic Society of America 
founded in 1924 “for the advancement of the 
scientific study of language” spoke out against 
this policy. That meeting adopted the following 
resolution and because of the importance of 
this issue to our national security, | ask that it 
be printed here. 

Whereas linguists, translators, and inter- 
preters serving at the Defense Language In- 
stitute have made important contributions 
to the nation’s defense since the Institute’s 
inception; 

Whereas language specialists fluent in Ara- 
bic and other critical languages are espe- 
cially vital to U.S. national security at this 
time; 

Whereas the General Accounting Office re- 
ports that there is currently a serious short- 
age of such linguists in the military; 

Whereas the military’s recent dismissal of 
highly trained and highly skilled language 
specialists who are gay or lesbian presents a 
significant risk to national security; 

Whereas sexual orientation is irrelevant to 
one’s job performance, and discrimination on 
the basis of sexual orientation is unjust; 

Therefore be it resolved that the Lin- 
guistic Society of America make known its 
opposition to the U.S. military’s policy of 
dismissing linguists, translators, inter- 
preters, or other members of the armed 
forces on the basis of their sexual orienta- 
tion. 
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COMPREHENSIVE INSURANCE COV- 
ERAGE OF CHILDHOOD IMMUNI- 
ZATION ACT OF 2003 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. GREEN of Texas. Mr. Speaker, | rise 
today to introduce the Comprehensive Insur- 
ance Coverage of Childhood Immunizations 
Act of 2003. This important legislation will im- 
prove our nation’s efforts to immunize all chil- 
dren against vaccine-preventable diseases. 

Vaccines have made dramatic improve- 
ments in the lives of children and adults in the 
last century. Scourges such as polio and 
smallpox have been eradicated thanks to ad- 
vancements in vaccine research. 

Childhood vaccinations prevent nine serious 
infectious diseases. Thanks to immunizations, 
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children no longer have to suffer from the dan- 
gers of polio, measles, diphtheria, mumps, 
pertussis (whooping cough), rubella (German 
measels), tetanus, hepatitis-B, or Hib (the 
most common cause of meningitis). 

Immunizations are not only sound medicine, 
they’re sound public health policy. More than 
$21 is saved for every dollar spent on the 
measles/mumps/rubella vaccine. Almost $30 is 
saved for every dollar spent on diphtheria/tet- 
anus/pertussis vaccine. 

Unfortunately, many children do not have 
access to these life-saving vaccines. Accord- 
ing to the Centers for Disease Control and 
Prevention (CDC), nationwide vaccination cov- 
erage levels decreased from 73.2 percent in 
1999 to 72.8 percent in the year 2000. In fact, 
one third of two-year-old children are under- 
immunized, and in some cities and urban 
areas, more than 50 percent of children are 
not fully immunized. 

Part of the problem is that health insurance 
coverage of immunization is spotty at best. 
According to the Institute of Medicine Report 
“Calling the Shots,” private health insurance 
immunization coverage varies widely by type 
of plan as well as by vaccine. Enrollment in a 
private plan does not guarantee that immuni- 
zations will be provided. 

Although 28 states have enacted legislation 
that would require private plans to cover im- 
munizations, plans governed by ERISA are 
not subject to these requirements. The IOM 
Report recommends that all health insurance 
plans, including ERISA self-insured plans, 
should offer first-dollar coverage for childhood 
vaccines recommended in the harmonized im- 
munization schedule. 

The Comprehensive Insurance Coverage of 
Childhood Immunization Act of 2003 would ad- 
dresses this problem by requiring ERISA gov- 
erned health plans and plans covered by the 
Public Health Services Act to cover vaccines 
for children under 18 years. Vaccines rec- 
ommended by the Center for Disease Control 
and Prevention’s (CDC) Recommended Child- 
hood Immunization Schedule must be cov- 
ered. 

The Federal government provides this ben- 
efit for its own workers, and twenty-eight 
states have enacted laws to require State-reg- 
ulated plans to cover vaccines. Unfortunately, 
ERISA plans do not have to comply with state 
laws. This legislation will ensure that all chil- 
dren, regardless of the type of insurance they 
have, will receive life-saving vaccines. | hope 
my colleagues will join me in supporting immu- 
nization coverage for all children. 


HONORING MATT RYAN 
HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. PITTS. Mr. Speaker, | served with Matt 
Ryan in the Pennsylvania General Assembly 
for 24 years. 

Having worked with him all those years, 
never once did | question his dedication to his 
job or his commitment to making life better for 
all of Pennsylvania’s 12 million citizens. 

We worked together on a lot of things, but 
I'll always remember very fondly the work we 
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did together on the Capitol Preservation Com- 
mittee. 

Time and time again, I’ve heard tourists who 
have visited dozens of State capitols say that 
Pennsylvania’s is the most beautiful. 

Matt and | shared a vision of restoring that 
beautiful, century-old building to its original 
grandeur. 

It was a project that took a lot of years, and 
a project that will never really be complete. 

But it was a labor of love for us. 

It goes without saying that restoring the cap- 
itol was only one of Matt’s many accomplish- 
ments. 

Matt served in the General Assembly for 
more than four decades, and he seemed like 
a man who was destined to lead. 

He was always fair and always compas- 
sionate. 

He was good at building consensus, even 
on difficult issues. 

And he was a man of his word. 

As the longest-serving Republican Speaker 
of the House since the Republican Party was 
founded, he left his mark on this Common- 
wealth as much as any Pennsylvanian since 
Ben Franklin. 

He was a valuable partner, a respected 
leader, and a very, very good friend. 

rll miss him. 


COMMENDING SILVER BELL CLUB, 
LODGE 2365 OF POLISH NA- 
TIONAL ALLIANCE OF THE 
UNITED STATES 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. VISCLOSKY. Mr. Speaker, it is my dis- 
tinct pleasure to announce that the Silver Bell 
Club, Lodge 2365 of the Polish National Alli- 
ance of the United States, will be hosting the 
30th Annual Hank Stram-Tony Zale Sports 
Award Banquet on May 19, 2003, at the 
Radisson Hotel in Merrillville, Indiana. Twenty 
outstanding Northwest Indiana High School 
athletes will be honored at this notable event 
for their dedication and hard work. These out- 
standing students were chosen to receive the 
award by their respective schools on the basis 
of academic and athletic achievement. All pro- 
ceeds from this event will go toward a scholar- 
ship fund to be awarded to local students. 

This year’s Hank Stram-Tony Zale Award 
recipients include Lyndee Lee Arnold of High- 
land High School, Jennifer Barta of Hammond 
Morton High School, Jared Byczko of 
Merrillville High School, Lauren Curosh of 
Whiting High School, Brittany Drobac of Ho- 
bart High School, Lori Granich of Bishop Noll 
High School, Regina Gregorczyk of Andrean 
High School, Derrick Holeman of Hammond 
Gavit High School, Biljana Jasnic of Portage 
High School, Jovan Jeftich of Valparaiso High 
School, Brad MacFarlane of Griffith High 
School, Michael Marszalek of Lowell High 
School, Sean O’Drobinak of Crown Point High 
School, Tim Piatek of Munster High School, 
Chad Pruzin of Crown Point High School, Tif- 
fany Redlarczyk of Lake Central High School, 
Maggie Reichersamer of Hammond High 
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School, Jason Renn of Valparaiso High 
School, Todd Schafer of Wheeler High School 
and Kari Schmidt of Hammond High School. 

The featured speaker at this gala event will 
be Hall of Fame defensive lineman Dan 
Hampton. Hampton was a menacing, yet 
versatile, defender who served 12 seasons 
aggressively protecting the line of scrimmage 
for the Chicago Bears. An All-American out of 
the University of Arkansas, he was selected 
by the Bears in the first round of the 1979 Na- 
tional Football League Draft. Hampton’s con- 
tribution to the defense as a rookie paved the 
way for his Hall of Fame career. He recorded 
70 tackles, two sacks, two fumble recoveries, 
and three passes defended in his first cam- 
paign, then eclipsed that performance in his 
sophomore season by recording 73 tackles 
and leading the Bears with 11.5 sacks. He 
also earned his first of four Pro Bowl appear- 
ances. Dan Hampton will probably be remem- 
bered best as a huge part of the Bears’ 1985 
defense that allowed just 198 points in 16 reg- 
ular season games, and 10 points in three 
playoff games, including a dominating per- 
formance over the New England Patriots in 
Super Bowl XX. 

Mr. Speaker, | ask you and my distin- 
guished colleagues to join me in commending 
the Silver Bell Club, Lodge 2365 of the Polish 
National Alliance of the United States, for 
hosting this celebration of success in sports 
and academics. The effort of all those involved 
in planning this worthwhile event is indicative 
of their devotion to the very gifted young peo- 
ple in Indiana’s First Congressional District. 


ee 


REGULATING BROADBAND 
INFRASTRUCTURE 


HON. KAY GRANGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Ms. GRANGER. Mr. Speaker, over two 
months ago, the Federal Communications 
Commission adopted an order that will change 
the way it regulates broadband infrastructure. 
Under the old FCC rules, broadband provided 
by cable and satellite is essentially unregu- 
lated, but broadband provided by telephone 
companies is regulated like voice telephone 
service. 

The FCC saw that this created regulatory 
winners and losers and decided in February to 
change some of its broadband rules and move 
in the direction of parity for broadband. The 
FCC’s action was the first step in the process 
of putting telephone company-provided DSL 
service on the same regulatory footing as 
cable provided high-speed Internet service. 
While, in the same proceeding, the FCC failed 
to remove its burdensome and economically 
devastating rules on the unbundled network 
element platform (UNE-P), at least they start- 
ed to move broadband regulation in the right 
direction. This will be a much-needed change 
in broadband regulatory policy, and | applaud 
the FCC for this aspect of its ruling. 

Today, cable has more than two-thirds of 
the residential broadband market. To the con- 
sumer, the two services are fungible, but cable 
still dominates. Regulatory parity between DSL 
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and cable modem service will result in more 
head-to-head competition between the two, 
creating better prices and new, innovative 
services. It will be a win-win for the consumer. 
The FCC should end its internal bickering and 
issue the text of the rules it adopted in Feb- 
ruary so the FCC can continue on the path to 
regulatory parity. Only then will our citizens re- 
alize the benefits of a fully-competitive 
broadband Internet market. 


EE 


COMMENDING THOSE INDIVIDUALS 
WHO CONTRIBUTED TO THE DE- 
BRIS COLLECTION EFFORT FOL- 
LOWING THE SPACE SHUTTLE 
“COLUMBIA” ACCIDENT 


SPEECH OF 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 13, 2003 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H. Res. 222. This resolu- 
tion commends those individuals who contrib- 
uted to the debris collection efforts following 
the Space Shuttle Columbia accident. 

On the early morning of Saturday, February 
1, 2003, just after 9:00 a.m. a tragedy struck 
our nation. For the second time in 17 years 
we lost the crew of a Space Shuttle. This time 
it was the Space Shuttle Columbia, the oldest 
of America’s four space planes. 

On board was a crew of seven courageous 
astronauts—six Americans: Colonel Douglas 
Husband, Commander William C. McCool, As- 
tronaut Kaplana Chawla, Captain David M. 
Brown, Lieutenant Colonel Michael P. Ander- 
son, Captain Laurel Blair Salton Clark, MD, 
and one Israeli: Colonel Ilan Ramon. 

The seven astronauts accepted this mission 
knowing the potential danger they faced. De- 
spite the danger, they risked their lives and 
made the ultimate sacrifice in their dedicated 
efforts to advance our nation’s space program. 
Each of these astronauts will be remembered 
as a pioneer and a hero. 

More heroes emerged in the days and 
weeks following the Space Shuttle Columbia 
accident. These heroes collected the debris 
and wreckage from the Space Shuttle Colum- 
bia. Among the debris collectors were National 
Guard Civil Support Teams from Arkansas, 
Oklahoma, and Texas, trained to handle the 
aftermath of terrorist attacks. Their training 
made them ideal experts for protecting the 
public from the toxic shuttle fuels. Also helping 
with the collection were Department of Public 
safety troopers, the National Forest Service, 
forest fire crews, and other law enforcement 
agency personnel. 

As impressive as the efforts of public agents 
was the self-sacrifice of the over 1,500 volun- 
teers who helped with the search for debris. 
The volunteers are residents of Missouri, 
Oklahoma, Tennessee, Louisiana, and Texas. 
They hiked over and through thickets, briars, 
forests, marshes, muddy hillsides, creeks, and 
barbed-wire fences for over a week looking for 
debris. The volunteers braved near-freezing 
temperatures, gusting winds, sleet, and rain. 
They included teachers, NASA engineers, 
store-owners, and housewives. 
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Brian Carpenter, a volunteer from Warren, 
Texas described his experience, and why he 
joined the search efforts. “It’s cold out here,” 
he said, “but knowing that the day will come 
when the astronaut’s families will be able to 
smile and think about their loved ones with 
pride and without grieving, there’s warmth in 
that.” 

Tracy Jones of Orange, Texas said, “We 
want to give the families peace of mind. That’s 
the only reason we’re out here.” 

Mr. Speaker, | support H. Res. 222 to com- 
mend Brian Carpenter, Tracy Jones and all of 
the generous volunteers who helped to collect 
the Space Shuttle Columbia debris. | also sup- 
port H. Res. 222 to commend the members of 
the National Guard Civil Support Teams from 
Arkansas, Oklahoma, and Texas, the Depart- 
ment of Public safety troopers, the National 
Forest Service, forest fire crews, and the other 
law enforcement agency personnel who sac- 
rificed their time to collect the debris and bring 
a sense of needed closure to the grieving fam- 
ilies of the astronauts. | commend everyone 
who helped with the debris collection efforts. 
They too are heroes. 


EE 


HONORING THE 13TH ANNUAL DC 
BLACK PRIDE CELEBRATION AND 
EARL D. FOWLKES 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Ms. NORTON. Mr. Speaker, this Memorial 
Day weekend, May 23-26, is the 13th Annual 
DC Black Pride Celebration in Washington, 
DC. 

DC Black Pride is an exciting 4-day event 
complete with dynamic workshops, receptions, 
cultural arts activities, small and large night- 
club events culminating with the world’s larg- 
est Black Pride Festival at Washington’s new 
Convention Center. It is considered one of the 
preeminent Black Pride celebrations in the 
world, consistently drawing 30,000 people to 
the nation’s capital. Attendees come from 
every major urban area in the United States 
as well as from Canada, England, France, 
Germany, the Netherlands and South Africa. 
The Black Pride Festival features activities for 
the entire family including performances from 
national recording artists, 200 exhibition 
booths, book signings from noted writers, par- 
ticipation from national and local health organi- 
zations, and arts and crafts. 

The event is coordinated by Black Lesbian 
and Gay Pride Day, Inc. (BLGPD), a nonprofit 
organization with a volunteer Board of Direc- 
tors: Earline Budd, Cheryl Dunn, Clarence J. 
Fluker, Eric Richardson, Members-At-Large; 
Toni Collins, Secretary; Ronnie Foster, Vice- 
President; Robert Jones, Treasurer; and Earl 
D. Fowlkes, President. BLGPD’s mission is to 
build awareness of and pride in the diversity of 
the Black lesbian, gay, bisexual and 
transgendered community as well as to create 
a funding source and support for organizations 
that are addressing HIV/AIDS and other health 
issues adversely affecting our community. 

Mr. Fowlkes has been President of Black 
Lesbian and Gay Pride Day, Inc. since 1997. 
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In addition to his duties with BLGPD, Mr. 
Fowlkes is the Executive Director of Damien 
Ministries, Inc., a faith-based HIV/AIDS service 
organization in Washington, DC, and he sits 
on the boards of Siloam Ministries, Prevention 
Works, the DC Black AIDS Network, Project 
Ujima, International Federation of Black Prides 
and DC HIV Prevention Community Planning 
Committee. Mr. Fowlkes is retiring as Presi- 
dent of BLGPD to devote more of his energies 
to the International Federation of Black Prides 
of which he is also President. 


| ask the House to join me in welcoming all 
attending the 13th Annual DC Black Pride 
celebration in Washington, DC, and | take this 
opportunity to remind the attendees that 
United States citizens who reside in Wash- 
ington, DC are taxed without full voting rep- 
resentation in Congress. 


EE 


TONY SIANO, “KIWANIAN OF THE 
YEAR” 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mrs. MALONEY. Mr. Speaker, | rise to pay 
tribute to Tony Siano, whose commitment to 
various organizations has helped make the 
local community a better place to live. In rec- 
ognition of his many contributions to the com- 
munity, Mr. Siano will be honored by the 
Astoria/Long Island City Kiwanis Club as 
“Kiwanian of the Year.” 


A lifetime New Yorker, Mr. Siano was born 
and raised in Brooklyn and attended New York 
University. As a young man, Mr. Siano joined 
the U.S. Navy and served as medic. After his 
honorable discharge from the U.S. Navy, Mr. 
Siano completed his education and received 
his degree in mortuary science. 


An enthusiastic and dedicated community 
advocate, Mr. Siano is an active member of 
many organizations. Past president of the 
Astoria/Long Island City Kiwanis, Mr. Siano is 
now board chairman. Mr. Siano was also a 
CCD instructor, board president of Trinity 
Players, and has received the Walter M. 
Mitchie Community Service Award from the 
114th Civilian Observation Patrol, and is in- 
volved with many other church and civic orga- 
nizations. 


Mr. Siano is also distinguished within his 
profession, having been honored with the Pur- 
suit of Excellence Award since 1995 by the 
National Funeral Directors Association. Mr. 
Siano is presently vice president of Thomas 
Quinn and Son’s Funeral Home, Inc. In addi- 
tion, Mr. Siano is the vice president of the 
Broadway Merchants and Professionals Asso- 
ciation. 


Mr. Siano is described by his peers as a 
man of boundless energy and commitment to 
the community he has been a part of for the 
past thirty years. In recognition of these out- 
standing achievements, | ask my colleagues to 
join me in honoring Tony Siano as “Kiwanian 
of the Year.” 


EXTENSIONS OF REMARKS 


IN HONOR OF THE COMMUNITY 
PROBLEM SOLVING TEAM OF 
THE QUEST PROGRAM 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. PAYNE. Mr. Speaker, | rise today to 
recognize the Community Problem Solving 
Team of the Quest Program at the Dr. John 
Howard, Jr. School in East Orange, NJ. Work- 
ing through various mediums, this group of 
fourth, fifth, and sixth graders has sought to 
combat the growing problem of gangs in their 
community. 

Using their peer influence, these students 
reach out to elementary school children to 
teach them the dangers of gang involvement. 
They have made it their mission to educate 
the community through publishing monthly 
gang awareness newsletters, organizing a 
unity celebration night against gangs, orga- 
nizing a kids against gangs rally, participating 
in an inmate day with gang members currently 
serving time in prison, as well as creating a 
website to inform students of the dangers of 
gangs. With the goal of educating others to 
prevent gang involvement and violence, these 
students have demonstrated that they are truly 
inspiring members of the community. Volun- 
teering over 400 hours to this project, the 
dedication of this team has been outstanding. 

These exceptional students will represent 
New Jersey at the International Competition in 
Storrs, CT, June 4-8, 2003, having placed first 
in the New Jersey junior division of the Prob- 
lem Solving Component of the International 
Future Problem Solving Program. It is with 
great pride that | recognize the Community 
Problem Solving Team of the Quest Program 
in East Orange, New Jersey. These young 
people have taken great strides to assist the 
members of their community and to see that 
they have a part in securing a healthy future 
for our country. Mr. Speaker, | know that my 
colleagues here in the U.S. House of Rep- 
resentatives join me in wishing the Quest Pro- 
gram continued success. 


a 


RECOGNIZING THE INSTITUTES OF 
THE AMERICAS 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. CUNNINGHAM. Mr. Speaker, it gives 
me great pleasure to congratulate the Insti- 
tutes of the Americas on their 20th anniver- 
sary. Since 1983 the IOA has improved the 
opportunities for and relationships among 
companies and individuals who currently con- 
duct or hope to conduct business in America. 

In this age of international cooperation the 
Institute of the Americas has played a vital 
role in creating greater understanding and 
interaction between the United States, Canada 
and the countries of Latin America. With 
strong Latin American participation, this inde- 
pendent Inter-American organization has be- 
come a trusted and respected catalyst for dia- 


May 14, 2003 


log and problem solving. Its relationship with 
the University of California, San Diego gives 
the Institute added depth and balance in its 
quest to develop building blocks for Latin 
America’s progress and stability. 

Since its creation the Institute of the Amer- 
icas has met its goal of becoming a significant 
catalyst for promoting development and inte- 
gration as a means to improve the economic, 
political and social well-being of the people of 
the Americas. | want to congratulate the Insti- 
tute, and all those associated with it, on the 
occasion of its 20th anniversary, extending 
sincere wishes for continued success. 


se 


IN HONOR OF ENGLEWOOD’S 
JUBILEE II 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Ms. DEGETTE. Mr. Speaker, | rise today to 
pay tribute to the City of Englewood, Colo- 
rado, on the occasion of its Centennial Anni- 
versary. | am truly honored to have the privi- 
lege of representing this outstanding commu- 
nity in the United States Congress. The City of 
Englewood will celebrate 100 years of colorful 
history and development on May 13, 2003. 

The Englewood area has a rich and colorful 
history. In the mid 1800’s, the Ute Indians, 
buffalo, elk, antelope and other animals inhab- 
ited this alpine plateau. In 1858, gold was dis- 
covered in this area and the first gold mining 
camp was set up at the mouth of Little Dry 
Creek. As in many mining enclaves in the 
West, this miners camp quickly became a 
popular spot for gambling, saloons and road- 
houses. By 1903, the inhabitants of this prairie 
community wanted to burnish a solid commu- 
nity reputation and the Town of Englewood 
was incorporated on May 13, 1903. 

The City of Englewood has grown from its 
original prairie confines and a small gold min- 
ing camp, to become a city with a rich tradition 
of hospitality, vitality and amenities for resi- 
dents and visitors alike. Englewood has be- 
come an urban mainstay of the southern 
Metro Denver area with a diverse population 
of over 31,000 residents. 

Englewood offers the congenial and socia- 
ble atmosphere of an authentic community 
with all the benefits of the larger adjacent met- 
ropolitan area. The City of Englewood has be- 
come a prominent business center, which is 
home to 1,841 businesses within industrial, 
manufacturing, and service sectors and enjoys 
a full-time employment base of approximately 
23,500 jobs. 

The City Englewood is also fortunate to 
have outstanding cadre of public safety per- 
sonnel including 56 firefighters, 73 full and 
part-time law enforcement personnel, 4 re- 
serve officers, 36 support personnel, and 16 
code enforcement personnel to safeguard the 
health and safety of residents, visitors and 
employers of the City of Englewood. 

The unique appeal of Englewood, coupled 
with the business and cultural amenities of the 
Rocky Mountain Region, make it an excep- 
tional place to call home for both residents 
and businesses. With excellent access, a 
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strong employee base and business-friendly 
government, Englewood has long been the lo- 
cation of choice for successful businesses— 
boasting more jobs and businesses per 
square mile than any other city in the Rocky 
Mountains. 


Under its progressive civic leadership, the 
City of Englewood has designed and built En- 
glewood City Center. It replaced an aging sub- 
urban shopping mall and has become an out- 
standing multi-use urban civic center. This 55- 
acre public/private urban design project has 
coordinated the complex needs of city govern- 
ment, regional transportation system, national 
retailers and homebuilders, and nonprofit cul- 
tural organizations. It has transformed a sin- 
gle-use facility into a multi-purpose transit ori- 
ented development that is safely accessible by 
train, bus, car, bike and pedestrians. 


Englewood’s access to the region’s superior 
light rail transportation system helps to meet 
the needs of local business and the city’s resi- 
dents. This unique transportation amenity of- 
fers convenient, quick, and inexpensive ac- 
cess to Englewood’s cultural, educational, en- 
tertainment, recreational, and business activi- 
ties from throughout the Denver Metropolitan 
area. Englewood’s central location makes the 
area a natural transportation hub, and offers a 
mere 15-minute commute to downtown Den- 
ver. 


The City of Englewood has been on the 
forefront of housing and community develop- 
ment by promoting and providing a varied mix 
of housing opportunities including affordable 
housing, expandable housing for different life- 
cycle stages, workforce housing opportunities, 
and housing for special needs. 


Englewood is responsible for maintaining 
sizable high quality civic infrastructure includ- 
ing 310 acres of parks and open space, 118 
miles of City streets, and over 2,558 acres of 
residential land area. Of particular note is the 
Englewood Wastewater Treatment Plant, 
which is the third largest publicly owned treat- 
ment facility in the State of Colorado. This ad- 
vanced treatment plant restores wastewater 
for 25 districts in the Denver Metro area and 
treats approximately 27 million gallons of 
wastewater per day. 


Englewood is also on the forefront of pre- 
serving and maintaining a quality environment. 
The Englewood Brownfield sites provide excel- 
lent opportunities for businesses and investors 
to reuse and renovate commercial real estate 
expansion as well as the reuse of land for ex- 
pansion and redevelopment. 


Mr. Speaker, please join me in commending 
the City of Englewood, Colorado, on the occa- 
sion of its 100th Anniversary. Residents of this 
community enjoy an exceptional quality of life, 
as they are part of a vibrant and cosmopolitan 
city that continues build a better future for its 
citizens and our children. 
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JOBS AND GROWTH 
RECONCILIATION TAX ACT OF 2003 


SPEECH OF 


HON. MAX SANDLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 9, 2003 


Mr. SANDLIN. Mr. Speaker, | rise today in 
opposition to H.R. 2, the Jobs and Growth Tax 
Act of 2003. 

Despite the assertions of my Republican 
colleagues, the Jobs and Growth Tax Act will 
neither create jobs nor grow the economy. In- 
stead, this legislation increases inequity and 
unfairness in our tax system and society by 
drastically redistributing income to the very 
wealthiest taxpayers. 

If the Republican Party was actually inter- 
ested in stimulating the economy, this legisla- 
tion would provide tax relief to lower and mid- 
dle income taxpayers who are likely to spend 
additional income. By contrast, the richest tax- 
payers in our society need no extra incentives 
to consume, and are likely to save, rather than 
spend, their generous tax cuts. 

The Republican tax bill accurately reflects 
the other party’s priorities. While the bill’s divi- 
dend and capital gains rate reductions will be 
in effect until 2013, the bill’s limited middle 
class tax relief, including the acceleration of 
marriage penalty relief and an increase in the 
child tax credit, expire in three years. The Re- 
publicans are effective at paying lip service to 
the middle class, but completely ineffective in 
backing up their words with meaningful ac- 
tions. 

While | strongly support tax relief, and was 
one of only 28 Democrats to support President 
Bush’s tax cut package [EGTRRA] in 2001, | 
do not believe that the tax bill before us today 
will provide the economic stimulus that our 
country needs. Unfortunately, the Republican 
tax bils dividend income tax rate reduction 
will not increase either short or long term eco- 
nomic growth, as it will have only modest ef- 
fects on demand in 2003 and would expand 
budget deficits over the next decade. 

According to the Library of Congress’s non- 
partisan Congressional Research Service 
[CRS], “using dividend tax reductions to stimu- 
late the economy is unlikely to be very effec- 
tive.” CRS further notes that “the dividend re- 
lief proposal is less likely to be successful in 
stimulating short-run demand than a spending 
increase or some other tax cuts because it ac- 
crues to higher income individuals who may 
save a larger fraction of the cut.” 

The country’s economic, fiscal, and national 
security situations have changed significantly 
since Congress passed the first Bush tax 
package in 2001. According to the nonpartisan 
Congressional Budget Office [CBO], in fiscal 
year [FY] 2000, the US had a budget surplus 
of $236 billion. The CBO currently projects a 
budget deficit in FY2003 of $248 billion. The 
White House’s Office of Management and 
Budget [OMB] estimates a higher deficit for 
the current fiscal year [$304 billion] if Con- 
gress enacts the president’s tax and spending 
proposals. The very first bill | cosponsored in 
Congress would have amended the U.S. Con- 
stitution to require a balanced Federal budget. 
The Federal Government needs to operate 
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under the same principles of fiscal responsi- 
bility as the states, most of which are constitu- 
tionally required to produce balanced budgets. 
The increases in our budget deficits and na- 
tional debt are counterproductive and will only 
serve to damage long-term economic growth 
prospects. 

Further, according to the Bureau of Labor 
Statistics, the unemployment rate in Texas 
has risen from 4.3 percent in January 2001 to 
6.7 percent in March 2003. 112,000 jobs have 
been lost across Texas since January 2001, 
and many working Americans have not been 
able to find new employment. Texas has the 
fourth highest unemployment rate in the coun- 
try, and the Republican tax bill will do more 
harm than good for my constituents. 

In Texas, under the President’s so-called 
stimulus plan, the average tax cut for the top 
1 percent of taxpayers would be $32,571. The 
average tax cut for the middle 20 percent of 
taxpayers, the definition of the middle class, 
would have been $283. 4.4 million Texans 
would have received $100 or less under the 
Bush plan, and of those, 2.9 million people 
would have realized no benefits at all. Like the 
Bush plan, the Republican tax bill under con- 
sideration today drastically redistributes wealth 
toward the very richest taxpayers, and in- 
creases the tax burden on the middle class 
and poor. 

A congressional study on the Bush “growth” 
package estimates that the average East 
Texas taxpayer would receive $30 from the 
package’s dividend proposal. The Republican 
bill's dividend tax cut will provide equally inef- 
fective relief. The negative impact of higher 
budget deficits, and consequently higher long- 
term interest rates, far outweighs any potential 
short-term gains from an elimination of tax- 
ation on dividend income. 

| will continue to enthusiastically support 
reasonable tax relief that does not threaten 
the fiscal future of our country. | support many 
of the individual provisions of the Republican 
tax bill, but believe that Congress and the 
President have a responsibility to work toward 
balanced budgets and should avoid passing 
the costs of large, unproductive tax cuts on to 
our children and grandchildren. 


— 


TRIBUTE TO MR. KYLE 
ROGACHENKO 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise to honor the accomplishments of Kyle 
Rogachenko, a 14-year-old whose commit- 
ment, discipline, and motivation have made 
him a well-known competitor in the upper 
echelons of the international sailing commu- 
nity. 

Mr. Rogachenko, a 9th grader at Methacton 
High School in Worcester, Pennsylvania, 
began his sailing career at age 6 at the Toms 
River Yacht Club in New Jersey. Included on 
his sailing resume are his participation on two 
World Teams, three South American Teams, 
and three North American Teams. Additionally, 
he was the top American finisher at the 40th 
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annual IOCA World Championship regatta in 
2001. For his age group, Mr. Rogachenko is 
the top young sailor in the United States. 

Throughout the past few years, Mr. 
Rogachenko has had an extensive travel 
schedule that has provided him with many re- 
warding experiences. He has continually dis- 
played all of the attributes of a true leader. | 
am proud that this young man hopes to attend 
the United States Naval Academy upon his 
completion of high school. 

It is a privilege to recognize such a fine 
young man. | ask you and my other distin- 
guished colleagues to join me in commending 
Pennsylvania’s own, Kyle Rogachenko. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
May 15, 2003 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MAY 16 


9 a.m. 
Foreign Relations 
To hold hearings to examine the Depart- 
ment of State’s Office of Children’s 
Issues, focusing on international paren- 
tal abduction. 
SD-419 


MAY 19 


10 a.m. 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 
To hold hearings to examine the nomina- 
tions of Harry K. Thomas, Jr., of New 
York, to be Ambassador to the People’s 
Republic of Bangladesh, and Jeffrey 
Lunstead, of the District of Columbia, 
to be Ambassador to the Democratic 
Socialist Republic of Sri Lanka, and to 
serve concurrently and without addi- 
tional compensation as Ambassador to 
the Republic of Maldives. 
SD-419 


EXTENSIONS OF REMARKS 


2 p.m. 
Aging 
To hold hearings to examine ageism in 
the health care system, focusing on 
short shifting seniors. 
SD-628 
2:30 p.m. 
Foreign Relations 
African Affairs Subcommittee 
To hold hearings to examine fighting 
AIDS in Uganda. 
SD-419 


MAY 20 


9:30 a.m. 
Rules and Administration 
To hold oversight hearings to examine 
operations of the John F. Kennedy Cen- 
ter for the Performing Arts and the 
Smithsonian Institution. 


SR-301 
10 a.m. 
Judiciary 
To hold hearings to examine inter- 


national drug trafficking and ter- 
rorism. 
SD-226 
Appropriations 
Transportation, Treasury and General 


Government Subcommittee 
To hold hearings to examine proposed 
budget estimates for fiscal year 2004 for 
the Department of the Treasury. 
SD-138 
Aging 
To hold hearings to examine baby 
boomers, focusing on enhancing inde- 
pendence through innovation and tech- 
nology. 
SD-628 
2 p.m. 
Environment and Public Works 
Transportation and Infrastructure Sub- 
committee 
To hold hearings to examine proposed 
legislation authorizing funds for pro- 
grams of the Transportation Equity 
Act (TEA-21). 
SD-406 
2:30 p.m. 
Foreign Relations 
To hold hearings to examine the future 
of U.S. economic relations in the West- 
ern Hemisphere. 
SD-419 


MAY 21 


9 a.m. 
Governmental Affairs 
Investigations Subcommittee 
To hold hearings to examine SARS, fo- 
cusing on state and local response. 
SD-342 
9:30 a.m. 
Foreign Relations 
Business meeting to consider an original 
bill to authorize foreign assistance for 
fiscal year 2004, to make technical and 
administrative changes to the Foreign 
Assistance and Arms Export Control 
Acts and to authorize a Millennium 
Challenge Account. 
SD-419 
Joint Economic Committee 
To hold hearings to examine the econ- 
omy. 
SH-216 
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10 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings to examine 
the national export strategy. 
SD-538 
Energy and Natural Resources 
Business meeting to consider. 
SD-366 
Indian Affairs 
To hold oversight hearings to examine 
the proposed reorganization of the Bu- 
reau of Indian Affairs. 
SR-485 
Judiciary 
To hold hearings to examine the nomina- 
tion of R. Hewitt Pate, of Virginia, to 
be an Assistant Attorney General. 
SD-226 


MAY 22 


10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
the status of telecommunications in 
Indian Country. 
SR-485 
2:30 p.m. 
Foreign Relations 
To hold hearings to examine Iraq sta- 
bilization and reconstruction, focusing 
on U.S. policy and plans. 
SD-419 


JUNE 3 


10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
the status of tribal fish and wildlife 
management programs. 
SR-485 


JUNE 4 


10 a.m. 

Indian Affairs 
To hold hearings to examine S. 281, to 
amend the Transportation Equity Act 
for the 21st Century to make certain 
amendments with respect to Indian 
tribes, to provide for training and tech- 
nical assistance to Native Americans 
who are interested in commercial vehi- 
cle driving careers, and S. 725, to 
amend the Transportation Equity Act 
for the 21st Century to provide from 
the Highway Trust Fund additional 

funding for Indian reservation roads. 
SR-485 
2p.m. 

Indian Affairs 
To hold oversight hearings to examine 
the impacts on tribal fish and wildlife 
management programs in the Pacific 

Northwest. 
SR-485 


JUNE 11 


10 a.m. 
Indian Affairs 
To hold hearings to examine the nomina- 
tion of Charles W. Grim, of Oklahoma, 
to be Director of the Indian Health 
Service, Department of Health and 
Human Services. 
SR-485 
JUNE 18 
10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
Native American sacred places. 
SR-485 


May 15, 2003 
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SENATE—Thursday, May 15, 2003 


The Senate met at 9:15 a.m. and was 
called to order by the Honorable JOHN 
E. SUNUNU, a Senator from the State of 
New Hampshire. 


PRAYER 


The guest Chaplain, Dr. Gerald L. 
Durley, offered the following prayer: 

Eternal and Almighty God, we have 
entered this hallowed Chamber to seek 
Your guidance, wisdom, and protec- 
tion. We have come to lift up those who 
have been elected, appointed and 
anointed to complete the will of Your 
people. Their task is not easy. It is 
fraught with frustrating disappoint- 
ments, stalled moments of doubt, hurts 
and pain. We therefore reverently re- 
quest to approach Your sovereign 
throne to ask You to individually and 
collectively pour Your omniscience 
upon the Members of this distinguished 
body of legislators. 

Dear God, I am reminded of a time 
when one of Your servants told his 
cousin that she was ‘‘called to rep- 
resent her people and that her time is 
now.” (Esther 4:14). We pray this morn- 
ing, Father, that You will assist these 
Senators to act on behalf of a nation 
which not only believes in Your su- 
preme desire to have justice reign but 
also in Your immutable ability to heal 
our country economically, education- 
ally, sociologically, and politically. We 
trust that You will guide these emis- 
saries with Your Divine knowledge. 

On this beautiful spring day we 
would ask that You gently touch each 
Senator’s physical body where ail- 
ments and sickness have taken their 
toll; give each of them the strength to 
endure the various debates of dif- 
ferences; speak to each of their fami- 
lies in such a way that they will under- 
stand and appreciate the unselfish sac- 
rifices which these modern day patriots 
are experiencing. 

Dear Father, give them the patience 
to persist; the tolerance to prevail; the 
ability to forgive; and the wisdom to 
place Your Spirit with love as the foun- 
dation for their daily living. Assure 
each person, under the sound of my 
voice, that their individual solos are 
unique; however, their collective voices 
create a harmonious choir which will 
then be well pleasing unto You, and to 
the people of this great Nation. Amen. 


ES 


PLEDGE OF ALLEGIANCE 


The Honorable JOHN E. SUNUNU led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 15, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN E. SUNUNU, a 
Senator from the State of New Hampshire, 
to perform the duties of the Chair. 

TED STEVENS, 
President pro tempore. 


Mr. SUNUNU thereupon assumed the 
chair as Acting President pro tempore. 


EE 


JOBS AND GROWTH TAX RELIEF 
RECONCILIATION ACT OF 2003 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of S. 
1054, which the clerk will report. 

The legislative clerk read as follows: 


A bill (S. 1054) to provide for reconciliation 
pursuant to section 201 of the concurrent res- 
olution on the budget for fiscal year 2004. 

Pending: 

Grassley amendment No. 555, to increase 
the criminal monetary penalty limitation 
for the underpayment or overpayment of tax 
due to fraud. 

Dorgan/Baucus amendment No. 556, to re- 
peal the 1993 income tax increase on Social 
Security benefits and to offset the revenue 
loss. 

Specter amendment No. 569, to urge the 
Senate Finance Committee and the Joint 
Economic Committee to hold hearings and 
consider legislation providing for a flat tax. 

Baucus amendment No. 570, to ensure that 
the limit on refundability shall not apply to 
the additional $400 child credit for 2003, to 
make the dividend exclusion effective for 
taxable years beginning in 2003, and to elimi- 
nate the increase in the dividend exclusion 
from 10 percent to 20 percent of dividends 
over $500. 

Kennedy amendment No. 544, to provide for 
additional weeks of temporary extended un- 
employment compensation and to provide 
for a program of temporary enhanced regular 
unemployment compensation. 

Lincoln amendment No. 578, to expand the 
refundability of the child tax credit. 

Cantwell amendment No. 577, to perma- 
nently extend and modify the research and 
experimentation tax credit and strike the 
partial exclusion of dividends provision. 

Jeffords amendment No. 587, to accelerate 
the elimination of the marriage penalty in 
the earned income credit. 

Bunning/McConnell amendment No. 589, to 
amend the Internal Revenue Code of 1986 to 
repeal the 1993 income tax increase on Social 
Security benefits. 


Burns amendment No. 593, to amend the 
Internal Revenue Code of 1986 to allow the 
expensing of broadband Internet access ex- 
penditures. 

Grassley amendment No. 594, to amend 
title XVIII of the Social Security Act to en- 
hance beneficiary access to quality health 
care services in rural areas under the Medi- 
care Program. 

Harkin amendment No. 595, to help rural 
health care providers and hospitals receive a 
fair reimbursement for services under Medi- 
care by reducing tax cuts regarding divi- 
dends. 

Collins amendment No. 596, to provide tem- 
porary State and local fiscal relief. 

Murray amendment No. 564, to provide 
temporary State fiscal relief. 

Stabenow amendment No. 614, to ensure 
the enactment of a Medicare prescription 
drug benefit. 

Warner modified amendment No. 550, to 
amend the Internal Revenue Code of 1986 to 
increase the above-the-line deduction for 
teacher classroom supplies and to expand 
such deduction to include qualified profes- 
sional development expenses. 

Voinovich amendment No. 592, to establish 
a blue ribbon commission on comprehensive 
tax reform. 

Graham of Florida amendment No. 617, in 
the nature of a substitute. 

Kyl amendment No. 575, to further enhance 
the denial of deduction for certain fines, pen- 
alties, and other amounts. 

Landrieu amendment No. 619, in the nature 
of a substitute. 

Landrieu amendment No. 620, to provide 
pay protection for members of the Reserve 
and the National Guard. 

Landrieu amendment No. 621, to amend the 
Internal Revenue Code of 1986 to allow em- 
ployers in renewal communities to qualify 
for the renewal community employment 
credit by employing residents of certain 
other renewal communities. 

Ensign amendment No. 622, to encourage 
the investment of foreign earnings within 
the United States for productive business in- 
vestments and job creation. 

Schumer amendment No. 557, to amend the 
Internal Revenue Code of 1986 to make high- 
er education more affordable. 

Conrad amendment No. 611, to make the 
child tax credit acceleration applicable to 
2002. 

Baucus, for McCain, amendment No. 612, to 
add the provisions of the Armed Forces Tax 
Fairness Act of 2003. 

AMENDMENT NO. 589 

The ACTING PRESIDENT pro tem- 
pore. There are now 2 minutes evenly 
divided before a vote on the Bunning 
amendment. Who yields time? 

The Senator from Kentucky. 

Mr. BUNNING. I will be very brief. 
This amendment was discussed pretty 
thoroughly yesterday. This sets a date 
certain for a vote on the reduction of 
the tax on the Social Security seniors 
from 85 to 50 percent; that we report a 
bill out no later than July 1, 2003; and 
that the bill should be acted on no 
later than September 30, 2003, con- 
sistent with the preservation of the 
Medicare trust fund. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Under the provisions of section 904 of 
the Congressional Budget Act of 1974, I 
move to waive the point of order 
against the pending amendment and I 
ask for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BAUCUS. Mr. President, has the 
proponent of this amendment any time 
remaining? Have we completed the 
time remaining to speak in favor of the 
amendment? 

The ACTING PRESIDENT pro tem- 
pore. There remains a minute in oppo- 
sition. 

Mr. BAUCUS. Is there any time re- 
maining to speak for the amendment? 

The ACTING PRESIDENT pro tem- 
pore. No. 

Mr. BAUCUS. Mr. President, I am 
going to vote for this amendment. I 
think all Senators should realize this is 
really a cover amendment. This is an 
amendment which allows Senators to 
not do the real thing. What is the real 
thing? The real thing is a vote for the 
Dorgan amendment which is next. The 
Dorgan amendment provides that So- 
cial Security taxes on 85 percent of So- 
cial Security benefits are not taxable. 
That is the real thing. The current 
amendment before us is a sense of the 
Senate. It is a cover amendment. I am 
going to support it. I think all Sen- 
ators should support it. But the real 
test is the next amendment. If Sen- 
ators vote for this amendment, if they 
want to reduce Social Security taxes, 
they should vote for the Dorgan 
amendment because that is the real 
amendment. That is the one that 
counts. 

I yield the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky. 

Mr. BUNNING. Mr. President, I with- 
draw my motion to waive the point of 
order since none has been made against 
the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The question is on agreeing to the 
amendment. 

Mr. BUNNING. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

The result was announced—yeas 98, 
nays 2, as follows: 
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[Rollcall Vote No. 148 Leg.] 


YEAS—98 
Akaka Dodd Lincoln 
Alexander Dole Lot 
Allard Domenici Lugar 
Allen Dorgan McCain 
Baucus Durbin McConnell 
Bayh Edwards Mikulski 
Bennett Ensign Miller 
Biden Enzi Murkowski 
Bingaman Feingold Murray 
Bond Feinstein Nelson (FL) 
Boxer Fitzgerald Nelson (NE) 
Breaux Frist Nickles 
Brownback Graham (FL) Pr 
‘ yor 
Bunning Graham (SC) Reed 
Burns Grassley S9 
Byrd Gre Reid 
yr ss 

Roberts 
Campbell Hagel Rockefeller 
Cantwell Harkin 
Carper Hatch Santorum 
Chafee Hutchison Sarbanes 
Chambliss Inhofe Schumer 
Clinton Inouye Sessions 
Cochran Jeffords Shelby 
Coleman Johnson Smith 
Collins Kennedy Snowe 
Conrad Kerry Specter 
Cornyn Kohl Stabenow 
Corzine Kyl Stevens 
Craig Landrieu Sununu 
Crapo Lautenberg Talent 
Daschle Leahy Thomas 
Dayton Levin Warner 
DeWine Lieberman Wyden 

NAYS—2 

Hollings Voinovich 


The amendment (No. 589) was agreed 


GRASSLEY. Mr. President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 556 

The ACTING PRESIDENT pro tem- 
pore. There are now 2 minutes equally 
divided prior to the next vote. 

Mr. DORGAN. Mr. President, the 
next vote is on the amendment that ac- 
tually does what the previous amend- 
ment says the sense of Senate should 
do. If you really believe with the sense 
of the Senate that we should do this, 
the question is, Do you believe we 
should do it now? The question here, it 
seems to me, is one of priorities. If 8 
million senior citizens are paying $1,500 
more in taxes because of the change in 
1993 and you want to repeal that 
change, then this particular amend- 
ment will reduce taxes for those 8 mil- 
lion Americans. 

Is this a greater priority than the 
issue of dividends and other issues in 
this bill? In my judgment, this is a 
greater priority. If you really believe 
you want to cut taxes for 8 million sen- 
ior citizens by $18 billion, now is the 
time to do that. Now is the time to 
make the change to do that. If you 
choose not to, it is really hard to say 
you support this kind of a change. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time in opposition? 

Mr. GRASSLEY. Mr. President, this 
amendment is designed to kill the 
growth package. It would eliminate the 
acceleration of all individual income 
tax rate reductions, and it would elimi- 
nate the entire dividend exclusion. 
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What is also interesting about this 
amendment is that our colleagues on 
the other side of the aisle who are sole- 
ly responsible—— 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. 

The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, the 
bottom line is that this tax on Social 
Security income is as high as it is be- 
cause, in 1993, all except one Senator 
now serving on the other side of the 
aisle imposed a tax in the first place. I 
believe we should have an opportunity 
to repeal this tax. However, as my col- 
leagues are aware, the revenue from 
this tax goes into the Medicare hos- 
pital fund without other changes in 
Medicare. Repealing this tax would 
bankrupt the Medicare trust fund. We 
should consider this in light of other 
Medicare legislation, and it ought to be 
done in the Finance Committee. 

This language is not germane to the 
measure now before the Senate. There- 
fore, I raise a point of order under sec- 
tion 305(b)(2) of the Congressional 
Budget Act of 1974. 

Mr. DORGAN. Mr. President, pursu- 
ant to section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable sections of that act for pur- 
poses of the pending amendment, and I 
ask for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. FRIST. Mr. President, I want to 
make a couple of comments on the 
schedule for today which I did not have 
the opportunity to make this morning. 

We just had our first vote in what 
will be a very long day with a lengthy 
series of votes. Hopefully, we can do as 
much as possible to shorten that list 
over the course of the day and cer- 
tainly not add to it too much. 

I want to ask all of our Members to 
stay close to the Chamber. We will be 
starting, with this vote, 10-minute 
votes, and that will be enforced. It will 
be the only way we can get through 
this bill in this so-called vote-arama. I 
know it is going to be tough in terms 
of everybody’s schedules today. I would 
go ahead and talk to your schedulers 
and let them know we have these votes 
every 10 minutes. 

Following passage of this bill later 
today, we will proceed directly to the 
global HIV/AIDS bill. We will work 
that bill through tonight, and hope- 
fully finish that bill tonight. If we 
complete that bill tonight, Members 
can expect no rollcall votes tomorrow. 
The objective will be to complete the 
jobs and growth package today, start 
on the HIV/AIDS bill, and hopefully 
finish today. If so, we will not have 
votes tomorrow. 

Again, I ask Members to stay close to 
the Chamber and the 10-minute votes 
will be enforced. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
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the motion. The yeas and nays have 
been ordered. The clerk will call the 
roll. 
The legislative clerk called the roll. 
The yeas and nays resulted—yeas 49, 
nays 51, as follows: 
[Rollcall Vote No. 149 Leg.] 


YEAS—49 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
Breaux Harkin Pryor 
Byrd Hollings Reed 
Campbell Inouye Reid 
Cantwell Jeffords 
Carper Johnson Rockefeller 
Clinton Kennedy Sarbanes 
Conrad Kerry Schumer 
Corzine Kohl Snowe 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
Dodd Leahy 

NAYS—51 
Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nelson (NE) 
Bond Fitzgerald Nickles 
Brownback Frist Roberts 
Bunning Graham (SC) Santorum 
Burns Grassley Sessions 
Chafee Gregg Shelby 
Chambliss Hagel Smith 
Cochran Hatch Specter 
Coleman Hutchison Stevens 
Collins Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 


The ACTING PRESIDENT pro tem- 
pore. On this vote, the yeas are 49, the 
nays are 51. Three-fifths of the Sen- 
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. The point of order is sus- 
tained, and the amendment falls. 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 555 

The ACTING PRESIDENT pro tem- 
pore. There will be 2 minutes evenly di- 
vided on the next amendment. 

Who yields time? 

The Senator from Iowa. 

The Senator will suspend. The Senate 
will come to order. The Senate will be 
made aware that votes will be limited 
to 10 minutes. There are 23 amend- 
ments that remain pending which we 
want to complete in an orderly fashion. 

Mr. GRASSLEY. Mr. President, I 
don’t care if anybody listens to me, but 
it would be nice if everybody would 
shut up so you don’t have to go 
through that 10 times today. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa is recog- 
nized for 1 minute. 

Mr. GRASSLEY. Mr. President, I am 
pleased to work with Senator BAUCUS 
to strengthen criminal tax penalties. 
We have seen in Enron-type corpora- 
tion scandals that there is no end to 
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the cleverness of con artists in the cor- 
porate world. The con artists will even 
pay a little tax to cover up their decep- 
tion. Then after the fraud, the corpora- 
tion asks for its money back. 

This amendment will ensure the cor- 
porate con artists pay full freight for 
their crime of duping shareholders and 
workers. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana. 

Mr. BAUCUS. Mr. President, obvi- 
ously this is a good amendment. Also, 
when I finish speaking, I will offer an 
amendment in the second degree, 
which has been cleared on the other 
side, essentially to bring the criminal 
provisions in the Tax Code up to date 
with the Sarbanes-Oxley criminal pro- 
visions. The Sarbanes-Oxley bill did 
not address the criminal tax provisions 
because that was not a tax bill. We do 
address it here. 

I urge adoption, by voice vote, actu- 
ally, of both amendments. 

I yield back the remainder of my 
time. 

AMENDMENT NO. 624 TO AMENDMENT NO. 555 

Mr. President, I ask unanimous con- 
sent to call up my second-degree 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

The clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Montana [Mr. Baucus] 
proposes an amendment numbered 624 to 
amendment No. 555. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 
(Purpose: To increase the criminal penalties 
for fraud and false statements) 

On page 2, strike line 13 and insert: 

(b) INCREASE IN PENALTIES.— 

(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 
Section 7201 is amended— 


(A) by striking ‘$100,000’? and inserting 
“*$250,000’’, 
(B) by striking ‘$500,000’? and inserting 


‘$1,000,000’, and 

(C) by striking ‘‘5 years” and inserting ‘‘10 
years”. 

(2) WILLFUL FAILURE TO FILE RETURN, SUP- 
PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended— 

(A) in the first sentence— 

(i) by striking ‘‘misdemeanor”’ and insert- 
ing ‘‘felony’’, and 

(ii) by striking “1 year” and inserting ‘‘10 
years”, and 

(B) by striking the third sentence. 

(3) FRAUD AND FALSE STATEMENTS.—Section 
7206(a) (as redesignated by subsection (a)) is 
amended— 


(A) by striking ‘$100,000’? and inserting 
“*$250,000’’, 
(B) by striking ‘$500,000’? and inserting 


‘$1,000,000’, and 
(C) by striking ‘3 years” and inserting ‘‘5 
years”. 
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(c) EFFECTIVE DATE.—The amendments 
made by 
Mr. BAUCUS. Again, this is the 


amendment I earlier referred to, and I 
urge all Senators to vote for it. 

The ACTING PRESIDENT pro tem- 
pore. Is there further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 624) was agreed 
to. 

VOTE ON AMENDMENT NO. 555, AS AMENDED 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the Grassley amendment No. 555, as 
amended. 

The amendment (No. 555), as amend- 
ed, was agreed to. 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 569 

The ACTING PRESIDENT pro tem- 
pore. There are now 2 minutes evenly 
divided prior to a vote on the Specter 
amendment. 

Who yields time? 

The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, if I 
may have the attention of my col- 
leagues, this is a sense-of-the-Senate 
amendment which calls upon the Fi- 
nance Committee and the Joint Eco- 
nomic Committee to undertake a study 
on tax simplification, with the view to 
presenting a report to the Senate on a 
flat tax. 

The complexities of the Internal Rev- 
enue Code are well known. Even Albert 
Einstein said he could not understand 
the Internal Revenue Code. We spend 
billions of hours, billions of dollars on 
the complexities of filling out the tax 
returns. This flat tax would enable us 
to file a return within a few minutes on 
a postcard. 

This amendment does not commit 
the Senate to a flat tax, but it only 
calls upon relevant committees to con- 
duct a study. There has never been a 
study of a flat tax. This amendment, 
cosponsored by Senator GRASSLEY and 
Senator BENNETT—and I think agreed 
to; we will soon hear from Senator 
Baucus—will be a significant step for- 
ward. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Who seeks time in opposition? 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, I think 
it is a good idea to set up some kind of 
a body or commission to see if we can 
simplify the code, knowing that it is a 
daunting task. Nevertheless, we should 
try, including looking at the flat tax 
proposal that has been suggested by 
several Senators and other observers 
over the years. But at least let’s give it 
a try. We can certainly improve upon 
the code we now have. 

I urge its adoption. 
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The ACTING PRESIDENT pro tem- 
pore. Is there further debate? 

The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent to be added as a co- 
sponsor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The question is 
amendment No. 569. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

The result was announced—yeas 70, 
nays 30, as follows: 

[Rollcall Vote No. 150 Leg.] 


on agreeing to 


YEAS—70 
Alexander Dole McCain 
Allard Domenici McConnell 
Allen Ensign Miller 
Baucus Enzi Murkowski 
Bayh Feingold Nelson (FL) 
Bennett Feinstein Nelson (NE) 
zun aie Nickles 
on ris ; 

Breaux Graham (SC) a $ 
Brownback Grassley aia 

i Santorum 
Bunning Gregg a 
Burns Hagel Sessions 
Byrd Harkin Shelby 
Campbell Hatch Smith 
Carper Hollings Snowe 
Chafee Hutchison Specter 
Chambliss Inhofe Stevens 
Cochran Jeffords Sununu 
Coleman Kohl Talent 
Collins Kyl Thomas 
Cornyn Landrieu Voinovich 
Craig Leahy Warner 
Crapo Lott Wyden 
DeWine Lugar 

NAYS—30 

Akaka Dorgan Lieberman 
Bingaman Durbin Lincoln 
Boxer Edwards Mikulski 
Cantwell Graham (FL) Murray 
Clinton Inouye Pryor 
Conrad Johnson Reed 
Corzine Kennedy Rockefeller 
Daschle Kerry Sarbanes 
Dayton Lautenberg Schumer 
Dodd Levin Stabenow 


The amendment (No. 569) was agreed 
to. 

AMENDMENT NO. 570 

The PRESIDING OFFICER. There 
will now be 2 minutes of debate on the 
next amendment, the Baucus amend- 
ment. 

Mr. BAUCUS. Mr. President, this is 
essentially what I call a ‘‘more stim- 
ulus now” amendment. It has two pro- 
visions. One, it accelerates the year in 
which the dividend exclusion is effec- 
tive. Under the committee bill, the div- 
idend exclusion does not come into ef- 
fect until 2004, which basically means 
most taxpayers are not going to re- 
ceive the benefit until 2005 when they 
file their tax returns. All this takes ef- 
fect in 2003 in my amendment, as well 
as the 10 percent. We are going to stim- 
ulate the economy. 

In addition, there is acceleration of 
the child tax credit. The amendment 
provides the full $400 be sent to those 
who qualify for the additional child tax 
credit, and that is based on the 2002 re- 
turns. If they qualify in 2002, they are 
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entitled to the full $400 check in 2003. 
To avoid the problem we faced in the 
2001 bill, where sometimes they got 
$300 and sometimes not, this will speed 
that up. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I ap- 
preciate Senator Baucus’ efforts. We, 
in this bill, have tried to balance in- 
vestment and spending incentives. This 
bill already provides $95 billion for 
children and the child tax credit. The 
bill includes acceleration of the credit 
for low-income families, whom Senator 
BAUCUS seeks to help. 

In addition, I believe the market will 
benefit more from the proposal con- 
tained in the bill because of how we 
have approached it in a balanced effort. 
However, I do thank the Senator for 
his efforts. 

I have to raise a point of order. The 
pending amendment offered by the 
Senator from Montana increases man- 
datory spending and, if adopted, would 
cause the underlying bill to exceed the 
committee’s section 302(a) allocation. 
Therefore, I raise a point of order 
against the amendment pursuant to 
section 302(f) of the Congressional 
Budget Act of 1974. 

Mr. BAUCUS. Mr. President, pursu- 
ant to section 904 of the Congressional 
Budget Act, I move to waive the appli- 
cable section of that act in the budget 
resolution for the consideration of the 
pending amendment and ask for the 
yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 47, 
nays 53, as follows: 

[Rollcall Vote No. 151 Leg.] 


YEAS—47 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
ar Fapor Nelson (NE) 
yr nouye 
Cantwell Jeffords a 
Carper Johnson 99 
; Reid 
Clinton Kennedy 
Conrad Kerry Rockefeller 
Corzine Kohl Sarbanes 
Daschle Landrieu Schumer 
Dayton Lautenberg Stabenow 
Dodd Leahy Wyden 
NAYS—53 
Alexander Cochran Fitzgerald 
Allard Coleman Frist 
Allen Collins Graham (SC) 
Bennett Cornyn Grassley 
Bond Craig Gregg 
Brownback Crapo Hagel 
Bunning DeWine Hatch 
Burns Dole Hollings 
Campbell Domenici Hutchison 
Chafee Ensign Inhofe 
Chambliss Enzi Kyl 
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Lott Roberts Stevens 
Lugar Santorum Sununu 
McCain Sessions Talent 
McConnell Shelby Thomas 
Miller Smith Voinovich 
Murkowski Snowe Warner 
Nickles Specter 


The motion was rejected. 

The ACTING PRESIDENT pro tem- 
pore. On this vote, the ayes are 47, the 
nays are 53. Three-fifths of the Sen- 
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. The point of order is sus- 
tained, and the amendment falls. 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 544 

The ACTING PRESIDENT pro tem- 
pore. It is now in order to consider 
amendment No. 544, the Kennedy 
amendment. There will be 2 minutes 
equally divided on each side. 

The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, we are 
involved in a debate between Repub- 
licans and Democrats about how to get 
the economy going, but there is one re- 
ality, and that is that we have stagna- 
tion at the present time. 

There is one lifeline for millions of 
hard-working Americans who paid into 
the unemployment compensation fund, 
and that is to extend the unemploy- 
ment compensation benefits. 

Today there are 18,000 Iraqi veterans 
who are on unemployment compensa- 
tion, and that number is increasing 
every single week. We are talking 
about funds that have been paid into 
that fund by these workers. They are 
entitled in a time of difficulty and 
challenge to get that money back to 
help them meet their mortgage, put 
food on the table, and take care of 
their children. 

The American people understand 
fairness, and they understand, on the 
one hand, if we are going to provide bil- 
lions for the wealthiest individuals in 
this country, we ought to look out for 
hard-working men and women who 
have played by the rules, worked hard 
all their lives, have paid into that fund, 
and now need that assistance. This is 
what that amendment does. 

In the last 10 years, we have extended 
unemployment compensation benefits 
seven times. It has been extended by 
Republican Presidents, and we ought to 
do it today. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Who yields time? The Senator from 
Iowa. 

Mr. GRASSLEY. Mr. President, as I 
said yesterday, we are willing to ex- 
tend current unemployment benefits. 
We are willing to do it before the end of 
the week. In fact, yesterday I offered a 
unanimous consent request to accom- 
plish this, and it was rejected on the 
other side. 
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We have Senator MURKOWSKI stand- 
ing by ready to offer a unanimous con- 
sent request to extend unemployment 
benefits. This amendment is over- 
reaching. This amendment would go 
way beyond anything we have done on 
unemployment at a level of 6 percent 
right now. In fact, this makes it as 
high as when unemployment was at 8 
percent. We are asked to deal with an 
amendment that goes way too far to 
score political points. That is why it 
should be rejected. 

I raise the point on this amendment 
that the language is not germane to 
the measure before the Senate. There- 
fore, I raise a point of order under sec- 
tion 305(b)(2) of the Congressional 
Budget Act of 1974. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, pursu- 
ant to section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable sections of that act for pur- 
poses of the pending amendment. I ask 
for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

Mr. MCCONNELL. I announce 
the Senator from Colorado 
ALLARD) is necesarily absent. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 50, 
nays 49, as follows: 


[Rollcall Vote No. 152 Leg.] 


that 
(Mr. 


YEAS—50 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
Breaux Harkin Nelson (NE) 
Byrd Hollings Pryor 
Campbell Inouye Reed 
Cantwell Jeffords Reid 
Carper Johnson Rockefeller 
Clinton Kennedy 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Specter 
Dayton Lautenberg Stabenow 
Dodd Leahy Wyden 

NAYS—49 
Alexander Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley Shelby 
Chafee Gregg A 
Chambliss Hagel ats 
Cochran Hatch Stevens 
Coleman Hutchison 
Collins Inhofe annunin: 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 
Dole McConnell 
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NOT VOTING—1 
Allard 


The PRESIDING OFFICER. On this 
vote, the yeas are 50 and the nays are 
49. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 578 

The PRESIDING OFFICER. There 
are now 2 minutes evenly divided prior 
to a vote on the Lincoln amendment. 
Who yields time? 

The Senator from Arkansas. 

Mrs. LINCOLN. Mr. President, may I 
inquire how much time I have? 

The PRESIDING OFFICER. 
minute. 

Mrs. LINCOLN. Mr. President, I hope 
everyone in this Chamber will agree 
that raising children is probably one of 
the most important and expensive un- 
dertakings in which we have all en- 
gaged. I hope we will also agree in this 
Chamber that the face of our country 
tomorrow will be shaped by how well 
we raise our children today, and that is 
not just our children, it is everyone’s 
children. 

That is why I think my amendment 
is so important. Eight million children 
from working families at the very bot- 
tom of the income scale get no benefit 
from the child tax credit, but 4.4 mil- 
lion of those 8 million children would 
begin to get a benefit from the child 
benefit under the Lincoln amendment. 

By providing tax relief to those who 
need it the most, the Lincoln amend- 
ment will have a direct and meaningful 
stimulative effect on the economy. 
These families with children play by 
the rules. They go to work each day at 
extremely low wage jobs. They pay sig- 
nificant payroll, State, local excise 
taxes, maybe even property taxes. 
They struggle to make ends meet, yet 
they get no benefit from the child tax 
credit in this bill. 

On behalf of the children of this Na- 
tion, I encourage my colleagues to sup- 
port this amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, the 
Senator from Arkansas has done well 
in the last tax bill and this tax bill to 
help in the area of refundability, and I 
compliment her for that, but this 
amendment goes too far because it pro- 
vides a new entitlement with regard to 
the child credit. 

The bill already provides $95 billion 
for the child credit. That is the biggest 
part of this bill. It also includes accel- 
eration of the child credit for low-in- 
come families, an issue of great impor- 
tance to Senator LINCOLN as well. 


One 
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The bill has a balance between spend- 
ing and investment. The amendment 
cuts back significantly on the invest- 
ment part, the partial dividend exclu- 
sion. I appreciate the Senator’s efforts, 
but this amendment would gut our jobs 
bill. 

The pending amendment offered by 
the Senator from Arkansas increases 
mandatory spending and, if adopted, 
would cause the underlying bill to ex- 
ceed the committee’s section 302(a) al- 
locations. Therefore, I make a point of 
order against the amendment pursuant 
to section 302(f) of the Congressional 
Budget Act of 1974. 

The PRESIDING OFFICER. The Sen- 
ator in Arkansas. 

Mrs. LINCOLN. Pursuant to section 
904 of the Congressional Budget Act of 
1974, I move to waive the applicable 
section of that act for purposes of the 
pending amendment and for the 4.4 mil- 
lion children who will be covered by 
this amendment. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 49, 
nays 51, as follows: 

[Rollcall Vote No. 153 Leg.] 


YEAS—49 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
Breaux Harkin Nelson (NE) 
Byrd Hollings Pryor 
Campbell Inouye Reed 
Cantwell Jeffords ; 
Carper Johnson Reid 
Clinton Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
Dodd Leahy 

NAYS—51 
Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley Shelby 
Chafee Gregg Smith 
Chambliss Hagel Snowe 
Cochran Hatch Specter 
Coleman Hutchison Stevens 
Collins Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 


The PRESIDING OFFICER. On this 
question, the yeas are 49, the nays are 
51. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 
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Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 577 

The PRESIDING OFFICER. There 
are now 2 minutes evenly divided on 
the Cantwell amendment. The Senator 
from Washington. 

Ms. CANTWELL. Mr. President, this 
amendment is offered by myself, the 
Senator from Florida, Senator NELSON, 
and Senator BAUCUS, to extend the re- 
search and development tax credit. 
What we are saying here today is we 
will implement a philosophy that has 
been a proven success in generating 
jobs in our economy, giving business 
the ability to deduct research and de- 
velopment costs in an information age 
when we know there are so many prod- 
ucts and services yet to be created. 

Since its enactment in 1981, the re- 
search tax credit has demonstrated it 
is a very powerful and effective tool for 
creating jobs. It should be no surprise 
to my colleagues that research esti- 
mates indicate that agreeing to this 
amendment could, in the next 5 years, 
increase our gross domestic product by 
over $10 billion. There is no better 
stimulus. 

We should make this investment. It 
is a bipartisan-supported effort, re- 
search and development tax credits. 
Compared to the other stimulus in this 
bill, this is the tried and true way for 
the American public. We know there is 
research and development in bio- 
technology, in computer sciences, med- 
ical research, and this will help us cre- 
ate jobs. I ask my colleagues for their 
support. 

Mr. GRASSLEY. The R&D tax credit 
doesn’t expire until June 30, 2004. That 
is more than 1 year away. The Presi- 
dent has included permanent extension 
of R&D in his fiscal year 2004 budget. I 
want the people to know I am com- 
mitted to extending the credit in sub- 
sequent legislation. 

However, we have before us the 
amendment by Senator CANTWELL pro- 
posing striking the dividend exclusion 
in order to pay for the R&D extension. 
The exclusion for dividend income is a 
very significant piece of any jobs and 
growth plan—the President has it in 
his, obviously—even though in our bill 
it is scaled back some. 

Finally, extension of this R&D credit 
is not germane to the jobs and growth 
bill. I therefore raise a point of order 
under section 305(b)(2) of the Congres- 
sional Budget Act of 1974. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Ms. CANTWELL. Mr. President, 
under section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable sections of the Act for con- 
sideration of the pending amendment. 

I ask for the yeas and nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL, I announce that 
the Senator from Missouri (Mr. TAL- 
ENT) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 49, 
nays 50, as follows: 

[Rollcall Vote No. 154 Leg.] 


YEAS—49 
Akaka Durbin Levin 
Baucus Edwards Lieberman 
Bayh Feingold Lincoln 
Biden Feinstein Mikulski 
Bingaman Graham (FL) Murray 
Boxer Harkin Nelson (FL) 
Breaux Hatch Nelson (NE) 
Byrd Hollings Pryor 
Cantwell Inouye Reed 
Carper Jeffords 
Clinton Johnson Rei 
Conrad Kennedy Rockefeller 
Corzine Kerry Sarbanes 
Daschle Kohl Schumer 
Dayton Landrieu Stabenow 
Dodd Lautenberg Wyden 
Dorgan Leahy 
NAYS—50 
Alexander DeWine McConnell 
Allard Dole Miller 
Allen Domenici Murkowski 
Bennett Ensign Nickles 
Bond Enzi Roberts 
Brownback Fitzgerald Santorum 
Bunning Frist Sessions 
Burns Graham (SC) 
Campbell Grassley Pee 
Chafee Gregg 
Chambliss Hagel Snowe 
Cochran Hutchison Specter 
Coleman Inhofe Stevens 
Collins Kyl Sununu 
Cornyn Lott Thomas 
Craig Lugar Voinovich 
Crapo McCain Warner 
NOT VOTING—1 
Talent 


The PRESIDING OFFICER. On this 
vote, the yeas are 49, the nays are 50. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRASSLEY. Mr. President, the 
leader asked me to remind everybody 
that starting right now the 10-minute 
rule for voting is going to be enforced 
because these votes are taking so long 
and we have so many more votes to go. 

I have made the announcement, and I 
yield the floor. 

AMENDMENT NO. 587 

The PRESIDING OFFICER. There 
are now 2 minutes evenly divided on 
the Jeffords amendment. 

Mr. JEFFORDS. Mr. President, this 
amendment accelerates the marriage 
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penalty relief for low-income married 
couples who claim the earned-income 
tax credit. This marriage penalty relief 
was included in the 2001 tax bill but 
does not become fully effective until 
2008. Other marriage penalty relief for 
the 2001 bill is accelerated as part of 
the bill under consideration today, but 
not the EITC marriage penalty relief. 

A copy of the Washington Post edi- 
torial of today on this issue is on your 
desk. 

The pending Senate bill accelerates 
the child tax credit for some in this 
group. But like the House version, it 
would provide no marriage penalty re- 
lief for EITC recipients who can face a 
particularly deep dip. 

Considering that in this situation, 
and two single parents each with one 
child, each earning $10,000, if they re- 
main single, each receives about $2,500. 
If they marry, their total tax benefit 
falls by more than $1,000. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. JEFFORDS. I urge you to look at 
the editorial at your desk. 

Mr. GRASSLEY. Mr. President, I 
compliment Senator JEFFORDS for 
doing a lot of work in this area. I was 
able to work with him on the 2001 tax 
bill to accomplish lots of what he 
wanted to accomplish in the area of 
refundability. But what we have here is 
an example of going just a little bit 
further than we should. There is $95 
billion in this bill for children. 

In addition, we accelerate the refund- 
able child credit for low-income fami- 
lies, the exact group Senator JEFFORDS 
seeks to help. 

I note also that there are some prob- 
lems with the earned-income tax cred- 
it. It has 30-percent improper pay- 
ments, according to the Treasury. That 
is $10 billion a year of improper pay- 
ments. The GAO lists this program on 
its high-risk list. 

I think we are at a point where be- 
fore we expand the earned-income tax 
credit we need to make sure it is re- 
formed. 

I haven’t made a point of order yet, 
but I would like to make a point of 
order. 

The pending amendment offered by 
the Senator from Vermont increases 
mandatory spending, if agreed to, and 
would cause the underlying bill to ex- 
ceed the committee’s section 302(a) al- 
locations. Therefore, a point of order is 
raised against the amendment pursu- 
ant to section 302(f) of the Budget Act. 

Mr. JEFFORDS. Mr. President, pur- 
suant to section 904 of the Congres- 
sional Budget Act of 1974, I move to 
waive the applicable sections of that 
act and the budget resolution for pur- 
poses of the pending amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 
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The bill clerk called the roll. 
The yeas and nays resulted—yeas 49, 
nays 51, as follows: 
[Rollcall Vote No. 155 Leg.] 


YEAS—49 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
Breaux Harkin Nelson (NE) 
Byrd Hollings 
Cantwell Inouye ee 

eed 

Carper Jeffords Z 
Clinton Johnson Reid. 
Collins Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
Dodd Leahy 

NAYS—51 
Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley Shelby 
Campbell Gregg Smith 
Chafee Hagel Snowe 
Chambliss Hatch Specter 
Cochran Hutchison Stevens 
Coleman Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 


The PRESIDING OFFICER (Mr. GRA- 
HAM of South Carolina). On this vote, 
the yeas are 49, the nays are 51. Three- 
fifths of the Senators duly chosen and 
sworn not having voted in the affirma- 
tive, the motion is rejected. The point 
of order is sustained, and the amend- 
ment falls. 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to set aside the 
Burns amendment No. 593 and proceed 
to the next amendment, which is my 
own amendment No. 594. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 594 

Mr. GRASSLEY. Mr. President, I 
also ask unanimous consent to add the 
following people as cosponsors: Ms. 
COLLINS, Mr. THOMAS, Mr. Baucus, Mr. 
HARKIN, Mr. BINGAMAN, and Mr. CAMP- 
BELL. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Now I can speak for 
1 minute on my amendment. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 1 minute. 

Mr. GRASSLEY. Mr. President, my 
amendment takes urgently needed 
steps to end Medicare’s discrimination 
against rural States. 

Doctors and hospitals in rural Amer- 
ica provide some of the lowest cost, 
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highest quality care in the country. 
Academics, researchers, and policy 
people know this, but Medicare does 
not know it. 

This amendment changes that by fix- 
ing unfair payment formulas once and 
for all. Doctors, hospitals, home health 
agencies, and ambulances in rural com- 
munities can count on payment fair- 
ness from this day forward by adopting 
this amendment. 

My fairness amendment is paid for by 
changes in other parts of the Medicare 
Program, and it is not offset by other 
parts of the tax provisions of this bill. 

My amendment is a dose of common- 
sense medicine for Medicare in rural 
America. 

One final word to cancer patients in 
Iowa and across the country regarding 
the AWP offset. I am going to work in 
conference and directly with the Sec- 
retary of HHS to ensure that seniors 
and their caregivers have adequate 
payment for, and continued access to, 
important cancer therapies. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, I rise 
today to speak in favor of the Medicare 
amendments offered by both Senator 
GRASSLEY and Senator HARKIN. 

Many of the provisions included in 
both amendments were part of legisla- 
tion that Senator GRASSLEY and I of- 
fered last year. And many of the provi- 
sions were included in the Senate 
Rural Health Caucus bill, which I sup- 
port. Several of these Medicare provi- 
sions in these amendments have also 
been recommended by the Medicare 
Payment Advisory Commission, which 
advises Congress on Medicare payment 
policy. And they have the support of 
the American Hospital Association. 
Taken together, these changes mean a 
lot to rural providers and, by exten- 
sion, rural seniors. They represent a 
significant leveling of the Medicare re- 
imbursement playing field that my col- 
leagues and I have sought to address. 

I would also like to add, however, 
that some of the offsets in the Grassley 
amendment have generated some con- 
troversy. 

For example, the proposed changes to 
Medicare payment for Part B covered 
drugs are of great concern to many 
cancer patients and oncologists, among 
others. 

Ideally, we would be legislating on 
these issues in the Finance Committee 
so that the committee has a chance to 
weigh in on these issues. But I believe 
that the changes on the whole are posi- 
tive for the Medicare program, and so I 
intend to support both amendments. 

Mr. President, I yield to the Senator 
from Iowa, Mr. HARKIN. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I am 
pleased to join the Senator from Iowa, 
Mr. GRASSLEY, aS a cosponsor of his 
amendment. 
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AS we all know, the reason this is so 
critical is that the health care system 
in rural America is collapsing. For too 
long the Medicare reimbursements to 
urban centers have eclipsed those to 
rural communities at such a rate that 
cities, towns, and villages throughout 
rural America are in a real health care 
crisis. 

In our State of Iowa, low reimburse- 
ment rates mean we can’t recruit and 
retain health care professionals. Every 
time a hospital in Iowa treats a Medi- 
care patient, it loses money. That cost 
is shifted to small businesses, private 
insurance companies, private payers— 
in other words, Main Street, Iowa. 

This amendment takes a giant step 
forward in fixing this problem and get- 
ting us on the path to making sure we 
in rural States have the same kind of 
reimbursements that people do in more 
urban areas. It would give rural pro- 
viders and hospitals, and the commu- 
nities they serve, the support they 
need and deserve. 

I urge my colleagues to support its 
adoption. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that Senator STE- 
VENS be added as a cosponsor to the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to 
amendment No. 594. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from West Virginia (Mr. BYRD) 
and the Senator from Hawaii (Mr. 
INOUYE) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 86, 
nays 12, as follows: 

[Rollcall Vote No. 156 Leg.] 


YEAS—86 
Akaka Cornyn Hollings 
Alexander Craig Hutchison 
Allard Crapo Inhofe 
Allen Daschle Jeffords 
Baucus Dayton Johnson 
Bayh DeWine Kerry 
Bennett Dodd Kohl 
Biden Dole Kyl 
Bingaman Domenici Landrieu 
Bond Dorgan Leahy 
Breaux Durbin Levin 
Brownback Edwards Lieberman 
Bunning Enzi Lincoln 
Burns Feingold Lott 
Campbell Fitzgerald Lugar 
Cantwell Frist McCain 
Carper Graham (FL) McConnell 
Chafee Graham (SC) Mikulski 
Chambliss Grassley Miller 
Cochran Gregg Murkowski 
Coleman Hagel Murray 
Collins Harkin Nelson (NE) 
Conrad Hatch Nickles 
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Pryor Shelby Sununu 
Reid Smith Talent 
Roberts Snowe Thomas 
Rockefeller Specter Warner 
Santorum Stabenow Wyden 
Sessions Stevens 
NAYS—12 

Boxer Feinstein Reed 
Clinton Kennedy Sarbanes 
Corzine Lautenberg Schumer 
Ensign Nelson (FL) Voinovich 

NOT VOTING—2 
Byrd Inouye 


The amendment (No. 594) was agreed 
to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 595 WITHDRAWN 

Mr. GRASSLEY. Mr. President, I 
move to set aside the Burns amend- 
ment so we can go to the Harkin 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent the Harkin amend- 
ment be withdrawn. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 596 

Mr. GRASSLEY. Mr. President, Sen- 
ator COLLINS is ready to speak on her 
amendment. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the Collins amendment. 

The Senator from Maine is recog- 
nized. 

Ms. COLLINS. Mr. President, this bi- 
partisan amendment would provide $20 
billion in much needed fiscal aid to the 
States. Forty-nine States are strug- 
gling with budget deficits. This won’t 
relieve them of the obligation to make 
painful budget choices, but it will rec- 
ognize the difficult financial strains 
under which they are operating. 

Half of the money would go for an in- 
crease in the FMAP rate under Med- 
icaid. The other half would be used for 
a flexible grant program that would be 
allocated between the States and local- 
ities. 

I yield the remainder of my time in 
favor of the amendment to the Senator 
from Nevada, if he wishes to speak. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. Mr. President, I com- 
pliment the Senator from Maine for 
her vision in offering this amendment. 
The State of Nevada is one of the 49 
States that is desperate for money. I 
think this amendment is one of the 
best we have had. Again, I compliment 
the Senator from Maine. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

Mr. REID. Mr. President, we yield 
back whatever time is left. 
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The PRESIDING OFFICER. Without 
objection, the opposition time is yield- 
ed back. 

The question is on agreeing to the 
amendment. 

The yeas and nays have previously 
been ordered. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from Idaho (Mr. CRAIG) and 
the Senator from Alabama (Mr. Ses- 
sions) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 95, 
nays 3, as follows: 

[Rollcall Vote No. 157 Leg.] 


YEAS—95 
Akaka Dodd Lieberman 
Alexander Dole Lincoln 
Allard Domenici Lugar 
Allen Dorgan McCain 
Baucus Durbin McConnell 
Bayh Edwards Mikulski 
Bennett Enzi Miller 
Biden Feingold Murkowski 
Bingaman Feinstein Murray 
ties Frist Nelpon- (HE) 
Breaux Graham (FL) Aa (NE) 
Brownback Graham (SC) Reed 
Bunning Grassley Ni 
Reid 
Burns Gregg Roberts 
Byrd Hagel 
Campbell Harkin Rockefeller 
Cantwell Hatch Santorum 
Carper Hollings Sarbanes 
Chafee Hutchison Schumer 
Chambliss Inhofe Shelby 
Clinton Inouye Smith 
Cochran Jeffords Snowe 
Coleman Johnson Specter 
Collins Kennedy Stabenow 
Conrad Kerry Stevens 
Cornyn Kohl Sununu 
Corzine Kyl Talent 
Crapo Landrieu Thomas 
Daschle Lautenberg Voinovich 
Dayton Leahy Warner 
DeWine Levin Wyden 
NAYS—3 
Ensign Lott Nickles 
NOT VOTING—2 
Craig Sessions 


The amendment (No. 596) was agreed 
to. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

AMENDMENT NO. 564 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the next 
amendment we vote on be the Murray 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? The Senator from 
Washington. 

Mrs. MURRAY. Mr. President, the 
Senate has just taken a step in the 
right direction to address the economic 
crisis that is facing many of our States 
and communities by adopting the Col- 
lins-Rockefeller amendment. But I 
think all of us know our States are fac- 
ing a very severe crisis; in fact, the 
most severe economic crisis since the 
Second World War. Many of our State 
legislatures are facing cuts in health 
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care, education, and even law enforce- 
ment. 

Our States are facing deficits as high 
as $80 billion total, and we are very 
concerned because they are threat- 
ening to eliminate the health care cov- 
erage of more than 1.7 million Ameri- 
cans. 

Today when health care is one of the 
most difficult decisions our State legis- 
latures have to make, we need to take 
the next step so we do not lose more 
doctors, more hospitals; that patients 
do not see continuing increased costs 
to their health insurance; and we have 
Medicaid patients who are losing cov- 
erage. 

My amendment takes the next crit- 
ical step by providing $40 billion for the 
relief package. I urge my colleagues to 
support this amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I rise 
in opposition to the amendment offered 
by the Senator from Washington. First, 
many priorities identified by Senator 
MURRAY have already been addressed in 
Senator COLLINS’ amendment. Second, 
I consider $40 billion for this amend- 
ment to be fiscally irresponsible. I do 
appreciate the needs for State fiscal re- 
lief, and that is why I supported Sen- 
ator COLLINS’ amendment. Therefore, I 
urge my colleagues to vote against this 
very costly amendment. 

The amendment offered by the Sen- 
ator from Washington increases man- 
datory spending and, if adopted, would 
cause the underlying bill to exceed the 
committee’s section 302(a) allocation. 
Therefore, I raise a point of order 
under section 302(f) of the Budget Act. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, pursu- 
ant to section 904 of the Congressional 
Budget Act, I move to waive that act 
for the purposes of the pending amend- 
ment. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. INOUYE) is nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 47, 
nays 52, as follows: 

The result was announced—yeas 47, 
nays 52, as follows: 

[Rollcall Vote No. 158 Leg.] 


YEAS—47 
Akaka Boxer Clinton 
Baucus Breaux Conrad 
Bayh Byrd Corzine 
Biden Cantwell Daschle 
Bingaman Carper Dayton 
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Dodd Kennedy Nelson (FL) 
Dorgan Kerry Nelson (NE) 
Durbin Kohl Pryor 
Edwards Landrieu Reed 
Feingold Lautenberg Reid 
Feinstein Leahy Rockefeller 
Graham (FL) Levin Sarbanes 
Harkin Lieberman 
Hollings Lincoln pees 
Jeffords Mikulski Wyden 
Johnson Murray 
NAYS—52 
Alexander Dole Miller 
Allard Domenici Murkowski 
Allen Ensign Nickles 
Bennett Enzi Roberts 
Bond Fitzgerald Santorum 
Brownback Frist Sessions 
Bunning Graham (SC) Shelby 
Burns Grassley Smith 
Campbell Gregg Snowe 
Chafee Hagel Shoei 
Chambliss Hatch eas 
Cochran Hutchison Stevens 
Coleman Inhofe Sununu 
Collins Kyl Talent 
Cornyn Lott Thomas 
Craig Lugar Voinovich 
Crapo McCain Warner 
DeWine McConnell 
NOT VOTING—1 
Inouye 


The PRESIDING OFFICER. On this 
vote the yeas are 47, the nays are 52. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

The majority leader. 

Mr. FRIST. Mr. President, we have 
just finished our eleventh rollcall vote 
in a row, and that is substantial 
progress. We have been here since 9:15 
this morning, and our goal was to ad- 
dress each of the amendments in a sys- 
tematic way. I commend the Chair for 
addressing these amendments in a 
timely fashion. However, we still have 
a large number of amendments to dis- 
pose of. At this time, we are giving 
Senators a chance to catch their 
breath to go back to their offices, not 
for a long time but about 47 minutes, 
and maybe even grab a bite to eat. We 
will resume voting right at 2. Although 
we will not be voting over the next 45 
minutes or so, it is my hope we will be 
able to proceed, which we will, to some 
opening statements on the bill that 
will follow completion of the jobs and 
growth package, and that is the global 
HIV/AIDS bill, which we will be bring- 
ing to the floor. 

In order to complete the jobs and 
growth bill and the global HIV/AIDS 
bill, we are going to take advantage of 
this 45 minutes to make some introduc- 
tory comments about the global AIDS 
package. 

When the Senate resumes the jobs 
bill, we will automatically begin the 
voting sequence. The first vote in the 
series at 2 p.m. will be the normal 15 
minutes. Following the first vote, the 
remaining votes will be 10 minutes. I 
say again that the voting limit will be 
strictly enforced to allow us to finish 
our business as early as possible today. 


CONGRESSIONAL RECORD—SENATE 


UNITED STATES LEADERSHIP 
AGAINST HIV/AIDS, TUBER- 
CULOSIS, AND MALARIA ACT OF 
2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed, as under the order, to the 
consideration of H.R. 1298, until the 
hour of 2 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

A bill (H.R. 1298) to provide assistance to 
foreign countries to combat HIV/AIDS, tu- 
berculosis, and malaria, and for other pur- 
poses. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, the first 
speaker on the global HIV/AIDS bill 
will be the chairman of the Foreign Re- 
lations Committee, Senator LUGAR, 
who has done yeoman’s work in getting 
us to this point. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I thank 
the Chair for the recognition, and like- 
wise I appreciate the majority leader 
giving us this hour of debate, because 
today it is very important the Senate 
consider the global HIV/AIDS bill. 

For the past year, intense discussions 
have occurred in Congress and between 
the executive and legislative branches 
on how our country can best respond to 
the global AIDS crisis. 

In June 2002, the Foreign Relations 
Committee unanimously approved an 
HIV/AIDS bill, initially introduced by 
Senators FRIST and KERRY, with a 
large bipartisan group of co-sponsors. 
The Senate unanimously passed that 
bill. However, the House of Representa- 
tives failed to act on it before the end 
of the 107th Congress. 

At the start of this Congress, the 
Foreign Relations Committee under- 
took at the request of the new major- 
ity leader to reintroduce the 2002 Sen- 
ate-passed bill, with some minor 
changes requested by the Department 
of State. In addition, we revised por- 
tions of the bill to take account of the 
President’s AIDS initiative outlined in 
his 2003 State of the Union Address. 

The Committee’s efforts, therefore, 
incorporated many of the modifica- 
tions requested by the White House, in- 
cluding the addition of new authorities 
for the Special HIV/AIDS Coordinator 
created by our legislation last year and 
incorporated in the President’s AIDS 
initiative this year. 

Our efforts resulted in S. 1009, cur- 
rently on the Senate calendar. Simul- 
taneously, the House proceeded with 
its own bill to authorize the Presi- 
dent’s AIDS initiative. The House 
passed that bill last month, and it was 
placed on the Senate calendar. 

Many Senators, including myself, 
come to this debate with preferences 
on how a bill should be structured on 
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this subject. Nevertheless, I share the 
majority leader’s hope that the Senate 
will move quickly to pass the House 
bill before us so that HIV/AIDS funding 
will not be delayed any further and so 
President Bush can have an AIDS ini- 
tiative in hand when he travels to the 
G-8 summit later this month of May. 
The House passed their bill by a vote of 
375 to 41. It is a good bill worthy of the 
strong bipartisan support that it re- 
ceived. 

The United States must have part- 
ners in the effort to stop HIV/AIDS. 
Passage of this bill will maximize the 
President’s ability to enlist other na- 
tions in the fight against AIDS. Amer- 
ican leadership is as important as 
American contributions to this objec- 
tive. 

We must be mindful of the Presi- 
dent’s recent observation that, ‘‘Time 
is not on our side,” in combating this 
disease. The global HIV/AIDS pandemic 
is a humanitarian crisis of horrific pro- 
portions. In Africa, nearly 10,000 people 
contract the HIV virus each day. The 
United States has a clear moral obliga- 
tion, as the most powerful nation on 
earth, to respond generously and 
quickly to this crisis. 

But beyond our moral obligations, we 
should recognize that this bill is 
squarely in the self-interest of the 
United States and the American peo- 
ple. If we are to protect our national 
security and overcome terrorism, we 
must devote ourselves to strengthening 
democracy, building free markets, and 
encouraging civil society in nations 
that otherwise might become havens or 
breeding grounds for terrorists. We 
must seek to encourage societies that 
can nurture and fulfill the aspirations 
of their citizens and deny terrorists the 
uncontrolled territory and abject pov- 
erty in which they thrive. 

Few conditions do more harm to 
these objectives than the HIV/AIDS 
pandemic. It has imposed a crushing 
burden on the economies of numerous 
African nations; it has exacerbated un- 
dercurrents of political instability that 
weaken the fundamentals of respon- 
sible government; and it has destroyed 
millions of family units. Beyond the 
sick and the dead, the disease has cre- 
ated a generation of orphans, whose 
prospects for a fulfilling and produc- 
tive life have been diminished by the 
loss of parents and other family mem- 
bers. 

The President has recognized the ur- 
gency of moving forward at this mo- 
ment in history and has announced his 
support very solidly. He believes we 
need to fulfill our altruistic role in the 
world and to protect U.S. national se- 
curity. We must join him in this effort 
by passing the bill before us. 

The House bill would authorize the 
President’s Emergency Plan for HIV/ 
AIDS Relief. This plan would provide 
$15 billion over the next 5 years for 
AIDS care, treatment and prevention 
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in those countries already facing an 
AIDS crisis and in those countries that 
have experienced a dramatic increase 
in the disease. 

The bill would establish the position 
of Coordinator for HIV/AIDS to ensure 
an effective approach by the various 
agencies of the U.S. Government in- 
volved in combating the global spread 
of AIDS. 

The bill also would provide the Presi- 
dent with the discretion to devote up 
to $1 billion a year for the Global Fund 
to Fight AIDS, Tuberculosis, and Ma- 
laria. In an effort to generate foreign 
contributions to the global fund, the 
bill sets a ceiling for American con- 
tributions at one-third of total con- 
tributions. In other words, we hope to 
stimulate at least $2 in foreign con- 
tributions to the global fund for each 
dollar contributed by the United 
States. 

The Senate can make history this 
week by passing this bill and sending 
the measure to the President for his 
signature. We should do so without 
delay. 

I add, finally, this thought to the de- 
bate. The President of the United 
States, during the ceremonies in which 
the new members of NATO were rati- 
fied by this body last week, and intro- 
duced to the public at the White House 
by the President, took aside Members 
who were there, and even at a historic 
moment in which we were discussing 
NATO, he discussed with us the HIV/ 
AIDS legislation. He indicated that he 
was going to the summit of the G-8, 
that it is critical that other nations 
join us. It is critical today that we pass 
this legislation. 

But in order for the HIV pandemic to 
be arrested, other nations must be in- 
volved. The President emphasized to 
me and to others that his own advo- 
cacy, his own power in that meeting 
with regard to this issue, is dependent 
upon having a bill. In a very pragmatic 
way, the President indicated the House 
bill, which passed by a large majority, 
is a good bill. I suspect if the President 
were to offer all of his amendments, if 
I were to offer those I have already 
suggested in the Foreign Relations 
Committee, likewise the distinguished 
ranking member, Members of the 
House and the Senate, who have a vari- 
ety of ways in which we can improve 
the situation, we could have a remark- 
able debate. AS a matter of fact, we 
might have a substantial study of this 
situation for much of the rest of this 
Congress. Feelings are very strong on 
many of these issues. 

I am sensitive to this in many ways, 
having tried, as chairman of the For- 
eign Relations Committee, from the 
beginning of this year, to wrestle with 
this very piece of legislation and how 
we could bring it to fulfillment. 

The President’s response to all of 
this is that the House has passed a 
good bill. Please pass the same bill 
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without amendment. Please send it to 
me so I can sign it next week and take 
it in this month of May to the G-8 sum- 
mit to make a powerful statement in 
behalf of the world and in behalf of our 
leadership. 

That has led to my course of action 
in which I have indicated to my col- 
leagues that I intend to support the 
President. I intend to support this bill 
that is before us. I will oppose amend- 
ments to the bill because that will 
clearly complicate the process. A con- 
ference would be required. It is not 
clear how rapidly the conferees could 
either meet or come to conclusion, and 
we have a recess 1 week from now, 
which leaves the President in limbo 
without a bill. 

It is those considerations that I hope 
Members will keep in mind, will under- 
stand, and will in fact support. But at 
least I appreciate in this opening state- 
ment an opportunity to state my own 
convictions, my own course of action, 
and the leadership, at least in this 
body, that I advocate. 

I yield the floor. 

The PRESIDING OFFICER (Mr. BUN- 
NING). The Senator from Delaware. 

Mr. BIDEN. Mr. President, I under- 
stand fully the situation of my friend 
from Indiana. As my colleague, Barry 
Goldwater—and we both served with 
him—used to say: In your heart you 
know we could have a better bill. 

But we have a time problem. We have 
a circumstance where the House had, 
frankly, thumbed its nose at us last 
time. We passed unanimously a bill 
which was much more significant than 
this bill, led by our majority leader and 
by my friend from Massachusetts, Sen- 
ator KERRY. They put together a real 
robust, significant bill. 

This is a mere shadow of that bill in 
my view. But I end up almost the same 
place as my friend from Indiana, my 
chairman does. That is, you play the 
hand you are dealt. The House doesn’t 
give a darn about this bill. Frankly, 
they are threatening if we add any 
amendments to just ditch it. So once 
again we are yielding to the lowest 
common denominator. 

The fact is, they have a whip hand 
right now. The fact is, I want the 
President to be able to have a bill when 
he goes to the G-8 because I believe he 
is committed to trying to get the rest 
of the world to do more than they are 
doing. He wants to be able, to use a 
phrase he likes to use, lay his cards on 
the table. He wants to be able to ante 
up and say: This is what I am ready to 
do. Now, what are you all going to do? 

I am willing to help him do that, 
even though this is not—this is not— 
the best bill. The best bill was the 
Kerry-Frist bill. That was the best bill 
we had, and we passed it. I think we 
voted it out unanimously last time. It 
was much more significant than the 
bill we have now. Then my friend and I, 
both faced with a similar dilemma, 
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came along with what, a Lugar-Biden/ 
Biden-Lugar bill, which was better 
than this bill. 

But I am not here to talk about that. 
I am here to say we need a bill. I want 
everyone to know we are trying our 
best. I hope the majority leader would 
attest to the fact I have been straight 
up with him. We want to add a couple 
of amendments. Frankly, we are going 
to have a rough road to hoe. I think we 
will get one—I hope so, because I think 
the House may accept it if it is added 
on—which I think is very important. 

Parochially, Senator SANTORUM and 
I, although he is not the one pushing it 
and I am—one is on the debt relief, 
which is something my friend from In- 
diana and I have worked on for years in 
various forums. And I think we should 
get the global AIDS fund up to that 
minimum threshold of $500 million. 

Last July, the Senate unanimously 
approved a bill initiated in the Com- 
mittee on Foreign Relations by Sen- 
ators KERRY, FRIST, HELMS and myself. 
It stalled in the other body. There was 
little interest expressed by the Bush 
administration, and the bill died. 

In January of this year, as one of the 
first orders of business, we began dis- 
cussions in the Committee on Foreign 
Relations on moving forward on the 
Kerry-Frist-Helms-Biden bill. Unfortu- 
nately, each time we tried to proceed 
with the bill, the White House or the 
majority leader asked the chairman to 


delay, because the administration 
wanted more time to work on its pro- 
posal. 


We might have passed a very strong 
bill months ago. But we did not. Now 
we are told that time is up, that we 
must take up the House bill, and that 
we must not amend the House bill. 

I must say that I find it curious that 
we were asked to delay, and now we are 
told we cannot amend this bill. But I 
will return to that subject in a mo- 
ment. 

HIV/AIDS is the worst epidemic that 
mankind has ever seen. It is a source of 
instability. It is highly damaging to 
economic development in some of the 
poorest countries of the world. It is a 
humanitarian disaster. It is, in short, a 
national security issue, and will be for 
the foreseeable future. 

It is right and proper that the Con- 
gress and the President work together 
to develop a comprehensive program of 
assistance. 

As the world’s leading economic 
power, we have a responsibility to lead 
the world in fighting this plague. I 
commend the President for focusing at- 
tention on this important question. It 
has clearly helped us push this legisla- 
tion toward the finish line. 

But now that we are nearing that fin- 
ish line, I think we need to make a few 
modifications. The bill before us was 
passed by the House with, I am sure, 
the best of intentions. 

It does not, however, as the title sug- 
gests, provide leadership. I believe 
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there is considerable room for improve- 
ment in the House-passed bill. 

I acknowledge that the bill does some 
useful things. 

First and foremost, it acknowledges 
the severity of the HIV/AIDS epidemic, 
and authorizes substantial funds over a 
5 year period to address it—$15 billion 
over 5 years, to be exact. That’s a heck 
of a lot of money, and well above the 
current budgets for these programs. 

It provides for a strategy, and a coor- 
dinator to pull together all the agen- 
cies working on this issue. These are 
all good things. 

Unfortunately, the House bill has 
several flaws. 

The bill gives no guidance on the 
amount of our contributions to the 
Global Fund. In Fiscal Year 2004, the 
bill authorizes ‘‘up to” $1 billion. So it 
could be $1 or $1 billion. Which one is 
it? What do we really expect the Com- 
mittee on Appropriations to provide? 
The President’s budget requests just 
$200 million for the fund, which is far 
from adequate. 

For the remaining 4 years the bill, 
there is no specific amount set forth. It 
merely authorizes ‘‘such sums as may 
be necessary.” This is an abdication of 
Congressional responsibility. It’s like 
giving a contractor money to build a 
house without stating what you want 
the house to look like. Who would do 
something that unwise? 

I believe that it is our job to set pri- 
orities, and funding levels. The voice of 
Congress should be heard on this issue. 
There will be an amendment by one of 
our colleagues authorizing a respon- 
sible contribution of the fund. 

The House-passed bill does not deal 
with the issue of debt relief for coun- 
tries suffering the burden of an AIDS 
epidemic. 

Last year the Senate-passed bill in- 
cluded a provision, authored by myself 
and Senator SANTORUM, extending in- 
creased debt relief to countries with a 
severe public health crisis such as 
AIDS. We should do no less this year. 

The House-passed bill contains lan- 
guage that I think is bad policy. It con- 
tains a requirement that one-third of 
all dollars devoted to prevention must 
be earmarked for abstinence-only until 
marriage programs. 

I am concerned that this limitation 
is impractical. 

I believe that the Agency for Inter- 
national Development and other agen- 
cies working on the ground are com- 
petent to decide how much money to 
spend on abstinence-only programs 
based on local conditions. 

We should not assign arbitrary per- 
centages to one element of a com- 
prehensive strategy to prevent the 
spread of AIDS without a rationale. 
How did the other body come to the 
conclusion that 33 percent was appro- 
priate? I do not know. I doubt that 
anyone does. 

There are other problems with the 
bill. Some are more serious than oth- 
ers. 
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We will try, with a few amendments, 
to fix them in an expeditious way. 

The majority leader has suggested 
that we must not amend this bill be- 
cause there is no time for a conference 
or for consideration by the other body. 
With all respect to the leader, I believe 
he is mistaken. 

The reconciliation bill we just passed 
will not go to conference. The leader- 
ship of both bodies intends to bring 
back the conference report on that bill 
before the recess. I can assure the lead- 
er that any conference on this bill 
would be far simpler than the con- 
ference on the reconciliation bill. 

Morever, the bill need not even go to 
conference—it could go through the 
House again, containing the amend- 
ments by the Senate. That happens all 
the time around here. There’s no rea- 
son that action cannot be scheduled 
promptly—if the House leadership 
wants it. 

What the leader is really saying is 
this: we must be a rubber-stamp for the 
other body. We cannot amend it, not 
even one word, or else the bill will be 
in trouble. 

I simply don’t believe that. 

The Senate has a duty to debate and 
vote on amendments. If you oppose 
amendments, vote them down. But 
don’t vote them down because you 
think an amendment will doom the 
bill. 

Let us have a debate. We will do it 
quickly. We have no intention of delay- 
ing passage of this legislation. I urge 
my colleagues to support a limited 
number of amendments. Then we can 
send it to the other body, and get it to 
the President by the end of next week. 

Frankly, I feel a little bit like I was 
misleading the public at large, as if I 
were the leader on this subject. The 
leader on this subject has been Senator 
JOHN KERRY, on our side of the aisle. 
So I would like, with the permission of 
my colleagues, to yield to Senator 
KERRY to make the substantive open- 
ing statement on this bill, since I will 
have an opportunity to manage it. 
Again, I compliment him and Senator 
FRIST, who, frankly, were the emo- 
tional, political, and intellectual en- 
gines getting this going. 

If there is no objection, I yield the 
floor to my friend from Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I am ex- 
traordinarily grateful, not just for the 
yielding by my colleague from Dela- 
ware, and my friend of many years 
here, but I am also very grateful for 
the comments he just made. I appre- 
ciate enormously his acknowledgment 
of the work that has gone into this leg- 
islation from the Foreign Relations 
Committee. Senator FRIST and I did 
start this effort a number of years ago. 
In fact, we chaired a major bipartisan, 
frankly apolitical, completely non- 
political effort nationally, bringing to- 
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gether most of the people involved in 
this issue for a long period of time to 
solicit from them their thoughts about 
the best way to try to put together, for 
the first time, a comprehensive ap- 
proach to the issue of AIDS. 

The reason for wanting to make it 
comprehensive, obviously, is that ev- 
erything else was failing. There was 
and is a sense of implosion in con- 
tinents and countries as a consequence 
of what is happening. 

No country ever had the capacity to 
provide as much leadership or to pro- 
vide as much resource as the United 
States of America to help to deal with 
this issue. It is good that we are at 
least on the floor of the Senate today 
for some brief period of time dealing 
with this question of the HIV/AIDS, 
Tuberculosis and Malaria Act which 
comes over to us from the House. The 
scope of the AIDS epidemic really can- 
not be underestimated. It is now 
spreading to the Caribbean. It is in 
East European former Soviet bloc 
countries. It is in Asia. The non- 
discriminating way that AIDS kills 
women and children, men and boys, 
young and old alike, tears up families, 
and destroys human infrastructure, is 
beyond people’s belief, absent an ex- 
traordinary effort comprehensively to 
begin to coordinate a global effort to 
combat it. It is the worst public health, 
social, and humanitarian crisis of our 
age. 

It is imperative the United States 
lead the efforts to deal with it. It 
should not only be on our agenda 
today, but it needs to be on our agenda 
in the months and years to come. 

Obviously, Congress should send to 
the President legislation that substan- 
tially increases funding for our global 
AIDS programs, and indeed this bill 
will do that. But we need to leave no 
doubt in the world’s mind that we are 
going to be at the forefront of that 
fight in the years to come. 

To underscore what the ranking 
member of the Foreign Relations Com- 
mittee just said, the President could 
have had this legislation last year, or 
even earlier this year, had the adminis- 
tration and Republican allies in Con- 
gress wanted it. Last July, the Senate 
unanimously passed and sent to the 
House the bipartisan United States 
leadership effort against HIV/AIDS. 

I thank the majority leader for his 
efforts to join me in again a com- 
pletely nonpartisan effort to try to be- 
have in a globally responsible way and 
in a way that lives up to the highest 
values and standards of our country. 

I introduced that bill a year ago 
today, along with Senators FRIST, 
BIDEN, HELMS, DASCHLE, and some 10 
other cosponsors. That bipartisan bill 
was the most comprehensive global 
HIV/AIDS bill ever introduced in the 
Congress. It authorized more than dou- 
ble the annual $1 billion level of fund- 
ing for AIDS, TB, and malaria pro- 
grams over each fiscal year of 2003 and 
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2004, it created an HIV/AIDS coordi- 
nator in the Department of State, it 
ensured the Government had a com- 
prehensive 5-year global strategy on 
HIV/AIDS, and it provided USAID, 
CDC, and other HHS agencies with the 
necessary authorities and resources to 
carry out an effective program of pre- 
vention and treatment abroad. 

The House of Representatives had 
ample opportunity to act on this bill 
before Congress adjourned last Novem- 
ber, but it failed to even take it up. 
Nor was the House interested in confer- 
encing the full bill. The administration 
provided no impetus, no leadership, and 
no effort in order to try to get the 
House to do so. Apparently the com- 
prehensiveness of the bill was too much 
for the House Republicans to handle. 

Speaking to this point on November 
13 of last year, Congressman HYDE, 
chairman of the House International 
Relations Committee, stated that ‘‘Dis- 
cussions have broken down between the 
Senate and the House over the size and 
the scope of the bill.” And there was no 
intervention whatsoever by the admin- 
istration to try to bring those parties 
together at any time. 

It is more than regrettable that our 
colleagues in the House refused to act 
last year. Although this bill predated 
President Bush’s AIDS initiative an- 
nounced this year in his State of the 
Union Address, that very worthy ini- 
tiative could easily have been funded 
and carried out under the provisions of 
the Senate-passed bill. We had a missed 
opportunity, one that could have saved 
lives. As Chairman HYDE wrote earlier 
this week in his own op-ed in the Wash- 
ington Post, “In the five minutes or so 
required to read this column, another 
30 people will die and another 55 will 
become infected.” 

Just think how many people could 
have been helped had the administra- 
tion and the House not missed the op- 
portunity offered by the Senate last 
year to ramp up our efforts. 

Since the beginning of this year, Sen- 
ator BIDEN and I have worked consist- 
ently with Senator LUGAR, chairman of 
the Foreign Relations Committee, to 
produce a bipartisan global HIV/AIDS 
bill. Regrettably—and I do regret— 
each step of the way those efforts were 
repeatedly frustrated by the White 
House and some Members on the other 
side of the aisle. Our most recent ef- 
fort, S. 1009, the United States Emer- 
gency Plan for AIDS Relief Act of 2003, 
introduced by Senator LUGAR on May 7 
and cosponsored by Senators BIDEN, 
DASCHLE, and SARBANES, was based on 
the very draft the majority leader, 
Senator FRIST, brought us for consider- 
ation after consultation and input from 
the White House. But that effort, too, 
died on the vine. 

The White House and the Senate ma- 
jority leader have made it abundantly 
clear that the President now wants the 
Senate to move quickly to pass the bill 
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without amendment. Having been at 
the forefront of the legislative effort to 
combat this, I am delighted the Presi- 
dent now wants to have a bill in hand 
when he meets with the G-8 leaders in 
June. I agree that we can and must le- 
verage other nations to increase their 
efforts and their resources to combat 
the AIDS pandemic. And I am con- 
fident the President will be able to tell 
his colleagues and the Congress that 
we are united in the fight against 
AIDS. However, the bill we send him 
ought to not only provide substantially 
increased resources to fight AIDS, but 
it should also embody comprehensive, 
balanced, and effective policies and 
programs. 

The pending House bill does well in 
resources in terms of authorization— 
$15 billion over the next 5 years for the 
three most infectious global diseases, 
HIV/AIDS, TB, and malaria. Like last 
year’s bipartisan Senate bill on which 
it is modeled, the House bill estab- 
lished an HIV/AIDS coordinator, and it 
mandates a coordinated, comprehen- 
sive, and integrated U.S. 5-year strat- 
egy. But the bill remains flawed. If left 
unaddressed, those flaws will seriously 
undermine the effectiveness and the 
comprehensiveness of the U.S. AIDS 
programs. 

The House bill provides insufficient 
resources for the Global Fund to Fight 
AIDS, TB and Malaria, the public-pri- 
vate partnership established in 2001 
with the strong support of President 
Bush and United Nations Secretary 
General Kofi Annan. The global fund 
reflects the international community’s 
determination to marshal increased re- 
sources to combat not only HIV/AIDS 
but also TB and malaria. Tommy 
Thompson, Secretary of Health and 
Human Services, currently chairs the 
global fund’s board of directors. Where- 
as the Bush administration’s new AIDS 
initiative is focused on only 14 coun- 
tries—12 in Africa and 2 in the Carib- 
bean—the global fund’s scope is world- 
wide, covering not only countries 
where AIDS is rampant, but also coun- 
tries such as Russia, China, and India, 
where the epidemic is growing rapidly. 

The Bush administration’s preference 
for bilateral efforts over multilateral 
efforts, in my judgment, is discernible 
because of the way the allocation of 
funds within the President’s announced 
initiative takes place. The President 
promised $15 billion over 5 years. But 
only $1 billion of those funds—that is 
$200 million a year—would go to the 
global fund. This annual figure of $200 
million a year is already $150 million 
less than we have provided in fiscal 
year 2003 alone. The President’s pro- 
posal provides for no increases over the 
5-year period. 

The House bill authorizes ‘‘up to $1 
billion” for the global fund for fiscal 
year 2004. On the face of it, that looks 
like an improvement. It is calculated 
to look like an improvement, but it is 
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not an improvement. The House bill 
fails to guarantee any specific funding 
level, and it caps U.S. contributions at 
25 percent of the fund’s total contribu- 
tions. 

This is simply not adequate. We can, 
and we should, do more. At a min- 
imum, we should be able to guarantee 
that our contributions to the fund for 
fiscal year 2004 are significantly in- 
creased over the 2003 level. 

I know some of my colleagues believe 
other countries are not contributing 
enough to the fund. I share that con- 
cern, but I am proud that the United 
States of America is the largest donor 
to the fund, and we ought to be. In my 
view, that is commensurate with lead- 
ership, and leadership is what is need- 
ed. However, other countries can and 
should do more, and if leveraging our 
contributions will enable Chairman 
Thompson and the leadership of the 
global fund to raise more resources, I 
am all for that. 

S. 1009, the Lugar-Biden-Kerry bill 
that was introduced earlier this month, 
would authorize $1 billion for the fund 
for fiscal year 2004, and $500 million of 
this would be available without any 
strings attached. To receive the addi- 
tional $500 million, the fund would 
have to raise $2 billion in contributions 
from sources other than the United 
States. So it provides real leverage, 
and that is what we ought to be doing. 
In effect, the United States would be 
providing one-third of the fund’s re- 
sources—a figure with which all of us 
ought to be able to live. I will support 
changes in the House bill to strike the 
House language on the fund and 
achieve those higher funding levels. 

Second, the House bill mandates that 
one-third of the funds spent on preven- 
tion go only to abstinence-until-mar- 
riage programs. Now, none of us dis- 
agrees that abstinence is an important 
component of AIDS education. It is im- 
portant as a matter of values, and of 
course we ought to engage in that ef- 
fort. But the effectiveness of these pro- 
grams depends literally on their com- 
prehensiveness and on their relevancy 
to the population you are targeting. 
That means you need all three compo- 
nents of the so-called ABC model: ab- 
stinence; be faithful, which includes re- 
ducing the number of partners; and the 
use of condoms. 

Obviously, abstinence does not apply 
to all target populations. For example, 
take a situation where you have people 
who are married or they are in a 
monogamous relationship. It is well 
and good to promote the concept of ab- 
stinence, which we should do, but ab- 
stinence-until-marriage programs have 
their greatest resonance with young 
people, and I believe we ought to fund 
those types of programs. But we should 
not tie the President’s hands by spe- 
cifically earmarking the percentage of 
funds to be spent on these programs be- 
cause that denies the reality of what 
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you find on the ground in terms of the 
targeted population. 

I will support an amendment to 
strike this earmark. We ought to be ra- 
tional enough as human beings to un- 
derstand that you do not want to just 
promote abstinence. What happens 
when somebody falls short of the absti- 
nence, as everyone in the world knows 
occurs? Then you want at least to have 
that person also educated as to what 
the possibilities are to still prevent the 
spread of the disease. 

In my view, we should be providing 
the administration with maximum 
flexibility to ensure that our assist- 
ance programs are well targeted to the 
countries in which we are working. Re- 
grettably, the House bill contains a 
number of earmarks and limitations 
ideologically driven but not practically 
driven, which reduce the flexibility and 
undermine the capacity to work with 
various high-risk populations at the 
epicenter of the HIV/AIDS pandemic. 

The House bill guarantees that faith- 
based organizations may participate in 
U.S. Government-funded HIV/AIDS 
programs even if they choose not to 
participate in all elements of the pro- 
gram. For example, they can be in- 
volved in the component that respects 
abstinence but they may choose not to 
be involved in providing counseling on 
safe sex and distributing condoms. 

Faith-based organizations are on the 
front lines of the fight against HIV/ 
AIDS, and I respect that. We welcome 
that. And they should be. We need 
them there. I do not believe we should 
ask any organization, faith-based or 
otherwise, to compromise their prin- 
ciples in this effort, and I would not do 
that. But if the U.S. Government is 
funding their programs, it is impor- 
tant, with respect to the expenditure of 
our dollars, that we guarantee that 
those dollars be spent in the most ef- 
fective way and that we need to respect 
the interventions that, in fact, prevent 
HIV infection, even those they object 
to on a moral or religious ground. 

An organization that does not wish 
to give out condoms should absolutely 
not be required to do so, but it also 
ought to be required to give accurate 
and medically sound advice on the ef- 
fectiveness of that method. I will sup- 
port an amendment to the House bill 
that makes it clear that all organiza- 
tions that are funded by the U.S. Gov- 
ernment in this fight must follow that 
policy. 

Last year, the Senate-passed AIDS 
bill contained a title on debt reduction 
that was authored by Senators BIDEN 
and SANTORUM. It urged the Secretary 
of the Treasury to renegotiate the En- 
hanced HPIC Initiative to provide 
funds for HIV/AIDS programs through 
greater debt reduction. The House bill 
we are now considering contains no 
such title, despite strong support for it 
from many quarters, including the 
Catholic and other churches. This defi- 
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ciency in the House bill ought to be 
corrected. I strongly support Senator 
BIDEN’s amendment to put that title 
back in the bill. 

This bill has been a long time in com- 
ing. It is here now. Obviously, it is im- 
portant for the Senate to advance our 
efforts with respect to AIDS. In my 
judgment, the amendments that are 
being offered will improve this legisla- 
tion in terms of its resources, in terms 
of its policy, and the flexibility for the 
President. 

I hope those amendments will be 
adopted, notwithstanding the Chair’s 
desire not to have any amendments, 
because they will provide us with the 
capacity to have the full measure of 
the policy we ought to be passing in 
order to deal with this issue. It is bet- 
ter to have something that is com- 
prehensive and effective than some- 
thing that merely meets political cos- 
metic needs and does less than what is 
needed to address this extraordinary 
challenge. 

I also believe there is time yet. There 
is time, if there is good will on both 
sides and if there is Presidential lead- 
ership, to conference a bill with these 
amendments. There is no reason we 
should not make that available to the 
Senate. We can guarantee the Presi- 
dent, on our side, that if we do that in 
good faith, he will have a bill before he 
goes to the G-8 summit. But if our ef- 
forts to improve this bill fail, I will 
still support it, Mr. President, imper- 
fect as I think it is, because stemming 
the AIDS pandemic is the goal and any 
measure that begins the steps towards 
that cannot be ignored and is better 
than none. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The majority leader. 

Mr. FRIST. Mr. President, I will be 
speaking for about 10 minutes or so. 
The Senator from Illinois and I were 
just discussing all of us who want to 
speak on, and that we, the Senator 
from Illinois and the Senator from 
Massachusetts, from whom we just 
heard, have worked so hard on this ef- 
fort. 

I think what I will do is get my open- 
ing statement out of the way, and then 
we will come back to the bill a little 
later today. 

I will yield a minute or so to the Sen- 
ator from Illinois, if he would like to 
make a comment. I know we are a lit- 
tle constrained for time. We are going 
back to the growth bill in about 9 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I thank 
the majority leader for yielding 1 
minute. 

Mr. President, I think this is a his- 
toric piece of legislation. I think the 
United States is making a commitment 
to a world problem that is going to 
haunt us for decades to come. 
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I salute President Bush for his lead- 
ership. I am glad this has been bipar- 
tisan. My only regret is that it comes 
to the floor in a very tight procedural 
situation. I hope we will have time to 
have an honest discussion about a few 
issues and still deal with this bill on a 
timely and dispatched basis. 

I salute the Senator from Tennessee, 
the majority leader, for his commit- 
ment, as well as the Senator from Mas- 
sachusetts, and my good friend and 
neighbor from Indiana, Senator LUGAR. 

I am going to withhold any further 
statements for a little later on in the 
bill. As we get into the dialog, I will 
offer a few ideas. 

Mr. FRIST. Mr. President, we really 
only have 35 minutes to speak on the 
bill itself, now that we are officially on 
the bill. My colleagues can tell from 
the comments today that this initia- 
tive is a huge bipartisan initiative that 
is supported strongly by Democrats 
and Republicans. I think they will see 
as the debate goes forward that nobody 
thinks the bill is absolutely perfect in 
the sense that they don’t as individuals 
agree with everything in the bill itself. 
Again, reflected in the comments we 
have just heard, if we step back, we are 
seeing an unprecedented commitment 
on behalf of this institution, the Sen- 
ate, the House of Representatives, the 
Congress, with passage of a bill that 
follows the leadership of President 
Bush of $15 billion over a 5-year period. 

I especially appreciate the comments 
of the Senator from Massachusetts be- 
cause, indeed, Senator KERRY and I 
have been working on this issue for 
years, in an apolitical way, in working 
with CSIS, which is a nonprofit group 
that all of us know, and we have 
brought in the experts from all over 
the world. They have done a beautiful 
job. We have sent delegations to China 
to look at the issue and broadly sup- 
port it. 

I think that is what this bill is all 
about. So much of what we do appears 
so partisan and, indeed, we will dis- 
agree on dollars and how much should 
go to the global fund. Some people feel 
passionately it needs to be more. Oth- 
ers say: Let’s give a little more time to 
the fund. At the end of the day, when 
we pass this bill, this bipartisan bill— 
it comes from the House, but it is an 
assimilation of all the ideas we have 
been working on—it is something of 
which we can be quite proud. 

The chairman of the Foreign Rela- 
tions Committee, Senator LUGAR, his 
made comments I especially appreciate 
because it walked through the chal- 
lenges we face in addressing an issue 
that is very difficult for a lot of people 
because it involves stigma, a virus that 
wasn’t even around 23 years ago. The 
HIV, when I was doing medical school 
and the internship and the early years 
of residency, had never been heard of, 
not talked about in the textbooks until 
1981, when we saw the first three or 
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four viruses. That virus has now killed 
23 million people, has 40 million people 
infected, and will kill, in the best of all 
worlds, another 60 million people. 

As history looks back at this day or 
at this year or at these Senators in this 
body, it will be able to say we did ev- 
erything possible to reverse the course 
of that destruction. At the end of today 
we will say, yes, for this point in 
time—we have lots of other steps to 
take—this is the first major step. This 
is what I wanted to say to my col- 
leagues on both sides of the aisle. This 
is not going to cure the virus. We have 
no cure. We have no vaccine. We can 
reverse that trend, but this is the first 
major step. 

The President took the lead in the 
State of the Union Message. It is very 
complementary to the work I have 
worked with Senator KERRY and Sen- 
ator LUGAR and Senator BIDEN and 
Senator DURBIN on over the years. 
That is most important. This little 
HIV virus is only about 100 nanome- 
ters. That is tiny. It is microscopic. It 
is invisible to the naked eye. A meter 
is about that big. It is a billionth of a 
meter in terms of size, 12,000 times 
smaller than a human hair. So it is 
amazing. We are just entering this era 
where we understand viruses and how 
we can fight them to the point that we 
can effectively combat them, but some- 
thing that small can cause so much de- 
struction. 

In terms of process, which people 
have referred to, we will begin legisla- 
tion later today on this $15 billion 5- 
year effort to combat the worldwide 
HIV/AIDS epidemic. The bipartisan 
support is reflected in the fact that the 
bill that I, in talking to the leadership 
on the other side of the aisle, said, how 
can we best immediately begin the re- 
sponse to the destruction of this virus, 
meaning not put it off 6 months or 12 
months or 3 months or a year, and it is 
using this piece of legislation which 
will come to the floor later today. 

Some have suggested, you kind of 
knock out the deliberative process by 
going to the House bill. I disagree. We 
have put together various bills. If you 
look at the House bill, while not every- 
body agrees with everything in it, it 
really is an assimilation of the pro- 
posals put forward that looks at pre- 
vention, care, and treatment. That is 
what is beautiful. It is the amount of 
money, $15 billion, about $3 billion a 
year for 5 years, the money, but also it 
is the first time in legislation that we 
have linked a public health approach, 
which you need, to this greatest of all 
humanitarian and public health trage- 
dies—challenges, as Senator KERRY has 
just said on the floor, that you link 
prevention, care, and treatment. With 
that, over time, we will be able to re- 
verse the course of this virus. 

The treatment strategies themselves 
have to do with antiretroviral drugs. 
Some people say, let’s put all the 
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money there. We don’t have a cure yet, 
so to put all the money there doesn’t 
make sense. We have to go back and 
look at both prevention, which we 
know is 100-percent effective, the pre- 
vention strategies—I refer back to 
Uganda, and what is being done there— 
and also the care. How do you manage 
people with HIV/AIDS? It could be 
other antibiotics. It could be nutrition. 
It could be care. That is why the over- 
all planning and the comprehensive na- 
ture of this bill is so important. 

The bill before us does represent a lot 
of coming together into a focus of 
agreement and consensus on a range of 
issues—not all of the issues, but on, I 
would say, most of the issues. That is 
why we can’t let the perfect be the 
enemy of what the good is in this par- 
ticular bill. 

It is true that in less than 3 weeks 
the President of the United States, if 
we pass this bill, will be able to go to 
the G-8 conference, and that is impor- 
tant. That is not necessarily the driv- 
ing reason to do it, but it does give us 
an additional reason to do it—in addi- 
tion to the fact it will save lives, which 
is the most important issue to all of 
us—that the President of the United 
States can show that we are a caring 
nation, we are not just a good nation 
but we are a great nation in terms of 
reaching out, the caring, the compas- 
sion as we go forward. We will be able 
to lead—yes, we are a powerful na- 
tion—and get other nations to partici- 
pate because we can’t solve this prob- 
lem by ourselves. The United States 
can’t do it. We don’t know the answer. 
We don’t have enough money to do it. 
But when we can bring the family of 
nations, contributing both commit- 
ment and money, we will be able to 
cure this little virus as we go forward. 

There are lots of issues in the bill we 
will talk about later. One of the most 
important is that we can start imme- 
diately. We will have a skilled coordi- 
nator—that is part of the underlying 
package—will be able to move forward, 
begin the planning, begin the imple- 
mentation. Then through the appro- 
priations process we will be able to add 
the appropriate money. 

Let me close as I opened: Again, we 
will have the opportunity to talk later 
tonight at greater length. History, ul- 
timately, will judge how we respond. 
We have done a pretty good job 
through study, committees, through 
bills, through proposals, through de- 
bates, through the appropriations proc- 
ess, but this gives us the first dis- 
ciplined, dedicated, focused, com- 
prehensive response which links the 
public health with the scientific. That 
is what this is about. 

History will look back on this day as 
the first major step in reversing this 
greatest of humanitarian challenges of 
the 21st century. We do have a choice. 
We could put it off for later or we could 
choose to do it now. I believe we will 
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choose to act tonight, ultimately pass 
this bill, and, with that, it will be a 
demonstration of why we are not just a 
good Nation but a great nation. 

I yield the floor. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. Mr. President, I want 
to thank the majority leader for bring- 
ing this important piece of legislation 
to the Senate floor. It is desperately 
needed. The Senate passed something 
very similar to this proposal 9 months 
ago. Despite our urgent and repeated 
requests, Republican leaders in the 
House refused to act on that bill. But 
something important happened þe- 
tween then and now. In his State of the 
Union Address to the Nation, President 
Bush proposed an historic U.S. com- 
mitment to the global AIDS fight. We 
applaud the President’s support. I also 
want to acknowledge Secretary of 
State Colin Powell, who has shown 
great leadership on this issue of global 
AIDS and taken some criticism for it. 

Our colleagues in the House of Rep- 
resentatives, especially Congressmen 
HENRY HYDE and TOM LANTOS, also de- 
serve thanks for their commitment to 
this cause. Here in the Senate, many of 
us have seen the face of AIDS in Africa 
and the Caribbean personally. This 
fight has benefitted from their leader- 
ship. I especially want to acknowledge 
the work of Senators DURBIN, KERRY, 
BIDEN, LEAHY, FEINGOLD, KENNEDY, 
FRIST, LUGAR, and DEWINE. 

Last August, I traveled with several 
of our colleagues to South Africa, 
Kenya, Botswana, and Nigeria. We 
wanted to get a clear look at the devel- 
opment challenges in Africa. The chal- 
lenges are myriad and massive. They 
include investment and trade, edu- 
cation and agriculture. One of Africa’s 
greatest challenges is health care—par- 
ticularly AIDS. 

In South Africa, I had the privilege 
to deliver 1,000 pounds of clothes and 
toys, donated by the people of South 
Dakota to children in South Africa af- 
fected by HIV/AIDS. Those toys pro- 
vided some glimmer of hope to the 
South African children who received 
them. But this bill offers the beginning 
of real hope. This bill holds out the 
promise that some of those children 
will grow to be adults and perhaps have 
children on their own. 

On that trip, I met a young girl 
named Mary. She lives in Soweto. She 
had recently lost both of her parents to 
AIDS. She had been left to care for her 
four younger siblings. She was 12 years 
old. Mary and her siblings are among 
the world’s more than 14 million 
“AIDS orphans’’—children who have 
lost their mother, or both parents, to 
AIDS. Worldwide, more than 30 million 
people have already died from AIDS. 
Last year, AIDS and AIDS-related ill- 
nesses claimed the lives of 3.1 million 
people. And 5 million more people be- 
came newly infected. Today, more than 
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42 million people are infected with HIV 
or living with AIDS. More than 75 per- 
cent of them live in Africa or the Car- 
ibbean. 

I am convinced that, if we combine 
America’s resources and technology 
and the great compassion of the Amer- 
ican people with the courage and hope 
shown by Mary and so many others, we 
will defeat this disease. 

HIV/AIDS is the great humanitarian 
crisis of our time. But it is more than 
a humanitarian crisis. AIDS is a na- 
tional security issue. It is a public 
health issue. It is an economic issue. 
And it is a moral issue. We have the 
tools to fight this disease. It is our 
duty and our obligation to use them. 
The U.S. commitment to the global 
AIDS fight has increased significantly 
in the last few years. But we could 
have, and should have, done far more, 
far sooner. We must not delay any 
more. 

This bill is another step in our fight. 
It would more than double current U.S. 
spending for international AIDS pro- 
grams. It calls for a comprehensive 
strategy that integrates prevention, 
treatment, research for a vaccine and 
help support children—like Mary, or- 
phaned by the disease. 

The President is right in calling for 
us to target nations in Sub-Saharan 
Africa and the Caribbean. These na- 
tions represent the epicenter of the 
global AIDS crisis. But a crisis is loom- 
ing in Asia and Central and Eastern 
Europe. We must do now in those areas 
what we did not do soon enough in Af- 
rica. We must intervene now to stop 
the spread of HIV/AIDS before it 
reaches the epic proportions experts 
warn we could see. For that reason, 
Democrats will offer an amendment to 
this bill to guarantee a robust Amer- 
ican commitment to the Global Fund 
to Fight AIDS, Tuberculosis and Ma- 
laria. The bilateral efforts aimed at Af- 
rica and the Caribbean are needed to 
address today’s crisis. A strong U.S. 
commitment to the Global AIDS Fund 
is needed to prevent tomorrow’s crisis. 

We will also offer an amendment to 
give the President the flexibility he 
needs to confront this epidemic. The 
House bill ties the President’s hands on 
prevention programs. Abstinence must 
be a central piece of any successful pre- 
vention program. But earmarking 33 
percent of prevention funds for one ap- 
proach is counter-productive. 

We will also offer other important 
amendments. One will relieve the debt 
burden on the world’s poorest nations— 
many of whom are burdened also by 
this AIDS crisis. Another will provide 
American food aid to people suffering 
from AIDS in desperately poor nations. 
We know that many people who suffer 
from AIDS actually die from starva- 
tion and malnutrition. Emergency food 
aid from America’s farmers can help 
keep them alive. 

It is important to note, however, that 
this is just an authorization bill. By 
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itself, it does not commit one dime to 
prevent AIDS or help its victims. The 
real test of our commitment to chil- 
dren like Mary and others living with 
and threatened by AIDS will be wheth- 
er we fund this promise. A prescription 
you can’t afford to fill does no good at 
all. The President calls his proposal an 
“emergency plan.” He is right. This is 
an emergency. We should treat it like 
an emergency. After we pass this bill, 
we must appropriate the full amount it 
prescribes. 

We can react to the plight of AIDS 
orphans like Mary with denial and de- 
spair. Or we can respond—as this pro- 
posal does—with a determination to 
save those children and the millions of 
others threatened by HIV/AIDS. 

In Uganda, mothers with AIDS create 
“memory books” for their children. In 
their dying days, they gather together 
photos and stories they want their 
children to know. They know that they 
will not live to see their children grow 
up. With this bill, we have a chance to 
write a different book—a different kind 
of history in this fight against AIDS. 
Let us write that book. Let us pass this 
bill today. Then, let us quickly agree 
to commit the resources it promises. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COLEMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COLEMAN. Mr. President, are we 
in morning business? What is the sta- 
tus of where we are, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate is to resume consideration of the 
tax reconciliation bill. 

Mr. COLEMAN. I ask unanimous con- 
sent to have an opportunity to address 
the global AIDS bill very briefly. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


EE 


JOBS AND GROWTH TAX RELIEF 
RECONCILIATION ACT OF 2003— 
Continued 


Mr. BAUCUS. Mr. President, what is 
the regular order? 

The PRESIDING OFFICER. The rec- 
onciliation act, and it is necessary to 
set aside the pending Burns amend- 
ment. 

Mr. BAUCUS. I ask unanimous con- 
sent that the Burns amendment be set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 614 

The PRESIDING OFFICER. The busi- 
ness now is the amendment of the Sen- 
ator from Michigan. 
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Who yields time? 

Ms. STABENOW. Mr. President, I ask 
unanimous consent that Senator MI- 
KULSKI be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. STABENOW. Mr. President, I 
urge my colleagues to support this 
very important amendment for the sen- 
iors of this country. This does that. 
First and foremost, before we pass the 
dividend tax cut and the top rate tax 
cut, we will proceed to develop and 
pass a comprehensive prescription drug 
benefit that is equivalent to what we 
receive in the Senate. I have heard 
many colleagues express the concern I 
share, which is that the seniors and the 
disabled of this country ought to have 
the same ability to have the prescrip- 
tion drug coverage we as Federal em- 
ployees do. 

This amendment simply sets our pri- 
orities straight. It says before we pro- 
ceed with these two tax cuts, we will 
pass a comprehensive prescription drug 
benefit based on FEHBP, the most 
common portion of which is used by 
Senate and House Members. I urge my 
colleagues to support this amendment. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I op- 
pose this amendment. I feel exactly 
about Medicare and prescription drug 
issues as the Senator from Michigan, 
but this is not the way to do it. This 
amendment reduces our jobs and 
growth package even before the Fi- 
nance Committee takes up a com- 
prehensive prescription drug benefit 
and Medicare improvement bill. 

I hope everybody knows that I am 
very committed to reporting a $400 bil- 
lion bill out of the Finance Committee, 
and doing it this summer, hopefully 
within the month. This will add a com- 
prehensive prescription drug benefit 
for seniors. 

The amendment before us jumps the 
gun. I am working in a bipartisan way 
on a prescription drug policy that fits 
within that $400 billion framework in 
our budget resolution. In fact, I have a 
4 o’clock meeting today with Senators 
on that issue that, obviously, I am not 
going to be able to keep because of 
these rollcall votes. We need to keep 
the jobs and growth package complete. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GRASSLEY. Mr. President, I 
want to raise a point of order. This up- 
sets the balance of our bill. This lan- 
guage is not germane to the measure 
before the Senate. Therefore, I raise a 
point of order under section 305(b)(2) of 
the Congressional Budget Act. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Due to the fact the 
budget resolution does not contain 
enough revenue to do what our distin- 
guished chairman has just indicated, 
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this amendment is necessary to make 
that happen. Pursuant to section 904 of 
the Congressional Budget Act of 1974, I 
move to waive the applicable sections 
of that act and the budget resolution 
for the consideration of the pending 
amendment. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The yeas and nays resulted—yeas 44, 
nays 56, as follows: 

[Rollcall Vote No. 159 Leg.] 


YHAS—44 
Akaka Durbin Levin 
Bayh Edwards Lieberman 
Biden Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Byrd Harkin Nelson (FL) 
Cantwell Hollings Pryor 
Chafee Inouye Reed 
Clinton Johnson Reid 
Conrad Kennedy Rockefeller 
Corzine Kerry 
Daschle Kohl Barpanes 
Dayton Landrieu Schumer 
Dodd Lautenberg Stabenow 
Dorgan Leahy Wyden 

NAYS—56 
Alexander DeWine McConnell 
Allard Dole Miller 
Allen Domenici Murkowski 
Baucus Ensign Nelson (NE) 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Breaux Frist Santorum 
Brownback Graham (SC) Sessions 
Bunning Grassley Shelby 
Burns Gregg Smith 
Campbell Hagel 
Carper Hatch Snowe 
Chambliss Hutchison Specter 
Cochran Inhofe Stevens 
Coleman Jeffords Sununu 
Collins Kyl Talent 
Cornyn Lott Thomas 
Craig Lugar Voinovich 
Crapo McCain Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 44, the nays are 56. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The next amendment is the Warner 
amendment. The Senator from Iowa. 

Mr. GRASSLEY. I ask unanimous 
consent that the Warner amendment be 
set aside to take up another amend- 
ment, and then we will take up the 
Warner amendment next. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 592, AS MODIFIED 

The PRESIDING OFFICER. The next 
amendment is the Voinovich amend- 
ment. Who yields time? 
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The Senator from Montana. 

Mr. BAUCUS. I understand the reg- 
ular order is the Voinovich amend- 
ment. The Senator from Ohio has the 
right to speak. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Senator from Ohio. 

Mr. VOINOVICH. I have an amend- 
ment that has been modified. The 
modification has been agreed to. I send 
my amendment, with the modification, 
to the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment, as modified, is as 
follows: 


(Purpose: To establish a blue ribbon 
commission on comprehensive tax reform) 
At the appropriate place insert the fol- 

lowing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Funda- 
mental Tax Reform Commission Act of 2003”. 
SEC. 2. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established 
the ‘‘Blue Ribbon Commission on Com- 
prehensive Tax Reform” (in this Act referred 
to as the ‘‘Commission’’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of 12 members of whom— 

(A) 1 shall be the Chairman of the Board of 
Governors of the Federal Reserve System; 

(D) 2 shall be appointed by the majority 
leader of the Senate; 

(E) 2 shall be appointed by the minority 
leader of the Senate; 

(F) 2 shall be appointed by the Speaker of 
the House of Representatives; 

(G) 2 shall be appointed by the minority 
leader of the House of Representatives; and 

(H) 3 shall be appointed by the President, 
of which— 

(i) no more than 2 shall be of the same 
party as the President; and 

(2) FEDERAL EMPLOYEES.—The members of 
the Commission may be employees or former 
employees of the Federal Government. 

(3) DATE.—The appointments of the mem- 
bers of the Commission shall be made not 
later than July 30, 2003. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(e) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(g) CHAIRMAN AND VICE CHAIRMAN.—The 
President shall select a Chairman and Vice 
Chairman from among its members. 

SEC. 3. DUTIES OF THE COMMISSION. 

(a) STUDY.—The Commission shall conduct 
a thorough study of all matters relating to a 
comprehensive reform of the Federal tax sys- 
tem, including the reform of the Internal 
Revenue Code of 1986 and the implementa- 
tion (if appropriate) of other types of tax 
systems. 

(b) RECOMMENDATIONS.—The Commission 
shall develop recommendations on how to 
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comprehensively reform the Federal tax sys- 
tem in a manner that generates appropriate 
revenue for the Federal Government. 

(c) REPORT.—Not later than 18 months 
after the date on which all intitial members 
of the commission have been appointed pur- 
suant to section 2(b), the Commission shall 
submit a report to the President and Con- 
gress which shall contain a detailed state- 
ment of the findings and conclusions of the 
Commission, together with its recommenda- 
tions for such legislation and administrative 
actions as it considers appropriate. 

SEC. 4. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this Act. 

(b) INFORMATION FROM FEDERAL AGEN- 
cIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out this Act. Upon re- 
quest of the Chairman of the Commission, 
the head of such department or agency shall 
furnish such information to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) GIFTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC. 5. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
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interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC. 6. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub- 
mits its report under section 3. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to the Commis- 
sion to carry out this Act. 

Mr. VOINOVICH. Mr. President, I ask 
that the amendment, as modified, be 
accepted by voice vote. 

The PRESIDING OFFICER. Is there 
objection to vitiating the yeas and 
nays? 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, might I 
ask the Senator from Ohio if the modi- 
fication is the one that changes the 
ratio of the membership? 

Mr. VOINOVICH. It changes the ratio 
of the membership and increases more 
representation by minority. It takes 
off the head of the IRS, and it is more 
evenly balanced and meets the prob- 
lems that we talked about last night. 

Mr. BAUCUS. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The yeas 
and nays are vitiated. 

The question is on agreeing to the 
amendment, as modified. 

The amendment (No. 592), as modi- 
fied, was agreed to. 

Mr. BAUCUS. Mr. President, I move 
to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. I understand the next 
amendment is the Graham of Florida 
amendment. 

The PRESIDING OFFICER. If the 
Warner amendment is once again set 
aside. 

Mr. BAUCUS. I ask unanimous con- 
sent that the Warner amendment and 
all relevant amendments be tempo- 
rarily set aside so we can next proceed 
to the Graham of Florida amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 617 

The PRESIDING OFFICER. Who 
yields time on the Graham amend- 
ment? 

Mr. GRAHAM of Florida. I ask unani- 
mous consent that Senators ROCKE- 
FELLER and KERRY be added as cospon- 
sors to my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM of Florida. Mr. Presi- 
dent, we have more dismal news on the 


CONGRESSIONAL RECORD—SENATE 


state of the economy in today’s press; 
that the April sales in the United 
States declined .9 percent below those 
in March. This is what the chief econo- 
mist of Wells Fargo had to say about 
this development: Consumers are 
tapped out. They have done a mar- 
velous job of supporting the economy, 
but they are basically done. We need 
something else to pull up the slack. 

I suggest that what we need is this 
amendment which will place money in 
the hands of those Americans and in- 
stitutions most likely to spend and 
therefore create demand. Those include 
payroll, small business. It includes 
those who have already lost their jobs 
and their unemployment benefits and 
State governments. This proposal 
would focus on the next 2 years—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GRAHAM of Florida. The period 
of time in which we need to have a 
stimulus. Most importantly, this would 
not add to the national debt because it 
would be fully offset, therefore avoid- 
ing the potential that by adding to the 
deficit we will add to the economic 
problems that we will have in the fu- 
ture. 

Mr. President, I ask unanimous con- 
sent that an article from today’s Wash- 
ington Post on consumer spending be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 15, 2003] 
CONSUMERS TRIMMED SPENDING IN APRIL 
DROP IN GASOLINE SALES WAS FACTOR IN 
DECLINE 
(By Dina ElBoghdady and Anitha Reddy) 

Consumer spending dipped in April as shop- 
pers were more concerned about their jobs 
than the easing of tensions with Iraq, in- 
creasing prospects that economic growth 
will be tepid at best in the second half of the 
year. 

The Commerce Department reported yes- 
terday that April retail sales fell 0.1 percent 
from March, when pent-up demand created 
by February’s snow storms helped boost 
sales 2.3 percent. 

Excluding auto purchases, April sales de- 
clined 0.9 percent, the report showed. 

“Consumers are tapped out,” said Sung 
Won Sohn, chief economic officer at Wells 
Fargo & Co. ‘‘They’ve done a marvelous job 
of supporting the economy, but they are ba- 
sically done ... We need something else to 
pull up the slack.” 

A large portion of the overall sales decline 
came from consumers spending less on gaso- 
line. Gas purchases fell 5.9 percent from late 
March to late April as gas prices slid by 
about a dime on average. 

But shoppers also held back on their pur- 
chases of clothing, furniture and garden sup- 
plies because of uncertainty about holding 
on to their jobs, or finding new ones, if nec- 
essary. The jobless rate is 6 percent today, 
compared with slightly over 4 percent a year 
ago. Consumers’ hesitancy was a big factor 
preventing the postwar bounce that econo- 
mists had expected. 

“It’s not just that the unemployment rate 
is a problem, it’s that the people who are un- 
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employed are unemployed for a longer period 
of time,’ said John E. Silvia, chief 
economicst at Wachovia. ‘‘The job pool is 
stagnant.”’ 

A tax cut might prompt shoppers to in- 
crease spending and help fuel a more robust 
recovery, said David A. Wyss, chief econo- 
mist at Standard & Poor’s Corp. 

Wyss said the savings patterns of the aver- 
age American indicate that any extra money 
in after-tax pay would be spent rather than 
saved. 

“The saving rate is pretty much flat, 
which certainly suggests that consumers are 
spending as much money as they have,” 
Wyss said. ‘“You can’t expect them to do 
much more than that.” 

Sales fell 3.2 percent at clothing and acces- 
sory stores, 1.4 percent at department stores 
and 0.5 percent at restaurants and bars. 

“Tve just been going out a lot less,” said 
Tonya Sawyer, a claims adjustor shopping at 
the Fashion Centre at Pentagon City. ‘‘So I 
don’t have the need for clothes or make-up.” 

Instead, the 30 year old said she relies on 
new books and CDs, rental videos and her 
dog Bella to entertain herself in her Arling- 
ton apartment. Sales at stores that sell 
sporting goods, books, music and hobby ma- 
terials increased 1.2 percent. 

Even the one demographic group that 
stores hoped might show steadfast devotion 
to shopping—teenage girls during prom sea- 
son—was being wary. 

“It’s finding what you want at the right 
price” that’s so hard, said Breona Cain, a 
high school senior from Largo who was at 
Pentagon City with two friends yesterday, 
searching for the perfect accessories for her 
dress. 

Auto sales rose 2.5 percent in April, thanks 
to widespread no-interest financing offers. 

“Consumers have shown they’re opportun- 
istic,” said Frank Badillo, senior economist 
at Retail Forward Inc., a market research 
firm. “So certain sectors are benefiting in 
what is otherwise a weak environment.”’ 

Some economists say that in such an un- 
certain climate it’s too early to guage the 
outlook for the rest of the year. 

“The April results should most properly be 
viewed as transition from a war footing to a 
normal peacetime footing,” Ken Mayland, 
president of Clear View Economics, said in a 
report. ‘‘Consumers are betwixt and between 
a ‘recession’ mindset and a ‘recovery’ 
mindset. They have not bought in to either.” 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. KYL. Mr. President, speaking on 
behalf of Senator GRASSLEY, this is a 
complete substitute and therefore, ob- 
viously, will have to be opposed. It 
strikes all of the good work from the 
committee bill regarding the child 
credit, marriage penalty, AMT, reduc- 
tion of rates for individuals and small 
businesses, as well as the dividend re- 
lief. 

We certainly appreciate the Sen- 
ator’s concerns about unemployment 
insurance and relief for the States. Ob- 
viously, we are committed to address- 
ing the unemployment insurance issue. 
AS everyone now knows, we have $20 
billion for State aid in the bill, and 
therefore we will have to make a point 
of order. The matter is not germane to 
the measure now before the Senate. 
Therefore, I make a point of order that 
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the pending amendment violates sec- 
tion 305(b)(2) of the Congressional 
Budget Act of 1974. 

Mr. GRAHAM of Florida. Pursuant to 
section 904 of the Budget Act I ask that 
the point of order against my amend- 
ment be waived. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

The result was announced—yeas 35, 
nays 65, as follows: 

[Rollcall Vote No. 160 Leg.] 


YEAS—35 
Akaka Dorgan Lautenberg 
Biden Durbin Leahy 
Bingaman Feingold Levin 
Boxer Feinstein Mikulski 
Breaux Graham (FL) Murray 
Byrd Harkin Nelson (FL) 
Cantwell Hollings Reid 
Clinton Inouye 
Corzine Jeffords Sar 
Daschle Kennedy ar nanes 
Dayton Kerry Stabenow 
Dodd Landrieu Wyden 
NAYS—65 

Alexander Dole McConnell 
Allard Domenici Miller 
Allen Edwards Murkowski 
ee ate Nelson (NE) 

ay. nzl Nickles 
Bennett Fitzgerald Pryor 
Bond Frist Reed 
Brownback Graham (SC) Roberts 
Bunning Grassley s 

antorum 

Burns Gregg Schumer 
Campbell Hagel Sessions 
Carper Hatch 
Chafee Hutchison Shelby 
Chambliss Inhofe Smith 
Cochran Johnson Snowe 
Coleman Kohl Specter 
Collins Kyl Stevens 
Conrad Lieberman Sununu 
Cornyn Lincoln Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 


The PRESIDING OFFICER. On this 
question, the yeas are 35, the nays are 
65. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 550 WITHDRAWN 

The PRESIDING OFFICER. Without 
objection, the pending Warner amend- 
ment is set aside. 

The Senator from Virginia. 

Mr. WARNER. Mr. President, I ask to 
have the amendment set aside. 

The PRESIDING OFFICER (Mr. 
CRAPO). Without objection, it is so or- 
dered. 

Mr. WARNER. My request is on be- 
half of Senator COLLINS, Senator 
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CRAIG, Senator ALLEN, and Senator 
MURKOWSKI. I do so because we have 
made a conscientious effort, together 
with the cooperation of the managers 
of this bill, to find the offset and we 
simply could not find the offset. 

The thrust of our amendment is for 
the teachers in America. The amend- 
ment is very simple. It compensates 
them through a tax deduction for each 
time they reach into their own pocket- 
books or pockets to buy school supplies 
for their students. We need to increase 
that amount from $250 which is current 
law. We need to broaden it so they can 
use some of the deduction for purposes 
of continuing education. This is an 
amendment not for the rich; it is sim- 
ply for those who serve America and 
ask very little by way of salary. 

We cannot move it at this time, but 
the managers very generously have ac- 
ceded to this colloquy. The managers 
have agreed to look at this in future 
tax legislation and for the time being 
will agree to extend it so this current 
law of the $250 deduction will not ex- 
pire at the end of this calendar year. 

I ask the question of my colleague. 

Mr. GRASSLEY. The Senator accu- 
rately stated what my intentions are, 
but let me say it for myself so the Sen- 
ator knows I have said it. 

First of all, I need to thank the Sen- 
ator for his cooperation in working 
with us on this amendment so we can 
expedite the bill. Also, I make clear I 
am a strong supporter of the Senator’s 
legislation and the expansion of it and 
would agree to make sure we get this 
done before the end of the calendar 
year, so that would involve extending 
it and expanding these teacher provi- 
sions. 

This all deals—so everyone knows 
what we are talking about—with the 
extension of legislation passed within 
the last 2 years. It sunsets. We make 
these permanent, and there would be a 
significant increase in the above-the- 
line deduction for teachers. 

Mr. WARNER. Mr. President, I thank 
my distinguished colleague. Perhaps 
the ranking member may wish to ad- 
dress this issue. If the ranking member 
would care to make a comment about 
the withdrawal of the amendment of 
the Senator from Virginia? 

Mr. BAUCUS. Mr. President, I thank 
the Senator from Virginia for asking 
the question. All I can say at this point 
is we will do the very best we can. 

Mr. WARNER. I thank my colleague. 
I move to withdraw the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is with- 
drawn. 

AMENDMENT NO. 575 

The PRESIDING OFFICER. The busi- 
ness before the Senate is the Kyl 
amendment. 

The Senator from Arizona. 

Mr. KYL. Mr. President, is there an 
order for me to speak to the Kyl 
amendment at this point? 
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The PRESIDING OFFICER. The Sen- 
ator has the floor for 1 minute. 

Mr. KYL. Mr. President, this is the 
amendment that would return money 
to the States from the tobacco com- 
pany payments to trial lawyers, money 
that exceeded reasonable fees as deter- 
mined by a common standard in the 
courts and an IRS Code provision. 

What we have done in this amend- 
ment is to apply it only prospectively, 
not retroactively. The fee is a reason- 
able fee plus 500 percent, and in any 
event the lawyers are guaranteed—and, 
colleagues, please note this—$20,000 per 
hour. That is what the lawyers are 
guaranteed in those cases, those 10 to 
15 cases per year to which this would 
apply. 

Those fees were not set by contract. 
They were not set by courts. The 
money is going to be paid by the to- 
bacco companies. The only question is, 
are these excess fees going to be paid to 
the tobacco lawyers or are they going 
to be paid to the States? 

I will have at both desks a chart 
which shows how much money each of 
the States would receive. It is between 
$6 billion and $9 billion in total. You 
can see the amount listed on this 
sheet. I ask you to consult that be- 
cause that is money your States would 
receive if this amendment is adopted. 

The PRESIDING OFFICER. Who 
speaks in opposition? The Senator from 
Montana. 

Mr. BAUCUS. Mr. President, I yield 
to the Senator from Louisiana. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. BREAUX. Mr. President, this 
amendment was already offered in the 
Senate Finance Committee. It was de- 
feated by a bipartisan vote of Repub- 
licans and Democrats in the Finance 
Committee. 

IRS should not be involved in setting 
the fees for CEOs in this country. They 
should not be involved in setting the 
fees for plumbers or electricians. And 
they should not be involved in setting 
the fees for attorneys who have had 
voluntary agreements between defend- 
ants and the plaintiffs about what they 
should be paid, which have been ap- 
proved by the courts. All of these fees 
have been approved by the courts or by 
the arbitrator. They were voluntarily 
agreed to. 

Lawyers don’t get paid by the hour in 
these cases; they get paid by the job. 
IRS should not determine what are cor- 
rect payments for services. 

Mr. BIDEN. Will the Senator yield 
me 10 seconds? 

Mr. BREAUX. I yield it if I have any 
time remaining. 

Mr. BIDEN. I want to point out com- 
pany lawyers were paid $700 million per 
year, per year, for 5 years. Plaintiffs’ 
lawyers had to risk $100 million of 
their own money. 

The PRESIDING OFFICER. All time 
has expired. 
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Mr. BREAUX. Mr. President, the 
pending amendment is not germane. 
Therefore, I make a point of order the 
amendment violates section 305(b)(2) of 
the Congressional Budget Act of 1974. 

Mr. KYL. Mr. President, I move to 
waive the provision. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT (when his 
called). Present. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. INOUYE) is nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 37, 
nays 61, as follows: 

[Rollcall Vote No. 161 Leg.] 


name was 


YEAS—37 
Alexander Ensign Murkowski 
Allard Enzi Nickles 
Bennett Fitzgerald Roberts 
Bond Frist Santorum 
Brownback Grassley Sessions 
Bunning Gregg Snowe 
ae ü ie Sah Stevens 
ampbe. utchison 
Collins Inhofe Sang 
‘alent 
Cornyn Kyl 
Craig Lugar Thomas 
Dole McCain Warner 
Domenici McConnell 
NAYS—61 
Akaka DeWine Lieberman 
Allen Dodd Lincoln 
Baucus Dorgan Mikulski 
Bayh Durbin Miller 
Biden Edwards Murray 
Bingaman Feingold Nelson (FL) 
Boxer Feinstein Nelson (NE) 
Breaux Graham (FL) Pryor 
Byrd Graham (SC) Reed 
Cantwell Harkin 99 
Reid 
Carper Hatch Rockefeller 
Chafee Hollings 
Chambliss Jeffords Sarbanes 
Clinton Johnson Schumer 
Cochran Kennedy Shelby 
Coleman Kerry Smith 
Conrad Kohl Specter 
Corzine Landrieu Stabenow 
Crapo Lautenberg Voinovich 
Daschle Leahy Wyden 
Dayton Levin 
ANSWERED ‘“‘PRESENT’’—1 
Lott 
NOT VOTING—1 
Inouye 


The PRESIDING OFFICER. On this 
vote, the yeas are 37, the nays are 61, 
and one Senator responded ‘‘present.’’ 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 619 

The PRESIDING OFFICER. The next 
amendment is the Landrieu amend- 
ment. Each side has 1 minute. 

Who yields time? 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that relevant pend- 
ing amendments be temporarily laid 
aside so that Senator MLANDRIEU’s 
amendment can be voted on. 

The PRESIDING OFFICER. The Lan- 
drieu amendment is now before the 
body. 

Mr. GRASSLEY. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The Sen- 
ator is correct. Senators will please 
take their conversations off the floor. 

The Senator from Louisiana. 

Ms. LANDRIEU. Thank you, 
President. 

Mr. President, this afternoon we are 
being asked to buy a pig in a poke. 
That is what we would say in Lou- 
isiana—a pig in a poke. Please col- 
leagues, do not vote for the underlying 
bill. Senator CORZINE and Senator 
SCHUMER and I offer an amendment 
which is a $350 billion alternative that 
is truly stimulative. It tries to work 
with the administration but takes out 
the nonstimulative portion and puts in 
a rebate on wages. If we want to create 
jobs, then let us stop taxing them. 

Our amendment also treats States as 
respected partners and not as chari- 
table aid organizations, which they are 
not. 

It also says that tax cuts aren’t the 
only way to stimulate the economy; 
that you can make strategic invest- 
ments. As politicians, live up to your 
promises to children by funding edu- 
cation and health care. 

Don’t buy a pig in a poke, and don’t 
turn your back on the 2 million compa- 
nies, 2 million farms, and 2 million 
partnerships that do not get a penny 
from the dividend tax cut. 

Mr. GRASSLEY. Mr. President, the 
way to make sure the American people 
are not buying a pig in a poke is to get 
more money in the pockets of the tax- 
payers so that there is less money 
around here for 535 Members of Con- 
gress to play with. 

I want to speak in regard to this 
amendment; that the complete sub- 
stitute will cut back our efforts to re- 
duce marginal rates for families and 
small businesses. 

In addition, the bill will make mil- 
lions of taxpayers subject to the alter- 
native minimum tax. 

I appreciate the Senator’s efforts on 
the child tax, and we already have a $95 
billion child tax credit. 

We also have significant State aid in 
the bill. 

We have a point of order, as we have 
had before on an amendment like this. 

I raise that point of order—that the 
language is not germane to the meas- 
ure now before the Senate. The point of 
order is under section 305(b)(2) of the 
Congressional Budget Act. 


Mr. 
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Ms. LANDRIEU. Mr. President, pur- 
suant to section 904 of the Congres- 
sional Budget Act, I move to waive the 
applicable sections of that act for the 
consideration of this amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll. 

The yeas and nays resulted—yeas 47, 
nays 53, as follows: 

[Rollcall Vote No. 162 Leg.] 


YEAS—47 
Akaka Dorgan Leahy 
Baucus Durbin Levin 
Bayh Edwards Lieberman 
Biden Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Breaux Harkin Nelson (FL) 
Byrd Hollings Pryor 
Cantwell Inouye Reed 
Carper Jeffords A 
Clinton Johnson Reid 
Conrad Kennedy Rockefeller 
Corzine Kerry Sarbanes 
Daschle Kohl Schumer 
Dayton Landrieu Stabenow 
Dodd Lautenberg Wyden 

NAYS—53 
Alexander Dole Miller 
Allard Domenici Murkowski 
Allen Ensign Nelson (NE) 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley 
Campbell Gregg Sats 
Chafee Hagel Snowe 
Chambliss Hatch 
Cochran Hutchison Specter 
Coleman Inhofe Stevens 
Collins Kyl Sununu 
Cornyn Lott Talent 
Craig Lugar Thomas 
Crapo McCain Voinovich 
DeWine McConnell Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 47, the nays are 53. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAUCUS. Mr. President, my un- 
derstanding is there are pending votes 
that require unanimous consent to be 
set aside. I make that request so that 
the next Landrieu amendment can be 
in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 620 

The PRESIDING OFFICER. The Lan- 
drieu amendment No. 620 is before the 
Senate. 

There are 2 minutes equally divided. 

Who yields time? 

The Senator from Louisiana. 

Ms. LANDRIEU. Mr. President, this 
amendment would go a long way to 
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send the right message to our guards- 
men and reservists. Over 370,000 have 
been activated since September 11 and 
the attack on this city and our Nation. 

As we know, it has been made pain- 
fully aware to us that many of these 
guardsmen and reservists who serve 
take a cut in pay because they leave 
their jobs, they close their businesses 
to temporarily serve us. 

This amendment will give their em- 
ployers, and themselves if they are an 
employer, the opportunity to write off 
50 percent of the cost of their salaries 
so those salaries can be maintained 
while they are protecting and serving 
us. It is the least we can do. 

The other side is going to say they 
will get to it later. Let’s get to it 
today. Let’s not let this tax bill pass 
without honoring the Guard and Re- 
serves and giving them a chance to 
keep their businesses open while they 
keep us safe. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, this 
amendment proposes to offer a 50-per- 
cent tax credit for employers of reserv- 
ists to encourage differential pay. 

This amendment does not benefit 
those who are self-employed and pro- 
vides little benefit to small businesses 
with little equity. 

In addition, nearly 80 percent of the 
cost of the military tax bill, which we 
have already passed in the Senate, is 
dedicated to reservists with the above- 
the-line deduction that was included 
because Senator DEWINE pushed very 
hard for it. 

The amendment is paid for by reduc- 
ing the dividend exclusion which is es- 
sential to our growth package; in other 
words, to keep a well balanced growth 
package. 

So the amendment I see as an attack 
on the jobs and growth bill, and I ask 
that it not be adopted. 

Mr. President, I raise a point of order 
on germaneness, that the amendment 
is not germane. The point of order 
comes under section 305(b)(2) of the 
Congressional Budget Act. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that Senator FEIN- 
GOLD, Senator STABENOW, and Senator 
MIKULSKI be added as cosponsors of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, pur- 
suant to section 904 of the Congres- 
sional Budget Act, I move to waive the 
applicable sections of that act for the 
consideration of the pending amend- 
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The bill clerk called the roll. 
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The yeas and nays resulted—yeas 46, 
nays 54, as follows: 
[Rollcall Vote No. 163 Leg.] 


YEAS—46 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Graham (FL) Murray 
Boxer Harkin Nelson (FL) 
Breaux Hollings Pryor 
Byrd Inouye Reed 
Cantwell Jeffords Rei 
eid 

Carper Johnson 

; Rockefeller 
Clinton Kennedy 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
Dodd Leahy 

NAYS—54 

Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nelson (NE) 
Bond Feinstein Nickles 
Brownback Fitzgerald Roberts 
Bunning Frist Santorum 
Burns Graham (SC) Sessions 
Campbell Grassley Shelby 
Chafee Gregg Smith 
Chambliss Hagel Snowe 
Cochran Hatch Specter 
Coleman Hutchison Stevens 
Collins Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 

The PRESIDING OFFICER (Mr. 


SMITH). On this vote, the yeas are 46, 
the nays are 54. Three-fifths of the Sen- 
ate duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

The point of order is sustained and 
the amendment falls. 

Mr. KYL. Mr. President, I move to 
reconsider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 621 WITHDRAWN 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the votes on 
the various amendments next up be 
temporarily laid aside so we can pro- 
ceed to the Landrieu amendment No. 
621. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Louisiana. 

Ms. LANDRIEU. Mr. President, I 
thank my colleagues for their patience. 
Senator SESSIONS and I offered this 
amendment. We are not going to ask 
for a vote, but I would like to explain 
it in 1 minute. We offered this amend- 
ment to try to technically correct a 
glitch in the renewal community law. 
It only affects districts in Louisiana 
and Alabama now, but it could affect, 
in the near term, districts in 40 other 
States. 

I am going to ask the chairman of 
the Finance Committee to consider 
this fix. It only costs $14 million a year 
and it will help create jobs in some of 
the poorest areas in our country. So if 
I could ask for their consideration, I 
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will at this time withdraw the amend- 
ment. 

Mr. KYL. Mr. President, I have spo- 
ken to the Senator from Louisiana. I 
know the chairman is appreciative of 
her efforts along with the Senator from 
Alabama. He is anxious to continue to 
work with her on this matter. He ap- 
preciates their very strong interest in 
trying to rectify this situation. On be- 
half of the chairman, I can say he will 
be willing to work with her. 

Mr. BAUCUS. Mr. President, I, too, 
have spoken with the Senator and un- 
derstand her concerns and will do my 
utmost to help resolve the issue. 

The PRESIDING OFFICER. Without 
objection, the amendment is with- 
drawn. 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 557 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the votes on 
the earlier amendments be temporarily 
laid aside so we can now proceed to 
amendment No. 557 by the Senator 
from New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York is recog- 
nized. 

Mr. SCHUMER. Mr. President, this is 
a simple amendment. Two years ago, 
on the last tax bill, we took a historic 
step in this body. We said part of col- 
lege tuition should be tax deductible. 
We required that the first $3,000 be de- 
ductible for a family making up to 
$160,000 a year. This will raise that. It 
goes up to $4,000 in the next fiscal year 
under the previous law, and then it ex- 
pires in 2006. This law would make it 
permanent and raise the amount to 
$8,000 initially, next year, and then 
$12,000 in future years. 

It is very simple. It pays for itself, by 
the way, by reducing the top rate not 
by three points but by one point. The 
choice is simple. Middle-class people 
have an awfully difficult time paying 
for college. If you are rich, you can af- 
ford it. If you are poor, we help you, 
and we should. But the middle class 
gets stuck. Families are up late at 
night worrying about how they are 
going to pay the tuition bill. 

I ask my colleagues, which do they 
choose? Bring the top rate down but 
not as quickly and help middle-class 
families with the second greatest ex- 
pense they face other than their home, 
or bring the rate down quickly? It is a 
simple choice. I hope the body will vote 
for the middle-class parents who are 
stuck with these huge tuition bills. 
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Mr. KYL. Mr. President, we added 
the tuition provision in the bill 2 years 
ago, and it is obviously supported by a 
broad number of people in the body. 
The problem is that this addition is 
way too expensive and comes out of the 
top rate reduction from the bill that is 
on the floor, the acceleration of the 
marginal income tax rate provision of 
the bill. 

Obviously, we have to oppose this 
particular amendment. This is a mat- 
ter that could be dealt with in a dif- 
ferent way but not by paying for it in 
the manner it is paid for. It is not ger- 
mane. Therefore, I raise a point of 
order under 305(b)(2) of the Congres- 
sional Budget Act of 1974. 

Mr. SCHUMER. Mr. President, I ask 
that the point of order be waived, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 49, 
nays 51, as follows: 

[Rollcall Vote No. 164 Leg.] 


YEAS—49 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
Breaux Harkin Nelson (NE) 
Byrd Hollings Pryor 
Cantwell Inouye Reed 
Carper Jeffords ee 

a Reid 

Clinton Johnson 
Collins Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
Dodd Leahy 

NAYS—51 
Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley Shelby 
Campbell Gregg Smith 
Chafee Hagel Snowe 
Chambliss Hatch Specter 
Cochran Hutchison Stevens 
Coleman Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 49, the yeas are 51. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. BAUCUS. I move to reconsider 
the vote. 

Mr. REID. I move to lay that motion 
on the table. 
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The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 622, AS MODIFIED 

The PRESIDING OFFICER. The next 
amendment is the Ensign amendment 
No. 622. 

The Senator from Nevada. 

Mr. ENSIGN. Mr. President, I have a 
technical modification to my amend- 
ment at the desk, and I ask unanimous 
consent that my amendment be so 
modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 281, between lines 2 and 3, insert 
the following: 

SEC. . TOLL TAX ON EXCESS QUALIFIED FOR- 
EIGN DISTRIBUTION AMOUNT. 

(a) IN GENERAL.—Subpart F of part III of 
subchapter N of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 965. TOLL TAX IMPOSED ON EXCESS QUALI- 

FIED FOREIGN DISTRIBUTION 
AMOUNT. 

“(a) TOLL TAX IMPOSED ON EXCESS QUALI- 
FIED FOREIGN DISTRIBUTION AMOUNT.—If a 
corporation elects the application of this 
section, a tax shall be imposed on the tax- 
payer in an amount equal to 5.25 percent of— 

““(1) the taxpayer’s excess qualified foreign 
distribution amount, and 

‘“(2) the amount determined under section 

78 which is attributable to such excess quali- 
fied foreign distribution amount. 
Such tax shall be imposed in lieu of the tax 
imposed under section 11 or 55 on the 
amounts described in paragraphs (1) and (2) 
for such taxable year. 

“(b) EXCESS QUALIFIED FOREIGN DISTRIBU- 
TION AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘excess quali- 
fied foreign distribution amount’ means the 
excess (if any) of— 

“(A) dividends received by the taxpayer 
during the taxable year which are— 

“() from 1 or more corporations which are 
controlled foreign corporations in which the 
taxpayer is a United States shareholder on 
the date such dividends are paid, and 

‘“(ii) described in a domestic reinvestment 
plan approved by the taxpayer’s president, 
chief executive officer, or comparable offi- 
cial before the payment of such dividends 
and subsequently approved by the taxpayer’s 
board of directors, management committee, 
executive committee, or similar body, which 
plan shall provide for the reinvestment of 
such dividends in the United States, includ- 
ing as a source for the funding of worker hir- 
ing and training; infrastructure; research 
and development; capital investments; or the 
financial stabilization of the corporation for 
the purposes of job retention or creation, 
over 

‘“(B) the base dividend amount. 

“(2) BASE DIVIDEND AMOUNT.—The term 
‘base dividend amount’ means an amount 
designated under subsection (c)(7), but not 
less than the average amount of dividends 
received during the fixed base period from 1 
or more corporations which are controlled 
foreign corporations in which the taxpayer is 
a United States shareholder on the date such 
dividends are paid. 

““(3) FIXED BASE PERIOD.— 

‘“(A) IN GENERAL.—The term ‘fixed base pe- 
riod’ means each of 3 taxable years which are 
among the 5 most recent taxable years of the 
taxpayer ending on or before December 31, 
2002, determined by disregarding— 
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“(i) the 1 taxable year for which the tax- 
payer had the highest amount of dividends 
from 1 or more corporations which are con- 
trolled foreign corporations relative to the 
other 4 taxable years, and 

“(ii) the 1 taxable year for which the tax- 
payer had the lowest amount of dividends 
from such corporations relative to the other 
4 taxable years. 

‘“(B) SHORTER PERIOD.—If the taxpayer has 
fewer than 5 taxable years ending on or be- 
fore December 31, 2002, then in lieu of apply- 
ing subparagraph (A), the fixed base period 
shall mean such shorter period representing 
all of the taxable years of the taxpayer end- 
ing on or before December 31, 2002. 


‘(¢) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) DIVIDENDS.—The term ‘dividend’ 
means a dividend as defined in section 316, 
except that the term shall also include 
amounts described in section 951(a)(1)(B), 
and shall exclude amounts described in sec- 
tions 78 and 959. 

‘(2) CONTROLLED FOREIGN CORPORATIONS 
AND UNITED STATES SHAREHOLDERS.—The 
term ‘controlled foreign corporation’ shall 
have the same meaning as under section 
957(a) and the term ‘United States share- 
holder’ shall have the same meaning as 
under section 951(b). 

“(3) FOREIGN TAX CREDITS.—The amount of 
any income, war, profits, or excess profit 
taxes paid (or deemed paid under sections 902 
and 960) or accrued by the taxpayer with re- 
spect to the excess qualified foreign distribu- 
tion amount for which a credit would be al- 
lowable under section 901 in the absence of 
this section, shall be reduced by 85 percent. 

‘(4) FOREIGN TAX CREDIT LIMITATION.—For 
all purposes of section 904, there shall be dis- 
regarded 85 percent of— 

“(A) the excess qualified foreign distribu- 
tion amount, 

“(B) the amount determined under section 
78 which is attributable to such excess quali- 
fied foreign distribution amount, and 

“(C) the amounts (including assets, gross 
income, and other relevant bases of appor- 
tionment) which are attributable to the ex- 
cess qualified foreign distribution amount 
which would, determined without regard to 
this section, be used to apportion the ex- 
penses, losses, and deductions of the tax- 
payer under section 861 and 864 in deter- 
mining its taxable income from sources 
without the United States. 

For purposes of applying subparagraph (C), 
the principles of section 864(e)(3)(A) shall 
apply. 

‘(5) TREATMENT OF ACQUISITIONS AND DIS- 
POSITIONS.—Rules similar to the rules of sec- 
tion 41(f)(3) shall apply in the case of acquisi- 
tions or dispositions of controlled foreign 
corporations occurring on or after the first 
day of the earliest taxable year taken into 
account in determining the fixed base period. 

(6) TREATMENT OF CONSOLIDATED 
GROUPS.—Members of an affiliated group of 
corporations filing a consolidated return 
under section 1501 shall be treated as a single 
taxpayer in applying the rules of this sec- 
tion. 

‘(7) DESIGNATION OF DIVIDENDS.—Subject to 
subsection (b)(2), the taxpayer shall des- 
ignate the particular dividends received dur- 
ing the taxable year from 1 or more corpora- 
tions which are controlled foreign corpora- 
tions in which it is a United States share- 
holder which are dividends excluded from the 
excess qualified foreign distribution amount. 
The total amount of such designated divi- 
dends shall equal the base dividend amount. 


11774 


‘(8) TREATMENT OF EXPENSES, LOSSES, AND 
DEDUCTIONS.—Any expenses, losses, or deduc- 
tions of the taxpayer allowable under sub- 
chapter B— 

“(A) shall not be applied to reduce the 
amounts described in subsection (a)(1), and 

‘“(B) shall be applied to reduce other in- 
come of the taxpayer (determined without 
regard to the amounts described in sub- 
section (a)(1)). 

“(d) ELECTION.— 

“(1) IN GENERAL.—An election under this 
section shall be made on the taxpayer’s 
timely filed income tax return for the tax- 
able year (determined by taking extensions 
into account) ending 120 days or more after 
the date of the enactment of this section, 
and, once made, may be revoked only with 
the consent of the Secretary. 

‘(2) ALL CONTROLLED FOREIGN CORPORA- 
TIONS.—The election shall apply to all cor- 
porations which are controlled foreign cor- 
porations in which the taxpayer is a United 
States shareholder during the taxable year. 

‘(3) CONSOLIDATED GROUPS.—If a taxpayer 
is a member of an affiliated group of cor- 
porations filing a consolidated return under 
section 1501 for the taxable year, an election 
under this section shall be made by the com- 
mon parent of the affiliated group which in- 
cludes the taxpayer, and shall apply to all 
members of the affiliated group. 

“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary and appropriate to carry out the pur- 
poses of this section, including regulations 
under section 55 and regulations addressing 
corporations which, during the fixed base pe- 
riod or thereafter, join or leave an affiliated 
group of corporations filing a consolidated 
return.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart F of part III of sub- 
chapter N of chapter 1 is amended by adding 
at the end the following new item: 


“Sec. 965. Toll tax imposed on excess quali- 
fied foreign distribution 
amount.’’. 

(c) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec- 
tion, other than the amendment made by 
subsection (d), shall apply only to the first 
taxable year of the electing taxpayer ending 
120 days or more after the date of the enact- 
ment of this Act. 

(d) TERMINATION OF REHABILITATION CREDIT 
FOR BUILDINGS OTHER THAN CERTIFIED HIs- 
TORIC STRUCTURES.—Section 47 (relating to 
rehabilitation credit) is amended by adding 
at the end the following new subsection: 

‘(e) TERMINATION OF CREDIT FOR BUILDINGS 
OTHER THAN CERTIFIED HISTORIC STRUC- 
TURES.—No credit shall be allowed under 
subsection (a)(1) with respect to expenditures 
incurred after December 31, 2003.”. 

Mr. ENSIGN. Mr. President, the 
modification says the offset included in 
the amendment repeals the tax credit 
for refurbishing of nonhistoric struc- 
tures only, not historic structures, 
with which people had concerns. 

If you believe the American economy 
needs a shot in the arm right now, then 
you should vote for this amendment. 
Our amendment allows companies that 
have made money overseas to bring it 
back right now. They are taxed at 35 
percent. When faced with a choice of 
whether they keep it overseas or bring 
it back, they keep it overseas. We are 
going to allow a l-year exemption. The 
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tax will be lowered from 35 percent to 
5.25 percent. They have 1 year to invest 
the money to create jobs in this coun- 
try. As with Senator BOXER’s very fine 
amendment in our bill, it cannot go for 
executive pay. The money has to be in- 
vested in America to create jobs. 

I believe this will be a tremendous 
stimulus to our economy, and I urge its 
adoption. 

I yield 10 seconds to my friend from 
California. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mrs. BOXER. I ask for 10 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, I hope 
my colleagues will vote for this one- 
time infusion of private sector dollars 
to create jobs and encourage business 
investment in plants and equipment. 
This infusion will happen immediately. 
I think it is what we need to fight for 
because our people are hurting out 
there. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

USE OF FUNDS REPATRIATED 

Mrs. BOXER. Mr. President, I rise to 
thank Senator ENSIGN for his leader- 
ship on the Invest in the USA Act. As 
we said earlier, this infusion of cash 
will provide an immediate and much 
needed boost to the economy. Over the 
next year, it is estimated that this leg- 
islation, which is included in this bill 
as an amendment, will bring $140 bil- 
lion in foreign earnings back into the 
United States. 

As my friend is aware, under our 
amendment, which is the Invest in the 
USA Act of 2003, these funds are to be 
used as a source for worker hiring and 
training; infrastructure; research, and 
development; capital investments; or 
the financial stabilization of the cor- 
poration for the purposes of job reten- 
tion or creation. Any attempt to use 
these funds to increase executive pay 
would be a violation of the intent of 
this legislation. 

Mr. ENSIGN. Mr. President, the Sen- 
ator from California is absolutely cor- 
rect. These funds are meant to stimu- 
late the economy. I pledge to work 
with Senator BOXER and our colleagues 
in conference to ensure that these 
funds may not be used for executive 
pay. 

The Senator from Louisiana. 

Mr. BREAUX. Mr. President, I rise in 
opposition to the Senator’s amend- 
ment. This amendment was offered in 
the Senate Finance Committee. Repub- 
licans and Democrats joined to defeat 
this amendment. 

There is no question that the inter- 
national tax laws need to be assessed. 
We have agreed to do that in the Fi- 
nance Committee. The Republican 
leadership said they would look at all 
international tax laws and con- 
sequences. 
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This is a retroactive tax break. This 
bill is supposed to be stimulative in the 
future, not in the past. This amend- 
ment will reward companies for what 
they did a long time ago when we 
ought to be looking at the bill in a pro- 
spective nature. 

A retroactive tax cut is not what we 
need. We ought to examine inter- 
national tax laws. We have an agree- 
ment to do it in a bipartisan fashion. 
This does not belong in the bill at this 
time. 

I make a point of order that the 
amendment is nongermane under sec- 
tion 305(b)(2) of the Congressional 
Budget Act of 1974. 

Mr. ENSIGN. Mr. President, I move 
to waive that section of the Congres- 
sional Budget Act. Also, I note that 
many of the people who voted against 
this amendment in the Finance Com- 
mittee will be voting for it today. 

Pursuant to section 904 of the Con- 
gressional Budget Act of 1974, I move 
to waive the applicable sections of that 
act for the consideration of this 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The bill clerk called the roll. 

The yeas and nays resulted—yeas 75, 
nays 25, as follows: 

[Rollcall Vote No. 165 Leg.] 


YEAS—75 
Akaka Dodd McCain 
Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Baucus Enzi Murray 
Bayh Feinstein Nelson (NE) 
Bennett Fitzgerald Nickles 
Bond Frist Pryor 
Boxer Graham (SC) Reid 
Brownback Grassley Roberts 
Bunning Gregg Santorum 
Burns Hagel Schumer 
Campbell Hatch Sessions 
Cantwell Hollings Shelby 
Carper Hutchison Smith 
Chafee Inhofe Snowe 
Chambliss Jeffords Specter 
Cochran Kyl Stabenow 
Coleman Landrieu Stevens 
Collins Lautenberg Sununu 
Cornyn Leahy Talent 
Corzine Lieberman Thomas 
Craig Lincoln Voinovich 
Crapo Lott Warner 
DeWine Lugar Wyden 

NAYS—25 
Biden Durbin Kohl 
Bingaman Edwards Levin 
Breaux Feingold Mikulski 
Byrd Graham (FL) Nelson (FL) 
Clinton Harkin Reed 
Conrad Inouye Rockefeller 
Daschle Johnson Sarbanes 
Dayton Kennedy 
Dorgan Kerry 

The PRESIDING OFFICER. On this 


question, the yeas are 75, the nays are 
25. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

The question now is on the amend- 
ment. 
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Mr. GRASSLEY. I urge we now adopt 
the amendment by voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 622), as modi- 
fied, was agreed to. 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 611 

Mr. BAUCUS. Mr. President, my un- 
derstanding is the next amendment is 
the amendment offered by the Senator 
from North Dakota, Mr. CONRAD. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Senator from North Dakota. 

Mr. CONRAD. Mr. President, this bill 
increases the child tax credit from $600 
to $1,000 effective back at the begin- 
ning of this year. 

My amendment simply takes it back 
another year to the beginning of 2002. 
This is an efficient way of targeting 
money to those who are most likely to 
use it to give stimulus to the economy. 

I offset the additional cost by delay- 
ing part of the final reduction in the 
top marginal rate for a year and a half. 
This asks the top 1 percent, actually 
less than 1 percent of the taxpayers, to 
take part of their reduction somewhat 
later. It gives a benefit to 27 million 
American families by asking less than 
a million American families to wait for 
the final part of their additional tax re- 
duction for a year and a half. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, in 
opposition to this amendment, first, 
ask people at the IRS. This would be 
very difficult to handle mechanically. 

Regardless of that, repeating as I 
have often in opposition to other 
amendments along these same lines, we 
have $95 billion for children in the bill 
already. The amendment includes an 
acceleration for low-income families 
paid for by tax increases on small busi- 
ness owners. We need to balance incen- 
tives for spending and investments. We 
have a correct balance in this bill. This 
amendment breaks this balance. 

There also would be a budget point of 
order, and I make that, that the 
amendment increases spending and if 
adopted would cause the underlying 
bill to exceed the committee section 
302(a) allocations. Therefore, a point of 
order ought to rise against it pursuant 
to section 302(f). 

Mr. CONRAD. Mr. President, pursu- 
ant to section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable section of the act for the 
purpose of the pending amendment and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
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The question is on agreeing to the 
motion. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAUCUS. Mr. President, I have 
two housekeeping matters that have to 
be cleared up. 

AMENDMENTS NOS. 593 AND 612 WITHDRAWN 

Mr. President, I ask unanimous con- 
sent that the pending McCain and 
Burns amendments be withdrawn. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The yeas and nays resulted—yeas 49, 
nays 51, as follows: 

[Rollcall Vote No. 166 Leg.] 


YEAS—49 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
Breaux Harkin Nelson (NE) 
Byrd Hollings Pryor 
Campbell Inouye Reed 
Cantwell Jeffords ji 
Carper Johnson Reid 
Clinton Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
Dodd Leahy 

NAYS—51 
Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley Shelby 
Chafee Gregg Smith 
Chambliss Hagel Snowe 
Cochran Hatch Specter 
Coleman Hutchison Stevens 
Collins Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 49, the nays are 51. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, for 
our leader, I ask unanimous consent 
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that the next amendments in order be 
the following in the order mentioned: 
Senator DASCHLE, substitute; Senator 
NICKLES, on the subject of dividends; 
Senator REID; then Senator BREAUX, 
and Senator BREAUX’s deals with sec- 
tion 911; Senator SANTORUM, dealing 
with annuities; Senator BINGAMAN, 
small business pensions; Senator MI- 
KULSKI, caregivers; Senator SESSIONS, 
sunset tax increase provisions; and 
Senator DAYTON, a substitute. 

I further ask unanimous consent that 
there be 2 minutes equally divided 
prior to the vote in relationship to the 
amendments, that no amendments be 
in order to the amendments prior to 
the vote, and, finally, that this se- 
quence of votes be limited to 10 min- 
utes each. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Democratic leader. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the pending 
amendments be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 656 
(Purpose: To create jobs, provide 
opportunity, and restore prosperity) 

Mr. DASCHLE. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from South Dakota [Mr. 
DASCHLE] proposes an amendment numbered 
656. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘“‘Amendments Sub- 
mitted.’’) 

Mr. DASCHLE. Mr. President, in this 
debate about creating jobs, we have a 
clear choice. The Republican bill, ac- 
cording to virtually all economic anal- 
yses, doesn’t create jobs until the year 
2004. What few jobs it does create this 
year are vastly outdone by the bill we 
have before us now. This bill creates 1 
million jobs this year. 

If this bill is about fiscal responsi- 
bility, we have a choice. The Repub- 
lican bill will use $422 billion of Social 
Security trust funds. Our legislation 
has been scored at $152 billion. There is 
a dramatic difference between this bill 
and our bill when it comes to fiscal re- 
sponsibility. 

We are talking about providing 
meaningful help to the vast majority of 
American taxpayers who need help 
now, who can be spurred with economic 
incentive. This bill does it by providing 
a wage credit of $300 per person. A fam- 
ily of four would be entitled to $1,600 
when the child tax credit and marriage 
penalty provisions are added. 
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There is a clear choice. This bill is 
fiscally responsible. This bill provides 
the kind of broad-based relief we want. 
This bill provides the kind of jobs this 
country so badly needs. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, 1 
minute does not give justice to saying 
what is wrong with this amendment, so 
I will just give two or three points. 

First, in regard to the marriage pen- 
alty relief, it provides for acceleration 
of the standard deduction of married 
couples but doesn’t do anything regard- 
ing the expansion of the 15-percent in- 
dividual income tax bracket. And that 
is a major part of marriage penalty re- 
lief. It doesn’t help hard-working, mid- 
dle-class families the way it should. 

Second, in regard to the child tax 
credit, this proposal only increases the 
child tax credit to $700 in 2003 and $800 
in 2004. The mark accelerates it to the 
full $1,000 in 2003. 

Again, for real relief for working 
families, the wage credit is a key com- 
ponent of this proposal. 

This would send $300 checks to any- 
one, regardless of whether they paid 
any income tax, and even if they didn’t 
file an income tax return. 

There is a point of order on this 
amendment. I raise that point of order: 
That it increases mandatory spending 
and, if agreed to, it would cause the un- 
derlying bill to exceed the committee’s 
section 302(a) allocation. Therefore, a 
point of order lies against the amend- 
ment pursuant to 302(f) of the Congres- 
sional Budget Act. 

Mr. DASCHLE. Mr. President, pursu- 
ant to section 904 of the Congressional 
Budget Act, I move to waive the appli- 
cable sections of that act and budget 
resolution for consideration of the 
pending amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

The yeas and nays resulted—yeas 46, 
nays 54, as follows: 


[Rollcall Vote No. 167 Leg.] 


YEAS—46 

Akaka Durbin Levin 
Bayh Edwards Lieberman 
Biden Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Byrd Harkin Nelson (FL) 
Cantwell Hollings Pryor 
Carper Inouye Reed 
Chafee Jeffords F 

Reid 
Clinton Johnson 
Conrad Kennedy Rockefeller 

h Sarbanes 

Corzine Kerry 
Daschle Kohl Schumer 
Dayton Landrieu Stabenow 
Dodd Lautenberg Wyden 
Dorgan Leahy 
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NAYS—54 
Alexander DeWine McConnell 
Allard Dole Miller 
Allen Domenici Murkowski 
Baucus Ensign Nelson (NE) 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Breaux Frist Santorum 
Brownback Graham (SC) Sessions 
Bunning Grassley Shelby 
Burns Gregg Smith 
Campbell Hagel Snowe 
Chambliss Hatch Specter 
Cochran Hutchison Stevens 
Coleman Inhofe Sununu 
Collins Kyl Talent 
Cornyn Lott Thomas 
Craig Lugar Voinovich 
Crapo McCain Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 46, the nays are 54. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. NICKLES. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the next 
amendment in order be that offered by 
the Senator from Minnesota, Mr. DAY- 
TON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the order, the Senator from 
Minnesota is recognized. 

AMENDMENT NO. 615 

Mr. DAYTON. Mr. President, I salute 
the Senator from Montana and the 
Senator from Iowa and their colleagues 
for their resolve in making the House 
legislation into a responsible bill. 

My amendment would make it a bet- 
ter bill. It would take the money that 
would go to millionaire taxpayers and 
give it, instead, to middle-income tax- 
payers. We do so by tripling the 
amount of income that is taxed at the 
10-percent rate. 

We keep the committee’s increases in 
the child tax credit, its elimination of 
the marriage penalty and the alter- 
native minimum tax, and its offsets 
would extend unemployment benefits 
for those who have currently run 
through them. It would also freeze the 
top rate at its present level. 

In my amendment, a family of four 
with an income of $40,000 a year would 
receive a $2,232 tax cut in 2008, which is 
more than double the amount in the 
committee bill. A single taxpayer with 
an annual income of $40,000 would re- 
ceive a $600 tax cut compared with $282 
under the tax bill. And that is with the 
same cost—$350 billion—over 10 years, 
with tax relief evenly distributed and a 
much better economic stimulus. 
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I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GRASSLEY. Mr. President, once 
again, we have a substitute that would 
basically eliminate all the growth we 
have in our growth package. We have a 
well-balanced package before us be- 
tween short-term investment, long- 
term investment, between consumer 
spending and investment. 

This amendment is not about invest- 
ment; it is all about spending. 

I hope we will defeat the amendment. 
This language happens to not be ger- 
mane to the measure now before us. 
Therefore, I raise a point of order 
under section 305(b)(2) of the Congres- 
sional Budget Act. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. On behalf of the Sen- 
ator from Minnesota, pursuant to sec- 
tion 904 of the Congressional Budget 
Act, I move to waive the applicable 
sections of that act, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. The 
amendment has not been sent to the 
desk. 

The clerk will report the amendment. 

The senior assistant bill clerk read as 
follows: 

The Senator from Minnesota [Mr. DAYTON] 
proposes an amendment numbered 615. 

Mr. BAUCUS. Mr. President, I think 
the clerk should read the entire amend- 
ment. That is a pretty hefty amend- 
ment. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of May 14, 2003 under ‘‘Text of 
Amendments.’’) 

The PRESIDING OFFICER. A point 
of order has been raised against the 
amendment. A motion to waive has 
also been made. 

Is there a sufficient second? 

There appears to be. The question is 
on agreeing to the motion. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

The yeas and nays resulted—yeas 44, 
nays 56, as follows: 

[Rollcall Vote No. 168 Leg.] 


YEAS—44 
Akaka Durbin Leahy 
Bayh Edwards Levin 
Biden Feingold Lieberman 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Byrd Harkin Nelson (FL) 
Cantwell Hollings Pryor 
Carper Inouye Reed 
Clinton Jeffords Reid 
Conrad Johnson S3 
Corzine Kennedy Rockefeller 
Daschle Kerry Sarbanes 
Dayton Kohl Schumer 
Dodd Landrieu Stabenow 
Dorgan Lautenberg Wyden 
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NAYS—56 
Alexander DeWine McConnell 
Allard Dole Miller 
Allen Domenici Murkowski 
Baucus Ensign Nelson (NE) 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Breaux Frist Santorum 
Brownback Graham (SC) Sessions 
Bunning Grassley Shelby 
Burns Gregg ‘ 
Campbell Hagel Smith 
Chafee Hatch Snowe 
Chambliss Hutchison Specter 
Cochran Inhofe Stevens 
Coleman Kyl Sununu 
Collins Lincoln Talent 
Cornyn Lott Thomas 
Craig Lugar Voinovich 
Crapo McCain Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 44, the nays are 56. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. BAUCUS. Mr. President, as we 
await the scoring for the Nickles 
amendment, I ask unanimous consent 
that the Senator from Maryland be rec- 
ognized for the purpose of offering her 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Maryland is recognized. 

AMENDMENT NO. 605 

Ms. MIKULSKI. Mr. President, I call 
up my amendment No. 605. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Maryland [Ms. MIKUL- 
SKI], for herself, Mr. KENNEDY, Mr. SAR- 
BANES, Mr. JOHNSON, Mrs. CLINTON, and Mr. 
DURBIN, proposes an amendment numbered 
605. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of May 14, 2003 under ‘‘Text of 
Amendments.’’) 

Ms. MIKULSKI. Mr. President, my 
amendment is the family caregiver re- 
lief amendment. It gives help to those 
who practice self-help. It will provide 
tax relief for family caregivers who 
face the crushing consequence of caring 
for a chronically ill family member. 

Some of our families are facing ex- 
traordinary challenges, such as caring 
for a loved one with special needs, a 
child with autism or cerebral palsy, a 
parent with Alzheimer’s or Parkin- 
son’s, or a spouse with multiple scle- 
rosis. I want to give help to those fami- 
lies who are practicing family responsi- 
bility. 

My amendment would provide a tax 
credit up to $5,000 for family care- 
givers. This tax credit would help peo- 
ple pay for prescription drugs, home 
health care, specialized daycare, and 
respite care. One in five Americans has 
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a multiple chronic condition requiring 
some type of medical intervention. 
That means over 26 million people were 
supported by many organizations. 

I urge my colleagues to vote for my 
family caregiver relief tax amendment. 

Mr. GRASSLEY. Mr. President, once 
again, albeit good intentions on the 
part of people offering these amend- 
ments, what they are doing in the proc- 
ess of offering their very favorable new 
program—one on which I have legisla- 
tion, in fact—they are destroying the 
growth in our growth package by tak- 
ing money from the growth portions 
and the investment portions of our bill 
to do other good things. 

Right now, we are concerned about 
the economy. We have a balanced bill 
and want to keep it balanced. We don’t 
want to destroy portions of our bill to 
create a new program. However, the 
Senator knows I am very interested in 
long-term care, and I hope she will 
work with me and the Senator from 
Florida, Mr. GRAHAM, in the hopes that 
she can join us in advancing long-term 
care insurance for senior citizens but 
doing it in a context that doesn’t de- 
stroy other very important pieces of 
legislation. 

This language is not germane to the 
measure before us. Therefore, I raise a 
point of order under section 305(b)(2) of 
the Budget Act. 

Ms. MIKULSKI. Mr. President, pur- 
suant to section 904 of the Congres- 
sional Budget Act of 1974, I move to 
waive the applicable sections of that 
act for the consideration of the pending 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. 

The yeas and nays are ordered and 
the clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

Mr. McCONNELL. I announce that 
the Senator from Alabama (Mr. 
SHELBY) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 48, 
nays 51, as follows: 


[Rollcall Vote No. 169 Leg.] 


YEAS—48 
Akaka Dorgan Leahy 
Baucus Durbin Levin 
Bayh Edwards Lieberman 
Biden Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Breaux Harkin Nelson (FL) 
Byrd Hollings Nelson (NE) 
Cantwell Inouye Pryor 
Carper Jeffords Reed 
Clinton Johnson Reid 
Conrad Kennedy Rockefeller 
Corzine Kerry Sarbanes 
Daschle Kohl Schumer 
Dayton Landrieu Stabenow 
Dodd Lautenberg Wyden 
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NAYS—51 
Alexander DeWine McCain 
Allard Dole McConnell 
Allen Domenici Miller 
Bennett Ensign Murkowski 
Bond Enzi Nickles 
Brownback Fitzgerald Roberts 
Bunning Frist Santorum 
Burns Graham (SC) Sessions 
Campbell Grassley Smith 
Chafee Gregg Snowe 
Chambliss Hagel Specter 
Cochran Hatch Stevens 
Coleman Hutchison Sununu 
Collins Inhofe Talent 
Cornyn Kyl Thomas 
Craig Lott Voinovich 
Crapo Lugar Warner 
NOT VOTING—1 
Shelby 


The PRESIDING OFFICER. On this 
vote, the yeas are 48, the nays are 51. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. BAUCUS. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The assistant legislative clerk con- 
tinued with the call of the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I ask unanimous con- 
sent that the next amendment be that 
from Senator SESSIONS. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Alabama. 

AMENDMENT NO. 639 

Mr. SESSIONS. Mr. President, I call 
up amendment No. 639. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Alabama [Mr. SESSIONS] 
proposes an amendment numbered 639. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To apply the sunset provision to 
the revenue increase provisions) 

Strike subsection (b) of section 601 and in- 
sert the following: 
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(b) EXCEPTIONS.—(1) Subsection (a) shall 
not apply to the provisions of, and amend- 
ments made by, title I (other than section 
107). 

ix Subsection (a) shall not apply to Title 
III (other than section 362) however the pro- 
visions within Title III shall not apply to 
taxable years beginning after December 31, 
2015. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Under the agreed 
framework of this legislation, the tax 
reduction part of the growth package, 
those tax reductions will terminate in 
2012. As an attempt to build the kind of 
growth package this Congress wanted 
to do, I believe a majority wants to do, 
we have added some tax increases. 
Those tax increases are permanent. In 
order not to affect the agreement and 
impact the budget in any way, I have 
proposed that those tax increases be 
terminated on 12-31-2015. It would have 
absolutely no budgetary impact in any 
way. 

So I believe we made an agreement to 
bring this package together. The tax 
growth package will terminate in 2012. 
So should the tax increases in 2015. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who seeks 
time in opposition? 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, this 
amendment sunsets offsets not in this 
decade but in the next decade. Many of 
the provisions in this bill should be 
permanent; that is, corporate inversion 
legislation, shelters, provisions that 
should change the law. That is good 
public policy. Not all of the provisions 
in this bill are offsets just to make the 
budget numbers work. Rather, they are 
provisions which make good public pol- 
icy and should continue. 

Also, it violates the Byrd rule be- 
cause it raises an extraneous matter in 
a reconciliation bill. 

I make a point of order that the 
amendment violates section 313 of the 
Budget Act. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Pursuant to section 
904(c) of the Congressional Budget Act 
of 1974, I move to waive the entire 
Budget Act, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ma- 
jority leader. 

UNANIMOUS CONSENT AGREEMENT—S. 1050 

Mr. FRIST. Mr. President, I ask 
unanimous consent that at 2:30 on 
Monday, May 19, the Senate proceed to 
the consideration of Calendar No. 96, S. 
1050, the Department of Defense au- 
thorization bill; provided that all first- 
degree amendments be relevant; that 
any second-degree amendments be rel- 
evant to the first-degree to which it is 
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offered; finally, provided that on Mon- 
day there be debate only on the bill 
until 5:30 p.m., with the time equally 
divided until 5:30. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, we have 
conferred with the ranking member, 
Senator LEVIN. We have no objection to 
the unanimous consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader. 

Mr. FRIST. Mr. President, we are 
making progress on the underlying bill. 
Again, we are going to keep the votes 
at 10 minutes, but we are going to cut 
them off at 15 minutes sharp. So, 
again, everybody stay in the Chamber. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The yeas and nays resulted—yeas 51, 
nays 49, as follows: 

[Rollcall Vote No. 170 Leg.] 


YEAS—51 
Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nelson (NE) 
Bond Fitzgerald Nickles 
Brownback Frist Roberts 
Bunning Graham (SC) Santorum 
Burns Grassley Sessions 
Campbell Gregg Shelby 
Chambliss Hagel Smith 
Cochran Hatch Specter 
Coleman Hutchison Stevens 
Collins Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 
NAYS—49 

Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
Breaux Harkin Pryor 
Byrd Hollings Reed 
Cantwell Inouye Reid 
Carper Jeffords 

Rockefeller 
Chafee Johnson 
Clinton Kennedy Sarbanes 
Conrad Kerry Schumer 
Corzine Kohl Snowe 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
Dodd Leahy 


The PRESIDING OFFICER. On this 
question, the yeas are 51, the nays are 
49. Three-fifths of the Senators not 
having voted in the affirmative, the 
motion is rejected. The point of order 
is sustained. The amendment falls. 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SESSIONS. I ask that Senator 
ALLEN be made a cosponsor to that 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 664 

Mr. NICKLES. I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oklahoma [Mr. NICK- 
LES], for himself and Mr. MILLER, Mr. KYL, 
Mr. LOTT, Mr. BUNNING, Mr. CRAPO, Mr. GRA- 
HAM of South Carolina, Mr. BENNETT, Mr. 
FRIST, Mr. MCCONNELL, Mr. SANTORUM, Mr. 
ENSIGN, Mr. SMITH, and Mr. THOMAS, pro- 
poses an amendment numbered 664. 


Mr. NICKLES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To modify the dividend exclusion 

provision, and for other purposes) 

Beginning on page 9, line 16, strike all 
through page 12, line 9, and insert: 

SEC. 104. ACCELERATION OF INCREASE IN 
STANDARD DEDUCTION FOR MAR- 
RIED TAXPAYERS FILING JOINT RE- 
TURNS. 

(a) IN GENERAL.—Paragraph (7) of section 
63(c) (relating to standard deduction) is 
amended to read as follows: 

‘(7) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (2), the applicable per- 
centage shall be determined in accordance 
with the following table: 


“For taxable years be- 
ginning in calendar 


The applicable 
percentage is— 


year— 
2003 195 
2004 .. 200 
2005 .. 174 
2006 .. 184 
2007 .. 187 
2008 190 
2009 and thereafter ceecee 200.’’. 
(b) CONFORMING AMENDMENT.—Section 


301(d) of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 105. ACCELERATION OF 15-PERCENT INDI- 
VIDUAL INCOME TAX RATE BRACKET 
EXPANSION FOR MARRIED TAX- 
PAYERS FILING JOINT RETURNS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 1(f)(8) (relating to phaseout of marriage 
penalty in 15-percent bracket) is amended to 
read as follows: 

‘“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage shall be determined in accord- 
ance with the following table: 


“For taxable years be- 
ginning in calendar 


The applicable 
percentage is— 


year— 
2003 195 
2004 200 
2005 180 
2006 187 
2007 193 
2008 and thereafter 200.’’. 


(b) CONFORMING AMENDMENT.—Section 
302(c) of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

Beginning on page 15, line 12, strike all 
through page 18, line 11, and insert: 
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SEC. 107. INCREASED EXPENSING FOR SMALL 
BUSINESS. 

(a) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is 
amended to read as follows: 

“(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($100,000 in the case of taxable 
years beginning after 2002 and before 2008).’’. 

(b) INCREASE IN QUALIFYING INVESTMENT AT 
WHICH PHASEOUT BEGINS.—Paragraph (2) of 
section 179(b) (relating to reduction in limi- 
tation) is amended by inserting ‘‘($400,000 in 
the case of taxable years beginning after 2002 
and before 2008)’’ after ‘‘$200,000’’. 

(c) OFF-THE-SHELF COMPUTER SOFTWARE.— 
Paragraph (1) of section 179(d) (defining sec- 
tion 179 property) is amended to read as fol- 
lows: 

‘“(1) SECTION 179 PROPERTY.—For purposes 
of this section, the term ‘section 179 prop- 
erty’ means property— 

(A) which is— 

“(i) tangible property (to which section 168 
applies), or 

“(ii) computer software (as defined in sec- 
tion 197(e)(8)(B)) which is described in sec- 
tion 197(e)(3)(A)(i), to which section 167 ap- 
plies, and which is placed in service in a tax- 
able year beginning after 2002 and before 
2008, 

‘(B) which is section 1245 property (as de- 
fined in section 1245(a)(3)), and 

‘“(C) which is acquired by purchase for use 
in the active conduct of a trade or business. 


Such term shall not include any property de- 
scribed in section 50(b) and shall not include 
air conditioning or heating units.’’. 

(d) ADJUSTMENT OF DOLLAR LIMIT AND 
PHASEOUT THRESHOLD FOR INFLATION.—Sub- 
section (b) of section 179 (relating to limita- 
tions) is amended by adding at the end the 
following new paragraph: 

‘‘(5) INFLATION ADJUSTMENTS.— 

“(A) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
2003 and before 2008, the $100,000 and $400,000 
amounts in paragraphs (1) and (2) shall each 
be increased by an amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

‘(B) ROUNDING.— 

“(i) DOLLAR LIMITATION.—If the amount in 
paragraph (1) as increased under subpara- 
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul- 
tiple of $1,000. 

“(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara- 
graph (A) is not a multiple of $10,000, such 
amount shall be rounded to the nearest mul- 
tiple of $10,000.’’. 

(e) REVOCATION OF ELECTION.—Paragraph 
(2) of section 179(c) (relating to election ir- 
revocable) is amended to read as follows: 

‘(2) REVOCATION OF ELECTION.—An election 
under paragraph (1) with respect to any tax- 
able year beginning after 2002 and before 
2008, and any specification contained in any 
such election, may be revoked by the tax- 
payer with respect to any property. Such 
revocation, once made, shall be irrev- 
ocable.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

On page 19, line 5, insert ‘‘the applicable 
percentage of” before ‘‘qualified’’. 

On page 19, strike lines 7 through 15, and 
insert: 
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“(2) APPLICABLE PERCENTAGE.—For pur- 
poses of this subsection, the applicable per- 
centage is— 

“(A) 50 percent in the case of taxable years 
beginning in 2003, 

“(B) 100 percent in the case of taxable 
years beginning in 2004, 2005, and 2006, and 

““(C) zero percent in the case of any other 
taxable year. 

On page 21, beginning with line 21, strike 
all through page 22, line 2, and redesignate 
accordingly. 

On page 26, strike lines 17 through 22, and 
insert: 

(4) Section 531 is amended— 

(A) by inserting ‘‘the taxable percentage 
of” after ‘‘equal to”, and 

(B) by adding at the end the following: 
“For purposes of this section, the taxable 
percentage is 100 percent minus the applica- 
ble percentage (as defined in section 
116(a)(2)).”” 

(5) Section 541 is amended— 

(A) by inserting ‘‘the taxable percentage 
of” after ‘‘equal to”, and 

(B) by adding at the end the following: 
“For purposes of this section, the taxable 
percentage is 100 percent minus the applica- 
ble percentage (as defined in section 
116(a)(2)).”” 

On page 27, between lines 16 and 17, insert: 

(9)(A) Section 1059(a) is amended by strik- 
ing ‘‘corporation’’ each place it appears and 
inserting ‘‘taxpayer’’. 

(B)G) The heading for section 1059 is 
amended by striking ‘‘“CORPORATE”’. 

(ii) The item relating to section 1059 in the 
table of sections for part IV of subchapter O 
of chapter 1 is amended by striking ‘‘Cor- 
porate shareholder’s’’ and inserting ‘‘Share- 
holder’s’’. 

On page 27, line 19, strike ‘‘2003’’ and insert 
‘$2002’. 

Mr. BAUCUS. If the Senator will 
yield, this is probably the most impor- 
tant amendment of the night. I ask 
consent each side be allowed 2 minutes 
instead of the customary 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma is recog- 
nized for 2 minutes. 

Mr. NICKLES. The amendment I sent 
to the desk on behalf of myself, Sen- 
ator MILLER from Georgia, Senator 
KYL, Senator LOTT, Senator FRIST, and 
others, would do several things. It 
would make this dividend package and 
make the growth package a lot more 
robust. It would accomplish the Presi- 
dent’s objective of eliminating double 
taxation of dividends. We tax dividends 
higher than any other country in the 
world. We are tied with Japan. We 
would eliminate double taxing. 

We would have 50-percent exclusion 
on dividend income in 2003, and 100 per- 
cent in 2004, 2005, and 2006. This would 
have a very significant, positive im- 
pact on the stock market, on individ- 
uals’ 401(k)’s, on people who have 
teacher retirement accounts, and oth- 
ers. It would help them dramatically. 
Some estimate 5 percent, some say 10 
percent, some say 20 percent, some say 
more. I encourage my colleagues to 
vote for it. 

We also would adopt the House provi- 
sion dealing with expensing. This is a 
much more accelerated and more up- 
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front accelerated expensing provision 
than what we had in the Senate bill 
and certainly over present law. Current 
law is $25,000. This goes to $100,000 of 
expensing and would last for 5 years. 
The Senate bill we have before the Sen- 
ate has $75,000 and goes over 10 years. 
This encourages a lot of companies, 
and bigger companies, companies that 
have an annual investment of $400,000, 
would get to be able to deduct in 1 year 
$100,000. It is more robust in the ex- 
pensing provision and more robust in 
the dividend provision. 

It would encourage investment; it 
would encourage jobs; it would encour- 
age growth. I encourage our colleagues 
to vote in favor of this amendment. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, let me 
read a quote of American Enterprise 
Institute, conservative economist, 
commenting on this amendment: 

Clearly, this proposal is one of the most 
patently absurd tax policies ever proposed. 

That is AEI, Republican economist, 
commenting on this amendment. Why 
say that? First, this amendment goes 
far beyond any other attempt to elimi- 
nate double taxation of dividends. 
What is the effect of this amendment? 
The effect of this amendment is in 
many cases to not only eliminate dou- 
ble taxation of dividends but to also 
eliminate single taxation of dividends. 

In many cases, aS a consequence of 
the way this amendment is written— 
which we saw just for the first time 
half an hour ago—is to say there is no 
taxation on many dividends offered by 
corporation shareholders, not the 
shareholder paying any tax, and not 
the corporation paying any tax. 

Second, who subsidizes this if that is 
the nontaxation of dividends under this 
proposal? Americans are subsidizing 
this. Who? Americans today who other- 
wise would receive the relief under the 
marriage penalty contained in this bill 
are going to be subsidizing and paying 
for, in effect, these tax-free dividends. 
That is because that is the pay-for in 
this bill. 

In addition, this bill increases the 
budget deficit so our children will be 
paying for many of those tax-free divi- 
dends contained in this bill. 

Next, this is a huge yo-yo tax provi- 
sion. Now you see it, now you don’t; 50 
percent 1 year, 100 percent the next 
year, 100 percent another year, then 
zero. Tell me if any corporation will be 
able to plan on whether or not to pay 
dividends with a tax policy like that. 
Clearly, they will wait for the 100 per- 
cent and they will not know if it will 
be continued in law. 

This is absurd and irresponsible to 
enact tax legislation like this. I strong- 
ly urge Senators to consider what they 
are doing tonight if they support this 
amendment. This is an outrage. 

Mr. NICKLES. Mr. President, I urge 
our colleagues to vote in favor of this 
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amendment. It is much more robust 
than in the underlying bill, and it is 
what the President wants. I think it 
will grow the economy and create jobs. 
I urge my colleagues to vote in favor of 
the amendment. 

The PRESIDING OFFICER. Time is 
expired. 

Mr. NICKLES. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The yeas and nays resulted—yeas 50, 
nays 50, as follows: 

[Rollcall Vote No. 171 Leg.] 


YEAS—50 
Alexander Dole Miller 
Allard Domenici Murkowski 
Allen Ensign Nelson (NE) 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley 
Campbell Gregg Ean 
Chambliss Hagel Spect 
Cochran Hatch eer 
Coleman Hutchison Stevens 
Collins Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McConnell Warner 

NAYS—50 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold McCain 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Breaux Harkin Nelson (FL) 
Byrd Hollings ie 
Cantwell Inouye ao 
Carper Jeffords Reid 
Chafee Johnson 
Clinton Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Snowe 
Dayton Lautenberg Stabenow 
Dodd Leahy Wyden 

The VICE PRESIDENT. The Senate 


will be in order, please. 

On this vote, the yeas are 50, the 
nays are 50. The Senate being equally 
divided, the Vice President votes in the 
affirmative. 

The amendment of the Senator from 
Oklahoma is agreed to. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NICKLES. I ask unanimous con- 
sent to add Senator DOMENICI and Sen- 
ator ALLARD as original cosponsors. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent the Reid amend- 
ment be temporarily laid aside to 
occur after the Santorum amendment. 
Is the next amendment in order the 
Breaux amendment? Is that the next 
amendment? 
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The VICE PRESIDENT. The Senator 
is correct. 

Mr. BAUCUS. I ask 4 minutes total, 2 
minutes on each side, on the Breaux 
amendment. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

The Senator from Louisiana. 

AMENDMENT NO. 663 

Mr. BREAUX. Mr. President, I ask 
my amendment No. 663, which is at the 
desk, be reported. 

The VICE PRESIDENT. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. BREAUX] 
proposes an amendment numbered 663. 

Mr. BREAUX. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

The amendment is as follows: 

Strike Sec. 350. 

On page 19, line 11, strike ‘‘100’’ and insert 
“g5.” 

Mr. BREAUX. Mr. President, may we 
have order in the Senate? 

The VICE PRESIDENT. The Senate 
will be in order, please. 

The Senator from Louisiana. 

Mr. BREAUX. Mr. President, most 
people think we are debating a tax cut 
bill. There are some tax cuts in the 
bill. But there is also a $35 billion tax 
increase—a $35 billion tax increase on 
schoolteachers who work overseas, 
ministers who work overseas, Catholic 
relief workers, charitable workers, and 
technicians who work overseas, earn 
income overseas, and pay taxes over- 
seas. We are now changing the law to 
eliminate the exemption they have al- 
ways traditionally enjoyed. They do 
not live in this country and don’t get 
the benefits of living in this country, 
and therefore we give them a tax ex- 
emption. That has been eliminated in 
the amendment that has been offered 
by the Senator from Oklahoma. It is a 
$35 billion tax increase to pay for the 
dividend provisions of the legislation. 

We just voted, incidentally, for over- 
seas corporations, if they bring their 
profits back to the United States— 
guess what we did. We voted to tax 
them at 5 percent for 1 year. But if an 
individual works overseas and makes 
money, we are now saying that your 
tax exemption has been eliminated; 
you will pay taxes in the country 
where you are getting a credit against 
your income tax, but you will pay 
taxes as if you lived—resided—and 
worked in United States. It is a $35 bil- 
lion tax increase on people making 
$50,000 to $75,000 a year in order to pay 
for a dividend tax cut from which most 
people are not going to benefit. 

My amendment is paid for by reduc- 
ing 3 years of the dividend reduction 
from 100 percent down to 65 percent 
elimination of the dividend tax. That is 
substantially more than we passed in 
the Finance Committee. You still get a 
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major dividend tax cut, much larger 
than the Finance Committee passed 
and eliminate the taxes on individuals 
working overseas—middle-income and 
moderate-income people. We are rob- 
bing Peter to pay for Paul. Unfortu- 
nately, we are taking it from middle- 
income people. 

Mr. GRASSLEY. Mr. President, let 
us set the record straight. This is not a 
tax increase. This is a loophole closure 
for people who live overseas. Taxpayer 
dollars should, in fact, not be sub- 
sidizing an employer’s cost of sending 
an employee overseas. This subsidy 
equals $98,000 of taxes for each em- 
ployee each year. Repeal will not cause 
people to be double taxed because of 
the fact that the foreign tax credit can 
be used against American taxes owed. 
A vote for the Breaux amendment will 
in fact gut the dividend exclusion we 
just passed. 

The bottom line is, let us weight the 
advantage of the dividend exclusion of 
the 234 million people who will benefit 
from that against only 358,000 people 
who benefit from section 911. 

I think it is pretty clear that this 
amendment should be defeated. It will 
destroy the well-balanced provisions 
we put together between investment 
and consumer spending, a well-bal- 
anced bill between helping investment 
and helping people of lower income 
with the refundables that are in the 
bill. 

I yield the floor. 

The VICE PRESIDENT. All time has 
expired. The question is on agreeing to 
the amendment. 

Mr. BREAUX. I ask for the yeas and 
nays. 

The VICE PRESIDENT. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 49, 
nays 51, as follows: 

[Rollcall Vote No. 172 Leg.] 


YEAS—49 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Lott 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Breaux Harkin Nelson (FL) 
Byrd Hollings 
Cantwell Inouye eke 
Carper Jeffords Reid 
Chafee Johnson 
Clinton Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
Dodd Leahy 

NAYS—51 
Alexander Brownback Cochran 
Allard Bunning Coleman 
Allen Burns Collins 
Bennett Campbell Cornyn 
Bond Chambliss Craig 
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Crapo Hatch Santorum 
DeWine Hutchison Sessions 
Dole Inhofe Shelby 
Domenici Kyl Smith 
Ensign Lugar Snowe 
Enzi McCain Specter 
Fitzgerald McConnell Stevens 
Frist Miller Sununu 
Graham (SC) Murkowski Talent 
Grassley Nelson (NE) Thomas 
Gregg Nickles Voinovich 
Hagel Roberts Warner 


Mr. CRAIG. I move to reconsider the 
vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The VICE PRESIDENT. The Senator 
from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that it now be in 
order to go to the amendment offered 
by the Senator from California, Mrs. 
BOXER. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

The Senator from California. 

AMENDMENT NO. 667 

Mrs. BOXER. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The VICE PRESIDENT. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from California [Mrs. BOXER] 
proposes an amendment numbered 667. 


Mrs. BOXER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

The amendment is as follows: 


(Purpose: To require a parent who is chron- 
ically delinquent in child support to in- 
clude the amount of the unpaid obligation 
in gross income) 

At the end of subtitle C of title V, add the 
following: 

SEC. _ . CHILD SUPPORT ENFORCEMENT. 

(a) INCLUSION IN INCOME OF AMOUNT OF UN- 
PAID CHILD SUPPORT.—Section 108 (relating 
to discharge of indebtedness income) is 
amended by adding at the end the following 
new subsection: 

‘(h) UNPAID CHILD SUPPORT.— 

“(1) IN GENERAL.—For purposes of this 
chapter, any unpaid child support of a delin- 
quent debtor for any taxable year shall be 
treated as amounts includible in gross in- 
come of the delinquent debtor for the taxable 
year. 

‘(2) DEFINITIONS.—For the purposes of this 
subsection— 

“(A) CHILD SUPPORT.—The term ‘child sup- 
port’ means— 

“(i) any periodic payment of a fixed 
amount, or 

“(i) any payment of a medical expense, 
education expense, insurance premium, or 
other similar item, 


which is required to be paid to a custodial 
parent by an individual under a support in- 
strument for the support of any qualifying 
child of such individual. ‘Child support’ does 
not include any amount which is described in 
section 408(a)(8) of the Social Security Act 
and which has been assigned to a State. 

“(B) CUSTODIAL PARENT.—The term ‘custo- 
dial parent’ means an individual who is enti- 
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tled to receive child support and who has 
registered with the appropriate State office 
of child support enforcement charged with 
implementing section 454 of the Social Secu- 
rity Act. 

“(C) DELINQUENT DEBTOR.—The term ‘delin- 
quent debtor’ means a taxpayer who owes 
unpaid child support to a custodial parent. 

“(D) QUALIFYING CHILD.—The term ‘quali- 
fying child’ means a child of a custodial par- 
ent with respect to whom a dependent deduc- 
tion is allowable under section 151 for the 
taxable year (or would be so allowable but 
for paragraph (2) or (4) of section 152(e)). 

“(E) SUPPORT INSTRUMENT.—The term ‘sup- 
port instrument’ means— 

“() a decree of divorce or separate mainte- 
nance or a written instrument incident to 
such a decree, 

“Gi) a written separation agreement, or 

‘“(iii) a decree (not described in clause (i)) 
of a court or administrative agency requir- 
ing a parent to make payments for the sup- 
port or maintenance of 1 or more children of 
such parent. 

“(F) UNPAID CHILD SUPPORT.—The term ‘un- 
paid child support’ means child support that 
is payable for months during a custodial par- 
ent’s taxable year and unpaid as of the last 
day of such taxable year, provided that such 
unpaid amount as of such day equals or ex- 
ceeds one-half of the total amount of child 
support due to the custodial parent for such 
year. 

‘(3) COORDINATION WITH OTHER LAWS.— 
Amounts treated as income by paragraph (1) 
shall not be treated as income by reason of 
paragraph (1) for the purposes of any provi- 
sion of law which is not an internal revenue 
law.’’. 

(b) EFFECTIVE DATE; IMPLEMENTATION.— 
The amendments made by this section shall 
apply to taxable years beginning after De- 
cember 31, 2002. The Secretary of the Treas- 
ury shall publish Form 1099-CS (or such 
other form that may be prescribed to comply 
with the amendment made by subsection 
(b)(1)) and regulations, if any, that may be 
deemed necessary to carry out the purposes 
of this Act, not later than 90 days after the 
date of enactment of this Act. 


Mrs. BOXER. Mr. President, I will 
only take about a minute of the Sen- 
ate’s time to explain this amendment, 
which I am very happy has been 
cleared on both sides. 


This amendment is based on a bill 
that Congressman CHRIS Cox and I 
wrote, and it is a money raiser. It actu- 
ally raises, over the 10-year period, in 
excess of $400 million. 

What it does, in essence, is say this: 
If a parent who is ordered to pay child 
support fails to pay that child support, 
and fails to pay at least 50 percent of 
that child support then that delinquent 
parent would have to add the amount 
that he or she was supposed to pay to 
child support to his or her gross in- 
come. 

Each year, nearly 60 percent of the 20 
million children who are owed child 
support receive less than the amount 
they are due, and more than 30 percent 
receive no payment at all. 

This amendment will bring much- 
needed relief to the millions of families 
who are not receiving the child support 
they desperately need. 
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The PRESIDING OFFICER (Mr. 
CHAMBLISS). The Senator’s time has ex- 
pired. 

Mrs. BOXER. I thank the Chair. 

I am very pleased this amendment 
has been signed off on by both sides. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, before the 
majority leader addresses the Senate, 
could we dispose of the Boxer amend- 
ment? 

Mrs. BOXER. Just by voice vote. 

The PRESIDING OFFICER. If time is 
yielded back in opposition, the Senate 
can dispose of the amendment. 

Mr. THOMAS. We have no objection 
to the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 667) was agreed 
to. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, we have 
had tremendous progress. It has been a 
long day. Most of us have been actually 
here on the floor for almost 11 hours. 
We have made great progress. We have 
completed 25 votes. Yet in conversa- 
tions with the assistant Democratic 
leader, it is very clear we have a num- 
ber of other amendments that people 
have expressed an interest in. We have 
dealt with most of the major amend- 
ments that have been discussed over 
today and yesterday and the day be- 
fore. I know there are a number of 
other amendments people would like to 
talk about, would like to vote on, but 
I encourage Senators, due to the late 
hour, that we try to get that list as 
small as possible, and that Members 
talk to the chairman and ranking 
member and condense that list as nar- 
rowly as possible. 

So our colleagues will know, as I said 
2 days ago, and as I said yesterday, and 
as I said today, we are going to finish 
this bill tonight, and we are going to 
go to the global HIV/AIDS bill with the 
intention of completing that tonight. 
And that means if it is 10 o’clock, if it 
is 11 o’clock, if it is 12 o’clock, if it is 
1 o’clock, we will be having rollcall 
votes. 

Thus, I encourage everybody to 
focus, to use common sense, to be rea- 
sonable in terms of the amendments 
they put on the floor at this juncture. 
But I repeat, we will continue having 
rollcall votes until we finish the jobs 
and growth bill, as well as the global 
HIV/AIDS bill, tonight. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 
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Mr. REID. Mr. President, the Demo- 
cratic leader has asked me to announce 
that he has joined with the majority 
leader in recognizing this bill needs to 
be finished tonight. As the majority 
leader has indicated, following this 
bill, we are going to complete the glob- 
al HIV/AIDS bill, which has a number 
of amendments we will have to dispose 
of. 

Right now I have here about 14 
amendments. There are a couple on the 
other side. The rest of them are on this 
side. We know how strongly people feel 
about their issues, but I would like to 
say Senator DORGAN and I have been 
waiting for a long time to offer an 
amendment on concurrent receipts. We 
are not going to offer that amendment 
tonight because we have an oppor- 
tunity to offer that at a later time on 
another piece of legislation. When the 
defense bill comes through here—both 
the defense bill and the defense appro- 
priations bill—we can do that. I know I 
will find another place at a later time 
to offer the notch-baby amendment. 

I feel strongly about both of these 
issues, but I had one amendment yes- 
terday. It was a good debate. I would 
hope that people who have the oppor- 
tunity to offer an amendment—and we 
recognize that—would look to see if we 
have debated these issues before. We 
have voted on some issues several 
times already, and if they must offer 
an amendment, maybe we could dispose 
of it by voice vote. Although I have not 
agreed with most of the votes that 
have occurred here in the last couple 
days, I have a pretty good indication 
how the votes are going to turn out to- 
night on the rest of these amendments. 
So I would rather that we were not fin- 
ishing the bill tonight. The two leaders 
have said we are finishing the bill to- 
night or in the morning—and that does 
not mean we are going to have a break 
before morning comes. 

So I hope everyone will work with us 
and do what they can to get rid of 
these amendments in a way that they 
feel is appropriate. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. DOMENICI. Mr. President, I have 
a question. 

Mr. BAUCUS. Mr. President, I think 
sometimes discretion is the better part 
of valor. We have been on this bill for 
2 full days. I have amendments which I 
would like to offer. I am willing to 
forego those amendments. 

As the Senator from Nevada said, 
there are about 14 amendments left. 
That means in 5 more hours we will be 
here on this bill, before we get to the 
global HIV/AIDS bill. 

I urge Senators on both sides of the 
aisle—and I guess I particularly appeal 
to Senators on my side of the aisle— 
that there are a couple here that prob- 
ably could and should be voted on but 
some of them probably not. 


addressed the 
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There will be another day. There will 
be another tax bill. There will be other 
opportunities for us to offer amend- 
ments. I think, frankly, after a couple, 
three or four or five more amendments, 
it is about time to wrap up this bill. We 
know what the conclusion is going to 
be on all the amendments. As the Sen- 
ator has said, some of the subjects have 
already been addressed. Some have not, 
but some of the subjects already have 
been addressed. I have been working 
with the chairman of the committee 
throughout this bill to try to work out 
a good process. My judgment is that we 
should whittle down the list. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Have we already 
agreed on a list or are people still able 
to add to it? 

Mr. BAUCUS. The answer to the 
question is, we have not agreed to a 
list. Technically people are still able to 
add. 
Mr. DOMENICI. Do you have a list? 
Mr. BAUCUS. We do have a list. We 
have 14—12 on our side at least. 

Mr. DOMENICI. I ask unanimous 
consent that no other amendments be 
in order this evening on this bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, I think in 
fairness to everyone I should read what 
the amendments are. We have a Ken- 
nedy amendment on drugs; Gregg 
amendment on pension interest rates; 
Dodd amendment on higher education; 
Dorgan amendment on debt collection, 
with Senator BYRD; DORGAN, to protect 
Social Security, on which he will take 
a voice vote; HOLLINGS has an amend- 
ment on striking out the tax cuts—he 
will take a voice vote on that; Senator 
LEVIN, on inversion; Senator ROCKE- 
FELLER, school construction; Senator 
DURBIN, on health coverage for care- 
givers; Senator KENNEDY, on No Child 
Left Behind; in addition to the man- 
agers’ amendment; and those on the 
previous list which we have three on 
the previous list; and an Edwards 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. Mr. President, on our 
side we have just three, a Gregg 
amendment, and possibly two 
Santorum amendments. 

Mr. DOMENICI. I ask unanimous 
consent that there be no further 
amendments in order. 

Mr. REID. Mr. President, on the 
Santorum amendments, we would like 
to know the subject of them. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, am I 
on the list? I was not read off. 

Mr. REID. You are on the previous 
list. 

Mr. BINGAMAN. I have no objection. 

The PRESIDING OFFICER. Who 
seeks time? 
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Mr. DOMENICI. I renew my request. 

The PRESIDING OFFICER. Is the 
Senator from New Mexico making a 
unanimous consent request? 

Mr. DOMENICI. I renew my request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SARBANHS. Reserving the right 
to object, have Members been given no- 
tice that a motion of this sort was to 
be offered? Have Members been given 
notice that a motion of this sort is to 
be offered? 

Mr. DOMENICI. You have had it in 
mind most of the day. But, no, they 
have not. I am just kidding the Sen- 
ator. 

Mr. BAUCUS. If I might respond, the 
answer is no, not formally. I suggest 
that after about 15 minutes or so, we 
put the request again. At least we can 
go through a couple amendments now, 
then renew the request in 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico has made a re- 
quest. Is there objection? 

Mr. REID. Mr. President, Senator 
HARKIN wishes to be added to that list. 
I would add to the request of the Sen- 
ator from New Mexico, that we handle 
second-degree amendments as we have 
handled amendments on the bill up to 
this point. 

Mr. DOMENICI. I have no objection. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Reserving the right 
to object, I have an amendment that I 
believe is technical, although impor- 
tant, with no revenues. It was approved 
by this side and is awaiting approval 
by the other side. I ask that it be added 
to the list, and I don’t think we will 
have to debate it. But I can’t forgo the 
opportunity to bring it up. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. While we are coming 
to an agreement, could we move for- 
ward. Senator GREGG is prepared with 
his amendment. 

Mr. SARBANES. Mr. President, I ob- 
ject to the request. I think it should be 
worked out with the chairman. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DOMENICI. I withdraw the re- 
quest. 

Mr. SARBANES. So everyone can 
have a fair opportunity. 

Mr. THOMAS. I yield to Senator 
GREGG. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Mr. President, I am not 
going to call up the amendment. I will 
withdraw the amendment. I do wish to 
speak for 1 minute on the amendment. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. GREGG. My amendment address- 
es a problem that faces a large number 
of our largest employers in the country 
and that’s the funding of pension plans. 
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Because there is no longer a 30-year 
Treasury bond issued in this country, 
the values of pension plans are being 
artificially underaccounted. As a re- 
sult, many companies are going to 
have to take money which they might 
spend on employees or money they 
might spend on plants and equipment 
and put it into funding in order to 
cover what is an artificial shortfall. 


This amendment is supported by the 
AFL-CIO and by the business commu- 
nity. This includes the U.S. Chamber of 
Commerce, the Business Roundtable, 
the National Association of Manufac- 
turers, the ERISA Industry Com- 
mittee, the American Benefits Council, 
the American Society of Pension Actu- 
aries, the Committee on Investment of 
Employment Benefit Assets, and Fi- 
nancial Executives International, and 
other major business groups. 


My amendment is an attempt to ad- 
dress what we all understand to be a 
problem that is created through the 
fact that there is no longer a 30-year 
Treasury bond being issued. The 
amendment extends a fix put in place 
last year and uses a composite of high 
quality corporate bonds as a new 
standard during that extension period. 
Then the amendment sets up a com- 
mission, the purpose of which is to 
come up with a new standard for the 
purpose of valuing what the pension 
funding mechanism should be and how 
much should be put into pension plans. 

So it is an appropriate action. The 
problem is it has to be taken before the 
middle of the summer. 

I will withdraw the amendment at 
this time in order to move the process 
along. 

The PRESIDING OFFICER. Who 
seeks time? 

Mr. BAUCUS. I ask unanimous con- 
sent that the next amendment in order 
be the amendment offered by the Sen- 
ator from Massachusetts, Mr. KEN- 
NEDY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Massachusetts. 


AMENDMENT NO. 545 


Mr. KENNEDY. Mr. President, I call 
up amendment 545 and ask for its im- 
mediate consideration. 


The PRESIDING OFFICER. The 
clerk will report the amendment. 


The legislative clerk read as follows: 


The Senator from Massachusetts [Mr. KEN- 
NEDY] proposes an amendment numbered 545. 


Mr. KENNEDY. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
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(Purpose: To eliminate the dividend and 
upper bracket tax cuts, which primarily 
benefit the wealthy, to provide the addi- 
tional funds necessary for an adequate 
medicare prescription drug benefit, includ- 
ing assuring that the benefit is comprehen- 
sive, with no gaps or excessive cost-shar- 
ing, covers all medicare beneficiaries, pro- 
vides special help for beneficiaries with 
low income, and does not undermine em- 
ployer retirement coverage) 

At the end of subtitle C of title V, add the 
following: 


SEC. _. REPEAL OF PARTIAL EXCLUSION OF 
DIVIDENDS AND ELIMINATION OF 
ACCELERATION OF TOP RATE RE- 
DUCTION IN INDIVIDUAL INCOME 
TAX RATES. 


(a) REPEAL OF PARTIAL EXCLUSION OF DIVI- 
DENDS.—Section 201 of this Act, and the 
amendments made by such section, are re- 
pealed. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2008, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2008, 38.6%. 

(2) For 2004 and 2005, 37.6%. 

(c) EFFECTIVE DATE.—Subsection (a) and 
(b) shall take effect on the date of enactment 
of this Act. 

Mr. KENNEDY. Mr. President, this 
amendment substitutes the funds that 
have been allocated for the dividend 
tax, the $120 million, plus the acceler- 
ated funds that come from accelerating 
the lowering of the upper tax rates, 
which is another $30 billion, which is 
$150 billion, and adds that into a pre- 
scription drug benefit program. That is 
effectively what this amendment does. 

Effectively we are making judg- 
ments. We are making decisions and 
priorities this evening. It does seem to 
me that there is a greater need to 
make sure we are going to have a solid 
prescription drug program that is 
going to be the third leg of the Medi- 
care system. The Medicare system pro- 
vides for hospitalization and physician 
services. It does not provide for a pre- 
scription drug program. This will en- 
sure that we have adequate funds for a 
prescription drug program that hope- 
fully we will enact by the end of this 
session. 

The PRESIDING OFFICER. Who 
seeks time in opposition? The Senator 
from Wyoming. 

Mr. THOMAS. Mr. President, on be- 
half of the chairman, I oppose this 
amendment. It is not germane to the 
underlying bill. It takes money away 
from our job creation package, and it is 
premature. The amendment is pre- 
mature because the Finance Com- 
mittee will shortly take up a com- 
prehensive Medicare prescription drug 
and Medicare improvement bill. We are 
on target to do so before the Fourth of 
July recess. The committee has been 
working to reach out to both Demo- 
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crats and Republicans on a policy that 
makes sense and can work, and most of 
all we are here to help seniors get ac- 
cess to prescription drugs. The budget 
resolution contains the reserve fund of 
$400 billion that we intend to spend in 
a bipartisan way on behalf of seniors 
who have lacked affordable drug cov- 
erage for too long. 

The President deserves credit for 
kick-starting the debate on Medicare 
this year by dedicating $400 billion in 
this budget to make Medicare stronger. 
We have come a long way toward ac- 
complishing that goal. The chairman 
continues to work with colleagues on 
both sides of the aisle. 

The PRESIDING OFFICER. Time has 
expired. 

Mr. THOMAS. Mr. President, this 
amendment is not germane and I raise 
a point of order. 

Mr. KENNEDY. Parliamentary in- 
quiry: Since the amendment only 
changes the figures, is it not then ger- 
mane? Since it only adjusts and 
changes the figures that are in the un- 
derlying bill, therefore is it not ger- 
mane? 

Mr. THOMAS. I raise the point that 
it is not germane. 

The PRESIDING OFFICER. If it 
deals with figures that are not con- 
tained in the underlying bill, it would 
not be germane. 

Mr. KENNEDY. They are included. 
They are included, Mr. President. They 
are changing the figures which are in 
the underlying bill and, therefore, this 
amendment is germane just for these 
provisions in the bill. 

Mr. THOMAS. Mr. President, after 
looking at it, it is our opinion that 
these numbers have nothing to do with 
it. It just guts the numbers and, there- 
fore, it is not germane, and we raise 
the point of order. 

Mr. KENNEDY. Mr. President, it is 
germane. It is a simple striking. It con- 
forms to the rules of the Senate. 

Mr. THOMAS. It has nothing to do 
with prescription drugs. 

Mr. KENNEDY. We are talking about 
relevancy of the amendment, and it 
does just strike the relevant provi- 
sions. It is germane. The text of the 
amendment does not speak to prescrip- 
tion drugs. 

The PRESIDING OFFICER. It is the 
opinion of the Chair that the amend- 
ment does address numbers which are 
addressed in the underlying bill and, 
therefore, the amendment is germane. 

Mr. KENNEDY. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. THOMAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

Mr. KENNEDY. Mr. President, point 
of order, I make a point of order, there 
is obviously a quorum present. I ask 
for the yeas and nays. 
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The PRESIDING OFFICER. The 
Chair has no authority to note the 
presence of a quorum. The quorum call 
is appropriate. The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Mr. President, we be- 
lieve it is legitimate and we want to 
move forward. All this does is do away 
with dividends. Therefore, we are 
agreeable to having an up-or-down 
vote. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays are ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 48, 
nays 52, as follows: 

[Rollcall Vote No. 173 Leg.] 


YEAS—48 
Akaka Dodd Lautenberg 
Baucus Dorgan Leahy 
Bayh Durbin Levin 
Biden Edwards Lieberman 
Bingaman Feingold Lincoln 
Boxer Feinstein Mikulski 
Breaux Graham (FL) Murray 
Byrd Harkin Nelson (FL) 
Cantwell Hollings Pryor 
Carper Inouye Reed 
Chafee Jeffords Reid 
Clinton Johnson Rockefeller 
Conrad Kennedy Sarbanes 
Corzine Kerry Schumer 
Daschle Kohl Stabenow 
Dayton Landrieu Wyden 

NAYS—52 
Alexander Domenici Murkowski 
Allard Ensign Nelson (NE) 
Allen Enzi Nickles 
Bennett Fitzgerald Roberts 
Bond Frist Santorum 
Brownback Graham (SC) Sessions 
Bunning Grassley Shelby 
Burns Gregg f 
Campbell Hagel gas 
Chambliss Hatch Spadt 
Cochran Hutchison poner 
Coleman Inhofe Stevens 
Collins Kyl Sununu 
Cornyn Lott Talent 
Craig Lugar Thomas 
Crapo McCain Voinovich 
DeWine McConnell Warner 
Dole Miller 

The amendment (No. 545) was re- 

jected. 


The Senator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that we now pro- 
ceed to the amendment offered by the 
Senator from Connecticut. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Connecticut is recognized. 

AMENDMENT NO. 572 

Mr. DODD. Mr. President, the pur- 
pose of this amendment is to improve 
access to higher education for middle- 
and low-income families by expanding 
the HOPE and lifetime learning tax 
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credits and Pell grants, as well as def- 
icit reduction. This is done by elimi- 
nating the 10 percent dividend exclu- 
sion for amounts greater than $500 and 
eliminating acceleration of the top tax 
rate reduction. 

I have outlined in the amendment 
the purpose of this proposal. I do not 
think any of us would disagree that the 
long-term economic strength of our 
Nation will depend upon whether or 
not the next generation receives the 
higher education necessary to provide 
our Nation with the benefits of learn- 
ing so the country can grow. 

I am simply asking the question, as 
many Americans are, as we are talking 
about reducing Pell grants and doing 
nothing to expand the HOPE and life- 
time learning proposals which are di- 
rectly designed to assist middle-income 
families, can we not, on an evening 
when we are about to adopt a massive 
tax cut for the wealthiest Americans, 
set aside some of these funds to ade- 
quately provide for educational oppor- 
tunities for people who would not oth- 
erwise be able to afford them? That is 
the purpose of the amendment. 

The PRESIDING OFFICER. Will the 
Senator please send his amendment to 
the desk? 

Mr. DODD. Mr. President, it is 
amendment No. 572. It is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Connecticut [Mr. DODD], 
for himself, Mr. KENNEDY, Mr. BINGAMAN, 
and Mr. BIDEN, proposes an amendment num- 
bered 572. 

The PRESIDING OFFICER. Without 
objection, the reading of the amend- 
ment is dispensed with. 

The amendment is as follows: 
(Purpose: To improve access to higher edu- 

cation for middle income families by mak- 
ing resources available to expand the Hope 
and Lifetime Learning Scholarship Credits 
and for lower-income families by making 
resources available to increase the max- 
imum Pell Grant to $4500 and to provide an 
equal amount for deficit reduction by 
eliminating the 10 percent dividend tax ex- 
clusion for amounts above $500 and elimi- 
nating acceleration of the 38.6 percent in- 
come tax rate reduction) 

On page 19, line 9, strike ‘‘sum of” and all 
that follows through line 15 and insert ‘‘$500 
($250 in the case of a married individual fil- 
ing a separate return).’’. 

On page 18, after line 17, insert the fol- 
lowing: 

SEC. 109. ELIMINATION OF ACCELERATION OF 


TOP RATE REDUCTION IN INDI- 
VIDUAL INCOME TAX. 
Notwithstanding the amendment made by 
section 102(a) of this Act, in lieu of the per- 
cent specified in the last column of the table 
in paragraph (2) of section 1(i) of the Internal 
Revenue Code of 1986, as amended by such 
section 102(a), for taxable years beginning 
during calendar years 2008, 2004, and 2005, the 
following percentages shall be substituted 
for such years: 
(1) For 2003, 38.6% 
(2) For 2004 and 2005, 37.6% 
Mr. THOMAS. Mr. President, this 
amendment, like the last one, ought to 
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be verified and categorized as violating 
the truth-in-advertising law. This 
amendment has nothing to do with 
education. It does not mention edu- 
cation other than in the title. All it 
does is eliminate the top rate reduction 
which hurts small businesses. It cuts 
the dividend provision. This is an 
amendment that will actually increase 
taxes. It has nothing to do with edu- 
cation, and it should be defeated. 

Mr. DODD. Mr. President, if I may, 
the purpose I have outlined in the 
amendment says what it is for. Some 
may want to interpret it otherwise, but 
this is a vote on whether we value 
higher education enough to ensure that 
all Americans have access to it. 

Mr. THOMAS. If we are going to de- 
bate this, it says nothing about it in 
the text of the bill. 


Mr. DODD. The purpose states it 
clearly. 
The PRESIDING OFFICER. Does 


anyone seek the yeas and nays? 
Mr. DODD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to 
amendment No. 572. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. I announce that 
the Senator from Alabama (Mr. 
SHELBY) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 49, 
nays 50, as follows: 

[Rollcall Vote No. 174 Leg.] 


YEAS—49 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Edwards Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
elie Paine Nelson (NE) 
yr ollings 
Cantwell Inouye sae 
eed 
Carper Jeffords è 
Chafee Johnson Reid 
Clinton Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
Dodd Leahy 
NAYS—50 

Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley i 
Campbell Gregg ee 

h nowe 
Chambliss Hagel Specter 
Cochran Hatch Storens 
Coleman Hutchison 
Collins Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 
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NOT VOTING—1 


Shelby 
The amendment (No. 572) was re- 
jected. 
The PRESIDING OFFICER. Who 


seeks recognition? The Senator from 
Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendments be set aside so we can 
consider the Hollings amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 607 

Mr. HOLLINGS. Mr. President, I call 
up my amendment 607 on behalf of my- 
self and Senator CHAFEE and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Carolina [Mr. 
HOLLINGS], for himself and Mr. CHAFEE, pro- 
poses an amendment numbered 607. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike titles I, II, IV, and V. 

Strike section 601 and insert the following: 
SEC. 601. SUNSET 

Except as otherwise provided, the provi- 
sions of, and amendments made, by section 
362 shall not apply to taxable years, begin- 
ning after December 31, 2012, and the Inter- 
nal Revenue Code of 1986 shall be applied and 
administered to such years as if such amend- 
ments had never been enacted. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized 
for 1 minute. 

Mr. HOLLINGS. Mr. President, the 
distinguished majority leader admon- 
ished that we act with common sense 
and be reasonable. So in acting with 
common sense and being reasonable, 
this amendment eliminates the tax 
cuts from this measure because the 
country cannot afford it. 

At the very moment we are running 
at a $500 billion or more deficit—which 
is a $500 billion stimulus, inciden- 
tally—we have just adopted a budget 
that calls for a $600 billion deficit stim- 
ulus each year for 10 years. What we 
are really engaged in is a pollster cha- 
rade whereby the pollsters admonish 
tax cuts have to be voted for in order 
to get reelected. 

This country cannot afford the tax 
cuts, and it is time we looked upon the 
needs of the country rather than the 
needs of the campaign. 

I yield what time I have remaining to 
my distinguished colleague, Senator 
CHAFEE. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, we are 
debating a bill called the Jobs and 
Growth Tax Relief Reconciliation Tax 
Act of 2003. Two years ago this same 
month, we debated and passed a bill 
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called the Economic Growth and Tax 
Relief Reconciliation Act of 2001. 
Whatever these bills are called, they 
add to the deficits. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CHAFEE. There is not an elected 
official in the United States who does 
not want to cut taxes. The good ones 
only do it responsibly. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I at least 
want to compliment the sponsors of 
this amendment for not having a gim- 
micky amendment. This is a flat out, 
straight assault. It simply abolishes all 
the tax cuts in the bill. So I do com- 
pliment my colleagues on their very 
straightforward approach. However, 
that makes the vote pretty easy. I urge 
my colleagues to vote this amendment 
down. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 607) was re- 
jected. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendments be set aside so we can 
consider the Dorgan amendment that 
Senator REID of Nevada will call up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada. 

AMENDMENT NO. 668 

Mr. REID. I call up amendment No. 
668. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID], for 
Mr. DORGAN, proposes an amendment num- 
bered 668. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . ENSURING DEFICIT REDUCTION. 

(a) TRIGGER.—Notwithstanding any other 
provision of this Act, the provisions as de- 
scribed in subsection (b) shall take effect 
only as provided in subsection (c). 

(b) PROVISION DESCRIBED.—A provision of 
this Act described in this subsection is— 

(1) a provision of this Act that accelerates 
the scheduled phase down of the top tax rate 
of 38.6 percent to 37.6 percent in 2004 and to 
35 percent in 2006; and 

(2) a provision of this Act that provides a 
50 percent dividends exclusion between De- 
cember 31, 2002, and December 31, 2003, and a 
100 percent dividends exclusion between De- 
cember 31, 2003 and December 31, 2006. 

(c) DELAY.— 

(1) IN GENERAL.—Each year when the final 
monthly Treasury report for the most re- 
cently ended fiscal year is released, the Sec- 
retary of the Treasury shall certify whether 
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the on-budget deficit exceeds $300,000,000,000 
for such year. 

(2) EFFECTIVE DATE.—The provisions de- 
scribed in subsection (b) shall become effec- 
tive on January 1 in the calendar year fol- 
lowing the issuance of the final Treasury re- 
port only if the Secretary has determined 
that the on-budget deficit is $300,000,000,000 
or less for the recently ended fiscal year. 

(d) DISCRETIONARY SPENDING LIMITATION.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, in any fiscal year sub- 
ject to the delay provisions of subsection 
(c)— 

(A) the amount of budget authority for dis- 
cretionary spending for Federal agency ad- 
ministrative overhead expenses shall be lim- 
ited to the level in the preceding fiscal year 
minus 5 percent; and 

(B) with respect to a second or subsequent 
consecutive fiscal year subject to this sub- 
section, the amount of budget authority for 
discretionary spending for Federal agency 
administrative overhead expenses shall be 
limited to the level in the preceding fiscal 
year. 

(2) DEFINITION.—In this subsection, the 
term ‘‘administrative overhead expenses” 
mean costs of resources that are jointly or 
commonly used to produce 2 or more types of 
outputs but are not specifically identifiable 
with any of the outputs. Administrative 
overhead expenses include general adminis- 
trative services, general research and tech- 
nology support, rent, employee health and 
recreation facilities, and operating and 
maintenance costs for buildings, equipment, 
and utilities. 


Mr. REID. Mr. President, this amend- 
ment would cut Federal agency admin- 
istrative overhead expenses by 5 per- 
cent and delay the acceleration of the 
top income tax rate reduction and 
availability of the dividend tax exclu- 
sion relief in the reconciliation bill if 
the Secretary of the Treasury certifies 
that the on-budget deficit, excluding 
Social Security surpluses, for the most 
recently ended fiscal year is over $300 
billion. 

The PRESIDING OFFICER. Is there 
anyone in opposition to the amend- 
ment? 

The Senator from Arizona. 

Mr. KYL. Mr. President, this is an- 
other amendment where we essentially 
voted on this concept several times, of 
taking money from the reduction in 
the tax package, in this case the top 
rate. Again, I would urge my col- 
leagues to vote no. 

The PRESIDING OFFICER. Is there 
any further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 668) was re- 
jected. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendments be set aside so we can 
consider the Durbin amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized for 1 
minute to introduce his amendment. 
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AMENDMENT NO. 669 
(Purpose: To provide health care coverage 
for qualified caregivers) 

Mr. DURBIN. Mr. President, I ask the 
clerk to read amendment No. 669. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. DURBIN] 
proposes an amendment numbered 669. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘Text of 
Amendments.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized for 1 
minute. 

Mr. DURBIN. Mr. President, we live 
in a nation that pays people more to 
watch its pets than it pays to watch its 
parents in nursing homes. We live in a 
nation where we pay more to parking 
lot attendants than to those who at- 
tend our children in daycare centers. 
These underpaid caregivers of America 
have no health insurance. 

This amendment provides resources 
to States to provide health insurance 
to caregivers, such as child care work- 
ers, personal attendants for the dis- 
abled, nursing home aides, and home 
health aides. 

This amendment will give us a choice 
between helping a limited group of 
wealthy people or helping those who 
care for our children, our grand- 
children, our parents, and our grand- 
parents. 

I urge my colleagues to adopt this 
amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. KYL. Mr. President, again, this 
is another amendment which elimi- 
nates the reduction of the top income 
tax bracket acceleration. Therefore, I 
urge my colleagues to vote no. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 669) was re- 
jected. 

AMENDMENT NO. 618, AS MODIFIED 
(Purpose: To expand the incentives for the 
construction and renovation of public 
schools) 

Mr. BAUCUS. Mr. President, I ask 
consent that the pending amendments 
be set aside so we can consider the 
Rockefeller amendment. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
call up my amendment numbered 618, 
which is the modification at the desk. 
Senators REID, MIKULSKI, BINGAMAN, 
and others are cosponsoring it. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
ROCKEFELLER] for himself and Mr. DASCHLE, 
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Mr. BINGAMAN, Mr. HARKIN, Mr. KENNEDY, 
Mr. PRYOR, Mrs. MURRAY, Mr. KERRY, Mr. 
REID, Mr. JOHNSON, and Mr. LEVIN, proposes 
an amendment numbered 618, as modified. 

Mr. ROCKEFELLER. I ask unani- 
mous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in To- 
day’s RECORD under ‘‘Text of Amend- 
ments.’’) 

Mr. ROCKEFELLER. The average 
public school in this country is 42 years 
old. Last week, I visited two in West 
Virginia; one was 88 years old, and the 
other was built the year the Titanic 
was sunk. It is a disgrace. 

This amendment will provide $25 bil- 
lion which, because of interest-free 
payments, would actually only cost the 
Federal Treasury less than $8 billion 
over a period of 2 years and create 
500,000 jobs, build new schools, and cre- 
ate opportunities for our young people. 

I hope my amendment will pass. I ask 
for a vote on my amendment. A voice 
vote is acceptable. 

Mr. KYL. For my colleagues, this is 
another amendment which takes tax 
cuts from the tax cut bill; therefore, I 
urge my colleagues to vote no. 

The PRESIDING OFFICER. Does the 
Senator from West Virginia ask for the 
yeas and nays? 

Mr. ROCKEFELLER. No. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 618), as modi- 
fied, was rejected. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I ask unanimous con- 
sent that the pending amendments be 
set aside so the Senator from Michigan 
and I can enter into a colloquy—— 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Concerning the amend- 
ment he might otherwise have. 

Mr. LEVIN. Mr. President, I thank 
my good friend from Montana. Some 
U.S. companies have opened sham of- 
fices in Bermuda and pretended that 
the sham offices are the parent cor- 
poration, and thereby avoided taxes 
which the rest of us have to pay and 
which, indeed, their competitors have 
to pay. It is called inversion. It is not 
only a sham, it is shameful. 

This bill takes some steps in address- 
ing future inversions, but in terms of 
people who have already inverted, 
there is a lot of additional work to do. 
The ill-gotten gains which some com- 
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panies have obtained through these 
sham moves to Bermuda should be con- 
fronted. It is not only unpatriotic, it is 
costing American taxpayers about $2 
billion over the next 10 years. 

My amendment would have addressed 
the future tax avoidance of people who 
have already gone through these sham 
moves to Bermuda. 

Rather than offering the amendment 
at this time—it is a somewhat com- 
plicated amendment—I ask the Senator 
from Montana whether he might be 
able to support an effort along this line 
in the future. 

Mr. BAUCUS. Mr. President, the Sen- 
ator from Michigan raised a very good 
point. There are provisions in the bill 
which address corporations that in- 
vert—that is, 100 percent invert—in tax 
shelters in Bermuda or other tax ha- 
vens. That was shut down in March of 
this year. The next category is of com- 
panies with 50-percent or 80-percent 
ownership that also are inverted over- 
seas. The Senator from Michigan 
makes a very good point that this, too, 
should be addressed. 

I will work with the Senator in the 
committee to address this windfall 
that these companies get from existing 
inversions. I will work with the Sen- 
ator to try to shut that down. 

Mr. LEVIN. I thank my friend and I 
will not be calling up my amendment. 
AMENDMENT NO. 616 

Mr. BAUCUS. I ask unanimous con- 
sent the pending amendment be set 
aside to consider the Dayton amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. DAYTON. I call up amendment 
numbered 616. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Minnesota [Mr. DAYTON] 
proposes an amendment numbered 616. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 1 minute. 

Mr. DAYTON. This amendment 
would end the phony practice of mak- 
ing tax cuts phase in, phase out, ap- 
pear, and reappear like popups on a 
computer screen and say any new tax 
provision must take full effect 1 year 
after enactment and remain in effect 
until changed by a subsequent Con- 
gress. 

The revolving sunset makes a mock- 
ery of tax policy and of the Senate. 
Businesses and individual taxpayers 
cannot make prudent decisions when 
the Tax Code changes with every new 
year or new budget resolution. 

This gimmickry is fictional and far- 
cical, and it makes the Senate look 
foolish and foolhardy. We owe the 
American people and we owe this great 
institution something better than that. 

I urge my colleagues to support the 
amendment. I yield the floor. 

Mr. KYL. We would all like to accom- 
plish what the distinguished Senator 
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proposed, but under the reconciliation 
procedures and the balanced budget 
amendment we do have sunsets that we 
have to contend with. Whether it is 10 
years or 5 years or 3 years, it is not 
possible to permanently adopt many of 
these changes we are considering. It 
would be nice if we could, but under 
our rules, obviously, we cannot. 

Secondly, there are times when it is 
important to be able to phase a pro- 
gram in because you cannot accom- 
plish all of the changes within the very 
short period of time allotted for the 
first year. For example, the dividends 
proposal we approved earlier this 
evening falls into that category. 

While what the Senator says is laud- 
able, as a practical matter it cannot be 
accomplished. 

I urge my colleagues to vote against 
his amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 616) was re- 
jected. 

AMENDMENT NO. 670 
(Purpose: To provide a dividend exclusion 
which eliminates the double taxation of 
corporate dividends) 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendments be set aside to consider 
the Santorum amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SANTORUM. I send an amend- 
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. 
SANTORUM] for himself and Mr. NELSON of 
Nebraska, proposes an amendment numbered 
670. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in To- 
day’s RECORD under ‘‘Text of Amend- 
ments.’’) 

Mr. SANTORUM. Mr. President, I 
offer this amendment which deals with 
the issue of variable annuities and how 
they are dealt with under the dividend 
proposal which disadvantages long- 
term savings annuities, retirement an- 
nuities, and as a result puts them in a 
competitive disadvantage vis-a-vis 
other savings vehicles. This amend- 
ment is offered to correct that. 

My understanding is the amendment 
as drafted, because it deals with vari- 
able annuities, is outside the window of 
the Byrd rule and outside of reconcili- 
ation and subject to the Byrd rule. 

AMENDMENT NO. 670 WITHDRAWN 

Therefore, I withdraw my amend- 
ment, but this is an issue that needs to 
be addressed. We need to encourage 


CONGRESSIONAL RECORD—SENATE 


this, not disadvantage them. I hope the 
conferees consider this measure. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. BAUCUS. Mr. President, the next 
amendment is that of the Senator from 
New Mexico. 

AMENDMENT NO. 603 WITHDRAWN 

Mr. BINGAMAN. Mr. President, I 
have amendment No. 603, which was a 
follow-on to the amendment Senator 
SANTORUM of Pennsylvania was intend- 
ing to offer. If we had extended the tax 
exclusion we are providing here for 
dividends to annuities as well, this 
would put small business retirement 
plans at a disadvantage. My amend- 
ment was trying to ensure that that 
not happen. 

Since he has chosen to withdraw his 


amendment, I will not offer this 
amendment, No. 603. I withdraw it as 
well. 

The PRESIDING OFFICER. The 


amendment, without objection, is with- 
drawn. 
AMENDMENT NO. 662 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that we now pro- 
ceed to the Edwards amendment. 

The PRESIDING OFFICER (Mr. COR- 
NYN). The Senator from North Carolina 
is recognized. 

Mr. EDWARDS. I call up amendment 
No. 662. 

Mr. KYL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EDWARDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EDWARDS. Mr. President, I call 
up my amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
EDWARDS], for himself, Mr. MCCAIN, and Mr. 
GRAHAM of South Carolina, proposes an 
amendment numbered 662. 

Mr. EDWARDS. I ask unanimous 
consent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to close the ‘“‘janitors insur- 

ance” tax loophole) 

At the end of subtitle C of title V, insert 
the following: 

SEC. _. REPEAL OF TAX BENEFITS RELATING 
TO COMPANY-OWNED LIFE INSUR- 
ANCE. 

REPEAL OF TAX BENEFITS RELATING TO 
COMPANY-OWNED LIFE INSURANCE.— 

(1) INCLUSION OF LIFE INSURANCE INVEST- 
MENT GAINS.—Section 72 (relating to annu- 
ities; certain proceeds of endowment and life 
insurance contracts) is amended by inserting 
after subsection (j) the following new sub- 
section: 
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‘(k) TREATMENT OF CERTAIN COMPANY- 
OWNED LIFE INSURANCE CONTRACTS.—In the 
case of a company-owned life insurance con- 
tract, the income on the contract (as deter- 
mined under section 7702(¢)) for any taxable 
year shall be includible in gross income for 
such year unless the contract covers the life 
solely of individuals who are key persons (as 
defined in section 264(e)(8)).’’. 

(2) REPEAL OF EXCLUSION FOR DEATH BENE- 
FITS.—Section 101 (relating to certain death 
benefits) is amended by adding at the end the 
following new subsection: 

‘“(j) PROCEEDS OF CERTAIN COMPANY-OWNED 
LIFE INSURANCE.—Notwithstanding any other 
provision of this section, there shall be in- 
cluded in gross income of the beneficiary of 
a company-owned life insurance contract 
(unless the contract covers the life solely of 
individuals who are key persons (as defined 
in section 264(e)(3)))— 

“(1) amounts received during the taxable 
year under such contract, less 

“(2) the sum of amounts which the bene- 
ficiary establishes as investment in the con- 
tract plus premiums paid under the contract. 


Amounts included in gross income under the 


preceding sentence shall be so included 
under section 72.’’. 
(3) EFFECTIVE DATE.—The amendments 


made by this subsection shall apply to con- 
tracts entered into after the date of enact- 
ment of this section. 

Mr. EDWARDS. Mr. President, this is 
a simple proposal from Senator 
McCAIN, Senator GRAHAM of South 
Carolina, and myself. What we are try- 
ing to do is eliminate one of the worst 
tax scams in the Tax Code today. What 
we have is companies getting billions 
of dollars in tax breaks for buying life 
insurance policies on janitors, secre- 
taries, and other working people. The 
companies get billions for this. They 
are also the beneficiaries of the poli- 
cies when these working people die. So 
the janitors themselves, the secretaries 
themselves, the workers themselves 
get absolutely nothing—not a dime. 

Officials in the Reagan administra- 
tion tried to eliminate this tax scam. 
Officials in the Clinton administration 
tried to eliminate it. It is time for us 
to bring it to an end. 

We have specifically excluded key 
employees from this amendment, so 
this amendment just eliminates the 
fraudulent portion of this tax break. I 
ask my colleagues to support it. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment there is not a suffi- 
cient second. 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KYL. Mr. President, let me speak 
in opposition to this amendment. 
There are some problems, as the distin- 
guished Senator from North Carolina 
has pointed out. But this is a very big 
deal that affects a lot of people. It is 
not something we should be dealing 
with without the proper debate that 
should attend it. As a result, in addi- 
tion to the fact that it is not germane, 
I urge my colleagues to vote against it. 

I make a point of order that under 
section 305(b)(2) of the Congressional 
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Budget Act of 1974, the measure is not 
germane. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. EDWARDS. Pursuant to section 
904 of the Congressional Budget Act of 
1974, I move to waive the applicable 
sections of that act and the budget res- 
olution for purposes of the pending 
amendment. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The yeas and nays resulted—yeas 37, 
nays 63, as follows: 

[Rollcall Vote No. 175 Leg.] 


YEAS—7 
Akaka Feinstein McCain 
Biden Graham (FL) Mikulski 
Bingaman Graham (SC) Murray 
Boxer Hollings Nelson (FL) 
Byrd Inouye Pryor 
Cantwell Kennedy Reed 
Cate eae Rockefeller 
orzine o 

Daschle Landrieu ea 

chumer 
Dayton Lautenberg 
Durbin Leahy Stabenow 
Edwards Levin Wyden 
Feingold Lincoln 

NAYS—63 

Alexander Crapo Lott 
Allard DeWine Lugar 
Allen Dodd McConnell 
Baucus Dole Miller 
Bayh Domenici Murkowski 
Bennett Dorgan Nelson (NE) 
Bond Ensign Nickles 
Breaux Enzi Reid 
Brownback Fitzgerald Roberts 
Bunning Frist Santorum 
Burns Grassley Sessions 
Campbell Gregg Shelby 
Carper Hagel Smith 
Chafee Harkin Snowe 
Chambliss Hatch Specter 
Cochran Hutchison Stevens 
Coleman Inhofe Sununu 
Collins Jeffords Talent 
Conrad Johnson Thomas 
Cornyn Kyl Voinovich 
Craig Lieberman Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 37, the nays are 63. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

The Senator from Nevada. 

Mr. REID. Mr. President, I have con- 
ferred with the two leaders and the two 
managers of the bill. We have one 
amendment by Senator REED of Rhode 
Island that will be offered. That will be 
handled with no rollcall vote. We have 
a Dorgan-Byrd amendment which will 
require a rollcall vote, and we also 
have a Santorum amendment which 
will also be handled by voice. The other 
amendment that is pending is the 
Schumer amendment. We hope that 
will be resolved. Then there will be 
final passage. 

Also, there is a Kerry colloquy that I 
failed to mention, for the information 
of Members. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 


CONGRESSIONAL RECORD—SENATE 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that we now go to 
the amendment of the Senator from 
Rhode Island. 

AMENDMENT NO. 672 

Mr. REED. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island [Mr. REED], 
for himself and Mr. CORZINE, Mr. KERRY, Ms. 
MIKULSKI, and Mr. ROCKEFELLER, proposes an 
amendment numbered 672. 

Mr. REED. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To preserve the value of the low- 
income housing tax credit) 

At the end of subtitle C of title V add the 


following: 
SEC.  . LOW-INCOME HOUSING TAX CREDIT. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 


(1) The low-income housing tax credit is 
the Nation’s primary program for producing 
affordable rental housing. 

(2) Each year, the low-income housing tax 
credit produces over 115,000 affordable apart- 
ments. 

(3) Since Congress created the low-income 
housing tax credit in 1986, the credit has cre- 
ated 1,500,000 units of affordable housing for 
about 3,500,000 Americans. 

(4) Analyses have found that certain ap- 
proaches to reducing or eliminating the tax- 
ation of dividends have the potential to re- 
duce the value of the low-income housing tax 
credit and so reduce the amount of afford- 
able housing available. 

(5) As of 2001, over 17,000,000 American 
renter families (1 in 5) suffer severe housing 
affordability problems, meaning that the 
family spends more than half of its income 
on rent or lives in substandard housing. 

(6) More than 150,000 apartments in the 
low-cost rental housing inventory are lost 
each year due to rent increases, abandon- 
ment, and deterioration. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any reduction or elimi- 
nation of the taxation on dividends should 
include provisions to preserve the success of 
the low-income housing tax credit. 

Mr. REED. Mr. President, I offer this 
amendment along with Senators 
CORZINE, MIKULSKI, KERRY, and ROCKE- 
FELLER. It is a _sense-of-the-Senate 
amendment. 

It addresses the potential detri- 
mental effect on the low-income hous- 
ing tax credit by proposing to reduce or 
eliminate taxes on dividends. If those 
proposals with respect to dividends are 
passed, they could provide a disincen- 
tive for corporations to invest in the 
low-income tax credit, which is the 
major form of support for low-income 
and moderate-income housing, and 
rental housing in particular, in the 
United States. 

I understand this amendment is ac- 
ceptable to the other side. I urge its 
adoption. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Mr. President, we 
support the amendment and urge its 
adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. REED. Mr. President, I ask unan- 
imous consent to include Senators 
LANDRIEU and SARBANES as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 672) was agreed 


O. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that we now go to 
the amendment by the Senator from 
Pennsylvania, Mr. SANTORUM. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 648 

Mr. SANTORUM. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. 
SANTORUM] proposes an amendment num- 
bered 648. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To clarify the treatment of net op- 

erating loss in calculating tax attributes 

under section 108 of the Internal Revenue 

Code of 1986) 

On page 281, between lines 2 and 3, insert 
the following: 

SEC. _ . CLARIFICATION OF THE TREATMENT 
OF NET OPERATING LOSSES. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 108(b)(2) (relating to tax attributes af- 
fected; order of reduction) is amended to 
read as follows: 

“(A) NOL.—Any net operating loss (in the 
case of a taxpayer which is a member of an 
affiliated group of corporations which files a 
consolidated return under section 1501, any 
consolidated net operating loss, as defined in 
regulations prescribed by the Secretary) for 
the taxable year of the discharge, and any 
net operating loss carryover to such taxable 

ear.”. 

y (b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to dis- 
charges of indebtedness occurring after May 
8, 2003, except that discharges of indebted- 
ness under any plan of reorganization in a 
case under title 11, United States Code, shall 
be deemed to occur on the date such plan is 
confirmed. 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent to have this ar- 
ticle written by David Henry in Busi- 
ness Week magazine printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Wuy THIS TAX LOOPHOLE FOR LOSERS SHOULD 
END 


Is there no end to the ugly superlatives 
that fallen telecom giant WorldCom Inc., is 
amassing? First, its top execs reigned over 
the greatest alleged accounting fraud in his- 
tory. Then, the company filed the largest 
corporate bankruptcy. Now, it is lining up to 
collect what could be one of the biggest sin- 
gle corporate tax breaks of all time. 

To the fury of its competitors, WorldCom 
is angling to share a $2.5 billion benefit from 
Uncle Sam. How? By exploiting a provision 
in the Internal Revenue Service code so it 
can hang onto previous losses of at least $6.6 
billion and enjoy years of tax-free earnings. 
What’s more, the ploy would protect new 
management against any takeover for at 
least two years. And, WorldCom could use 
the losses to offset even income it picks up 
by taking over other companies. ‘‘WorldCom 
is in an enviable, position,” says Robert 
Willens, tax accounting analyst at Lehman 
Brothers Inc. “It will have copious tax losses 
and can be a powerful acquirer.” 

WorldCom’s new owners—the holders of its 
$41 billion of bad debt—are driving a truck 
through a loophole that needs to be closed 
pronto. It was left open by Congress when 
the lawmakers overhauled IRS rules to 
stamp out a notorious trade in corporate tax 
losses. At one time, owners of loss-making 
businesses could see their companies along 
with their accumulated tax loss—often their 
only asset—to profitable companies. Now, 
tax losses are snuffed out when company 
ownership changes hands. 

So, WorldCom is going through hoops to 
avoid that fate. Pending a final vote by 
creditors later this year, the company is 
changing its bylaws to prohibit anyone from 
pbuilding a stake of more than 4.75% in the 
company. They have to keep bidders at bay 
for at least two years, otherwise the IRS 
would argue that control of WorldCom has 
changed hands and that the tax losses— 
which, assuming a 38% tax rate, could give a 
$2.5 billion boost to earnings—should be 
wiped out. “It is the perfect poison pill,” 
says Carl M. Jenks, tax expert at law firm 
Jones Day. 

The perverse tactic is increasingly popular. 
The former Williams Communications Group 
put a similar 5% ownership limit in place 
last fall when it became WilTel Communica- 
tions Group Inc. after a bankruptcy reorga- 
nization. The bankruptcy judge overseeing 
UAL Corp. agreed on Feb. 24 to similar re- 
striction on UAL securities in order to pre- 
serve its $4 billion of tax losses. ‘‘We will 
generally recommend that any company 
with net operating losses worth anything 
adopt these restrictions,” says Douglas W. 
Killip, a tax lawyer at Akin Group Strauss 
Hauer & Feld. 

For WorldCom’s rivals, the tax break is 
salt on a wound. William P. Barr, a former 
U.S. attorney general and now general coun- 
sel of Verizon Communications, fumes that 
World-Com is trying to ‘‘compound its fraud 
by escaping the payment of taxes.” 
WorldCom’s bankruptcy reorganization will 
eliminate the cost of servicing some $30 bil- 
lion of debt. That, the company projects, will 
help it to make $2 billion before taxes next 
year. By using the tax losses, it will be able 
to keep about $780 million in cash it would 
otherwise owe the government. In fact, it 
won’t be liable for any tax at least until the 
accumulated losses are worked through. 
And, because it racked up the $6.6 billion in 
losses just through 2001, WorldCom could 
have billions more to play with once the 
numbers for 2002 are finally worked out. 
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What’s more, the poison pill is likely to 
deter any company from buying WorldCom 
and dumping some of the obsolete assets still 
clogging the telecom industry. That will 
slow any recovery in capital spending and 
hurt WorldCom’s competitors. ‘‘It is bad 
when business decisions are motivated by 
tax reasons and not based on sound econom- 
ics,” says Anthony Sabino, bankruptcy law 
professor at St. John’s University. 

Rivals are likely to push the IRS to find a 
way to stop WorldCom from utilizing the 
losses, observers say. But their chances of 
success are slim because the IRS never 
issued regulations that could have nullified 
the ploy. And the courts generally rule 
against the agency when it attempts to write 
rules retroactively, Willens says. 

Still, it’s time to close the stable door be- 
fore any more horses bolt. Besides, Uncle 
Sam could use the money right now. 

Mr. SANTORUM. Mr. President, this 
is an amendment that attempts to 
close a big loophole that may get huge. 
This is an amendment that deals with 
the problem that was identified in this 
Business Week article having to do 
with MCI-WorldCom now coming out of 
bankruptcy. When you are coming out 
of bankruptcy, your debts are taken off 
but they are offset. By the way, you 
aren’t taxed on the forgiveness of that 
debt but you offset that tax forgive- 
ness, if you will, against attributes like 
net operating losses. 

MCI has figured out a way to restruc- 
ture coming out of bankruptcy so they 
can cheat these operating losses and 
will probably not pay taxes for the 
next 10 years. 

This is a huge loophole. You have the 
biggest stock scandal in history. MCI 
comes out of bankruptcy, and they are 
setting a new accounting standard 
which is as scandalous as the first one. 

This is something we need to deal 
with. I will not force a vote because I 
know this is a new thing and we have 
not had a hearing. But this is major 
problem that we need to address be- 
cause other companies are going to 
take this loophole and run with it. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
hope the Senator from Pennsylvania 
will withdraw his amendment. I have 
had a lot of discussion with him to- 
night on it. He makes a very strong 
case about something which I have not 
studied, nor am I convinced he is 
wrong. But based upon how I approach 
bankruptcy—that is, I see bankruptcy 
as an impartial person, a judge making 
a decision on whether a business ought 
to continue or go out of business or 
how it ought to be restructured—we 
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I am not convinced of it. I would prob- 
ably have to fight the amendment if it 
were offered tonight. 

I can promise the Senator, first of 
all, we will go into depth on this mat- 
ter with Treasury, with my own Fi- 
nance Committee staff, and with the 
Joint Committee on Taxation staff, 
and it probably will lead to a hearing. 
I hate to promise with the workload of 
the committee on taxes, on welfare, 
and on prescription drugs this summer 
that we are going be able to have a 
hearing tomorrow. But I will give very 
serious consideration to the very 
strong position that the Senator from 
Pennsylvania has made. 

The Senator is a member of my com- 
mittee. He is a strong advocate for his 
position. I don’t think it is going to get 
lost in the dust. I will do what I can to 
keep it paramount in my mind because 
I want to make sure we don’t have 
crafty people advising people who are 
in bankruptcy any more than we have 
crafty people advising about corporate 
tax shelters who are not in bank- 
ruptcy. We will look into it with the 
same vigor that I pursued other cor- 
porate tax shelters and as I pursued 
other inversions and other attempts of 
corporations to avoid taxation. 

AMENDMENT NO. 648 WITHDRAWN 

Mr. SANTORUM. Mr. President, I 
withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The amendment (No. 648) was with- 
drawn. 

Mr. BAUCUS. Mr. President, we will 
next turn to the amendment of the 
Senator from North Dakota, Mr. DOR- 
GAN. 

AMENDMENT NO. 666 

Mr. DORGAN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. DOR- 
GAN], for himself and Mr. ByRD, Mr. BAUCUS, 
Ms. MIKULSKI, and Mr. SARBANES, proposes 
an amendment numbered 666. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To strike the section relating to 
qualified tax collection contracts) 

On page 8, strike the matter preceding line 
1, and insert: 


are talking about tax legislation that 
has been on the books for an awfully 
long time. 

But we are also aware, as the Senator 
has told me, of crafty people giving ad- 
vice to corporations on how they can 
maybe restructure and become strong 
and avoid taxation such that other cor- 
porate entities that are competitors 
maybe would have a disadvantage. But 


“In the case of 
taxable years 
beginning during 


The corresponding percentages shall be sub- 
stituted for the following percentages: 


calendar year: 28% 31% 36% 39.6% 
2001 . 27.5% 30.5% 35.5% 39.1% 
2002 . 27.0% 30.0% 35.0% 38.6% 
2003 . 25.0% 28.0% 33.0% 35.4% 
2004 and there- 

after oe 25.0% 28.0% 33.0% 35.0%”. 


Strike section 357. 
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Mr. DORGAN. Mr. President, very 
briefly, deep in this reconciliation bill 
is a provision that would eliminate the 
longstanding rule preventing the IRS 
from using private collection compa- 
nies to collect IRS debt. 

First of all, this provision has never 
had a hearing in the Senate. There was 
one hearing in the House last week, 
and it raised far more questions than it 
answered. 

Let me make a point that we had a 
test of this some years ago—in 1996. 
This small test showed that we had 
people getting calls at 4 o’clock in the 
morning from private collection agen- 
cies. 

The former IRS Commissioner said if 
Congress were to appropriate $296 mil- 
lion to hire additional IRS compliance 
employees to work on these accounts, 
the IRS would collect $9 billion. 

This bill puts in more money than 
that and says it will collect $900 mil- 
lion, which is only one-tenth of the 
amount. 

I don’t think we ought to decide that 
we ought to provide private collection 
agencies the responsibility to collect 
this debt. This is a responsibility of the 
Federal Government. In any event, 
why would you want to spend money 
for something that is one-tenth as ef- 
fective as what the Commissioner says 
can be done with the IRS? 

I ask for a favorable vote on this 
amendment. 

The amendment is cosponsored by 
Senators BYRD, BAUCUS, MIKULSKI, and 
SARBANES. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Arizona. 

Mr. KYL. Mr. President, this amend- 
ment will undermine our efforts to en- 
sure that those who owe taxes will pay 
them. There is over $250 billion in un- 
collected debt. The IRS, obviously, has 
the primary responsibility. But over 40 
States and the Department of Edu- 
cation use private collectors, and they 
must abide by the various rules that 
apply, including the Taxpayers’ Bill of 
Rights and the Fair Debt Collections 
Act. Therefore, there is an opportunity 
to collect money that is owed the 
Treasury as a result of this provision. 

So striking this provision would not 
only be bad policy but also would, un- 
fortunately, lose about $1 billion in 
revenue from the underlying bill. As a 
result, the reduction in revenues in ex- 
cess of the levels set out in section 202 
of H. Con. Res. 95, the fiscal year 2004 
concurrent resolution on the budget, 
would raise a point of order, and I do 
raise a point of order under section 202 
of that resolution. 

Mr. DORGAN. Mr. President, there 
should be no point of order. But let me 
say, pursuant to section 904 of the Con- 
gressional Budget Act of 1974, I move 
to waive the applicable sections of that 
act and the budget resolution for the 
consideration of the pending amend- 
ment, and I ask for the yeas and nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The yeas and nays resulted—yeas 48, 


nays 57, as follows: 
[Rollcall Vote No. 176 Leg.] 
YEAS—43 
Akaka Edwards Lieberman 
Baucus Feingold Lincoln 
Biden Feinstein Mikulski 
Bingaman Graham (FL) Murray 
Boxer Harkin Nelson (FL) 
Breaux Hollings Nelson (NE) 
Byrd nouye Pryor 
Cantwell Jeffords Reed 
Clinton Kennedy R 
ockefeller 
Conrad Kerry 
Sarbanes 
Corzine Kohl 
Dayton Landrieu Schumer 
Dodd Lautenberg Stabenow 
Dorgan Leahy Wyden 
Durbin Levin 
NAYS—57 
Alexander Daschle McCain 
Allard DeWine McConnell 
Allen Dole Miller 
Bayh Domenici Murkowski 
Bennett Ensign Nickles 
Bond Enzi Reid 
Brownback Fitzgerald Roberts 
Bunning Frist Santorum 
Burns Graham (SC) Sessions 
Campbell Grassley Shelby 
Carper Gregg Smith 
Chafee Hagel Snowe 
Chambliss Hatch Specter 
Cochran Hutchison Stevens 
Coleman Inhofe Sununu 
Collins Johnson Talent 
Cornyn Kyl Thomas 
Craig Lott Voinovich 
Crapo Lugar Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 43, the nays are 57. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. The point of order is sustained, and 
the amendment falls. The point of 
order is not sustained, and the amend- 
ment does not fall. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The PRESIDING OFFICER. The 
Chair will clarify: The point of order 
was not sustained. The amendment is 
pending. 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, I sug- 
gest that the Senate now vote by voice 
on this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 666. 

In the opinion of the Chair, the noes 
have it. 

Mr. BAUCUS. Mr. President, I sug- 
gest that the Chair put the question a 
second time. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 666. 

The amendment was rejected. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 
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Mr. BAUCUS. Mr. President, I now 
urge the Chair to recognize the Senator 
from Massachusetts for the purpose of 
a colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Massachusetts. 

Mr. KERRY. Mr. President, I have an 
amendment which I am not going to 
ask to vote on, after discussing it with 
both the chairman and the ranking 
member, and other colleagues. I thank 
Senator GRASSLEY and Senator BAUCUS 
and particularly Senator KENNEDY and 
Senator CLINTON, Senator SCHUMER, 
Senator GRAHAM, and Senator FEIN- 
STEIN. This is an amendment that 
would have affected positively 37 
States in the country. Among the top 
10 States that would have been helped 
in a completely nonpartisan way would 
have been Mississippi, Georgia, North 
Carolina, Ohio, Louisiana, Pennsyl- 
vania, Texas, California, New York, 
and many others. This refers to the 
safety net hospitals in our country 
that are picking up the costs of those 
who are the most disadvantaged who 
need health care. 

Unfortunately, in this amendment 
the funding under the Children’s 
Health Insurance Program has been cut 
as an offset in this legislation by some 
$800 million. There are 2 million addi- 
tional uninsured in this country. None 
of them have the ability to be able to 
get care unless we are providing the so- 
called disproportionate share alloca- 
tion to those hospitals. I ask the chair- 
man and the ranking member if they 
would agree that when the Medicare 
bill comes up in about a month that at 
that time it would be appropriate for 
the Finance Committee to try to rec- 
tify what is happening here because the 
increasing numbers of uninsured are 
literally flooding the hospitals and 
urban centers and rural communities 
where they don’t have the capacity to 
be able to provide the care. It seems ex- 
traordinary that we can find the 
money for those who earn more than 
$315,000 a year at the expense of those 
who are the most vulnerable in our so- 
ciety. 

I hope we will rectify it. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I ap- 
preciate very much what Senator 
KERRY has stated to us. I want every- 
body to know that I share their con- 
cerns. I think I expressed and shared 
that in legislation on which I joined 
with Senator BAUCUS last fall, not re- 
introduced this year. But Senator BAU- 
cus and I reflected on this and accom- 
modated this as one of many factors in 
a Medicare bill that we put together. 
The disproportionate share program, of 
course, is a primary source of support 
for safety net hospitals which serve 
vulnerable patients. I agree that the 
safety net hospitals are also under con- 
siderable financial strain and that the 
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disproportionate share hospital cuts 
now in effect make it even harder. 
That has been compounded by a weaker 
economy. The number of uninsured has 
gone up. 

Nationally, the 2003 disproportionate 
share hospital cliff represents an esti- 
mated reduction of $1.1 billion to total 
State allotments for fiscal year 2002 to 
2003. I supported fixing this in the past, 
as I have stated. 

In June, we will in fact be consid- 
ering Medicare prescription drug legis- 
lation. I think it is very appropriate to 
deal with that at that particular time. 
I am committed to working with my 
colleagues on this important issue in 
the context of our work on the Medi- 
care prescription drug bill. 

Mr. KERRY. I thank the chairman. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I, too, 
pledge to work with the Senator from 
Massachusetts. Last year the Senator 
from Ohio and myself introduced legis- 
lation in the Medicare providers bill to 
address this very issue. It is called the 
DSH cliff, essentially. The Medicaid 
payments are scheduled to go off a 
cliff—that is, dramatically lowered— 
and we had extended the level of pay- 
ments for a couple years last year to 
avoid the cliff, the point being that we 
are very cognizant of the problem fac- 
ing the large public hospitals, particu- 
larly in urban areas that serve a dis- 
proportionate number of low-income 
people. 

We will certainly work very hard to 
deal with this when we take up the 
Medicare legislation in the next couple 
of months. 

Mr. KERRY. Mr. President, I thank 
the chairman and the ranking member. 
I know they will both work in good 
faith to try to address this issue. 

I know the Senator from California 
wanted a moment to say something. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. I thank the Sen- 
ator from Massachusetts. 

Mr. President, this is a very impor- 
tant issue to virtually every urban 
community. For California, the cuts to 
Medicaid DSH payments means a loss 
of over $184 million a year. At Fresno 
Valley Hospital alone this cut is worth 
$6 million a year. We have had a num- 
ber of our hospitals close, due in part 
to cuts to disproportionate share pay- 
ments. 

I want to particularly thank the Sen- 
ator from Massachusetts, and the man- 
ager of the bill, the chairman of the 
committee, and the ranking member 
for their commitment to take this 
matter up on the Medicare bill. I look 
forward to working with them to fix 
this important program. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, we are 
quite late at night and, just for clari- 
fication, we will put forth a unanimous 
consent, but we are waiting for final 
passage. We are waiting for the man- 
agers’ package to be completed. That 
will take about 20 to 25 minutes or so. 
What we will do is set the bill aside and 
go ahead with the global HIV/AIDS bill 
and plan on going straight to the first 
amendment. The plan is to spend ap- 
proximately 10 minutes equally divided 
and then go directly to a vote, after 
which the managers’ package will be 
ready, and we will go to final passage 
on the jobs and growth bill. 

Let me turn to the Democratic leader 
to see if that is satisfactory, to make 
the best use of the time. We can’t have 
final passage until we have the man- 
agers’ package. That is going to be 
about 20 minutes. We will be able to 
dispense with the first amendment on 
the AIDS bill. 

Mr. DASCHLE. Mr. President, we 
have been discussing this matter for 
the last hour or so. We understand 
there are no more amendments to be 
offered on the tax bill, so we are pre- 
pared now to go to the managers’ 
amendment. In order to make the most 
efficient use of the time, we felt it 
might be helpful to go to the first 
amendment. In fact, there will be addi- 
tional amendments on that. We wanted 
to finish the bill tonight. 

This is in keeping with our discus- 
sions. I would hope we could go ahead 
and offer the first amendment. 

Mr. BIDEN. Will the minority leader 
yield? 

Mr. DASCHLE. I am happy to yield. 

Mr. BIDEN. We have a number of 
amendments on this side. And when I 
say “a number,’ we have more than 
one. We are getting time agreements 
on all the amendments. For the benefit 
of the Senate, I might tell you quickly 
of the major amendments that we have 
and the time agreements: The Durbin- 
Kerry, et cetera, amendment on global 
AIDS funding is 10 minutes equally di- 
vided. Senator FEINSTEIN has an 
amendment; it is up to 30 minutes 
equally divided. Senator DORGAN has 
an amendment and has agreed to 10 
minutes equally divided. Senator KEN- 
NEDY has an amendment, 30 minutes 
equally divided. Senator DODD has one, 
20 minutes equally divided; Senator 
BOXER, 10 minutes equally divided. 

The reason I bothered to tell you 
that is I think we can do this. I think 
we can meet the objective of the ma- 
jority leader to get this bill passed. 
People are being very cooperative. If 
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we move like this, I think we should do 
it quickly. 

Mr. DASCHLE. I thank the Senator 
from Delaware. 

I yield the floor. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that no other 
amendments be in order, other than a 
managers’ amendment, which must be 
agreed to by both managers and the 
two leaders, and that the bill now be 
temporarily set aside and the Senate 
resume consideration of the global 
AIDS bill as under the previous order, 
and that the other provisions of the 
order with respect to S. 1054 remain in 
effect. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CORZINE. Reserving the right to 
object, I am in the midst of a negotia- 
tion on a colloquy we will put in so we 
can withdraw an amendment. I want to 
make sure that has been accepted. 

Mr. FRIST. The Senator would be 
able to do that, Mr. President. 

Mr. CORZINE. If there is no guar- 
antee that we are going to have accept- 
ance of the colloquy, then I cannot 
offer my amendment. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the request be 
amended to accommodate the colloquy 
offered by the Senator from New Jer- 
sey or an amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, re- 
serving the right to object, I also have 
an amendment being submitted that I 
would like to be included on the list. 

Mr. FRIST. Is that request for the 
global HIV/AIDS bill? Just to clarify, 
on the global HIV/AIDS bill, people will 
still be able to propose amendments. 
The unanimous consent was for the un- 
derlying jobs and growth bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


a 


UNITED STATES LEADERSHIP 
AGAINST HIV/AIDS, TUBER- 
CULOSIS, AND MALARIA ACT OF 
2003—Continued 


The PRESIDING OFFICER. The Sen- 
ate will continue consideration of H.R. 
1298, which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 1298) to provide assistance to 
foreign countries to combat HIV/AIDS, tu- 
berculosis, and malaria, and for other pur- 
poses. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I 
misspoke. The Durbin-Kerry-Biden, et 
al, amendment is 20 minutes equally 
divided. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that there be 10 
minutes equally divided in the usual 
form in relation to the Durbin global 
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fund amendment; further, that fol- 
lowing the debate, the Senate proceed 
to a vote in relation to the amend- 
ment, with no amendment in order 
prior to the vote. 

Finally, I ask that following that 
vote, the Senate proceed to the final 
amendments to the jobs bill, if avail- 
able, and passage of the jobs and 
growth legislation. 

I will modify that to ask that there 
be 20 minutes equally divided in the 
usual form, with the remainder of the 


unanimous consent request as de- 
scribed. 

The PRESIDING OFFICER. Is there 
objection? 


Without objection, it is so ordered. 

The Senator from Illinois is recog- 
nized. 

AMENDMENT NO. 676 

Mr. DURBIN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. DURBIN], for 
himself, Mr. DASCHLE, and Mr. KERRY, pro- 
poses an amendment numbered 676. 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To provide alternate terms for the 
United States participation in the Global 
Fund to Fight AIDS, Tuberculosis and 
Marlaria) 


Beginning on page 35, strike line 22, and all 
that follows through page 45, line 25, and in- 
sert the following section: 

SEC. 202. PARTICIPATION IN THE GLOBAL FUND 
TO FIGHT AIDS, TUBERCULOSIS AND 
MALARIA. 

(a) AUTHORITY FOR UNITED STATES PARTICI- 
PATION.— 

(1) UNITED STATES PARTICIPATION.—The 
United States is authorized to( participate in 
the Global Fund. 

(2) PRIVILEGES AND IMMUNITIES.—The Glob- 
al Fund shall be considered a public inter- 
national organization for purposes of section 
1 of the International Organizations Immuni- 
ties Act (22 U.S.C. 288). 

(b) PUBLIC DISSEMINATION.—Not later than 
180 days after the date of the enactment of 
this Act, and regularly thereafter for the du- 
ration of the Global Fund, the Coordinator of 
the United States Government Activities to 
Combat HIV/AIDS Globally shall make 
available to the public, through electronic 
media and other publication mechanisms, 
the following documents: 

(1) Any proposal approved for funding by 
the Global Fund. 

(2) A list of all organizations that comprise 
each country coordinating mechanism, as 
such mechanism is recognized by the Global 
Fund. 

(3) A list of all organizations that received 
funds from the Global Fund, including the 
amount of such funds received by each orga- 
nization. 

(c) ANNUAL REPORT.—Not later than one 
year after the date of the enactment of this 
Act, and annually thereafter, the Coordi- 
nator of the United States Government Ac- 
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tivities to Combat HIV/AIDS Globally shall 
submit to the appropriate congressional 
committees a report on the Global Fund. The 
report shall include, for the reporting period, 
the following elements: 

(1) Contributions pledged to or received by 
the Global Fund (including donations from 
the private sector). 

(2) Efforts made by the Global Fund to in- 
crease contributions from all sources other 
than the United States. 

(3) Programs funded by the Global Fund. 

(4) An evaluation of the effectiveness of 
such programs. 

(5) Recommendations regarding the ade- 
quacy of such programs. 

(d) UNITED STATES FINANCIAL PARTICIPA- 
TION.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401, there are authorized to be 
appropriated for United States contributions 
to the Global Fund, in addition to any other 
amounts authorized to be appropriated under 
any other provision of law for such purpose, 
$1,000,000,000 for fiscal year 2004, $1,200,000,000 
for fiscal year 2005, and such sums as may be 
necessary for fiscal years 2006 through 2008. 

(2) AVAILABILITY OF FUNDS.— 

(A) CERTAIN FISCAL YEAR 2004 FUNDS.—Of 
the amount authorized to be appropriated by 
paragraph (1) for fiscal year 2004, the amount 
in excess of $500,000,000 shall be available 
only if the Global Fund receives, during the 
period beginning on April 1, 2003, and ending 
on March 31, 2004, pledges from all donors 
other than the United States for funding new 
grant proposals in an amount not less than 
$2,000,000,000. 

(B) CERTAIN FISCAL YEAR 2005 FUNDS.—Of the 
amount authorized to be appropriated by 
paragraph (1) for fiscal year 2005, the amount 
in excess of $600,000,000 shall be available 
only if the Global Fund receives, during the 
period beginning on April 1, 2004, and ending 
on March 31, 2005, pledges from all donors 
other than the United States for funding new 
grant proposals in an amount not less than 
$2,400,000,000. 

(C) RECEIPT OF PLEDGES BEFORE PERIOD 
END.—If the Global Fund receives in a period 
described in subparagraph (A) or (B) the 
pledges described in such subparagraph in 
the amount required by such subparagraph 
as of a date before the end of such period, the 
United States contribution specified in such 
subparagraph shall be available as of such 
date. 

(D) AVAILABILITY OF AMOUNTS.—Amounts 
authorized to be appropriated by paragraph 
(1), and available under that paragraph or 
this paragraph, shall remain available until 
expended. 

(3) PRIOR FISCAL YEAR FUNDS.—Any unobli- 
gated balances of funds made available for 
fiscal years 2001 and 2002 under section 141 of 
the Global AIDS and Tuberculosis Relief Act 
of 2000 (22 U.S.C. 6841)— 

(A) are authorized to remain available 
until expended; and 

(B) shall be merged with, and made avail- 
able for the same purposes as, the funds au- 
thorized to be appropriated by paragraph (1). 

Mr. DURBIN. Mr. President, I know 
it is late at night, so I will abbreviate 
this debate. I hope it is no reflection on 
the seriousness of this issue. Everyone 
understands the global AIDS epidemic 
is a challenge facing our generation 
and our children’s generation to which 
we need to respond. 

As I said earlier today, there has 
been outstanding leadership on this 
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issue on both sides of the aisle. The 
President of the United States, in the 
State of the Union Address, set a 
standard and goal for America that de- 
serves the applause of both sides of the 
aisle—a $15 billion commitment to the 
global AIDS fight. 

I have seen extraordinary efforts on 
both sides of the aisle, with Senator 
FRIST, our majority leader, on the Re- 
publican side, as the nominal and real 
leader on this issue, as well as Senator 
LUGAR; and on our side, Senator BIDEN, 
as well as Senator KERRY. The list goes 
on. 

The reason I raise these points at 
this moment is this: I served for 14 
years in the House before I came to the 
Senate. It is a very important Cham- 
ber. They make important decisions. 
But all wisdom doesn’t reside on that 
side of the rotunda. What I am asking 
you to consider this evening as the ini- 
tial amendment on this issue is what 
we have already voted for in the Senate 
on a bipartisan basis. What I am sug- 
gesting to you is not novel; it is not 
radical; it is not partisan; it is what 
the Senate agreed to do. Iam asking us 
to stand behind our bipartisan position 
and say to our friends in the House this 
is not a wholesale change of your bill, 
but it is a modification that is criti- 
cally important. 

Let me tell you why I think it is 
critically important and why I hope we 
can stand together as the Senate and 
say to the House Members, please, let’s 
work together for this modification, 
which is really to the benefit of all of 
us. 
Here is what it does. It relates to our 
contribution to the global fund. It is 
what we have already voted for in the 
Senate. It says that in the next fiscal 
year, 2004, we will contribute $1 billion 
to the global fund under the following 
conditions: The first $500 million will 
go to the global fund, with no strings 
attached, no limitations. The second 
$500 million will go, as long as it is 
matched by other contributions—and 
not just matched but matched on a 2- 
to-1 basis. 

In other words, the second tranche of 
$500 million will require $2 of foreign 
contributions from other nations for 
every $1 contributed by the United 
States. That is the approach that I be- 
lieve is sensible. It says we are com- 
mitted to the global fund and we un- 
derstand that they need resources, but 
the United States cannot carry this 
alone. We will lead because we are the 
richest nation on Earth, and our Presi- 
dent has committed us to this leader- 
ship. But then, once we have made the 
$500 million commitment, we will turn 
to the rest of the world to join us in 
this effort. 

That is not a radical notion; it is a 
notion which, frankly, the House 
version of this bill considers as well. 
But there is an error in the language in 
the House bill. Some of you have said 
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to me you just want to take this bill as 
passed by the House, pass it in the Sen- 
ate, not change a word, and hand it to 
the President on Air Force One on his 
way to the G-8 conference. 

If you will turn to page 38 of the 
House version, there is a serious error 
about the match. It suggests, when you 
read it, that we are not putting up a 
third of the money to be matched but 
25 percent. It is just a drafting error. 
But as wise, as seasoned, and as experi- 
enced as the House Members may be, 
they made a mistake. 

This amendment corrects that mis- 
take and it says it is truly a 2-to-1 
match. We will come up with one-third. 
They made a mistake in drafting. Why 
would we want the President to take 
that mistake with him on Air Force 
One? 

I also tell you that this bill does 
something the House bill doesn’t do. I 
think it is something they would read- 
ily agree to. We all know, at least, that 
the global fund has been recently re- 
viewed by the GAO and it was found to 
be a good organization, committing 
money to good projects around the 
world. But we owe it to the taxpayers 
of this country to make sure that the 
dollars we put in the global fund are 
well spent. 

So this amendment, offered by my- 
self, Senator DASCHLE, Senator KERRY, 
and others, makes public and available 
all the approved proposals to the global 
fund—transparency—so we can see 
what they are funding. 

It lists all the organizations that 
make up the country coordinating 
mechanism. It lists all the organiza- 
tions receiving funding, and it calls for 
a report from the global fund that in- 
cludes where the money is going to be 
spent. 

That is the kind of accountability 
and transparency which does not vio- 
late the spirit of the House bill but 
merely adds provisions which I think 
protect taxpayers’ dollars in a respon- 
sible way. 

I withhold the remainder of my time 
and yield to the other side for their re- 
sponse. I hope my colleagues will fa- 
vorably consider this amendment. 

Mr. LUGAR. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Mr. President, I urge my 
colleagues to vote against this amend- 
ment. I want to give everyone a bit of 
the philosophy developed in the House 
that my colleagues have not had the 
opportunity to observe. There are num- 
bers very important in this debate. 

The United States has had a tremen- 
dous commitment. The United States 
will continue to have a tremendous 
commitment. What we are trying to do 
is make sure the other countries also 
join in this commitment and that it 
does not become solely a U.S. fund. 
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This chart shows that the United 
States has maintained its commitment 
to the global fund. We have pledged 
$200 million a year. Here is what is hap- 
pening with the other countries: They 
started at 275. By 2006, they dropped off 
to a little bit above zero. By 2008, they 
hit zero. That is what the commitment 
is at the present time. 

This chart shows how the fund is 
shaping up at the moment. The United 
States is putting in 51 percent of the 
money, not 33 percent of the money—51 
percent of the money. 

Some of the numbers you have heard 
go back to 2001, 2002, and 2003 when we 
had a higher commitment, but the 
other countries had a higher commit- 
ment. They were almost at $150 mil- 
lion. That has been dropping off stead- 
ily. 

When we get into the pledges, it 
drops off considerably faster. We have 
to do something to get the other coun- 
tries energized to still be a part of this. 
This should not be, cannot be, and will 
not work if it is just U.S. funds. 

This chart shows the way that it 
shapes up with the bill, the way the 
House brought it out. We will be pro- 
viding 42 percent, then 60 percent, then 
96 percent, then 99.5 percent, and then 
100 percent of the fund if this amend- 
ment is not defeated. I do not think we 
ever intended to be 100 percent of the 
entire world solution to this problem, 
and we are not doing our job with the 
rest of the world if we become 100 per- 
cent of the solution. It is participation 
by the countries that is extremely im- 
portant. 

The global fund administrator sup- 
ports the leveraging efforts. He recog- 
nizes what is happening with those 
pledges and what is happening with the 
rest of the world. He says: 

I hope and expect that the U.S. will con- 
tinue to ensure that its contribution rep- 
resents a ‘‘fair share” relative to the total 
commitments to the fund, potentially 
through a ‘“‘challenge grant’’— 

And that is the way it is written 
coming out of the House. It is saying 
that we will put up money to encour- 
age others, and as they reach their 
goals on the pledges, we will increase 
ours. We are setting aside an extra $1 
billion to do that. 

N potentially through a ‘‘challenge 
grant’? mechanism as we await the new and 
renewed pledges of other donors. 

We have the support of the adminis- 
trator of the global fund. We at present 
are exceeding what we envisioned doing 
in that fund. We know it is extremely 
important. The only way that it works 
is if we have the involvement from all 
of the countries or at least more of the 
countries than we have at the present 
time. 

The intent of the global fund was to 
be a global multilateral response to 
these epidemics. Thus far, the United 
States has clearly shown its commit- 
ment to this issue, and we are asking 
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others to contribute to this necessary 
cause. The global fund cannot become 
an “us” or a U.S.-only fund. If it is to 
be successful, other countries have to 
be a part of the contributions. 

I ask my colleagues to join in defeat- 
ing this amendment so that we keep 
that challenge grant commitment 
there. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, 
much time remains on each side? 

The PRESIDING OFFICER. The 
sponsor has 44 minutes. The opposi- 
tion has 5 minutes 42 seconds. 

Mr. BIDEN. I yield whatever time the 
Senator from Illinois needs on the re- 
maining time. 

Mr. DURBIN. Mr. President, I agree 
with everything the Senator from Wyo- 
ming said. This amendment agrees 
with everything the Senator from Wyo- 
ming said. There is no doubt about the 
fact that the United States should not 
carry this burden alone. The House was 
right to establish a standard that the 
United States would be contributing as 
long as other nations contributed as 
well. That is exactly what this amend- 
ment says. 

I think we have passed the point of 
questioning whether the global fund is 
an important investment in fighting 
global AIDS. In fact, we were instru- 
mental as a nation in setting up the 
global fund. Now I think we have to 
work with other countries around the 
world to ensure its success. 

The global fund is operating now in 
92 countries in the first two rounds. 
The grants are intended to respond to 
locally defined needs, and it has really 
shown successful pilot programs. But 
the fund is in a dire situation at this 
moment. 

Those who have joined our global 
AIDS caucus know that when we met 
last week with Dr. Feecham, who heads 
up the fund, they are running out of 
money to deal with the global AIDS 
epidemic. 

Iam saying let’s put $500 million into 
the global fund from the United States 
but no more money unless it is 
matched 2 to 1 from other sources than 
the United States. I am completely in 
agreement with the Senator from Wyo- 
ming. This should not be the United 
States alone. I ask you to merely stand 
by the position of the Senate which we 
voted for on a bipartisan basis last 
year. 

I yield to the minority leader, Sen- 
ator DASCHLE. 

Mr. DASCHLE. Mr. President, the 
Senator from Illinois is exactly right. I 
do not disagree with anything the Sen- 
ator from Wyoming said. We agree it 
should not be a commitment solely 
made by the United States, and that 
really is the whole purpose of this leg- 
islation. That is why we are trying to 
pass this legislation tonight so the 
President can take this authority with 
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him to the conference and use it as le- 
verage, use it for setting the example, 
use it as an opportunity to lay out our 
expectations for the rest of the world. 

We are simply saying we are going to 
commit to 500, and you have to commit 
to a billion. You have to commit two 
times to the one unit we are commit- 
ting. We want a 2-to-1 ratio inter- 
nationally, and we are basically setting 
a floor. We say we will do the 500, and 
you come up with the rest. It has to be 
a 2-to-1 ratio accommodation to ad- 
dress directly the concerns legiti- 
mately raised by the Senator from Wy- 
oming. So there is no disagreement. We 
just want world cooperation, world in- 
volvement, world commitment, and we 
believe this is an opportunity to 
achieve that. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, let me 
try to describe what I believe is the lay 
of the land at this stage. We have had 
in the Foreign Relations Committee 
about 4 months of discussion about 
various ways that this issue might be 
approached. And that followed, as was 
pointed out earlier in the day in the de- 
bate, the remarkable bill that was of- 
fered by Senators FRIST and KERRY last 
year. It passed unanimously. It did not 
receive consideration in the House, and 
it did not become law. 

The issue was revived in a big way 
when President Bush mentioned this 
prominently in his State of the Union 
Address. President Bush not only men- 
tioned it then, but he has been men- 
tioning it on almost every occasion 
when he has met with Senators. This is 
very important to us, it is very impor- 
tant to our President, and it is very 
important to the world that a bill pass 
this evening. 

The situation comes down to this. In 
the Foreign Relations Committee, ulti- 
mately, the distinguished ranking 
member, Senator BIDEN, and I formu- 
lated a bill which we believed had a 
strong majority in our committee. We 
believed it had a strong majority po- 
tentially on the floor of the Senate. 

The House of Representatives, in the 
meanwhile, under the leadership of 
Congressman HYDE and Congressman 
LANTOS, has passed an excellent bill, in 
our judgment. We believe we could 
have improved upon it. The amend- 
ments that are being offered tonight 
all suggest they might improve upon 
it. 

As a matter of fact, some have for- 
eign policy objectives that I would 
agree with wholeheartedly. But the 
issue tonight comes down to this: The 
President of the United States has vis- 
ited with me, Senator BIDEN, and oth- 
ers, as late as last Thursday—and, in 
fact, in Indianapolis on Tuesday. He 
has indicated to me he believes the 
only chance that he will have a bill he 
can sign, that he can take to the G-8 
meeting that commences June 1, is if 
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the Senate adopts the House bill with- 
out amendments, without conference, 
without possible parliamentary strate- 
gies that stand between the President 
and a bill that he will take to the G-8. 

Why does he want to do that? Be- 
cause he wants money from the G-8. He 
wants commitments. He wants some- 
body besides the United States in this 
ball game. It is very important that he 
succeed. This is not a peripheral item 
for the President. It is up front. He has 
appealed in every way he knows. 

I have told him I will support him, 
and I will do the best I can to manage 
a bill this evening that passes that has 
no amendments, however meritorious, 
because I believe that way he will have 
a bill, we will have success at the G-8 
and, more importantly, the people who 
are going to be helped will be helped as 
opposed to our having an extended 
study in which people come from the 
left, from the right, from the center, 
perfecting this and that, but we do not 
have a bill and our President goes to 
the G-8 without that momentum of 
support he wants. 

Now, that will be the issue in my re- 
marks on each amendment. It finally 
comes down to the fact that I will ask 
my colleagues in the Senate to defeat 
amendments; to pass the bill; to do so 
promptly; to do so tonight, so that the 
issue is concluded, the President is sup- 
ported, and he moves on. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. How much time is re- 
maining? 

The PRESIDING OFFICER. 
minute 40 seconds for each side. 

Mr. BIDEN. I ask unanimous consent 
that I have an additional 2 minutes—I 
will not ask that again tonight—to re- 
spond to or to reaffirm some of what 
the chairman said. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. It is true we did go see 
the President. The Senator from Indi- 
ana and I have a slightly different take 
on what we told the President. My view 
is the President has incredible leverage 
with the Republican House. And my 
point to the President was: Mr. Presi- 
dent, what we had in the Biden-Lugar 
bill and, prior to that, the bill of the 
leader, Senator KERRY, and Senator 
FEINGOLD, who have been the real lead- 
ers on this issue, you liked all of it; 
you said it was okay, and so, Mr. Presi- 
dent, I do not know why you cannot 
pick up the phone, call Mr. DELAY and 
say, I, the most popular Republican in 
the Nation, want this. 

He said he cannot do that, he will not 
be able to get a bill. 

He also said he needs this bill. Why 
do we need this before the G-8? He says 
he needs this before the G-8 to dem- 
onstrate to the G-8 we are doing some- 
thing and we expect them to do more. 

I take the President at his word that 
that is why he wants it, but the reason 
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why the Durbin amendment is so im- 
portant is everybody knows the House 
does not really care about this bill. The 
House bill says up to a billion dollars— 
up to, meaning zero to a billion. My ar- 
gument to the President is, if we have 
$500 million at the front end, everybody 
in the G-8 will believe it and he will 
really have leverage. 

The problem I have is, I do not under- 
stand why the President of the United 
States is unwilling to exercise his le- 
verage on the House leadership. So I 
really think we are helping him in 
spite of what he wants. Let’s help him. 

Sometimes, as my dear mother used 
to say: This is for your own good, Joey. 

This is for his own good. We give him 
a bottom line of $500 million to go to 
the G-8. Then Chirac will look and say, 
they mean it. If you go with zero to a 
billion, knowing that Mr. HASTERT, 
who does not like this bill, Mr. DELAY, 
who does not like this bill, the same 
House that killed this bill before, they 
will say, we do not have to do any- 
thing. We know those guys are not 
going to do anything. Their reputa- 
tions are well earned and well known. 

I do not say that in a pejorative way. 
They do not like this bill. Everybody 
knows they do not like this bill. They 
do not even like their own bill. 

Because the President, to his credit, 
said in the State of the Union, I want 
one, they had to pass something. So 
let’s help the President. Let’s give him 
some leverage. 

I would be willing to bet that if this 
passes, I will be dumbfounded if the 
President does not pick up the phone 
and say, Denny, I need a little help— 
meaning Speaker HASTERT—and, Mr. 
DELAY, we are both from Texas; me, 
President, you No. 2. Maybe we can get 
this done. 

I have confidence in the President’s 
leadership. So let us help him out. Give 
him some leverage. Let him get the job 
done. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Wyoming. 

Mr. ENZI. Mr. President, to get away 
from the rhetoric about what the 
President can and cannot do, let’s go 
back to the amendment. The purpose of 
the bill we are looking at now is to 
make sure we are providing a challenge 
grant for the world. That is what we 
have been asked to do. That is what 
the President wants to take to the Œ- 
8. That is what we need to do right 
now. We do not need to put out a prom- 
ise that we are going to have $500 mil- 
lion immediately. The up to $1 billion— 
that is still a big number for me. I have 
trouble saying it. The promise of up to 
$1 billion is if there is a match by the 
others. If they match, we give. The 
House agreed to that. We will agree to 
it. But to put in another number there 
to show we are willing to go even fur- 
ther than any other country in the 
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world and maybe even be willing to 
fund the fund 100 percent is not a good 
idea at this point. 

What we need to do is follow what 
the House did, make sure there is an 
assurance there that the President can 
take. We do not need to try and outbid 
the rest of the world when they are not 
even bidding. When you go to an auc- 
tion sale, you do not drive up your own 
bid. That is what we are doing, is an 
auction sale. We are trying to provide 
a little bit of psychology to get every- 
body to participate so they will have 
more concern even in their own coun- 
try. So let’s not bid against ourselves. 
Let’s defeat this amendment. 

Mr. FEINGOLD. Mr. President, I rise 
in support of the Durbin amendment, 
which strikes an important balance be- 
tween supporting the Global Fund for 
AIDS, TB, and Malaria and demanding 
accountability and appropriate 
burdensharing. 

The Global Fund holds tremendous 
promise for leveraging donations to en- 
sure maximum impact, helping us all 
to get the most for our money. It not 
only deserves U.S. support—it needs it 
to survive, because our leadership 
sends a critical signal to the rest of the 
donor community. Today we are being 
urged to strengthen the President’s 
hand with other donors at the next G— 
8 meeting. Well Mr. President, I want 
to strengthen his hand. Making a 
strong commitment to the fund—and 
conditioning part of that commitment 
on a significant effort from other do- 
nors, definitely fits the bill. 

The President’s historic commitment 
in his State of the Union Address 
raised expectations around the world. 
But the United States cannot possibly 
tackle this pandemic alone. We must 
throw down the gauntlet, and signal 
our substantial support for the fund 
and our respect for its mission. This is 
the kind of leadership that can make 
the President’s vision a reality, mak- 
ing a real difference in the lives of mil- 
lions around the world. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, the Sen- 
ator from Wyoming must be arguing 
with himself, because there is no argu- 
ment on this side of the aisle. We agree 
with him. The United States should 
lead, but we should also ask other 
countries to join us, and the formula 
we have come up with is not a partisan 
response. It is the formula that came 
out of the Foreign Relations Com- 
mittee, chaired by a great Republican 
Senator from Indiana named LUGAR. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DURBIN. I ask my colleagues to 
join in supporting the Biden-Lugar ap- 
proach. 

The PRESIDING OFFICER. The op- 
position has 9 seconds. 

The Senator from Indiana. 

Mr. LUGAR. The President of the 
United States needs an opportunity to 
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forward our cause. Please give him 
that opportunity. Pass a clean bill this 
evening. Please vote against this 
amendment. 

The PRESIDING OFFICER. The time 
has expired. The question is on agree- 
ing to amendment No. 676. 

Mr. DASCHLE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 48, 
nays 52, as follows: 

[Rollcall Vote No. 177 Leg.] 


YEAS—48 
Akaka Dorgan Leahy 
Baucus Durbin Levin 
Bayh Edwards Lieberman 
Biden Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Breaux Harkin Nelson (FL) 
Byrd Hollings Nelson (NE) 
Cantwell Inouye Pryor 
Carper Jeffords Reed 
Clinton Johnson Reid 
Conrad Kennedy Rockefeller 
Corzine Kerry Sarbanes 
Daschle Kohl Schumer 
Dayton Landrieu Stabenow 
Dodd Lautenberg Wyden 

NAYS—52 
Alexander Dole Miller 
Allard Domenici Murkowski 
Allen Ensign Nickles 
Bennett Enzi Roberts 
Bond Fitzgerald Santorum 
Brownback Frist Sessions 
Bunnin: Graham (SC 
Burns j iene ? ST 
Campbell Gregg Snowe 
Chafee Hagel Spect: 
Chambliss Hatch pee 
Cochran Hutchison Stevens 
Coleman Inhofe Sununu 
Collins Kyl Talent 
Cornyn Lott Thomas 
Craig Lugar Voinovich 
Crapo McCain Warner 
DeWine McConnell 

The amendment (No. 676) was re- 

jected. 


Mr. LUGAR. Mr. President, I move to 
reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 


agreed to. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 


clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LUGAR. Mr. President, it is my 
understanding that the distinguished 
Senator from North Dakota has an 
amendment. 

I ask the Chair what the time agree- 
ment is on the Dorgan amendment. 

The PRESIDING OFFICER. There is 
no time agreement. 
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Mr. REID. Mr. President, I ask unan- 
imous consent that the time on the 
Dorgan amendment be evenly divided 
with 5 minutes on each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 

AMENDMENT NO. 678 


Mr. DORGAN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from North Dakota [Mr. DOR- 
GAN proposes an amendment numbered 678. 


Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To provide emergency funding for 
food aid to HIV/AIDS affected populations 
in sub-Saharan Africa) 


At the appropriate place insert the fol- 
lowing: 

SEC. . EMERGENCY FOOD AID FOR HIV/AIDS 
VICTIMS. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) Whereas the Centers for Disease Control 
and Prevention found that ‘‘For persons liv- 
ing with HIV/AIDS, practicing sound nutri- 
tion can play a key role in preventing mal- 
nutrition and wasting syndrome, which can 
weaken an already compromised immune 
system.’’. 

(2) Whereas there are immediate needs for 
additional food aid in sub-Saharan Africa 
where the World Food Program has esti- 
mated that more than 40,000,000 people are at 
risk of starvation. 

(3) Whereas prices of certain staple com- 
modities have increased by 30 percent over 
the past year, which was not anticipated by 
the President’s fiscal year 2004 budget re- 
quest. 

(4) The Commodity Credit Corporation has 
the legal authority to finance up to 
$30,000,000,000 for ongoing agriculture pro- 
grams and $250,000,000 represents a use of less 
than 1 percent of such authority to combat 
the worst public health crisis in 500 years. 

(b) COMMODITY CREDIT CORPORATION.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall immediately use the funds, fa- 
cilities, and authorities of the Commodity 
Credit Corporation to provide an additional 
$250,000,000 in fiscal year 2003 to carry out 
programs authorized under title II of the Ag- 
ricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1691 et seq.) to as- 
sist in mitigating the effects of HIV/AIDS on 
affected populations in sub-Saharan Africa 
and other developing nations, and by Sep- 
tember 30, 2003, the Administrator of the 
United States Agency for International De- 
velopment shall enter into agreements with 
private voluntary organizations, non-govern- 
mental organizations, and other appropriate 
organizations for the provision of such agri- 
cultural commodities through programs 
that— 

(A) provide nutritional assistance to indi- 
viduals with HIV/AIDS and to children, 
households, and communities affected by 
HIV/AIDS; and 

(B) generate funds from the sale of such 
commodities for activities related to the pre- 
vention and treatment of HIV/AIDS, support 
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services and care for HIV/AIDS infected indi- 
viduals and affected households, and the cre- 
ation of sustainable livelihoods among indi- 
viduals in HIV/AIDS affected communities, 
including income-generating and business 
activities. 

(2) REQUIREMENT.—The food aid provided 
under this subsection shall be in addition to 
any other food aid acquired and provided by 
the Commodity Credit Corporation prior to 
the date of enactment of this Act. Agricul- 
tural commodities made available under this 
subsection may, notwithstanding any other 
provision of law, be shipped in fiscal years 
2003 and 2004. 

Mr. DORGAN. Mr. President, this 
amendment provides $250 million in 
food aid through the Commodity Credit 
Corporation to those who are suffering 
from AIDS/HIV infections in sub-Saha- 
ran Africa. The Senate is already on 
record in supporting this level of food 
aid. During the consideration of the fis- 
cal year 2003 omnibus appropriations 
bill, the Senate approved a bipartisan 
amendment that would have provided 
$500 million for this type of food aid. 
That was reduced to $250 million in the 
conference. This amendment would 
simply add back the amount which was 
cut in conference. 

In 1984, 8 million people were in need 
of food aid. In sub-Saharan Africa 
today, that number is 11 million. Some 
are predicting that it will go up to 20 
million. Yet there is little attention in 
2003 to this crisis. 

The United Nations reports that 29.4 
million adults and children are in- 
fected with the HIV virus in sub-Saha- 
ran Africa, and 11 million orphans cur- 
rently living in Africa are facing the 
risk of malnutrition as a result of the 
AIDS crisis. 

The relationship between these two 
crises is very strong. The World Food 
Program Director, James Morris, testi- 
fied before the Senate on February 25 
of this year and stated that HIV and 
AIDS was the central cause of famine 
in that part of Africa. Poverty in that 
part of the world contributes to the 
AIDS epidemic. Not only are the health 
systems inundated but poverty and 
hunger lead many women to be com- 
mercial sex workers. Devastation in 
the rural areas causes many men to be- 
come migrant workers in urban areas 
which leads to multiple partners. In ad- 
dition, once a person is infected with 
the HIV virus, for those who are lucky 
enough to get medical treatment, good 
nutrition is crucial in helping ward off 
infections. Malnutrition complicates 
and accelerates the problems associ- 
ated with this HIV infection. The body 
is unable to fight the disease when it is 
starving for food. 

This is a crisis that calls out for a 
dramatic response. Anyone in this Sen- 
ate who has held a child in his or her 
arms who is dying of malnutrition and 
starvation—and some of us have—will 
never forget that experience. The fact 
is that tonight in sub-Saharan Africa, 
there are hundreds of thousands—mil- 
lions—of people at risk, especially chil- 
dren. 
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This Senate has already made the de- 
cision that it would support $500 mil- 
lion. That was cut to $250 million in 
conference on the omnibus. I propose 
that we restore that $250 million, and 
do what we should do—do what a gen- 
erous and good country must do at this 
point. 

I ask that my amendment be sup- 
ported by my colleagues. 

I reserve the remainder of my time. 

Mr. LEAHY. Mr. President, I rise 
today in support of the Dorgan-Leahy 
amendment. This amendment tries to 
get at the heart of two interconnected 
problems that are literally wiping out 
countries in sub-Saharan Africa. Fam- 
ine and AIDS. 

This amendment directs the Sec- 
retary of Agriculture to use the au- 
thorities of the Commodity Credit Cor- 
poration (CCC) to provide $250 million 
in desperately needed food aid to HIV/ 
AIDS victims in sub-Saharan Africa 
and other developing countries. More- 
over, it allows the administration to 
sell this food aid and use the money to 
purchase drugs, medical equipment, 
and other supplies to help combat HIV/ 
AIDS in sub-Saharan Africa. 

In other words, this amendment 
takes a small step in addressing two of 
the most critical problems on the Afri- 
can continent. 

We have all seen the pictures and 
heard the statistics about AIDS in Af- 
rica. But, let me take just a moment to 
reiterate a couple of points. According 
to the Congressional Research Service, 
about 30 million adults and children 
are infected with the HIV virus in Afri- 
ca. As of 2001, an estimated 21.5 million 
Africans had died of AIDS, including 
2.2 million who died in that year. AIDS 
is now the leading cause of death in Af- 
rica. 

At the same time AIDS is ravaging 
the continent, a famine has placed 
more than 40 million Africans at risk 
of starvation. Men, women, and chil- 
dren of all ages of all religions are 
dying, because they cannot get enough 
to eat. 

There is a direct connection between 
HIV/AIDS and malnourishment. The 
House bill recognizes that fact. Let me 
read to you one section—and I am 
quoting: ‘‘Healthy and nutritious foods 
for individuals infected or living with 
HIV/AIDS are an important com- 
plement in HIV/AIDS medicines for 
such individuals.” The bill goes on to 
say: “Individuals infected with HIV 
have higher nutritional requirements 
than individuals who are not infected 
with HIV. . . Also, there is evidence to 
suggest that the full benefit of therapy 
to treat HIV/AIDS may not be achieved 
in individuals who are malnourished 

There are plenty of statistics, med- 
ical studies, and reports. But, it is 
common sense. When people are starv- 
ing, its harder for their bodies to fight 
the HIV/AIDS virus. 
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We know that HIV/AIDS is the worst 
public health crisis in human history. 
We see 40 million people at risk of star- 
vation in Africa. We need to do some- 
thing about it right now. 

To be sure, H.R. 1298 is an important 
bill and it is a good start at taking ac- 
tion. But there is a gaping hole in this 
bill—resources. This bill does not ap- 
propriate one dime of money to address 
this problem. Let me repeat that. This 
bill does not appropriate one dime of 
money to address AIDS or famine in 
Africa. 

As I have said over and over, we can 
have the best policies in the world, but 
if we don’t have the money to back 
them up, our policies simply will not 
be effective. 

Iam a member of the Appropriations 
Committee. I have seen the President’s 
budget request for P.L. 480 food aid. Is 
there an increase to effectively deal 
with this problem? No. The President’s 
budget decreases food aid by $574 mil- 
lion. That is a 32 percent cut from last 
year’s level. 

More importantly, the funds we do 
provide in the fiscal year 2004 budget 
won’t be available for months. We 
don’t have months. By then, the prob- 
lem will have gotten worse. More peo- 
ple will have died. We need to break 
this cycle. That is exactly what this 
amendment does. It tells the Secretary 
of Agriculture to use existing authori- 
ties to provide $250 million in food aid 
for HIV/AIDS affected populations in 
sub-Saharan Africa. 

We are not giving the Secretary of 
Agriculture any new authority. The 
CCC can already provide $30 billion to 
support agricultural programs—both 
here and abroad. This amendment sim- 
ply says that we should use less than 1 
percent of this authority to combat the 
worst public health crisis in human 
history. 

We all know that we need to act for 
humanitarian reasons. But, we should 
not forget that there are important na- 
tional security reasons for taking ac- 
tion to address AIDS and famine in Af- 
rica. For example, CIA Director Tenent 
testified that ‘‘[t]he chronic problems 
of sub-Saharan Africa make it, too, fer- 
tile ground for direct and indirect 
threats to United States interests. 
Governments without accountability 
and natural disasters have left Africa 
with the highest concentration of 
human misery in the world”. 

This should not be a hard amendment 
to support. Each and every Senator has 
already essentially expressed his or her 
support for this amendment. Let me 
explain. 

During Senate consideration of the 
fiscal year 2003 Omnibus Appropria- 
tions bill, Senator BILL NELSON and I 
offered a bipartisan amendment to add 
$500 million in emergency food aid to 
sub-Saharan Africa. The amendment 
was accepted by the Senate, but was 
reduced by the House to $250 million in 
the conference committee. 
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My amendment simply directs to 
Secretary of Agriculture to use the au- 
thorities of the Credit Commodity Cor- 
poration to restore this $250 million 
that the Senate supported but the 
House eliminated in conference. 

I want to remind people that this $500 
million figure was not picked out of 
the air. It was based on an assessment 
by humanitarian organizations with 
field operations in Africa. More impor- 
tantly, this figure represents the U.S. 
share of what is needed to combat this 
problem. In other words, it doesn’t let 
other donors off the hook. 

I would point out that the Dorgan- 
Leahy amendment has a wide range of 
support from international relief orga- 
nizations—from Catholic Relief Serv- 
ices to Oxfam to the International Res- 
cue Committee. In addition, agricul- 
tural organizations, as represented by 
the Coalition for Food Aid, supports 
this amendment. 

This is not a partisan issue. One has 
to look no further than Republican 
Representative FRANK WOLF’s op-ed in 
Sunday’s Washington Post on this very 
issue. It is, however, a security issue. 
It is a humanitarian issue. It is a moral 
issue. 

The AIDS pandemic in Africa is out 
of control. A famine threatens the lives 
of 40 million people. We need to act. We 
need to act now. We need to provide 
real resources. This amendment does 
all of these things. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I yield 
myself as much time as required. 

The argument against the Dorgan 
amendment, which I will make, is that 
a budget point of order clearly is appli- 
cable against this particular amend- 
ment, and at the appropriate time I 
will raise that budget point of order. 

I say simply that the bill we are con- 
sidering, which came through the 
House of Representatives and is the 
basis for our debate today, does men- 
tion food assistance, and does so gener- 
ously, as a prevention technique. It is 
mentioned at several points through- 
out the legislation. So it has not been 
overlooked. But the amendment that is 
being offered by my distinguished col- 
league clearly approaches appropria- 
tions language, as opposed to author- 
ization language, and clearly is in vio- 
lation of the budget we have adopted. 
At the appropriate time, I will seek 
recognition to raise the budget point or 
order. 

In addition, the fact is that once 
again it amends the basic bill we are 
attempting to pass tonight, which is 
very important for Members to con- 
sider. 

Mr. DORGAN. Mr. President, there is 
indeed a point of order. But I hope 
someone in this Chamber will take it 
upon themselves to explain to those 
who are sick and to the hungry chil- 
dren who are dying that this can’t be 
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done because there was a point of order 
in the Senate at 11 o’clock at night in 
consideration of this bill. The fact is 
we have already made this decision. 
This is not a partisan issue. We have 
made this decision previously. 

The Senate said we will provide $500 
million to try to provide assistance to 
those who are devastated by HIV and 
devastated by malnutrition and hun- 
ger. We have already made that deci- 
sion in the Senate. It was cut to $250 
million in conference. 

Let us again decide that this emer- 
gency problem cries out for our re- 
sponse and not for a claim of a point of 
order. This is talking about feeding 
hungry people who are devastated by 
famine and who are ravaged by HIV 
and AIDS. This deserves our support, 
and deserves it tonight. 

I yield the floor. 

Mr. LUGAR. Mr. President, as each 
one of us discussed amendments to- 
night, there are ways in which this bill 
could be perfected. There will be an op- 
portunity in a humanitarian way to try 
to perfect our work. Our work tonight, 
however, is to pass this legislation so 
that our President has a bill at the G— 
8. In furtherance of that, I note that 
the pending amendment offered by the 
distinguished Senator from North Da- 
kota increases mandatory spending, 
and, if adopted, would cause the under- 
lying bill to exceed the committee sec- 
tion 302(a) allocations. Therefore, I 
raise a point of order against the 
amendment pursuant to section 302(f) 
of the Congressional Budget Act of 
1974. 

Mr. DORGAN. Mr. President, pursu- 
ant to section 904 of the Congressional 
Budget Act, I move to waive the appli- 
cable sections of that act for the con- 
sideration of the pending amendment 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll. 

The yeas and nays resulted—yeas 48, 
nays 52, as follows: 

[Rollcall Vote No. 178 Leg.] 


YEAS—48 
Akaka Dorgan Leahy 
Baucus Durbin Levin 
Bayh Edwards Lieberman 
Biden Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Breaux Harkin Nelson (FL) 
Byrd Hollings Nelson (NE) 
Cantwell Inouye Pryor 
Carper Jeffords Reed 
Clinton Johnson Reid 
Conrad Kennedy Rockefeller 
Corzine Kerry Sarbanes 
Daschle Kohl Schumer 
Dayton Landrieu Stabenow 
Dodd Lautenberg Wyden 

NAYS—52 
Alexander Bennett Bunning 
Allard Bond Burns 
Allen Brownback Campbell 
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Chafee Graham (SC) Roberts 
Chambliss Grassley Santorum 
Cochran Gregg Sessions 
Coleman Hagel Shelby 
Collins Hatch Smith 
Cornyn Hutchison Snowe 
Craig Inhofe Specter 
Crapo Kyl Stevens 
DeWine Lott Sununu 
Dole Lugar 

AE + Talent 
Domenici McCain 
Ensign McConnell Thomas 
Enzi Miller Volnovich 
Fitzgerald Murkowski Warner 
Frist Nickles 


The PRESIDING OFFICER. On this 
vote, the yeas are 48, the nays are 52. 

Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. The point of order is sustained and 
the amendment falls. 

Mr. LUGAR. Mr. President, I move to 
reconsider the vote and to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


EE 


JOBS AND GROWTH TAX RELIEF 
RECONCILIATION ACT OF 2003— 
Continued 


The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, is it 
in order to continue now on the growth 
package? 

The PRESIDING OFFICER. The reg- 
ular order is the growth package. 
AMENDMENTS NOS. 567, 571, 580, 593, 613, 625, 626, 

627, 644 AS MODIFIED, 646, 649, 651, 654, 657, 659 AS 

MODIFIED, 661, 665, 673, AND 680, EN BLOC 

Mr. GRASSLEY. Mr. President, I 
have a series of amendments that both 
sides have cleared. I send the amend- 
ments to the desk, ask that they be 
considered, as modified, ask that they 
be agreed to en bloc, and that the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to, as 
follows: 

AMENDMENT NO. 567 

(Purpose: To require group health plans to 

provide coverage for reconstructive sur- 

gery following mastectomy, consistent 
with the Women’s Health and Cancer 

Rights Act of 1998) 

At the end of end of subtitle C of title V, 
add the following: 

SEC. _ . CONFORMING THE INTERNAL REV- 
ENUE CODE OF 1986 TO REQUIRE- 
MENTS IMPOSED BY THE WOMEN’S 
HEALTH AND CANCER RIGHTS ACT 
OF 1998. 

(a) IN GENERAL.—Subchapter B of chapter 
100 (relating to other requirements) is 
amended by inserting after section 9812 the 
following new section: 

“SEC. 9813. REQUIRED COVERAGE FOR RECON- 
STRUCTIVE SURGERY FOLLOWING 
MASTECTOMIES. 

“(a) IN GENERAL.—A group health plan 
that provides medical and surgical benefits 
with respect to a mastectomy shall provide, 
in a case of a participant or beneficiary who 
is receiving benefits in connection with a 
mastectomy and who elects breast recon- 
struction in connection with such mastec- 
tomy, coverage for— 
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“(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed, 

“(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap- 
pearance, and 

‘(3) prostheses and physical complications 
of mastectomy, including lymphedemas, 
in a manner determined in consultation with 
the attending physician and the patient. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con- 
sistent with those established for other bene- 
fits under the plan. Written notice of the 
availability of such coverage shall be deliv- 
ered to the participant upon enrollment and 
annually thereafter. 

‘“(b) PROHIBITIONS.—A group health plan 
may not— 

“(1) deny to a patient eligibility, or contin- 
ued eligibility, to enroll or to renew cov- 
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section, and 

‘“(2) penalize or otherwise reduce or limit 
the reimbursement of an attending provider, 
or provide incentives (monetary or other- 
wise) to an attending provider, to induce 
such provider to provide care to an indi- 
vidual participant or beneficiary in a man- 
ner inconsistent with this section. 

‘(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prevent a 
group health plan from negotiating the level 
and type of reimbursement with a provider 
for care provided in accordance with this sec- 
tion.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 100 of such Code is 
amended inserting after the item relating to 
section 9812 the following new item: 


“Sec. 9813. Required coverage for reconstruc- 
tive surgery following 
mastectomies.” 


(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to plan 
years beginning on or after the date of enact- 
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers, any plan amendment made 
pursuant to a collective bargaining agree- 
ment relating to the plan which amends the 
plan solely to conform to any requirement 
added by this section shall not be treated as 
a termination of such collective bargaining 
agreement. 

AMENDMENT NO. 571 
(Purpose: To amend the Internal Revenue 

Code of 1986 to expand the combat zone in- 
come tax exclusion to include income for 
the period of transit to the combat zone 
and to remove the limitation on such ex- 
clusion for commissioned officers, and for 
other purposes) 

On page 281, between lines 2 and 8, insert 
the following: 

SEC. _ . EXPANSION OF INCOME TAX EXCLU- 
SION FOR COMBAT ZONE SERVICE. 

(a) COMBAT ZONE SERVICE TO INCLUDE 
TRANSIT TO ZONE.—Section 112(c)(3) of the In- 
ternal Revenue Code of 1986 (relating to defi- 
nitions) is amended by adding at the end the 
following new sentence: ‘‘Such service shall 
include any period (not to exceed 14 days) of 
direct transit to the combat zone.”’. 

(b) REMOVAL OF LIMITATION ON EXCLUSION 
FOR COMMISSIONED OFFICERS.— 
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(1) IN GENERAL.—Subsection (b) of section 
112 of the Internal Revenue Code of 1986 (re- 
lating to certain combat zone compensation 
of members of the Armed Forces) is repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 112(a) of such Code is amend- 
ed— 

(i) by striking ‘‘below the grade of commis- 
sioned officer”, and 

(ii) by striking ‘‘ENLISTED PERSONNEL” in 
the heading and inserting ‘‘IN GENERAL”. 

(B) Section 112(c) of such Code is amended 
by striking paragraphs (1) and (5) and by re- 
designating paragraphs (2), (3), and (4) as 
paragraphs (1), (2), and (8), respectively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after December 31, 2002. 

SEC. _. AVAILABILITY OF CERTAIN TAX BENE- 
FITS FOR MEMBERS OF THE ARMED 
FORCES PERFORMING SERVICES AT 
GUANTANAMO BAY NAVAL STATION, 
CUBA, AND ON THE ISLAND OF 
DIEGO GARCIA. 

(a) GENERAL RULE.—In the case of a mem- 
ber of the Armed Forces of the United States 
who is entitled to special pay under section 
305 of title 37, United States Code (relating 
to special pay: hardship duty pay), for serv- 
ices performed as a member of the Joint 
Task Force Guantanamo at Guantanamo 
Bay Naval Station, Cuba, or for services per- 
formed on the Island of Diego Garcia as part 
of Operation Iraqi Freedom, such member 
shall be treated in the same manner as if 
such services were in a combat zone (as de- 
termined under section 112 of the Internal 
Revenue Code of 1986) for purposes of the fol- 
lowing provisions of such Code: 

(1) Section 2(a)(3) (relating to special rule 
where deceased spouse was in missing sta- 
tus). 

(2) Section 112 (relating to the exclusion of 
certain combat pay of members of the Armed 
Forces). 

(8) Section 692 (relating to income taxes of 
members of Armed Forces on death). 

(4) Section 2201 (relating to members of the 
Armed Forces dying in combat zone or by 
reason of combat-zone-incurred wounds, 
etc.). 

(5) Section 3401(a)(1) (defining wages relat- 
ing to combat pay for members of the Armed 
Forces). 

(6) Section 4253(d) (relating to the taxation 
of phone service originating from a combat 
zone from members of the Armed Forces). 

(7) Section 6013(f)(1) (relating to joint re- 
turn where individual is in missing status). 

(8) Section 7508 (relating to time for per- 
forming certain acts postponed by reason of 
service in combat zone). 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), this section shall take effect 
on January 1, 2003. 

(2) WITHHOLDING.—Subsection (a)(5) shall 
apply to remuneration paid after December 
31, 2002. 

AMENDMENT NO. 580 
(Purpose: To amend the Internal Revenue 

Code of 1986 to allow employees in renewal 

communities to qualify for the renewal 

community employment credit by employ- 
ing residents of certain other commu- 
nities) 

At the end of end of subtitle C of title V 
add the following: 

SEC. _ . RENEWAL COMMUNITY EMPLOYERS 
MAY QUALIFY FOR EMPLOYMENT 
CREDIT BY EMPLOYING RESIDENTS 
OF CERTAIN OTHER RENEWAL COM- 
MUNITIES. 

(a) IN GENERAL.—Section 1400H(b)(2) (relat- 
ing to modification) is amended by striking 
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“and” at the end of paragraph (1), by strik- 
ing the period at the end of paragraph (2) and 
inserting “, and”, and by adding at the end 
the following new paragraph: 

““(3) subsection (d)(1)(B) thereof shall be ap- 
plied by substituting ‘such renewal commu- 
nity, an adjacent renewal community within 
the same State as such renewal community, 
or a renewal community within such State 
which is within 5 miles of any border of such 
renewal community’ for ‘such empowerment 
zone’.’’. 

(b) REDUCTION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar year 2008, 35.1% 
shall be substituted for such year. 

(c) EFFECTIVE DATES.— 

(1) The amendments made by subsection 
(a) shall take effect as if included in the 
amendment made by section 101(a) of the 
Community Renewal Tax Relief Act of 2000. 

(2) Subsection (b) shall take effect on the 
date of enactment of this Act. 

AMENDMENT NO. 593 

(The amendment is printed in the 
RECORD of May 14, 2003 under ‘‘Text of 
Amendments.’’) 

AMENDMENT NO. 613 


(Purpose: To clarify that water and sewerage 
service laterals qualify as contribution in 
aid of construction) 


On page 281, between lines 2 and 3, insert 
the following: 

SEC. _. CLARIFICATION OF CONTRIBUTION IN 
AID OF CONSTRUCTION FOR WATER 
AND SEWERAGE DISPOSAL UTILI- 
TIES. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 118(c)(8) (relating to definitions) is 
amended to read as follows: 

‘(A) CONTRIBUTION IN AID OF CONSTRUC- 
TION.—The term ‘contribution in aid of con- 
struction’ shall be defined by regulations 
prescribed by the Secretary, except that 
such term— 

“(i) shall include amounts paid as cus- 
tomer connection fees (including amounts 
paid to connect the customer’s water service 
line or sewer lateral line to the utility’s dis- 
tribution or collection system or extend a 
main water or sewer line to provide service 
to a customer), and 

“(ii) shall not include amounts paid as 
service charges for starting or stopping serv- 
ices.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to con- 
tributions made after the date of the enact- 
ment of this Act. 

AMENDMENT NO. 625 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Text of 
Admendments.’’) 

AMENDMENT NO. 626 
(Purpose: To amend the Internal Revenue 

Code to simplify certain provisions appli- 

cable to real estate investment trusts) 

At the approprite place, add the following: 

TITLE I—REIT CORRECTIONS 
SEC. 101. REVISIONS TO REIT ASSET TEST. 

(a) EXPANSION OF STRAIGHT DEBT SAFE 
HARBOR.—Section 856 (defining real estate 
investment trust) is amended— 

(1) in subsection (c) by striking paragraph 
(7), and 
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(2) by adding at the end the following new 
subsection: 

‘“(m) SAFE HARBOR IN APPLYING SUBSECTION 
(c)(4)— 

“(1) IN GENERAL.—In applying subclause 
(IIT) of subsection (c)(4)(B)(iii), except as oth- 
erwise determined by the Secretary in regu- 
lations, the following shall not be considered 
securities held by the trust: 

“(A) Straight debt securities of an issuer 
which meet the requirements of paragraph 
(2). 
“(B) Any loan to an individual or an es- 
tate. 

“(C) Any section 467 rental agreement (as 
defined in section 467(d)), other than with a 
person described in subsection (d)(2)(B). 

‘(D) Any obligation to pay rents from real 
property (as defined in subsection (d)(1)). 

“(E) Any security issued by a State or any 
political subdivision thereof, the District of 
Columbia, a foreign government or any po- 
litical subdivision thereof, or the Common- 
wealth of Puerto Rico, but only if the deter- 
mination of any payment received or ac- 
crued under such security does not depend in 
whole or in part on the profits of any entity 
not described in this subparagraph or pay- 
ments on any obligation issued by such an 
entity, 

“(F) Any security issued by a real estate 
investment trust. 

“(G) Any other arrangement as determined 
by the Secretary. 

‘(2) SPECIAL RULES RELATING TO STRAIGHT 
DEBT SECURITIES.— 

‘(A) IN GENERAL.—For purposes of para- 
graph (1)(A), securities meet the require- 
ments of this paragraph if such securities are 
straight debt, as defined in section 1361(c)(5) 
(without regard to subparagraph (B)(iii) 
thereof). 

(B) SPECIAL RULES RELATING TO CERTAIN 
CONTINGENCIES.—For purposes of subpara- 
graph (A), any interest or principal shall not 
be treated as failing to satisfy section 
1361(c)(5)(B)(Gi) solely by reason of the fact 
that the time of payment of such interest or 
principal is subject to a contingency, but 
only if— 

“(i) any such contingency does not have 
the effect of changing the effective yield to 
maturity, as determined under section 1272, 
other than a change in the annual yield to 
maturity which either— 

“(D) does not exceed the greater of 1⁄4 of 1 
percent or 5 percent of the annual yield to 
maturity, or 

“(ID) results solely from a default or the 
exercise of a prepayment right by the issuer 
of the debt, or 

“(ii) neither the aggregate issue price nor 
the aggregate face amount of the issuer’s 
debt instruments held by the trust exceeds 
$1,000,000 and not more than 12 months of 
unaccrued interest can be required to be pre- 
paid thereunder. 

‘(C) SPECIAL RULES RELATING TO COR- 
PORATE OR PARTNERSHIP ISSUERS.—In the 
case of an issuer which is a corporation or a 
partnership, securities that otherwise would 
be described in paragraph (1)(A) shall be con- 
sidered not to be so described if the trust 
holding such securities and any of its con- 
trolled taxable REIT subsidiaries (as defined 
in subsection (d)(8)(A)(iv)) hold any securi- 
ties of the issuer which— 

“(i) are not described in paragraph (1) 
(prior to the application of paragraph (1)(C)), 
and 

“(ii) have an aggregate value greater than 
1 percent of the issuer’s outstanding securi- 
ties. 

‘(3) LOOK-THROUGH RULE FOR PARTNERSHIP 
SECURITIES.— 
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‘“(A) IN GENERAL.—For purposes of applying 
subclause (III) of subsection (c)(4)(B)(iii)— 

“G) a trust’s interest as a partner in a 
partnership (as defined in section 7701(a)(2)) 
shall not be considered a security, and 

“(ii) the trust shall be deemed to own its 
proportionate share of each of the assets of 
the partnership. 

‘“(B) DETERMINATION OF TRUST’S INTEREST 
IN PARTNERSHIP ASSETS.—For purposes of 
subparagraph (A), with respect to any tax- 
able year beginning after the date of the en- 
actment of this subparagraph— 

“(i) the trust’s interest in the partnership 
assets shall be the trust’s proportionate in- 
terest in any securities issued by the part- 
nership (determined without regard to sub- 
paragraph (A)(i) and paragraph (4), but not 
including securities described in paragraph 
(1)), and 

‘“(ii) the value of any debt instrument shall 
be the adjusted issue price thereof, as defined 
in section 1272(a)(4). 

“(4) CERTAIN PARTNERSHIP DEBT INSTRU- 
MENTS NOT TREATED AS A SECURITY.—For pur- 
poses of applying subclause (III) of sub- 
section (c)(4)(B)(Gii)— 

“(A) any debt instrument issued by a part- 
nership and not described in paragraph (1) 
shall not be considered a security to the ex- 
tent of the trust’s interest as a partner in 
the partnership, and 

“(B) any debt instrument issued by a part- 
nership and not described in paragraph (1) 
shall not be considered a security if at least 
75 percent of the partnership’s gross income 
(excluding gross income from prohibited 
transactions) is derived from sources re- 
ferred to in subsection (c)(3). 

“(5) SECRETARIAL GUIDANCE.—The Sec- 
retary is authorized to provide guidance (in- 
cluding through the issuance of a written de- 
termination, as defined in section 6110(b)) 
that an arrangement shall not be considered 
a security held by the trust for purposes of 
applying subclause (III) of subsection 
(c)(4)(B)(iii) notwithstanding that such ar- 
rangement otherwise could be considered a 
security under subparagraph (F) of sub- 
section (c)(5).” 

SEC. 102. CLARIFICATION OF APPLICATION OF 
LIMITED RENTAL EXCEPTION. 

Subparagraph (A) of section 856(d)(8) (relat- 
ing to special rules for taxable REIT subsidi- 
aries) is amended to read as follows: 

“(A) LIMITED RENTAL EXCEPTION.— 

(i) IN GENERAL.—The requirements of this 
subparagraph are met with respect to any 
property if at least 90 percent of the leased 
space of the property is rented to persons 
other than taxable REIT subsidiaries of such 
trust and other than persons described in 
paragraph (2)(B). 

(ii) RENTS MUST BE SUBSTANTIALLY COM- 
PARABLE.—Clause (i) shall apply only to the 
extent that the amounts paid to the trust as 
rents from real property (as defined in para- 
graph (1) without regard to paragraph (2)(B)) 
from such property are substantially com- 
parable to such rents paid by the other ten- 
ants of the trust’s property for comparable 
space. 

“Gii) TIMES FOR TESTING RENT COM- 
PARABILITY.—The substantial comparability 
requirement of clause (ii) shall be treated as 
met with respect to a lease to a taxable 
REIT subsidiary of the trust if such require- 
ment is met under the terms of the lease— 

““(T) at the time such lease is entered into, 

‘“(IID) at the time of each extension of the 
lease, including a failure to exercise a right 
to terminate, and 

“(TIT) at the time of any modification of 
the lease between the trust and the taxable 
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REIT subsidiary if the rent under such lease 
is effectively increased pursuant to such 
modification. 


With respect to subclause (III), if the tax- 
able REIT subsidiary of the trust is a con- 
trolled taxable REIT subsidiary of the trust, 
the term ‘rents from real property’ shall not 
in any event include rent under such lease to 
the extent of the increase in such rent on ac- 
count of such modification. 

‘“(iv) CONTROLLED TAXABLE REIT SUB- 
SIDIARY.—For purposes of clause (iii), the 
term ‘controlled taxable REIT subsidiary’ 
means, with respect to any real estate in- 
vestment trust, any taxable REIT subsidiary 
of such trust if such trust owns directly or 
indirectly— 

“(I) stock possessing more than 50 percent 
of the total voting power of the outstanding 
stock of such subsidiary, or 

“(11) stock having a value of more than 50 
percent of the total value of the outstanding 
stock of such subsidiary. 

‘“(v) CONTINUING QUALIFICATION BASED ON 
THIRD PARTY ACTIONS.—If the requirements of 
clause (i) are met at a time referred to in 
clause (iii), such requirements shall continue 
to be treated as met so long as there is no in- 
crease in the space leased to any taxable 
REIT subsidiary of such trust or to any per- 
son described in paragraph (2)(B). 

‘“(vi) CORRECTION PERIOD.—If there is an in- 
crease referred to in clause (v) during any 
calendar quarter with respect to any prop- 
erty, the requirements of clause (iii) shall be 
treated as met during the quarter and the 
succeeding quarter if such requirements are 
met at the close of such succeeding quar- 
ter.’’. 

SEC. 103. DELETION OF CUSTOMARY SERVICES 
EXCEPTION. 

Subparagraph (B) of section 857(b)(7) (relat- 
ing to redetermined rents) is amended by 
striking clause (ii) and by redesignating 
clauses (iii), (iv), (v), (vi), and (vii) as clauses 
(ii), Gii), (iv), (v), and (vi), respectively. 

SEC. 104. CONFORMITY WITH GENERAL HEDGING 
DEFINITION. 

(a) DEFINITION.—Subparagraph (G) of sec- 
tion 856(c)(5) (relating to treatment of cer- 
tain hedging instruments) is amended to 
read as follows: 

‘“(G) TREATMENT OF CERTAIN HEDGING IN- 
STRUMENTS.—Except to the extent provided 
by regulations, any income of a real estate 
investment trust from a hedging transaction 
(as defined in clause (ii) or (iii) of section 
1221(b)(2)(A)) which is clearly identified pur- 
suant to section 1221(a)(7), including gain 
from the sale or disposition of such a trans- 
action, shall not constitute gross income 
under paragraph (2) to the extent that the 
transaction hedges any indebtedness in- 
curred or to be incurred by the trust to ac- 
quire or carry real estate assets.’’. 

SEC. 105. CONFORMITY WITH REGULATED IN- 
VESTMENT COMPANY RULES. 

Clause (i) of section 857(b)(5)(A) (relating 
to imposition of tax in case of failure to 
meet certain requirements) is amended by 
striking ‘‘90 percent” and inserting ‘‘95 per- 
cent”. 

SEC. 106. PROHIBITED TRANSACTIONS PROVI- 
SIONS. 

(a) EXPANSION OF PROHIBITED TRANSACTION 
SAFE HARBOR.—Section 857(b)(6) (relating to 
income from prohibited transactions) is 
amended by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), respec- 
tively, and by inserting after subparagraph 
(C) the following new subparagraph: 

‘(D) CERTAIN SALES NOT TO CONSTITUTE 
PROHIBITED TRANSACTIONS.—For purposes of 
this part, the term ‘prohibited transaction’ 
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does not include a sale of property which is 
a real estate asset (as defined in section 
856(c)(5)(B)) if— 

“(i) the trust held the property for not less 
than 4 years in connection with the trade or 
business of producing timber, 

“(ii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which— 

‘““T) are includible in the basis of the prop- 
erty (other than timberland acquisition ex- 
penditures), and 

“(II) are directly related to operation of 
the property for the production of timber, or 
for the preservation of the property for use 
as timberland, 


do not exceed 30 percent of the net selling 
price of the property, 

“(iii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which— 

“(D) are includible in the basis of the prop- 
erty (other than timberland acquisition ex- 
penditures), and 

“(IIT) are directly related to operation of 
the property for the production of timber, or 
for the preservation of the property for use 
as timberland, 


do not exceed 50 percent of the net selling 
price of the property, 

“(iv)(I) during the taxable year the trust 
does not make more than 7 sales of property 
(other than sales of foreclosure property or 
sales to which section 1033 applies), or 

“(IT) the aggregate adjusted bases (as de- 
termined for purposes of computing earnings 
and profits) of property (other than sales of 
foreclosure property or sales to which sec- 
tion 1033 applies) sold during the taxable 
year does not exceed 10 percent of the aggre- 
gate bases (as so determined) of all of the as- 
sets of the trust as of the beginning of the 
taxable year, 

‘“(v) in the case that the requirement of 
clause (iv)(I) is not satisfied, substantially 
all of the marketing expenditures with re- 
spect to the property were made through an 
independent contractor (as defined in section 
856(d)(8)) from whom the trust itself does not 
derive or receive any income, and 

‘“(vi) the sales price of the property sold by 
the trust to its taxable REIT subsidiary is 
not based in whole or in part on the income 
or profits of the subsidiary or the income or 
profits that the subsidiary derives from the 
sale or operation of such property.’’. 

SEC. 107. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall apply to taxable years beginning 
after December 31, 2000. 

(b) Sections 103 THROUGH 106.—The amend- 
ments made by sections 103, 104, 105 and 106 
shall apply to taxable years beginning after 
the date of the enactment of this Act. 

TITLE III—REIT SAVINGS PROVISIONS 
SEC. 301. REVISIONS TO REIT PROVISIONS. 

(a) RULES OF APPLICATION FOR FAILURE TO 
SATISFY SECTION 856(c)(4).—Section 856(c) (re- 
lating to definition of real estate investment 
trust), as amended by section 101, is amended 
by inserting after paragraph (6) the following 
new paragraph: 

‘(7) RULES OF APPLICATION FOR FAILURE TO 
SATISFY PARAGRAPH (4).— 

“(A) DE MINIMIS FAILURE.—A corporation, 
trust, or association that fails to meet the 
requirements of paragraph (4)(B)(iii) for a 
particular quarter shall nevertheless be con- 
sidered to have satisfied the requirements of 
such paragraph for such quarter if— 
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“() such failure is due to the ownership of 
assets the total value of which does not ex- 
ceed the lesser of— 

“(I) 1 percent of the total value of the 
trust’s assets at the end of the quarter for 
which such measurement is done, and 

““(IT) $10,000,000, and 

“Gi)M) the corporation, trust, or associa- 
tion, following the identification of such 
failure, disposes of assets in order to meet 
the requirements of such paragraph within 6 
months after the last day of the quarter in 
which the corporation, trust or association’s 
identification of the failure to satisfy the re- 
quirements of such paragraph occurred or 
such other time period prescribed by the Sec- 
retary and in the manner prescribed by the 
Secretary, or 

“(II) the requirements of such paragraph 
are otherwise met within the time period 
specified in subclause (I). 

‘“(B) FAILURES EXCEEDING DE MINIMIS 
AMOUNT.—A corporation, trust, or associa- 
tion that fails to meet the requirements of 
paragraph (4) for a particular quarter shall 
nevertheless be considered to have satisfied 
the requirements of such paragraph for such 
quarter if— 

““(j) such failure involves the ownership of 
assets the total value of which exceeds the 
de minimis standard described in subpara- 
graph (A)(i) at the end of the quarter for 
which such measurement is done, 

“Gi) following the corporation, trust, or 
association’s identification of the failure to 
satisfy the requirements of such paragraph 
for a particular quarter, a description of 
each asset that causes the corporation, trust, 
or association to fail to satisfy the require- 
ments of such paragraph at the close of such 
quarter of any taxable year is set forth in a 
schedule for such quarter filed in accordance 
with regulations prescribed by the Sec- 
retary, 

“(ii) the failure to meet the requirements 
of such paragraph for a particular quarter is 
due to reasonable cause and not due to will- 
ful neglect, 

““(iv) the corporation, trust, or association 
pays a tax computed under subparagraph (C), 
and 

“(v)(I) the corporation, trust, or associa- 
tion disposes of the assets set forth on the 
schedule specified in clause (ii) within 6 
months after the last day of the quarter in 
which the corporation, trust or association’s 
identification of the failure to satisfy the re- 
quirements of such paragraph occurred or 
such other time period prescribed by the Sec- 
retary and in the manner prescribed by the 
Secretary, or 

“(I) the requirements of such paragraph 
are otherwise met within the time period 
specified in subclause (I). 

“(C) TAx.—For purposes of subparagraph 
(B)Gv)— 

““(j) TAX IMPOSED.—If a corporation, trust, 
or association elects the application of this 
subparagraph, there is hereby imposed a tax 
on the failure described in subparagraph (B) 
of such corporation, trust, or association. 
Such tax shall be paid by the corporation, 
trust, or association. 

“(i) TAX COMPUTED.—The amount of the 
tax imposed by clause (i) shall be the greater 
of— 

““(T) $50,000, or 

“(I) the amount determined (pursuant to 
regulations promulgated by the Secretary) 
by multiplying the net income generated by 
the assets described in the schedule specified 
in subparagraph (B)(ii) for the period speci- 
fied in clause (iii) by the highest rate of tax 
specified in section 11. 
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“(iii) PERIOD.—For purposes of clause 
(ii)(I), the period described in this clause is 
the period beginning on the first date that 
the failure to satisfy the requirements of 
such paragraph (4) occurs as a result of the 
ownership of such assets and ending on the 
earlier of the date on which the trust dis- 
poses of such assets or the end of the first 
quarter when there is no longer a failure to 
satisfy such paragraph (4). 

‘“(iv) ADMINISTRATIVE PROVISIONS.—For 
purposes of subtitle F, the taxes imposed by 
this subparagraph shall be treated as excise 
taxes with respect to which the deficiency 
procedures of such subtitle apply.”’’. 

(b) MODIFICATION OF RULES OF APPLICATION 
FOR FAILURE TO SATISFY SECTIONS 856(C)(2) 
OR 856(C)(3).—Paragraph (6) of section 856(c) 
(relating to definition of real estate invest- 
ment trust) is amended by striking subpara- 
graphs (A) and (B), by redesignating subpara- 
graph (C) as subparagraph (B), and by insert- 
ing before subparagraph (B) (as so redesig- 
nated) the following new subparagraph: 

‘(A) following the corporation, trust, or 
association’s identification of the failure to 
meet the requirements of paragraph (2) or 
(3), or of both such paragraphs, for any tax- 
able year, a description of each item of its 
gross income described in such paragraphs is 
set forth in a schedule for such taxable year 
filed in accordance with regulations pre- 
scribed by the Secretary, and’’. 

(c) REASONABLE CAUSE EXCEPTION TO LOSS 
OF REIT STATUS IF FAILURE To SATISFY RE- 
QUIREMENTS.—Subsection (g) of section 856 
(relating to termination of election) is 
amended— 

(1) in paragraph (1) by inserting before the 
period at the end of the first sentence the 
following: ‘unless paragraph (5) applies’, and 

(2) by adding at the end the following new 
paragraph: 

‘(5) ENTITIES TO WHICH PARAGRAPH AP- 
PLIES.—This paragraph applies to a corpora- 
tion, trust, or association— 

“(A) which is not a real estate investment 
trust to which the provisions of this part 
apply for the taxable year due to one or more 
failures to comply with one or more of the 
provisions of this part (other than subsection 
(c)(6) or (c)(7) of section 856), 

‘(B) such failures are due to reasonable 
cause and not due to willful neglect, and 

‘(C) if such corporation, trust, or associa- 
tion pays (as prescribed by the Secretary in 
regulations and in the same manner as tax) 
a penalty of $50,000 for each failure to satisfy 
a provision of this part due to reasonable 
cause and not willful neglect.’’. 

(d) DEDUCTION OF TAX PAID FROM AMOUNT 
REQUIRED TO BE _ DISTRIBUTED.—Subpara- 
graph (E) of section 857(b)(2) is amended by 
striking ‘‘(7)’’ and inserting ‘‘(7) of this sub- 
section, section 856(c)(7)(B)(iii), and section 
856(g)(1).”’. 

(e) EXPANSION OF DEFICIENCY DIVIDEND 
PROCEDURE.—Subsection (e) of section 860 is 
amended by striking ‘‘or’’ at the end of para- 
graph (2), by striking the period at the end of 


paragraph (3) and inserting ‘‘; or”, and by 
adding at the end the following new para- 
graph: 


“(4) a statement by the taxpayer attached 
to its amendment or supplement to a return 
of tax for the relevant tax year.’’. 

(£) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after date of enactment. 

AMENDMENT NO. 627 
(Purpose: To exclude certain punitive dam- 
ages received by the taxpayer from gross 
income) 

At the end of subtitle C of title V, add the 

following: 
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SEC. __. EXCLUSION OF CERTAIN 
DAMAGE AWARDS. 

(a) IN GENERAL.—Section 104 (relating to 
compensation for injuries or sickness) is 
amended by redesignating subsection (d) as 
subsection (e), and by inserting after sub- 
section (c) the following new subsection: 

‘(d) EXCLUSION OF PUNITIVE DAMAGES PAID 
TO A STATE UNDER A SPLIT-AWARD STAT- 
UTE.— 

“(1) IN GENERAL.—The phrase ‘(other than 
punitive damages)’ in subsection (a) shall 
not apply to— 

“(A) any portion of an award of punitive 
damages in a civil action which is paid to a 
State under a split-award statute, or 

“(B) any attorneys’ fees or other costs in- 
curred by the taxpayer in connection with 
obtaining an award of punitive damages to 
which subparagraph (A) is applicable. 

‘(2) SPLIT-AWARD STATUTE.—For purposes 
of this subsection, the term ‘split-award 
statute’ means a State law that requires a 
fixed portion of an award of punitive dam- 
ages in a civil action to be paid to the 
State.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to awards 
made in taxable years ending after the date 
of the enactment of this Act. 


AMENDMENT NO. 644, AS MODIFIED 


(Purpose: To extend certain expiring 
provisions) 
At the end, insert the following: 
TITLE VII—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 


Subtitle A—Extensions of Expiring 
Provisions 
SEC. 701. PARITY IN THE APPLICATION OF CER- 
TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Subsection (f) of section 
9812 is amended by striking ‘‘2003’? and in- 
serting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to plan 
years beginning after December 31, 2002. 

SEC. 702. ALLOWANCE OF NONREFUNDABLE PER- 
SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking ‘‘RULE FOR 2000, 2001, 2002, AND 
2003.—’’ and inserting ‘“‘RULE FOR 2000, 2001, 2002, 
2003, AND 2004.—’’, and 

(2) by striking ‘‘during 2000, 2001, 2002, or 
2003,” and inserting ‘‘during 2000, 2001, 2002, 
2003, or 2004’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 904(h) is amended by striking 
“during 2000, 2001, 2002, or 2003” and inserting 
‘during 2000, 2001, 2002, 2003, or 2004’’. 

(2) The amendments made by sections 
201(b), 202(f), and 618(b) of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 shall not apply to taxable years begin- 
ning during 2004. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 703. CREDIT FOR ELECTRICITY PRODUCED 
FROM CERTAIN RENEWABLE RE- 
SOURCES. 

(a) IN GENERAL.—Subparagraphs (A), (B), 
and (C) of section 45(c)(8) are each amended 
by striking ‘‘2004’’ and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to facili- 
ties placed in service after December 31, 2002. 
SEC. 704. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 51(c)(4) is amended by striking ‘‘2003” 
and inserting ‘‘2004’’. 
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(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals who begin work for the employer 
after December 31, 2002. 

SEC. 705. WELFARE-TO-WORK CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
51A is amended by striking ‘‘2003”’ and insert- 
ing ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals who begin work for the employer 
after December 31, 2002. 

SEC. 706. TAXABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR OIL AND NAT- 
URAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of sec- 
tion 613A(c)(6) is amended by striking ‘‘2004’’ 
and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 707. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
1397E(e) is amended by striking ‘‘2000, 2001, 
2002, and 2003” and inserting ‘‘2000, 2001, 2002, 
2003, and 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 708. COVER OVER OF TAX ON DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2004” and inserting ‘‘January 1, 2005”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to articles 
brought into the United States after Decem- 
ber 31, 2002. 

SEC. 709. DEDUCTION FOR CORPORATE DONA- 
TIONS OF COMPUTER TECHNOLOGY. 

(a) EXTENSION OF DEDUCTION.—Section 
170(e)(6)(G) (relating to termination) is 
amended by striking ‘‘December 31, 2003” and 
inserting ‘‘December 31, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions made after December 31, 2002. 

SEC. 710. CREDIT FOR QUALIFIED ELECTRIC VE- 
HICLES. 

(a) IN GENERAL.—Section 30 is amended— 

(1) in subsection (b)(2)— 

(A) by striking ‘‘December 31, 2003,” and 
inserting ‘‘December 31, 2004,’’, and 

(B) in subparagraphs (A), (B), and (C), by 
striking ‘‘2004’’, ‘‘2005’’, and ‘‘2006’’, respec- 
tively, and inserting ‘‘2005’’, ‘‘2006’’, and 
**2007’’, respectively. 

(2) in subsection (e), by striking ‘‘Decem- 
ber 31, 2006’ and inserting ‘‘December 31, 
2007”. 

(b) CONFORMING AMENDMENTS.—Clause (iii) 
of section 280F(a)(1)(C) is amended by strik- 
ing ‘‘2007” and inserting ‘‘2008’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2002. 

SEC. 711. DEDUCTION FOR CLEAN-FUEL VEHI- 
CLES AND CERTAIN REFUELING 
PROPERTY. 

(a) IN GENERAL.—Section 179A is amend- 
ed— 

(1) in subsection (b)(1)(B)— 

(A) by striking ‘‘December 31, 2003,” and 
inserting ‘‘December 31, 2004,’’, and 

(B) in clauses (i), (ii), and (iii), by striking 
‘200°, *‘2005’’, and ‘‘2006’’, respectively, and 
inserting ‘‘2005’’, ‘‘2006’’, and ‘‘2007°’, respec- 
tively, and 

(2) in subsection (f), by striking ‘‘December 
31, 2006” and inserting ‘‘December 31, 2007”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to prop- 
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erty placed in service after December 31, 

2002. 

SEC. 712. DEDUCTION FOR CERTAIN EXPENSES 
OF SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 62(a)(2) is amended by striking ‘‘during 
2002 or 2003” and inserting ‘‘during 2002, 2003, 
or 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 713. AVAILABILITY OF MEDICAL SAVINGS 
ACCOUNTS. 

(a) IN GENERAL.—Paragraphs (2) and (3)(B) 
of section 220(i) (defining cut-off year) are 
each amended by striking ‘‘2003’’ each place 
it appears and inserting ‘‘2004’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 220(j) is amend- 
ed by striking ‘‘1998, 1999, 2001, or 2002” each 
place it appears and inserting ‘1998, 1999, 
2001, 2002, or 2003”. 

(2) Subparagraph (A) of section 220(j)(4) is 
amended by striking ‘‘and 2002’’ and insert- 
ing ‘‘2002, and 2003”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2003. 

SEC. 714. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(a) EXTENSION OF TERMINATION DATE.—Sub- 
section (h) of section 198 is amended by 
striking ‘‘2003”’ and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures paid or incurred after December 31, 
2002. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 

AMENDMENT NO. 646 


(Purpose: To allow a credit for distilled spir- 
its wholesalers and for distilled spirits in 
control State bailment warehouses against 
income tax for the cost of carrying Federal 
excise taxes prior to the sale of the product 
bearing the tax) 

On page 281, between lines 2 and 8, insert 
the following: 

SEC.  . INCOME TAX CREDIT FOR DISTILLED 

SPIRITS WHOLESALERS AND FOR 
DISTILLED SPIRITS IN CONTROL 
STATE BAILMENT WAREHOUSES FOR 
COSTS OF CARRYING FEDERAL EX- 
CISE TAXES ON BOTTLED DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter A of chapter 51 (relating to 
gallonage and occupational taxes) is amend- 
ed by adding at the end the following new 
section: 

“SEC. 5011. INCOME TAX CREDIT FOR AVERAGE 

COST OF CARRYING EXCISE TAX. 

“(a) IN GENERAL.—For purposes of section 
38, the amount of the distilled spirits credit 
for any taxable year is the amount equal to 
the product of— 

“(1) in the case of— 

“(A) any eligible wholesaler— 

“(i) the number of cases of bottled distilled 
spirits— 

“(I) which were bottled in the United 
States, and 

(II) which are purchased by such whole- 
saler during the taxable year directly from 
the bottler of such spirits, or 

‘“(B) any person which is subject to section 
5005 and which is not an eligible wholesaler, 
the number of cases of bottled distilled spir- 
its which are stored in a warehouse operated 
by, or on behalf of, a State, or agency or po- 
litical subdivision thereof, on which title has 
not passed on an unconditional sale basis, 
and 
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‘(2) the average tax-financing cost per case 
for the most recent calendar year ending be- 
fore the beginning of such taxable year. 

‘“(b) ELIGIBLE WHOLESALER.—For purposes 
of this section, the term ‘eligible wholesaler’ 
means any person which holds a permit 
under the Federal Alcohol Administration 
Act as a wholesaler of distilled spirits which 
is not a State, or agency or political subdivi- 
sion thereof. 

‘*(c) AVERAGE TAX-FINANCING COST.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the average tax-financing cost per case 
for any calendar year is the amount of inter- 
est which would accrue at the deemed fi- 
nancing rate during a 60-day period on an 
amount equal to the deemed Federal excise 
tax per case. 

‘(2) DEEMED FINANCING RATE.—For pur- 
poses of paragraph (1), the deemed financing 
rate for any calendar year is the average of 
the corporate overpayment rates under para- 
graph (1) of section 6621(a) (determined with- 
out regard to the last sentence of such para- 
graph) for calendar quarters of such year. 

‘(3) DEEMED FEDERAL EXCISE TAX PER 
CASE.—For purposes of paragraph (1), the 
deemed Federal excise tax per case is $25.68. 

‘“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) CASE.—The term ‘case’ means 12 80- 
proof 750 milliliter bottles. 

‘(2) NUMBER OF CASES IN LOT.—The number 
of cases in any lot of distilled spirits shall be 
determined by dividing the number of liters 
in such lot by 9.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 38 is amended 
by striking ‘‘plus’’ at the end of paragraph 
(14), by striking the period at the end of 
paragraph (15) and inserting ‘‘, plus”, and by 
adding at the end the following new para- 
graph: 

‘(16) the distilled spirits credit determined 
under section 5011(a).’’. 

(2) Subsection (d) of section 39 (relating to 
carryback and carryforward of unused cred- 
its) is amended by adding at the end the fol- 
lowing new paragraph: 

“(11) NO CARRYBACK OF SECTION 5011 CREDIT 
BEFORE JANUARY 1, 2003—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter- 
mined under section 5011(a) may be carried 
back to a taxable year beginning before Jan- 
uary 1, 2003.”. 

(3) The table of sections for subpart A of 
part I of subchapter A of chapter 51 is 
amended by adding at the end the following 
new item: 


“Sec. 5011. Income tax credit for average cost 
of carrying excise tax.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

AMENDMENT NO. 649 


(Purpose: To provide tax relief to growers 

affected by citrus canker) 

At the appropriate place insert the fol- 
lowing: 

SEC. . CITRUS CANKER TREE RELIEF. 

(a) RATABLE INCLUSION.— 

(1) IN GENERAL.—Part I of subchapter Q of 
chapter 1 (relating to income averaging) is 
amended by inserting after section 1301 the 
following new section: 

“SEC. 1302. RATABLE INCOME INCLUSION FOR 
CITRUS CANKER TREE PAYMENTS. 

“(a) IN GENERAL.—At the election of the 
taxpayer, any amount taken into account as 
income or gain by reason of receiving a cit- 
rus canker tree payment shall be included in 
the income of the taxpayer ratably over the 
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10-year period beginning with the taxable 
year in which the payment is received or ac- 
crued by the taxpayer. Such election shall be 
made on the return of tax for such taxable 
year in such manner as the Secretary pre- 
scribes, and, once made shall be irrevocable. 

‘“(b) CITRUS CANKER TREE PAYMENT.—For 
purposes of subsection (a), the term ‘citrus 
canker tree payment’ means a payment 
made to an owner of a commercial citrus 
grove to recover income that was lost as a 
result of the removal of commercial citrus 
trees to control canker under the amend- 
ments to the citrus canker regulations (7 
C.F.R. 301) made by the final rule published 
in the Federal Register by the Secretary of 
Agriculture on June 18, 2001 (66 Fed. Reg. 
32713, Docket No. 00-37-4).”’ 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter Q of chapter 
1 is amended by inserting after the item re- 
lating to section 1301 the following new item: 
“SEC. 1302. RATABLE INCOME INCLUSION FOR 

CITRUS CANKER TREE PAYMENTS.”. 

(b) EXPANSION OF PERIOD WITHIN WHICH 
CONVERTED CITRUS TREE PROPERTY MUST BE 
REPLACED.—Section 1033 (relating to period 
within which property must be replaced) is 
amended by redesignating subsection (k) as 
subsection (1) and by inserting after sub- 
section (j) the following new subsection: 

‘“(k) COMMERCIAL TREES DESTROYED BE- 
CAUSE OF CITRUS TREE CANKER.—In the case 
of commercial citrus trees which are 
compulsorily or involuntarily converted 
under a public order as a result of the citrus 
tree canker, clause (i) of subsection (a)(2)(B) 
shall be applied as if such clause reads: ‘4 
years after the close of the first taxable year 
in which any part of the gain upon conver- 
sion is realized, or such additional period 
after the close of such taxable year as deter- 
mined appropriate by the Secretary on a re- 
gional basis if a State or Federal plant 
health authority determines with respect to 
such region that the land on which such 
trees grew is not free from the bacteria that 
causes citrus tree canker’.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning before, on, or after the date 
of the enactment of this Act. 

AMENDMENT NO. 651 
(Purpose: To amend the Internal Revenue 

Code of 1986 to allow for the expansion of 

areas designated as renewal communities 

based on 2000 census data) 

At the end of subtitle C of title V, insert 
the following: 

SEC. _. EXPANSION OF DESIGNATED RENEWAL 
COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) RENEWAL COMMUNITIES.— 

(1) IN GENERAL.—Section 1400E (relating to 
designation of renewal communities) is 
amended by adding at the end the following 
new subsection: 

‘“(g) EXPANSION OF DESIGNATED AREAS.— 

‘“(1) EXPANSION BASED ON 2000 CENSUS.—At 
the request of the nominating entity with re- 
spect to a renewal community, the Secretary 
of Housing and Urban Development may ex- 
pand the area of a renewal community to in- 
clude any census tract— 

“(A) which, at the time such community 
was nominated, met the requirements of this 
section for inclusion in such community but 
for the failure of such tract to meet 1 or 
more of the population and poverty rate re- 
quirements of this section using 1990 census 
data, and 

‘“(B) which meets all failed population and 
poverty rate requirements of this section 
using 2000 census data. 
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‘(2) EXPANSION TO CERTAIN AREAS WHICH DO 
NOT MEET POPULATION REQUIREMENTS.— 

‘(A) IN GENERAL.—At the request of 1 or 
more local governments and the State or 
States in which an area described in subpara- 
graph (B) is located, the Secretary of Hous- 
ing and Urban Development may expand a 
designated area to include such area. 

“(B) AREA.—An area is described in this 
subparagraph if— 

“(i) the area is adjacent to at least 1 other 
area designated as a renewal community, 

“(ii) the area has a population less than 
the population required under subsection 
(c)(2)(C), and 

“(a) the area meets the requirements of 
subparagraphs (A) and (B) of subsection (c)(2) 
and subparagraph (A) of subsection (c)(3), or 
(b) the area contains a population of less 
than 100 people. 

“(3) APPLICABILITY.—Any expansion of a re- 
newal community under this section shall 
take effect as provided in subsection (b).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec- 
tion 101 of the Community Renewal Tax Re- 
lief Act of 2000. 

(b) CHANGE OF TOP INCOME RATE.— 

(1) IN GENERAL.—The table in paragraph (2) 
of section 1(i) (relating to reductions in rates 
after June 30, 2001), as amended by section 
102 of this Act, is amended by striking 
35.0%” in the last column and inserting 
37.0%’. 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

(3) APPLICATION OF EGTRRA.—The amend- 
ment made by this subsection shall be sub- 
ject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 to the 
same extent and in the same manner as the 
provision of such Act to which such amend- 
ment relates. 

AMENDMENT NO. 654 
(Purpose: To amend title XIX of the Social 

Security Act to temporarily increase the 

floor for treatment as an extremely low 

DSH State and to provide for an allotment 

adjustment for certain States) 

At the end of subtitle F of title III, add the 
following: 

SEC. . MEDICAID DSH ALLOTMENTS. 

(a) TEMPORARY INCREASE IN FLOOR FOR 
TREATMENT AS AN EXTREMELY Low DSH 
STATE UNDER THE MEDICAID PROGRAM.— 

(1) IN GENERAL.—Section 1923(f)(5) of the 
Social Security Act (42 U.S.C. 1396r—4(f)(5)) is 
amended— 

(A) by striking ‘‘In the case of” and insert- 
ing the following: 

‘(A) IN GENERAL.—In the case of”; and 

(B) by adding at the end the following: 

‘(B) TEMPORARY INCREASE IN FLOOR FOR 
FISCAL YEAR 2004.—During the period that be- 
gins on October 1, 2003, and ends on Sep- 
tember 30, 2004, subparagraph (A) shall be ap- 
plied— 

“(i) by substituting ‘fiscal year 2002’ for 
‘fiscal year 1999’; 

“(ii) by substituting ‘Centers for Medicare 
& Medicaid Services’ for ‘Health Care Fi- 
nancing Administration’; 

“(iii) by substituting ‘August 31, 2003’ for 
‘August 31, 2000’; 

“(iv) by substituting ‘3 percent’ for ‘1 per- 
cent’ each place it appears; 

“(v) by substituting ‘fiscal year 2004’ for 
‘fiscal year 2001’; and 

“(vi) without regard to the second sen- 
tence.”’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on October 
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1, 2003, and apply to DSH allotments under 
title XIX of the Social Security Act only 
with respect to fiscal year 2004. 

(b) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 

(1) IN GENERAL.—Section 1923(f) of the So- 
cial Security Act (42 U.S.C. 1896r—4(f)) is 
amended— 

(A) by redesignating paragraph (6) as para- 
graph (7); and 

(B) by inserting after paragraph (5) the fol- 
lowing: 

“(6) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 

‘“(A) TENNESSEE.—Only with respect to fis- 
cal year 2004, if the statewide waiver ap- 
proved under section 1115 for the State of 
Tennessee with respect to the requirements 
of this title (as in effect on the date of enact- 
ment of this paragraph) is revoked or termi- 
nated, the Secretary shall— 

“(i) permit the State of Tennessee to sub- 
mit an amendment to its State plan that 
would describe the methodology to be used 
by the State (after the effective date of such 
revocation or termination) to identify and 
make payments to disproportionate share 
hospitals, including children’s hospitals and 
institutions for mental diseases or other 
mental health facilities (other than State- 
owned institutions or facilities), on the basis 
of the proportion of patients served by such 
hospitals that are low-income patients with 
special needs; and 

“(ii) provide for purposes of this subsection 
for computation of an appropriate DSH allot- 
ment for the State for fiscal year 2004 that 
provides for the maximum amount (per- 
mitted consistent with paragraph (3)(B)(ii)) 
that does not result in greater expenditures 
under this title than would have been made 
if such waiver had not been revoked or ter- 
minated. 

(B) HAWAII.—The Secretary shall compute 
a DSH allotment for the State of Hawaii for 
each of fiscal year 2004 in the same manner 
as DSH allotments are determined with re- 
spect to those States to which paragraph (5) 
applies (but without regard to the require- 
ment under such paragraph that total ex- 
penditures under the State plan for dis- 
proportionate share hospital adjustments for 
any fiscal year exceeds 0).’’. 

(2) TREATMENT OF INSTITUTIONS FOR MENTAL 
DISEASES.—Section 1923(h)(1) of the Social 
Security Act (42 U.S.C. 1396r—4(h)(1)) is 
amended— 

(A) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by striking ‘‘Pay- 
ment” and inserting ‘‘Subject to paragraph 
(3), payment”; and 

(B) by adding at the end the following: 

‘(3) SPECIAL RULE.—The limitation of para- 
graph (1) shall not apply in the case of Ten- 
nessee with respect to fiscal year 2004 in the 
case of a revocation or termination of its 
statewide waiver described in subsection 
(f)(6)(A).”’. 

(8) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if enacted on October 1, 2002. 

AMENDMENT NO. 657 

(Purpose: To exempt certain sightseeing 

flights from taxes on air transportation.) 

At the end of subtitle C of title V, insert 
the following: 

SEC. _ . CERTAIN SIGHTSEEING FLIGHTS EX- 
EMPT FROM TAXES ON AIR TRANS- 
PORTATION. 

(a) IN GENERAL.—Section 4281 (relating to 
small aircraft on nonestablished lines) is 
amended by adding at the end the following 
new sentence: ‘‘For purposes of this section, 
an aircraft shall not be considered as oper- 
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ated on an established line if such aircraft is 

operated on a flight the sole purpose of 

which is sightseeing.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to transportation beginning on or after the 
date of the enactment of this Act, but shall 
not apply to any amount paid before such 
date. 

AMENDMENT NO. 659, AS MODIFIED 

(Purpose: To modify the involuntary conver- 

sion rules for businesses affected by the 

September 11, 2001, terrorist attacks) 

At the end of subtitle C of title V, insert 
the following: 

SEC. _ . MODIFICATION OF INVOLUNTARY CON- 
VERSION RULES FOR BUSINESSES 
AFFECTED BY THE SEPTEMBER 11TH 
TERRORIST ATTACKS. 

(a) IN GENERAL.—Subsection (g) of section 
1400L is amended to read as follows: 

‘(g) MODIFICATION OF RULES APPLICABLE TO 
NONRECOGNITION OF GAIN.—In the case of 
property which is compulsorily or involun- 
tarily converted as a result of the terrorist 
attacks on September 11, 2001, in the New 
York Liberty Zone— 

“(1) which was held by a corporation which 
is a member of an affiliated group filing a 
consolidated return, such corporation shall 
be treated as satisfying the purchase require- 
ment of section 1033(a)(2) with respect to 
such property to the extent such require- 
ment is satisfied by another member of the 
group, and 

(2) notwithstanding subsections (g) and 
(h) of section 1038, clause (i) of section 
1033(a)(2)(B) shall be applied by substituting 
‘5 years’ for ‘2 years’ with respect to prop- 
erty which is compulsorily involuntarily 
converted as a result of the terrorist attacks 
on September 11, 2001, in the New York Lib- 
erty Zone but only if substantially all of the 
use of the replacement property is in the 
City of New York, New York.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this Act shall apply to involuntary 
conversions occurring on or after September 
11, 2001. 

On page 19, line 13, strike ‘‘2007’’ and insert 
**2008”’. 

AMENDMENT NO. 661 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

AMENDMENT NO. 665 

(Purpose: To amend the Internal Revenue 

Code of 1986 to restore the deduction for 

the travel expenses of a taxpayer’s spouse 

who accompanies the taxpayer on business 
travel) 

At the end of subtitle C of title V, add the 
following: 

SEC. . RESTORATION OF DEDUCTION FOR 
TRAVEL EXPENSES OF SPOUSE, ETC. 
ACCOMPANYING TAXPAYER ON 
BUSINESS TRAVEL. 

(a) IN GENERAL.—Subsection (m) of section 
274 (relating to additional limitations on 
travel expenses) is amended by striking para- 
graph (3).(A) 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act, and on or before December 
31, 2004. 


AMENDMENT NO. 673 
(Purpose: To amend the Internal Revenue 
Code of 1986 to provide for the treatment of 
certain imported recycled halons) 
At the appropriate place insert the fol- 
lowing: 
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SECTION 1. TREATMENT OF CERTAIN IMPORTED 
RECYCLED HALONS. 


(a) IN GENERAL.—Section 1803(c) of the 
Small Business Job Protection Act of 1986 
(Public Law 104-188) is amended by striking 
‘1997” and ‘‘1998”’ and inserting ‘‘1994’’. 

(b) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendment made by this section is 
prevented at any time before the close of the 
l-year period beginning on the date of the 
enactment of this Act by the operation of 
any law or rule of law (including res judi- 
cata), such refund or credit may nevertheless 
be made or allowed if claim therefore is filed 
before the close of such period. 

AMENDMENT NO. 680 

(The text of the amendment is print- 
ed in today’s RECORD under ‘Text of 
Amendments.’’) 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to add Senator 
MURKOWSKI as a cosponsor to amend- 
ment No. 594 on rural equity, and 
amendment number 596, the Collins 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LIMITATION ON TAX DEDUCTIONS 

Mr. SANTORUM. Mr. President, I 
rise today to engage the distinguished 
chairman of the Finance Committee in 
a colloquy regarding subtitle E, section 
364, of the Jobs and Growth Tax Rec- 
onciliation Act of 2003, S. 1054. 

This section would limit the deduc- 
tion for charitable contributions of 
patents and similar properties. It is my 
understanding that this provision 
would include a limitation on tax de- 
ductions for donation of the following 
items: any patent, copyright, trade- 
mark, trade name, trade secret, know- 
how, software, or similar property, or 
applications or registrations of such 
property. The effective date of this 
limitation would apply to contribu- 
tions made after May 7, 2003. 

I have a specific concern about this 
provision. 

I understand the intent behind this 
change is to eliminate abuses associ- 
ated with deductions claimed under 
IRC 170(e)(1)(B). What has resulted, 
however, is the unintended con- 
sequence of capturing legitimate and 
pending contributions that were in the 
process of being formalized, but not en- 
acted by the effective date. 

Specifically, I am concerned about 
the impact of a pending transaction be- 
tween two organizations in the Com- 
monwealth of Pennsylvania. The proc- 
ess to formalize the referenced dona- 
tion began in December 2002, with the 
targeted date of April 21, 2003, for a 
signed and completed transfer. 

In an effort to clarify the impact of 
S. 1054 on this specific pending trans- 
action, the involved organizations have 
worked with your staff to provide ade- 
quate background and substantial doc- 
umentation to verify the legitimacy of 
the concern. 

I inquire of the chairman of the Fi- 
nance Committee if he would comment 
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on Section 364 of the bill, and my stat- 
ed concern about a pending trans- 
action? 

Mr. GRASSLEY. Mr. President, I 
thank my colleague from Pennsylvania 
for raising this issue. He is correct that 
my staff has been working with these 
organizations to obtain a fuller under- 
standing of their transaction. We have 
learned that there is widespread abuse 
involving donations of patents and 
similar property. We made this provi- 
sion effective May 7, 2003, so that abu- 
sive donations could not be rushed to 
completion if a later effective date was 
chosen. 

We will continue our discussion with 
these organizations, and will objec- 
tively consider their concerns and 
whether further clarifications are ap- 
propriate as the bill moves to con- 
ference. 

Mr. SANTORUM. Thank you, Chair- 
man GRASSLEY, for your willingness to 
work with me on this issue as the Jobs 
and Growth Tax Reconciliation Act of 
2003 moves forward. 

LIMITATION PROVISION 

Mr. LEAHY. Mr. President, I see the 
distinguished majority leader, Senator 
FRIST, and wonder if I could ask him to 
address a concern I and other Senators 
have about a provision entitled ‘‘Limi- 
tation” which is located on page 62, 
line 18 of the bill. 

Mr. FRIST. I would be happy to. 

Mr. LEAHY. This provision says that 
no funds made available to carry out 
this act may be used to provide assist- 
ance to any group or organization that 
does not have a policy ‘‘explicitly op- 
posing”? prostitution and sex traf- 
ficking. On its face, this provision ap- 
pears harmless. No one here supports 
prostitution or sex trafficking. In fact, 
we abhor these practices, which are de- 
meaning and degrading towards 
women, and also extremely dangerous. 
The rate of HIV infection among pros- 
titutes in Cambodia is estimated to be 
40 percent. India is facing a similar ca- 
tastrophe. It is no secret that commer- 
cial sex workers and sex trafficking are 
a major cause of HIV transmission in 
Asia and in parts of Africa. We all want 
to see these practices end. 

But the reality is that they exist. 
Prostitution and sex trafficking are 
rampant, not only in parts of Africa 
and Asia, but in Eastern Europe and 
the former Soviet republics, the Carib- 
bean, and parts of Latin America. Any 
effective strategy to combat HIV/AIDS 
must include programs to reduce its 
spread through prostitution and sex 
trafficking. As difficult as it is, this re- 
ality cannot be ignored. 

There are organizations who work di- 
rectly with commercial sex workers 
and women who have been the victims 
of trafficking, to educate them about 
HIV/AIDS, to counsel them to get test- 
ed, to help them escape if they are 
being held against their will, and to 
provide them with condoms to protect 


CONGRESSIONAL RECORD—SENATE 


themselves from infection. This work 
is not easy. It can also be dangerous. It 
requires a relationship of trust between 
the organizations and the women who 
need protection. 

I am concerned that this provision, 
which requires such organizations to 
explicitly oppose prostitution and sex 
trafficking, could impede their effec- 
tiveness. In fact, some or many of 
these organizations may refuse to con- 
demn the behavior of the women who 
trust they need in order to convince 
them to protect themselves against 
HIV. I would ask the Majority Leader 
how we can avoid that result, because 
we need to be able to support these or- 
ganizations. 

Mr. FRIST. I thank the Senator from 
Vermont for his question. I agree that 
these organizations who work with 
prostitutes and women who are the vic- 
tims of trafficking play an important 
role in preventing the spread of HIV/ 
AIDS. We need to support these organi- 
zations, because HIV transmission 
through this type of behavior is wide- 
spread in many parts of the world. At 
the same time, we do not want to con- 
done, either directly or indirectly, 
prostitution or sex trafficking. Both 
are abhorrent. 

I believe the answer is to include a 
statement in the contract or grant 
agreement between the U.S. Govern- 
ment and such organization that the 
organization is opposed to the prac- 
tices of prostitution and sex trafficking 
because of the psychological and phys- 
ical risks they pose for women. Such a 
statement, as part of the contract or 
grant agreement, would satisfy the in- 
tent of this provision. 

Mr. LEAHY. I thank the majority 
leader. I think that is important, be- 
cause we do not want to impose re- 
quirements which have the unintended 
result of impeding the ability of these 
organizations to do their work, or 
interfering with our ability to support 
them. 

SECTION 333 

Mr. SHELBY. Mr. President, I would 
like to take this opportunity to ask 
the Chairman of the Finance Com- 
mittee about the Committee’s intent 
with respect to Section 333, the section 
entitled ‘‘Denial of Deduction for Cer- 
tain Fines, Penalties, and Other 
Amounts.” As currently drafted, Sec- 
tion 333 eliminates tax deductions for 
amounts paid or incurred at the direc- 
tion of a governmental entity in rela- 
tion to the violation of any law or the 
investigation or inquiry into the poten- 
tial violation of any law. 

Although I appreciate the Chair- 
man’s intent, I am concerned that this 
provision is drafted too broadly and ap- 
plies to fees and compliance expenses 
that are mandated by regulators and 
that depository institutions must pay. 
For example, banks and thrifts are sub- 
ject to routine, as well as special, ex- 
aminations as part of supervisory re- 
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views by State regulators, the FDIC, 
the Office of Comptroller of the Cur- 
rency, the Federal Reserve Board and 
the Office of Thrift Supervision. The 
purpose of these supervisory examina- 
tions is to ensure that depository insti- 
tutions are operating in a safe and 
sound manner and in full compliance 
with regulations. Institutions are then 
required to correct any deficiencies. 

Currently, Section 333 could be inter- 
preted to eliminate the deductibility of 
these fees because they relate to ex- 
aminations, which are, to some extent, 
inquiries into potential violations. 
Also, this Section could be interpreted 
to preclude tax deductions for remedial 
measures undertaken pursuant to a 
regulator’s order, or to address con- 
cerns raised in an examination. As a 
result, we could be in a situation where 
the regulators are requiring audits or 
imposing other compliance-related 
costs, but the companies are prohibited 
from taking deductions for the re- 
quired payments. 

Mr. GRASSLEY. I appreciate the 
concern of the Senator from Alabama 
with respect to Section 333. It was not 
the Committee’s intent to prohibit de- 
ductions for amounts paid by compa- 
nies as a condition to their operation 
in a regulated industry. 

Mr. SARBANES. Mr. President, I too 
am concerned that the language of Sec- 
tion 333 could have unintended con- 
sequences. It was my understanding 
that Section 333 was intended to ex- 
clude certain payments. 

Mr. GRASSLEY. The Senator from 
Maryland is correct. The Committee 
addressed this issue in its publication 
entitled: ‘‘Technical Explanation of 
Provisions Approved by the Committee 
on May 8, 2003.” Footnote 164 of this 
publication states: 

The bill does not affect amounts paid or in- 
curred in performing routine audits or re- 
views such as annual audits that are re- 
quired of all organizations or individuals in a 
similar business sector, or profession, as a 
requirement for being allowed to conduct 
business. However, if the government or reg- 
ulator raised an issue of compliance and a 
payment is required in settlement of such 
issue, the bill would affect that payment. 

Mr. SHELBY. I would ask that the 
Chairman clarify the text of Section 
333 in order to specifically exclude such 
payments. 

Mr. GRASSLEY. It is my intention 
to amend and clarify Section 333 in the 
conference report in order to reflect 
the Senators’ comments and to carve- 
out certain fees and expenses paid by 
companies operating in highly-regu- 
lated industries. 

Mr. SHELBY. In addition we have re- 
ceived letters from Chairman Green- 
span of the Federal Reserve Board, Di- 
rector Gilleran of the Office of Thrift 
Supervision and Chairman Powell of 
the FDIC expressing their concern re- 
garding the breadth of Section 333. At 
this time, I would like to incorporate 
these letters into the RECORD. Mr. 
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Chairman, thank you for your atten- 

tion to an issue that is of great impor- 

tance to many companies in a variety 

of industries. I look forward to working 

with the Chairman to amend the text 

of Section 333 in the conference report. 
SYNDICATION 

Mr. SMITH. Mr. President, I want to 
bring to the Chairman’s attention a 
matter that has arisen regarding the 
bonus depreciation provision that was 
enacted last year in the Job Creation 
and Worker Assistance Act of 2002. 
When the House developed this provi- 
sion, it wanted to ensure that the pro- 
vision would stimulate the production 
of new, as opposed to ‘‘used’’, equip- 
ment and other products. Thus, the ad- 
ditional depreciation deduction was re- 
stricted to those taxpayers who first 
“used” the product. Inadvertently, the 
“original use” requirement of this pro- 
vision excluded many of the trans- 
actions in heavy equipment that the 
provision was intended to stimulate. 
Specifically, the provision inadvert- 
ently excluded multi-unit sales of 
equipment that were placed in service 
by manufacturers over a period of time 
and then sold to the ultimate pur- 
chaser of the equipment. 

Mr. GRASSLEY. That is correct. The 
Senator from Oregon refers to a com- 
mon form of financing transportation 
and other equipment that involves the 
production of numerous units, all sub- 
ject to a common lease. We refer to 
this form of financing as ‘‘syndica- 
tion”. 

Mr. SMITH. I have language that 
would correct this oversight in the 
original 2002 Act. My language would 
ensure that sales of equipment which 
involve numerous units of the same 
good, subject to the same lease, would 
not inadvertently be excluded from the 
bonus depreciation benefits of the 2002 
Act, simply because the manufacturer 
was placing the goods into service as 
they were being manufactured, prior to 
his ultimate sale of the goods, subject 
to the master lease, to the ultimate 
purchaser. My language would ensure 
that no abuse of the bonus depreciation 
could occur and that the final sale of 
the products occurs within a short pe- 
riod of time. I would ask the Chairman 
to reassure the many heavy manufac- 
turers of the United States and the 
purchasers of new equipment that this 
oversight in the 2002 Act will be rec- 
tified when the House and Senate meet 
in conference to iron out the dif- 
ferences in our respective tax legisla- 
tion. 

Mr. GRASSLEY. I can assure the 
Senator from Oregon that I support the 
effort to clarify this situation in con- 
ference and ensure that the 2002 bonus 
depreciation provision is available to 
purchasers of equipment pursuant to 
this method of financing multi-unit 
sales of heavy equipment. I thank the 
Senator for bringing this inadvertent 
error in the original 2002 Act to my at- 
tention. 
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Mr. SMITH. I thank the Senator. I 
propose that the conference adopt lan- 
guage to clarify this unfortunate over- 
sight. 

Mr. GRASSLEY. I appreciate the 
Senator from Oregon providing me 
with this information. This is a serious 
oversight in the original language and 
I will work closely with the Senator to 
ensure that this is corrected in con- 
ference with the House. 

Mr. SMITH. I sincerely appreciate 
the Chairman’s support and the good 
work he is doing as Chairman of the 
Senate Finance Committee. 

INCOME FORECAST METHOD 

Mr. BREAUX. Mr. President, I would 
like to engage in a brief colloquy with 
the distinguished chairman and rank- 
ing member of the Finance Committee, 
Senator GRASSLEY and Senator BAU- 
cus, regarding a provision in the bill 
that provides needed clarification and 
helps to insure an accurate reflection 
of taxpayers’ income. 

The provision I refer to resolves cer- 
tain uncertainties that have arisen re- 
cently regarding the proper application 
of the income forecast method, which 
is the predominant cost recovery meth- 
od for films, videotapes, and sound re- 
cordings. The provision merely rein- 
forces the continued efficacy of exist- 
ing case law and longstanding industry 
practice. For example, the provision 
clarifies that, for purposes of the in- 
come forecast method, the anticipated 
costs of participations and residuals 
may be included in a property’s cost 
basis at the beginning of the property’s 
depreciable life. This was the holding 
of the Ninth Circuit in Transamerica 
Corporation v. U.S. (1993). The provi- 
sion also clarifies that the Tax Court’s 
holding in Associated Patentees v. 
Comm., 4 TC 979 (1945), remains valid 
law. Thus, taxpayers may elect to de- 
duct participations and residuals as 
they are paid. Finally, the provision 
clarifies that the income forecast for- 
mula is calculated using gross income, 
without reduction for distribution 
costs. 

I would like to confirm my under- 
standing with Senator GRASSLEY and 
Senator Baucus that by providing 
these clarifications and eliminating 
uncertainty the provision was intended 
to put to rest needless and costly dis- 
putes. 

Mr. GRASSLEY. I am happy to con- 
firm the understanding of the distin- 
guished Senator from Louisiana. The 
provision was adopted to provide need- 
ed clarifications in order to eliminate 
the uncertainties that have arisen re- 
garding the proper application of the 
income forecast method. I believe the 
disputes that have arisen regarding the 
mechanics of the income forecast for- 
mula are extremely unproductive and 
an inefficient use of both taxpayer and 
limited tax administration resources. 
By adopting these clarifications, I be- 
lieve the committee intended to end 
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any disputes and prevent any further 
waste of both taxpayer and Govern- 
ment resources in resolving these dis- 
putes. Any existing disputes should be 
resolved expeditiously in a manner 
consistent with the clarifications in- 
cluded in the bill. 

Mr. BAUCUS. I agree with the distin- 
guished chairman of the Finance Com- 
mittee, Senator GRASSLEY. The dis- 
putes resulting from any uncertainty 
regarding the proper application of the 
income forecast method are extremely 
unproductive and wasteful. To avoid 
further waste, resolution of any dis- 
putes must be resolved in a manner 
consistent with the clarifications con- 
tained in the bill. 

Mr. BREAUX. I thank both of my dis- 
tinguished colleagues for this impor- 
tant clarification. I hope this puts to 
rest any uncertainty and wasteful dis- 
putes regarding the proper application 
of the income forecast method. 

DIVIDENDS 

Ms. COLLINS. I would like to engage 
the distinguished chairmen of the Sen- 
ate Budget and Finance Committees in 
a colloquy on the Budget Committee 
chairman’s dividends amendment. As 
my colleagues are aware, no provision 
of the economic growth package is 
more important to me than my amend- 
ment providing $20 billion in short- 
term fiscal relief to States and local- 
ities. If we are to kick-start our econ- 
omy through Federal tax relief, we 
must help our States avoid raising 
taxes and slashing spending. And in the 
process of passing this bill, the last 
thing we can afford is to exacerbate the 
States’ fiscal woes. 

I am therefore concerned that the 
language of the Budget Committee 
chairman’s dividends amendment does 
not adequately protect States from 
revenue loss. As you know, I cannot 
vote for a dividends amendment that 
would lessen the benefits of my fiscal 
relief provision without an assurance 
that it would be fixed in conference. I 
therefore seek the assurances of the 
distinguished Budget and Finance 
Committee chairmen that they will do 
all they can in conference to protect 
States from revenue loss associated 
with any dividends provisions in the 
final bill. 

Mr. NELSON of Nebraska. I, too, be- 
lieve that there is no more important 
component of this bill than its fiscal 
relief provisions, and I have serious 
reservations over any dividends lan- 
guage that would further hurt the 
States that we are trying to help. I join 
my colleague from Maine in asking my 
colleagues, the distinguished chairmen 
of the Senate Budget and Finance Com- 
mittees, for assurances that they will 
do all they can in conference to pre- 
vent States from losing revenue as a 
result of any dividends language. 

Mr. NICKLES. I thank the distin- 
guished Senators from Maine and Ne- 
braska for raising this issue again. 
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They have carried the torch for the 

States throughout the debates on the 

budget and an economic growth pack- 

age. 

I am pleased to provide the assur- 
ances that my colleagues seek. The in- 
tent behind my amendment is not to 
add to the fiscal plight of States, and I 
will do all I can to ensure that any 
dividends language that emerges from 
conference does not cause States to 
lose tax revenues. 

Mr. GRASSLEY. I would echo the 
comments of my colleague from Okla- 
homa. I, too, will do all that I can in 
conference to ensure that States reve- 
nues are not reduced by any dividends 
provisions that are included in the 
final product. 

Ms. COLLINS. I thank my distin- 
guished colleagues, both for their as- 
surances and for their leadership in 
putting together a growth package 
that can stimulate the economy and 
create new jobs. 

Mr. NELSON of Nebraska. I, too, 
thank my colleagues for their assur- 
ances. 

COLLOQUY BETWEEN SENATOR ENSIGN AND 
CHAIRMAN GRASSLEY ON THE DEPRECIATION 
TREATMENT OF HOSPITALITY BUSINESS 
Mr. ENSIGN. Mr. President, I rise to 

engage in a colloquy with the distin- 

guished Senator from Iowa, the Chair- 
man of the Finance Committee. 

First of all, I want to commend my 
distinguished colleague for his strong 
leadership in crafting the tax cut pack- 
age before us today that is so critical 
to creating new jobs and building eco- 
nomic growth for the citizens of my 
State of Nevada and across the coun- 
try. 

I would say to my distinguished col- 
league that I am very concerned about 
recent efforts by the IRS to carve up 
integrated hotels, restaurants, and ca- 
sino businesses into different pieces 
subject to different depreciation treat- 
ment. 

Equipment, furniture, and similar 
personal property used in the hospi- 
tality business, and in the retail indus- 
try more generally, have long been de- 
preciable over a 5-year period. How- 
ever, the IRS is now asserting on audit 
that the tables, chairs, carpeting, and 
other furniture and equipment used in 
the gaming portion of such hospitality 
facilities must be depreciated over a 
longer 7-year period used for miniature 
golf courses and bowling alleys, while 
the same table, chair, and carpeting 10 
feet away in the hotel portion of the fa- 
cility continue to be depreciated over 5 
years. 

The IRS has promulgated no regula- 
tion on this point and is unable to cite 
any applicable statutory or judicial au- 
thority for its assertion on audit. 

In the face of this uncertainty, I 
would ask the chairman of the Finance 
Committee to clarify whether these ef- 
forts by the IRS are consistent with 
the congressional intent of the depre- 
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ciation provisions of the Internal Rev- 
enue Code. 

Mr. GRASSLEY. If the Senator will 
yield, I would say to my distinguished 
colleague from Nevada that I share his 
concerns and that it may not properly 
reflect congressional intent for the IRS 
to separate an integrated hotel, res- 
taurant, and casino business into dif- 
ferent pieces subject to different depre- 
ciation treatment. Equipment, fur- 
niture, and similar personal property 
used in a such a business should be de- 
preciable in accordance with the cur- 
rent law treatment of the hotel indus- 
try and the retail industry generally. I 
will be happy to work with the Senator 
to provide appropriate clarification for 
depreciation of assets used for gaming 
in the hospitality industry. 

AMENDMENT NO. 545 

Mr. KENNEDY. Mr. President, this 
Republican tax bill provides lavish sup- 
port for the wealthy, but it gives only 
the back of its hand to America’s sen- 
ior citizens. This amendment changes 
those backward priorities. It elimi- 
nates the dividend tax cut and the cut 
in the top rate bracket, and uses the 
funds to pay for a Medicare prescrip- 
tion drug benefit for the elderly. 

The two tax cuts my amendment 
eliminates will primarily benefit the 
rich. Prescription drug coverage under 
Medicare will benefit 40 million senior 
citizens and the disabled individuals, 
who are overwhelmingly of modest 
means and typically have high medical 
costs. These men and women have 
stood by our country through war and 
depression. Giving them the medical 
care they deserve is a higher priority 
than giving the wealthy even greater 
wealth. When Republicans side with 
the wealthy, they call it free enter- 
prise. When senior citizens ask for fair 
treatment, Republicans call it class 
warfare. 

Medicare is not class warfare. It’s a 
solemn promise between government 
and the American people. It says, 
“Play by the rules, contribute to the 
system during your working years, and 
you will have health security in your 
retirement years.” Because of Medi- 
care, the elderly have long had insur- 
ance for their hospital bills and their 
doctors bills. But the promise of health 
security at the core of Medicare is bro- 
ken every day because Medicare does 
not cover the soaring price of prescrip- 
tion drugs. 

Too many elderly citizens must 
choose between food on the table and 
the medicine they need. Too many el- 
derly Americans are taking only half 
the drugs their doctor prescribes—or 
none at all—because they can’t afford 
them. Today, the average senior citizen 
has an income of $14,000—and prescrip- 
tion drug bills of $1,500, and many sen- 
ior citizens pay far more than that. 

Every day, senior citizens face the 
harsh fact that prescription drug costs 
are going through the roof, while their 
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incomes are stagnating. Over the last 
four years, prescription drug costs have 
gone up by 16 percent a year, while the 
Social Security benefits on which sen- 
ior citizens depend have gone up only 
2.3 percent a year. Hard-pressed em- 
ployers are cutting back on retiree pre- 
scription drug coverage—and some re- 
tirees are losing their coverage alto- 
gether, because their former employers 
are now bankrupt. 

While millionaires receive huge tax 
breaks they do not need under the Re- 
publican tax plan, the Republican 
budget shortchanges senior citizens 
who desperately need prescription drug 
coverage. Prescription drug spending 
for senior citizens will total $1.8 tril- 
lion over the next decade but the Re- 
publican budget allocates only $400 bil- 
lion for Medicare. 

Even worse, the Republican budget’s 
$400 billion for Medicare isn’t even re- 
served for prescription drug coverage. 
The President wants to spend tens of 
billions of this amount on so-called re- 
forms to force senior citizens to give up 
Medicare and join HMOs or other pri- 
vate insurance plans. Relief for hard- 
pressed doctors, hospital, home health 
agencies, and nursing homes is also 
supposed to come out of this minimal 
allocation. 

It is important for every Senator to 
understand who it is that Medicare 
protects—and who it is that the Bush 
administration would force into an 
HMO or other private insurance plan. 
The typical Medicare enrollee is a 75- 
year-old widow, living alone. Her total 
income is just $11,300 a year. She has at 
least one chronic condition and suffers 
from arthritis. In her younger years, 
she and her husband worked hard. They 
raised a family. They stood by this 
country through economic hard times, 
the Second World War, the Korean war, 
and the cold war. They sacrificed to 
protect and build a better country—not 
just for their children but for all of us. 

This is the woman Republicans want 
to force to give up her doctor and join 
an HMO. This is the woman they say 
should give up her freedom to go to the 
physician and hospital of her choice, so 
that HMOs can profit. This is the 
woman who would be victimized if Con- 
gress allows the GOP plan for Medicare 
to become law. 

Senior citizens deserve prescription 
drug coverage—no ifs, ands, or buts. 
Republicans say Medicare is a failed 
program—but millions of senior citi- 
zens know better. Republicans believe 
that the private sector does a better 
job of controlling costs than Medi- 
care—but studies show the reserve is 
true. Republicans say senior citizens 
should be forced to give up the doctors 
they trust, so that HMOs and private 
insurance plans can enjoy higher prof- 
its—but the American people don’t 
agree; and the U.S. Senate shouldn’t 
agree either. 

Senior citizens are faced with a dead- 
ly double whammy. Prescription drug 


May 15, 2003 


costs are out of control, and private in- 
surance coverage is drying up. Last 
year, prescription drug costs soared by 
a whopping 14 percent. They have shot 
up at double-digit rates in each of the 
last five years. Whether we are talking 
about employee retirement plans, 
Medigap coverage, or Medicare HMOs, 
prescription drug coverage is sky- 
rocketing in cost, and becoming more 
and more out of reach by the elderly. 

It used to be that the only seniors 
with reliable, adequate, affordable cov- 
erage were the very poor on Medicaid. 
Today, because of the state fiscal crisis 
created by the recession and the let- 
them-eat-cake attitude of the Repub- 
lican party, even the poorest of the 
poor can no longer count on protection. 
States are now facing the largest budg- 
et deficits in half a century—an esti- 
mated $26 billion this year, and $70 bil- 
lion next year. 

The result is that States are cutting 
back on prescription drug coverage for 
those least able to pay. Thirty-nine 
States expect to cut their Medicaid 
drug benefit this year. In Massachu- 
setts, 80,000 senior citizens were about 
to lose their prescription drug coverage 
under the State’s Senior Advantage 
program on July 1. Emergency action 
by the State legislature saved the pro- 
gram, but only after making substan- 
tial reductions in coverage. 

Tax cuts in this Republican bill will 
make the States’ fiscal situation even 
worse. Because State taxes are often 
pegged to the Federal system, the divi- 
dend tax cut alone will cost States $11 
billion over the next 10 years. 

Ten million of the elderly enjoy high 
quality, affordable retirement coverage 
through a former employer. But retiree 
coverage is plummeting too. In just 8 
years—from 1994 to 2002—the number of 
firms offering retiree coverage fell by a 
massive 40 percent. 

Medicare HMOs are also drastically 
cutting back. Since 1999, more than 2 
million Medicare beneficiaries have 
been dropped by their Medicare HMOs. 
Of the HMOs that remain in the pro- 
gram, more than 70 percent limit drug 
coverage to a meager $500 a year or 
less, and more than half only pay for 
generic drugs. Medigap plans that offer 
drug coverage are priced out of reach 
for most seniors—and even the cov- 
erage offered is severely limited. 

Thirteen million Medicare bene- 
ficiaries have no prescription drug cov- 
erage at all. Only half of all senior citi- 
zens have coverage throughout the 
year. 

Previous Republican proposals have 
shown what happens to senior citizens 
when funds are inadequate. High 
deductibles, gaps in coverage, demean- 
ing asset tests, and incentives for em- 
ployers to drop retiree coverage are 
just some of the unacceptable features 
of programs that give crumbs to the el- 
derly and plums to the wealthy. 

This amendment strikes two provi- 
sions of the tax bill that primarily ben- 
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efit the rich, in order to provide funds 
to give the elderly the prescription 
drug benefit they deserve. The first 
provision the amendment strikes 
speeds up the reduction of the top tax 
rate from 38.6 percent to 36 percent. 
Virtually all the benefits of this Re- 
publican tax rate reduction go to peo- 
ple earning more than $310,000 a year. 
People earning a million dollars a year 
or more will receive a tax cut of $60,000. 
I ask Members of the Senate: Do per- 
sons with a million dollars in income a 
year really need another $60,000 in tax 
cuts? Surely, our values and priorities 
have not become so warped that we 
think it is more important for million- 
aires to be richer than it is for senior 
citizens to have life-saving prescription 
drugs. 

The second provision the amendment 
strikes is the dividend tax cut. That 
cut does virtually nothing for senior 
citizens and everything for the 
wealthy. The provision in the bill is 
only a partial elimination of the tax on 
dividends, but its intention is clearly 
to set the stage for full repeal of the 
tax. The full repeal would certainly be 
welcomed by millionaires. They will 
get an average tax break of $52,000. But 
a low-income elderly person with $8,600 
in income will get a tax cut averaging 
$1. And the average elderly person with 
an income of $14,000 will get a tax cut 
of $26. Do the Members of the Senate 
really believe this is the right priority 
for our country? 

The funds saved from this amend- 
ment—$115 billion over 10 years—will 
be used to provide a better prescription 
drug benefit than will be possible if 
this tax bill passes in its current form. 
Passing this amendment will be a clear 
statement by the Senate that mending 
the broken promise of Medicare is 
more important than lavishing 
unneeded and undeserved new tax 
breaks on millionaires. 

Mrs. MURRAY. Mr. President, I rise 
in strong support of the amendment of- 
fered by Senator KENNEDY to extend 
unemployment benefits for millions of 
Americans. These fellow citizens are 
out of work through no fault of their 
own. They need our help, and by ex- 
tending their benefits, we will also help 
stimulate our struggling economy. 

In my own State of Washington, we 
have lost over 80,000 jobs since 9/11. The 
Kennedy amendment would help some 
102,000 workers in my state who will 
exhaust their benefits over the next 
few months. It will help nearly 4 mil- 
lion workers nationwide. 

These are people who want to work 
and who are looking for jobs but can’t 
find them in our slow economy. It is 
not easy to find a job in this economy. 
Just listen to these statistics. The av- 
erage number of jobs for which unem- 
ployed adults have applied is 29. The 
average for those who have been unem- 
ployed for 9 months or more is 39, and 
unemployed adults over 44 years old 
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apply for an average of 42 jobs before 
they find work. 

Despite these efforts, these workers 
are now being threatened with mort- 
gage foreclosures and repossession of 
their vehicles. One in four unemployed 
workers has had to move to other hous- 
ing or move in with friends or rel- 
atives. 

They are facing problems in health 
care. For instance, one-third of the un- 
employed were once covered by health 
insurance, but now they have lost 
these benefits because they have lost 
their jobs. 

They are spending less on food, med- 
ical care and clothing for their chil- 
dren. 

I know these workers will help pro- 
vide a real and immediate stimulus for 
our economy because they will buy 
groceries, pay their utility bills, make 
house payments and pay for other es- 
sential needs for their day to day exist- 
ence. Nearly 80 percent of these work- 
ers say that unemployment benefits 
have been very important in helping 
their families meet their basic needs. 

In fact, a recent study by Econ- 
omy.com found that the single most ef- 
fective stimulus measure would be an 
extension of unemployment compensa- 
tion benefits. The study also found 
that each dollar dedicated to extending 
the program would boost the economy 
by $1.73, while each dollar connected to 
reducing the taxation of dividends 
would boost the economy by just nine 
cents. 

So I urge my colleagues to extend un- 
employment benefits for these workers. 
They need and deserve our help, and 
helping them will directly help our 
economy. 

AMENDMENT NO. 557 

Ms. CANTWELL. Mr. President, I 
rise today in support of Senator SCHU- 
MER’s amendment to expand the higher 
education tax deduction. This amend- 
ment would make the higher education 
tax deduction permanent and increase 
the amount that taxpayers can claim 
for a deduction. The higher education 
tax deduction helps families afford a 
college education at a time when tui- 
tion increases are outpacing the cost of 
inflation. Families need help to be able 
to give their children the opportunities 
and support needed for a good solid 
education. 

In our information-based economy, 
the value of a good education is the 
key to success. I know this from per- 
sonal experience. When I left the House 
of Representatives, I went to work for 
a high technology company in Seattle, 
WA. I did not have any expertise or 
knowledge in this area, but because I 
had a solid education that gave me the 
foundation to learn on the job, I was 
able to learn quickly and thrive in my 
new environment. That is the value of 
a good education. 

My experience is hardly unique. Ac- 
cording to the Department of Labor, 
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the typical worker will change jobs 
nine times during his or her career. 

When workers change jobs, they will 
find that more and more employment 
opportunities require a college degree. 
Hight of the 10 fastest-growing occupa- 
tions require at least a bachelor’s de- 
gree. At the same time, jobs for people 
who have not attended college are 
quickly disappearing. Twenty-three of 
the 25 fastest-declining careers do not 
require a degree. 

A college degree is no longer a lux- 
ury—it is an imperative. 

There is a ‘‘perfect storm” brewing 
at colleges across this country that is 
making it increasingly difficult for 
families to afford a college education. 
First, endowment earnings are down, 
significantly reducing revenue for col- 
leges and universities. Second, the 
economy has been sluggish for so long 
that corporate and individual chari- 
table giving has been reduced across 
the country. Third, the sluggish econ- 
omy has put State budgets across the 
country in crisis. All of these factors 
are contributing to the skyrocketing 
costs of college tuitions. 

In Washington State, the legislature 
has significantly cut funding for higher 
education and that means tuition is 
going up. In just the last 2 years, tui- 
tion at 4-year universities and two- 
year colleges has increased by 12 per- 
cent each year. Over the past decade, 
tuition at the University of Wash- 
ington has shot up an astounding 103 
percent. 

This trend is not limited to my 
State. 

The vast majority of American fami- 
lies rely in part on federal aid to help 
finance their children’s college edu- 
cation. A recent General Accounting 
Office report illustrated this point. It 
found that more than 75 percent of all 
undergraduate students receive some 
form of federal financial assistance. In 
addition, more than 40 percent of all 
undergraduate students benefit from a 
higher education tax credit. 

With the cost of tuition on the rise, 
we can expect that even more families 
will require aid to send their kids to 
college. 

We cannot let the opportunities of 
higher education slip out of reach. Ex- 
panding access to federal financial aid 
is a critical long-term investment in 
our workforce, and in our economy. 

AMENDMENT NO. 575 

Mr. SPECTER. I voted to sustain the 
point of order against the Kyl amend- 
ment because there needs to be more 
analysis as to its ultimate effects. The 
amendment is very complicated. I tried 
to determine the effects of the legisla- 
tion in the absence of hearings, and 
could only begin to scratch the surface 
due to the many conflicting represen- 
tations from various parties. We have 
not had the necessary foundation es- 
tablished as to the effects of this 
amendment. 


CONGRESSIONAL RECORD—SENATE 


There are many facts that should be 
developed before we embark on this 
course of action. Hither the Finance 
Committee or the Judiciary Com- 
mittee should hear from the parties in- 
volved, including the States, and de- 
velop a factual record as to what oc- 
curred during the course of the litiga- 
tion. Senators should have access to 
the record on these issues through the 
hearing process. After the facts have 
been developed, then a determination 
should be made on the issue. It is not a 
timely decision absent the develop- 
ment of such a record. 

I am prepared to participate in hear- 
ings, find the facts and make an in- 
formed judgment on whether sound 
public policy would be served by a 
mechanism, through the tax code or 
otherwise, to limit compensation for 
anyone in the marketplace. 

AMENDMENT NO. 575 

Mr. BIDEN. Mr. President, I rise to 
speak in opposition to the amendment 
of the Senator from Arizona. This 
amendment would retroactively breach 
the contracts entered into by States 
and their attorneys, and the settle- 
ment agreement reached in the to- 
bacco-related Medicaid expenses litiga- 
tion. 

Let me remind my colleagues of the 
context in which this historic tobacco 
settlement came about. There were 
over 40 years of law suits brought 
against tobacco companies, occurring 
over three different time periods. 

When these attorneys brought this 
litigation, cases against tobacco com- 
panies would go on for years and years, 
almost always with little or no favor- 
able results. In order to catch the de- 
ception and subterfuge of these compa- 
nies, these cases needed staying power. 
The attorneys bringing these cases 
needed the ability to withstand signifi- 
cant losses while they uncovered the 
facts needed to make the damning case 
that the tobacco companies had been 
hiding from the public. 

The plaintiffs’ attorneys undertook 
this riskiest of cases against daunting 
odds, with a high likelihood of never 
getting paid at all. In the first phase of 
tobacco litigation, no one was able to 
muster the resources needed to bring 
these cases. Then a group of attorneys 
in the public interest pooled over $100 
million of their own money in order to 
withstand the onslaught put up by to- 
bacco companies bent on hiding the 
truth from the public. 

The tobacco companies spent ap- 
proximately $700 million a year in legal 
fees to their lawyers during this period. 
Thanks to their tenacity, their legal 
skill, and the righteousness of their 
cause, in the end the attorneys who 
brought this action prevailed. They se- 
cured a settlement that returned $246 
billion to the States. That is ‘‘billion”’ 
with a “‘b.’’ To put it in perspective, 
that is almost as large as our entire 
budget deficit. 
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Let me say that again the tobacco 
settlements resulted in a huge windfall 
for the States and for the American 
people. I daresay that, in this day and 
age when State budgets are more 
squeezed than ever as a result of Fed- 
eral cuts and unfunded mandates, if the 
States were offered this deal again, in- 
cluding the attorney’s fees, they would 
take the deal in a heartbeat. In a 
heartbeat. 

And the money collected by the 
States under this settlement is only 
the beginning. The settlement funds a 
new public education program to re- 
duce youth tobacco use; it provides 
money every year for tobacco-related 
research; it dissolves the organizations 
that have historically served as the to- 
bacco companies’ propaganda ma- 
chines; and it prohibits tobacco adver- 
tising aimed at children, such as the 
use of cartoon characters. 

Supporters of this amendment would 
have you believe that its provisions 
somehow make the existing system 
fairer. Nothing could be further from 
the truth. 

The American way is to reward those 
who take a risk and succeed. We grant 
patents that protect inventions for 17 
years. We give copyright owners exclu- 
sive rights to their works for their en- 
tire life, plus another 70 years. More 
importantly, we don’t punish people 
who come up with a great idea and 
turn it into a success. To the contrary 
we let them keep the fruits of their 
labor. But under the logic of this 
amendment, we would seek to penalize 
Bill Gates’ $40 billion net worth, sim- 
ply because he started with little more 
than a great idea and a vision to make 
it happen, took the risk, and prevailed. 
Just like these attorneys who brought 
the tobacco cases. 

Supporters of this bill would also 
have you believe that it is only the 
trial lawyers and their supporters who 
oppose this amendment. Nothing could 
be further from the truth. Among oth- 
ers, consumer advocates people who 
look out for the little guy strongly op- 
pose this amendment. 

I also find it ironic that this amend- 
ment, which would abrogate a settle- 
ment entered into by the States, is 
being offered by some of the very same 
Senators who have made a career of ad- 
vocating for States rights. This amend- 
ment, which would abrogate the con- 
tractual rights of private parties, is 
being offered by some of the very same 
Senators who have made a career of up- 
holding the right to enter into con- 
tracts without undue regulation. 

Just to be clear my colleagues refuse 
to interfere in the right of States to 
send defendants to execution without 
competent counsel, but insist on inter- 
fering to undo an agreement where the 
States reap $246 billion from the to- 
bacco companies. Quite simply, they 
have got their priorities backwards. 

I might also remind my colleagues of 
one other historical fact: Some of the 
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Senators who are pushing this amend- 
ment today are the same folks who, 
just a few years ago, were doing every- 
thing in their power to defeat Federal 
attempts to force the tobacco compa- 
nies to pay for the huge damages they 
have inflicted on the American people. 
Fortunately for the American people, 
and for the 50 States, they failed. Now, 
however, they are trying to undo this 
successful settlement after the fact. 

Ladies and gentlemen, this is Amer- 
ica. We make deals and we stick to 
them. We do not go back on our word. 
I urge you to oppose this amendment. 

AMENDMENT NO. 594 

Mr. BINGAMAN. Mr. President, I am 
pleased to cosponsor and support 
amendment No. 594 being offered by the 
chairman of the Finance Committee 
with respect to the Medicare Program. 

The amendment provides approxi- 
mately $25 billion over 10 years to re- 
duce the inequity in the Medicare Pro- 
gram between urban and rural areas 
and between the States that has so pe- 
nalized health care providers in New 
Mexico and includes language from 
four bills that I have either introduced 
this year or introduced last year. 

First, I am pleased the Grassley 
amendment includes the language from 
S. 379, the Medicare Incentive Payment 
Program Improvement Act of 2003, 
which I introduced with Senator THOM- 
AS and makes automatic the 10 percent 
bonus payment intended to physicians 
in rural, medically underserved areas. 
Under current law, physicians must go 
through a cumbersome application 
process, if they even know they are eli- 
gible and can apply, and subject them- 
selves to increased scrutiny for audits 
if they do apply. Consequently, few 
doctors are receiving the payment in- 
tended to provide physicians incentives 
to treat Medicare patients in medically 
underserved areas and to retain those 
doctors already providing services in 
those areas. 

Second, the Grassley amendment in- 
cludes language that significantly re- 
duces the geographic inequities that 
are a part of the current Medicare phy- 
sician payment system and disadvan- 
tages New Mexico physicians. This lan- 
guage is similar to that in S. 881, the 
Rural Equity Payment Index Reform, 
REPaIR, Act of 2003, which I intro- 
duced with Senator COCHRAN and is a 
companion bill to H.R. 33, introduced 
in the House of Representatives by 
Representative BEREUTER. Reducing 
the inequity in just the work compo- 
nent of the physician payment sched- 
ule will increase payments to New 
Mexico physicians by an estimated $3 
million annually. 

Third, this amendment includes lan- 
guage from legislation I introduced 
late last year entitled the Medicare 
Hospital Outpatient Department Fair 
Payment Act with Senator SNOWE to 
extend the hold harmless for rural hos- 
pitals in outpatient departments, and 
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adds a 5 percent add-on payment for 
clinics and emergency room visits in 
rural hospitals. 

And fourth, the amendment lifts the 
rural cap in the Medicare dispropor- 
tionate share hospital, DSH, program, 
which comes from the Medicare Safety 
Net Hospital Improvement Act that I 
introduced last year with Senator ROB- 
ERTS. This provision will add an esti- 
mated $4 million annually to New Mex- 
ico rural hospitals. 

In addition, I would like to applaud 
the chairman for including language 
from legislation, S. 816, introduced by 
Senator CONRAD that I was an original 
cosponsor of and entitled the Health 
Care access and Rural Equity Act. 
Among other things, the language 
eliminates the disparity in hospital 
payments caused by the differential 
paid to rural and small urban hospitals 
compared to large urban hospitals and 
significantly reduces the disparity 
caused by the wage index in the hos- 
pital payment formula. Although rath- 
er arcane provisions in the hospital 
payment formula, they result in sig- 
nificant disparities in payments and 
the changes will have an important im- 
pact on hospitals throughout New Mex- 
ico. 

Before closing, I would like to ex- 
press profound concern with respect to 
the offsets used by the amendment, 
which include the addition of copay- 
ments for clinical services and the im- 
pact the change in payments for out- 
patient department prescription drugs 
will have on oncology physicians. How- 
ever, Chairman GRASSLEY has com- 
mitted to work to address the need for 
a revision in payments to oncology 
doctors and we will work to change the 
language with respect to copayments 
for clinical laboratory services as this 
language moves forward. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I would like to take this oppor- 
tunity to explain my vote against the 
Grassley amendment during consider- 
ation of the tax bill. 

Since joining the Senate in 2001, I 
have been an avid and consistent sup- 
porter of rural health care and Medi- 
care providers. 

It was a hard decision to vote against 
this amendment. However, I could not 
in good conscience, support an amend- 
ment that as an offset would increase 
out-of-pocket expense for our Nation’s 
seniors. 

Medicare beneficiaries are already 
coping with having to choose to buy 
their medicines or put food on the 
table. They are struggling to pay for 
their share of health care costs, and 
even increased health plan premiums. 
It is unconscionable to think that we 
would ask them to meet deductibles 
and make copayments on outpatient 
lab services—something they have not 
had to pay for in the past. At this 
point, no concrete analysis is available 
showing the impact this would have on 
seniors and their out-of-pocket costs. 
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At a time when we are growing in- 
creasingly concerned about how much 
seniors are having to spend to access 
the care they need, how can we ask 
them to pay more? We have not even 
delivered the promise of a comprehen- 
sive outpatient prescription drug ben- 
efit. 

I was prepared to support Senator 
HARKIN’s amendment—which he with- 
drew. That amendment, which included 
many of the provisions in the Grassley 
amendment, would have resulted in 
over $870 million to Florida’s hospitals 
over the next 10 years. That amend- 
ment, however, eliminated the divi- 
dend tax cut beyond the initial $500— 
an offset I could support. 

Last year, I was a cosponsor of the 
Beneficiary Access to Care and Medi- 
care Equity Act of 2002. This bill, by 
Senator Baucus, included a myriad of 
provisions benefiting rural health care 
providers, and as a result, beneficiaries 
residing in rural areas. 

Furthermore, earlier this year, dur- 
ing consideration of the budget debate, 
I supported an amendment by Senator 
HARKIN to help rural health care pro- 
viders and hospitals receive a fair re- 
imbursement for services under Medi- 
care. That amendment reduced tax 
cuts to the wealthiest income brack- 
ets—an offset I could support. 

I am committed to improving the 
state of health care in our rural com- 
munities and will continue looking for 
ways to do so, but not on the backs of 
our Nation’s seniors. 

AMENDMENT NO. 596 

Mr. CRAIG. Mr. President, I regret 
that I was detained in my effort to re- 
turn to the floor, from another ap- 
pointment, to vote on the Collins 
amendment, No. 596. Had I been 
present, I would have voted in favor of 
the amendment. I have been speaking 
again this week with our Governor of 
Idaho about the current fiscal difficul- 
ties faced by State and local govern- 
ments. In both his role as Governor of 
our State and as the incoming chair- 
man of the National Governors Asso- 
ciation, Governor Kempthorne has elo- 
quently argued the case for Congress to 
work with the States to address this 
situation. I am pleased that the Senate 
today could come to bipartisan agree- 
ment in its approach to temporary fis- 
cal relief. 

AMENDMENT NO. 654 

Mr. GRASSLEY. Mr. President. I 
commend my colleagues for their work 
on this important amendment, which 
injects much needed flexibility and 
funding for safety net hospitals that 
treat especially vulnerable popu- 
lations. This amendment alleviates 
pressure on those hospitals and allows 
“extremely low-DSH States”? to in- 
crease Medicaid DSH allotments to 3 
percent in Fiscal Year 2004. Currently, 
Federal law restricts Medicaid DSH al- 
lotments to “extremely low-DSH 
States”? to only 1 percent of Medicaid 
Program costs. 
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I thank Senators BINGAMAN and 
DOMENICI for their work and for their 
dogged commitment to the cause. I 
have supported low DSH improvement 
legislation in the past, and I am thank- 
ful for their leadership on this impor- 
tant issue this year. 

Mr. BINGAMAN. Mr. President, I 
would like to thank the chairman and 
ranking member of the Finance Com- 
mittee, Senators GRASSLEY and BAU- 
cus, for agreeing to accept the lan- 
guage in the amendment being offered 
by me and Senators ENZI, LINCOLN, 
SMITH, and NELSON of Nebraska, that 
would increase the Federal allotment 
to States for Medicaid disproportionate 
share hospital, or DSH, payments to 
what are called ‘‘extremely low-DSH 
States” from 1 percent of overall Med- 
icaid spending in each State to 3 per- 
cent. The language comes from legisla- 
tion, S. 204, that I introduced with Sen- 
ators ENZI, LINCOLN, BAUCUS, SMITH, 
HARKIN, DOMENICI, JOHNSON, NELSON of 
Nebraska, and DAYTON, and was co- 
sponsored by Senators PRYOR, DORGAN, 
and DASCHLE, entitled the Medicaid 
Safety Net Improvement Act of 2003. 

This amendment is important to the 
continued survival of many of our Na- 
tion’s safety net hospitals that provide 
critical health care access to a number 
of our Nation’s 41.2 million uninsured 
citizens, including 373,000 in New Mex- 
ico, through the Medicaid dispropor- 
tionate share hospital, or DSH, pro- 
gram. 

At a time of growing numbers of un- 
insured and increased financial strain 
on our Nations’ safety net, we need to 
increase the ability of ‘‘extremely low- 
DSH States’ to address the problems 
facing their safety net and to reduce 
the current inequity in funding among 
the States. In fact, many hospitals 
have resorted to cutting services or 
eliminating jobs to deal with the grow- 
ing uncompensated care problem, and 
it threatens the health care safety net 
across this country. 

At Memorial Medical Center in Las 
Cruces, NM, the hospital recently an- 
nounced the elimination of its mater- 
nity and mental health care services 
due to the rapidly growing burden of 
uncompensated care. While the elimi- 
nation of those services has been tem- 
porarily forestalled, the uncompen- 
sated care burden and bottom line defi- 
cits at that hospital remain and the 
personnel layoffs of over 100 staff mem- 
bers in that community has already oc- 
curred. 

Indeed, the stories about the growing 
burden on hospital emergency rooms 
across the country are well known. 
This is completely and directly related 
to the economic recession facing our 
country and makes this amendment di- 
rectly relevant to this legislation. 

It is also why the amendment has the 
support of the American Association, 
the National Association of Public Hos- 
pitals and Health Systems, the Na- 
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tional Association of Children’s Hos- 
pitals, the Federation of American 
Hospitals, the Association of American 
Medical Colleges, and the Catholic 
Health Association of the United 
States. As they write, ‘‘Today, safety 
net hospitals face a confluence of chal- 
lenges—including increased uncompen- 
sated care as more Americans find 
themselves without health insurance— 
that put critical pressure on hospitals’ 
ability to serve their entire commu- 
nities.” 

The 20 States that would benefit 
from this amendment include: Alaska, 


Arkansas, Delaware, Hawaii, Idaho, 
Iowa, Kansas, Maryland, Minnesota, 
Montana, Nebraska, New Mexico, 


North Dakota, Oklahoma, Oregon, 
South Dakota, Tennessee, Utah, Wis- 
consin, and Wyoming. I would add that 
the legislation does not impact the 
Federal DSH allotments in other 
States but only seeks to give ‘‘ex- 
tremely low-DSH States” the ability to 
respond to the growing burdens of un- 
compensated care in their States. 

I would note that Hawaii and Ten- 
nessee have been included in their 
amendment because their respective 
States currently do not have DSH pro- 
grams and are prohibited from making 
such payments. The amendment pro- 
vides them that authority under cer- 
tain circumstances. 

I would like to once again thank Sen- 
ator GRASSLEY and his staff members, 
Ted Totman, Colan Roskey, Jennifer 
Bell, and Leah Kegler, Senator BAUCUS 
and his staff members, Bill Dauster, 
Liz Fowler, Kate Kirchgraber, and An- 
drea Cohen, for their help in getting 
this amendment passed. In addition, 
this would have never come to fruition 
without the strong support by Senators 
ENZI, LINCOLN, SMITH, NELSON of Ne- 
braska, and the other cosponsors of S. 
204. 

AMENDMENT NO. 666 

Mr. SARBANES. Mr. President, I am 
in support of the Dorgan amendment to 
the reconciliation tax cut bill that 
would strike a provision in the bill to 
privatize tax collection by the Internal 
Revenue Service. 

The proposal to privatize tax collec- 
tion is misguided. Privatizing tax col- 
lection will hurt both Federal employ- 
ees, by contracting out Federal jobs, 
and taxpayers, who could be subject to 
the abuse and mismanagement of a pri- 
vate company. Privatization of tax col- 
lection has already been tried by the 
IRS in a 1996 pilot project. The pilot 
project was such an extraordinary fail- 
ure that a further 1997 pilot project was 
cancelled. The contractors who con- 
ducted the project did not protect the 
sensitive information of taxpayers, and 
the project ultimately did not save the 
Federal Government any money. 

The proposal would allow private 
companies to engage in collection ac- 
tivities without providing adequate 
safeguards for taxpayers against abu- 
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sive activities. It is my understanding 
that the Fair Debt Collections Prac- 
tices Act, known as FDCPA, which pro- 
vides the most important protections 
for consumers from abusive or unfair 
actions by debt collectors, would not 
fully apply to the activities of the pri- 
vate tax collectors. I am particularly 
concerned that a taxpayer’s ability to 
recover certain damages from an abu- 
sive private tax collector may be se- 
verely limited under this proposal. 

In addition, the privatization of tax 
collection is a major change to the way 
our Government works. To make such 
a change without holding any hearings 
on the matter, and without considering 
all aspects of the proposal, particularly 
the failed pilot project and whether or 
not the plan will actually save money, 
is irresponsible. 

Ms. SNOWE. Mr. President, I rise to 
speak to the critical issue of State fis- 
cal relief, which I believe adds tremen- 
dous value to this economic growth 
package. As I have discussed on numer- 
ous occasions, I believe that one of the 
best stimulants for the economy is pro- 
viding assistance to our State and local 
governments, which is why I have 
fought for its inclusion in this package. 

Since December, when I first identi- 
fied elements that I believed would 
stimulate the economy, I insisted on a 
State and local fiscal relief component. 
Today, I am pleased that the Senate is 
taking action through this floor 
amendment to further refine both the 
agreement and language that Senator 
SMITH and I insisted must be included 
in the growth package as passed by the 
Senate Finance Committee. 

The growth package that the Senate 
Finance Committee reported estab- 
lishes a $20 billion trust fund in S. 1054, 
the Jobs and Growth Tax Relief Rec- 
onciliation Act of 2003, to provide crit- 
ical, flexible relief for both State and 
local governments. Also, I would like 
to thank Chairman GRASSLEY for his 
willingness to work with me to identify 
appropriate offsets that ensured this 
proposal would not increase the net 
cost of the growth package, and also 
that the relief provided was not only 
flexible, but helped to meet the chal- 
lenges faced by our communities. 

By securing support to include a $20 
billion fiscal relief trust fund in this 
package, I was able to ensure that 
States and localities received the help 
they need in balancing their fiscal year 
2004 budgets. Fiscal relief to State and 
local governments is vitally important 
to the health and strength of our econ- 
omy, which is why I fought to ensure 
that half of the $20 billion would be 
modeled after my bill, S. 201, and would 
be flexible and divided between State 
and local governments with 40 percent 
going to localities and 60 percent to 
States. 

The floor amendment under consider- 
ation will provide $20 billion in State 
and local aid to be distributed in fiscal 
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years 2003 and 2004. Ten billion dollars 
in flexible funding will be distributed 
between state and local governments, 
with the remaining $10 billion provided 
to States through a temporary increase 
to the Federal Medical Assistance Per- 
centage, known as FMAP, to help al- 
leviate the short-term spike in Med- 
icaid costs. 

Because I thought it was important, 
we are providing $4 billion in flexible 
funding to local governments. While I 
know a number of my colleagues have 
questioned the necessity and impor- 
tance of providing relief to local gov- 
ernments, I strongly believe that local 
governments have all the more pivotal 
and increasing responsibilities at a 
time such as this, when they face de- 
creasing revenues. And a large percent- 
age of this increased burden has come 
from unfunded federal mandates re- 
lated to education, homeland security 
and election reform. By including $10 
billion in flexible funding, distributed 
between state and local governments, 
we will ensure that essential govern- 
ment functions are performed. 

As we all know, our states and local 
communities are struggling. For the 
past 3 years, while the economy has 
been in a downturn, they have worked 
to meet the needs of residents, while 49 
out of 50 States including Maine are 
also required to balance their budgets. 
In fact, the National Conference of 
State Legislatures reports that since 
fiscal year 2001, the combined budget 
shortfall in states has totaled more 
than $200 billion. And the outlook for 
fiscal year 2004 is not proving different. 
In January, 36 states reported budget 
gaps totaling more than $68 billion for 
this year alone. In Maine, the Governor 
and Legislature were forced to trim 
$1.2 billion from their biennial budget 
in the wake of a $150 million shortfall 
in fiscal year 2003. 

Some argue State budget shortfalls 
result from overspending—yet a report 
issued by the National Governors Asso- 
ciation shows that State spending from 
1995 to 2001 increased 6.5 percent per 
year, a rate identical to spending from 
1979 to 2003. Rather, it has been a drop 
in the stock market and the economy 
concurrent with increased costs associ- 
ated with necessities like elementary 
and secondary education, programs 
under the Individuals with Disabilities 
Education Act, or IDEA, homeland se- 
curity, and Medicaid—that has been 
the real culprit in burdening State and 
local budgets. 

The National Conference of State 
Legislatures has reported a substantial 
decline in projected revenue, including 
drops in income, sales and property tax 
receipts, and user fees. Indeed, data 
suggest that over three-fourths of the 
combined State budget shortfall is due 
to declines in State revenues. Again, 
unlike the Federal Government, States 
don’t have the option of running defi- 
cits—and after 3 years, most practical 
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belt-tightening measures have already 
taken effect. 

On the spending side, the NCSL esti- 
mates that unfunded mandates for the 
policy areas I just mentioned account 
for up to $82 billion in increased ex- 
penses. And States rightly argue that 
the vast majority of their increased 
cost burden comes from the growing 
unfunded Federal mandate for pro- 
viding care to the elderly and disabled. 
Medicaid provides access to health care 
for almost 43 million of America’s poor, 
elderly and disabled citizens and it 
alone is a program for which costs have 
grown by 11.1 percent from 1990 to 2000. 

Because of benefit shortfalls in the 
Medicare program—such as a prescrip- 
tion drug benefit—Medicaid ends up 
providing more vital services. Indeed, 
while seniors and the disabled rep- 
resent only one-quarter of the Medicaid 
population, they account for almost 
three-fourths of all Medicaid expenses. 
For example, in fiscal year 2002 States 
provided $6.9 billion in prescription 
drug assistance to Medicare bene- 
ficiaries, and another $5.5 billion in co- 
payment and premium assistance. 

That is why providing fiscal relief is 
so critical—because while there is no 
question this population needs to be 
served, there should also be no doubt 
we can’t leave States to be the last line 
of defense in footing the bill. 

It is the same with issues like edu- 
cation—and that is why I also support 
providing flexible funding for States 
and localities to use as they see fit. In 
California 20,000 teachers are at risk of 
being laid off, in New York local dis- 
tricts are raising property taxes to off- 
set the expected 4 percent cut in State 
education aid, and in Nebraska offi- 
cials have told 1,000 students that their 
academic scholarships to state univer- 
sities are being canceled and 481 col- 
lege positions were eliminated. We are 
making such great advances in edu- 
cation—and we all know that edu- 
cation is the key to our future eco- 
nomic success. By providing fiscal re- 
lief, the Federal Government is con- 
tinuing its commitment. 

Of course, the level of assistance that 
Congress is providing would not elimi- 
nate any State or local governments’ 
total budget shortfall. But it will pro- 
vide vitally important assistance and 
has the support of the largest State 
and local associations that represent 
our country’s local elected representa- 
tives and leaders. Moreover, providing 
this State and local fiscal assistance 
within the tax package is entirely in 
keeping with our efforts to stimulate 
the economy. 

According to a recent Wall Street 
Journal article, ‘‘Analysts at Goldman 
Sachs figure State and local belt-tight- 
ening will shave as much as a half- 
point from the economy’s growth so 
that overall fiscal policy will be no 
more than neutral next year.” After 
all, dollars spent on education, health 
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care and transportation have an eco- 
nomic value today and tomorrow. 

In fact, the U.S. Chamber of Com- 
merce reports that for every $1 billion 
invested in transportation, 47,500 new 
jobs are created. And let us not forget 
that State and local governments ac- 
count for more than 15 million jobs na- 
tionwide. As we take steps to put more 
money into the hands of consumers, we 
must also make sure that those who 
are employed by a State or local gov- 
ernment, either directly or through a 
government service contract, are able 
to stay employed. 

Providing short-term fiscal relief to 
help State and local governments bal- 
ance their budgets is vitally important 
to the long-term viability of our econ- 
omy. I thank Chairman GRASSLEY for 
his leadership on this issue, and I urge 
my colleagues to support this amend- 
ment. 

Mr. REED. Mr. President, today I 
joined 49 of my colleagues in voting to 
waive the Congressional Budget Act in 
support of Senator DORGAN’s amend- 
ment to restore the pre-1993 tax treat- 
ment of Social Security benefits. 

In 1993, I joined a majority of Con- 
gress in voting for the Omnibus Budget 
Reconciliation Act, which combined 
with subsequent similar laws, elimi- 
nated the deficits of the early 1990s and 
the debt that had grown exponentially 
under Presidents Reagan and Bush. In- 
cluded in this 1993 Act was a provision 
that changed the way Social Security 
benefits for individuals making over 
$25,000 and couples with income over 
$32,000 were taxed. Like many of my 
colleagues at that time, I believed 
there were more appropriate ways to 
eliminate the deficit, but budget proce- 
dures prevented them from being con- 
sidered, and, while there were partisan 
amendments offered at later dates to 
reverse this policy, they did so by in- 
creasing the deficit, so I and a majority 
of my colleagues opposed these pro- 
posals. 

Today’s vote was different. It was dif- 
ferent because the President and the 
Republican majority have brought 
about a striking reversal in our Na- 
tion’s fiscal policies. In the span of less 
than 3 years, the government’s fiscal 
situation has deteriorated from budget 
surpluses to near record budget defi- 
cits. We have gone from concerns that 
we would retire our mountains of pub- 
lic debt too quickly to considering the 
President’s request to increase our 
debt limit to its highest level ever. 
And, today we are voting on a tax bill 
that will only exacerbate both of these 
problems. Indeed, it appears that the 
majority is resolutely determined to 
cut dividend taxes for the most afflu- 
ent in our society. These actions are 
being taken without regard for fiscal 
soundness and without any consider- 
ation of the impact and the burden de- 
cisions we make today place on future 
generations. 
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In this environment, Senator DOR- 
GAN’s amendment to aid senior citizens 
rather than the wealthiest 1 percent of 
Americans, is the appropriate policy 
because at the very least if we are 
going to deficit spend, we should direct 
those resources to those individuals 
who have already contributed in so 
many ways to this great Nation. 

It would be my hope that we can find 
a way to address 1993 OBRA in a man- 
ner that aids deserving seniors while 
protecting the long term solvency of 
Social Security and restoring some 
sense of discipline to the Federal budg- 
et process. 

Mr. JOHNSON. Mr. President, I rise 
today to share my thoughts on the tax 
measure before us. Few issues touch 
more Americans than the economy. 
Now that hostilities with Iraq are 
winding down, we need to focus on our 
own economy. Economic discussions 
tend to take on an unfortunate par- 
tisan tone, and I know that this bitter- 
ness is on display on the floor of the 
Senate today as we debate the Presi- 
dent’s latest tax cut proposal. 

Regrettably, we often forget that we 
share a common goal: Every single 
member on this committee wants 
America to succeed. We all want Amer- 
icans to find good jobs, to have access 
to affordable health care, to educate 
our children, and to retire with dignity 
and comfort. While we have sharp divi- 
sions on how to achieve that common 
goal, I hope we can remember at the 
end of the day that all of our inten- 
tions are good. 

Despite all of our best intentions, we 
are facing nothing short of a budget 
crisis in America. CBO has revised its 
deficit projections upward yet again to 
reflect an end-of-year deficit of $300 bil- 
lion. Federal revenues are on track to 
fall to the lowest level since 1959, even 
without more tax cuts, and we are 
about to vote on whether to raise the 
debt ceiling by almost another $1 tril- 
lion. 

At the same time, we must make 
good on our commitments to the Iraqi 
people to help rebuild that country. We 
need to follow through on commit- 
ments here at home: to fund education 
and water projects and transportation 
and veterans’ programs. Let’s not for- 
get that we will run right through the 
Social Security trust fund without set- 
ting aside so much as a dime for the 
young men and women who are paying 
into that system today, nor have we 
taken any steps to address the immi- 
nent Medicare crisis. 

Now, I admit that I went to college 
quite some time ago, and I understand 
that economic theories come and go, 
but I do not believe that basic math 
has changed. If you spend more than 
you have, you run up a deficit. 

Yesterday in the Banking Committee 
we considered the nomination of Dr. 
Gregory Mankiw to become chairman 
of the Council of Economic Advisors. 
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Given the health of this economy, we 
are certainly in need of some good ad- 
vice. On reviewing some of Dr. 
Mankiw’s work, I was especially inter- 
ested in a passage from his 1998 book 
“Principles of Economics,” which talks 
about the dangers of short-term poli- 
cies: ‘‘People on fad diets put their 
health at risk but rarely achieve the 
permanent weight loss they desire. 
Similarly, when politicians rely on the 
advice of charlatans and cranks, they 
rarely get the desirable results they 
anticipate. After Reagan’s election, 
Congress passed the cut in tax rates 
that Reagan advocated but the tax cut 
did not cause revenue to rise. Instead, 
tax revenue fell. .. and the U.S. federal 
government began a long period of def- 
icit spending.” 

On several occasions, I have ex- 
pressed concern that this administra- 
tion is sacrificing the long-term health 
of this Nation for a popular, short-term 
political measure. And the President’s 
own nominee for the Council of Eco- 
nomic Advisors appears to share my 
concern. 

I voted in 2001 for the President’s tax 
cut plan. While I would have preferred 
to see more of that $1.3 trillion go to 
working Americans, I nevertheless 
agreed with a majority of my col- 
leagues that a projected surplus of $5.6 
trillion over 10 years was too high, and 
that we needed to refund some of that 
money. We face a starkly different pic- 
ture today, and I simply do not under- 
stand how my distinguished colleagues 
can reverse course so completely with 
respect to their long-standing stated 
principles. 

For example, the majority leader of 
this body, Senator BILL FRIST, said 
back in 1996 that ‘‘we have a moral ob- 
ligation to balance the budget.” Sen- 
ator SANTORUM, back in 1995, said that 
“the American people are sick and 
tired of excuses for inaction to balance 
the budget. The public wants us to stay 
the course towards a balanced budget, 
and we take that obligation quite seri- 
ously.” And Senator LOTT, just last 
year, said that ‘the most important 
thing really does involve... keeping a 
balanced budget, not dipping into So- 
cial Security, and continuing to reduce 
the national debt.” 

I would like to focus on Majority 
Leader FRIST’s statement that running 
budget deficits is a moral issue. What 
he meant by that was that when we run 
a deficit, we defer the hard decisions 
for our children and grandchildren. 

In February, a group of 10 Nobel 
Prize-winning economists spoke out 
against the President’s latest plan: 
“Passing these tax cuts will worsen the 
long-term budget outlook, adding to 
the nation’s projected chronic deficits. 
This fiscal deterioration will reduce 
the capacity of the government to fi- 
nance Social Security and Medicare 
benefits as well as investments in 
schools, health, infrastructure, and 
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basic research. Moreover, the proposed 
tax cuts will generate further inequal- 
ities in after-tax income.”’ 

And just a few weeks ago, Fed Chair- 
man Greenspan appeared before the 
Banking Committee and said, in as 
many different ways as he possibly 
could, that tax cuts should only take 
place in the context of fiscal discipline. 
In other words, don’t cut taxes if you 
can’t pay for the cuts. 

To quote once again from Dr. 
Mankiw: ‘‘Prosperity tomorrow calls 
for sacrifice today. It is the rare politi- 
cian that is willing to call for that.” In 
a radio address on March 3, 2001, when 
we still had record surpluses and we 
were on a course to pay down the debt, 
President George W. Bush proclaimed, 
“Future generations shouldn’t' be 
forced to pay back money that we have 
borrowed. We owe this kind of responsi- 
bility to our children and grand- 
children.” At the time, this was an 
easy statement to make. Now, how- 
ever, fiscal discipline requires sacrifice, 
and we need President Bush to follow 
through on the promise of leadership 
through hard economic times. I call on 
President Bush to exercise leadership 
and put an end to this tax cut mania. 
No one likes to deliver hard messages, 
but that is the price of true leadership. 

Every time I talk to someone from 
South Dakota, I hear the same thing: 
Our schools need more funding; our 
water projects need more funding; our 
veterans need more funding; the list 
goes on and on. But the simple fact is, 
we just don’t have the money anymore. 
And we certainly won’t have the 
money if we continue on this reckless 
course of tax cuts that will fill the 
pockets of those who already have 
more money than they can spend in a 
lifetime. I agree that we shouldn’t let 
government grow too big. But we 
shouldn’t destroy it either. 

Mrs. BOXER. Mr. President, I am 
voting against this bill because I came 
to the Senate to represent California 
families and this tax cut for the 
wealthy elite is not in their interest. It 
contradicts the basic American values 
of fairness, responsibility, and oppor- 
tunity. 

We are now in the longest period of 
continued job losses since the Great 
Depression. In the first 3 months of 
this year alone, America lost another 
half a million jobs. As result, 8.8 mil- 
lion people are unemployed today. 
That is 2.8 million more than when 
President Bush took office. Most trou- 
bling, 1.9 million of those workers have 
been out of work for more than a year 
and a half. But instead of targeting the 
majority of the benefits to a majority 
of the people, this bill targets its bene- 
fits to the very top. 

There is not a single responsible 
economist I know who thinks this tax 
package will get us out of the terrible 
economic condition we are in. In fact, 
11 Nobel laureate economists and hun- 
dreds of others have published an open 
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letter saying that passing these tax 
cuts ‘‘will worsen the long-term budget 
outlook, adding to the Nation’s pro- 
jected chronic deficits. This fiscal dete- 
rioration will reduce the capacity of 
the Government to finance Social Se- 
curity and Medicare benefits as well as 
investments in schools, health, infra- 
structure, and basic research.” 

Those Nobel laureates also added 
that the tax cuts would generate fur- 
ther inequalities in after-tax income. 
The reason for that is that this pack- 
age is skewed to those who do not need 
it. 

That kind of windfall for the wealthy 
is bad policy. That is why I supported 
the Democratic alternative and other 
amendments that would have spread 
the benefits of the bill to more Ameri- 
cans. 

The Democratic Plan for Jobs, Op- 
portunity and Prosperity would put 
over 1 million people back to work by 
the end of 2004. The Democratic plan 
would provide three times more eco- 
nomic boost right now than the Repub- 
lican plan. At the same time, the 
Democratic plan would put us back on 
the path to fiscal responsibility. 

The Democratic plan would have cut 
taxes for every working American, pro- 
viding an average benefit of $1,630 to a 
family of four making $50,000 a year. 
And it would have provided real assist- 
ance to the 8.8 million Americans who 
are currently unemployed. Our plan 
would have created a new credit for 
every working American, which will 
provide $300 for each adult in a family 
and $300 for the first two children. We 
wanted to accelerate the refundability 
of the child tax credit, accelerate the 
elimination of the marriage penalty, 
and extend and expand unemployment 
insurance for those looking for work, 
including the 1 million people who 
have already exhausted their benefits. 

Also, the Democratic plan would 
have sparked growth by helping the 
States sustain vital services during the 
economic downturn and encouraging 
small businesses to invest. As part of 
the Democratic proposal, we proposed a 
50 percent tax credit in 2003, worth $8 
billion, to help small businesses pay 
their share of insurance premiums. And 
very important for California, our plan 
would have provided $40 billion in im- 
mediate aid to State and local govern- 
ments. We also proposed tripling the 
amount of investments small busi- 
nesses can write off immediately from 
$25,000 to $75,000 in 2003. 

I was deeply troubled that my col- 
leagues cared so much for the elite few 
that they voted against a number of 
amendments that would have helped 
working Americans. They rejected an 
effort to cut taxes on social security 
benefits for middle-income seniors. 
They rejected expanding the child tax 
credit. They supported raising taxes on 
Americans working abroad. They 
fought efforts to increase tax benefits 
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to help families pay for higher edu- 
cation. And they fought every effort to 
get more meaningful assistance to the 
States in this time of crisis. 

There were two bright spots during 
the Senate consideration of this legis- 
lation. First, the Senate passed the In- 
vest in the USA Act amendment that 
Senator ENSIGN and I introduced. It 
will create a one-time incentive for 
U.S. companies to bring $140 billion 
dollars in funds earned abroad back to 
the U.S. for job creation, investment in 
plants and equipment, and for other 
economically stimulative uses. 

The Senate also adopted an amend- 
ment offered to crack down on delin- 
quent parents who do not pay child 
support. My amendment, which is 
based on bipartisan legislation that I 
introduced, penalizes those who do not 
pay the child support that they owe. 

Despite these two improvements, the 
bill—and some destructive amend- 
ments, such as an expansion of the div- 
idend exclusion—is deeply flawed, un- 
fair, and fiscally dangerous—creating 
massive deficits, which will hurt eco- 
nomic growth. 

Mr. SARBANHES. Mr. President, I rise 
today in opposition to the pending leg- 
islation, S. 1054. 

Our economy today is in a precarious 
position. It was reported yesterday 
that retail sales in April fell. Initial 
unemployment claims remain well 
above 400,000, the level typically associ- 
ated with a weak labor market. This 
morning we learned that industrial 
production decreased by one-half of 1 
percent last month and that capacity 
utilization fell to 74.4 percent, and is 
now at the lowest level in 20 years. Our 
industrial base is producing less, we 
have more plants and equipment idle 
which has led to fewer jobs, reduced 
consumer spending and increased eco- 
nomic insecurity for the vast majority 
of Americans. The unemployment rate 
has risen to 6.0 percent, the highest 
level sine 1994 and our economy has 
grown only at rate of 1.5 percent over 
the past 6 months, far below its poten- 
tial. This growth rate is far too slow to 
create enough jobs for the nearly 9 mil- 
lion unemployed American workers 
who want to find work but can not be- 
cause there are not enough jobs to be 
had. 

The facts indicate the serious nature 
of the problem facing the economy in 
the short run. Our economic growth is 
not strong enough to even maintain 
our job base, much less create the jobs 
needed for those who lost their jobs 
during the recession. 

Unfortunately, the legislation before 
us today will not help solve these seri- 
ous problems. The administration’s 
proposal would create very little stim- 
ulus this year, when it is needed the 
most. Two economic consulting firms 
used by the administration reached 
this conclusion. One estimate, per- 
formed by Economy.com, calculated 
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that the President’s proposal will add 
only 0.4 percent to our gross domestic 
product this year. The President’s pro- 
posal will not create enough jobs this 
year, when people are out of work and 
can not find a job because there are 
none to be had. Macroeconomic Advis- 
ers issued a report, entitled ‘A Prelimi- 
nary Analysis of the President’s Jobs 
and Growth Proposals’ which con- 
cluded that the plan would create only 
242,000 jobs by the end of this year. 
That is less than half the 525,000 jobs 
that we have already lost this year 
alone. 

The President’s proposal falls far 
short of what the economy truly needs. 
Instead the administration proposal fo- 
cuses on large permanent structural 
tax reduction aim at providing the 
maximum benefit to the wealthiest 
few. This will have very little stimula- 
tive effect while costing a great deal in 
both the present and the future. Far 
from stimulating the economy, the 
President’s tax cut will create a large 
structural deficit which will slow fu- 
ture economic growth and result in 
fewer jobs. That is not just my conclu- 
sion. The Committee for Economic De- 
velopment, CED, found that the Presi- 
dent’s proposal, ‘‘would raise the cu- 
mulative 2004-2013 deficit by about $920 
billion (including interest) and raise 
the annual deficit ten years from now 
by about $100 billion. 

Large structural deficits have real 
consequences. They reduce national 
savings and investment, raise real in- 
terest rates and reduce economic 
growth. The costs of the President’s 
plan over the long run are so substan- 
tial that the President’s plan would ac- 
tually reduce future economic growth. 
Macroeconomic Advisers concluded 
that ‘‘as interest rates rise, the initial 
increase in the stock market and de- 
cline in the cost of capital are re- 
versed. Weakening investments leads 
to a sustained decline in labor produc- 
tivity and hence potential GDP.” They 
found that the President’s plan will re- 
duce economic growth in the long run. 
Economy.com reached a similar con- 
clusion. It estimated that the Presi- 
dent’s plan would actually shrink the 
economy over the next 10 years. 

In his April 26 radio address, the 
President stated: ‘‘Some Members of 
Congress support tax relief but say my 
proposal is too big. Since they already 
agree that tax relief creates jobs, it 
doesn’t make sense to provide less tax 
relief and, therefore, create fewer 
jobs.” In regard to that statement, the 
Washington Post reported, ‘‘Asked to 
evaluate Bush’s new argument, one Re- 
publican economist with close adminis- 
tration ties quipped, ‘I suppose it mat- 
ters whether you think economics mat- 
ters.’”’ 

I believe that economics matters. I 
also believe that when you pursue eco- 
nomic policies based on ideology in- 
stead of sound economic principles you 
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end up hurting the lives of millions of 
Americans and threatening our eco- 
nomic future and prosperity. Look at 
the record of this administration: 
Since the President took office, the 
economy has lost 2.7 million private 
sector jobs. That is the largest job loss 
under any one President since we 
began keeping such statistics. This ad- 
ministration is on track to become the 
first administration since the Great 
Depression to witness a decrease in the 
number of jobs in America. When the 
President took office, what he, in ef- 
fect, inherited was a 10-year surplus es- 
timated at $5.6 trillion. That was a pro- 
jection out for 10 years: a surplus of 
$5.6 trillion. Now with the policies that 
he has enacted and the policies that he 
is proposing, in particular, of course, 
this very heavily weighted tax cut for 
the benefit of upper income people, we 
will go from projecting a $5.6 trillion 
surplus over the 10-year period to pro- 
jecting a $2.1 trillion deficit. That is a 
seismic shift in our position. 

Many of my colleagues in the Senate 
as well as the President have argued 
that these deficit estimates are inac- 
curate because they fail to take into 
account the so-called dynamic effects 
from the President’s proposed tax cuts. 
In a recent speech the President said 
that, ‘‘in order to get rid of the deficit, 
you boost revenues coming into the 
Treasury by encouraging economic 
growth and vitality” through his pro- 
posed tax cut. Yet when the Congres- 
sional Budget Office analyzed these dy- 
namic effects under nine different mod- 
els, it found that these dynamic effects 
made little difference on net and that 
under five of the nine models theses ef- 
fects actually increased the deficit. 
That is under all of the various as- 
sumptions used by the CBO the so- 
called dynamic effects that the Presi- 
dent has argued would help the tax cut 
pay for itself will not only fail to de- 
liver on that promise but may actually 
increased the deficit. This is yet an- 
other example of engaging in a policy 
driven by political ideology instead of 
sound economics. 

This bill is modeled on the failed eco- 
nomic policy that this administration 
has advanced: vast tax cuts for the ex- 
tremely wealthy. The administration’s 
proposal as estimated by the Brookings 
Institution creates a tax giveaway of 
over $89,000 to the average millionaire 
while providing only $482 to the aver- 
age family with an income of $50,000. 
This truly represents the priorities of 
‘Leave No Millionaire Behind’ instead 
of ‘Leave No Child Behind.’ 

This does not have to be the case. 
The Congress could enact sensible, pru- 
dent policies which provide a real, sub- 
stantial boost to our economy, create 
many more jobs now when they are 
needed, maintain our economic 
strength and security over the long 
run. Senator DASCHLE presented an al- 
ternative that would create real jobs, 
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grow the economy, help unemployed 
workers, and assist State and local 
governments that are facing their 
worst fiscal crisis since WWII. Extend- 
ing unemployment insurance benefits 
serves to stimulate the economy imme- 
diately as those receiving the benefits 
are almost by definition sure to turn 
around and spend what they receive. 
Providing aid to State and local gov- 
ernments will allow them to forestall 
cuts to vital programs or tax increases, 
either of which would only exacerbate 
our current economic problems. 

Comparing the Democratic alter- 
native and the administration’s pro- 
posal, the conclusions are the same 
using almost any economic model: The 
Democratic plan would create over 1 
million jobs at by the end of this year, 
which is twice as many jobs as the ad- 
ministration’s own estimate of their 
plan; the Democratic plan would pro- 
vide more stimulus to the economy 
this year leading to higher economic 
growth; and the Democratic plan is 
temporary and far less costly than the 
President’s proposal. 

Mr. President, I oppose this legisla- 
tion and I urge my fellow colleagues to 
vote no on this bill. 

Mr. BIDEN. Mr. President, our econ- 
omy is in a slump unlike any in recent 
memory. In fact, we are experiencing a 
downturn with features unseen since 
the days of the Great Depression. 

In the last 2 years, we have lost over 
2.6 million jobs in the private sector. 
That is the longest continous decline 
in the number of jobs in over 50 years. 
It has almost doubled the number of 
Americans who are stuck in long-term 
unemployment—out of a job for over 
half a year. 

The unemployment rate has just 
risen to 6 percent, with 8.8 million 
Americans out of work. 

The stock market has lost value by 
more than ten percent each of the last 
3 years. The last time that happened 
was, again, the Great Depression of the 
1930’s. A drop of almost 30 percent in 
the value of the stock market has deci- 
mated the retirement savings of mil- 
lions of Americans, and drained over $5 
trillion in wealth from their net worth. 

That is why we are here today, to de- 
bate how to respond to this crisis. This 
crisis is real, it is affecting millions of 
families directly and indirectly across 
this country. In addition to the thou- 
sands of jobs lost with every new re- 
port, millions more families are con- 
cerned about the security of their own 
jobs. 

In fact, the situation is so precarious 
that the Federal Reserve, under the 
leadership of Alan Greenspan, has 
shifted its historical concern about in- 
flation to a worry we haven’t seen 
since the 1930’s—deflation. Despite a 
series of 12 interest rate cuts in a row, 
that thave pushed interest rates to 
forty-year lows, the Federal Reserve’s 
meetings are now focused on keeping 
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us out of the kind of deflation trap 
that Japan has been stuck in for more 
than a decade. 

When the Fed is more worried about 
deflation than inflation, you know you 
have a probiem. 

And while we ended the last century 
with the Federal budget in balance for 
the first time in a generation, we now 
begin the new century facing deficits 
bigger that we have ever seen. The 
Congressional Budget Office has just 
raised its estimate of this year’s deficit 
to $300 billion, and that doesn’t even 
count this $350 billion tax cut before us 
today. 

Wall Street analysts expected the ac- 
tual deficit to be closer to $400 billion 
or even more for this year—the biggest 
dollar figure ever. 

This kind of budget policy is the rea- 
son why we will soon be voting to raise 
the national debt ceiling—to allow us 
to borrow enough money to pay the 
bills we have already incurred. 

This will be the single largest in- 
crease in the national debt in our his- 
tory, adding almost a trillion dollars to 
the debt limit, raising it to over $6.7 
trillion. 

Just a few short years ago we were 
paying down the national debt. 

We have gone from a projected sur- 
plus of $5.6 trillion to a $1.8 trillion def- 
icit. This is a record of economic bad 
news that has not been equaled in most 
American’s lifetimes. 

Now we are piling up additional debt, 
and adding heavy new interest charges 
to the spiraling costs of this adminis- 
tration’s irresponsible budget policy. 
Over the next 10 years, we will add an 
additional $1.7 trillion in interest costs 
on that Debt—$1.7 trillion that will not 
be available for homeland defense, for 
health care, for education, for law en- 
forcement. 

How well I remember. How the men 
and women in the business community 
would come to me in the decades of 
deficit and tell me, ‘‘Balance the budg- 
et, stop borrowing money like nobody 
else needs it. Get the government out 
of the credit markets so we can invest 
and grow.” 

Where are those voices we used to 
hear on the Senate floor, imploring us 
to reverse decades of borrowing and re- 
turn to the straight and narrow of bal- 
anced budgets? 

We need a strong dose of those prin- 
ciples now. We need an economic stim- 
ulus that works. And we need an eco- 
nomic policy that does not mortgage 
our future, that does not dump the bill 
on our children and grandchildren. 

We need a plan that we can afford, 
that treats the very real, specific prob- 
lems that average families in Delaware 
and around the country are facing 
today. Unfortunately, the bill before us 
is the wrong plan, at the wrong time, 
at the wrong price. 

We need an economic policy that has 
an impact right now, in the very short 
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term—an impact on consumer spend- 
ing, on the demand side, to give em- 
ployers a reason to bring those workers 
back. 

That means tax cuts for the vast ma- 
jority of American families who need 
some relief, and who can be counted on 
to go out and spend that money—to 
create demand for more products, cre- 
ate more jobs. 

But in addition to the very real and 
very serious problems we are facing 
today, in the very near future, just 
around the corner, the retirement of 
the baby boom generation will stretch 
our Social Security system to the 
breaking point. 

Just a decade from now, surpluses in 
the Social Security system—extra 
funds that help to cover some of our 
current deficits—those surpluses will 
disappear. Then the drain on our re- 
sources will accelerate until—accord- 
ing to the Social Security System’s 
trustees—by 2030 Social Security and 
Medicare will be a third of every Fed- 
eral income tax dollar, and by 2040, al- 
most half of every Federal income tax 
dollar. 

That is clearly an impossible situa- 
tion that we cannot permit to occur. 
We must act now to makes sure that 
we have the resources to keep the 
promises we made to the millions of 
Americans who have paid their Social 
Security taxes over the years. 

But every dime of the $350 billion tax 
cut before us today is borrowed from 
Social Security—it breaks our promise 
to those who depend on Social Secu- 
rity, and sends the bill to our children 
and grandchildren. 

The solution we are seeking today, 
for the ongoing loss of millions of jobs, 
must not ignore the crisis in federal fi- 
nances that is beginning now and 
crests just a decade away. 

It is not just that it is unfair and ir- 
responsible to put the burden of our 
choices off on our children. That 
should be reason enough to reject this 
policy out of hand. 

But a moment’s reflection tells us 
that if we borrow $350 billion, or $550 
billion, or—if the President had his 
way, $726 billion—if we borrow that 
money from the same capital markets 
where our corporations and home buy- 
ers get their money, that policy is self- 
defeating. 

It raises the cost of money, and slows 
the economy down, while handing out 
windfall tax breaks that people will get 
without any change in the behavior. 

That policy is indeed unfair. It is ir- 
responsible. And it is ineffective. 

But a kick-start that gets people 
spending and businesses hiring—and 
that has a reasonable cost—that kind 
of policy can work. 

First, we all know that the real price 
of this bill is not $350 billion. We have 
already heard that key members of the 
Republican leadership do not expect 
that the tax increases in this bill, that 
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keep the cost of the tax cuts down, will 
survive a conference with the House. If 
those tax increases go, the cost of this 
bill goes up. 

And key provisions in the bill—like 
the dividend exemption—phase in slow- 
ly and then are supposed to expire after 
ten years. Even if you buy the idea— 
which I don’t—that giving a tax break 
to the small percentage of Americans 
who receive dividends can somehow 
turn the economy around, how can you 
expect that change to happen if busi- 
nessmen know they should wait a few 
years until the exclusion is phased in? 

And what kind of permanent change 
in corporate behavior can we expect 
when we know that the door is going to 
slam shut on this deal 10 years out? 

One answer is that they don’t expect 
that door to close. They expect the div- 
idend provision and others to be ex- 
tended. Or more and more dividends 
could be excluded—that creeping ex- 
pansion and acceleration has been the 
pattern since we passed the 2001 tax 
cuts. 

Full exemption of dividends, if it 
were in place at the end of this decade, 
would cost $750 billion over the next 10 
years. 

For that and many other reasons, 
this tax cut, as big and irresponsible as 
it is, is just a place holder for even 
more reductions, and even more defi- 
cits, even more debt. 

But designed this way, to get ten 
pounds of tax cuts into a five pound 
bag, so to speak, has resulted in a tax 
cut that even a conservative economist 
who supports the administration has 
called, and I quote from yesterday’s 
Washington Post, ‘‘one of the most pat- 
ently absurd tax policies every pro- 
posed.”’ 

But maybe if this bill offered the av- 
erage American family some real tax 
relief, maybe if we could expect a little 
help for the millions of jobless men and 
women stuck in long-term unemploy- 
ment, some of the cost would be worth 
it. 

Tragically, there is no reason to ex- 
pect this legislation to do anything to 
stimulate the economy this year or 
next. The way this tax cut is designed, 
there is no reason to expect any benefit 
to the economy, and every reason to 
believe that the deficits it creates will 
cause harm. 

Estimates by Congressman HENRY 
WAXMAN, who examined corporate 
statements, show that the top three ex- 
ecutives at Fortune’s largest 100 com- 
panies would get a tax cut of $118 mil- 
lion if dividends were totally excluded 
from taxation, the goal that adminis- 
tration officials admit is the real aim 
of the partial exclusion in this bill. 
Under full exclusion, twenty one execu- 
tives would get a tax cut of $1 million. 

That is for doing nothing. Just for 
doing what they already do. That is not 
corporate tax reform, it is simply a 
windfall. I trust that those men and 
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women earn every dime they already 
make. But no one can argue that a $118 
million personal windfall into the al- 
ready large pay packages of those ex- 
ecutives is going to create a single new 
job. 

I you really wanted to fix the prob- 
lem of dividend taxation, even Repub- 
lican economists—indeed, especially 
Republican economists—will tell you 
that you should eliminate the tax at 
the corporate level. That at least has 
the potential of changing the behavior 
of firms that now must choose between 
borrowing that is not taxed and divi- 
dends that are taxed. 

That could be part of an honest de- 
bate about tax reform and job creation. 

And when Alan Greenspan endorsed 
the idea of reforming dividend taxes, 
he said it should be done in a way that 
does not add to the national debt, and 
that it should be part of a bigger plan 
of reform. This proposal flunks all of 
those tests. 

Only 18 percent of the impact of this 
bill will be felt in this year, Mr. Presi- 
dent—and less than half in its first 2 
years. And the vast majority of the 
revenue losses come in the future, as 
the crisis in Social Security ap- 
proaches. This plan turns economic 
logic on its head. 

This is not designed to stimulate the 
economy—if it were, it would provide a 
quick, short-term boost to family in- 
comes, and would give businesses in- 
centives to act right now to increase 
investment and create jobs. 

Under this bill, the one-tenth of one 
percent of Americans who have an in- 
come of over $1 million will receive an 
average tax cut of $64,000. But those 
Americans in the middle 20 percent of 
the income spectrum would get an av- 
erage tax cut of $233. 

That’s right, the average American 
gets a tax cut of $233, under this bill. 

That is not fair. But it is not good 
economic policy either. Those good 
men and women fortunate and hard- 
working enough to make over a million 
dollars a year are not going to change 
their behavior, they aren’t going to 
create any new jobs, just because they 
get an additional $64,000. 

But getting money to the families 
who will go out tomorrow and spend it, 
getting money to those who are about 
to lose long-term unemployment bene- 
fits, getting money to the states to 
prevent further state tax increases or 
spending cuts—that has the best hope 
of giving the economy the stimulus it 
needs. 

The tax cut program that makes 
sense and that I supported would pro- 
vide a tax cut for every American tax- 
payer—for example, $300 for every 
adult, $300 for the first two children. It 
increases the child tax credit to $700 
this year and $800 next year. And for 
middle class and working families, this 
tax cut plan that I supported acceler- 
ates relief from the marriage penalty. 
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Altogether, a middle class family of 
four would have gotten a tax cut of 
$1630 this year under the Democratic 
tax cut plan. 

And if you add to that my proposal to 
allow parents to deduct the cost of col- 
lege tuition a family with kids in col- 
lege could get an additional $3000 tax 
break. That is real help, for real fami- 
lies, to deal with a real problem, and 
frees up real money to stimulate the 
economy. 

Incredibly, this so-called ‘‘Jobs’’ bill 
makes no provision to extend the life 
of the long term unemployment pro- 
gram that expires in just two weeks. 
With the number of long-term unem- 
ployed at record levels and growing, 
this bill simply ignores their needs. 

Equally astounding, the bill provides 
almost nothing for the states whose 
fiscal crisis is dragging the economy 
down. State budget cuts in education, 
health care, law enforcement—even 
homeland security—slow the economy 
as workers lose jobs and businesses lose 
customers. 

While there appears to be $20 billion 
in aid to the states in this bill, in re- 
ality, the reductions in federal divi- 
dend and income taxation will cut as 
much as $11 billion from state taxes 
based on those sources. 

Under the tax cut plan I support, 
small businesses would get three times 
the tax write off for investments— 
$75,000 worth—this year, and a tax de- 
duction for 50 percent of the cost of 
new equipment, along with help get- 
ting health insurance for their employ- 
ees. 

The tax cut I support would get $20 
billion in real help to the states to con- 


front the fiscal crisis that is 
compounding the national economic 
slump. 


And the tax cut program I voted for 
would extend unemployment benefits 
to help those looking for work sustain 
that search in a time of record job 
losses. 

Finally, the plan I supported is af- 
fordable. Its effects take place imme- 
diately, and it would not leave a hole 
in our finances for our children to re- 
pair. 

That’s the plan I supported, and it is 
the plan our country needs. I cannot 
vote for this bill that is now before us 
because it fails to do so. 

Mr. LEVIN. Mr. President, I cannot 
support this fiscally irresponsible and 
unfair tax cut package. 

Our economy is struggling right now. 
Hight-and-a-half million Americans are 
out of work, and we now have about 2.7 
million fewer private sector jobs than 
were in existence at the beginning of 
this administration. No President since 
the Great Depression has ended a term 
with fewer jobs than when his term 
began. Michigan has an unemployment 
rate of 6.7 percent, among the highest 
in the Nation. According to the Bureau 
of Labor Statistics, Michigan lost 
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17,700 jobs just last month, the most of 
any State in the country. That brings 
the total number of Michigan jobs lost 
since the Bush administration took of- 
fice to over 178,000, and the total num- 
ber of unemployed in Michigan to 
344,000. 

We are also back into a deep deficit 
ditch. As recently as January 2001, the 
Office of Management and Budget pro- 
jected a 10-year surplus of $5.6 trillion. 
Now, under the recently passed budget 
resolution, we face an estimated deficit 
of $1.95 trillion over the same time pe- 
riod, including record deficits of over 
$300 billion for this year and the next. 
Federal Reserve Chairman Alan Green- 
span recently reiterated that the big- 
ger the deficits, the higher the long- 
term interest rates, which means high- 
er home, car, college and credit card 
payments for us all. 

Our economy needs a lift now. It 
needs real jobs and real growth now, 
not a rehash of the same policies that 
were tried and failed in the recent past. 
Unfortunately, this bill only provides 
more of the same failed policies. 

While the bill purports to cost $350 
billion over 10 years—an amount which 
already is fiscally irresponsible given 
our current deficit—this number is ar- 
rived at by using a budget gimmick 
that masks the true cost of the bill, 
which in reality is upwards of $660 bil- 
lion over 10 years. The bill would com- 
pletely exclude dividend income from 
individual taxation in 2004 through 
2006, a policy that is expensive, not 
very stimulative to our economy and 
sharply slanted towards upper income 
folks. But then the bill “sunsets” the 
dividend exclusion so that it disappears 
beginning in 2007. Not only is that bad 
policy, it is also disingenuous and de- 
ceptive to the American people. 

This bill also is too generous to those 
who need it the least. The top 10 per- 
cent of taxpayers would receive well 
over 50 percent of the tax benefits, and 
in 2003, those with incomes above $1 
million would receive an average tax 
cut of $64,400, while those in the middle 
of the income spectrum would receive 
an average tax cut of only $233. Pro- 
viding large tax cuts to the wealthy in 
the hopes that the benefits will trickle 
down to everybody else hasn’t worked 
before, and there is little reason to 
think that it will work now. Following 
the same approach that failed time and 
again just doesn’t make sense. 

This plan provides no unemployment 
benefits to any of our 8.7 million unem- 
ployed Americans. It is ironic that ina 
bill that is based on the President’s so- 
called ‘‘Jobs and Growth” package, the 
Republican majority is not addressing 
the immediate need for job assistance 
for millions of Americans. It is elemen- 
tary economics that providing addi- 
tional unemployment benefits is an ex- 
cellent way to jump start a stagnant 
economy. The money we are talking 
about is money that will be spent. Ac- 
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cording to a 1999 Department of Labor 
study, every $1 invested in unemploy- 
ment insurance generates $2.15 in Gross 
Domestic Product. That is what our 
economy needs, not wildly expensive 
tax cuts that do little in the short 
term at a huge long-term cost. 

While I am pleased that this bill con- 
tains funds to assist our struggling 
State and local governments, it does 
not do enough. Our States currently 
are facing their worst fiscal crisis in 
over 50 years, with many being forced 
to raise taxes or cut vital services like 
Medicaid in order to balance their 
budgets. Instead of doing all that we 
should to assist them, this bill includes 
a dividends exclusion provision that 
will actually strip States of revenues, 
something which will stimulate neither 
jobs nor growth. 

I supported and voted for a tax pack- 
age that was about creating jobs now, 
when we need it, in a way that did not 
mortgage our future. 

The plan I supported was estimated 
to put more than 1 million people back 
to work by the end of 2004 at a fraction 
of this bill’s costs. It would have cut 
taxes for every taxpaying American, 
providing a tax cut of $1,630 to a family 
of four through a wage credit, an accel- 
eration of the child tax credit, and an 
elimination of the marriage penalty. It 
would have helped small businesses by 
providing them with a 50 percent tax 
credit to help employers maintain 
health coverage for their workers, and 
would have provided large and small 
companies with incentives to invest 
and create jobs by allowing small busi- 
nesses to immediately write-off more 
investments and providing bonus de- 
preciation to all companies. It also 
would have provided unemployment 
benefits for nearly 4 million laid-off 
workers, including those who have al- 
ready exhausted their benefits. What 
our sagging economy needs right now 
is immediate jobs, growth, and stim- 
ulus, and that is what the plan I sup- 
ported offered. 

Instead, what passed is a package 
that is the wrong medicine for our ail- 
ing economy. It will create fewer jobs 
than what is needed. It will slight mid- 
dle-class families in favor of the 
wealthy. And it will dramatically in- 
crease the deficit and national debt and 
drive up interest rates, which will 
make it more expensive to buy a house, 
pay for college, or pay off credit card 
debt. That is just not a plan that I can 
vote for. 

Mr. KOHL. Mr. President, I rise 
today to express my deepest dis- 
appointment in the actions of the Sen- 
ate today. Today, across the country, 
States face a fiscal crisis as State leg- 
islatures attempt to close an estimated 
$17.5 billion budget gap. Today, more 
than 2 million American workers have 
been unemployed for more then 6 
months. Today, families across the 
county are struggling to make ends 
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meet. Today, our country is seeing 
steadily increasing deficits, now pro- 
jected at over $300 billion this year 
alone. And today, in the Senate, we 
passed a hugely expensive tax package 
that will overwhelmingly benefit the 
wealthy. 

It is for that reason I voted against 
the Finance Committee’s jobs and 
growth package. I have consistently ar- 
gued that the best way to meet the 
needs of our Nation is to find a balance 
between cost and benefit, and the votes 
I have taken today are a reflection on 
this desire. I voted to double the 
amount of funding that would go to 
struggling State legislatures and local 
governments. I supported efforts to get 
more money into the hands of working 
families. I also supported amendments 
that would assist small businesses with 
the cost of health insurance and new 
equipment. These initiatives are the 
most effective, as well as the most cost 
effective, means of stimulating the 
economy. 

I would like to take a moment to ap- 
plaud the pieces of the Finance Com- 
mittee’s package that were actually 
beneficial to working families. Mar- 
riage penalty relief and accelerating 
the increase in the child tax credit are 
both worthy proposals that would ben- 
efit millions of families. In addition, 
the small business expensing provision 
is an excellent way of helping small 
businesses with startup costs thereby 
providing a significant boost to the 
economy. However, we could, and 
should, have done more—more help for 
the struggling economy and struggling 
families at less damage to our bottom 
line. I was disappointed to see pro- 
posals fail today that would have ex- 
panded on all of these provisions; pro- 
posals that would have gotten more 
money into the hands of families who 
would spend it and could have provided 
a larger, faster boost to our failing 
economy. 

My greatest disappointment, how- 
ever, was with an amendment that was 
able to pass. Since the administration 
announced its support for a complete 
elimination of the taxation on divi- 
dends, I have voiced my opposition to 
this proposal. Forty-two percent of the 
benefits under this proposal would go 
to the richest 1 percent of taxpayers. 
Those are inexcusable figures for a pro- 
vision to be included under a so-called 
growth package. The dividend proposal 
will not spur the economy, will not 
help working families, and will not 
help States with their budget short- 
falls. These are the goals we should be 
working towards, and I believe that we 
have fallen severely short in passing 
this legislation today. 

Mr. BUNNING. Mr. President, I am 
pleased that the manager’s of the Jobs 
and Growth Tax Relief Reconciliation 
Act of 2008, Chairman GRASSLEY and 
ranking member BAUCUS, have agreed 
to included in their manager’s amend- 
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ment my provision, which is supported 
by many members in this body, that 
addresses the issue of the tax burden 
that is faced by wholesalers of domes- 
tic distilled spirits. 

I want to take this opportunity to ex- 
press my support for this legislation 
and also to share my broader concern 
about how the current Federal Excise 
Tax, FET, system places an undue bur- 
den on distillers that must, at a min- 
imum, not be increased to fund this 
legislation or for any other reason. 

I introduced this amendment because 
I believe that the existing FET system 
for domestically produced distilled 
spirits penalizes spirits wholesalers 
across the nation. These are mostly 
family businesses that create high 
wage jobs. Yet spirits wholesalers often 
find themselves in the position of, in 
essence, having to float Uncle Sam a 
loan when they purchase U.S. made 
spirits from their distillers. 

Let me briefly explain how this situ- 
ation comes about in the marketplace. 
Under Federal law, spirits produced in 
the United States may not leave the 
distillery premises until the FET is 
collected. Thus, the cost of the FET is 
factored into the price of the goods 
that is paid when the wholesaler ac- 
cepts possession from the distiller. The 
wholesale, in turn, may wind up having 
to warehouse these products for a con- 
siderable time before they are sold to a 
retailer. The fundamental issue here is 
the time value of the FET—valuable 
working capital for these businesses— 
while the wholesale warehouses prod- 
ucts without realizing any income from 
their sale. 

This amendment would create a tax 
credit available to the wholesalers in 
order to offset these FET carrying 
costs. I believe this is fundamentally 
fair and will help protect and create 
good jobs in the wine and spirits whole- 
sale tier across the nation. 

However, in introducing this amend- 
ment and supporting its inclusion in 
the Jobs and Growth Tax Relief Rec- 
onciliation Act of 2003, I want to make 
one thing perfectly clear. In supporting 
this bill, I want the Administration, 
and officials at the Treasury Depart- 
ment and the Bureau of Alcohol, To- 
bacco and Firearms to understand that 
by doing so I reject the connection that 
some have tried to make between this 
issue and Section 5010 of the tax code, 
the wine and flavors tax credit. In past 
years, the suggestion has been made 
that any revenue loss to the U.S. 
Treasury caused by the provisions of 
my amendment be offset by repealing 
Section 5010. I reject that notion be- 
cause there is no logical link between 
the two issues. 

Section 5010 is a component-based 
tax provision allowing distillers to 
claim a credit for wines and other fla- 
voring components that are added to 
their products. Thus, a distiller will 
pay the full spirits FET for that por- 
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tion of a product that is derived from 
distilled spirits. However, many prod- 
ucts sold as spirits contain wine and 
other non-spirits flavorings, which are 
subject to tax at lower rates. Under 
Section 5010, the distiller is entitled to 
a credit for the difference between the 
wine and the spirits tax for that por- 
tion of the product that is not derived 
from spirits. 

Section 5010 is important. It has the 
added policy virtues of being on the 
side of common sense, economic com- 
petitiveness and fundamental fairness. 
All of this is why I have fought hard to 
protect 5010 from several serious 
threats over the years. 

I am pleased that, with the inclusion 
of my amendment in this bill, the Sen- 
ate has once again shown its support 
for solving this problem which penal- 
izes spirits wholesalers of domestically 
produced distilled spirits. I am also 
pleased that the Senate has seen fit to 
address this important issue without 
harming Section 5010 or otherwise in- 
creasing the tax burden on distillers. 

Mr. DOMENICI. Mr. President, I rise 
today to thank my colleague from 
Iowa, Senator GRASSLEY, for his leader- 
ship in providing much needed assist- 
ance to our Nation’s hospitals and doc- 
tors. Specifically, I would like to 
thank him for his support of the dis- 
proportionate share hospitals—DSH— 
program, and for his support of fair and 
equitable Medicare reimbursement for 
America’s doctors. 

The Medicaid DSH program is an es- 
sential program that provides relief to 
many of our Nation’s safety net hos- 
pitals; hospitals that experience finan- 
cial difficulty because they treat larger 
numbers of the uninsured, low-income, 
and Medicaid patients. By raising pay- 
ment rates to these hospitals, the DSH 
program helps to alleviate the dis- 
advantaged financial situation suffered 
by many of these hospitals, and helps 
to ensure that all who need access to 
hospital care are able to receive that 
care. 

Under current rules, a state’s DSH 
payments may not exceed an allotment 
amount that is set in law for that 
state. In my home state of New Mexico, 
DSH payment adjustments are set at 
less than 1 percent. This 1 percent is 
far less than the national average of 8 
percent, thus classifying my state as 
an ‘‘extremely low DSH state.” This 
lack of funding has seriously threat- 
ened the viability of many New Mexico 
safety net hospitals, and it puts at risk 
the care of some of our neediest citi- 
zens. 

Today however, as a result of the 
work done by this body, Medicaid DSH 
allotments for States like New Mexico 
that have extremely low payments will 
be raised from 1 percent to 3 percent. 
This additional funding will help to en- 
sure that our hospitals can continue to 
treat Medicaid and other low income or 
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uninsured patients, and it will help re- 
lieve some of the pressure on our 
State’s budget. 

In addition to the assistance provided 
to the DSH program, this Congress has 
also taken a proactive approach to re- 
solving another issue of great impor- 
tance to me, fair and equitable Medi- 
care reimbursement for America’s doc- 
tors. 

In many Medicare payment local- 
ities, current Federal policy under- 
mines a doctor’s ability to see Medi- 
care patients by establishing disparity 
in reimbursement levels. Rural physi- 
cians are among the lowest Medicare 
dollar reimbursement recipients in the 
country, and I submit that this is the 
reason these areas cannot effectively 
recruit and retain their physicians. 

This practice is unfair and it is dis- 
criminatory. There is not reason doc- 
tors in Albuquerque, NM should be paid 
less for their time than doctors in New 
York City. Doctors should be valued 
equally, irrespective of geography. 

Today, Congress has agreed to fix 
many of these inequities, and has pro- 
vided for a more balanced reimburse- 
ment formula. By increasing Medicare 
physician reimbursement, we will im- 
prove patient access to care and in- 
crease the ability of states to recruit 
and retain physicians. When Medicare 
physician reimbursement rates are 
raised, patients are the ultimate bene- 
ficiaries. 

I have enjoyed working with my col- 
leagues, including Senator BINGAMAN, 
on these very important issues. 

Mr. NICKLES. Mr. President, pursu- 
ant to section 313(c) of the Congres- 
sional Budget Act of 1974, I submit for 
the RECORD a list of material in S. 1054, 
the Jobs and Growth Tax Relief Rec- 
onciliation Act of 2003 reported by the 
Finance Committee on May 18, 2003, 
considered to be extraneous under sub- 
sections WAA), (b)(1)(B), and 
(b)(1)(B) of section 313. The inclusion or 
exclusion of material on the following 
list does not constitute a determina- 
tion of extraneousness by the Presiding 
Officer of the Senate. 

To the best of my knowledge, S. 1054, 
the Jobs and Growth Tax Relief Rec- 
onciliation Act of 2003, contains no ma- 
terial considered to be extraneous 
under subsections (b)(1)(A), (b)(1)(B), 
and (b)(1)(B) of section 313 of the Con- 
gressional Budget Act of 1974. 

Ms. SNOWE. Mr. President, I rise 
today to speak regarding the jobs and 
growth package that was reported by 
the Senate Finance Committee and 
that has been considered on the Senate 
floor. It was a long and often arduous 
journey that brought the bill here for 
consideration, and I especially thank 
the majority leader and Finance Chair- 
man GRASSLEY for their extraordinary 
and tireless efforts in ensuring we were 
able to pass a package in committee 
and consider this economic stimulus 
bill in the full Senate. 
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Let us remember, this debate began 
when the President rightfully and 
forcefully made the case that we have 
an obligation to help jump-start an 
economy that was already in the dol- 
drums even before the tragedy of Sep- 
tember 11. Over the past few months— 
as we worked to pass a budget for the 
first time in 2 years and as the tax cut 
package moved through the respective 
House and Senate committees—some 
said the reductions should be smaller— 
some said larger—and others even be- 
lieve that no cuts were warranted. Last 
week, the House passed a very different 
tax bill than the one the Senate is con- 
sidering today, further reflecting the 
diversity of deeply held beliefs as to 
our appropriate course of action in 
Congress. 

I have believed since last fall that 
the American people must know we are 
serious about creating jobs with a plan 
that can be effective now. We have lost 
2.3 million jobs since March 2001, and 
with 48,000 jobs lost in April alone, we 
have reached the highest level of un- 
employment in 8 years at 6 percent. In 
the last quarter of 2002, the economy 
was growing at a languid 1.4 percent 
annual rate, and the Commerce Depart- 
ment’s latest report showed the econ- 
omy was still at a weak growth rate of 
1.6 percent. Consumer spending has in- 
creased more slowly than at any time 
since the 2001 recession, and capacity 
at the Nation’s factories is at a low of 
72 percent—meaning that demand can 
and must be increased. 

So the President is absolutely right 
to make passage of a robust growth 
package central to his agenda, and I 
applaud his unflagging leadership in re- 
juvenating our economy. At the same 
time, I have also held throughout this 
debate that to deficit-finance too high 
a level of tax cuts would be to risk con- 
demning future generations to the cor- 
rosive economic effects of 
unsustainable deficits—and tying 
hands of future Congresses in address- 
ing our most pressing domestic chal- 
lenges. 

With a net $350 billion for stimulus, 
the package reported by the Finance 
Committee is consistent with these 
principles, and those that are embodied 
in a letter I signed along with Senators 
VOINOVICH, BAUCUS, and BREAUX before 
consideration of the budget resolution. 
In that letter, we stated our belief that 
“our nation would benefit from an eco- 
nomic growth package that would ef- 
fectively and immediately create jobs 
and encourage investment.” But we 
also expressed our belief that ‘‘any 
growth package that is enacted 
through reconciliation this year must 
be limited to $350 billion in deficit fi- 
nancing over 10 years and any tax cuts 
beyond this level must be offset.” 

So how did I arrive at 350? It was not 
by simply splitting the difference. It 
was by making a clear, bright-line dis- 
tinction as to which measures were 
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truly effective, short-term stimulus 
and which were not. The $350 billion 
package approved by the Finance Com- 
mittee provides for all of the Presi- 
dent’s proposals that can truly have 
the immediate, stimulative effect our 
economy requires in their entirety. In- 
deed, as economist William Gale of the 
Brookings Institute has said, within 
that $350 billion figure, we would likely 
get most of the short-term job boost. 

To pay for dividend tax cuts that 
could create long-term growth, the Fi- 
nance Committee package employs 
genuine offsets. With all the provisions 
of the committee plan in effect for the 
full 10 years—accelerating policy that 
was already passed by the Congress in 
2001—it creates the kind of continuity 
and stability for both markets and con- 
sumers that is critical in making in- 
vestment and spending strategies. 

While some undoubtedly believe we 
should pass a significantly larger tax 
cut, let us remember that $350 billion 
in net tax cuts is by no means incon- 
sequential. In fact, if enacted it may be 
the third largest tax cut in history— 
and is being considered just 2 years fol- 
lowing the largest tax cut in history. 
Moreover, the Finance Committee bill 
is a responsible bill that recognizes the 
lessons learned from past debates on 
economic stimulus—that boosting both 
consumer purchasing power and busi- 
ness investment is vitally important to 
economic growth. 

For example, the package would cut 
the marginal tax rates across the 
board—impacting workers’ paychecks 
by increasing their take-home pay this 
year. The bill also accelerates tax re- 
lief for families with children, includ- 
ing a provision not in either the Presi- 
dent’s plan or the House bill to accel- 
erate the increase in the amount of the 
child tax credit that is refundable for 
working families with low incomes— 
building on my inclusion of refund- 
ability in the 2001 tax package. Married 
couples would also receive tax relief 
from the unfair marriage penalty 
through the expansion of the standard 
deduction and the 15 percent tax brack- 
et. 

To spur investment, the Finance 
Committee bill triples the amount a 
small business can write off for invest- 
ments in new business assets—and with 
small businesses representing 99 per- 
cent of all employers—contributing to 
51 percent of private-sector output— 
and providing about 75 percent of net 
new jobs, that is exactly the kind of 
policy that can help create jobs soon. 
It would also provide needed capital to 
small businesses by expanding the abil- 
ity of pension plans and other tax-ex- 
empt entities to invest in the securi- 
ties of Small Business Investment 
Companies. This provision alone is ex- 
pected to create an additional 16,000 
jobs due to the additional investment 
capital available for small businesses. 

Furthermore, the State fiscal relief 
provision in the Finance Committee 
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plan can provide additional economic 
stimulus. With States facing combined 
shortfalls of more than $68 billion in 
fiscal year 04, I thank Chairman 
GRASSLEY for working to include a 
“trust fund” in the package of $20 bil- 
lion in relief for the States and local 
governments to use as they see fit to 
address increasing Medicaid costs, 
transportation needs, homeland secu- 
rity infrastructure, education, and 
other critical functions. 

I know some have argued State budg- 
et shortfalls result from overspending. 
Yet, as a report issued by the National 
Governors Association shows, State 
spending from 1995 to 2001 increased 6.5 
percent per year, a rate identical to 
spending from 1979 to 2003, and I would 
like unanimous consent to print that 
report in the Record. 

I also have here a letter from the 
heads of the Conference of State Legis- 
lators, the Council of State Govern- 
ments, the U.S. Conference of Mayors, 
the National Association of Counties, 
the National League of Cities and the 
International City/County Manage- 
ment Association documenting that 
States and localities are experiencing 
their worst fiscal conditions since 
World War II. I ask unanimous consent 
this letter also be printed in the 
Record along with my statement. 

Moreover, according to a recent Wall 
Street Journal article, ‘‘Analysts at 
Goldman Sachs figure state and local 
belt-tightening (in their budgets) will 
shave as much as a half-point from the 
economy’s growth...’ By providing 
State fiscal relief, we have the oppor- 
tunity to return that half-point of 
growth to our economy. And let us re- 
member, dollars spent on education, 
health care, and transportation have 
an economic value today and tomor- 
row. 

Indeed, should State decide to use a 
portion of the assistance on transpor- 
tation, it is worth nothing that, ac- 
cording to the U.S. Chamber of Com- 
merce, for every $1 billion invested in 
transportation, 47,500 new jobs are cre- 
ated. And let us not forget that State 
and local governments account for 
more than 15 million jobs nationwide. 
As we take steps to put more money 
into the hands of consumers, we must 
also make sure that those who are em- 
ployed by a State or local government, 
either directly or through a govern- 
ment service contract, are able to re- 
main employed. 

On that note, I am pleased an amend- 
ment was included here on the floor to 
further refine the agreement and lan- 
guage that Senator SMITH and I in- 
cluded in the growth package reported 
by the Senate Finance Committee. 

After working to generate strong bi- 
partisan support for this issue, the 
Senate Finance committee established 
a $20 billion trust fund in S. 1054, the 
Jobs and Growth Tax Relief Reconcili- 
ation Act of 2003, to provide critical, 
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flexible relief for both State and local 
governments. I also want to thank 
Chairman GRASSLEY again for his will- 
ingness to work with me to identify ap- 
propriate offsets that enured this pro- 
posal would not increase the net cost of 
the growth package. 

By securing support in committee to 
include a $20 billion fiscal relief trust 
fund, I was able to ensure that States 
and localities receive the help they 
need in balancing their fiscal year 2004 
budgets. The subsequent amendment 
we passed on the floor, with my sup- 
port included my proposal which re- 
quires half of the $20 billion to be dis- 
tributed between State and local gov- 
ernments—with States receiving $6 bil- 
lion and localities receiving $4 billion. 
The remaining $10 billion goes to 
States through a temporary increase to 
the Federal Medical Assistance Per- 
centage, known as FMAP, to help al- 
leviate the short-term spike in Med- 
icaid costs. The assistance would be 
distributed in fiscal years 2003 and 2004. 

So, again, the Finance Committee 
bill fully provides for the appropriate 
range of short-term stimulus measures. 
At the same time, for me—as I have 
stated—the net $350 billion cost of that 
package strikes a balance in keeping 
with the requirements imposed by my 
allegiance to the principles of fiscal re- 
sponsibility. Because I came to this de- 
bate as one deeply rooted in the idea 
that perhaps the issue that best dem- 
onstrates our commitment to the gen- 
eration of tomorrow is balancing the 
Federal budget. I have said time and 
again that there is not goal more crit- 
ical to the economic future of our Na- 
tion—and that is not just my view. 

As Chairman Greenspan recently tes- 
tified, ‘‘(The deficit) does affect long- 
term interest rates, and it does have an 
impact on the economy.” And he has 
also warned that, “If... you get sig- 
nificant increases in deficits which in- 
duce a rise in long-term interest rates, 
you will be significantly undercutting 
the benefits” of tax cuts. If you con- 
sider that the two sectors that are 
keeping the economy afloat right 
now—housing and automobiles—are 
also two of the most interest rate sen- 
sitive—just imagine where we would be 
in the future with high unemployment 
and high interest rates. 

And it is not just our future economy 
at stake—if that by itself isn’t reason 
enough for fiscal prudence. I will recall 
the years we fought to arrive at bal- 
anced budgets and _ surpluses—and 
reaching that fiscal ‘‘holy grail” in the 
late 1990s was supposed to open a win- 
dow of opportunity to address the do- 
mestic challenges of the coming dec- 
ade—most significantly, strengthening 
Social Security and Medicare. 

Yes, even then, many of us were 
mindful that projections of future sur- 
pluses were just that—projections. 
That is why even as I supported the tax 
cuts in 2001—to provide, in Chairman 
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Greenspan’s words—an ‘‘insurance pol- 
icy” against the effects of a recession, 
and to provide relief at a time when 
Americans were suffering under the 
highest tax burden since World War 
II—I proposed and I championed a trig- 
ger linking the level of spending and 
taxes to the level of surpluses actually 
realized. 

Of course, none of us could have fore- 
seen that so many challenges would 
soon arrive, as the President has said, 
“In a single season.” September 11, the 
war on terrorism, and the necessity of 
disarming the Iraqi regime, the costs of 
bolstering our homeland security—all 
those shook an already fragile econ- 
omy and sparked a return to deficits. 
In fact, CBO attributes fully 68 percent 
of the evaporated $5.6 trillion in sur- 
pluses to the recession and economic 
downturn. 

So here we are, with CBO having pro- 
jected just this month that the deficit 
will be $300 billion—which is 22 percent 
higher than their projection from only 
3 months ago and about 92 percent 
more than last year! Keep in mind that 
is without accounting for the approval 
of additional tax cuts or additional 
costs of pressing national priorities 
like the war in Iraq, homeland security 
costs, and passing a Medicare prescrip- 
tion drug benefit. And Citigroup eco- 
nomic forecasters have recently pre- 
dicted that the 2003 deficit could be as 
high as $500 billion. 

Even optimist projections that as- 
sume  higher-then-expected produc- 
tivity growth anticipate substantial 
long-term deficits. And if growth re- 
mains just ‘‘average’’, the Nation will 
fact unsustainable budget deficits. Just 
this month, economists with Goldman 
Sachs expressed alarm about projec- 
tions that Federal debate will grow 
from 33 to 49 percent of gross domestic 
product—a circumstance they say will 
undermine the economy, instead of 
spurring economic growth. And as we 
face a true cumulative deficit through 
2013 projected to be nearly $4.5 tril- 
lion—not counting the $2.7 trillion in 
surpluses from Social Security that are 
currently being sued to mask the size 
of the deficit—we cannot tolerate the 
confluence of burgeoning deficits in 
perpetuity with the retirement of 177 
million baby boomers beginning in 
2013. 

That is why it was critical that—in 
establishing a policy on the taxation of 
dividends that could be built on as we 
assess the reaction of, and overall im- 
pact on, the financial and business sec- 
tors—the Finance Committee package 
pays for it with offsets. As Chairman 
Greenspan has said, cutting taxes on 
dividends will ‘‘bolster the economy’s 
long-term ability to grow’’—but they 
should also be paid for. 

As reported by the Finance Com- 
mittee, the bill includes real offsets, 
scored by the Joint Committee on Tax- 
ation, to fully compensate the approxi- 
mately $80 billion cost of the provision. 
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Moreover, in providing a capped exclu- 
sion of $500 for the taxation of divi- 
dends, with an additional exclusion for 
dividend amounts above $500 that goes 
from 10 percent to 20 percent over 10 
years, the proposal would benefit all 
taxpayers who receive dividends, elimi- 
nating the tax entirely for 84.7 percent 
of all taxpayers. 

One of the arguments that pro- 
ponents of eliminating the tax on divi- 
dends use to tout the proposal’s bene- 
fits is that it will reduce the cost of 
capital for business over the long term. 
I agree. However, cutting taxes on divi- 
dends affects the financial markets as 
well. 

I am concerned that enacting a 
shorter term provision with a sunset 
would have negative consequences and 
potentially harm the economy. Kevin 
Hassett, a scholar at the American En- 
terprise Institute, has commented on 
such a dividend plan, saying that, 
“Since the eliminate of dividend taxes 
is only temporary, investors must 
evaluate the risk that dividend taxes 
will come back. If they do, then the 
cash flows to investors from owing 
stock will plummet, as will the value 
of shares. Under such circumstances, it 
is undeniable that government policy 
significantly increases the funda- 
mental risk of stocks. It would be hard 
to imaging that this would be good for 
the stock market or the economy.”’ 

Moreover, the benefits of cutting 
taxes on dividends cannot be viewed in 
isolation—the effect on the budget 
must be factored in the analysis. A key 
point is that, as the Federal budget 
goes further in the red, the associated 
mounting Federal debt will ‘‘crowd 
out”? private capital in the market- 
place—having a damaging impact on 
the economy. This will become more 
and more evident as we approach the 
end of this decade, with the pressures 
of the very large increase in baby 
boomer retirements. 

The bottom line is that, while defi- 
cits have supplanted surpluses due to 
war costs and the lingering effects of 
recession, we have a fundamental re- 
sponsibility to ensure they are a tem- 
porary phenomenon—not a perpetual 
cycle ‘‘as far as the eye can see.” The 
years of balanced budgets in the late 
1990s should be no brief fiscal interlude, 
but rather the rule—so lowering taxes 
and containing deficits until we return 
to balanced budgets must not be mutu- 
ally exclusive goals. 

Again, the tax bill that was reported 
out by the Finance Committee provides 
the right balance of tax relief that 
would stimulate both consumption and 
investment. The fiscally responsible 
growth policies contained in that pack- 
age meet the dual, critical challenges 
of immediate, stimulative economic 
growth without further inflating budg- 
et deficits and returning to a per- 
petuity of red ink. And, as I have said, 
the dividend plan in the Finance bill is 
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a long-term policy that takes an im- 
portant, but incremental step to elimi- 
nating that ax on dividends. 


Regrettably, however, the temporary 
dividend proposals in the final bill, I 
believe, is not good long-term tax pol- 
icy. If we assume a future Congress will 
extend this provision permanently, 
then the true cost would be over $300 
billion—adding further to ballooning 
deficits well above the $350 billion net 
cost of the Finance Committee bill. On 
the other hand, if Congress does not ex- 
tend the policy, it could have dire im- 
plications on the financial markets and 
companies. 


Finally, it must be noted the way in 
which this provision is paid for dilutes 
the important benefits of the section 
179 expensing by sunsetting its expan- 
sion and cutting short marriage pen- 
alty relief proposed by the President. 
Therefore, for the reasons I have just 
detailed, I regret I am unable to sup- 
port the final package, as amended. 


Mr. President, I ask unanimous con- 
sent that the letter I referred to earlier 
be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, March 13, 2003. 
Hon. BILL FRIST, 
Majority Leader, U.S. Senate, Washington, DC. 
Hon. ToM DASCHLE, 
Minority Leader, U.S. Senate, Washington, DC. 

DEAR MAJORITY LEADER FRIST AND MINOR- 
ITY LEADER DASCHLE: With the international 
challenges our Nation faces, including a pos- 
sible military engagement with Iraq, con- 
tinuing tension on the Korean Peninsula, 
and the ongoing war on terrorism, coupled 
with sluggish economic growth, we believe it 
is critical a budget resolution for Fiscal Year 
2004 (FY2004) be enacted this year. We are 
committed to working in a bipartisan man- 
ner to this end. 


We believe that our nation would benefit 
from an economic growth package that 
would effectively and immediately create 
jobs and encourage investment. We appre- 
ciate President Bush’s leadership in identi- 
fying this need and beginning this important 
debate with his economic growth proposal. 

Given these international uncertainties 
and debt and deficit projections, we believe 
that any growth package that is enacted 
through reconciliation this year must be 
limited to $350 billion in deficit financing 
over 10 years and any tax cuts beyond this 
level must be offset. All signatories to this 
letter are committed to defeating floor 
amendments that would reduce or increase 
this $350 billion amount. 


We look forward to working with you on a 
bipartisan budget. 
Sincerely, 
JOHN BREAUX. 
Max BAUCUS. 
OLYMPIA SNOWE. 
GEORGE V. VOINOVICH. 
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NATIONAL CONFERENCE OF STATE 
LEGISLATURES, COUNCIL OF STATE 
GOVERNMENTS, NATIONAL ASSO- 
CIATION OF COUNTIES, U.S. CON- 
FERENCE OF MAYORS, NATIONAL 
LEAGUE OF CITIES, INTERNATIONAL 
CITY/COUNTY MANAGEMENT ASSO- 
CIATION, 

May 8, 2003. 
Hon. CHARLES GRASSLEY, 
Chairman, Senate Finance Committee, 
U.S. Senate, Washington, DC. 
Re Reconciliation, State and Local Fiscal 
Assistance. 


DEAR SENATOR GRASSLEY: On behalf of 
state and local officials, we appreciate and 
support your proposal to provide $20 billion 
in fiscal assistance to state and local govern- 
ments in reconciliation legislation pending 
before your committee. 

The nation’s economic recovery is essen- 
tial. We believe a partnership among the fed- 
eral, state and local governments and the 
private sector is necessary to expeditiously 
achieve this recovery. With state and local 
governments experiencing their worst fiscal 
conditions since World War II, we are not po- 
sitioned to help stimulate the economy. Ad- 
ditionally, states and localities continue to 
deal with the excessive inflationary costs of 
certain state-federal partnerships, such as 
Medicaid. Finally, state and local govern- 
ments continue to fill gaps in unfunded fed- 
eral mandates and underfunded national ex- 
pectations. Instead, state and local govern- 
ments are reducing workforces, deferring 
capital projects, cutting programs and im- 
posing fee increases and raising income, 
sales and property taxes. These activities 
work against economic recovery and the 
partnership we feel is critically needed. 

We are very pleased with the Senate’s past 
response to and action on our request for fis- 
cal assistance and partnership in economic 
recovery. We are eager to work with you to 
develop reconciliation and economic recov- 
ery legislation. Thank you for your consider- 
ation of our concerns. Please have your staff 
contact each of our organizations for assist- 
ance and information. 

Sincerely, 
WILLIAM T. POUND, 
Executive Director Na- 
tional Conference of 
State Legislatures. 
LARRY E. NAAKE, 
Executive Director Na- 
tional Association of 
Counties. 
DONALD J. BORUT, 
Executive Director Na- 
tional League of Cit- 
ies. 
DANIEL M. SPRAGUE, 
Executive Director 
Council of State 
Governments. 
J. THOMAS COCHRAN, 
Executive Director 
U.S. Conference of 
Mayors. 
ROBERT O’NEILL, 
International City/ 
County Management 
Association. 
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Fiscal year Real in- 
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crease 
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TABLE 2.—STATE NOMINAL AND REAL ANNUAL BUDGET 
INCREASES, FISCAL 1979 TO FISCAL 2003—Continued 


[Amounts in percent] 


State General Fund 


Fiscal year Real in- 


crease 


Nominal in- 
crease 


979 .... 
979-2003 average 


Notes.—The state and local government implicit price deflator, as cited 
by the Bureau of Economic Analysis on October 2002, is used for state ex- 
penditures in determining real changes. Fiscal 2001 figures are based on 
the change from fiscal 2000 actuals to fiscal 2001 preliminary actuals. Fis- 
cal 2002 figures are based on the change from fiscal 2001 preliminary 
actuals to fiscal 2002 appropriated. 

Source: National Association of State Budget Officers. 

Mr. CHAMBLISS. Mr. President, I 
rise today to speak on S. 1054, the Jobs 
and Growth Reconciliation Tax Act of 
2003. 

This debate on the tax reconciliation 
bill is necessary and long overdue. I 
think it is clear that Members on both 
sides of the aisle agree that our econ- 
omy is struggling and a growth pack- 
age is desperately needed. However, 
there are wide differences of opinion on 
the contents of the best package and 
the best way to implement it. 

I am, and always have been, a pro- 
ponent of the President’s original 
growth package of $726 billion. Imple- 
menting the President’s proposed bill 
would create millions of jobs, increase 
the gross domestic product, GDP, and 
personal income, and in the process, 
stimulate overall growth of our Na- 
tion’s economy. 

My home State of Georgia would reap 
overwhelming benefits from the Presi- 
dent’s proposal if enacted into law. For 
instance, between 2004 and 2008, 26,720 
additional Georgia citizens would se- 
cure jobs; Georgia taxpayers would av- 
erage $4.2 billion more in disposable in- 
come per year; and Georgia taxpayers 
would average $2.2 billion more in per- 
sonal saving per year. 

Between the President’s proposal, the 
House-passed bill and the Senate bill, 
the Senate bill of $413 billion, which is 
loaded with tax hikes in the form of 
offsets, is by far the weakest of the 
three bills. This bill will do little to 
stimulate the economy and provide al- 
most no tax relief to the millions of 
Americans who seek it. While many of 
the tax reducing provisions contained 
within this bill are worthwhile and 
sound, now may not be the best time to 
go forth with them given the state of 
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our economy and the increasing budget 
deficit. 

Tax cuts will significantly improve 
the American economy, but only if 
Congress makes wise decisions about 
which taxes to cut and how to cut 
them. Addressing the double tax on 
dividends is a big step in the right di- 
rection, but the economy will not reap 
major benefits unless the tax is re- 
duced in an economically beneficial 
manner. 

Several proposed amendments will 
strengthen this bill, but it has a long 
way to go for it to be in a form that 
will truly stimulate the economy and 
create jobs. 

I will vote for the passage of this bill, 
but only for the sake of advancing the 
process and moving the bill to con- 
ference so that it can be improved. 
Should this bill come out of conference 
looking much like it does now, I will 
most likely oppose final passage of the 
growth and economic stimulus bill. 

Mr. LEAHY. Mr. President, I rise 
today to oppose the tax reconciliation 
bill being considered by the Senate 
today. This tax cut bill is not fiscally 
responsible. When President Bush en- 
tered the White House our country en- 
joyed a record budget surplus. The fis- 
cal irresponsibility of this administra- 
tion quickly turned that surplus into 
record deficits. Now this bill will bring 
our country further into debt, cause 
more hard working Americans to lose 
their jobs, and put a greater share of 
the tax receipts in the pockets of our 
country’s most privileged. 

I have several concerns about the bill 
before us. First, these tax cuts are tilt- 
ed even more heavily to the very 
wealthy than the tax cuts the Presi- 
dent championed in 2001. Just look at 
the rate reductions. For three income 
brackets, rates would drop by 2 per- 
centage points, but the top rate falls 
by 3.6 percentage points. While the 2001 
bill calls for marriage penalty relief be- 
ginning in 2004, the Senate rejected an 
amendment offered by Senator JEF- 
FORDS to provide immediate marriage 
penalty relief to those who qualify for 
the earned-income tax credit. Sadly, 
this administration has chosen to sup- 
port tax policies where people making 
over $1 million will reap enormously, 
while working families will receive 
very little tax relief. 

Second, these plans have taken tax 
gimmickry to a whole new level by pre- 
tending that most of the provisions 
will expire after just 3 years, at the end 
of 2005. By doing so, this bill attempts 
to jam in as much of the President’s 
dividend tax proposal as they can into 
the Senate’s $350 billion limit at the 
expense of more reasonable tax cut pro- 
visions aimed at low- and middle-in- 
come working families. It is obvious 
that proponents of these tax cuts have 
no intention of allowing any of these 
provisions to expire and in fact will 
come back to this floor again and again 


11821 


asking for them to be made permanent. 
Instead of acting in a fiscally respon- 
sible manner, they are masking from 
the American people the true, astro- 
nomical costs of this bill. 

Third, these cuts will push our coun- 
try deeper in debt. The nonpartisan 
Congressional Budget Office has esti- 
mated that the President’s full tax cut 
would add $2.7 trillion to the deficit 
through 2013. At the same time the ad- 
ministration is pushing for Congress to 
pass a $1 trillion increase in the Fed- 
eral debt limit that does not account 
for additional tax cuts. I do not think 
we can afford another large tax cut at 
this time until we get our own fiscal 
house in order. 

Clearly, this tax cut plan is not 
about growing the economy or creating 
jobs. It is about starving the Govern- 
ment and wooing some voters. In fact, 
leading economists have stated repeat- 
edly that the elimination of taxes on 
dividends paid to investors—the center- 
piece of the President’s tax cut pro- 
posal—would do very little to spur eco- 
nomic growth or reduce the Nation’s 
jobless rate. 

In 2001, I voted against the Bush tax 
cut bill because it was too skewed to- 
ward the wealthiest Americans and too 
fiscally irresponsible. Since then, we 
have gone from record surpluses to 
record deficits, and the economy is 
still floundering. Passing another enor- 
mous tax cut this year will only con- 
tinue this trend and increase the eco- 
nomic problems that our children and 
grandchildren will inherit. 

Earlier this year, the President said 
we should not pass our fiscal problems 
onto future Presidents, Congresses, and 
generations. I agree with him. Unfortu- 
nately, this tax cut bill will drive us 
deeper into debt and will do exactly 
what the President says we should 
avoid, burden our children. 

While the promise of another tax cut 
sounds great, Iam not going to ask my 
children and grandchildren and every- 
one else’s children and grandchildren 
to pay for it. It is not right. It is not 
fair. And it is not the American way. 

Mr. GRASSLEY. Mr. President, it 
has come to my attention that certain 
provisions of S. 1054 have engendered 
concern in the equipment leasing in- 
dustry. I recognize that assets used by 
vital American industries are often 
lease-financed. It is not the intention 
of the Senate or Committee on Finance 
to impede legitimate leasing trans- 
actions. I wish to assure the markets 
that in any final legislation, the tax in- 
centives utilized in leases that are con- 
sidered appropriate under current law 
will be maintained. 

Mr. BAUCUS. Mr. President, earlier 
today my colleague on the Finance 
Committee, Chairman GRASSLEY, of- 
fered an amendment to S. 1054, the 
pending tax bill, to improve Medicare 
funding for rural patients and pro- 
viders. I supported the amendment, 
which passed, 86-12. 
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Many of the Grassley amendment’s 
provisions were taken from 8S. 3018, 
Medicare legislation Senator GRASSLEY 
and I introduced legislation last year. 
Many of those provisions were also in- 
cluded in the Senate Rural Health Cau- 
cus bill, which I support. And several of 
the provisions have been recommended 
by the Medicare Payment Advisory 
Commission (MedPAC), which advises 
Congress on Medicare payment policy. 

Taken together, these changes—in- 
cluding an equalization of the hospital 
base payment amount, changes to the 
Critical Access Hospital program, and 
language to improve access to physi- 
cian care in rural areas—will go a long 
way toward ensuring greater geo- 
graphic equity in Medicare reimburse- 
ment. 

That said, I believe the way in which 
the Senate passed these provisions—as 
an amendment to tax legislation—is 
far from perfect. A Medicare bill, de- 
bated in the Finance Committee, is the 
proper vehicle for changes to the Medi- 
care law, and I would have preferred 
that these provisions be considered in 
that manner. 

A full debate in the Finance Com- 
mittee will allow senators to exchange 
views and advocate changes they be- 
lieve are important for Medicare. A de- 
bate in the Finance Committee will 
allow Medicare stakeholders an oppor- 
tunity to share their views as well. 
Whether with respect to spending or 
offsets, the Committee should have the 
opportunity to consider all of those 
views fully. 

For example, while the provisions in 
the Grassley amendment are impor- 
tant, they do not represent a full list of 
Medicare changes I would like to see. 
Most notably, the amendment does not 
address Medicare’s most severe inad- 
equacy: the lack of an outpatient drug 
benefit. Further, the amendment does 
not address many concerns facing 
Medicare’s various payment systems, 
including payments for physicians, 
nursing homes, teaching hospitals and 
hospital outpatient departments, to 
name a few. 

As for offsets, the Grassley amend- 
ment included three: a freeze in Medi- 
care DME payments; establishment of 
copayments and deductibles for Medi- 
care outpatient laboratory services; 
and reductions in payment for Medi- 
care Part B-covered drugs. These off- 
sets are not without controversy. 

For example, while independent ex- 
perts agree that Medicare overpays 
providers for Part B drugs, agreement 
is less apparent on the proper payment 
providers should receive for the admin- 
istration of these drugs. And while it is 
true that lab services are nearly unique 
in not requiring coinsurance under 
Medicare, it’s also true that lab serv- 
ices are less discretionary than many 
other Medicare-covered services. 

Debate in the committee—as we re- 
cently had on the tax bill—is impor- 
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tant to the legislative process. I urge 
Chairman GRASSLEY to hold a markup 
on Medicare legislation, so that 
changes to Medicare—including enact- 
ment of a Medicare drug benefit—can 
be considered in the appropriate man- 
ner. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will read 
the bill for the third time. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of H.R. 2 
which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2) to provide for reconciliation 
pursuant to section 201 of the concurrent res- 
olution on the budget for fiscal year 2004. 

The PRESIDING OFFICER. Under 
the previous order, all after the enact- 
ing clause is stricken and the text of S. 
1054, as amended, is inserted in lieu 
thereof. 

The clerk will read the bill for the 
third time. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill, as amended, 
pass? 

Mr. BAUCUS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The result was announced—yeas 51, 
nays 49, as follows: 

[Rollcall Vote No. 179 Leg.] 


YEAS—51 
Alexander DeWine McConnell 
Allard Dole Miller 
Allen Domenici Murkowski 
Bayh Ensign Nelson (NE) 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley Shelby 
Campbell Gregg Smith 
Chambliss Hagel Specter 
Cochran Hatch Stevens 
Coleman Hutchison Sununu 
Collins Inhofe Talent 
Cornyn Kyl Thomas 
Craig Lot: Voinovich 
Crapo Lugar Warner 

NAYS—49 
Akaka Durbin Lieberman 
Baucus Edwards Lincoln 
Biden Feingold McCain 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Breaux Harkin Nelson (FL) 
Byrd Hollings Pryor 
Cantwell Inouye Reed 
Carper Jeffords Reid 
Chafee Johnson 
Clinton Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Snowe 
Dayton Lautenberg Stabenow 
Dodd Leahy Wyden 
Dorgan Levin 


The bill (H.R. 2), as amended, was 
passed. 
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(The bill will be printed in a future 
edition of the RECORD.) 

Mr. GRASSLEY. I move to recon- 
sider the vote. 

Mr. ENSIGN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order with 
respect to S. 1054 be modified to allow 
for the following conferees: Senators 
GRASSLEY, HATCH, NICKLES, LOTT, BAU- 
CUS, ROCKEFELLER, and BREAUX. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Under the previous order, the Senate 
insists on its amendment, requests a 
conference with the House on the dis- 
agreeing votes of the two Houses, and 
the Chair appoints conferees as speci- 
fied on the part of the Senate. 

Thereupon, the Vice President ap- 
pointed Mr. GRASSLEY, Mr. HATCH, Mr. 
NICKLES, Mr. LOTT, Mr. Baucus, Mr. 
ROCKEFELLER, and Mr. BREAUX con- 
ferees on the part of the Senate. 

CHANGE OF VOTE 

Mr. BIDEN. Mr. President, on rollcall 
vote No. 162, I voted nay. It was my in- 
tention to vote yea. I ask unanimous 
consent that I be permitted to change 
my vote to yea, which was the Lan- 
drieu amendment, since it will not af- 
fect the outcome of the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The tally has been changed to re- 
flect the above order.) 


EE 
UNITED STATES LEADERSHIP 
AGAINST HIV/AIDS, TUBER- 


CULOSIS, AND MALARIA ACT OF 
2003—Continued 


Mr. REID. Mr. President, what is the 
regular order? 

The PRESIDING OFFICER 
COLEMAN). H.R. 1298. 

Mr. REID. Is that the global AIDS 
bill? 

The PRESIDING OFFICER. Yes, it is. 

Mr. REID. I ask unanimous consent 
that the Feinstein amendment be next 
in order and there be 20 minutes equal- 
ly divided in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 

Mr. BYRD. Mr. President, may I in- 
quire of the leadership how much 
longer the leadership expects to keep 
us in session today? 

I inquire of the leadership as to how 
much longer the Senate will be in ses- 
sion today. It is now 22 minutes until 
the hour of midnight. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I respect- 
fully respond to my colleague that 
clearly we can pass the bill now, and 
that would end the session. I would 
hope we would do that. If Members 
wish to continue offering amendments, 
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I will do the best I can to encourage 
each amendment be defeated so we will 
have a clean bill. 

In any event, I hope it will not be 
long, and with the cooperation of all 
Members we can expedite it. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, I reiterate 
what the chairman of the Foreign Re- 
lations Committee said. As I said at 
the outset of this week and through 
this week, the intent is to finish this 
bill this week. A number of Members 
on both sides of the aisle have re- 
quested that we continue. If we are 
going to finish this bill, which we will, 
we will finish it tonight. The plans are 
to finish the bill tonight. I know there 
are a number of amendments. AS my 
colleagues can see from the amend- 
ments so far, the expectations are that 
we will be able to defeat each amend- 
ment as it comes forward. 

I encourage the other side of the aisle 
to look at the amendments. I do not 
believe we have any amendments on 
our side of the aisle. I encourage the 
other side to look at their amend- 
ments. This is the first step, at least 
from my standpoint, in addressing this 
complex issue. We are taking advan- 
tage of an opportunity at this point in 
time to move forward in the best inter- 
est of the United States with the global 
health community. 

I can tell the Senator this is not the 
bill I started with, and myself, Senator 
KERRY of Massachusetts, and a number 
of us have worked on a whole range of 
bills—the Lugar-Biden, Biden-Lugar 
bill. We are going to have plenty of op- 
portunity to address this issue. This 
little virus, I have said again and 
again, is going to be with us for the 
next 30 years. Even if we invent a vac- 
cine tomorrow, we will have plenty of 
opportunity to refine this bill or the 
framework upon which this bill was 
started at a later date. 

I again encourage all people who are 
considering amendments to not offer 
those amendments. Our intent is to de- 
feat each one. I remind everybody, this 
is a bipartisan bill. 

It did come from the House of Rep- 
resentatives, built on lots of other bills 
on which we have been working, and 
only one Democrat and a handful of 
Republicans voted against this bill. 
Therefore, I encourage our colleagues 
to withdraw amendments. 

We will be working together in a bi- 
partisan fashion to improve this fight 
against a devastating virus. The intent 
is to complete this bill tonight. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. If the majority leader will 
yield, would the majority leader seek 
to ascertain how many amendments 
will indeed be called up yet? 

Mr. FRIST. Mr. President, indeed I 
hope the managers can agree on a list 
of amendments. Again, I know a lot of 
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people—we have been working on col- 
loquies, and we will continue to do 
that, if necessary, to show what our in- 
tent is. Again, I am not sure if a final 
list has been settled upon. I encourage 
it to be as small as possible. I inquire 
of the other side. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Mr. President, we are 
working on a definitive list as we 
speak. There are some amendments 
that may only require a voice vote, but 
at this point there are at least three or 
four amendments that may require 
rollcalls but with very short time lim- 
its. I know of no one on our side re- 
questing more than 10 minutes in an ef- 
fort to offer their amendments. So we 
should be able to move these quickly. 

Mr. FRIST. Mr. President, I do not 
believe we have any amendments on 
our side to be offered tonight. I encour- 
age my colleagues to yield back time, 
again after careful explanations on 
their amendments so people know what 
they are voting on, but yield back time 
accordingly. 

I ask unanimous consent that all 
rollcall votes be 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, will the 
leadership try to determine how many 
amendments are really going to be 
called up? We have cast 30 or 31 rollcall 
votes already today. It is now 17 min- 
utes until midnight. We used to ask for 
a show of hands as to which Senators 
were serious about calling up amend- 
ments, and I would hope the leaders 
would do that. I would like to stay 
around and finish action on the bill, 
but I am not bound to do so. If we are 
going to have several, I will ask unani- 
mous consent for a leave of absence 
from the Senate for the rest of the 
evening and be on my way home. 

I would love to stay around and fin- 
ish voting with other Senators. I do not 
want to presume to be the leader to- 
night, but I have been known to ask 
other Senators for a show of hands as 
to which Senators were serious about 
calling up amendments. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. I respond by saying I am 
scared to death to ask the other side 
how many amendments we actually 
have. We heard from the Democratic 
leader that there are four amendments 
that will likely require rollcall votes. 

From our side of the aisle, we have 
no amendments. We made it very clear 
what our strategy is, and that is to de- 
feat the amendments. Why? Because it 
is the clearest way to help the hun- 
dreds of thousands of people who we 
know will benefit if we pass this bill to- 
night and get it to the G-8 so that the 
President can use it appropriately. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. I suggest we get on 
with these amendments. The sooner we 
do so, the sooner we will finish. 
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Mr. BYRD. I ask unanimous consent 
that I be granted a leave of absence for 
the remainder of the evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California. 

AMENDMENT NO. 682 

Mrs. FEINSTEIN. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from California (Mrs. FEIN- 
STEIN), for herself, Mr. LEAHY, Mrs. CLINTON, 
Mr. DURBIN, Mr. JEFFORDS, Mr. HARKIN, Mr. 
LAUTENBERG, Mr. REID, Mr. SCHUMER, Mr. 
CORZINE, Mrs. BOXER, Mr. FEINGOLD, and Mr. 
BIDEN, proposes an amendment numbered 
682. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To modify provisions relating to 
the distribution of funding) 

Beginning on page 94, strike line 19 and all 
that follows through line 17 on page 95, and 
insert the following: ‘‘301 of this Act), includ- 
ing promoting abstinence from sexual activ- 
ity and encouraging monogamy and faithful- 
ness and promoting the effective use of 
condoms for sexually active people; and 

‘(4) 10 percent of such amounts for orphans 
and vulnerable children. 

“SEC. 403. ALLOCATION OF FUNDS. 

“(a) THERAPEUTIC MEDICAL CARE.—For fis- 
cal years 2006 through 2008, not less than 55 
percent of the amounts appropriated pursu- 
ant to the authorization of appropriations 
under section 401 for HIV/AIDS assistance for 
each such fiscal year shall be expended for 
therapeutic medical care of individuals in- 
fected with HIV, of which such amount at 
least 75 percent should be expended for the 
purchase and distribution of antiretroviral 
pharmaceuticals and at least 25 percent 
should be expended for related care.’’. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. I rise today with 
Senators LEAHY, CLINTON, DURBIN, JEF- 
FORDS, HARKIN, LAUTENBERG, REID, 
SCHUMER, CORZINE, BOXER, FEINGOLD, 
and BIDEN to offer an amendment to 
strike the earmark included in the bill 
which mandates that 33 percent of all 
prevention funds must be used exclu- 
sively for abstinence before marriage 
programs. 

I deeply believe this bill has one 
major flaw. I appreciate the bill, and I 
know the effort that went into it. It is 
a big step forward. But when it comes 
to AIDS, prevention is the name of the 
game. 

Over one-half of the AIDS cases that 
are expected between today and 2010 
can be prevented. The World Health Or- 
ganization says of the 45 million new 
HIV cases anticipated, 29 million could 
be averted with effective prevention. 

I was mayor of San Francisco when 
AIDS was discovered. We had one of 
the first AIDS program in the country. 
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I spent 9 years of my life as Mayor de- 
veloping AIDS prevention programs, 
seeing what worked and what did not 
work. What I found was that there has 
to be flexibility. What works for one 
group of people or community might 
not necessarily work for another. 

I believe one of the major flaws of 
this bill is the earmark which would 
require that 33 percent of the preven- 
tion funds—that is $1 billion over 5 
years or $200 million a year—must be 
spent exclusively on abstinence before 
marriage programs. Abstinence will 
not work for everyone. 

We offer this amendment not because 
we are opposed to abstinence programs 
or do not want to see them funded. 
Rather, there are many additional ap- 
proaches that are also effective and we 
believe it is critical that there be the 
necessary flexibility for a particular 
community or country to design a pre- 
vention program that best meets the 
needs of its people. 

I deeply believe that when we look at 
prevention, we have to consider a num- 
ber of programs. Let me give a few ex- 
amples of prevention programs that 
should be funded under this bill: 

Voluntary counseling and testing. 
This is an important component to 
stop the spread of the virus. Access to 
testing is important to ensure that one 
knows they are infected. Often, the dis- 
ease is spread from husband to wife be- 
cause he does not even know he is HIV 
positive. So testing is prevention. 

Another form of prevention is stop- 
ping the spread of HIV from mother-to- 
child. Nevirapine is effective in pre- 
venting the transmission of HIV from a 
mother to her child. Studies have 
shown that combining drug therapy 
with counseling and instruction on use 
of such drugs can reduce transmission 
by 50 percent. 

Blood safety is also an important 
preventive measure. While the U.S. has 
taken the necessary steps to nearly 
eliminate the transmission of HIV by 
blood transfusion, many countries lack 
resources and infrastructure to take 
similar action including the creation of 
a national blood supply, use of low-risk 
blood donors, screening of blood dona- 
tions, and reducing the number of un- 
necessary transfusions. 

Sexually transmitted disease control 
is another prevention tool. Left un- 
checked, sexually transmitted diseases 
can expand the risk of HIV/AIDS two 
to five times. 

Lastly, empowering women is an im- 
portant component to prevention. In 
Africa, women account for 58 percent of 
HIV/AIDS cases, and the number is ris- 
ing. This means that providing women 
around the world with health and edu- 
cational opportunities, equal rights be- 
fore the law, protection from sexual vi- 
olence and sexual trafficking, can help 
them take control of their lives and 
help reduce the spread of HIV. 

It is unrealistic to think that sexual 
abstinence is the most appropriate pre- 
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vention strategy in every community. 
There has been research conducted in 
our own society on how an abstinence 
only approach fails to reach everyone. 
Therefore, I fail to understand then 
how this approach will work in the de- 
veloping world. 

I deeply believe that the 33 percent 
earmark is the wrong approach to take 
with this bill. The amendment we have 
submitted would replace that 33 per- 
cent earmark with language that 
would give local communities the flexi- 
bility necessary to design prevention 
programs that work for them. It in- 
cludes abstinence. It includes faithful- 
ness. It would also include the use of 
condoms for sexually active people. 

I believe our amendment is simple 
and straight forward. Let local commu- 
nities, working in conjunction with the 
USAID and others, develop prevention 
programs that work for them. Congress 
should be passing legislation that sim- 
ply gives local communities and health 
care providers the necessary resources 
to implement programs that are effec- 
tive given their unique cultural, social, 
and medical circumstances. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. I yield to the Senator 
from Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
thank the leader for yielding the floor. 
I thank the Senator from California for 
the spirit in which she is putting this 
amendment forward. She wants to see 
the best possible happen. I appreciate 
the tenor and spirit she is putting for- 
ward. 

I reiterate what the chairman of the 
committee said: We want to get a bill 
through. If we put this amendment in, 
it is not going to get done in time for 
the G-8 meeting. 

The second issue, this week the First 
Lady of Uganda was visiting and spoke 
to a number of us. Uganda has been a 
wonderful model with great success 
thus far working on reducing the inci- 
dence of AIDS from a 21 percent level 
of infection of AIDS in their country in 
1991 to 6 percent in 2002. She said very 
clearly and directly this is about a 
change of culture, about pushing a 
model of ABC which started with absti- 
nence and be faithful. That was the 
key, the key area they needed to push 
in that they got the most success, the 
right thing to do. 

I point out in this area, the way the 
bill reads, in this actual provision, 33 
percent of 20 percent would be used for 
abstinence programs, but not just ab- 
stinence programs. It would be absti- 
nence and other programs along with 
it. Effectively, we are talking about 
roughly 6.5, 6.7 percent of the money. 
This is a small amount. It is a clear 
message we think needs to be sent 
along with an effective model that 
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worked very well in Uganda and is 
being implemented in Senegal, Zambia, 
Ethiopia, and Jamaica because it has 
proven so successful. 

This is an important provision to 
leave in because if we change it, even 
with the good intentions of the Senator 
from California, it will stall, if not 
really put the bill way back, because 
this issue involved a major dispute 
with the House. 

Second, the abstinence programs 
have worked, in the clear places they 
have been used, particularly in Uganda, 
the model that has been most fre- 
quently cited. 

Third, it is a small portion of the 
funding; 6.7 percent is actually in use 
here. 

I urge for all those reasons my col- 
leagues vote down the Feinstein 
amendment and stay with the provi- 
sions of the bill as sent over from the 
House. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I have 
heard this interesting discussion by 
two Senators I like a great deal. I can- 
not add to the experience the distin- 
guished Senator from California had as 
mayor of San Francisco and, in fact, in 
her work as a national leader in efforts 
to prevent AIDS. 

I say also to my good friend from 
Kansas that I remember being in Ugan- 
da at a time when they were first be- 
coming aware of the fact they had an 
AIDS problem. I was sitting with Presi- 
dent Museveni when he got his first 
real briefing, by USAID officials, of the 
calamity of AIDS in his country. At 
that time he switched from opposing 
the use of condoms as an acceptable 
way to protect against AIDS to sup- 
porting it. 

It is one of the reasons Uganda is a 
model for Africa today. Of course they 
support abstinence. So does the Sen- 
ator from California. Of course they 
support fidelity. So does the Senator 
from California. But also in Uganda 
they know that does not always work. 
And they also support the use of 
condoms. 

I commend the Senator from Cali- 
fornia for her amendment. This amend- 
ment addresses one of the serious flaws 
in a bill that has much else to rec- 
ommend it. 

This bill, assuming the President re- 
quests the funds to implement it, will 
be a major step forward in the fight 
against HIV/AIDS, tuberculosis, and 
malaria. 

I have pressed for significantly more 
funding to combat AIDS ever since I 
first traveled to Africa in 1990 and saw 
the ravages of AIDS in Uganda, South 
Africa, and Kenya. 

We have had amendments brought up 
here within the past year to appro- 
priate emergency funds to combat 
AIDS, that were opposed by the White 


May 15, 2003 


House. Now the majority party has its 
own bill, a House bill and they want us 
to pass it without amendment. I under- 
stand that. But this is the Senate, not 
the House. 

The amendment of the Senator from 
California would clarify several mat- 
ters. 

First, we all support programs to 
promote abstinence among young peo- 
ple who are not yet sexually active. We 
support that and her amendment reaf- 
firms that. 

We also support programs to promote 
fidelity, because multiple partners is a 
major cause of HIV transmission. The 
Senator’s amendment promotes fidel- 
ity. 

But in many instances, and espe- 
cially for women and girls in countries 
like Uganda, Cambodia, India, or South 
Africa, abstinence is not a realistic op- 
tion. And fidelity may be an option for 
women, but it makes no difference be- 
cause they have no control over their 
male partners. And that also goes for 
married women. 

In many developing countries, 
women and girls have no say over when 
or even with whom they have sexual 
relations. And for them, a condom is 
their only protection against HIV. It is 
a matter of life and death. 

That is true in Uganda, where I have 
been. We have heard a lot said about 
how Uganda’s rate of HIV infection was 
reduced because of abstinence. That is 
not the whole story. In fact it is a dis- 
tortion. Promoting abstinence has been 
very important there, but it has been 
no more important than other inter- 
ventions, like promoting the use of 
condoms. 

Senator FEINSTEIN’s amendment sup- 
ports abstinence. It supports fidelity. 
And it supports the use of condoms. 
Like the Uganda model, her amend- 
ment does not give one approach any 
more weight than the other. 

Most importantly, it does not man- 
date a certain amount of funds for any 
one approach. 

Whether 33 percent or 13 percent or 3 
percent of the funds we make available 
for AIDS prevention are used to pro- 
mote abstinence is a public health de- 
cision that should be made not by Con- 
gress, but by experts working in the 
field. 

The same goes for the amount spent 
on condoms. It is not for us to decide 
that. It varies depending on the coun- 
try and the target population. 

Among younger populations absti- 
nence may be the best approach. 
Among others it may be irrelevant and 
condoms may be the only practical pro- 
tection. That is consistent with Ugan- 
da’s experience. It is consistent with 
the experience of exports everywhere 
who are working to stop the spread of 
AIDS. And it is consistent with what 
President Bush himself has said. 

It is also important to mandate that 
abstinence, fidelity, and condoms are 
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only three of the necessary approaches 
to AIDS prevention. 

There is also counseling. There is 
voluntary testing. There is treatment 
for sexually transmitted diseases. 
These are all essential to any AIDS 
prevention strategy. Again, this has 
been true in Uganda, and in many 
other countries. 

So let us not earmark one approach— 
abstinence—when it is only one of sev- 
eral necessary approaches. Senator 
FEINSTEIN’S amendment leaves it to 
the Administration, and to the experts 
who implement these programs, to de- 
cide. That is the only sensible and 
workable approach. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. FEINSTEIN. I yield to the Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. It is late, but I can- 
not let the characterization of the 
AIDS program in Uganda pass without 
suggesting that the characterization 
by the Senator from Kansas is an over- 
simplification of how they reduced the 
AIDS incidence in Uganda. 

Most importantly, what Uganda did 
is to destigmatize AIDS, to not make 
people who have AIDS pariahs, and to 
talk about a range of alternatives, not 
simply abstinence. 

The House approach to this does not 
characterize the way in which they 
succeed in Uganda. In fact, I suggest it 
does just the opposite. 

I object to the use of the Uganda ex- 
ample, which is one of the leading ex- 
amples of the world. Without the ABC, 
all three of them, it would not have 
succeeded. The House approach is too 
limited to save the lives we all want to 
save. 

Mr. LUGAR. Mr. President, let me 
clarify that if $2 billion is spent in the 
first year for bilateral HIV programs 
and if 20 percent is for prevention, only 
$132 million will be involved in the ab- 
stinence programs. I simply say, it is a 
fairly small amount. 

When the President addressed this 
issue at the White House, he specifi- 
cally said, there are three elements. 
There is abstinence, faithfulness, and 
condoms. He said all three. There is a 
liberal amount of money for a lot of 
flexibility. 

I don’t argue with the distinguished 
Senator from California. I just say es- 
sentially the language accomplishes 
that. 

Once again, we are faced with the 
fact that if we are determined to 
amend it, we are back into the problem 
with the House, which debated this. 
This was an important part of the com- 
promise that brought those 375 votes in 
favor of the bill. 

I yield back our time. 

Mrs. FEINSTEIN. Mr. President, how 
much time remains on our side? 

The PRESIDING OFFICER. Two 
minutes 10 seconds. 
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Mrs. FEINSTEIN. I yield 1 minute to 
Senator DURBIN. 

Mr. DURBIN. Having been to Uganda 
and having seen the success of this pro- 
gram, the characterization on the floor 
is not correct. Secretary of State Pow- 
ell has made it clear the United States 
approach involves all three—absti- 
nence, fidelity, and condoms. And in 
the country of Uganda, it has been suc- 
cessful. 

Why in the world are we establishing 
a 33 percent requirement when it comes 
to the abstinence programs? This after- 
noon we had tea with the First Lady of 
Uganda, and we had a conversation 
with her and asked, wouldn’t you want 
to have the flexibility to apply these 
programs to the communities and vil- 
lages and situations in the most effec- 
tive way to fight this disease? She said, 
of course we would. 

This House bill, which is now so sa- 
cred that we cannot change one word, 
has put in 33 percent—not in the inter- 
est of global health but in the interest 
of an American political agenda. That 
is unfortunate. 

Mrs. FEINSTEIN. Mr. President, I 
yield the remaining balance of the 
time and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment of the Senator from Cali- 
fornia. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. I announce that 
the Senator from New Mexico (Mr. 
DOMENICI) is necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from West Virginia (Mr. BYRD) 
and the Senator from Massachusetts 
(Mr. KERRY) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote aye. 

The PRESIDING OFFICER (Mr. TAL- 
ENT). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 45, 
nays 52, as follows: 

[Rollcall Vote No. 180 Leg.] 


YEAS—45 
Akaka Dorgan Leahy 
Baucus Durbin Levin 
Bayh Edwards Lieberman 
Biden Feingold Lincoln 
Bingaman Feinstein Mikulski 
Boxer Graham (FL) Murray 
Breaux Harkin Nelson (FL) 
Cantwell Hollings Pryor 
Carper Inouye Reed 
Clinton Jeffords Reid 
Conrad Johnson Rockefeller 
Corzine Kennedy Sarbanes 
Daschle Kohl Schumer 
Dayton Landrieu Stabenow 
Dodd Lautenberg Wyden 

NAYS—52 
Alexander Bond Campbell 
Allard Brownback Chafee 
Allen Bunning Chambliss 
Bennett Burns Cochran 
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Coleman Hagel Santorum 
Collins Hatch Sessions 
Cornyn Hutchison Shelby 
Craig Inhofe Smith 
Crapo Ky. Snowe 
DeWine Lott Specter 
Dole Lugar Stevens 
Ensign McCain 
Enzi McConnell Bunun: 

i k Talent 
Fitzgerald Miller 

K š Thomas 
Frist Murkowski Voi ich 
Graham (SC) Nelson (NE) move 
Grassley Nickles Warner 
Gregg Roberts 

NOT VOTING—3 

Byrd Domenici Kerry 

The amendment (No. 682) was re- 
jected. 


Mr. LUGAR. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DASCHLE. Mr. President, the 
majority leader and I have been dis- 
cussing how we will continue. I know 
of no one who has asked for a rollcall 
vote on final passage. It would be our 
hope that we could voice vote final pas- 
sage. 

I also encourage my colleagues, to 
the degree possible, to accept voice 
votes on these amendments as well. 
The hour is late, and each vote takes 
at least 10 minutes. There will be a 
voice vote on final, assuming everyone 
has agreed. To the extent possible, I 
encourage voice votes on amendments 
as well. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

AMENDMENT NO. 681 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Massachusetts [Mr. KEN- 
NEDY], for himself and Mr. FEINGOLD, Mr. 
McCAIN, Mrs. FEINSTEIN, Mr. LEVIN, Mr. 
SCHUMER, Mr. PRYOR, and Mr. JOHNSON, pro- 
poses an amendment numbered 681. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide for the procurement of 

certain pharmaceuticals at the lowest pos- 

sible price for products of assured quality) 

On page 54, strike lines 7 through 24, and 
insert the following: ‘‘medicines to treat op- 
portunistic infections, at the lowest possible 
price for products of assured quality (as pro- 
vided for in subparagraph (D)). Such procure- 
ment shall be made anywhere in the world 
notwithstanding any provision of law re- 
stricting procurement of goods to domestic 
sources. 

‘(B) MECHANISMS FOR QUALITY CONTROL AND 
SUSTAINABLE SUPPLY.—Mechanisms to ensure 
that such HIV/AIDS pharmaceuticals, 
antiviral therapies, and other appropriate 
medicines are quality-controlled and 
sustainably supplied. 

‘(C) DISTRIBUTION.—The distribution of 
such HIV/AIDS pharmaceuticals, antiviral 
therapies, and other appropriate medicines 
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(including medicines to treat opportunistic 
infections) to qualified national, regional, or 
local organizations for the treatment of indi- 
viduals with HIV/AIDS in accordance with 
appropriate HIV/AIDS testing and moni- 
toring requirements and treatment protocols 
and for the prevention of mother-to-child 
transmission of the HIV infection. 

‘“(D) LOWEST POSSIBLE PRICE AND ASSURED 
QUALITY.— 

“(i) LOWEST POSSIBLE PRICE.—With respect 
to an HIV/AIDS pharmaceutical, an antiviral 
therapy, or any other appropriate medicine, 
including a medicine to treat opportunistic 
infections, the lowest possible price means 
the lowest delivered duty unpaid price at 
which such medicine (which includes all 
products of assured quality with the same 
active ingredients) may be obtained in suffi- 
cient quantity in either the United States or 
elsewhere on the world market. 

“Gi) ASSURED QUALITY.—An HIV/AIDS 
pharmaceutical, an antiviral therapy, or any 
other appropriate medicine, including a med- 
icine to treat opportunistic infections, shall 
be considered a product of assured quality if 
it is— 

“(D(aa) approved by the Food and Drug Ad- 
ministration; 

““(bb) authorized for marketing by the Eu- 
ropean Commission; 

““(ec) on the most recent edition of the list 
of HIV-related medicines prequalified for 
procurement by the World Health Organiza- 
tion’s Pilot Procurement Quality and 
Sourcing Project; or 

““(dd) during the period that begins on the 
date of enactment of this section and ending 
on December 31, 2004, authorized for use by 
the national regulatory authority of the 
country where the product will be used un- 
less the President determines that the prod- 
uct does not meet appropriate quality stand- 
ards; and 

“(IT) in compliance with— 

“(aa) the intellectual property laws of the 
country where the product is manufactured; 

““(bb) the intellectual property laws of the 
country where the product will be used; and 

““(cc) applicable international obligations 
in the field of intellectual property, to the 
extent consistent with the flexibilities pro- 
vided in the Agreement on Trade-Related As- 
pects of Intellectual Property Rights 
(TRIPS), as interpreted in the Declaration 
on the TRIPS Agreement and Public Health, 
adopted by the World Trade Organization at 
the Fourth Ministerial Conference at Doha, 
Qatar on November 14, 2001. 

“Gii) PRICES PUBLICLY AVAILABLE.—Prices 
paid for purchases of HIV/AIDS pharma- 
ceuticals, antiviral therapies, and other ap- 
propriate medicines, including medicines to 
treat opportunistic infections, of assured 
quality shall be made publicly available. 

“(iv) APPLICATION TO APPROPRIATED 
FUNDS.—Funds appropriated under title IV of 
the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 
that are used for the procurement of HIV/ 
AIDS pharmaceuticals, antiviral therapies, 
and other appropriate medicines, including 
medicines to treat opportunistic infections, 
shall be used to procure products of assured 
quality at the lowest possible price, as deter- 
mined under this subparagraph. 

(E) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to affect a 
decision regarding which medicine is most 
medically appropriate for a specific disease 
or condition. 


Mr. KENNEDY. Mr. President, we 
know that 30 million people in Africa 
are afflicted with HIV/AIDS, and mil- 
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lions more around the world are also 
ill. Hight thousand people die in Africa 
each day from AIDS, and many of them 
are children. Only 50,000—1 in every 
600—receive the drugs that we know 
can turn a deadly disease into a chron- 
ic one. 

This legislation promises that funds 
will finally be available to buy these 
lifesaving drugs. Our amendment is in- 
tended to see that these drugs will help 
the largest number of people possible. 
It does that by requiring that products 
be purchased at the lowest possible 
price. It does not add a penny to the 
cost of this bill. But it also means that 
we will get the greatest value for this 
very urgently needed investment to 
stop the HIV/AIDS epidemic. 

President Bush emphasized in his 
State of the Union Address 
“antiretroviral drugs can extend life 
for many years. And the cost of these 
drugs has dropped from $12,000 a year 
to under $300 a year—which places a 
tremendous possibility within our 
grasp. Ladies and gentlemen, seldom 
has history offered a greater oppor- 
tunity to do so much for so many.”’ 

The best way to take advantage of 
this opportunity as identified by the 
President is to require the purchase of 
AIDS drugs of assured quality at the 
lowest possible price. That is now $300 
a year—not $12,000. 

It is important that we understand 
the significance of this difference. If we 
use the funds in this bill to buy a 
year’s supply of drugs for $12,000 a per- 
son, we will help only 100,000 persons. 
But if we buy the drugs for $300, we will 
help over 4 million. 

This amendment is based on the suc- 
cessful program of the Global Fund to 
Fight AIDS, Tuberculosis, and Malaria. 
This program is proven to work in get- 
ting safe, high-quality drugs to people 
in need in the developing world at the 
lowest price. 

The essence of this amendment is 
simple. It fulfills the President’s pledge 
to treat AIDS patients with drugs cost- 
ing $300 per case. It protects America’s 
intellectual property rights. It assures 
that drugs will be of the highest qual- 
ity. But, most of all, it means we will 
be able to save millions of lives instead 
of thousands. 

Let us put patients first—not the 
profits of the drug companies. Let us 
buy drugs at the lowest possible price 
to treat the maximum number of pa- 
tients. Let us deliver the best medicine 
at the best price. 

I yield to the Senator 
consin. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I rise 
to speak in support of Senator KEN- 
NEDY’s important amendment. The 
Senate should not be silent on this 
issue. Senator KENNEDY’s amendment 
requires that pharmaceuticals procured 


from Wis- 


May 15, 2003 


by the United States for treatment ini- 
tiatives authorized in this bill be pur- 
chased at the lowest possible cost while 
maintaining high quality standards. 

In the past, Congress has been reluc- 
tant to address treatment issues, shy- 
ing away from the complexities associ- 
ated with providing treatment and re- 
sources. But just because it has been 
difficult does not mean it is impossible. 
And recognizing and accepting com- 
plexity is no excuse for ignoring urgent 
needs. 

I have served on the African Affairs 
Subcommittee in the Senate now for 
almost 11 years, and I am pleased to be 
able to say that it appears that the 
tide is finally beginning to turn on this 
issue after so many years with people 
cavalierly dismissing the notion of pro- 
viding access to antiretroviral drugs in 
the developing world. 

I often recall the very end of almost 
a marathon meeting with the Sen- 
egalese public health community. An 
extraordinary group of Senegalese doc- 
tors, nurses, and volunteers and reli- 
gious leaders had come out on a Satur- 
day to spend hours talking with me 
and others about their coordinated 
campaign to fight AIDS. We were wrap- 
ping up when a gentleman who had 
been among those briefing me stood up, 
and speaking softly he told me that he 
was HIV positive. He wanted to know if 
there would be any help for him, any 
assistance with the kind of treatment 
that is out of reach for some in Africa. 

There has to be an answer to his 
question. I heard the President of the 
United States answer positively in the 
State of the Union that basic human 
decency tells us that we cannot stand 
by while tens of millions die and soci- 
eties collapse. 

Recently, in South Africa I met with 
pediatricians whose exhaustion showed 
on their faces and their posture and in 
their tired, angry voices. They were 
tired of watching children die when 
they know that the treatment actually 
exists to save them. 

There is much more to say about 
what we have seen in Africa. But what 
we are talking about here is a tremen- 
dous commitment of U.S. resources in 
this bill and in this time of crises. I 
think we have to get the most that we 
can for our money. 

The amendment is about using tax- 
payer dollars wisely. It would be be- 
yond shameful and almost reprehen- 
sible for us to use the resources author- 
ized in this bill for what might end up 
being sweetheart deals with big phar- 
maceutical companies for their prod- 
ucts if we could get equally safe and ef- 
fective products at a better price. 

The amendment is in no way tar- 
geted to the pharmaceutical industry. 
It does not prejudge anyone’s inten- 
tions. It does not exclude any single 
provider of safe and effective drugs. It 
simply demands that the U.S. Govern- 
ment get the quality we need at the 
best available price. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, just as a 
matter of common sense, the U.S. Gov- 
ernment will attempt to purchase 
pharmaceutical products of the highest 
quality at the best price. But I would 
just simply urge my colleagues to con- 
sider the fact that mandating this, 
while it appears reasonable, and has 
some reliance upon the World Health 
Organization’s pilot program, we ought 
to recognize that the World Health Or- 
ganization actually dealing in coun- 
tries with a high incidence of HIV/ 
AIDS does not guarantee the quality of 
the medicine. It is probably unable to 
do that. 

The facts are—and I respect the dis- 
tinguished Senator from Massachusetts 
and, likewise, the Senator from Wis- 
consin; they have experience, I am 
sure, in the field looking at these pro- 
grams—the testimony of people I have 
visited with at Indiana University, who 
have been in the field, indicates that 
the whole idea of the treatment is a 
very provisional situation. 

We are grasping as a world at what 
works. And this is why flexibility has 
been encouraged thus far. We also are 
simply up against the fact that the 
problem is so overwhelming that at- 
tempting to obtain pharmaceutical 
products from anybody around the 
world has been extremely difficult. And 
a good number of pharmaceutical com- 
panies have been prepared to make 
enormous price concessions. And most 
physicians then point out, you need a 
physician to help the patient make cer- 
tain the doses are right, the combina- 
tion of drugs is right, the discipline of 
dealing with this is correct. 

It is not a matter of mandating the 
lowest cost drugs, and failing to do 
that denying people treatment. The 
fact is, 80 percent of the people with 
AIDS in the world are getting no treat- 
ment at all. That is why we are trying 
to pass a bill tonight as opposed to 
having several months more discus- 
sion, attempting to perfect the bill. I 
have said from the beginning, as Dr. 
FRIST, that all of us could perfect this 
bill in a number of ways. Our problem 
is to get a bill through two Houses now 
so it might be of some benefit to our 
President in his diplomacy and advo- 
cacy as he approaches the other 
wealthy countries of the world, start- 
ing at least on the first of January, if 
not before. 

Therefore, Mr. President, I am hope- 
ful that Members understand the im- 
portance of getting drugs at the best 
price and mandating the highest qual- 
ity and attempting to get as many 
companies all over the world interested 
in this as we can. But the amendment, 
it seems to me, once again, obstructs 
the fact of getting any bill at all, any 
relief for the people we are talking 
about. Therefore, I ask Senators to 
vote no. 
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The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, we 
have just seen the World Health Orga- 
nization deal with one of the great 
challenges of modern times; and that is 
with SARS. The World Health Organi- 
zation has been commended all over 
the world for the way it has worked 
with countries all over the world, and 
we have joined in that commendation. 

We have been working with the Glob- 
al Fund to Fight AIDS, Tuberculosis, 
and Malaria to ensure quality products 
are used to treat patients with HIV/ 
AIDS. We are investing money in these 
quality products through the Global 
Fund to Fight AIDS, Tuberculosis, and 
Malaria. All we are saying in this 
amendment is that you are going to 
have the same assured product at the 
lowest possible price. 

If the American Government is, 
through the Global Fund, buying these 
quality products, then you ought to be 
willing to accept this amendment. All 
it does is make sure we have the best 
prices for these products of assured 
quality. We are not saying we have to 
buy the antiretroviral drugs for HIV 
for $300, but they do have to be pur- 
chased at the best available price, with 
the quality assured. 

I do not understand how we can 
refuse to say, if we are going to invest 
the taxpayers’ money in this endeavor, 
then we should get the maximum in 
terms of the results, in terms of the 
number of people helped. We should 
make sure that helping the most peo- 
ple possible is the policy of the United 
States. 

Mr. GREGG. Will the Senator from 
Massachusetts yield? 

Mr. KENNEDY. I am happy to yield. 

Mr. GREGG. I was wondering if the 
Senator from Massachusetts would be 
willing to enter into a time agreement, 
say, 2 minutes on each side, and then 
have a vote? 

Mr. KENNEDY. We were trying to 
reach 10 minutes for ourselves. We 
probably have 2 more minutes for the 
Senator to speak and then we are fin- 
ished. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, one 
quick point to reinforce what Senator 
KENNEDY said in response to what the 
Senator from Indiana said. 

Obviously, the Senator from Massa- 
chusetts and I are not going to offer an 
amendment to provide unsafe treat- 
ments. In fact, the WHO guarantees the 
bioequivalency of a given product. And 
that just means they actually verify 
that it is exactly the same as a product 
that has been thoroughly tested for 
safety by an institution such as the 
FDA. 

So it is not a valid point that some- 
how this approach that we are sug- 
gesting will lead to products that are 
not safe. They are as safe as the ones 
we would use ourselves. 
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Mr. McCAIN. Mr. President, this 
amendment, like this bill, addresses a 
specific pandemic that demands our at- 
tention and our action. According to 
the most recent data available, at least 
20 million people have died of HIV/ 
AIDS globally, orphaning 14 million 
children. On the African continent, ap- 
proximately 30 million people have the 
AIDS virus—38 million of whom are 
children under the age of 15. 

In the spirit of the underlying bill, I 
have joined my friend Senator KEN- 
NEDY in cosponsoring this amendment 
to ensure that this bill saves as many 
lives as possible. Our amendment will 
allow for the purchase of many more 
drugs to treat those suffering from 
HIV/AIDS, stretching the taxpayers’ 
dollars as far and as effectively as pos- 
sible. 

This amendment allows U.S. tax- 
payer dollars to go towards the pur- 
chase of safe, but less expensive equiva- 
lent medications on the global market 
if they are available. It enables the 
U.S. Agency for International Develop- 
ment (USAID) to use Federal funds to 
procure drugs at the lowest possible 
price on the global market to treat 
HIV/AIDS patients, provided that they 
are approved for treatment in the U.S.; 
the EU; have been selected by the 
World Health Organization’s, WHO, 
Pilot Procurement Quality and 
Sourcing Project for HIV-related medi- 
cines; or are authorized for use by the 
country where the product will be used. 
These are the same qualifications used 
by the United Nations Global Fund to 
procure drugs. 

This amendment does not give pref- 
erence to a particular treatment for 
HIV/AIDS. Patients will not be pre- 
cluded from receiving the drug treat- 
ments that are medically necessary; 
however, if there is a less expensive 
equivalent drug included in that treat- 
ment, this amendment will require the 
purchase of that lower-cost drug. 

As a proponent of free trade and a 
staunch supporter of upholding our 
global trade obligations, I don’t believe 
this amendment violates carefully ne- 
gotiated agreements on intellectual 
property rights at the World Trade Or- 
ganization, WTO, nor does it weaken 
the position of our trade representa- 
tives in future intellectual property ne- 
gotiations. The language of this 
amendment closely tracks the most re- 
cent intellectual property rights agree- 
ments at the WTO. 

I urge my colleagues to choose to 
make treatments available to many 
more people suffering from this ter- 
rible disease and vote for this amend- 
ment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The Senator from Nevada. 

Mr. REID. Mr. President, I have 
checked with both managers of the bill. 
I ask unanimous consent that the only 
amendments in order be the following: 
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Senator FEINGOLD, who is going to 
offer his amendment; Senator CLINTON; 
Senator LAUTENBERG; Senator LEAHY; 
Senator LANDRIEU; Senator DODD; Sen- 
ator BOXER. And it is my under- 
standing the manager of the bill has an 
amendment to offer. Oh, I am sorry. 
There he is. And the Boxer amendment 
will be 20 minutes, equally divided. 
Mrs. BOXER. I don’t need that much 
time. 

Mr. REID. Five minutes equally di- 
vided. 

Mrs. BOXER. Ten minutes. 

Mr. REID. That is what I said. 

Mrs. BOXER. You said 20 minutes. I 
need 10 minutes. 

Mr. REID. OK, Senator BOXER, 20 
minutes, equally divided. Senator 
DoDD, 20 minutes. 

Mr. LUGAR. Senator BOXER, 10 min- 
utes, evenly divided. 

Mr. REID. I think we have been here 
17 hours. What do you think? 

Senator CLINTON is going to speak for 
a short time. She will take a voice 
vote. Senator LAUTENBERG is going to 
enter into a colloquy. Senator LEAHY is 
going to offer and withdraw. Senator 
LANDRIEU is going to enter into a col- 
loquy. Senator FEINGOLD is going to 
offer and withdraw. 

I ask unanimous consent that the 
order of the amendments be: FEINGOLD, 
CLINTON, LAUTENBERG, LEAHY, LAN- 
DRIEU, DODD, and BOXER, and the final 
vote be that of Senator BIDEN, and 
there be no second-degree amendments 
in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DODD. Reserving the right to ob- 
ject, I don’t mind going last. I will be 
happy going last. 

Mr. BIDEN. No, Mr. President, I will 
go last. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is 
amendment No. 681. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from New Mexico (Mr. 
DOMENIC!) is necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from West Virginia (Mr. BYRD), 
the Senator from Hawaii, (Mr. INOUYE) 
and the Senator from Massachusetts 
(Mr. KERRY) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“aye.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 42, 
nays 54, as follows: 


on agreeing to 


May 15, 2008 


[Rollcall Vote No. 181 Leg.] 


YEAS—42 
Akaka Edwards Lieberman 
Bayh Feingold Lincoln 
Biden Feinstein McCain 
Bingaman Graham (FL) Mikulski 
Boxer Harkin Murray 
Cantwell Hollings Nelson (FL) 
Clinton Jeffords Pryor 
Conrad Johnson Reed 
Corzine Kennedy Reid 
Daschle Kohl Rockefeller 
Dayton Landrieu Sarbanes 
Dodd Lautenberg Schumer 
Dorgan Leahy Stabenow 
Durbin Levin Wyden 
NAYS—54 
Alexander Craig McConnell 
Allard Crapo Miller 
Allen DeWine Murkowski 
Baucus Dole Nelson (NE) 
Bennett Ensign Nickles 
Bond Enzi Roberts 
Breaux Fitzgerald Santorum 
Brownback Frist Sessions 
Bunning Graham (SC) Shelby 
Burns Grassley Smith 
Campbell Gregg Snowe 
Carper Hagel Specter 
Chafee Hatch Stevens 
Chambliss Hutchison Sununu 
Cochran Inhofe Talent 
Coleman Kyl Thomas 
Collins Lott Voinovich 
Cornyn Lugar Warner 
NOT VOTING—4 
Byrd Inouye 
Domenici Kerry 
The amendment (No. 681) was re- 
jected. 


Mr. LUGAR. Mr. President, I move to 
reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DASCHLE. Mr. President, we 
have two other amendments that re- 
quire rollcalls. Very short time limits 
will be used to present the amendments 
is my understanding. We have no other 
requests for rollcalls. Other Senators 
will be offering amendments requiring 
voice votes. I think at that point Sen- 
ators will be free to leave. I ask that 
the Boxer amendment be the next in 
order. 

Mr. LUGAR. Mr. President, I ask for 
information now on the time limits on 
the two amendments. 

Mr. REID. The Boxer amendment is 
10 minutes. It is already an order. 

Mr. LUGAR. On the Dodd amend- 
ment? 

The PRESIDING OFFICER. There 
was no time limit established. 

Mr. DASCHLE. It is my under- 
standing that there was 20 minutes on 
the Dodd amendment, 10 minutes on 
the Boxer amendment, evenly divided. 

The PRESIDING OFFICER. There 
was no time limit— 

Mr. DASCHLE. I ask unanimous con- 
sent for that. 

Mr. REID. Mr. President, I don’t 
want to belabor the point, but when I 
said we were in the 17th hour, we did 
ask for time on the Boxer amendment. 

The PRESIDING OFFICER. Yes, the 
Boxer amendment has a 10-minute time 
limit. 


May 15, 2003 


Mr. REID. Senator DODD has agreed 
to 20 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. 
withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment of the Senator from Wis- 
consin is withdrawn. 

The Senator from California is recog- 
nized. 


President, I 


AMENDMENT NO. 684 

Mrs. BOXER. Mr. President, I know 
we are all exhausted and I am really 
sorry to be here for an extra few min- 
utes. I feel I don’t deserve to really be 
in the Senate because we are talking 
about global AIDS, which is turning 
into a weapon of mass destruction. I 
feel very bad about what we are doing 
here tonight. 

First, I send my amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from California (Mrs. BOXER) 
proposes an amendment numbered 684. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require a specific plan to help 
AIDS orphans) 

On Page 29, line 15, insert before the semi- 
colon the following: ‘‘, including the develop- 
ment and implementation of a specific plan 
to provide resources to households headed by 
an individual who is caring for one or more 
AIDS orphans”. 

Mrs. BOXER. Mr. President, I feel 
very badly about what we are doing to- 
night. We are passing an inferior bill 
that was passed by the other body so 
that the President can hold in his hand 
a piece of AIDS legislation. How better 
it would be if it were a fine piece of leg- 
islation, if it were a more thoughtful 
piece of legislation, if it were a more 
effective piece of legislation. 

But the fix is in. All amendments are 
being voted down because of the Presi- 
dent’s schedule. Well, I didn’t get elect- 
ed from the largest State in the Union, 
that has been fighting the AIDS epi- 
demic ever since Senator FEINSTEIN 
was a mayor and I was on the county 
board of supervisors, to rush through 
something like this. I think it is really 
very sad that we are being governed by 
the schedule of the executive branch. 

I want to tell you very quickly what 
my amendment does. It restores a 
focus on AIDS orphans. You cannot 
think of anything more tragic. AIDS 
orphans were the focus of the bills that 
passed the Senate before. They are no 
longer the focus. More than 10 million 
children have been orphaned by AIDS. 
It is estimated that, by the year 2010, 
there will be over 40 million children 
left orphaned by this horrendous dis- 
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ease. That is a population so large that 
it is more than California’s 37 million 
residents. It is 8 Wisconsins or 70 North 
Dakotas. You get the point. In the vast 
majority of cases, single women and 
young girls, 16 years old, 17 years old, 
15 years old, are taking responsibility 
for the care of these orphaned children. 
Just read about it. It is heartbreaking. 

All my amendment says is that a spe- 
cific plan will be developed by the 
AIDS coordinator and implemented to 
provide resources, especially to house- 
holds headed by an individual who is 
caring for one or more AIDS orphans. 

This bill is silent on this point. We do 
nothing specific about this. This bill is 
vague. Even though you have com- 
mitted to vote against everything, it 
will take only 2 minutes for the Presi- 
dent to call ToM DELAY and say: Help 
the orphans, vote for this amendment. 
I hope we will all vote aye. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I am un- 
familiar with the amendment of the 
distinguished Senator from California. 
I have listened carefully to her argu- 
ment, and obviously the bill before us 
addresses the needs of women and or- 
phans in a great number of places. I 
must argue again, I suspect that the 
best in this case should not be the 
enemy of the better. 

We have a bill here that I believe is 
sound on these issues. AS we have ad- 
mitted again and again, each one of us 
might perfect it in various ways. The 
distinguished Senator from California 
is attempting to do so now. But I en- 
courage Senators to vote against the 
amendment for the same reasons I have 
encouraged Senators to vote against 
each of the perfecting amendments— 
realizing that each one of us, in the 
event we were to write the bill, could 
do better. But we have two bodies 
working on a procedure whereby we are 
on the threshold of having a significant 
breakthrough for the people we are at- 
tempting to assist and save. 

The Senator has made an eloquent 
case for why we ought to have action 
now and ought to encourage other 
countries to join us. I ask Senators, 
once again, to oppose the Boxer amend- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. BOXER. I yield back the re- 
mainder of my time. 

Mr. LUGAR. We yield back our time. 

Mrs. BOXER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to 
amendment No. 684. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from New Mexico (Mr. 
DOMENICI) is necessarily absent. 
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Mr. REID. I announce that the Sen- 
ator from West Virginia (Mr. BYRD), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KERRY), and the Senator from Lou- 
isiana (Ms. LANDRIEU) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“aye.” 

The result was announced—yeas 45, 
nays 50, as follows: 

[Rollcall Vote No. 182 Leg.] 


YEAS—45 
Akaka Dodd Levin 
Baucus Dorgan Lieberman 
Bayh Durbin Lincoln 
Biden Edwards Mikulski 
Bingaman Feingold Murray 
Boxer Feinstein Nelson (FL) 
Breaux Graham (FL) Nelson (NE) 
Campbell Harkin Pryor 
Cantwell Hollings Reed 
Carper Jeffords Reid 
Clinton Johnson Rockefeller 
Conrad Kennedy Sarbanes 
Corzine Kohl Schumer 
Daschle Lautenberg Stabenow 
Dayton Leahy Wyden 
NAYS—50 
Alexander Dole Miller 
Allard Ensign Murkowski 
Allen Enzi Nickles 
Bennett Fitzgerald Roberts 
Bond Frist Santorum 
Brownback Graham (SC) Sessions 
Bunning Grassley Shelby 
Burns Gregg Š 
Chafee Hagel RERS 
Chambliss Hatch Sost 
Cochran Hutchison PERLON 
Coleman Inhofe Stevens 
Collins Kyl Sununu 
Cornyn Lott Talent 
Craig Lugar Thomas 
Crapo McCain Voinovich 
DeWine McConnell Warner 
NOT VOTING—5 
Byrd Inouye Landrieu 
Domenici Kerry 
The amendment (No. 684) was re- 
jected. 


Mr. LUGAR. Mr. President, I move to 
reconsider the vote. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

AMENDMENT NO. 685 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. DODD] 
proposes an amendment numbered 685. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To add CARICOM Countries and 

the Dominican Republic to Priority List of 

HIV/AIDS Coordinator) 

On page 31, line 19, insert the following 
after the second comma on that line: 
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“Antigua and Barbuda, the Bahamas, Bar- 
bados, Belize, Dominica, Grenada, Jamaica, 
Montserrat, St. Kitts and Nevis, St. Vincent 
and the Grenadines, St. Lucia, Suriname, 
Trinidad and Tobago, Dominican Republic,” 

Mr. DODD. Mr. President, I apologize 
to my colleagues. I know it is now 
after 1 in the morning. People are 
tired. It has been a long day. I have 
great respect for this institution and 
do not normally like to test the pa- 
tience of my colleagues, but as tired as 
all of us are at this very hour, there are 
some 250,000 orphans right now, 80,000 
of whom live in the Caribbean, who are 
orphaned because their families, their 
parents, contracted AIDS. 

There are half a million people in the 
14 CARICOM countries who will not be 
included as a part of this bill, for rea- 
sons that have never been explained 
adequately to me, who are suffering a 
lot more than just fatigue tonight be- 
cause they will not get the kinds of 
medicines and support they deserve. 

I apologize for raising an amendment 
that is brought up at a late hour. I am 
sorry we are not going to be here to- 
morrow to debate some of these issues. 
The decision to be here at this hour is 
certainly not that of those who are of- 
fering these amendments. 

This is a very important bill. I have 
great respect for the President, who 
has made this an important issue, who 
wants to bring it up and see to it that 
these issues can be debated when he 
goes to the G-8. 

My amendment simply says that for 
the countries that suffer the second 
largest incidents of AIDS in the world, 
the Caribbean countries where 10 mil- 
lion American tourists go every year, 
ought to be included as part of this 
package. 

I do not think our colleagues in the 
House of Representatives, Democrats 
or Republicans, would reject this legis- 
lation because we add 14 countries 
where 5 million people live, where half 
a million people are suffering from 
AIDS, second only to that of sub-Saha- 
ran Africa. If they would object to the 
bill on that grounds, I do not under- 
stand this. Yet we have excluded all 
but two countries from being recipients 
of this aid. So my amendment merely 
says we ought to include these coun- 
tries as part of this package. 

The average age of death in the Car- 
ibbean countries is 45 years of age. 
Twenty-five percent of all hospital 
beds in these Caribbean countries are 
now filled with people infected by 
AIDS. Few of these patients receive 
any treatment at all. The mother-to- 
child transmissions are the highest in 
the Americas. The AIDS epidemic has 
already left 80,000 orphans in these Car- 
ibbean countries. Globally, half of all 
infected are in children between the 
ages of 15 and 24, except in the Carib- 
bean. There it is, 10 years of age. 

I know it is late, but it is getting 
later for these kids. It is getting a lot 
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later for them. So I am asking my col- 
leagues in the Senate to ask our col- 
leagues in the House to accept an 
amendment that would include people 
who live only a few minutes from our 
shores, who deserve a little more than 
they are getting tonight. If you are a 
10-year-old child and you are suffering 
from AIDS, you are one of 80,000 or- 
phans in the Caribbean and you deserve 
better than being told that this bill 
cannot be changed, not one dot, not 
one comma, not one word. 

I know in fact this bill will be 
changed before we leave tonight. So 
the argument somehow that we cannot 
do this is specious. We ought to be 
doing better than that. We are the Sen- 
ate. We are dealing with a critically 
important global issue. It deserves 
more of our time, attention, and con- 
cern than the argument that we are fa- 
tigued and tired, that we do not have 
the patience to go back to our col- 
leagues in the House and say we can do 
better. I urge my colleagues to support 
this amendment. It is not asking too 
much to say to half a million people 
who are a few miles from our shore 
that we want to include them as part 
of this effort to make this world a bet- 
ter and safer place. I urge its adoption. 

Mr. BIDEN. Mr. President, how much 
time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes. 

Mr. BIDEN. Will the Senator yield? 

Mr. DODD. I will be happy to yield. 

Mr. BIDEN. Mr. President, I, quite 
frankly, not only agree with every 
point the Senator has made, but, quite 
frankly, I have not heard a more com- 
pelling case, a more logical case, and a 
more—how can I say it?—reasoned in- 
dictment of our failure to be willing to 
confront the House with what I cannot 
believe, particularly if the President 
said he supported this, that we would 
not be able to get it done. 

It is true that I believe the House is 
willing to accept some changes in this 
bill. The fact is, as the Senator knows, 
the bill we had did exactly what he is 
talking about providing for these folks. 

Even though everyone says there is 
no possibility of anything being accept- 
ed beyond this, I find it hard to believe, 
if this body, which passed this before, 
which unanimously said this made 
sense, and a President who says he is 
overwhelmingly concerned not only 
about AIDS worldwide but about our 
Latin American friends to our south— 
remember, he started his whole initia- 
tive in foreign policy; he was looking 
in this hemisphere south. 

I realize everyone thinks this would 
not happen, many think this would not 
occur, but it is clearly worth taking a 
chance. I am willing to bet, if it passes, 
it gets accepted. I cannot imagine it 
being turned down. I cannot imagine 
the President of the United States say- 
ing he would not accept this amend- 
ment. 
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All these amendments have been im- 
portant, but there is simply no logic 
whatever—none—to refuse this amend- 
ment. 

I yield the floor. 

Mr. DODD. I am prepared to yield 
back my time. 

Mr. GRAHAM of Florida. I would like 
to add to your comments and those of 
Senator BIDEN that we have talked 
mainly this evening about the humani- 
tarian aspects of this issue. 

If I could bring it a little closer to 
home, in large part because of the 
health care conditions in the Carib- 
bean, my State has suffered from time 
to time outbreaks of tuberculosis and 
other serious diseases. We now have a 
significant percentage infected with 
HIV. These are not 5,000 miles away; 
they are just a few minutes away. 

We have a very direct national inter- 
est in arresting this problem, pre- 
venting its outbreak in the future, and 
therefore protecting the people of the 
United States. I hope this amendment 
will be adopted. It not only is the right 
thing to do for the people involved, it 
is the right thing to do for our people 
involved. 

Mr. LUGAR. Mr. President, I will 
make a short comment and yield to my 
distinguished colleague from Pennsyl- 
vania. 

I point out, without for a moment ar- 
guing with the distinguished Senator 
from Connecticut about the urgency of 
Latin America, our friends right here 
in the Caribbean, that the language of 
the bill with regard to the United 
States coordinator does list 14 coun- 
tries, but it also then has these words: 
“and other countries designated by the 
President.” 

It appears to me this language is fair- 
ly flexible. It might have been better if 
all of the countries had been listed, but 
it does enumerate the Latin American 
countries that the Senator from Con- 
necticut has pointed to and gives the 
power of the President to designate 
other countries. 

I yield to the distinguished Senator 
from Pennsylvania and then the distin- 
guished Senator from Kansas. 

Mr. SPECTER. I have not spoken on 
this bill. From my experience, I know 
that few, if any minds, are changed by 
speeches. But I think it is important to 
note that we are not fatigued. We have 
almost 100 Senators on the floor. We 
have been here since 9:15, but we are 
robust and we are able to take on the 
country’s business and we are not fa- 
tigued. We will give ample consider- 
ation to any amendments which any- 
one seeks to offer. 

But it ought to be a point of focus 
that it is possible—barely, but pos- 
sible—that somebody might be watch- 
ing these proceedings on C-SPAN. And 
you might think those who are voting 
against these amendments are hard- 
hearted. But the fact is that unless we 
pass a bill, a clean bill, a virtually 
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clean bill, what is agreed to by the 
House, this bill is not going to be ready 
when the President has to make a very 
important international trip. The 
President will be carrying a legislative 
package of $15 billion. That is a hefty 
sum of money and can go a long way on 
this hideous disease. With that kind of 
a package, the President will be in a 
position to leverage and get funds from 
other countries. 

I certainly agree with the Senator 
from California who talked about pre- 
vention. I certainly agree it would be 
good to cover more children. It would 
be good to have lower prices. It would 
be good to have an explicit coverage to 
the Caribbean, although as the Senator 
from Indiana pointed out, there is 
flexibility to do that. 

When we vote against these amend- 
ments, it is not because we do not 
think they are good or that we are ina 
hurry or we are fatigued. We are fo- 
cused. But the principal objective is to 
get it passed and get it signed. 

People ought to know, if they have 
not seen the beltway scene, that rela- 
tions between the Senate and the 
House are not too good. If we put a lot 
of amendments on this bill, nothing 
will happen. We ought to get on with 
it. Fifteen billion is significant. It will 
really go to the heart of the matter. 
And then it can be revisited at a later 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BROWNBACK. Mr. President, the 
hour is late and I point out to my col- 
leagues, I am told this is the 36th vote 
of the day. According to some, that is 
a record for this body in a 24-hour pe- 
riod. This appears to be the last one. 

I appreciate the spirit in which this 
is being put forward by my colleague 
from Connecticut who has a lot of in- 
terest and is focused on this region a 
great deal. This is coming from his 
heart. 

However, we can do this, and what he 
is asking for, under this bill as it is. 
What is in this bill would provide that 
opportunity to do it. Really, by his 
raising this, it will elevate the focus, 
the possibilities in the Caribbean. 

I read directly from the bill, ‘‘di- 
rectly approving all activities of the 
United States relating to combating 
HIV/AIDS,” and it lists some 14 coun- 
tries. Then it says ‘‘and other countries 
designated by the President.” 

I hope the facts he has put forward 
tonight will be considered by the ad- 
ministration. I believe they will be in 
combating this and we would use the 
funds—this is a large portfolio of funds 
we put forward, $15 billion—to focus 
and get results. We are on the edge of 
accomplishing something historic, of 
helping a lot, and we can do what our 
colleague from Connecticut says under 
the plain language of this bill. 

I hope we can go ahead and vote on 
this. 
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I yield the floor. 

Mr. DODD. I am happy to yield. 

Mr. LEAHY. Mr. President, we want 
to get this bill off to the President so 
he will have it when he goes abroad. I 
agree with that, although I don’t think 
that was a reason for opposing the 
amendments that were offered tonight. 
We could have passed those amend- 
ments, gone to conference with the 
House, and sent this bill to the Presi- 
dent in plenty of time. But that was 
not what the majority wanted. They 
wanted to rubber stamp the House bill, 
despite its defects which were obvious 
to everyone. 

Let’s be realistic about what is going 
on here. 

This is an authorization bill. It does 
not actually appropriate one dime. The 
President will be taking a promise 
when he goes abroad, nothing more. In 
fact, his budget request for 2004 does 
not include the amount authorized in 
this bill that people have been talking 
about. Not only that, while this bill au- 
thorizes $1 billion for the Global Fund 
to Fight AIDS, TB and Malaria, the 
President’s 2004 budget includes only 
$200 million for the Global Fund, a $150 
million cut from last year. 

And not only does this bill not appro- 
priate any money, his 2004 budget 
would cut many other global health 
programs. It would cut funding for 
child survival and maternal health by 
12 percent. It would cut funding for 
programs to protect vulnerable chil- 
dren by 63 percent. It would cut pro- 
grams to combat other infectious dis- 
eases—diseases which kill millions of 
children each year, by 32 percent. I 
wonder how many Senators know this. 

So I hope that soon after the Presi- 
dent signs this bill he will send us a 
budget amendment for the rest of the 
$3 billion authorized here that is miss- 
ing from his 2004 budget request. 

I hope he also asks for the funds to 
replace the cuts his budget makes in 
other global health programs. Because 
those cuts are going to mean fewer 
children will be vaccinated against 
measles and polio, and fewer pregnant 
women will have access to medical 
care. Each year, over half a million 
women die needlessly from pregnancy 
related causes. There are real con- 
sequences to cutting these programs. 

Mr. LUGAR. Mr. President, I am pre- 
pared to yield back time on our side. 
Before doing so, may I clarify with the 
Chair that the only two remaining 
amendments are to be offered by the 
distinguished Senator from New York, 
Senator CLINTON, and the distinguished 
Senator from Delaware, Senator BIDEN, 
and that these will have voice votes at 
the conclusion of the two amendments, 
and then we will have final passage on 
a voice vote. Is that interpretation cor- 
rect? 

The PRESIDING OFFICER. There 
were other amendments authorized, 
amendments by Senators LAUTENBERG, 
LEAHY, and LANDRIEU. 
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Mr. LUGAR. Mr. President, I ask 
unanimous consent the only two re- 
maining amendments be amendments 
of Senator CLINTON and Senator BIDEN, 
with voice votes to follow, and a voice 
vote on final passage. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Reserving the right to 
object, and I shall not, I will withhold 
my amendment. 

Mr. LUGAR. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DODD. I appreciate the com- 
ments of the chairman of the com- 
mittee about the discretion of the 
President and, certainly, going on 
record as this being important, that 
additional countries are to be included 
as part of this package. 

I ask unanimous consent a letter 
signed by the Ambassadors of all these 
countries asking these nations be in- 
cluded as part of this bill be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

May 14, 2003. 
President GEORGE BUSH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Addressing the AIDS 
pandemic in the Caribbean has been a major 
concern of the Caribbean Community of 
countries (CARICOM), we therefore com- 
mend your efforts to address the AIDS epi- 
demic in the Caribbean through your Emer- 
gency Plan for AIDS Relief. We are writing 
however, because we believe that a more in- 
clusive approach to addressing AIDS in the 
region is needed, which is why we are re- 
questing that you expand your initiative to 
include all Caribbean countries in the re- 
gion. 

As you know, the number of HIV/AIDS in- 
fection rates in the Caribbean is only sur- 
passed by that of sub-Saharan Africa. In 
fact, prevalence rates in the Caribbean re- 
gion are similar to what they were in sub-Sa- 
haran Africa prior to the explosion of the 
virus in the general population. 

Like you, we’re greatly concerned about 
the AIDS crisis in the Caribbean and realize 
that aid from international donors such as 
the U.S. is necessary if we are to address the 
crisis. The slumping tourism industry has 
negatively affected our already weakened 
economies, making it difficult for our coun- 
tries to provide resources that will ade- 
quately address the AIDS epidemic. Inad- 
equate funding is then increasingly putting 
us at-risk for the further spread of the epi- 
demic to the general population commensu- 
rate with current prevalence rates in sub-Sa- 
haran Africa. 

We realize that high prevalence rates can 
overwhelm our health care capacity, desta- 
bilize our economies, and increase migration 
flow—which could pose a real security risk 
for the U.S. due to its proximity to the Car- 
ibbean. It is for these reasons that we are in- 
terested in supporting approaches to fighting 
the AIDS epidemic that fully take into con- 
sideration our special circumstances on the 
Caribbean. 

Our AIDS epidemic is driven by hetero- 
sexual contact and a mobile population. For 
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example, over 10 million persons from the 
U.S. visit the Caribbean annually. Popu- 
lation movements between the U.S. and the 
Caribbean for business purposes and tourism, 
including large numbers of U.S. and Carib- 
bean students moving back and forth for 
study and leisure purposes, argue strongly 
for an inclusive approach to combating AIDS 
in the Caribbean. 

As such, our own AIDS initiatives have 
been developed in response to the high mo- 
bility of the region. For example, the Pan 
Caribbean AIDS Partnership, administered 
through CARICOM is a collaboration be- 
tween Caribbean countries, Caribbean re- 
gional institutions, and international agen- 
cies that work together to fight AIDS across 
the region. Similarly, programs imple- 
mented by your government have also taken 
regional approaches. USAID administers 
AIDS initiatives in the Dominican Republic, 
Guyana, Haiti, Jamaica, and through the 
Caribbean Regional Program, which is a Car- 
ibbean wide program that targets countries 
where USAID does not have a presence. 

Because a regional approach is crucial to 
addressing the AIDS epidemic in our highly 
mobile population, we are requesting that 
you expand under your Emergency AIDS Ini- 
tiative to the entire Caribbean region. Ex- 
pansion of the program would allow for your 
initiative to include countries such as the 
Bahamas, which has an adult AIDS preva- 
lence rate of 3.5 percent, and Trinidad and 
Tobago and the Dominican Republic who are 
suffering with prevalence rates of 2.5 per- 
cent. Additionally, countries such as Bar- 
bados and Jamaica with AIDS rates ap- 
proaching 2 percent could receive funding for 
prevention efforts. 

Without a regional approach to the Carib- 
bean AIDS crisis, we fear that AIDS will 
lower life expectancy, increase the number 
of AIDS orphans, further threaten our al- 
ready fragile economies, increase migration 
flow out of the region, and increase the 
threat to the U.S. 

We therefore hope that you will seriously 
consider our request to include the entire 
Caribbean in your Emergency AIDS Relief 
Initiative. 

Sincerely, 

Lionel Hurst, Ambassador of Antigua 
and Barbuda. Joshua Sears, Ambas- 
sador of Bahamas. Michael King, Am- 
bassador of Barbados. Lisa M. Shoman, 
Ambassador of Belize. Denis G. 
Antoine, Ambassador of Grenada. M.A. 
Odeen Ishmael, Ambassador of Guyana. 
Seymour Mullings, Ambassador of Ja- 
maica. Izben Williams, Ambassador of 
St. Kitts and Nevis. Elsworth John, 
Ambassador of St. Vincent and the 
Grenadines. Sonia Johnny, Ambassador 
of St. Lucia. Henry Lothar Illes, Am- 
bassador of Suriname. Marina Annette 
Valere, Ambassador of Trinidad and 
Tobago. Harry Franz Leo, Minister 
Counsellor, Charge d’ Affaire a.i., of 
Haiti. 

Mr. DODD. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is all 
time yielded back? All time is yielded 
back. 

The majority leader is recognized. 

SCHEDULE 

Mr. FRIST. Mr. President, in regard 

to the schedule, as mentioned, the 
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votes as outlined will be planned for 
the remainder of the evening. The vote 
we are about to have will be the last 
rollcall vote of the evening. I thank all 
Members for their patience. We have 
been here about 17 hours of consecutive 
voting. 

The Senate will not be in session to- 
morrow. We will return for business on 
Monday. 

Mr. REID. We won’t be in session 
today. 

Mr. FRIST. That’s right, we will not 
be in session later today. We will re- 
turn for business on Monday. 

On Monday, the Senate will begin 
consideration of the Department of De- 
fense authorization bill. The next roll- 
call vote will occur at 5:30 on Monday. 

Again, this will be the last rollcall 
vote of the morning. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. I announce that 
the Senator from New Mexico (Mr. 
DOMENICI) is necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from West Virginia (Mr. BYRD), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KERRY) and the Senator from Lou- 
isiana (Ms. LANDRIEU) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“aye”. 

The result was announced—yeas 44, 
nays 51, as follows: 


[Rollcall Vote No. 183 Leg.] 


YEAS—44 
Akaka Dorgan Lieberman 
Baucus Durbin Lincoln 
Bayh Edwards Mikulski 
Biden Feingold Murray 
Bingaman Feinstein Nelson (FL) 
Boxer Graham (FL) Nelson (NE) 
Breaux Harkin Pryor 
Cantwell Hollings Reed 
Carper Jeffords Reid 
Clinton Johnson 
Conrad Kennedy Rockefeller 
Corzine Kohl Sarbanes 
Daschle Lautenberg Schumer 
Dayton Leahy Stabenow 
Dodd Levin Wyden 

NAYS—51 
Alexander DeWine McConnell 
Allard Dole Miller 
Allen Ensign Murkowski 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley Shelby 
Campbell Gregg Smith 
Chafee Hagel Snowe 
Chambliss Hatch Specter 
Cochran Hutchison Stevens 
Coleman Inhofe Sununu 
Collins Kyl Talent 
Cornyn Lott Thomas 
Craig Lugar Voinovich 
Crapo McCain Warner 
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NOT VOTING—5 


Byrd Inouye Landrieu 
Domenici Kerry 

The amendment (No. 685) was re- 
jected. 


Mr. LUGAR. I move to reconsider the 
vote. 

Mr. BROWNBACK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

AMENDMENT NO. 652 

Mrs. CLINTON. Mr. President, I call 
up amendment No. 652, which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New York [Mrs. CLIN- 
TON] for herself, Mrs. BOXER, Mrs. MURRAY, 
and Mr. LEAHY, proposes an amendment 
numbered 652. 


Mrs. CLINTON. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To improve women’s health and 
empowerment and reduce women’s vulner- 
ability to HIV/AIDS) 


On page 28, line 24, insert before the semi- 
colon the following: ‘‘, including the pursuit 
of sexual relations with adolescent girls’’. 

On page 24, strike lines 2 through 4, and in- 
sert the following: ‘‘developed to address the 
access of women and adolescent girls to em- 
ployment opportunities, income, education 
and training, productive resources, and 
microfinance programs;’’. 

On page 27, strike lines 19 through 23, and 
insert the following: 

(W) An analysis of strategies to reduce 
deaths from cervical cancer caused by high 
risk strains of human papillomavirus in 
women over 30 living in sub-Saharan Africa. 

(X) A description of a comprehensive 5- 
year global AIDS plan that shall be devel- 
oped by the President to address issue effect- 
ing, and promote specific strategies to over- 
come, the extreme vulnerability of adoles- 
cent girls to HIV infection, including self es- 
teem, access to education, safe employment 
and livelihood opportunities, pressures to 
marry at an early age and bear children, and 
norms that do not allow for safe and sup- 
portive family life and marriages. 

(Y) A description of the programs, and the 
number of women and girls reached through 
these programs— 

(i) to increase women’s access to currently 
available prevention technologies and the 
steps taken to increase the availability of 
such technologies; 

(ii) that provide prevention education and 
training for women and girls; 

(iii) addressing violence and coercion; and 

(iv) increasing access to treatment. 

(Z) A description of the progress made on 
developing a safe, effective, and user-friendly 
microbicide. 

On page 51, line 8, strike ‘‘and’’. 

On page 51, line 12, strike the period and 
insert a semicolon. 

On page 51, between lines 12 and 13, insert 
the following: 

“(D) assistance for programs to dramati- 
cally increase women’s access to currently 


May 15, 2003 


available female-controlled prevention tech- 
nologies and to microbicides when these be- 
come available, and for the training and 
skills needed to use these methods effec- 
tively; 

‘“(J) assistance for research to develop safe, 
effective, and usable microbicides; 

‘(K) assistance for programs to provide 
comprehensive education for women and 
girls, including health education that em- 
phasizes skills building on negotiation and 
the prevention of sexually transmitted infec- 
tions and other related reproductive health 
risks and strategies that emphasize the 
delay of sexual debut; 

“(L) assistance for strategies to prevent 
and address gender-based violence and sexual 
coercion of women and minors; 

“(M) assistance to reduce the vulnerability 
of HIV/AIDS for women, young people, and 
children who are refugees or internally dis- 
placed persons; and 

“(N) assistance for community-based strat- 
egies to reduce the stigma faced by women 
affected by HIV and AIDS. 

On page 52, line 3, strike ‘‘; and” and insert 
a semicolon. 

On page 52, line 10, strike the period and 
insert a semicolon. 

On page 52, between lines 10 and 11, insert 
the following: 

‘(D) assistance for programs that promote 
equitable access to treatment and care for 
all women, by— 

“(i) reducing economic and social barriers 
faced disproportionately by women; 

“(ii) directly increase women’s access to 
affordable drugs; and 

“(iii) providing adequate pre- and post- 
natal care to pregnant women and mothers 
infected with HIV or living with AIDS to 
prevent an increase in the number of AIDS 
orphans; and 

“(E) assistance to increase resources for 
households headed by females caring for 
AIDS orphans. 

On page 81, after line 24, add the following: 

(9) At the United Nations Special Session 
on HIV/AIDS in June 2001, the United States 
also committed itself to the specific goals 
with respect to reducing HIV prevalence 
among youth, as specified in the Declaration 
of Commitment on HIV/AIDS adopted by the 
United Nations General Assembly at the 
Special Session. 

Mrs. CLINTON. Mr. President, I offer 
this amendment on my own behalf, 
along with Senators BOXER, MURRAY, 
and LEAHY. 

First, I commend the leadership as 
well as the President for bringing this 
important issue of global HIV/AIDS to 
the floor this evening, although the 
hour is obviously very late. 

While I am pleased with many as- 
pects of this bill, and the commitment 
it represents, I do believe the bill is 
flawed in a very important and funda- 
mental respect; and that is, with re- 
gard to the treatment of and concern 
for girls and women. 

As many of us know who have trav- 
eled in Africa, the Caribbean, and other 
places where the HIV/AIDS pandemic 
has ravaged so many people, young 
girls, girls barely in their teens, adoles- 
cents, young women, are all too often 
the victims of this disease because of 
the way they are treated. 

I believe in abstinence. I went to 
Uganda in 1997. I was impressed, as 
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many of my colleagues have been, by 
what I saw with respect to the program 
that Uganda undertook and certainly 
the results. 

But I am concerned that abstinence 
is not a prevention tool realistically 
available to many girls and women 
throughout Africa. So many of the pre- 
vention tools are controlled by men, 
and by customs and by traditions, in 
communities where the expectation 
may very well be for a young girl to be 
married at a very young age. 

In Africa, the seroprevalence for 
women ages 15 to 17 is five times the 
rate it is for boys of the same age. 
Now, why does that happen? Certainly 
the leaders in Africa who are now un- 
dertaking their own campaigns against 
HIV/AIDS are well aware of the uphill 
climb they face. 

Two years ago, Mozambique’s Prime 
Minister, after a comprehensive study, 
found that there was an explanation 
for the higher rates among young 
women, and it was—and I quote him— 

Not because the girls are promiscuous, but 
because nearly three out of five are married 
by age 18, [and] 40 percent of them [are mar- 
ried] to much older, sexually experienced 
men, who may expose their wives to HIV/ 
AIDS. Abstinence is not an option for these 
child brides. Those who try to negotiate 
condom use commonly face violence or rejec- 
tion. 

That is why I have offered this 
amendment to specifically address not 
just women’s health but also women’s 
empowerment, because empowering 
women and girls is the clearest way to 
give them the tools to be able to not 
only say no but to actually implement 
that belief. 

It is also imperative to reduce eco- 
nomic and other dependence, to combat 
gender discrimination and stigma, to 
recognize that the effective prevention 
strategies for women, who now rep- 
resent the majority of people world- 
wide suffering from HIV/AIDS, must be 
addressed immediately, urgently, and 
with resources. 

Research shows that the most effec- 
tive policies are those that include an 
understanding of the relevance and im- 
pact of the roles that culture and soci- 
ety assign men, women, boys, and girls. 
But the bill that we are considering 
overlooks and neglects this important 
aspect of the problem. 

Our amendment would correct that 
neglect by providing assistance for pro- 
grams that increase women’s access to 
female-controlled prevention tech- 
nologies, including microbiocides when 
they become available; and by pro- 
viding assistance for programs that im- 
prove the health education, and skills- 
building efforts for women and girls, 
increasing women’s ability to protect 
themselves from unwanted sex, safe- 
guarding themselves when they are 
sexually active, and reducing the stig- 
ma faced by women affected by HIV 
and AIDS. 

One of the reasons the prevalence of 
HIV/AIDS among younger and younger 
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girls is occurring in Africa is for two 
interrelated causes: One, because many 
of these young girls are available, they 
are healthy; and, secondly, because 
there is this myth that very young 
girls will not transmit HIV. And be- 
cause we do not have widespread test- 
ing, many of the men do not even know 
that they are infected. 

Thirdly, we have to recognize that 
gender inequality is a part of this epi- 
demic. Women who lack access to edu- 
cation, or any kind of skills training, 
who are exposed to gender-based vio- 
lence in their home or their larger 
community, who are sexually coerced 
or otherwise vulnerable, make up many 
of the victims that, unfortunately, suf- 
fer from HIV/AIDS. 

We also should be boosting women’s 
access to pre- and postnatal care, and 
increasing resources for female-headed 
households caring for orphans and vic- 
tims of AIDS, as my colleague from 
California, Senator BOXER, so elo- 
quently argued. 

In addition, we should increase focus 
on other women’s health threats, in- 
cluding cervical cancer, which can be 
caused by high-risk strains of human 
papilloma virus. 

I hope we can assure we pay par- 
ticular attention to young people. 

Much of the language that is in- 
cluded in this amendment has already 
passed the Senate unanimously last 
year in S. 2525. It is not controversial, 
at least in this body. 

I understand the fast track we are on, 
and the fact that the majority does not 
wish to have any amendments, but I 
hope that when we revisit this, as we 
must, in the appropriations process— 
when we take the bill and rid it of the 
contradictions and the conflicts that it 
inherently has in its language—that 
this amendment will be accepted. It 
will help to guarantee that we address 
these very particular problems that af- 
fect women. 

When we are talking about women’s 
health and looking at all of the prob- 
lems women have, it is important that 
we not focus just on HIV/AIDS as 
though that is some separate, abstract 
problem that can be removed from cer- 
vical cancer and sexually transmitted 
diseases and other problems that 
women suffer from so grievously, not 
only in Africa but in many countries 
around the world. 

I ask the positive, affirmative sup- 
port of those who remain in the Cham- 
ber on a voice vote for this amendment 
that specifically stands up for the girls 
and women of Africa in this important 
cause we are now undertaking. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, the Sen- 
ator from New York has made a very 
eloquent and important statement, and 
I appreciate it. My response has to be 
the one I have made throughout the 
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evening, and that is that it is different, 
and it will cause conference. In my 
judgment, there is merit in what she 
has to say. That has been true of many 
amendments this evening. But it is 
something that I must oppose. I am 
hopeful Senators will vote no on the 

Clinton amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
amendment No. 652. 

The amendment (No. 652) was re- 
jected. 

Mr. LUGAR. Mr. President, I move to 
reconsider the vote. 

Mr. BROWNBACK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I under- 
stand the regular order is that my 
amendment on debt relief would be in 
order now. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

AMENDMENT NO. 686 

Mr. BIDEN. Mr. President, the hour 
is extremely late. The bottom line of 
this is that this provides for debt relief 
for the very countries we are trying to 
help with AIDS. They are swamped by 
debt. It is legislation that we have been 
through before. My staff and I sat with 
the White House, the National Security 
Agency. We sat down with the White 
House today, the National Security 
Agency representative for hours. We 
negotiated the exact language. 

I send the amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Delaware [Mr. BIDEN], 
for himself and Mr. LEAHY, proposes an 
amendment numbered 686. 

(Purpose: To amend the International Finan- 
cial Institutions Act to provide for modi- 
fication of the Enhanced Heavily Indebted 
Poor Countries (HIPC) Initiative) 

At the end of the bill, insert the fol- 
lowing: 

TITLE V—INTERNATIONAL FINANCIAL 

INSTITUTIONS 


SEC. 501. MODIFICATION OF THE ENHANCED 
HIPC INITIATIVE. 

Title XVI of the International Financial 
Institutions Act (22 U.S.C. 262p—262p-7) is 
amended by adding at the end the following 
new section: 

“SEC. 1625. MODIFICATION OF THE ENHANCED 
HIPC INITIATIVE. 


“(a) AUTHORITY.— 
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“(1) IN GENERAL.—The Secretary of the 
Treasury should immediately commence ef- 
forts within the Paris Club of Official Credi- 
tors, the International Bank for Reconstruc- 
tion and Development, the International 
Monetary Fund, and other appropriate mul- 
tilateral development institutions to modify 
the Enhanced HIPC Initiative so that the 
amount of debt stock reduction approved for 
a country eligible for debt relief under the 
Enhanced HIPC Initiative shall be sufficient 
to reduce, for each of the first 3 years after 
the date of enactment of this section or the 
Decision Point, whichever is later— 

“(A) the net present value of the out- 
standing public and publicly guaranteed debt 
of the country, (i) as of the decision point if 
the country has already reached its decision 
point, or (ii) as of the date of Enactment of 
this Act, if the country has not reached its 
decision point, to not more than 150 percent 
of the annual value of exports of the country 
for the year preceding the Decision Point; 
and 

““(B) the annual payments due on such pub- 
lic and publicly guaranteed debt to not more 
than— 

“(i) 10 percent or, in the case of a country 
suffering a public health crisis (as defined in 
subsection (e)), not more than 5 percent, of 
the amount of the annual current revenues 
received by the country from internal re- 
sources; or 

“Gi) a percentage of the gross national 
product of the country, or another bench- 
mark, that will yield a result substantially 
equivalent to that which would be achieved 
through application of subparagraph (A). 

‘“(2) LIMITATION.—In financing the objec- 
tives of the Enhanced HIPC Initiative, an 
international financial institution shall give 
priority to using its own resources. 

“(b) RELATION TO POVERTY AND THE ENVI- 
RONMENT.—Debt cancellation under the 
modifications to the Enhanced HIPC Initia- 
tive described in subsection (a) should not be 
conditioned on any agreement by an impov- 
erished country to implement or comply 
with policies that deepen poverty or degrade 
the environment, including any policy that— 

“(1) implements or extends user fees on 
primary education or primary health care, 
including prevention and treatment efforts 
for HIV/AIDS, tuberculosis, malaria, and in- 
fant, child, and maternal well-being; 

‘“(2) provides for increased cost recovery 
from poor people to finance basic public 
services such as education, health care, clean 
water, or sanitation; 

“*(3) reduces the country’s minimum wage 
to a level of less than $2 per day or under- 
mines workers’ ability to exercise effectively 
their internationally recognized worker 
rights, as defined under section 526(e) of the 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 1995 
(22 U.S.C. 262p—4p); or 

““(4) promotes unsustainable extraction of 
resources or results in reduced budget sup- 
port for environmental programs. 

“*(¢) CONDITIONS.—A country shall not be 
eligible for cancellation of debt under modi- 
fications to the Enhanced HIPC Initiative 
described in subsection (a) if the government 
of the country— 

“(1) has an excessive level of military ex- 
penditures; 

“(2) has repeatedly provided support for 
acts of international terrorism, as deter- 
mined by the Secretary of State under sec- 
tion 6(j)(1) of the Export Administration Act 
of 1979 (50 U.S.C. App. 2405(j)(1)) or section 
620A(a) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2871(a)); 
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‘(8) is failing to cooperate on international 
narcotics control matters; or 

“(4) engages in a consistent pattern of 
gross violations of internationally recog- 
nized human rights (including its military or 
other security forces). 

‘(d) PROGRAMS To COMBAT HIV/AIDS AND 
POVERTY.—A country that is otherwise eligi- 
ble to receive cancellation of debt under the 
modifications to the Enhanced HIPC Initia- 
tive described in subsection (a) may receive 
such cancellation only if the country has 
agreed— 

“(1) to ensure that the financial benefits of 
debt cancellation are applied to programs to 
combat HIV/AIDS and poverty, in particular 
through concrete measures to improve basic 
services in health, education, nutrition, and 
other development priorities, and to redress 
environmental degradation; 

“(2) to ensure that the financial benefits of 
debt cancellation are in addition to the gov- 
ernment’s total spending on poverty reduc- 
tion for the previous year or the average 
total of such expenditures for the previous 3 
years, whichever is greater; 

“(3) to implement transparent and 
participatory policymaking and budget pro- 
cedures, good governance, and effective 
anticorruption measures; and 

“(4) to broaden public participation and 
popular understanding of the principles and 
goals of poverty reduction. 

“(e) DEFINITIONS.—In this section: 

‘(1) COUNTRY SUFFERING A PUBLIC HEALTH 
CRISIS.—The term ‘country suffering a public 
health crisis’ means a country in which the 
HIV/AIDS infection rate, as reported in the 
most recent epidemiological data for that 
country compiled by the Joint United Na- 
tions Program on HIV/AIDS, is at least 5 per- 
cent among women attending prenatal clin- 
ics or more than 20 percent among individ- 
uals in groups with high-risk behavior. 

“(2) DECISION POINT.—The term ‘Decision 
Point’ means the date on which the execu- 
tive boards of the International Bank for Re- 
construction and Development and the Inter- 
national Monetary Fund review the debt sus- 
tainability analysis for a country and deter- 
mine that the country is eligible for debt re- 
lief under the Enhanced HIPC Initiative. 

‘(3) ENHANCED HIPC INITIATIVE.—The term 
‘Enhanced HIPC Initiative’ means the multi- 
lateral debt initiative for heavily indebted 
poor countries presented in the Report of G— 
7 Finance Ministers on the Cologne Debt Ini- 
tiative to the Cologne Economic Summit, 
Cologne, June 18-20, 1999.’’. 

SEC. 502. REPORT ON EXPANSION OF DEBT RE- 
LIEF TO NON-HIPC COUNTRIES. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of the Treasury shall submit to 
Congress a report on— 

(1) the options and costs associated with 
the expansion of debt relief provided by the 
Enhanced HIPC Initiative to include poor 
countries that were not eligible for inclusion 
in the Enhanced HIPC Initiative; 

(2) options for burden-sharing among donor 
countries and multilateral institutions of 
costs associated with the expansion of debt 
relief; and 

(3) options, in addition to debt relief, to en- 
sure debt sustainability in poor countries, 
particularly in cases when the poor country 
has suffered an external economic shock or a 
natural disaster. 

(b) SPECIFIC OPTIONS TO BE CONSIDERED.— 
Among the options for the expansion of debt 
relief provided by the Enhanced HIPC Initia- 
tive, consideration should be given to mak- 
ing eligible for that relief poor countries for 
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which outstanding public and publicly guar- 
anteed debt requires annual payments in ex- 
cess of 10 percent or, in the case of a country 
suffering a public health crisis (as defined in 
section 1625(e) of the Financial Institutions 
Act, as added by section 501 of this Act), not 
more than 5 percent, of the amount of the 
annual current revenues received by the 
country from internal resources. 

(c) ENHANCED HIPC INITIATIVE DEFINED.— 
In this section, the term ‘‘Enhanced HIPC 
Initiative” means the multilateral debt ini- 
tiative for heavily indebted poor countries 
presented in the Report of G-7 Finance Min- 
isters on the Cologne Debt Initiative to the 
Cologne Economic Summit, Cologne, June 
18-20, 1999. 

SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the President such sums 
as may be necessary for the fiscal year 2004 
and each fiscal year thereafter to carry out 
section 1625 of the International Financial 
Institutions Act, as added by section 501 of 
this Act. 

(b) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to subsection (a) are au- 
thorized to remain available until expended. 

Mr. BIDEN. Mr. President, as we con- 
sider legislation today on the global 
epidemic of HIV/AIDS, I urge my col- 
leagues to think about this: While the 
poorest nations of the world lack the 
resources to provide the most basic 
public health care and the most basic 
education, they still send money to the 
international financial institutions es- 
tablished by the wealthiest nations of 
the world. 

The 26 countries currently qualified 
to receive debt relief under the heavily 
indebted poor country—HIPC—program 
continue to pay more than $2 billion 
annually on debt service. 

That money goes to the World Bank 
and the International Monetary Fund 
here in Washington, as well as other 
lenders, to pay the interest on loans 
they have received over the years. 

Unless we act now on this HIV/AIDS 
bill to reduce that debt burden, we run 
the real risk that the resources we are 
providing them today will find their 
way back, not only to Washington, but 
to other lenders, such as France, Ger- 
many, and Japan. 

Deeper debt relief for those poor 
countries is essential to make the work 
we are doing on this HIV/AIDS legisla- 
tion as effective as possible, and to 
make sure that funds do not leak out 
through the mandatory spending these 
countries must do to service their 
debts every year. 

Money is money and the problem of 
these debt payments is very real for 
these poor countries. As long as they 
face these mandatory debt payments, 
the resources we are providing in this 
HIV/AIDS bill will be less effective. 

But deeper debt relief is also needed 
because the current HIPC Program is 
not working. 

In fact, last year the Bank and the 
fund honestly admitted that under the 
current formula, many countries will 
simply not reach a sustainable level of 
debt. 
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The amendment I am offering to- 
night aims to make the HIPC Program 
itself more likely to succeed. 

It is essentially the legislation Sen- 
ator SANTORUM and I introduced in the 
last Congress, with the support of Sen- 
ators FRIST, NICKLES, CHAFEE, DEWINE, 
and SPECTER on the majority side, 
along with Senators KERRY and SAR- 
BANES, FEINGOLD, MURRAY, and others 
on this side of the aisle. 

Specifically, for the many countries 
facing a public health crisis—such as 
the HIV/AIDS epidemic—we say that 
no more than 5 percent of their reve- 
nues should go to service their debt to 
other nations and international insti- 
tutions. 

For those who do not face such a cri- 
sis, debt service should exceed no more 
than 10 percent of their budget. 

Some debate remains about the most 
appropriate way to measure a coun- 
try’s ability to pay its debt and still 
provide basic public goods in the areas 
of health, education, and infrastruc- 
ture. 

So our amendment gives the adminis- 
tration the flexibility to find an alter- 
native measure that would achieve an 
equivalent level of debt reduction—a 
level that these poor countries can sus- 
tain. 

Only countries that quality for the 
existing HIPC Program—that sets 
standards of economic reform and 
human rights—will participate. 

The bottom line is that unless the 
U.S. and our G—7 partners reduce debt 
service payment to manageable lev- 
els—no more than 10 percent of Gov- 
ernment revenue, 5 percent if the coun- 
try has a major health crisis—these na- 
tions will be unable to devote the nec- 
essary resources to the fight against 
HIV/AIDS. 

This amendment was part of the HIV/ 
AIDS bill that passed the Senate last 
year. It belongs on this legislation, too. 

Although there is some confusion 
about how we got there, I believe in 
retrospect the chairman, quite frankly, 
unknown to me, was not brought into 
the loop on this. I assure him the rea- 
son I agreed to a voice vote is because 
we had every Democrat, and I believe 
from personal discussion we had at 
least four Republicans supporting the 
amendment. I understand, without get- 
ting into all the detail, the bottom line 
is the amendment has been signed off 
on by the White House in direct discus- 
sions with my staff this afternoon. I 
would move the adoption of the amend- 
ment. 

I ask for a voice vote. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. BENNETT. Mr. President, I 
would like to ask the distinguished 
ranking member of the Foreign Rela- 
tions Committee if he knows—and I see 
the majority leader here and I will ask 
him the same question—if the House of 
Representatives has indicated they 
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would accept this amendment? I have 
been standing shoulder to shoulder 
with the chairman of the full com- 
mittee all night, voting against every 
amendment on the basis that the 
House would not accept an amendment. 

Now, the ranking member, Senator 
BIDEN, has said the White House has in- 
dicated they would accept this amend- 
ment and that is very powerful medi- 
cine for us. I do not want to abandon 
my chairman and the position he has 
taken in support of the House bill, un- 
less I can be assured that on this 
amendment, unlike all of the others, 
the House leadership has indicated 
they are willing to accept it. 

I ask the ranking member and the 
majority leader, if either one of them 
could respond, would the House be will- 
ing, contrary to what we have been 
told about all the other amendments, 
to accept this amendment? 

Mr. BIDEN. Mr. President, I will re- 
spond to what I know firsthand. I can 
only speak firsthand to the White 
House. It is my understanding, and it 
has been asserted to me, that there 
have been discussions with senior Re- 
publicans—I assume that that was 
shared by everybody, with both the 
speaker and with Mr. DELAY, and that 
they had signed on to this. But I will 
respectfully suggest that I yield to 
Senator SANTORUM, who may be able to 
give you a more direct answer. I per- 
sonally, for the record, have not spo- 
ken with anybody in the House of Rep- 
resentatives. 

Mr. SANTORUM. Mr. President, this 
amendment has been agreed to by the 
White House and has been agreed to by 
the Speaker and the Majority Leader. 
This, in the amended form, has been 
changed substantially from the pro- 
posal that the Senator from Delaware 
originally put forward. It is now not 
mandating the State Department to do 
anything; it is suggesting that they 
should do this. 

So it is a flexible amendment. It ex- 
presses the sentiments of this body, 
and it will express the sentiment of the 
House when they agree to this amend- 
ment as well as the underlying bill. 
This is an issue they should take seri- 
ously and give due consideration to. 
Both the speaker and the majority 
leader, having talked to their people in 
their respective committee jurisdic- 
tions, are comfortable with this lan- 
guage—the ‘‘should’”’ language as op- 
posed to the ‘‘shall’’ language. That 
was the main issue. Because of its advi- 
sory nature, as opposed to a mandatory 
nature, they are willing to accept it. 

Mr. BIDEN. If the Senator will yield. 
In addition, I agreed with the White 
House to further amend my amend- 
ment to change the effective date, 
which was a very important element to 
the White House. They wanted the 
original language we had in Lugar- 
Biden that we moved off of to go to the 
House bill, and in previous language 


11836 


that we had in other bills, including 
the original bill which came out of the 
committee and passed out of here. It 
had language relating to the effective 
date when countries could qualify to 
meet the test for this. The White House 
wanted it tighter, wanted it more 
stringent. 

We took the better part of the after- 
noon, 3 or 4 hours, negotiating back 
and forth. We yielded on that point as 
well. That is the point at which the 
White House spokesperson from the 
National Security Agency said to us, 
“We have a deal.” That is when it then 
got scrubbed. That was even more pal- 
atable, I am told, to the speaker and 
the majority leader. That is as much as 
I can say firsthand. 

Mr. BENNETT. I thank the Senator. 
Mr. President, I had stayed here pre- 
pared to vote against the amendment, 
to vote against all amendments, not 
knowing that the Senator from Dela- 
ware had these conversations with peo- 
ple at the White House and the Senator 
from Pennsylvania had these conversa- 
tions with the leadership of the House. 
Therefore, I feel released from my pre- 
vious commitment to oppose all 
amendments when I discover that pas- 
sage of this amendment will not only 
not impede passage of the bill—as was 
the case with the other amendments— 
it would in fact enhance passage of the 
bill on the basis that both the House 
and the White House were willing. 

So I appreciate knowing this new in- 
formation. On the basis of this infor- 
mation, it will cause me to change my 
position. I thank the Senator for shar- 
ing this information with me. 

Mr. LUGAR. Mr. President, I have 
been listening to all of this informa- 
tion. Let me simply say that, through- 
out the evening, I have asked Senators 
to vote against amendments. That was 
based upon the feelings of our col- 
leagues in the House of Representa- 
tives, who passed the bill—namely, my 
friends HENRY HYDE, TOM LANTOS, and 
likewise in the course of this debate, I 
have mentioned conversations with the 
President himself, who wanted this bill 
unamended so there would not be a 
need for a conference and for difficulty. 
I have not been apprised by anybody at 
the White House, or in the House lead- 
ership, of any other situation. 

I am perfectly willing to accept, on 
good faith, the assertions of my col- 
leagues who have had these conversa- 
tions. But for the sake of the RECORD, 
when the voice vote comes, I will vote 
no because I have asked my colleagues 
to vote no on each amendment. I will 
continue in that frame of mind. 

But I have listened carefully and I 
understand what, apparently, have 
been conversations and agreements and 
I appreciate that. 

I know of no reason to extend the de- 
bate, unless the majority leader has 
something. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 686) was agreed 
to. 

MICROBICIDES: HIV PREVENTION’S NEW HOPE 

Mr. CORZINE. Mr. President, today 
we are considering landmark legisla- 
tion to provide $15 billion to expand 
prevention, treatment, and care in the 
developing world to address the AIDS 
epidemic and other infectious diseases. 

We know that the heart of the global 
HIV epidemic is in Africa. We also 
know that the center of the epidemic 
in Africa is among women. Bio- 
logically, women are four times more 
vulnerable to HIV infection then men. 
And tragically, in Africa, and indeed 
throughout the developing world, it is 
widely understood that a woman’s sin- 
gle greatest risk factor for contracting 
HIV is being married and monogamous. 

This astounding and tragic fact bears 
repeating: The typical woman who gets 
infected with HIV has only one part- 
ner—her husband. Women’s vulner- 
ability increases due to their lack of 
economic and social power in many so- 
cieties, where they often cannot con- 
trol sexual encounters or insist on pro- 
tective measures such as abstinence or 
mutual monogamy. This trend dev- 
astates families and puts children at 
risk. 

If we pass legislation today that ig- 
nores this stark reality, we will be 
back here a few years from now, 
scratching our heads and wondering 
what we can do to stem the tide of in- 
fections. If we want to contain the epi- 
demic, we have to help women. 

Women need HIV-prevention tools 
that they can control to safeguard 
their health and that of their families 
and communities. One of the most 
promising prevention tools is 
microbicides. Once developed, 
microbicides and vaccines would serve 
as complimentary prevention tech- 
nologies, with microbicides giving 
women the power of prevention. 

It is important to emphasize that 
microbicides are being designed first 
and foremost to protect against infec- 
tions, not necessarily against preg- 
nancy. This issue has nothing to do 
with birth control. It has nothing to do 
with spermicide Nonoxynol-9, which 
prevents pregnancy, but not disease. 
Microbocides are about preventing 
HIV. Scientists are hopeful that they 
can develop microbicides that would 
allow women to protect themselves 
from this and other sexually trans- 
mitted diseases—while also enabling 
them to conceive a child. 

While the bill we are considering 
today acknowledges microbicides as a 
promising prevention tool, it does not 
go nearly far enough in supporting this 
area of research and development. I in- 
troduced legislation last Congress and 
again this session to give greater Fed- 
eral support to microbicides research 
and development. 
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While microbicides are not a magic 
bullet, once available, many research- 
ers believe that could prevent millions 
of infections. And with leading sci- 
entists concluding that a vaccine is 
likely to be more than 10 years away, 
we need to make a strong commitment 
to developing complementary preven- 
tion tools such as microbicides. Even 
when we get a vaccine or vaccines to 
tackler this epidemic, complementary 


prevention strategies such as 
microbicides will be needed for decades 
to come. 


Let me take a minute to review the 
state of the science in this field. Sci- 
entists are currently testing approxi- 
mately 65 different microbicide com- 
pounds to determine whether they will 
help to protect against HIV and/or 
other STDs. Of these, I7 are in clinical 
trials that will assess their safety for 
human use, and 4 are being readied for 
large trials that will assess their effec- 
tiveness. If one of these leads proves 
successful and investment is sufficient, 
a microbicide could be publicly avail- 
able in 5 to 7 years. 

The cost of developing the existing 
pipeline of microbicide candidate prod- 
ucts has been estimated at $775 million 
over 5 years. Currently, however, U.S. 
Federal funding for microbicides is 
only about $75 million annually. 
Microbicides are a public health good 
for which the social benefits are high 
but economic incentives to private in- 
vestment are low. Despite the potential 
market size, neither pharmaceutical 
nor major biotech companies have 
made large investments in the field be- 
cause many of the benefits of microbi- 
cides are public benefits for which 
manufacturers will not be directly 
compensated. Like other public health 
goods, such as vaccines, public funding 
must fill the gap left by market fail- 
ure. 

The National Institutes of Health, 
principally through the National Insti- 
tute of Allergy and Infectious Diseases, 
NIAID, spends the majority of Federal 
dollars in this area. However, 
microbicide research at NIH is cur- 
rently conducted with no single line of 
administrative accountability or spe- 
cific funding coordination. What is 
needed is for the Director of NIAID to 
establish a branch dedicated explicitly 
to microbicide research and develop- 
ment, and to provide this new branch 
with appropriate staff and funding. 

In addition, other Federal agencies 
such as CDC and USAID undertake 
microbicides research and development 
activities. Because there is no Federal 
coordination, however, there is a risk 
of inefficiencies and duplication of ef- 
fort. Through a variety of committees, 
Congress has requested that NIH and 
its Office of AIDS Research provide 
Congress with a ‘‘Federal coordination 
plan” for research and development in 
this area, but formal submission of this 
plan has been repeatedly delayed. 
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Will the Senate majority leader join 
me in urging NIH to consider estab- 
lishing a branch dedicated explicitly to 
microbicide research and development, 
and to provide this new branch with 
appropriate staff and funding? 

Mr. FRIST. I agree with the Senator 
from New Jersey about the critical im- 
portance of research on microbicides, 
and I commend him for his leadership 
on this important issue. I applaud his 
efforts to better coordinate research 
conducted at USAID, CDC, and NIH, 
and to increase Federal funding. I urge 
the leadership at NIH to five his pro- 
posal prompt and careful consider- 
ation. 

Mr. CORZINE. I thank the distin- 
guished majority leader for his com- 
ments and for his support of this im- 
portant initiative. 

ASSISTANCE FOR ORPHANS AND VULNERABLE 

CHILDREN AFFECTED BY HIV/AIDS 

Ms. LANDRIEU. Mr. President, to 
date, approximately 14 million children 
have lost their parents to the AIDS 
virus. In many cases, this devastating 
disease has robbed them of their par- 
ents, their aunts, uncles, cousins, 
brothers and sisters. At a time when 
they are most in need of the care of 
loving adults, millions of children are 
left without anyone to call their own. 
Some of them are sick themselves, in- 
fected often at birth. If we are serious 
about $1.5 billion for programs aimed 
at assisting children orphaned by 
AIDS, then we must do all that we can 
to ensure that these programs reflect 
their many needs. 

I would suggest that the language in 
the underlying bill is remiss in that it 
does not address perhaps their most ur- 
gent need, the need for a permanent, 
loving home. I would like to commend 
the majority leader and the committee 
chairman for their foresight in insist- 
ing that 10 percent of the funds allo- 
cated in the bill be used to serve the 
educational, development and health 
needs of these young people. Yet, if 
these programs are not also focused on 
connecting children to at least one, 
caring adult, these programs will un- 
doubtedly fall short of their potential. 
Every child needs a home. A child 
whose family has been devastated by 
disease is no exception. As a member of 
the Foreign Operations Appropriations 
subcommittee, I hope that we could ad- 
dress this issue at some point. Again, I 
thank the majority leader for his lead- 
ership and look forward to working 
with him. 

Mr. FRIST. Mr. President. I com- 
mend the Senator from Louisiana for 
her leadership in the area of adoption. 
She is right to suggest that we focus 
these programs on an orphan child’s 
need to find a permanent, loving home. 
I would be happy to work with her to- 
ward this end. 

ELIGIBILITY FOR ASSISTANCE 

Mr. LAUTENBERG. Mr. President, I 

see the distinguished majority leader, 
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Senator FRIST, and wonder if I could 
ask him to address a concern I and 
other Senators have about a provision 
entitled ‘‘Eligibility for Assistance’’ 
which is located on page 61, line 18 of 
the bill. 

Mr. FRIST. I would be happy to. 

Mr. LAUTENBERG. This provision 
says that an organization that is other- 
wise eligible to receive assistance au- 
thorized by this Act to prevent, treat, 
or monitor HIV/AIDS, shall not be re- 
quired, as a condition of receiving that 
assistance, to endorse or utilize a 
multisectoral approach to combating 
HIV/AIDS, or to endorse, utilize, or 
participate in a prevention method or 
treatment program to which the orga- 
nization has a religious or moral objec- 
tion. 

Again, I support this provision, be- 
cause there are faith-based groups that 
are playing a crucial role in HIV/AIDS 
prevention and treatment which do 
not, for example want to distribute 
condoms. I understand that. There are 
other ways that they can be effective, 
through counseling, treatment, care 
and other services. They should not 
have to distribute condoms if they 
have a religious or moral objection. 

But there is a problem, which this 
provision fails to explicitly address. 
Some of these same groups that object 
to distributing condoms, have actively 
sought to discourage people from using 
condoms. They have told people who 
have come to them for advice and 
counseling that condoms are bad, that 
they should not use them, and, erro- 
neously, that condoms usually fail. 

This is wrong. It is wrong from a 
medical point of view and it is wrong 
from an ethical point of view, because 
the consequence of providing this type 
of inaccurate or misleading informa- 
tion can quite possibly be death. Yet 
this provision does not address this 
very real, and very serious, problem. I 
would ask the majority leader how we 
can be sure that when these organiza- 
tions, receive Federal funds, any infor- 
mation they provide about approaches 
to HIV/AIDS prevention is complete 
and medically accurate, including both 
the public health benefits and failure 
rates of the approach involved. 

Mr. FRIST. I thank the Senator from 
New Jersey for his question. This is an 
important issue. I fully agree that it is 
essential that information about ap- 
proaches to HIV/AIDS prevention be 
medically accurate, including both the 
public health benefits and failure rates 
of the approach involved. That is what 
is intended by this provision. In fact, 
the provision uses the words ‘‘an orga- 
nization that is otherwise eligible to 
receive assistance”. I believe that 
“otherwise eligible” should be inter- 
preted to require explicit assurances by 
such organization that when it pro- 
vides information about HIV/AIDS pre- 
vention approaches it will meet this 
standard of accuracy. 
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Mr. LAUTENBERG. I thank the ma- 
jority leader. I agree that these assur- 
ances are needed and that they should 
be routinely spelled out in any con- 
tract or grant agreement between the 
U.S. Government and such organiza- 
tion in order to clarify the intent of 
this provision. 

GLOBAL EPIDEMIC OF TUBERCULOSIS 

Mrs. BOXER. Mr. President, I want 
to highlight one critical area of this 
important legislation, and that is the 
global epidemic of tuberculosis. While I 
appreciate the language on TB that 
was included in this bill at my request, 
I am disappointed that there is not a 
specific earmark for TB programs. 

The Kerry-Frist bill that passed the 
Senate last year included specific in- 
creases for funding for international 
tuberculosis programs. That bill au- 
thorized $150 million bilaterally for 
international tuberculosis in fiscal 2003 
and $200 million for 2004. 

It is critically important that fund- 
ing for tuberculosis remain a priority. 
There is a particular need to highlight 
the need for expanded tuberculosis 
funds given that the President’s 2004 
budget request calls for a reduction in 
funding to combat TB. We must not 
only protect but significantly expand 
funds for programs that combat tuber- 
culosis. Here is why: 

TB is an immense global killer. Nine 
million people become sick with active 
TB every year and 2 million people are 
killed by the disease. Tuberculosis is 
medically linked with the global AIDS 
pandemic. TB is the leading killer 
worldwide of people with HIV, because 
those who contract HIV suffer from 
weakened immune systems and they 
develop active TB. TB rates have in- 
creased five-fold in some African na- 
tions in conjunction with AIDS. 

But there is hope. Basic TB treat- 
ment is incredibly effective and can 
cure over 90 percent of cases even in re- 
source-poor settings, even in people 
with HIV/AIDS. This treatment, called 
DOTS, which stands for Directly Ob- 
served Therapy Short-course, uses 
drugs that cost just $10, for a full 6 
months of treatment. Few health inter- 
ventions are so effective and afford- 
able. 

There is even a mechanism for get- 
ting high-quality drugs to poor coun- 
tries, called the Global TB Drug Facil- 
ity. The TB Drug Facility is a critical 
part of the global effort to combat TB. 
The TB Drug Facility needs just $50 
million per year in order to reach its 
goals of averting 25 million TB deaths 
by 2020, but the U.S. has only contrib- 
uted a little over $3 million to the Drug 
Facility so far. The U.S. must con- 
tribute more to this important mecha- 
nism. 

And, the U.S. must do more to help 
expand access to DOTS treatment for 
those who are sick with TB. Currently, 
fewer than one in three people who 
need basic TB treatment have access to 
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it. And only a fraction of those with 
drug-resistant TB are receiving needed 
treatment. The need is clear. We must 
do everything we can to ensure that ac- 
cess to treatment for tuberculosis is 
expanded, before drug-resistance and 
TB’s interaction with HIV make this 
into an unstoppable epidemic. 

I want to thank my friend from Or- 
egon, Senator SMITH, who has been so 
helpful in working with me over the 
past several years to make sure that 
international TB programs remain a 
priority. 

Mr. SMITH. Mr. President, it has 
been my great pleasure to work with 
my colleague, Senator BOXER, over the 
past years to put global tuberculosis 
control on the map as an important 
priority for U.S. funding. 

I share the Senator’s concern that 
the United States continue to protect 
and expand the funds we allocate to 
this important cause. 

We must indeed not lose our focus on 
combating global TB even as we re- 
spond efficiently and effectively to 
SARS. We must remember that failing 
to protect and expand funds to com- 
bating TB means needless death for 2 
million people in the developing world 
each year—people who are teachers, 
doctors, civil servants, and people who 
are parents to young children who need 
their protection, financial support, and 
guidance. We must remember that the 
problem of tuberculosis is inextricably 
linked together with the growing prob- 
lem of global HIV. TB is the biggest 
killer of those with HIV, and TB also 
accelerates the course of AIDS. Treat- 
ing TB can save lives and slow the pro- 
gression of AIDS. 

We also must remember that treating 
tuberculosis works. We know what to 
do and that we have some of the key 
elements in place to successfully con- 
trol this disease. As Senator BOXER 
mentioned, we have the Global TB 
Drug Facility in place. And we have a 
Global Plan to Stop TB. And the new 
Global Fund to Fight AIDS, TB, and 
Malaria is adding to the bilateral ef- 
forts of the U.S. and other nations. 

So we must use these mechanisms 
and use our window of opportunity to 
expand access to TB treatment before 
it is too late, before drug-resistant TB 
and HIV/AIDS turn TB into a disease 
that is nearly untreatable and an epi- 
demic that is at best very difficult to 
deal with and at worst perhaps uncon- 
trollable. 

Does the majority leader agree that 
global tuberculosis control ought to re- 
ceive adequate increased funds from 
the U.S. in the next fiscal year? 

Mr. FRIST. Mr. President, I appre- 
ciate the points raised by Senator 
BOXER and Senator SMITH and will 
work with them to ensure that ade- 
quate funding is provided for U.S. bi- 
lateral TB programs. 

Mr. DEWINE. Mr. President, this is 
an historic day. I am very pleased that 
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the Senate is moving forward with this 
AIDS relief bill—a bill that represents 
an unprecedented commitment to 
fighting the global scourge of HIV and 
AIDS. It is a good bill. It is a bill that 
has both bicameral and bipartisan sup- 
port. It is a place to start—a beginning, 
not an end. 

I would like to take just a moment to 
thank my colleagues both in the Sen- 
ate and in the House who have been 
working tirelessly in this fight against 
AIDS. They have spent countless hours 
crafting a bill that is going to make a 
difference—a bill that is going to help 
save and prolong the lives of millions 
worldwide. I especially commend Ma- 
jority Leader FRIST for his leadership 
and vision and Senators LUGAR, DUR- 
BIN, SANTORUM, BIDEN, and KERRY for 
their dedication to this fight, as well as 
Representatives HYDE and LANTOS for 
crafting a bill in the House that re- 
cently passed by an overwhelming vote 
of 375 to 41. 

I thank them all for their efforts, for 
their compassion, and for their com- 
mitment. 

I also applaud the President and Sec- 
retary of State Powell for their dedica- 
tion to easing the worldwide suffering 
caused by the HIV/AIDS pandemic. 
They understand that we, as a nation, 
have an obligation to fight this disease. 
We have the ability to fight it. We have 
the tools. And, it is our duty—as a 
leader in the world—to move forward 
now and do the right thing. 

To be sure, there are a number of 
issues—very important public policy 
issues—and differences that still need 
to be resolved as we move ahead. How- 
ever, while those issues are important, 
we must not lose sight of the urgent 
need to do something about AIDS now. 
This HIV/AIDS relief package is a pub- 
lic health initiative of a magnitude 
never before undertaken in this coun- 
try. 

It is an enormous task that will re- 
quire a coordinated effort among the 
State Department, Department of 
Health and Human Services, and 
USAID and multiple NGOs and faith- 
based organizations. Because of that, 
we need to start putting the infrastruc- 
ture in place—today. 

We need to start coordinating ef- 
forts—today. 

We need to get the programming 
started—today. 

We need to do all of these things so 
we can be ready to go when the money 
gets appropriated—so that on ‘‘Day 
One” when the money is available in 
the field, people in these impoverished 
nations who desperately need anti- 
retroviral treatment drugs can start 
receiving them and prolong their 
lives—so that pregnant, HIV-infected 
mothers can get the drugs they need so 
they don’t transfer the disease to their 
children. 

Ultimately, Mr. President, this bill 
represents a starting point. Each one of 
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us who has studied the HIV/AIDS issue 
would have changes to the bill if we 
were writing it just ourselves, and 
frankly, no one knows the future and 
can see exactly the landscape of the 
new ground we are plowing here. So 
really, none of us here can be sure that 
the precise approach we have taken or 
the precise figures and precise percent- 
age allocation of dollar amounts for 
certain things is correct. But, we have 
to start somewhere. The most impor- 
tant thing is that we start—and this is 
the start. This is the beginning. It is a 
major first step. 

This bill is different than anything 
we have done in the past. It is a holis- 
tic approach to fighting global AIDS. It 
will have to be followed with appro- 
priations money, and we will need to 
come back year after year to get that 
funding, but this bill gives us a place to 
start. It takes a balanced, comprehen- 
sive approach to combat the scourge of 
HIV/AIDS, Tuberculosis, and Malaria. 

It will focus funds on education and 
prevention and treatment—treatment 
in terms of mother-to-child trans- 
mission, treatment of mothers who al- 
ready have children, and treatment of 
all infected adults and children who 
have AIDS. This type of comprehensive 
approach, Mr. President, can and will 
make a difference. 

As I said, Mr. President, I believe 
this is a good bill—a good starting 
place—a major first step. Underscoring 
all of the major provisions of this bill 
is the moral imperative to fight this 
horrible, tragic disease. Over the last 
few months and years, we have heard 
countless statistics about the devasta- 
tion AIDS is causing. Those statistics 
are troubling. They are disturbing. 
But, until there is a face and a name 
attached, those suffering from the dis- 
ease remain statistics. I would like to 
take a few minutes to talk to my col- 
leagues about the faces I have seen— 
the faces of children and babies with 
AIDS. 

In February, my wife Fran and I 
traveled to Haiti—our 12th trip—and 
we saw once again what this disease is 
doing to this nation and its people. 

In Haiti today, a nation of approxi- 
mately 8 million people—300,000 cur- 
rently live with AIDS. We have seen 
the devastation this is causing. We 
have held dying babies in our arms— 
babies who could have been saved—ba- 
bies who could live and grow up if they 
only could get the treatment drugs 
they need to stay alive. 

We traveled to Guyana in February, 
as well, and saw the same devasta- 
tion—too many children and adults 
dying of this horrible disease and too 
few drugs to go around to help treat 
them and keep them alive. Right now 
in Guyana—a nation of roughly 800,000 
people, 35,000 have been identified as 
HIV-positive or as having AIDS. Of 
those 35,000 people, only 200—less than 
one percent—are getting anti- 
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retroviral drug treatment. And, of the 
many children in Guyana with AIDS, 
only one of those children—only one— 
is receiving anti-retroviral drugs! 

In Haiti, we visited an orphanage 
that has an entire floor just for AIDS 
babies. What you see is truly tragic— 
row after row of steel cribs with babies 
at various stages of the disease—none 
of whom are receiving any sort of anti- 
retroviral drug treatment. 

I remember seeing a little boy—he 
was about four or five years old— 
named Francois. He had AIDS and was 
very close to death. He was laid out on 
a makeshift bed on the cold, concrete 
floor. He had an I.V. attached to him, 
and he was getting some fluids. The 
wonderful people who were caring for 
him explained that little Francois was 
no longer able to keep any food down. 
He was within days of death. There 
were no drugs available to treat him. 
So, the people caring for him were lov- 
ing him, nurturing him, and were doing 
what they could to make him as com- 
fortable as possible in the little time 
he had remaining. 

I will never forget that child—I will 
never forget little Francois. I will 
never forget him for the rest of my life. 

Another little boy who I will never 
forget appeared the opposite of little 
Francois. This little boy was about 7 
years old, and also has AIDS, but he 
seemed to be very healthy. He was live- 
ly and content and thriving. But, that 
won’t last. 

Very likely, unless something 
changes—unless he gets the treatment 
drugs that he’ll eventually need—this 7 
year-old boy, whom I cannot get out of 
my mind, will also eventually die. 

His death will be a needless one. It 
will be needless because these drugs are 
available. It is just that the folks car- 
ing for this little boy do not have ac- 
cess to them. Money is not available. 
The drugs are not available. That is an 
injustice. It is wrong. And, it is a great 
human tragedy. 

Let me conclude, Mr. President, by 
again thanking my colleagues for their 
efforts in getting this bill passed. We 
are telling the world that the United 
States cares and that we will lead the 
fight against this dreaded disease. We 
can make a difference, Mr. President— 
and we will make a difference. There is 
hope. This bill gives us more hope. 

We are moving ahead. We are moving 
in the right direction. We are finally 
doing the right thing. 

Mr. McCAIN. Mr. President, Senate 
passage of this bill authorizing the ex- 
penditure of $15 billion over 5 years to 
combat HIV/AIDS sends an important 
message: that the United States is 
committed not only to making this a 
safer world, by ending threats posed by 
terrorists and rogue states, but also a 
better, more humane world, by helping 
people in need in Africa, Asia, and else- 
where cope with the ravages of the 
HIV/AIDS pandemic. 
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The spread of HIV/AIDS, and the ef- 
forts of the international community 
to combat it, will be remembered by 
history as one of the defining issues of 
our time. Until recently, we have been 
losing the battle: the disease has in- 
fected 68 million people to date. It has 
already brought disaster to Africa, 
where AIDS has taken over 20 million 
lives and has surpassed malaria as the 
leading cause of death. UNAIDS esti- 
mates that by 2020, an additional 55 
million Africans will lose their lives to 
the disease. There are currently 11 mil- 
lion AIDS orphans in Africa. Average 
life expectancy in Sub-Saharan Africa 
is currently estimated at 47 years, but 
it would be 62 years in the absence of 
AIDS. 

These numbers are staggering. The 
ethical implications of not doing ev- 
erything in our power to slow the 
spread of this disease are severe. The 
most basic morality requires that we 
commit ourselves to combating HIV/ 
AIDS everywhere. The social and polit- 
ical implications of allowing this dis- 
ease to claim its grim toll are grave: 
countries cannot survive the death of a 
quarter or more of their populations 
without severe unrest, impoverish- 
ment, even radicalization and revolu- 
tion. In Africa, more women are in- 
fected with HIV/AIDS than men; their 
central role in family life means their 
deaths have disproportionate effect. 
Millions of children cannot lose their 
parents without lasting damage to 
themselves and their societies. In 
many countries, the army has higher 
infection rates than the general popu- 
lation. Mass death among uniformed 
personnel will have profound implica- 
tions for political stability and na- 
tional security in these countries, as 
armies literally become unable to ful- 
fill their basic duties. 

As the CIA assessed in 2000 for the 20- 
year period through 2020, 

At least some of the hardest-hit countries, 
initially in sub-Saharan Africa and later in 
other regions, will face a demographic catas- 
trophe as HIV/AIDS and associated diseases 
reduce human life expectancy dramatically 
and kill up to a quarter of their populations 
over the period of this estimate. This will 
further impoverish the poor, and often the 
middle class, and produce a huge and impov- 
erished orphan cohort unable to cope and 
vulnerable to exploitation and 
radicalization. 

As the World Bank and others have 
reported, AIDS affects the most eco- 
nomically vibrant group within soci- 
ety, the working-age men and women 
who account for most national output. 
With one quarter of a country’s popu- 
lation facing impending death, labor 
markets would be ravaged, the benefits 
of education lost, and health-care 
spending rationed on what should be a 
society’s most fit citizens. Resources 
that would have been used for produc- 
tive investments would instead be ap- 
portioned for health care, orphan care, 
and funerals. Decades of gains in social 
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welfare could be rolled back. National 
productivity and economic growth 
would be set back for generations. 

HIV/AIDS is decimating Africa, but 
its next frontier lies in Eurasia. More 
than 7 million people in China, Russia, 
and India carry the disease, but as we 
have seen in Africa, an infection rate of 
that magnitude can jump into the tens 
of millions within a decade. As Nich- 
olas Eberstadt has written, ‘‘The com- 
ing Eurasian pandemic threatens to de- 
rail the economic prospects of billions 
and alter the global military balance.”’ 
Africa’s plight alone is reason enough 
to pass this bill. Given the economic 
size and military stature of India, 
China, and Russia, the world will sim- 
ply not be able to ignore the con- 
sequences of the coming AIDS crisis in 
Eurasia. 

Given the scale of human disaster 
and socio-political turmoil we confront 
from HIV/AIDS, enactment of the bill 
before us represents a critical step in 
the direction of leading the world in a 
common response to a crisis that af- 
fects us all. This bill nearly triples the 
U.S. commitment for international 
AIDS assistance. It targets most as- 
sistance at the 14 most afflicted coun- 
tries in Africa and the Caribbean, but 
can incorporate other afflicted coun- 
tries if necessary. It demonstrates the 
United States’ commitment to leading 
a global campaign against a disease 
that has already killed 25 million peo- 
ple. 

As Uganda in particular has shown, 
AIDS can be managed and contained. 
Often the biggest challenges are polit- 
ical will, which has been sorely lacking 
in much of Africa, and government 
competence to effectively diagnose and 
treat victims, backed by a decent 
health care infrastructure. Afflicted 
nations with whom we partner to fight 
this disease must know that we expect 
a level of governance, transparency, 
and effectiveness from them in order to 
make the fullest use of AIDS assist- 
ance. 

The scale of the AIDS crisis, and the 
consequences of inaction in the face of 
a pandemic that threatens the global 
order, call for the type of bold leader- 
ship reflected in this bill. Our commit- 
ment must be sustained, and we must 
enjoy the partnership of other wealthy 
nations in this effort. We cannot afford 
to fail. 

Mr. ENZI. Mr. President, I rise today 
in support of H.R. 1298, the United 
States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003. I 
urge my colleagues to join me in pass- 
ing this bill without amendment. 

Why am I speaking on this subject? 
Why I am so committed to the swift 
passage of this bipartisan global AIDS 
bill? No one in my family and none of 
my close friends has AIDS. Nor have I 
traveled to Africa to care for people 
suffering from AIDS, as has our distin- 
guished majority leader, Dr. FRIST. 
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Well, I am speaking on this subject 
for one reason and one reason only: I 
believe that passing this bill as soon as 
possible is the right thing to do. We 
have a responsibility to fulfill—and an 
opportunity we cannot squander. 

Millions of people are dying need- 
lessly. We have the ability to make an 
investment that will save millions of 
lives and give hope and security to mil- 
lions more. Doing nothing is not an op- 
tion. 

We live in a highly interconnected 
world. Today more than ever, creating 
a more peaceful and secure environ- 
ment for the people of one region 
translates into more peace and secu- 
rity for people around the globe. By in- 
creasing our commitment to fight 
AIDS in Africa and the Caribbean, we 
also will be helping our nation and the 
rest of the international community. 
The world awaits our response. 

As the cries for help from Africa in- 
crease, and the world watches to see 
what we will do, President Bush has 
challenged the Congress to provide the 
assistance that would begin to rid the 
world of this deadly menace. 

If we pass this bill, we will provide 
the people of Africa with hope for a 
better and more secure future. If we do 
not, history will not soon forgive—or 
forget—that a nation blessed with all 
the resources we have at our disposal 
failed to act when we heard the cries of 
the people of Africa. 

Let me remind my colleagues what 
the President has challenged us to do. 
He asked us to send him a bill that 
would prevent 7 million new infec- 
tions—or 60 percent of the projected 
new infections in the target countries. 
He asked for a bill that would treat 2 
million HIV-infected people in the tar- 
get countries—as opposed to fewer than 
100,000 today—using the latest ad- 
vances in drug therapy. He also asked 
for a bill that would provide care and 
comfort for 10 million HIV-infected 
people and AIDS orphans. 

The bill before us today would do all 
of these things. It represents the first 
global effort to provide advanced anti- 
retroviral treatment on such a large 
scale in the poorest and most afflicted 
countries. This bill also would make 
the successful Ugandan model of pre- 
vention—in other words, putting absti- 
nence first—the basis of our global pre- 
vention strategy. 

The bill would require accountability 
and transparency from both the Global 
Fund and our bilateral efforts. The re- 
cent GAO report on the Global fund 
raises some legitimate concerns about 
how this 16-month-old organization 
manages its contributions and mon- 
itors its projects. The bill before us 
would mandate careful scrutiny of and 
accounting for how the Global Fund 
spends the contributions it receives. 

In short, this bill both reflects Amer- 
ican values and recognizes that we 
need the active involvement of all 
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countries in the struggle against AIDS. 
It also reflects a bipartisan com- 
promise. This bill passed the House 375 
to 41, with only 1 Democrat in opposi- 
tion. 

Now I realize that no one is com- 
pletely satisfied with this bill. I have 
colleagues on both sides of the aisle 
who might prefer to change one section 
or another to make it a better bill. 
However, we cannot afford to let the 
perfect be the enemy of the good. 

We don’t have time to let the legisla- 
tive process drag on while people 
around the world are dying—waiting 
for us to act. Time is not on our side— 
or theirs! 

I know many of my colleagues 
strongly support the Global Fund. 
President Bush supports the Global 
Fund too. In fact, his Secretary of 
Health and Human Services, Tommy 
Thompson, is the fund’s new chairman. 

The President has pledged to con- 
tinue our commitment to the Global 
Fund even as he proposes expanding 
and targeting our bilateral country-to- 
country initiatives to fight AIDS. By 
providing both bilateral and multilat- 
eral funding, this bill doesn’t pin all of 
our hopes—or our taxpayers’ money— 
on any one approach to addressing this 
crisis. 

If you support the Global Fund, you 
know that the Senate’s delay would 
mean a missed opportunity to increase 
the international commitment to 
fighting AIDS globally. 

The United States is the single larg- 
est donor to the Global Fund. As of 
April 1, the United States had pledged 
nearly half of the $3.37 billion in total 
pledges to the Global Fund. We have al- 
ready appropriated $650 million to the 
Global Fund, and we have pledged an 
additional $1 billion over the next 5 
years. 

We are already doing more than our 
fair share for the Global Fund. What 
we need to do now is to encourage the 
rest of the international community to 
step up to the plate. 

President Bush is traveling to France 
next month for the G-8 Summit. This 
summit is a meeting of the political 
leaders of the world’s largest econo- 
mies. When would there be a better 
time to encourage other countries to 
increase their own contributions to the 
Global Fund? 

If you are concerned with the future 
viability of the Global Fund, you also 
should be concerned about passing this 
bill now. Our swift action will dem- 
onstrate our commitment to seeing 
this battle through. It will also give 
the President a great tool with which 
to leverage additional funding from 
other nations. 

On the other hand, amending this bill 
will result in a lengthy conference with 
the House. If we don’t get this bill to 
the President until the summer, we 
will miss a golden opportunity to en- 
courage more financial support for the 
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Global Fund from the G-8 members. If 
we don’t finish action on this bill until 
the fall, then the State Department 
will have lost the time it will need to 
get ready for the coming year’s appro- 
priations for our expanded bilateral 
AIDS initiatives. 

Clearly, these are not artificial 
timelines. Even less artificial are the 
timelines that AIDS places on a per- 
son’s life and a family’s future. 

In the 3 months since President Bush 
announced his emergency plan, nearly 
800,000 people have died from AIDS. In 
those 3 months, 1.2 million people have 
been infected with HIV, and more than 
175,000 babies have been born with the 
virus. Every day we spend debating 
this bill on the Senate floor or in a 
conference with the House means more 
lives lost—lives that could have been 
saved had we acted sooner. 

Our Founding Fathers were never 
more inspirational than when they 
wrote that our Creator has endowed us 
with certain unalienable rights—and 
among these are life, liberty and the 
pursuit of happiness. 

Swift passage of this bill will again 
show the world that these aren’t just 
words on a piece of paper. Swift pas- 
sage will again show that these words 
apply to every citizen of every coun- 
try—not just our own. 

In Africa and the Caribbean, the 
scourge of AIDS is robbing people of 
their natural rights. We know the thief 
is a virus. We also know how we can 
stop this thief from stealing the lives 
of people—from stealing fathers and 
mothers from their children. But with 
this knowledge comes an obligation to 
use it. 

For so long we could only treat the 
symptoms of AIDS and provide comfort 
to the dying. Today, we have the abil- 
ity to fight back against HIV itself. 
Today we have medicines that can ef- 
fectively halt the evolution of HIV and 
help people live a normal life. In other 
words, we have the technology and the 
know-how to stop AIDS from killing 
people, destroying families, and desta- 
bilizing societies. 

By sending this legislation to the 
President, we will save the lives of mil- 
lions of people and liberate them from 
the tyranny of AIDS. And we will dem- 
onstrate, once again, that we are a 
principled nation that leads through 
actions, not words. 

I urge my colleagues to vote for this 
bipartisan bill and send it without 
amendment to the President. 

Mr. HATCH. Mr. President, I rise to 
speak in support of the pending legisla- 
tion. 

I think it is important for the Senate 
to endorse the work of the House on 
the issue of international AIDS fund- 
ing. 

As with many of our colleagues, I 
was absolutely thrilled to hear Presi- 
dent Bush use the State of the Union 
Address as an occasion to display his 
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leadership on the critical issue of the 
pandemics of HIV, tuberculosis, and 
malaria in Africa, the Caribbean, and 
the developing world. 

We must give President Bush, Vice 
President CHENEY, and Secretaries 
Powell and Thompson a lot of credit 
for urging the Congress and American 
public to give a higher priority and 
more resources to these deadly, inter- 
twined epidemics. An estimated 30 mil- 
lion of our African neighbors are in- 
fected with HIV. About 11,000 Africans 
become infected each day. 

Tragically, of the 25 million who 
have died due to HIV infection world- 
wide, about 20 million, or 80 percent, 
were Africans. Unfortunately, it is 
likely that many more millions will 
follow them to an early death unless 
significant efforts are made to turn the 
tide of these epidemics. For example, 
about 40 percent of the citizens of Bot- 
swana are infected with HIV and the 
infection rate in many other countries 
is in the 1-in-5 and 1-in-4 range. 

The Bush administration deserves a 
lot of credit for making this issue a 
priority at a time when the Federal 
budget is once again facing severe 
strains. 

If our Nation takes a leadership role 
in helping nations in the developing 
world address the problems associated 
with infectious diseases such as HIV, 
TB, and malaria, these nations will re- 
member us as an ally who helped them 
when they most needed aid. 

Let me be frank. There are many 
citizens in the developing world who 
sometimes question the motives of the 
United States in international affairs. 
We saw this dynamic at play in the de- 
bates leading up to and in the after- 
math of the recent war in Iraq. 

It seems to me that in undertaking 
this important public health initiative 
at this time when we are once again 
struggling to regain control of the Fed- 
eral budget—there can be no question 
that the motive of our country is noth- 
ing more than to try to help millions of 
people from perishing from a group of 
deadly infectious diseases that threat- 
en to destabilize sub-Saharan Africa 
and the Caribbean for decades to come. 
If such longtime NATO allies such as 
France and Germany do not see eye to 
eye with us on certain aspects of Mid- 
east policy, perhaps they and the rest 
of the developed world can agree with 
us that now is the time to roll up our 
sleeves and make the commitment of 
necessary resources to help those de- 
veloping nations fight the inter- 
connected scourge of HIV, TB, and ma- 
laria. 

This is exactly the type of challenge 
that President Bush will issue at the 
upcoming G-8 meeting. I hope and 
trust that the leaders of these coun- 
tries will work together with us on re- 
versing the course of these epidemics. 

I have been active in developing leg- 
islation related to AIDS since the 
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onset of the epidemic. In my former ca- 
pacity as a member—and chairman—of 
the Senate Labor Committee, I was a 
coauthor of the Ryan White CARE Act, 
the Terry Beirn AIDS Research Act, 
and worked to increase appropriations 
for research and services related to 
AIDS. 

I am a conservative. I share the con- 
cerns many have expressed that this 
bill could fund activities with which we 
disagree. To be clear, I very much dis- 
approve of many of the behaviors by 
which HIV is transmitted. 

That being said, early on in this epi- 
demic, I learned the wisdom of the old 
adage, ‘‘Hate the sin, but love the sin- 
ner.” 

High-risk behaviors—for example, in- 
travenous drug abuse—are hard to 
break. But, as a society, can we use be- 
haviors with which many of us vigor- 
ously disagree as an excuse to abandon 
our responsibility to help individuals 
who are trying to kick their depend- 
ency on drugs? I think not. 

It is important to employ proven 
public health strategies to prevent the 
spread of HIV, even if some of these 
techniques and educational messages 
can be viewed as controversial if taken 
out of context of a public health crisis. 
We must also recognize geographic dif- 
ferences in what strategies are most 
proven and acceptable. Appropriate 
public health education prevention and 
education tactics are often different in 
Salt Lake City and New York City, or 
for that matter, Ho Chi Minh City. 

There was a spirited debate in the 
House over the proper balance between 
abstinence and other risk reduction 
techniques such as the role of condoms. 
I don’t want to replay the whole debate 
over the rule that 33 percent of preven- 
tion funds must be devoted to re- 
enforcing an abstinence message. I be- 
lieve in abstinence. I also am mindful 
of the fact that in some geographic re- 
gions such an inflexible rule may not 
represent an optimum use of preven- 
tion dollars. 

There are elements of the House bill 
that I do not like. But I must salute 
the efforts of Chairman HYDE and Rep- 
resentative LANTOS for working so long 
and hard to find a consensus and get 
this legislation out of the House. 

Let me just add that I have heard the 
frequent—and not unjustified com- 
plaints to my mind—of the House lead- 
ers who observe that they are often 
faced with the prospect of passing what 
they consider watered down Senate 
versions of legislation after the House 
has taken action. It is well known that 
the House majority leadership views 
the tax legislation we just adopted ear- 
lier this evening to be a prime example 
of this dynamic. 

When all is said and done, the Con- 
stitution set forth a bicameral legisla- 
tive body with different membership 
criteria and different election cycles. It 
is not surprising that it is often the 
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case that the House and Senate come 
up with different legislative provisions. 
In the normal case, these differences 
can be ironed out by the vehicle of a 
conference committee. 

However, sometimes the regular 
order of the conference report is in ten- 
sion with outside events. The case of 
the upcoming G-8 meeting is just one 
of those circumstances. As my friend 
Chairman HYDE wrote in an op-ed piece 
earlier this week, the development of a 
Senate version of the bill—normally a 
positive—may have a material adverse 
effect on the very type of international 
cooperation that the bill seeks to kin- 
dle and redouble. 

As Congressman HYDE noted, “A new 
bill only delays the pressure on House 
and Senate appropriators to pony up 
the $15 billion requested by the Presi- 
dent over the next five years... . 

“ . , . for the President in his meet- 
ing with G-8 leaders in June, a new bill 
only delays an opportunity he will 
have at this meeting to use enactment 
of this legislation to leverage support 
for worldwide AIDS efforts from our 
wealthy partners.” 

We need to take this view into ac- 
count. I say this as one for whom the 
version of the bill developed and intro- 
duced by Senators LUGAR, KERRY, and 
BIDEN is more attractive than what 
emerged from the House. All in the 
Senate should commend Senators 
LUGAR, KERRY, BIDEN, and FRIST for 
their longstanding leadership in this 
area. From a purely public health 
standpoint, I think their legislation 
has a number of advantages over the 
House bill that we are taking up on the 
floor today. 

I also have the utmost respect and 
praise for what the House accomplished 
by passing a bill that resolved a num- 
ber of very difficult issues that lin- 
gered for many months. I want to asso- 
ciate myself with the remarks made 
earlier today by Chairman LUGAR and 
Senator BIDEN in which they took the 
position that, despite the Lugar-Kerry- 
Biden bill’s many virtues, the bottom 
line reality is that to go to conference 
with a new Senate version of the bill is 
to risk losing a critical opportunity at 
the G-8 meeting. 

Our majority leader, Dr. FRIST, who 
has spent so much of his own time 
helping the people of Africa, also noted 
that the bill he called up may not be 
the perfect bill, but it represents a 
major step forward in advancing the 
program that President Bush laid out 
in the State of the Union Address. 

As the great philosopher Mick Jagger 
once noted, you can’t always get what 
you want, but sometimes you find you 
get what you need. 

I think that the President’s $15 bil- 
lion proposal and the House bill are ex- 
actly what the people of Africa and the 
Caribbean need. Although I can think 
of some ways to refine the House lan- 
guage—as Senators LUGAR, KERRY, and 
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BIDEN have suggested, my view is that 
we cannot let the perfect become the 
enemy of the very good. 

I urge my colleagues to support H.R. 
1298. It is a good bill. The House 
worked for a long time and came up 
with a product of which we can all be 
proud and supportive. We will have 
ample opportunity in the months 
ahead and during the appropriations 
process to fine tune this legislation. 
But I agree with Senator FRIST, let’s 
get this done job done. 

Now is the time to send the President 
to France with an enacted bill with 
which he can attempt to leverage addi- 
tional support from our closest allies. 
Being able to put the $15 billion bill on 
the table as a finished product will do 
much more benefit than a progress re- 
port on the Conference Committee. 

I believe that H.R. 1298 will be viewed 
as an important step forward with re- 
spect to public health. I cannot help 
but think that many of the developing 
world—the very same people we want 
to enlist with us to fight the battle 
against terrorism and to resist the en- 
treaties of those who seek to under- 
mine the role of America in world af- 
fairs—will take note of our action to- 
night. They will see that, even at a 
time when the domestic U.S. economy 
is struggling to recover, Americans 
found both the will and wallet to 
launch a major humanitarian effort 
against diseases that are severely low- 
ering the quality of life in the devel- 
oping world. 

Mr. President, I support H.R. 1298 as 
a clean bill. I urge my colleagues to 
support this important measure. 

Mrs. DOLE. Mr. President, I rise in 
strong support of H.R. 1298. 

Our world is in the midst of a crisis. 
HIV/AIDS has taken hold of many 
parts of the world and left death and 
destruction in its wake. Millions have 
been affected, wives have lost hus- 
bands, parents have lost sons and 
daughters, small children have been 
left alone, orphaned after AIDS took 
the life of parents. 

The Joint United Nations Program 
on HIV/AIDS reports that as of the 
year 2002, there were 29.4 million people 
living with this disease. Sadly, most of 
them are in sub-Saharan Africa. Esti- 
mates are that by the year 2020, an ad- 
ditional 55 million Africans will lose 
their lives to the epidemic. 

Women are particularly affected and 
make up 58 percent of the HIV-positive 
population in sub-Saharan Africa. Per- 
haps even more troubling, 6 to 11 per- 
cent of women aged 15 to 24 were HIV 
positive in 2001, compared to 3 to 6 per- 
cent of young men. Women are dwarfed 
by men in economic and political af- 
fairs, and far too many of these women 
have no way to protect themselves. 
The political and cultural standards in 
many countries have left them unable 
to defend themselves from unwanted 
sexual activity and advances and their 
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reluctance to submit to male domina- 
tion. With this pandemic, these women 
are victimized yet again. 

During my time as President of the 
American Red Cross, I saw firsthand 
the poverty and countless other socio- 
economic factors that make Africa par- 
ticularly vulnerable to the spread of 
AIDS. Rwanda, for instance, is one of 
the areas with a high rate of adults in- 
fected with HIV. And Mr. President, 
while there, and in Goma, Congo, 
where a million Rwandans had fled 
from the bloodshed in their country, I 
saw 100s of children with no parents, no 
home, no food, no clothes, no hope. To 
this day, I can close my eyes and see a 
little boy sitting by himself on a 
mound of dirt. He was probably 13 or 14, 
his face was covered with dust and he 
was crying. The tears left little paths 
down his cheeks. I sat beside him and 
put my arm around him to try to com- 
fort him but there was no reaction. 
Nothing moved, not a muscle moved, as 
the tears flowed. He was traumatized. 
This is the challenge we face, ending 
the poverty and despair of that little 
boy, and replacing them with hope and 
life. 

Due to AIDS, the region is in a dan- 
gerous cycle that affects global health, 
the global economy and global secu- 
rity. Consider this: labor forces are de- 
creasing because of the disease. Since 
there are fewer workers to farm the 
land, harvests are depleted, and famine 
is running rampant. As hopelessness 
sinks in, people become vulnerable and 
susceptible to evil terrorist predators. 
It is an endless cycle of despair, a boil- 
ing pot that cannot go unchecked. 

This Nation, the world’s global lead- 
er, cannot sit idly by. We must pass 
this bill today. An entire generation is 
in danger of being wiped out by HIV/ 
AIDS. 

This legislation takes a historic step 
in fighting this battle. It commits $15 
billion dollars over the next five years 
to fight AIDS, tuberculosis and ma- 
laria. It establishes within the Depart- 
ment of State a coordinator of United 
States Government Activities to Com- 
bat HIV/AIDS so that the U.S. can con- 
tinue to lead on this issue. And it com- 
mits $1 billion dollars for the Global 
Fund to fight AIDS, Tuberculosis and 
Malaria. 

The legislation is the important 
springboard to real changes in Africa 
related to AIDS. It brings together 
many nations to participate in this ef- 
fort, and through the conscience 
clause, allows for non-governmental 
and faith-based organizations to lend 
their efforts to eradicating this epi- 
demic. This clause and the participa- 
tion of community and faith-based or- 
ganizations are vitally important. 

The funding will work two-fold, 
through public private partnerships, to 
offer prevention and treatment. 

At the Red Cross, I was also able to 
work firsthand on AIDS prevention 
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education. Ours was the first nation- 
wide effort, so I know the benefits. The 
Red Cross has provided AIDS preven- 
tion education to more than 18 million 
people across the United States since 
1985. More than 30,000 have been 
trained as HIV/AIDS education instruc- 
tors. In the time since, our nation has 
made great strides in battling AIDS. 
People are taking precautions and liv- 
ing longer. 

But I also know firsthand that pre- 
vention efforts can sometimes get 
bogged down in controversy. There are 
so many different views and beliefs. 
But this is not the time for the Senate 
to engage in partisan or ideological 
delays. America is needed in this crisis; 
we are needed now, not next month, 
not next year. Lives are literally hang- 
ing in the balance on this bill. Saving 
them should be our only focus. We 
must step forward now to help our 
global neighbors, to offer a helping 
hand to those who need it, to end the 
death and destruction. We must pass 
this bill. 

Ms. STABENOW. Mr. President, I 
rise today to support the United States 
Leadership against HIV/AIDS, Tuber- 
culosis, and malaria Act of 2003. 

This legislation authorizes $15 billion 
over 5 years, $3 billion per year 
through 2008. This bill also establishes 
an HIV/AIDS response coordinator and 
advisory panel, and requires a 5-year 
comprehensive, integrated, global 
strategy to fight this deadly disease. I 
am pleased to join a bipartisan group 
of Senators supporting this legislation. 

According to the United Nations, 
more than 65 million people worldwide 
have been infected with HIV, more 
than 25 million have died of the dis- 
ease, and more than 14 million children 
have been orphaned. 

At the end of 2002, an estimated 42 
million people were infected with HIV 
or were living with AIDS, of which 
more than 75 percent live in Africa or 
the Caribbean. AIDS is the leading 
cause of death in sub-Saharan Africa, 
where more than 19.4 million have died. 

Basic interventions to prevent new 
HIV infections and to bring care and 
treatment to people living with AIDS 
have achieved meaningful results. 
Nonetheless, of the more than 30 mil- 
lion people in Africa with HIV, only 
50,000 receive necessary medicines. 

We must do everything to reverse 
this horrible trend and fight this pan- 
demic. But we can’t do it on the cheap. 
Fighting this disease will take a lot of 
money because the problem is so wide- 
spread. 

The Global H.I.V. Prevention Work- 
ing Group, funded jointly by the Kaiser 
Family Foundation and the Gates 
Foundation, has issued a report stating 
that: ‘‘Globally, fewer than one in five 
people have access to basic HIV preven- 
tion programs—the information and 
services that can help save lives and re- 
verse the AIDS epidemic.” 
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The Working Group’s analysis of 
global HIV prevention funding finds 
that annual spending from all sources 
in 2002 was $3.8 billion short of what 
will be needed by 2005. 

The report also finds that access to 
proven prevention interventions is ex- 
tremely limited, and highly variable, 
depending on region and the interven- 
tion. 

As you can see, this problem is bigger 
than what our response will be here 
today. We must view this legislation as 
the first step in an ongoing battle to 
end the AIDS epidemic once and for all. 

The bill before us is an important 
bill, but it is only an authorization 
bill. Now, we must focus on the upcom- 
ing appropriations bills to make good 
on the promise of the bill before us 
today. 

Mr. SMITH. Mr. President, I support 
the global AIDS bill. I, like many of 
my colleagues, do not believe the 
House version of this legislation is per- 
fect. I have reservations about the 
bill—in particular more funding is 
needed to fight the spread of tuber- 
culosis and malaria. Nevertheless, I en- 
thusiastically support this legislation 
as a vital first step in the international 
response to the global AIDS pandemic. 
Coupled with expanded—though still 
relatively small—bilateral resources to 
fight tuberculosis, the leading killer of 
people infected with AIDS, this initia- 
tive will save many, many lives. I com- 
mend the President for his leadership 
in this effort, and the House’s over- 
whelming support of this important 
legislation and the global fund. 

Today, there are an estimated 42 mil- 
lion people worldwide living with HIV. 
Of the 42 million people infected with 
the virus, 3.2 million are children and 
half women. These numbers will trag- 
ically increase. In 2002, there were 
14,000 new HIV infections each day, re- 
sulting in an estimated 5 million new 
cases worldwide. 

The HIV/AIDS pandemic is dev- 
astating for millions of men, women, 
children, and families. Moreover, it 
threatens the economic and political 
stability of many developing countries. 
More than 95 percent of the new HIV/ 
AIDS cases were contracted in devel- 
oping countries. It is estimated that 
AIDS will diminish economic growth 
by up to 1 percent of GDP annually and 
consume more than half of health care 
budgets in the hardest-hit countries. 
With ever fragile infrastructures and 
inadequate funding for health, this eco- 
nomic drain will further hamper devel- 
oping nations’ prospects for a peaceful 
transition to democracy. 

The ability of these developing coun- 
tries to prevent the further spread of 
the AIDS virus is limited without our 
help. Accordingly, it is imperative that 
we join with the President and House 
and offer our assistance to those strug- 
gling countries. This bill will provide 
the much-needed support and financial 
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assistance to foreign countries strug- 
gling to combat the spread of HIV/ 
AIDS, tuberculosis, and malaria. Along 
with a comprehensive 5-year plan to 
combat the global spread of HIV and 
AIDS, the bill authorizes funding and 
enables the U.S. to participate in the 
global fund through 2008. 

While passage of this legislation is 
essential, it ought to be remembered 
that this effort has just begun. This 
initiative is just a first downpayment 
by the U.S. in our fight against the 
global spread of AIDS. We must fully 
fund this bill in 2004 and still do more. 
We must invest wisely to protect and 
save as many lives as possible and as 
soon as possible. These funds are need- 
ed immediately, and if we do not invest 
enough now, we will pay far more 
later—in money, in lives lost, and in 
the social, economic, and spiritual cost 
to the families, communities, nations, 
which are hardest hit. There are ten 
million children in sub-Saharan Africa 
alone—children who ought to be free to 
play, to learn, to enjoy their young 
lives—who have lost one or both par- 
ents to AIDS. This represents a coun- 
try the size of Belgium. In 10 years, at 
current rates, this number will quad- 
ruple. But we have a choice. Will we 
allow this to happen? Every year we 
delay, the greater the cost. This epi- 
demic is not waiting for us, it is here 
and accelerating. So, we too must ac- 
celerate our response. 

I again salute President Bush for his 
compassionate leadership and commit- 
ment to fighting HIV/AIDS at the glob- 
al level. With passage of this bill, the 
U.S. will demonstrate its unwavering 
belief in the dignity of life, and as a na- 
tion, that we take seriously our moral 
duty to bring an end to preventable 
human suffering. I urge my colleagues 
to consider this just a first step in our 
response to fighting global HIV/AIDS, 
to invest our resources judiciously, and 
to act immediately. We must not wait 
another day to pass this legislation, be- 
cause we cannot afford to have another 
life needlessly taken by AIDS. I look 
forward to ensuring that this legisla- 
tion will be full funded in this year’s 
appropriations bills. 

Mr. SARBANES. Mr. President, pend- 
ing before the Senate is legislation 
that marks a major step forward in ad- 
dressing the HIV/AIDS pandemic. Al- 
though in my view we have been slow 
to come to terms with the enormity of 
the problem, we now have a broad bi- 
partisan consensus on the urgent need 
for increased funding to address the 
HIV/AIDS crisis, which is reflected in 
two proposals before the Senate: H.R. 
1298, the United States Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 and S. 1009, the 
United States Emergency Plan for 
AIDS Relief Act of 2003. 

While they are broadly similar in 
their provisions, one, in my view, will 
equip us better with the tools we need. 
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That is S. 1009, which I am cospon- 
soring. Within its overall authorization 
figures of $2.8 billion for fiscal year 2004 
and $3.2 billion for fiscal year 2005 for 
HIV/AIDS initiatives, it obligates spec- 
ified amounts for bilateral programs, 
The Global Fund to Fight Aids Tuber- 
culosis, TB, and Malaria, The Vaccine 
Fund, The International AIDS Vaccine 
Initiative, tuberculosis programs and 
the Malaria Vaccine Initiative. It pro- 
motes an integrated and balanced ap- 
proach to fighting the disease, while at 
the same time embracing a wide range 
of established HIV/AIDS treatment and 
prevention programs. Indeed, S. 1009 is 
designed to complement and support 
existing development and relief funds, 
which have already proved their value. 

Today in sub-Saharan Africa and 
other parts of the globe we confront 
the tragic consequences of ignorance 
about HIV/AIDS, indifference to its ef- 
fects and delay in marshalling world- 
wide efforts to contain and ultimately 
to eliminate it. First diagnosed in Los 
Angeles just over 20 years ago, it rap- 
idly spread worldwide, especially as 
major mechanisms of transmission, 
like blood transfusions and unsterilized 
needles, were overlooked. While con- 
certed efforts of the medical commu- 
nity and the public at large have 
helped control the number of new cases 
and reduced the death rate, the disease 
continues to spread in some parts of 
the world. According to the most re- 
cent report of the Joint United Nations 
Programme on HIV/AIDS, UNAIDS, on 
the Global HIV/AIDS Epidemic, 3.5 mil- 
lion people were infected last year in 
Africa alone. 

If not effectively treated, HIV/AIDS 
takes a truly terrible toll. In economic 
terms, the pandemic has turned back 
the clock on decades of development 
gains, creating a vicious cycle that ex- 
acerbates poverty among the already 
poor and reduces others to poverty. It 
displaces or marginalizes populations, 
making them even more susceptible to 
HIV infection. In South Africa, where 
the epidemic’s grip has been especially 
deadly, AIDS has caused major social 
and economic disruption. What began 
as a health issue is now also a develop- 
ment crisis. 

In every country where HIV/AIDS 
rages out of control, all sectors are af- 
fected. Public health services have 
been particularly hard hit, because the 
demand from the services of public 
health workers has increased. IMF in- 
dicators suggest that in the most af- 
flicted countries health services have 
been overwhelmed by the epidemic, 
even as the number of patients is pro- 
jected to double over the next few 
years. 

HIV/AIDS has hit hardest in coun- 
tries with limited budget resources. 
Scarce funds have been allocated to 
rising health care costs, at the expense 
of other critical public services. Addi- 
tionally, because the disease debili- 
tates and incapacitates well before it 
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kills, and because it crosses all socio- 
economic lines, it has effectively de- 
prived struggling governments of a 
generation of civil servants—of ur- 
gently needed leadership, experience 
and expertise. This loss of human re- 
sources constitutes a new and insidious 
form of brain drain that governments 
can ill afford as they work to promote 
economic growth, alleviate poverty and 
improve the quality of life for its citi- 
zens. 

Education in the affected countries 
has been particularly hard hit. Even if 
the demand for education falls over 
time as fertility rates decline, it will 
be difficult, if not impossible, to main- 
tain pupil-teacher ratios at constant 
levels. IMF indicators suggest that by 
2010 the proportion of newly trained 
teachers replacing teachers who have 
died of AIDS will reach a staggering 67 
percent—two in every three. The mag- 
nitude of this tragic epidemic further 
complicates the challenge of raising 
literacy rates in the developing world. 
The World Bank estimates that even 
absent the impact of HIV/AIDS, 55 of 
the world’s poorest countries will be 
unable to achieve universal primary 
enrollment by 2015. 

HIV/AIDS affects the private sector 
just as much as the public sector. As 
mortality rates rise and the working- 
age population declines in size, em- 
ployers lose trained, experienced and 
productive workers. Medical care, 
death-related benefits and also absen- 
teeism—a very important factor—all 
contribute to rising personnel costs. 

The macroeconomic impacts are 
clear. When the HIV infection rate ex- 
ceeds 5 percent in a country, HIV/AIDS 
begins to have significant economy- 
wide impacts. At least 24 African na- 
tions, along with Haiti, now fit into 
this category. The consequences are 
grim. UNAIDS estimates a loss of more 
than 20 percent of GDP by 2020 in the 
worst affected countries. The number 
of destitute families will rise as they 
face lower incomes, greater numbers of 
dependents and sharply higher 
healthcare expenditures. The ripple ef- 
fects of continued reductions in labor, 
savings, and investment will mean 
lower economic output in the affected 
countries, inevitably slowing economic 
growth and causing trade balances to 
deteriorate further. 

The economic ramifications of HIV/ 
AIDS are one aspect of the crisis; the 
human dimension is another. Accord- 
ing to UNAIDS, 42 million people 
worldwide are living with HIV. Of these 
cases, more than 28 million are in Afri- 
ca alone. In 2002, 5 million people were 
newly infected with HIV; 28 million 
people have thus far died from the dis- 
ease; 14 million children have been or- 
phaned by AIDS without having con- 
tracted the disease themselves. Given 
the high mortality rates among young 
adults, the orphan population will in- 
evitably increase; a recent report 
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issued jointly by UNICEF/UNAIDS/ 
USAID estimates that by the end of 
this decade the number of orphans will 
reach 25 million, an increase of nearly 
80 percent. Social support systems in 
the affected countries are tragically in- 
adequate in the face of the crisis. Chil- 
dren thus become part of a vicious 
cycle, with no one to care for them, 
still vulnerable to the disease, seeking 
to survive in a gang or militia—exacer- 
bating social problems in these coun- 
tries. 

Available statistics tell only part of 
the story, since AIDS often goes unre- 
ported. There is no system of accessible 
AIDS testing and many cases go 
undiagnosed, given the sensitivity and 
social stigma too often surrounding 
AIDS. On the basis of what is available, 
however, experts agree that in Africa 
alone the disease threatens an entire 
generation that will either be lost to 
HIV/AIDS or severely affected by plum- 
meting life expectancy, collapsing so- 
cial institutions and decimated 
workforces. 

As we consider our approach to AIDS, 
our recent experience with SARS 
should be instructive. With SARS we 
have learned in a few months what it 
took years to understand about HIV/ 
AIDS: awareness, early intervention 
and international cooperation are crit- 
ical factors in keeping the disease from 
spreading and in saving lives. We must 
apply the lessons we are learning from 
SARS to our efforts to treat and con- 
trol HIV/AIDS. 

A person infected with the HIV/AIDS 
virus may appear to show signs of the 
flu, or no symptoms at all for months 
or even years. Yet diagnosed in time, 
the disease is treatable. In the indus- 
trialized world, for example, research 
and intervention have reduced mother- 
to-child transmission of the HIV virus 
to less than 2 percent. Rigorous testing 
and surveillance can keep the blood 
supply safe. Effective, low-cost inter- 
ventions have been developed. In high- 
risk groups in industrialized countries 
intensive education, vigorous political 
action and extensive drug therapy have 
been combined to bring the disease 
largely under control. Now we must 
apply these strategies in the devel- 
oping world, where the disease is rag- 
ing out of control. Of the total HIV 
population worldwide, 95 percent live 
in the developing world. While there is 
no cure, we know that prompt inter- 
vention mitigates the terrible effects 
of the disease. 

S. 1009 is not directed exclusively to 
HIV/AIDS; it includes important provi- 
sions addressed to tuberculosis and ma- 
laria. Unlike HIV/AIDS, which was 
first diagnosed less than a quarter-cen- 
tury ago, these two terrible diseases 
have been known and feared for cen- 
turies. Tuberculosis claims nearly 3 
million lives every year—more than all 
other infectious diseases combined. 
Among HIV/AIDS patients, it is the 


May 15, 2003 


single most common cause of death. In 
fact, HIV patients are up to 50 percent 
more likely to convert the latent form 
of TB into the active, contagious form. 
Unlike many other infectious diseases, 
tuberculosis is an airborne disease 
transmitted like the common cold. 
Nearly one-third of the world’s popu- 
lation is already infected, and cases of 
multidrug resistant strains, which are 
far more difficult and expensive to 
treat, are rising. Overall, tuberculosis 
is responsible for 25 percent of all pre- 
ventable deaths in the developing 
world. S. 1009 authorizes $150 million 
for fiscal year 2004 and $170 million for 
fiscal year 2005 for programs devoted to 
tackling TB. 

The developing world, especially sub- 
Saharan Africa is also in the grip of re- 
surgent malaria, as resistance grows to 
traditionally effective antimalarial 
drugs. Resurgent malaria is estimated 
to cause 1 to 3 million deaths annually, 
and WHO projects between 300 to 500 
new cases every year. S. 1009 authorizes 
$105 million for fiscal year 2004 and $125 
million for fiscal year 2005 to malaria 
programs and to the Malaria Vaccine 
Initiative. 

With the worst effects of the pan- 
demic still to come, S. 1009 is timely 
and urgent. It will help to stop the ter- 
rible downward spiral in living stand- 
ards in the countries it has ravaged, 
and the destabilization that occurs 
when families and communities are 
torn apart. It can save lives. 

We can beat back this disease. In my 
view, S. 1009 provides us with the tools 
most urgently needed by those on the 
front lines in the fight against HIV/ 
AIDS. It is vastly superior in its provi- 
sions to H.R. 1298. Nonetheless, I will 
work with my colleagues to strengthen 
the underlying bill. I urge my col- 
leagues to join me in this effort. 

Mr. SESSIONS. Mr. President, I rise 
today to discuss the issue of health 
care transmissions of HIV/AIDS in Af- 
rica. I want to clarify some important 
provisions of the bill addressing the 
spread of HIV/AIDS and other infec- 
tious diseases in Africa and the devel- 
oping world through the health care 
setting and more specifically the reuse 
of syringes and needles, in other words, 
injection devices. 

The reuse of syringes and needles is a 
well-documented practice in the devel- 
oping world. Scientists from the WHO, 
Duke University and the Gates Chil- 
dren Vaccine Program report that the 
percentage of unsafe injections in sub- 
Saharan Africa vary from greater than 
50 percent to as high as 90 percent in 
Burkina Faso. In some countries in the 
study, 60 percent of centers reused sy- 
ringes/needles. The Safe Injection 
Global Network, SIGN, an organization 
affiliated with the World Health Orga- 
nization, WHO, reports that, ‘‘Trans- 
mission of bloodbourne pathogens, in- 
cluding hepatitis B virus, HBV, Hepa- 
titis C virus, HCV, and acquired im- 
munodeficiency virus, HIV, through 
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unsafe injections has long been re- 
ported and causes a heavy burden of 
disease.” 

A December, 2002 paper co-authored 
by physicians from WHO and CDC esti- 
mated that in the developing regions 
that were studied, almost 40 percent of 
injections were given with reused in- 
jection devices. The same study found 
that unsafe injection practices in de- 
veloping countries in the year 2000 
alone caused 22 million hepatitis B in- 
fections, 2 million Hepatitis C infec- 
tions and resulted in the transmission 
of the HIV virus to 260,000 people. 

The cumulative number of people 
with HIV, Hep B and Hep C over the 
years is a significant number that can- 
not be ignored. 

In response to the overwhelming evi- 
dence of diseases spread through needle 
and syringe reuse, and the recognition 
of the effectiveness of needles with 
technology features that prevent reuse 
to stop the spread of disease, Section 
306 of this bill includes legislative lan- 
guage ‘‘promoting sterile injection 
practices and technologies.” 

I want to make the point that sterile 
injection practices and technologies re- 
ferred to in Section 306 include injec- 
tion devices with reuse prevention fea- 
tures. 

Furthermore, it is my understanding 
that ‘‘sterile injection practices and 
technologies” referred to in Section 306 
should include injection devices with 
reuse prevention features, especially 
since needles or syringes that can be 
reused are only guaranteed to be ster- 
ile during their use. This section 
should not be interpreted to support 
needle exchange programs. It is also 
my understanding that availability and 
use of reuse prevention injection de- 
vices will limit not only the spread of 
HIV/AIDS, but also have the additional 
benefit of reducing the incidence of 
Hepatitis B, Hepatitis C, and other in- 
fectious diseases such as the Ebola 
virus, through non-sterile and unsafe 
injection practices. 

This clarification is important to en- 
sure that the Coordinator of the HIV/ 
AIDS Program at the State Depart- 
ment understands the importance of 
providing injection devices with reuse 
prevention features to prevent the 
spread of HIV/AIDS and other infec- 
tious diseases. 

Studies may vary as to exact per- 
centage of infectious disease spread by 
various known causes. But all should 
agree that the use of sterile injection 
devices with reuse prevention features 
is one effective, economical, and imme- 
diately available step that can be 
taken to prevent one of the most sig- 
nificant causes of the spread of infec- 
tious diseases, especially among chil- 
dren who receive injections for immu- 
nization and other health care. 

It has been estimated that there are 
about 1.5 billion injections adminis- 
tered in Africa each year. Since some 
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injection devices with reuse prevention 
features can be obtained for as little as 
approximately 5 cents each, the entire 
continent of Africa could be supplied 
with safe injection devices at a cost of 
less than $100 million dollars per year. 
Doing so could virtually eliminate the 
spread of HIV and other diseases in Af- 
rica from injection device re-use, in a 
manner that is cost-effective and with 
measurable results. 

During a March 27, 2003 hearing I 
chaired in the Senate Health, Edu- 
cation, Labor and Pensions Committee 
on the transmission of AIDS in Africa, 
David Gisselquist, PhD, testified that, 
“From the 16 available large studies in 
Africa with sufficient data on injec- 
tions, an average of 28 percent of HIV 
infections is associated with medical 
injections.” 

In a December 2002 WHO report the 
authors list four studies with findings 
of 8 percent, 15 percent, 41 percent and 
45 percent attributable to contami- 
nated injections resulting in HIV infec- 
tions, thus suggesting that the WHO 2.5 
percent model was conservative. Even 
the WHO in its own report stated “[i]n 
the year 2000, four decades after the 
widespread availability of single-use 
injection equipment and two decades 
into the HIV pandemic, contaminated 
injections account for close to a third 
of new HBV infections, 40 percent of 
new HCV infections and 5 percent of 
new HIV infections. These infections 
translate to a substantial preventable 
burden of acute hepatitis, AIDS, 
hepatocellular carcinoma and end- 
stage liver disease.” 

Even if the proportion of cases from 
injections is much lower than that by 
heterosexual transmission, it is an im- 
portant component of the problem and 
we must act quickly. If healthcare pro- 
cedures account for a high percentage 
of the cases of HIV infections in Africa, 
then we must immediately and radi- 
cally change our prevention proce- 
dures. 

Therefore, I plan to work with the 
Secretary of the Department of Health 
and Human Services to request an 
independent group to examine the 
available studies on the number of HIV/ 
AIDS cases that are caused by the un- 
safe re-use of needles. This study will 
help clarify and highlight the dan- 
gerous impact of needle re-use in the 
spread of HIV/AIDS. I recommend that 
the independent organization draw a 
panel of experts from different public 
health organizations to compile this 
study and make available their find- 
ings in 90 days. 

I plan to request this study to help 
understand the true impact of health 
care transmission and especially unsafe 
needle re-use in the spread of HIV in 
Africa and to ensure that our policies 
reflect the best science about the 
causes of the HIV/AIDS epidemic in Af- 
rica and other parts of the developing 
world. 
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I am glad this evening to join with 
my colleagues in support of the Presi- 
dent’s initiative to combat global HIV/ 
AIDS and to deliver a bill prior to his 
departure for the G-8 summit in 
France which commences on June 1, 
2003. The bill authorizes $15 billion over 
5 years for HIV/AIDS programs and it 
is my desire that some of this money 
be used to eliminate the transmission 
of HIV/AIDS in the health care setting 
and especially by the re-use of injec- 
tion devices. 

Mr. ALEXANDER. Mr. President, 
this is an historic moment for us. The 
United States Senate is going to step 
up to the plate and declare in a bipar- 
tisan manner that we will meet our 
moral obligation and help those coun- 
tries most afflicted by HIV/AIDS. 

The scourge of AIDS knows no bor- 
ders; it is the greatest plague of our 
time. Over 40 million people worldwide 
are infected with HIV/AIDS today. 
Thirty million of those are in Africa. 
Nearly half, or twenty million, of those 
infected are in the fourteen countries 
highlighted for special attention in the 
President’s Emergency Plan for AIDS 
Relief, which is authorized in the bill 
before us today. 

Now is the time for the Senate to 
act. I support the bipartisan global 
AIDS bill that passed the House, and 
urge my colleagues to do the same. The 
Bipartisan Global AIDS bill authorizes 
the President’s 5-year, $15 billion plan 
to combat HIV/AIDS, mirroring Presi- 
dent Bush’s emphasis on treatment and 
care. The bill provides funding to the 
Global Fund to Fight AIDS—up to $1 
billion per year—but it limits contribu- 
tions to be no more than one-third of 
those monies contributed by other 
sources. This limitation provides the 
President with leverage to encourage 
other countries to donate to the global 
fund. 

The bill supports the approach that 
Uganda has had so much success with 
called “ABC,” which stands for: ab- 
stain, be faithful, and use a condom. 
When I met with the First Lady of 
Uganda Tuesday, she told me how this 
approach of emphasizing abstinence 
was a return to traditional African val- 
ues that is working well. From 1991 to 
2001, the prevalence of HIV/AIDS 
among pregnant women in Uganda has 
declined from 21 percent to 6 percent, 
thanks largely to “ABC.” In Botswana, 
by contrast, a nurse told me 97 percent 
of the pregnant patients she saw were 
HIV-positive, and the national rate was 
43 percent among pregnant women in 
2000—seven times Uganda’s rate. In 
fact, on Monday, I will be chairing a 
hearing in the African Affairs Sub- 
committee to look more closely at the 
Ugandan model and how it can be ap- 
plied in other countries. 

Thirteen million “AIDS orphans” 
around the world have lost their par- 
ents to AIDS—the bill authorizes funds 
to aid those children. Time is of the es- 
sence. Every moment we delay, more 
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people are dying and becoming 
fected. 

I know many of us see imperfections 
in the bill, and want to amend it. Pm 
one of them. In fact, I’ve introduced an 
AIDS Corps bill that would make a 
great amendment to this bill. I’m going 
to withhold that amendment in the in- 
terest of getting a good bill quickly to 
the President’s desk, but I want to 
take a moment to talk about it in hope 
that we can adopt this proposal or 
something similar in the future. 

The House bill includes language to 
establish a program where health pro- 
fessionals can volunteer their services 
to travel abroad to countries most af- 
flicted by HIV/AIDS and provide train- 
ing and care. This is a needed service. 
One exacerbating problem for poorer 
countries afflicted by HIV/AIDS Is the 
lack of a strong health care infrastruc- 
ture. In many African countries, tradi- 
tional healers are more relied upon 
than medical doctors—these tradi- 
tional healers may have little or no 
knowledge about testing for HIV or 
providing advice on how to prevent or 
treat it. 

Health professionals from countries 
like the United States can take a cou- 
ple of months away from their practice 
to travel to other countries in need and 
provide necessary training to allow in- 
country care-providers to better re- 
spond to the HIV/AIDS pandemic. 

And American health professionals 
have shown an interest in answering 
the call. A number of non-profit groups 
help doctors volunteer their services, 
groups like Doctors Without Borders, 
US Doctors for Africa, and the Inter- 
national Medical Corps. 

My amendment takes the language 
from the House bill and improves on it 
in three important ways: 

No. 1, it names the volunteers the 
“AIDS Corps” to help increase the pro- 
file of the group so as to better attract 
qualified medical professionals to give 
of their time and volunteer. 

No. 2, it provides more flexibility for 
the length of time health professionals 
can serve—so that those who can only 
volunteer for a few months won’t be ex- 
cluded. 

No. 3, it provides the same liability 
coverage to volunteering doctors as is 
provided for federal employees who 
provide health care services. 

I hope that at some future date we 
can consider these changes that will 
allow any new corps of medical volun- 
teers established by the President 
under this act to function more effec- 
tively. 

Now is not the time to put such an 
amendment forward. 

We need to pass this bill quickly so 
the administration can begin its imple- 
mentation and President Bush can use 
it to encourage other countries to join 
us in this effort at the upcoming G-8 
summit. 

I urge my colleagues, let us pass this 
bill without amendment tonight so 
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that the President can sign it as early 
as tomorrow, and we will be one step 
closer to reversing the trend of this 
growing menace and start reducing its 
impact around the world. 

Mr. DODD. Mr. President, no chal- 
lenge is more daunting in scope or im- 
mediate in need than the Global AIDS 
crisis. I rise today with the utmost ur- 
gency to speak of this modern-day 
plague and to urge my colleagues to 
ensure that the legislation currently 
pending before the United States Sen- 
ate is both swift in its passage and ef- 
fective in its nature. 

The global AIDS pandemic threatens 
to undermine all of our other efforts to 
bring stability and prosperity to the 
world. AIDS is an unparelled crisis, and 
it threatens to have a potentially irre- 
versible effect. Every country around 
the globe will, in one way or another, 
feel the devastating impact of this dis- 
ease; no nation will be spared. 

Certainly, I applaud the administra- 
tion for its initiative on this important 
issue. We all do. And, the bill currently 
before this chamber—which closely re- 
flects the Administration’s requests— 
provides a good framework for battling 
this crisis. However, it has some seri- 
ous shortcomings—shortcomings that 
will greatly impact its chances of suc- 
cess. That is why this chamber must 
ensure that any AIDS legislation it 
passes will be effective on the ground. 
In order to do this, we must look care- 
fully at the facts, and at the reality of 
the situation. This must be our first 
priority. 

Mr. President, there are well over 42 
million people currently living with 
HIV/AIDS. In 2001 alone, there were ap- 
proximately five million new infec- 
tions. Even worse is that the number of 
infections continues to grow at an 
alarming rate. There are 15,000 new in- 
fections every day, and half of these in- 
fections—half—are in children between 
15 and 24 years of age. 

Without a doubt, the region hardest 
hit by this pandemic is sub-Saharan 
Africa. Approximately 70 percent of the 
worldwide total of people with HIV/ 
AIDS live in that part of the world, and 
well over 29 million people are cur- 
rently infected. The overall rate of in- 
fection among adults in the region is 
close to nine percent, compared with 
1.2 percent worldwide, and in seven 
countries, the infection rate is over 20 
percent. 

Experts contend that the severity of 
the AIDS pandemic in that region is di- 
rectly related to its wide-spread pov- 
erty, lack of education, ill-equipped 
and underfunded health systems, and 
local taboos that stigmatize and ostra- 
cize those who are infected. Even more 
devastating to the region is that the 
AIDS pandemic creates a vicious circle 
of events that, despite international 
aid, increasingly hinders the ability of 
affected societies to help themselves. 

This vicious circle is pervasive 
throughout all sectors of society. 
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Skilled workers, teachers, farmers, 
management executives, and govern- 
ment officials alike are falling prey to 
AIDS. In fact, according to UNAIDS, 
by 2020, the most affected countries 
will experience a loss of more than 20 
percent of their gross domestic prod- 
uct. 

AIDS is also having a debilitating ef- 
fect on our hemisphere. In Guyana, al- 
most 3 percent of the adult population 
is infected, and in Haiti, a nation long- 
suffering from substantial economic 
and political instability, more than 6 
percent of its adult population are liv- 
ing with the virus. Indeed, throughout 
Latin America and the Caribbean, over 
1.9 million people are infected, and in 
some Caribbean countries, the rates of 
prevalence are second only to sub-Sa- 
haran Africa. 

Throughout the world, AIDS is kill- 
ing millions of parents, and often 
leaves young children in the precarious 
position of having to supply food, 
money, and medicine for their families. 
The World Bank estimates that there 
are currently 15.6 million AIDS or- 
phans, and this number is expected to 
double by 2010. Many of these children, 
especially girls, quit school and bpe- 
come victims of sexual violence or 
commercial sex workers. And, due to 
lack of resources and education, only a 
fraction of these children know that 
they are infected. Most do not even be- 
lieve that they are at risk or know how 
AIDS is spread. 

I urge my colleagues to carefully ex- 
amine this situation. Many of these 
children are not promiscuous because 
of childish recklessness. Certainly, 
children do not desire to become com- 
mercial sex workers. They are children. 
Given the chance, they would play 
games and go to school, as do most 
children. However, in many cases, their 
reality, aS well as the obligation to 
provide for their families, forces them 
into this lifestyle. 

I know that citing the successful ef- 
forts in the nation of Uganda, some of 
my colleagues argue that United 
States AIDS assistance should focus on 
the promotion of abstinence among 
children. Certainly, encouraging 
young, unmarried children to abstain 
is a worthy goal. We can teach them to 
abstain, we can urge them to abstain, 
and we should. However, we can not ig- 
nore the multitude of factors with 
which we are faced. We must remember 
that the Uganda plan worked because 
it encouraged abstinence, monogamy, 
and distributed condoms—the ‘‘ABC”’ 
model. Most of all, it worked because 
the President of that nation made it a 
national priority to educate his people 
about HIV/AIDS. 

In my view, the most important dis- 
tinction among regions of the world 
has been the ability of affected nations 
to deal with the AIDS crisis and to 
educate their people about it, as well 
as the ability of infected people to pay 
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for a variety of life-saving or life-pro- 
longing treatments. 

I know we can all remember a time 
in the United States when in schools, 
television advertisements, and bill- 
boards, we strove to educate Americans 
about HIV/AIDS. In fact, this effort 
continues, and with much success. Cou- 
pled with access to state-of-the-art 
treatments, Americans with HIV are 
able to live longer and healthier lives 
than ever before. But it is important to 
realize that the methods used to 
progress in one area of the world will 
not necessarily be effective in another. 
In many regions, AIDS infection stems 
from an intricate social reality—one 
with many contributing factors. In 
most of these countries, poverty de- 
prives the people of effective systems 
of health information, health edu- 
cation, and health care. AIDS coun- 
seling is often unavailable, and HIV 
testing is difficult for many to obtain. 
Lack of resources to buy and distribute 
the expensive drugs that prolong life 
for those infected with HIV, as well as 
the rarity of sex education and preven- 
tion methods, have compounded these 
problems. 

Therefore, we must not ignore the 
widespread destitution caused by this 
disease, which forces many people— 
children and adults—into a lifestyle 
that dramatically increases their risk 
of infection. Any effort to fight AIDS 
must be accompanied by an effort to 
fight poverty and build infrastructure; 
it must be focused on helping people to 
help themselves. It is my hope that as 
the Senate addresses the issue of for- 
eign aid in the coming year, it pays 
particular attention to the other myr- 
iad needs on the continent of Africa, as 
well as in other poverty-stricken re- 
gions throughout the world. 

In addition, we must not ignore ex- 
isting institutions, such as the Global 
Fund to Fight AIDS, Tuberculosis, and 
Malaria. While I strongly support the 
provision in this bill authorizing up to 
$1 billion for the Global Fund in fiscal 
year 2004, Iam concerned that the Bush 
Administration will instead choose to 
follow its fiscal year 2004 budget re- 
quest, and only allocate $200 million 
for this important institution. Indeed, 
such a decision would threaten the 
ability of the Global Fund to continue 
its important work; it would be a step 
backwards in our fight against AIDS. 

And lastly, although this bill will 
serve to combat HIV/AIDS in twelve 
African countries, as well as Haiti and 
Guyana, it is absolutely essential that 
we focus our efforts not only on these 
countries, but on the world at large. 
HIV/AIDS is a global problem and it 
needs a global response. My amend- 
ment designating Caribbean countries 
as priority countries for United States 
support was an attempt to give addi- 
tional attention where it is most need- 
ed. 

To highlight the necessity of this 
global approach, I would like to bring 
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to the attention of my colleagues a re- 
port on AIDS, which was published in 
January 2000 by the Central Intel- 
ligence Agency, CIA. This report states 
that by 2010, the focal point of infec- 
tions will most likely shift from sub- 
Saharan Africa to Nigeria, Ethiopia, 
India, Russia, and China. There will be 
approximately 50 to 75 million infected 
people in these countries alone, and ac- 
cording to the CIA, the AIDS crisis will 
contribute to political instability and 
slow democratic development. These 
are dire predictions, and we have an ob- 
ligation to address them. 

Our intentions are noble and our con- 
viction is real. But in order to achieve 
all of these vital goals, we must fully 
and sensibly commit ourselves to the 
fight against AIDS. That means pro- 
viding the necessary resources to pre- 
vent and treat this illness, sufficiently 
funding important organizations and 
vaccine research, educating people 
about AIDS, providing a truly global 
response, and ensuring that our efforts 
are effective and grounded on the reali- 
ties of those in need. And, as we con- 
sider this bill, it is crucial to remem- 
ber that it is only a first step. In order 
to succeed, we must also change the re- 
ality in which this disease thrives. 

If we don’t act with urgency, sensi- 
bility, clarity, and deliberation, we 
will be condemning to death countless 
men, women, and children throughout 
the world. We must act now. We can 
not afford to fail. 

Mr. SESSIONS. Mr. President, the 
underlying bill provides too much 
money to the global fund. The adminis- 
tration requested $200 million next 
year for the global fund. This bill funds 
the global fund to the tune of $1 bil- 
lion. 

Let me begin by saying I do not 
think we should be giving the global 
fund anything. They have not earned 
our trust. They have not proven they 
can do a better job of fighting AIDS 
than the President can do through di- 
rect assistance. 

Let me share an exchange I had with 
Sir Elton John at a hearing on the 
AIDS issue. 

Mr. SESSIONS. Thank you for that commit- 
ment. It has made a difference. I talked to a 
businessman who does a lot of work around 
the world, and he said that in developing na- 
tions, the absolute key is not to give the 
money too high up the ladder. If you are giv- 
ing the money to the people doing the work, 
they will work wonderfully, and things will 
happen beautifully. If you give it too high 
up, it does not get to the people who do the 
work in an effective way. Many of you have 
foundations and are leading groups that are 
smaller, where you can be more effective. We 
are talking about, if we were to do what Ms. 
Thurman asked, tripling our contribution to 
$2.5 billion. Do you have any suggestions as 
to how we can make sure that that money 
actually reaches its greatest potential? 

Sir ELTON JOHN. I concur with you totally. 
What that money has to go toward is train- 
ing people to build an infrastructure so that 
people can get the drugs they need in remote 
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parts of countries, and it needs to run on a 
government level. But I know what you are 
saying. I do not know how you do that, be- 
cause I am just a singer. This is something 
that the politicians have to make sure that 
when the money goes to governments, the 
money is spent in the right way. I have said 
before that we are a very small AIDS organi- 
zation; we can control where everything 
goes, and we do. We know where every penny 
goes. But when you get to these vast sums of 
money that we are talking about there 
today, you are going to run into those kinds 
of problems, and I do not personally know 
myself how you solve them, but I do concur 
with you that that is a major problem. 

Sir Elton John’s statement is rel- 
evant to the issue of whether to take 
massive amounts of money and give it 
to this global bureaucracy. 

The General Accounting Office re- 
cently completed an exhaustive study 
of the global fund. I strongly rec- 
ommend that my colleagues read this 
report. 

Here are some of the findings. 

The Secretariat’s office has 63 staff 
members who have an average salary of 
$174,603. This is the average. 

Compared to recipient countries’ av- 
erage annual salaries, or even to the 
U.S.’s average annual salary, no coun- 
try even comes close. 

The average annual salary of the 73 
recipient countries where such figures 
are known is $3,020, over $171,000 less 
than the average global fund salary. 

Even the average U.S. citizen only 
makes $36,300 a year. A job with the 
global fund would give a U.S. worker a 
potential $138,000 payraise. 

Americans work hard to pay their 
taxes. In times of economic trouble, 
they have to work even harder. We 
have a fiduciary duty to the taxpayers. 

We owe it to them to make sure 
these precious resources are used as 
wisely as possible, especially when we 
are deciding how to address a deadly 
epidemic. 

Disease specialists within the United 
Nations estimate that it would cost 
$1,400 to $4,200 a year per patient to 
treat HIV/AIDS effectively in sub-Sa- 
haran Africa with antiretroviral drugs. 
That means that by simply eliminating 
one average Secretariat employee’s 
wages, between 42 and 125 AIDS pa- 
tients could be helped to lead better 
lives. 

I want these funds in the hands of 
someone I can trust. Do I have con- 
cerns about giving money to the Fed- 
eral bureaucracy? Of course. But this is 
a judgment call. Who do you trust 
most with these dollars, the global 
fund, or President Bush? 

I trust President Bush. I trust the 
United States of America. 

Out of $862 million in funds received, 
the global fund has only distributed $20 
million to actual AIDS prevention 
grants. Meanwhile, they are spending 
exorbitant amounts on salary and bu- 
reaucracy. 

President Bush has a proven record. 
He gets results. I cannot say the same 
for the global fund. 
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The Democratic Leader says he will 
offer an amendment to ‘guarantee a 
robust American commitment to the 
Global Fund to fight AIDS.” 

This statement implies 
things— 

1. That America’s current commit- 
ment to the global fund is not robust. 
Not true. 

2. That the bill we are considering 
does not provide a robust commitment. 
Not true. 

3. By voting for this amendment, you 
will guarantee a commitment to the 
global fund that is more robust than 
you would by voting against it. Not 
true. 

Let me take these one at a time. 
First, Is America’s current commit- 
ment to the global fund robust? Abso- 
lutely. 

To date, we have contributed a total 
of $300 million out of a total $862 mil- 
lion, 32 percent. Our commitment next 
year is $350 million out of $832 million. 
The next highest nation is Italy at $100 
million. 

Does the bill we are considering rep- 
resent a robust commitment to the 
global fund? I submit that $1 billion is 
an overly robust commitment. 

The President stated that $200 mil- 
lion for the global fund is what is need- 
ed next year. This bill authorizes $1 bil- 
lion. This bill is five times what the 
President requested. 

The bill is more than every nation’s 
pledges combined. Last year, the total 
was $832 million. This bill provides $1 
billion. I guess too much is never 
enough for the other side. 

Third, the majority leader is imply- 
ing that by voting for this amendment, 
you will guarantee a commitment to 
the global fund that is more robust 
than you would by voting against it. 

The House is not going to spend more 
than $1 billion on the global fund. So 
you can vote to increase the funding, 
but that will just send the bill to con- 
ference where the funding will be re- 
duced to the House amount, or pref- 
erably, lower. 

Here is the real point. The President 
has indicated his determination in hav- 
ing Congress send him a final bill be- 
fore he departs for the June 1-3 G8 
Summit in Evian, France. 

At the G8 Summit, the President in- 
tends to use this bill as a catalyst and 
leverage in requesting that the world’s 
leading powers make combating global 
HIV/AIDS a significant element in 
their foreign assistance programs. 

If this amendment is adopted, the 
President will not have it for the G8 
summit. He will not be able to use our 
$1 billion commitment to leverage 
other nations to make similarly gen- 
erous commitments. 

The other G8 countries contributions 
are paltry compared to ours. The next 
highest country is Italy who contrib- 
uted $100 million. The rest are half that 
amount. The Gates Foundation con- 
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tributes more to the global fund than 
most G8 countries. 

If my colleagues want to maximize 
the global contribution to the global 
fund, they should vote against this 
amendment so we can get this bill 
signed into law and President Bush can 
have the strongest possible hand at 
this summit. 

In conclusion, there is a lot in this 
bill I do not like. There are provisions 
I would change. I think there is way 
too much money in this bill for the 
global fund. 

I have amendments I would like to 
offer. Some are pretty important. 
Some would be adopted overwhelm- 
ingly. But if it means we avoid a 
lengthy conference and allow the Presi- 
dent to make the strongest possible 
case at the summit in June, I am will- 
ing to withhold. There will be other 
chances to improve this bill. I urge my 
colleagues to do the same. 

Ms. MIKULSKI. Mr. President, I sup- 
port the United States Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003. 

For 20 years, HIV/AIDS has spread 
from the devastated region of sub-Sa- 
haran Africa to the entire world. It is 
the fourth leading cause of death in the 
world, killing over 22 million people. 

But HIV/AIDS doesn’t just kill peo- 
ple. It destroys economies. It ruins na- 
tions. It menaces our children and sti- 
fles hope. 

Forty-two million people worldwide 
have HIV/AIDS. Thirteen million chil- 
dren are now orphans because of its 
wrath. Three million children are in- 
fected. The vast majority of the af- 
flicted live in Africa, but the disease 
continues to spread at an alarming 
rate. The peoples of Eastern Europe, 
China, India and Central Asia are 
under assault. The world cannot afford 
a mediocre response to this disease’s 
assault on human life. 

While the experts know how this dis- 
ease spreads, we can’t afford to rely on 
one solution. Abstinence, being faithful 
and condoms is an approach that has 
been successful in Uganda. The ABC 
approach is now being followed in other 
countries as well. But this won’t stop 
rape, sexual abuse and prostitution. We 
cannot expect women and children ref- 
ugees to overcome their vulnerability 
to HIV/AIDS by themselves. They de- 
serve real help—help with empower- 
ment, help in fighting the sex and traf- 
ficking industries, and help in keeping 
their predators away. 

We also need to help the families 
that are ruined by AIDS. The costs of 
caring for a family member afflicted 
with AIDS are severe, even worse if the 
person affected is the family’s primary 
wage earner. America must stand up 
and ensure that families can afford the 
treatment and care they need to dull 
the spread and impact of HIV/AIDS. 

This disease affects whole societies 
and nations, not just the infected indi- 
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viduals and their families. Economies 
suffer when labor forces can no longer 
survive, much less be productive. When 
the most educated and vital members 
of society get HIV, economies contract 
rather than grow. National security 
suffers when military forces contract 
HIV, often at rates up to 5 times as 
high as civilians. 

But the HIV/AIDS pandemic is not 
the only threat we need to fight. Tu- 
berculosis and malaria compound the 
problems of HIV/AIDS in developing 
countries, where 6 million people died 
of HIV/AIDS, tuberculosis, or malaria 
in 2002. 

The nations and peoples of the world 
must share the burden of responding to 
the HIV/AIDs pandemic. Eliminating 
the scourge of AIDS won’t be easy and 
it won’t be cheap. 

That’s why the U.S. needs to make a 
real contribution to the Global Fund to 
Fight AIDS, Tuberculosis, and Malaria. 
The $500 million the U.S. has pledged 
to the fund falls far short of the $7 bil- 
lion it will need over the next two 
years to carry out its critical mission. 
We can do better. We must. 

America also needs to encourage con- 
certed international action beyond 
these important monetary contribu- 
tions. HIV/AIDS is not a unilateral 
threat. The world must make a sus- 
tained, comprehensive global effort to 
provide a coordinated program of treat- 
ment, care and prevention. Together, 
we must combine the best of our val- 
ues, service, technology, expertise and 
diplomacy to fight the great inter- 
national menace of HIV/AIDS. 

The United States Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 is a good step to- 
ward this goal. I applaud President 
Bush for joining our cause by proposing 
an Emergency Plan for AIDS Relief, a 
new mission to help countries in Africa 
and the Caribbean region address the 
HIV/AIDS pandemic by providing 
money, expertise and training. This 
measure recognizes the critical link be- 
tween HIV/AIDS care, treatment, pre- 
vention, and education efforts. It also 
responds to the need for health care 
systems that actually provide the right 
treatment. 

I’m proud to vote for this bill because 
I see as a culmination of our efforts 
here in the Senate to make this issue 
less about partisanship, and more 
about people. I’ve fought for so many 
years to provide a more adequate re- 
sponse to HIV/AIDS. I commend my 
colleagues for uniting in this effort. 

There are certainly provisions in this 
bill that concern me. I’ve voted to try 
to change some of them. But I’m not 
going to let those concerns stand in the 
way of my support for a stronger U.S. 
and international response to the AIDS 
pandemic. While this bill is not perfect, 
it is a good start that may save mil- 
lions of lives. 

By passing this bill, the United 
States is taking real action to live up 
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to its responsibilities as the strongest 
country in the world. We can show that 
we really do care about improving the 
lives and futures of people in the devel- 
oping world. The American people 
should be proud of this American lead- 
ership. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 

Mr. LUGAR. Mr. President, I thank 
all Senators for their diligence and 
faithfulness in working to this late 
hour. I thank our leader, Senator 
FRIST; likewise, Senator DASCHLE. I al- 
ways appreciate working with my col- 
league, Senator BIDEN. We have a good 
relationship on the committee, and we 
are very appreciative that the Senate 
has given us this bill this evening. 

The PRESIDING OFFICER. Does the 
Senator move to reconsider the vote? 

Mr. LUGAR. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, what we 
have just done is significant in many 
ways. We have addressed for the first 
time in a comprehensive way one of the 
greatest humanitarian, moral, and pub- 
lic health challenges this country has 
ever seen, and, I would argue, the 
greatest humanitarian challenge we 
have had to face in the last 100 years. 

We addressed this health challenge in 
a comprehensive way. We addressed it 
with an authorization for $15 billion 
over 5 years. It was just a few years ago 
we were spending a total of $100 million 
a year, and now it is going to be ap- 
proximately $3 billion a year. 

As has been stated again and again 
over the course of the evening, the 
afternoon, and around lunch when we 
first began talking on the bill, what we 
have done is shown that the United 
States is not just a good nation but is 
indeed a great nation, that we will lead 
in the global fight against this destruc- 
tive virus that has killed 23 million 
people, that is affecting the lives of 
over 45 million people today, and that, 
as we have said today, will likely take 
the lives of 60 million others and will 
create probably another 40 million or- 
phans over the next two decades. 

This is our first step. I congratulate 
the chairman of the Foreign Relations 
Committee for bringing us to this 
point. Many of us have been working 
for 3, 4, and 5 years even to bring us to 
this point. I thank him for his tremen- 
dous leadership in accomplishing this 
goal. 

I will be happy to yield to my col- 
league, Senator ENZI. 
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The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Mr. President, I congratu- 
late everybody who was involved in the 
bill. This was not easy work. There 
were a lot of different personalities and 
opinions. It is a huge issue with a lot of 
detail. There is a lot of room for error 
and misunderstandings and different 
amendments. 

I am so pleased that people on both 
sides of the aisle worked through all 
the difficulties, both ends of the build- 
ing worked through all the difficulties, 
and that we arrived at this position. 

I particularly congratulate the ma- 
jority leader for the outstanding job he 
has done through all the years he has 
worked on AIDS. This would not have 
come to our attention and a vote to- 
night if it had not been for the dili- 
gence of Senator FRIST. 

I also thank the chairman of the For- 
eign Relations Committee for all the 
work he has done on the bill. He has 
been through more variations of this 
bill than almost anybody, except Sen- 
ator FRIST, and was willing to find a 
position that would get this bill passed. 
He did that in the best kind of spirit 
and took some stands against a bill 
that had his name on it. That is very 
difficult work for a Senator to do, and 
he did it in the best spirit of making 
sure we were taking care of the work. 

It is one of the more universal bills 
we have done since I have been in the 
Senate. 

I congratulate everyone for coming 
together and finishing this bill. 


———— 


MEASURE RETURNED TO THE 
CALENDAR—S. 1054 


The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, 
unanimous consent that S. 
placed back on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


I ask 
1054 be 


EE 
UNANIMOUS CONSENT AGREE- 
MENT—NOMINATION OF S. MAU- 


RICE HICKS, JR., TO BE UNITED 
STATES DISTRICT JUDGE 


Mr. FRIST. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that at 5:30 p.m. on Monday, May 19, 
the Senate proceed to executive session 
and a vote on the confirmation of Exec- 
utive Calendar No. 172, S. Maurice 
Hicks, Jr., to be a United States Dis- 
trict Judge for the Western District of 
Louisiana. I further ask unanimous 
consent that following that vote, the 
President be immediately notified of 
the Senate’s action and the Senate 
then return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to a period for morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
U.S.-TURKEY RELATIONS 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the letter I 
just received, as President pro tem- 
pore, from the Prime Minister of Tur- 
key be printed in the RECORD. The 
Prime Minister discusses the impor- 
tance of the Turkish-U.S. partnership 
and shares his views regarding the re- 
cent developments in Iraq. He calls 
upon ‘‘the distinguished members of 
the U.S. Congress to work hand-in- 
hand with their Turkish colleagues to 
further strengthen the cooperation and 
solidarity between our two coun- 
tries... .” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


REPUBLIC OF TURKEY, 
Ankara, April 2, 2003. 
Hon. TED STEVENS, 
President pro tempore of the Senate, Hart Sen- 
ate Office Building, Washington, DC. 

I take the liberty of writing you to share 
my views concerning the recent develop- 
ments in Iraq and the future of the Turkish- 
U.S. partnership. 

Turkey and the United States maintain a 
partnership. It is a friendship that has with- 
stood the test of time and events for over 
half a century. This partnership is unique as 
it is precious and has flourished on its own 
merits. It is firmly rooted in the common 
values and interests, and a long history of 
friendship. 

When the United States called on our help 
in the defense of freedom in Korea we were 
there. Indeed, our forces sustained high cas- 
ualties to help to liberate this country. We 
joined forces in NATO since 1952. Turkey was 
in the frontline in this successful struggle. 
More recently, we were again on the same 
side in the Balkans, a region which now en- 
joys stability and progress. When Saddam 
Hussein invaded Kuwait, Turkey stood firm 
with the United States in confronting and 
containing Iraq. When terror struck the 
United States, we shared the deep grief of 
the American people and displayed full soli- 
darity. Our partnership has been global in 
reach, covering the Middle East, Somalia, 
Bosnia Herzegovina, Kosovo, Macedonia, Af- 
ghanistan, as well as the Caucasus and Cen- 
tral Asia, where we are involved in contrib- 
uting to democracy, peace and stability. The 
solidarity between the U.S. and Turkey, the 
only western democracy in the Muslim 
world, has reassured the world that a global 
clash of civilizations will remain an 
unfulfilled prophecy. Had there been no such 
partnership between Turkey and the United 
States, both our countries would now be 
striving to establish it. Instead, we have a 
history of partnership that warrants even 
better days. 

This brings me to the current question of 
Iraq, which has created certain sensitivity. I 
should stress two fundamental points in a 
bid to set the record straight. 

The first point refers to an injustice some- 
times done in assessing Turkey’s support in 
the war. Turkey has a vibrant democracy 
and the overwhelming majority of the Turk- 
ish people is against war. Their reflexes are 
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shaped by the fact that the Iraqi people, in- 
cluding Arabs, Kurds, Turcomans and others 
will continue to be our neighbors long after 
the end of military operations. At the same 
time, the Turkish people have paid untold 
social and economic costs on account of the 
last Gulf War. We have suffered economic 
hardship and had to face hundreds of thou- 
sands of refugees from northern Iraq. PKK/ 
KADEK terrorism, which claimed more than 
thirty thousand lives, was able to breed in 
such an environment. We cannot afford a re- 
play of those. 

It was precisely due to the expression of 
this public anxiety over yet another war 
that the elected representatives in our par- 
liament could not muster the necessary 
votes to approve the government decree in- 
volving the basing of U.S. troops in Turkey. 
Nonetheless, in a subsequent vote our par- 
liament did approve extensive overflight 
rights for the U.S. and coalition forces. 
Given that Turkey is bordering Iraq, one has 
to accept that this is not an ordinary but a 
substantive contribution. Furthermore, co- 
operation that did not require parliamentary 
approval was underway even months before 
the beginning of hostilities and continues to 
date, in various forms. The relevant U.S. au- 
thorities are fully aware of this. We have in- 
deed provided whatever we could. 

The second point concerns the role wrong- 
ly envisaged by some, for Turkey, that is 
confined to providing a mere geographical 
launching pad for military operations. In- 
deed, Turkey’s role and the essence of Turk- 
ish-U.S. partnership are far more funda- 
mental. Turkey is one of the leading part- 
ners of the United States in winning the 
peace in Iraq and the broader Middle East. 

At the end of the military operations both 
Turkey and the U.S. would want to see an 
Iraq that is whole and free. We have been ad- 
vocating a transition in Iraq towards a 
peaceful state, disarmed of weapons of mass 
destruction, with its territorial integrity in- 
tact, and in which all segments of the popu- 
lations take part in administering their 
common state and enjoying equitably the 
benefits of their rich natural resources. This 
is our joint vision and aspiration. 

A couple of lessons also can be derived 
from the recent event. We must exert even 
greater efforts together to promote the 
Turkish-U.S. partnership. On her part, Tur- 
key is committed to working with U.S. to 
take our partnership to new heights. The po- 
tential of our strategic partnership is unlim- 
ited. From our bilateral political, military 
and increasingly economic cooperation, to 
our solidarity in shaping a peaceful and sta- 
ble state of affairs in our volatile region, and 
combating the scourge of terrorism, on all 
these issues the partnership between Turkey 
and the United States has much to offer. As 
the only predominantly Muslim country 
which is firmly and irreversibly embedded in 
the western world, Turkey has unique capa- 
bilities to help promote security and sta- 
bility in the Middle East and beyond, so that 
all countries in the region including Israel 
and Palestine will enjoy lasting peace. Our 
democratic and secular values provide a 
model to the world to obviate a clash of civ- 
ilizations. The United States has been and 
remains to be our valued partner in this 
common endeavor. 

What is more, the recent developments and 
events have underlined once again the need 
to forge a greater dialogue among our legis- 
lators in a bid to better understand each oth- 
er’s priorities, expectations and constraints. 

Therefore, as we look to the future, I call 
upon all the distinguished members of the 
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U.S. Congress to work hand-in-hand with 
their Turkish Colleagues to further strength- 
en the cooperation and solidarity between 
our two countries and nations to fulfill the 
great promise of the Turkish-U.S. strategic 
partnership. 
Sincerely, 
RECEP TAYYIP ERDOGAN, 
Prime Minister. 


EE 


THE “SPAM” PROBLEM AND 
ALTERNATIVE SOLUTIONS 


Mr. LEAHY: Mr. President, I rise 
today to discuss the problem of junk 
commercial e-mail, commonly known 
as “‘spam.’’ It is increasingly apparent 
that spam is more than a just a nui- 
sance: It has become a serious and 
growing problem that threatens to un- 
dermine the vast potential of the Inter- 
net. 

America’s businesses and America’s 
homes are flooded with millions of un- 
wanted, unsolicited e-mails each day. A 
recent study by Ferris Research esti- 
mates that spam costs U.S. firms $8.9 
billion annually in lost productivity 
and the need to purchase ever more 
powerful servers and additional band- 
width to try to stay ahead of the 
spammers; to configure and run spam 
filters; and to provide helpdesk support 
for spam recipients. The costs of spam 
are significant to individuals as well, 
including time spent identifying and 
deleting spam, inadvertently opening 
spam, installing and maintaining anti- 
spam filters, tracking down legitimate 
messages mistakenly deleted by spam 
filters, deleting spam that is not 
caught by filters, and paying for Inter- 
net Service Providers’ blocking efforts. 

In my home state of Vermont, one 
legislator recently found that two- 
thirds of the 96 e-mails in his inbox 
were spam. And this occurred after the 
legislature had installed new spam- 
blocking software on its computer sys- 
tem that seemed to be catching 80 per- 
cent of the spam. The Assistant Attor- 
ney General in Vermont was forced to 
suggest to computer users the fol- 
lowing means to avoid these unsolic- 
ited commercial e-mails: ‘It’s very bad 
to reply, even to say don’t send any- 
more. It tells the spammer they have a 
live address. The best thing you can do 
is just keep deleting them. If it gets 
really bad, you may have to change 
your address.” This experience is 
echoed nationwide. The FTC’s recent 
spam forum underscored the magnitude 
and complexity of the problem. 

Twenty-nine States now have anti- 
spam laws, but the globe-hopping na- 
ture of e-mail makes these laws dif- 
ficult to enforce. Technology will un- 
doubtedly play a Key role in fighting 
spam, but a technological solution to 
the problem is not likely in the fore- 
seeable future. ISPs block billions of 
unwanted e-mails each day, but 
spammers are winning the battle. 

In addition, given the speed with 
which spammers adapt to anti-spam 
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technologies, the development and dis- 
semination of such technologies is not 
cheap. Why should businesses and indi- 
viduals be forced to invest large 
amounts of time and money in buying, 
installing, troubleshooting and main- 
taining new generations of anti-spam 
technologies? 

The problems posed by junk e-mail 
are real, with substantial consequences 
for Internet users and service providers 
alike. I am working with other mem- 
bers of the Judiciary Committee, on 
both sides of the aisle, to arrive at an 
appropriate solution. 

I have often said that Congress must 
exercise great caution when regulating 
in cyberspace. Any legislative solution 
to spam must tread carefully to ensure 
that we do not impede or stifle the free 
flow of information on the Internet. 
The United States is the birthplace of 
the Internet, and the whole world 
watches whenever we decide to regu- 
late it. Whenever we choose to inter- 
vene in the Internet with government 
action, we must act carefully, pru- 
dently, and knowledgeably, keeping in 
mind the implications of what we do 
and how we do it. And we must not for- 
get that spam, like more traditional 
forms of commercial speech, is pro- 
tected by the First Amendment. 

At the same time, we must not allow 
spam to result in the ‘‘virtual death’’ 
of the Internet, as one Vermont news- 
paper put it. 

The Internet is a valuable asset to 
our nation, to our economy, and to the 
lives of Americans, and we should act 
prudently to secure its continued via- 
bility and vitality. 


LOCAL LAW ENFORCEMENT ACT 
OF 2003 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred on October 3, 2001. 
In Noroco, California, an Arab-Amer- 
ican businessman was badly beaten by 
two men. As the man was closing his 
store for the evening, the pair entered 
the store wearing ski masks and 
shoved the victim to the back of the 
store. There they beat him and ac- 
costed him with racial epithets. The 
men then chained the victim to pre- 
vent him from fleeing, spray painted 
his face with black paint, and poured 
fire starter fluid on him. The victim 
eventually lost consciousness after he 
was repeatedly struck with liter bot- 
tles. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
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hate. The Local Law Enforcement En- 
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


Ee 


NOMINATION OF JUDGE CONSUELO 
CALLAHAN 


Mr. LEAHY. Mr. President, I have 
been disappointed that the Republican 
leadership has not found time to pro- 
ceed to the nomination of Judge 
Consuelo Callahan to the United States 
Court of Appeals for the Ninth Circuit. 
This is another of the judicial nomi- 
nees that Senate Democrats have 
strongly supported and whose consider- 
ation we had expedited through the Ju- 
diciary Committee last week. 

We still do not know who on the Re- 
publican side delayed consideration of 
the consensus nomination of Judge 
Prado for a month. I thank the Con- 
gressional Hispanic Caucus for its sup- 
port of that nomination as well as this 
nomination and for working with the 
Senate to bringing fair evaluation of 
these nominees and for adding their 
voice to the discussion of these life- 
time appointments. 

Just as Senate Democrats cleared the 
nomination of Judge Edward Prado to 
the U.S. Court of Appeals for the Fifth 
Circuit without delay, so, too, the 
nomination of this Hispanic nominee 
to another circuit court was cleared on 
the Democratic side last week. All 
Democratic Senators serving on the 
Judiciary Committee voted to report 
her nomination favorably. All Demo- 
cratic Senators indicated that they 
were eager to proceed with her nomina- 
tion and, after a reasonable period of 
debate, we voted on her nomination. I 
am confident this nomination will be 
confirmed by an extraordinary major- 
ity—maybe unanimously. 

It is most unfortunate that so many 
partisans in this administration and on 
the other side of the aisle insist on bog- 
ging down consensus matters and con- 
sensus nominees in order to focus ex- 
clusively on the most divisive and con- 
troversial of this President’s nominees 
as he continues his efforts to pack the 
courts. Democratic Senators have 
worked very hard to cooperate with 
this administration in order to fill ju- 
dicial vacancies. What the other side 
seeks to obscure is our effort, our fair- 
ness and the progress we have been 
able to achieve without much help 
from the other side or the administra- 
tion. 

The fact is that when Democrats be- 
came the Senate majority in the sum- 
mer of 2001, we inherited 110 judicial 
vacancies. Over the next 17 months, de- 
spite constant criticism from the ad- 
ministration, the Senate proceeded to 
confirm 100 of President Bush’s nomi- 
nees, including several who were divi- 
sive and controversial, several who had 
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mixed peer review ratings from the 
ABA and at least one who had been 
rated not qualified. Despite the addi- 
tional 40 vacancies that arose, we re- 
duced judicial vacancies to 60, a level 
below that termed ‘‘full employment” 
by Senator HATCH. Since the beginning 
of this year, in spite of the Repub- 
lican’s fixation on the President’s most 
controversial nominations, we have 
worked hard to reduce judicial vacan- 
cies even further. As of today, the 
number of judicial vacancies has been 
reduced to 47 and is the lowest it has 
been in 13 years. That is lower than at 
any time during the entire 8 years of 
the Clinton administration. We have 
already reduced judicial vacancies 
from 110 to 47, in 2 years. We have re- 
duced the vacancy rate from 12.8 per- 
cent to 5.4 percent, the lowest it has 
been in the last two decades. With 
some cooperation from the administra- 
tion think of the additional progress 
we could be making. 

Earlier this month, we were able to 
obtain Senate consideration of the 
nomination of Judge Prado, and an- 
other distinguished Hispanic nominee 
who was reported unanimously by the 
Judiciary Committee last month— 
Judge Cecilia Altonaga to be a Federal 
judge in Florida. We expedited consid- 
eration of that nominee at the request 
of Senator GRAHAM of Florida. I am 
told that she is the first Cuban-Amer- 
ican woman to be confirmed to the 
Federal bench. Indeed, Democrats in 
the Senate have worked to expedite 
fair consideration of every Latino 
nominee this President has made to 
the Federal trial courts in addition to 
the nominations of Judge Prado and 
Judge Callahan. 

Today, I urge the leadership to allow 
us to consider the nomination of Judge 
Consuelo Maria Callahan to the Ninth 
Circuit Court of Appeals. Unlike the di- 
visive nomination of Carolyn Kuhl to 
the same court, both home-State Sen- 
ators support the nomination of Judge 
Callahan. Rather than disregarding 
time-honored rules and Senate prac- 
tices, I urge my friends on the other 
side of the aisle to help us fill more ju- 
dicial vacancies more quickly by bring- 
ing those nominations that have bipar- 
tisan support, like Judge Callahan, to 
the front of the line for committee 
hearings and floor votes. 

As I have noted throughout the last 2 
years, the Senate is able to move expe- 
ditiously when we have consensus, 
mainstream nominees to consider. In a 
recent column, David Broder noted 
that he asked Alberto Gonzales if there 
was a lesson in Judge Prado’s easy ap- 
proval, but that Mr. Gonzales missed 
the point. In Mr. Broder’s mind: ‘The 
lesson seems obvious. Conservatives 
can be confirmed for the courts when 
they are well known in their commu- 
nities and a broad range of their con- 
stituents have reason to think them 
fair-minded.” Judge Consuelo Callahan 
is another such nominee. 
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To date the Senate has proceeded to 
confirm 124 of President Bush’s nomi- 
nees, 100 in the 17 months in which 
Democrats comprised the Senate ma- 
jority. The lesson that less controver- 
sial nominees are considered and con- 
firmed more easily was the lesson of 
the last 2 years, but that lesson has 
been lost on this White House and the 
current Senate leadership. 

Unfortunately, far too many of this 
President’s nominees raise serious con- 
cerns about whether they will be fair 
judges to all parties on all issues. 
Those types of nominees should not be 
rushed through the process. I regret 
the administration’s refusal to work 
with us to end the impasse it has cre- 
ated in connection with the Estrada 
nomination. The partisan politics of di- 
vision that the administration is prac- 
ticing with respect to that nomination 
are not helpful and not respectful of 
the damage done to the Hispanic com- 
munity by insisting on so divisive a 
nominee. 

I invite the President to work with 
us and to nominate more mainstream 
individuals like Judge Prado and Judge 
Callahan whose proven records and bi- 
partisan support make it easier for us 
to uphold our constitutional duty of 
advise and consent. I look forward to 
casting a vote in favor of her confirma- 
tion to the Circuit Court. 

In connection with the unexplained 
Republican delay before consideration 
of the nomination of Judge Prado, 
some suggested that Judge Prado had 
been delayed because Democratic Sen- 
ators were likely to vote for him and 
thereby undercut the Republican’s 
shameless charge that opposition to 
Miguel Estrada is based on his eth- 
nicity. 

We all know that the White House 
could have cooperated with the Senate 
by producing Mr. Estrada’s work pa- 
pers. This would have enabled the Sen- 
ate to have voted on the Estrada nomi- 
nation months ago. The request for his 
work papers was sent last May 15 and 
has been outstanding for a year. Rather 
than respond as every other adminis- 
tration has over the last 20 years and 
provide access to those papers, this 
White House has stonewalled. Rather 
than follow the policy of openness out- 
lined by Attorney General Robert 
Jackson in the 1940s, this administra- 
tion has stonewalled. And Republican 
Senators and other partisans could not 
wait to claim that the impasse created 
by the White House’s change in policy 
and practice with respect to nomina- 
tions was somehow attributable to 
Democrats being anti-Hispanic. The 
charge would be laughable if it were 
not so calculated to do political dam- 
age and to divide the Hispanic commu- 
nity. That is what Republican par- 


tisans hope is the result. That is 
wrong. 
Unfortunately, in the case of Mr. 


Estrada, the administration has made 
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no effort to work with us to resolve the 
impasse. Instead, there has been a se- 
ries of votes on cloture petitions in 
which the opposition has grown and 
from time to time the support has 
waned. Recently, there have been press 
reports indicating that Mr. Estrada 
asked the White House months ago to 
withdraw his nomination. I understand 
his frustration. If this administration 
is not going to follow the practice of 
every other administration and share 
with the Senate the government work 
papers of the nominee—the very prac- 
tice this administration followed with 
an EPA nominee in 2001—then I can un- 
derstand him not wanting to be used as 
a political pawn by the administration 
to score partisan, political points. That 
the administration has not acceded to 
his reported request but has plowed 
ahead to force a succession of unsuc- 
cessful cloture votes and to foment di- 
vision in our Hispanic community for 
partisan gain is another example of 
how far this administration is willing 
to go to politicize the process at the 
expense of its own nominees. 

Judge Callahan enjoys the full sup- 
port of the Congressional Hispanic Cau- 
cus. Not a single person or organiza- 
tion has submitted a letter of opposi- 
tion or raised concerns about her. No 
controversy. No red flags. No basis for 
concern. No opposition. This explains 
why her nomination was voted out of 
the Judiciary Committee with a unani- 
mous, bipartisan vote on an expedited 
basis. 

During President Clinton’s tenure, 10 
of his more than 30 Latino nominees, 
including Judge Rangel, Enrique 
Moreno, and Christine Arguello to the 
circuit courts, were delayed or blocked 
from receiving hearings or votes by the 
Republican leadership. 

Republicans delayed consideration of 
Judge Richard Paez for over 1,500 days, 
and 39 Republicans voted against him. 
The confirmations of Latina circuit 
nominees Rosemary Barkett and Sonia 
Sotomayor were also delayed by Re- 
publicans. Judge Barkett was targeted 
for delay and defeat by Republicans 
based on claims about her judicial phi- 
losophy, but those efforts were not suc- 
cessful. After significant delays and an 
unsuccessful Republican filibuster, 36 
Republicans voted against the con- 
firmation of Judge Barkett. Addition- 
ally, Judge Sotomayor, who had re- 
ceived the ABA’s highest rating and 
had been appointed to district court by 
President George H.W. Bush, was tar- 
geted by Republicans for delay or de- 
feat when she was nominated to the 
Second Circuit. She was eventually 
confirmed, although 29 Republicans 
voted against her. 

The fact is that the Latino nomina- 
tions that the Senate has received from 
this administration have been acted 
upon in a expeditious manner. They 
have overwhelmingly enjoyed bipar- 
tisan support. Under the Democrat- 
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ically-led Senate, we swiftly granted 
hearings for and eventually confirmed 
Judge Christina Armijo of New Mexico, 
Judge Phillip Martinez and Randy 
Crane of Texas, Judge Jose Martinez of 
Florida, U.S. Magistrate Judge Alia 
Ludlum, and Judge Jose Linares of 
New Jersey to the district courts. This 
year, we also confirmed Judge James 
Otero of California, and we would have 
held his confirmation hearing last year 
if his ABA peer rating had been deliv- 
ered to us in time for the scheduling of 
our last hearing. As I have noted, we 
also have recently confirmed Judge 
Cecilia Altonaga and Judge Edward 
Prado with unanimous Democratic sup- 
port. 

Judge Callahan’s nomination has 
been delayed on the Senate executive 
calendar unnecessarily in my view. I 
recall all too vividly when anonymous 
Republican holds delayed Senate ac- 
tion on the nomination of Judge Sonia 
Sotomayor to the Second Circuit for 7 
months. It is time to act on this widely 
supported, uncontroversial Latina 
nominee. I urge the Senate leadership 
to bring her nomination up for a vote 
without delay. 


EE 


ADDITIONAL STATEMENTS 


TRIBUTE TO KATIE GROGAN 


e Mr. BUNNING. Mr. President, I rise 
today in the Senate to honor and pay 
tribute to Katie Grogan, a student at 
Notre Dame Academy in Park Hills, 
KY. Ms. Grogan was chosen as the Ken- 
tucky winner of the U.S. Institute of 
Peace’s 16th Annual National Peace 
Essay Contest. 

More than 1,250 students from Amer- 
ican high schools throughout the 
United States and abroad submitted es- 
says for this year’s contest. Contest- 
ants were required to write an essay on 
the justification of war. Ms. Grogan 
has shown a commitment to excellence 
deserving of such a distinguished 
honor. Ms. Grogan’s essay is a shining 
example of what you can achieve if you 
work hard and pursue your goals. Her 
example should be followed by students 
across Kentucky. 

I am proud of this young woman’s 
dedication toward peace and her goals 
for educational excellence. The citizens 
from Lakeside, KY, are fortunate to 
call Katie Grogan one of their own. I 
also congratulate her teachers, along 
with her peers, administrators, and 
family for their support and sacrifices 
they have made to help her meet this 
achievement and make her dreams a 
reality. I wish her the best of luck in 
the national competition.e 


—— 


CELEBRATING THE 100TH ANNI- 
VERSARY OF THE SHELBYVILLE- 
SHELBY COUNTY PUBLIC LI- 
BRARY 


e Mr. LUGAR. Mr. President, I rise 
today to highlight for my colleagues an 
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important event occurring in State of 
Indiana the 100th anniversary of the 
Shelbyville-Shelby County Public Li- 
brary. 

The growth success of the library 
through the years is a testament to the 
dedication of the staff and to the Shel- 
byville-Shelby County community. In 
1822, the Shelbyville-Shelby County 
Public Library was founded with a 
modest collection of a few hundred vol- 
umes. In the years and decades that 
followed, the collection grew to more 
than one hundred thousand volumes, 
and the facility was expanded to meet 
the demands of the City and County. 
Today, residents enjoy a state of the 
art institution. 

I join, with my colleagues in the Sen- 
ate and with State and local officials in 
Indiana, to congratulate everyone who 
has been a part of the growth of this li- 
brary throughout the years and who 
has gathered to celebrate this impres- 
sive milestone.e 


EE 


UM/VA GENERAL CLINICAL 
RESEARCH CENTER 


e Mr. GRAHAM of Florida. Mr. Presi- 
dent, the Veterans Health Administra- 
tion has long-standing relationships 
with medical schools around the coun- 
try, a partnership that continually 
proves beneficial for all who are in- 
volved. I am proud to highlight that 
the Miami VA Medical Center and the 
University of Miami have taken this 
collaboration to the next level, with 
the May 2, 2003, opening of a National 
Institutes of Health-funded UM/VA 
General Clinical Research Center at 
the Miami VAMC. 

At the September 12, 2002, meeting of 
the President’s Task Force to Improve 
Health Care Delivery for our Nation’s 
Veterans, Dr. John G. Clarkson, Senior 
Vice President for Medical Affairs and 
Dean of the University of Miami, testi- 
fied about his experience in partnering 
with VA. He expressed how valuable 
the academic affiliation has been in 
improving care for veterans while con- 
tributing greatly to the educational 
and research capabilities of the 
schools. The affiliation—in his view— 
has also fostered cost-effective and effi- 
cient sharing of clinical and research 
resources, resulting in significant 
health care reforms. 

Dr. Clarkson also pointed out that, 
were it not for its 50-year old collabo- 
ration with the Miami VAMC, the Uni- 
versity of Miami Medical School never 
would have gotten off the ground, nor 
would it have accomplished all it has 
over the years. 

The new General Clinical Research 
Center will be only the third such facil- 
ity housed at a VA Medical Center, and 
it will allow basic research results to 
be applied to the development of poten- 
tially lifesaving drugs, devices, and 
therapies that could benefit not only 
veterans, but the entire Nation. 
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I would like to congratulate and 
thank the hardworking staffs of both 
the Miami VA Medical Center and the 
University of Miami Medical School. 
Without their dedication, their 50-year 
collaboration would never have been so 
successful and this latest development, 
a brand-new Clinical Research Center, 
would not have been possible.e 


Ee 


SANDY JERSTAD RETIRES FROM 
AUGUSTANA COLLEGE 


e Mr. JOHNSON. Mr. President, today I 
recognize Sandy Jerstad for her years 
of accomplishment as softball coach 
for the Augustana College Vikings in 
Sioux Falls, SD. Earlier this week, 
Sandy marked the end of an era, not 
only for that institution, but for an en- 
tire community when she announced 
her retirement from a 27 year coaching 
career. 

When I think of Sandy, I think of all 
that she has accomplished and how her 
perseverance has carried her through 
both her career and her personal life. 
That perseverance has been exhibited 
and intertwined between her personal 
and professional life. 

This perseverance began when she 
joined the Augustana staff in 1977 as 
head softball coach, tennis coach, and 
women’s administrator. She started a 
softball program from scratch. Her 
coaching career then mirrored the im- 
plementation of Title IX, a law whose 
purpose she continually advocates and 
represents on a daily basis. Sandy was 
Augustana’s first and, until now, only 
softball coach. The program, and its 
successes, was created with the founda- 
tion she built. Augustana’s softball tri- 
umphs are evident in the statistics 
that were earned on the field and con- 
tinue through the former players, who 
are now women that are leaders in 
communities all over the country. 

During those early years Sandy was 
trying to build a program that equaled 
that of any men’s sport with regards to 
budgets, equipment, scholarships, and 
opportunity for each girl that entered 
Augustana and wanted to participate 
in collegiate athletics. Her persever- 
ance paid off and is evidenced in her 
teams’ success and the increased oppor- 
tunity for women athletes. 

This season Sandy coached her 
1,000th career win, only the second 
NCAA softball coach to achieve this. 
Following this win, sportswriter Eric 
Bursch of the Argus Leader described it 
well, noting that legendary University 
of North Carolina Men’s Basketball 
Coach Dean Smith only had 879 wins 
and has the most wins of any coach in 
NCAA Men’s Basketball history. This 
is an amazing feat for any coach, and it 
came with not only athletic success 
but with personal success off the field. 
She will end her coaching career with a 
1,011-359-2 record. Her 1991 team won 
the NCAA Division II National Cham- 
pionship, as well as a second place fin- 
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ish in 1993. She coached for 25 straight 
winning seasons. The Vikings have ap- 
peared in 16 regional tournaments 
under the direction of Sandy. For her 
contributions to the sport of softball, 
Sandy was inducted into the National 
Fastpitch Coaches Association Hall of 
Fame in December 2000. In 1998 she was 
the South Dakota Sportswriters Asso- 
ciation coach of the year. 

Even with all of her career accom- 
plishments her resolve has been quite 
evident in her personal life as well. It 
was exhibited again when her husband, 
Mark, was diagnosed with cancer. 
Mark fought bravely, but sadly, he suc- 
cumbed to the disease. Sandy stood 
strongly by his side and helped him 
through his treatment. From her loss 
she has worked to keep Mark’s memory 
and his work alive not only by speak- 
ing of her family’s experience, but also 
by donating her time and resources to 
causes on Mark’s behalf. 

She has been an inspiration to her 
players throughout her tenure and that 
legacy will continue to live on in each 
player and especially in those who have 
chosen to follow in Sandy’s coaching 
footsteps. The legacy will live on with 
lessons that were learned from their 
time at Augustana. 

It is an honor for me to share Sandy’s 
accomplishments with my colleagues 
and to publicly commend her for all 
she’s done for softball, women’s sports, 
Augustana, and the Sioux Falls Com- 
munity, and I wish her all the best on 
her future challenges and opportuni- 
ties.e 


— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGES FROM THE HOUSE 


At 2:52 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 192. An act to amend the Microenter- 
prise for Self-Reliance Act of 2000 and the 
Foreign Assistance Act of 1961 to increase as- 
sistance for the poorest people in developing 
countries under microenterprise assistance 
programs under those Acts. 

H.R. 255. An act to authorize the Secretary 
of the Interior to grant an easement to fa- 
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cilitate access to the Lewis and Clark Inter- 
pretative Center in Nebraska City, Nebraska. 

H.R. 856. An act to authorize the Secretary 
of the Interior to revise an repayment con- 
tract with the Tom Green County Water 
Control and Improvement District No. 1, San 
Angelo project, Texas, and for other pur- 
poses. 

H.R. 1000. An act to amend title I of the 
Employee Retirement Income Security Act 
of 1974 and the Internal Revenue Code of 1986 
to provide additional protections to partici- 
pants and beneficiaries in individual account 
plans from excessive investment in employer 
securities and to promote the provision of re- 
tirement investment advice to workers man- 
aging their retirement income assets. 

H.R. 1012. An act to establish the Carter G. 
Woodson Home National Historic Site in the 
District of Columbia, and for other purposes. 

H.R. 1577. An act to designate the visitors’ 
center in Organ Pipe National Monument in 
Arizona as the “Kris Eggle Memorial Visi- 
tors’ Center’’, and for other purposes. 


The message also announced that the 
House has passed the following bills 
without amendment: 

S. 243. An act concerning participation of 
Taiwan in the World Health Organization. 

S. 870. An act to amend the Richard B. 
Russell National School Lunch Act to extend 
the availability of funds to carry out the 
fruit and vegetable pilot program. 

At 4:16 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 1527. An act to amend title 49, United 
States Code, to authorize appropriations for 
the National Transportation Safety Board 
for fiscal years 2003 through 2006, and for 
other purposes. 


Ee 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 192. An act to amend the Microenter- 
prise for Self-Reliance Act of 2000 and the 
Foreign Assistance Act of 1961 to increase as- 
sistance for the poorest people in developing 
countries under microenterprise assistance 
programs under those Acts, and for other 
purposes; to the Committee on Foreign Rela- 
tions. 

H.R. 856. An act to authorize the Secretary 
of the Interior to revise a repayment con- 
tract with the Tom Green County Water 
Control and Improvement District No. 1, San 
Angelo project, Texas, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

H.R. 1000. An act to amend title I of the 
Employee Retirement Income Security Act 
of 1974 and the Internal Revenue Code of 1986 
to provide additional protections to partici- 
pants and beneficiaries in individual account 
plans from excessive investment in employer 
securities and to promote the provision of re- 
tirement investment advice to workers man- 
aging their retirement income assets; to the 
Committee on Health, Education, Labor, and 
Pensions. 

H.R. 1527. An act to amend title 49, United 
States Code, to authorize appropriations for 
the National Transportation Safety Board 
for fiscal years 2003 through 2006, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 
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H.R. 1577. An act to designate the visitors’ 
center in Organ Pipe National Monument in 
Arizona as the ‘‘Kris Eggle Memorial Visi- 
tors’ Center’’, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 


a 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-2341. A communication from the Presi- 
dent of the United States to the President 
pro tempore of the United States Senate, 
transmitting, consistent with the War Pow- 
ers Resolution, the report to ensure that the 
Congress is kept fully informed on continued 
U.S. contributions in support of peace- 
Keeping efforts in Kosovo; to the Committee 
on Foreign Relations. 

EC-2342. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Safety/Security Zone 
Regulations: Mission Creek Waterway, China 
Basin, San Francisco Bay, California (COTP 
San Francisco Bay 03-004)’ received on May 
9, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-2343. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Safety/Security Zone 
Regulations: Port Neches Riverfest, Neches 
River, Port Neches, TX (COTP Port Arthur 
03-002)” received on May 9, 2003; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-2344. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Drawbridge Regula- 
tions; (Including 3 Regulations) [CGD01-03- 
038] [CGD01-03-041] [CGD08-03-020] (1625- 
AA09) (2003-0010) received on May 9, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2345. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Safety/Security Zone 
Regulations: San Francisco Bay, California 
(03-008) (1625-AA00) (2003-0015)’’ received on 
May 9, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC-2346. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Regulated Naviga- 
tion Area: Port Everglades Harbor, Fort 
Lauderdale, Florida (CGD07-03-069)’’ received 
on May 9, 2003; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2347. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Special Anchorage 
Areas/Anchorage Grounds Regulated Secu- 
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rity: Zones Bolivar Roads, Galveston, TX 
(CGD08-02-018) (1625-AA01) (2003-0002)? re- 
ceived on May 9, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC-2348. A communication from the Regu- 
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Service 
of Process; Amendment for Materials Re- 
lated to Petitions Under the National Vac- 
cine Injury Compensation”; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-2349. A communication from the Regu- 
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Testi- 
mony by Employees and the Production of 
Documents in Proceeding Where the United 
States is not a party”; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-—2350. A communication from the Regu- 
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Tobacco 
Regulations and Maintenance of Effort Re- 
porting Requirement for Substance Abuse 
Prevention and Treatment Block Grant Ap- 
plications’; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-2351. A communication from the Regu- 
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Na- 
tional Vaccine Injury Compensation Pro- 
gram; Revisions and Additions to the Vac- 
cine Injury Table (0906-AA55)’’; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-2352. A communication from the Regu- 
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Medi- 
care Program; Changes to the Hospital Inpa- 
tient Prospective Payment Systems and Fis- 
cal Year 2003 Rates CORRECTION (0938- 
AL23)” received on May 14, 2003; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-2353. A communication from the Regu- 
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Child 
Support Enforcement Program; State Plan 
Approval and Grant Procedures State Plan 
Requirements, Standards for Program Oper- 
ations, Federal Financial Participation, 
Computerized Support Enforcement Systems 
(0970-AB81)’’ received on May 7, 2003; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-2354. A communication from the Coun- 
sel for Legislation and Regulations, Office of 
Housing, Department of Housing and Urban 
Development, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Prohibition of 
Property Flipping in HUD’s Single Family 
Mortgage Insurance Programs (RIN 2502- 
AH57) (FR-4615-F-02)’’ received on May 9, 
2003; to the Committee on Health, Education, 
Labor, and Pensions. 

EC-2355. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Annual Report 
on the Developmental Disabilities Programs 
for Fiscal Year 2000, received on May 7, 2003; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC-2356. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Second Interim 
Report to Congress on the Assets for Inde- 
pendence Demonstration Program covering 
activities of grantees selected in Fiscal 
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Years 1999 and 2000, received on May 7, 2003; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC-2357. A communication from the Under 
Secretary of Defense, Personnel and Readi- 
ness, Department of Defense, transmitting, 
pursuant to law, the report of a retirement; 
to the Committee on Armed Services. 

EC-2358. A communication from the Fiscal 
Assistant Secretary, Department of the 
Treasury, transmitting, pursuant to law, the 
annual reports of the Airport and Airway 
Trust Fund, Aquatic Resources Trust Fund, 
Black Lung Disability Trust Fund, Harbor 
Maintenance Trust Fund, Hazardous Sub- 
stance Superfund, Highway Trust Fund, In- 
land Waterways Trust Fund, Leaking Under- 
ground Storage Tank Trust, Nuclear Waste 
Fund, Oil Spill Liability Trust Fund, Refor- 
estation Trust Fund, Uranium Enrichment 
Decontamination and Decommissioning 
Fund, Vaccine Injury Compensation Fund, 
Wool Research, Development, and Promotion 
Trust Fund located in the March 2003 Treas- 
ury Bulletin, received on May 9, 2003; to the 
Committee on Finance. 

EC-2359. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Renewable Electricity Production Credit, 
2003 Section 45 Figures (Notice 2003-29)” re- 
ceived on May 9, 2003; to the Committee on 
Finance. 

EC-2360. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Documentation and Information for Tax- 
payers Using the Fair Market Value Method 
of Interest Expense Apportionment (Rev. 
Proc. 2003-87)’’ received on May 9, 2003; to the 
Committee on Finance. 

EC-2361. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Bureau of Labor Statistics Price Indexes 
for Department Stores—March 2003 (Rev. Rul 
2003-50)’’ received on May 9, 2003; to the Com- 
mittee on Finance. 

EC-2362. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Action on Decision: Internet Corporation & 
Subs v. Commissioner (AOD)’’ received on 
May 9, 2003; to the Committee on Finance. 

EC-2363. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Revenue Procedure 2003-39—Multiple Ex- 
changes of Property under LKE Programs 
(Rev. Proc. 2003-39) received on May 9, 2003; 
to the Committee on Finance. 

EC-2364. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Transfer to Corporation Controlled by 
Transferor (Successive 351) (Rev. Rul. 2003- 
51)? received on May 9, 2003; to the Com- 
mittee on Finance. 

EC-2365. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Simplified Service Cost and Simplified Pro- 
duction Methods (Notice 2003-6)’’ received on 
May 9, 2003; to the Committee on Finance. 

EC-2366. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
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pursuant to law, the report of a rule entitled 
“Gasoline Station Gas Pump Canopies (Rev. 
Rul. 2003-54)’’ received on May 9, 2003; to the 
Committee on Finance. 

EC-2367. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Appeals Settlement Guidelines: Construc- 
tion/Real Estate—Percentage of Completion 
Timing of Cost Recognition (UIL: 460.03-09)’’ 
received on May 9, 2003; to the Committee on 
Finance. 

EC-2368. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Appeals Settlement Guidelines: Savings & 
Loans—Supervisory Goodwill (UIL 597.01- 
00)? received on May 9, 2003; to the Com- 
mittee on Finance. 

EC-2369. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Offshore entities investing in hedge funds 
(Notice 2003-34) received on May 9, 2003; to 
the Committee on Finance. 

EC-2370. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Organization exempt under 510(c)(15) (No- 
tice 2003-35)” received on May 9, 2003; to the 
Committee on Finance. 

EC-2871. A communication from the Dep- 
uty Secretary, Division of Corporation Fi- 
nance, United States Securities and Ex- 
change Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Man- 
dates Electronic Filing and Website Posting 
for Forms 3,4, and 5 (8235-AI26)’’ received on 
May 7, 2003; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2372. A communication from the Dep- 
uty Congressional Liaison, Board of Gov- 
ernors of the Federal Reserve System, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Amendments to Regulations H 
(State Member Banks) and K (International 
Banking Operations); Customer Identifica- 
tion Programs” received on May 14, 2003; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2373. A communication from the Direc- 
tor, Financial Crimes Enforcement Network, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Financial Crimes Enforcement Network; 
Delegation of Enforcement Authority Re- 
garding the Foreign Bank Account Report 
Requirements (1506-AA45)’’ received on May 
9, 2003; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-2374. A communication from the Fiscal 
Assistant Secretary, Department of the 
Treasury, transmitting, pursuant to law, the 
annual report relative to material violations 
or suspected material violations of regula- 
tions relating to Treasury Auctions and 
other offerings of securities, received on May 
9, 2003; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-2375. A communication from the Fiscal 
Assistant Secretary, Department of the 
Treasury, transmitting, pursuant to law, the 
report that exceptions to the prohibition 
against favored treatment of a government 
securities broker or dealer were granted by 
the Secretary during the period of January 1, 
2002, through December 31, 2002; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-2376. A communication from the Under 
Secretary of Defense, Comptroller, transmit- 
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ting, pursuant to law, the report of a viola- 
tion of the Antideficiency Act by the Depart- 
ment of the Air Force, case number 00-04, in 
the amount of $9,175, received on May 8, 2003; 
to the Committee on Appropriations. 

EC-2377. A communication from the Under 
Secretary of Defense, Comptroller, transmit- 
ting, pursuant to law, the report of a viola- 
tion of the Antideficiency Act by the Depart- 
ment of the Navy, case number 02-08, in the 
amount of $749,314.40, received on May 8, 2003; 
to the Committee on Appropriations. 

EC-2378. A communication from the Chair- 
man, The Good Neighbor Environmental 
Board, transmitting, pursuant to law, the 
Sixth Annual Report of the Good Neighbor 
Environmental Board, received on May 9, 
2003; to the Committee on Environment and 
Public Works. 

EC-2379. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a docu- 
ment entitled ‘‘General Provisions and Re- 
quirements for Control Technology Deter- 
mination for Major Sources in Accordance 
with Clean Air Act Sections 112(g) and 112(j): 
Air Toxic Final Rule Amendments: Fact 
Sheet” received on May 14, 2003; to the Com- 
mittee on Environment and Public Works. 

EC-—2380. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; District of 
Columbia, Maryland, Virginia; Post 1996 
Rate-of-Progress Plans and One Hour Ozone 
Attainment Demonstration; CORRECTION 
(FRL 7499-9)’ received on May 14, 2003; to the 
Committee on Environment and Public 
Works. 

EC-2381. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Montana; 
Billings/Laurel Sulfur Dioxide State Imple- 
mentation Plan (FRL 7489-5)” received on 
May 14, 2003; to the Committee on Environ- 
ment and Public Works. 

EC-2382. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Revisions to 
Tennessee State Implementation Plan: 
Transportation Conformity Rule (FRL 7498- 
6)? received on May 14, 2003; to the Com- 
mittee on Environment and Public Works. 

EC-2383. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; State of 
Utah; Continuous Emission Monitoring Pro- 
gram (7483-4)? received on May 14, 2003; to 
the Committee on Environment and Public 
Works. 

EC-2384. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Colorado; 
Designation of Areas for Air Quality Plan- 
ning Purposes, Aspen (FRL 7489-4)” received 
on May 14, 2003; to the Committee on Envi- 
ronment and Public Works. 

EC-2385. A communication from the Acting 
Principal Deputy Associate Administrator, 
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Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Imple- 
mentation Plans North Carolina: approval of 
Revisions to the Visible Emission Regulation 
Within the North Carolina State Implemen- 
tation Plan (FRL 7498-1)’ received on May 
14, 2003; to the Committee on Environment 
and Public Works. 

EC-2386. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Revisions to Federal Operating Per- 
mits Program Fee Payment Deadlines for 
California Agricultural Sources (FRL 7497- 
4)? received on May 14, 2003; to the Com- 
mittee on Environment and Public Works. 

EC-2387. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Revisions to the Arizona State Imple- 
mentation Plan and California State Imple- 
mentation Plan, Maricopa County Environ- 
mental Services Department and Bay Area 
Quality Management District (FRL 7471-4)” 
received on May 14, 2003; to the Committee 
on Environment and Public Works. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 521. A bill to amend the Act of August 9, 
1955, to extend the terms of leases of certain 
restricted Indian land, and for other pur- 
poses (Rept. No. 108-48). 

S. 523. A bill to make technical corrections 
to law relating to Native Americans, and for 
other purposes (Rept. No. 108-49). 


EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HATCH for the Committee on the 
Judiciary. 

Mark Moki Hanohano, of Hawaii, to be 
United States Marshal for the District of Ha- 
waii for the term of four years. 

L. Scott Coogler, of Alabama, to be United 
States District Judge for the Northern Dis- 
trict of Alabama. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. DODD (for himself and 
Mr. DEWINE): 

S. 1068. A bill to amend the Public Health 
Service Act to establish grant programs to 
provide for education and outreach on new- 
born screening and coordinated followup care 
once newborn screening has been conducted, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. KENNEDY (for himself 
and Mr. KERRY): 
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S. 1069. A bill to direct the Secretary of the 
Interior to conduct a study on the suit- 
ability and feasibility of designating certain 
historic buildings and areas in Taunton, 
Massachusetts, as a unit of the National 
Park System and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. SCHUMER: 

S. 1070. A bill to amend the Internal Rev- 
enue Code of 1986 to attract foreign corpora- 
tions to relocate to the area in New York 
City surrounding the former World Trade 
Center; to the Committee on Finance. 

By Mr. BINGAMAN: 

S. 1071. A bill to authorize the Secretary of 
the Interior, through the Bureau of Reclama- 
tion, to conduct a feasibility study on a 
water conservation project within the Arch 
Hurley Conservancy District in the State of 
New Mexico, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. INHOFE (for himself, Mr. JEF- 
FORDS, Mr. BOND, and Mr. REID) (by 
request): 

S. 1072. A bill to authorize funds for Fed- 
eral-aid highways, highway safety programs, 
and transit programs, and for other purposes; 
to the Committee on Environment and Pub- 
lic Works. 

By Ms. COLLINS (for herself, Mr. FEIN- 
GOLD, and Mr. DAYTON): 

S. 1073. A bill to provide for homeland se- 
curity grant coordination and simplification; 
to the Committee on Governmental Affairs. 

By Mr. SPECTER: 

S. 1074. A bill to amend title 38, United 
States Code, to enhance burial benefits for 
veterans, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

By Ms. MURKOWSKI (for herself, Ms. 
COLLINS, Mr. SMITH, Ms. SNOWE, Mr. 
STEVENS, Mr. SANTORUM, Mr. FITZ- 
GERALD, Mr. DEWINE, Mr. McCon- 
NELL, Mr. GRASSLEY, and Mr. FRIST): 

S. 1075. A bill to extend the Temporary Ex- 
tended Unemployment Compensation Act of 
2002; to the Committee on Finance. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BIDEN: 

S. Res. 144. A resolution expressing the 
sense of the Senate that the United States 
should declare its support for the right of the 
people of Kosova to determine their political 
future once Kosova has made requisite 
progress, as defined by United Nations 
benchmarks, in developing democratic insti- 
tutions and human rights protections; to the 
Committee on Foreign Relations. 


EE 


ADDITIONAL COSPONSORS 


S. 98 

At the request of Mr. ALLARD, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 98, a bill to amend the Bank Holding 
Company Act of 1956, and the Revised 
Statutes of the United States, to pro- 
hibit financial holding companies and 
national banks from engaging, directly 
or indirectly, in real estate brokerage 
or real estate management activities, 
and for other purposes. 
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S. 253 
At the request of Mr. CAMPBELL, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 258, a bill to amend title 18, 
United States Code, to exempt quali- 
fied current and former law enforce- 
ment officers from State laws prohib- 
iting the carrying of concealed hand- 
guns. 
S. 303 
At the request of Mr. HATCH, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 308, a bill to prohibit human 
cloning and protect stem cell research. 
S. 403 
At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
403, a bill to lift the trade embargo on 
Cuba, and for other purposes. 
S. 473 
At the request of Mr. FEINGOLD, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 473, a bill to amend the 
Federal Water Pollution Control Act to 
clarify the jurisdiction of the United 
States over waters of the United 
States. 
S. 480 
At the request of Mr. HARKIN, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
480, a bill to provide competitive grants 
for training court reporters and closed 
captioners to meet requirements for 
realtime writers under the Tele- 
communications Act of 1996, and for 
other purposes. 
S. 491 
At the request of Mr. REID, the name 
of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 491, a bill to expand research re- 
garding inflammatory bowel disease, 
and for other purposes. 
S. 535 
At the request of Mr. CAMPBELL, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 535, a bill to provide Capitol-flown 
flags to the families of law enforce- 
ment officers and firefighters killed in 
the line of duty. 
S. 596 
At the request of Mr. ENSIGN, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 596, a bill to amend the Inter- 
nal Revenue Code of 1986 to encourage 
the investment of foreign earnings 
within the United States for productive 
business investments and job creation. 
S. 623 
At the request of Mr. WARNER, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added as a co- 
sponsor of S. 623, a bill to amend the 
Internal Revenue Code of 1986 to allow 
Federal civilian and military retirees 
to pay health insurance premiums on a 
pretax basis and to allow a deduction 
for TRICARE supplemental premiums. 
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S. 639 
At the request of Mr. DURBIN, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 639, a bill to designate certain 
Federal land in the State of Utah as 
wilderness, and for other purposes. 
S. 678 
At the request of Mr. AKAKA, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
678, a bill to amend chapter 10 of title 
39, United States Code, to include post- 
masters and postmasters organizations 
in the process for the development and 
planning of certain policies, schedules, 
and programs, and for other purposes. 
S. 869 
At the request of Mr. HARKIN, the 
names of the Senator from Washington 
(Ms. CANTWELL) and the Senator from 
Minnesota (Mr. DAYTON) were added as 
cosponsors of S. 869, a bill to amend 
title XVIII of the Social Security Act 
to provide for enhanced reimbursement 
under the medicare program for screen- 
ing and diagnostic mammography serv- 
ices, and for other purposes. 
S. 875 
At the request of Mr. KERRY, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of 8. 
875, a bill to amend the Internal Rev- 
enue Code of 1986 to allow an income 
tax credit for the provision of home- 
ownership and community develop- 
ment, and for other purposes. 
S. 887 
At the request of Mr. KYL, the name 
of the Senator from Nevada (Mr. EN- 
SIGN) was added as a cosponsor of S. 
887, a bill to amend the Internal Rev- 
enue Code of 1986 to apply an excise tax 
to excessive attorneys fees for legal 
judgements, settlements, or agree- 
ments that operate as a tax. 
S. 922 
At the request of Mr. REID, the name 
of the Senator from Florida (Mr. GRA- 
HAM) was added as a cosponsor of S. 922, 
a bill to change the requirements for 
naturalization through service in the 
Armed Forces of the United States, to 
extend naturalization benefits to mem- 
bers of the Selected Reserve of the 
Ready Reserve of a reserve component 
of the Armed Forces, to extend post- 
humous benefits to surviving spouses, 
children, and parents, and for other 
purposes. 
S. 950 
At the request of Mr. ENZI, the names 
of the Senator from California (Mrs. 
BOXER) and the Senator from Idaho 
(Mr. CRAPO) were added as cosponsors 
of S. 950, a bill to allow travel between 
the United States and Cuba. 
S. 982 
At the request of Mrs. BOXER, the 
names of the Senator from Oregon (Mr. 
SMITH) and the Senator from Georgia 
(Mr. MILLER) were added as cosponsors 
of S. 982, a bill to halt Syrian support 
for terrorism, end its occupation of 


May 15, 2003 


Lebanon, stop its development of weap- 
ons of mass destruction, cease its ille- 
gal importation of Iraqi oil, and hold 
Syria accountable for its role in the 
Middle East, and for other purposes. 
S. 985 
At the request of Mr. DODD, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from Ne- 
vada (Mr. ENSIGN) were added as co- 
sponsors of S. 985, a bill to amend the 
Federal Law Enforcement Pay Reform 
Act of 1990 to adjust the percentage dif- 
ferentials payable to Federal law en- 
forcement officers in certain high-cost 
areas, and for other purposes. 
S. 1000 
At the request of Mr. GRAHAM of 
South Carolina, the name of the Sen- 
ator from Louisiana (Mr. BREAUX) was 
added as a cosponsor of S. 1000, a bill to 
amend title 10, United States Code, to 
revise the age and service requirements 
for eligibility to receive retired pay for 
non-regular service; to provide 
TRICARE eligibility for members of 
the Selected Reserve of the Ready Re- 
serve and their families; to amend the 
Internal Revenue Code of 1986 to allow 
employers a credit against income tax 
with respect to employees who partici- 
pate in the military reserve compo- 
nents and to allow a comparable credit 
for participating reserve component 
self-employed individuals, and for 
other purposes. 
S. 1010 
At the request of Mr. HARKIN, the 
names of the Senator from New Jersey 
(Mr. CORZINE), the Senator from Ari- 
zona (Mr. MCCAIN), the Senator from 
New Mexico (Mr. BINGAMAN), the Sen- 
ator from Colorado (Mr. CAMPBELL) and 
the Senator from Vermont (Mr. JEF- 
FORDS) were added as cosponsors of S. 
1010, a bill to enhance and further re- 
search into paralysis and to improve 
rehabilitation and the quality of life 
for persons living with paralysis and 
other physical disabilities. 
S. 1015 
At the request of Mr. GREGG, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 1015, a bill to authorize grants 
through the Centers for Disease Con- 
trol and Prevention for mosquito con- 
trol programs to prevent mosquito- 
borne diseases, and for other purposes. 
S. 1019 
At the request of Mr. DEWINE, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from New 
Hampshire (Mr. GREGG) were added as 
cosponsors of S. 1019, a bill to amend 
titles 10 and 18, United States Code, to 
protect unborn victims of violence. 
S. 1035 
At the request of Mr. CORZINE, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1035, a bill to amend title 
10, United States Code, to reduce the 
age for receipt of military retired pay 
for nonregular service from 60 to 55. 
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S. 1046 
At the request of Mr. STEVENS, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 1046, a bill to amend the Commu- 
nications Act of 1934 to preserve local- 
ism, to foster and promote the diver- 
sity of television programming, to fos- 
ter and promote competition, and to 
prevent excessive concentration of 
ownership of the nation’s television 
broadcast stations. 
S. 1064 
At the request of Mr. BREAUX, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Vir- 
ginia (Mr. ALLEN), the Senator from 
Pennsylvania (Mr. SANTORUM) and the 
Senator from Pennsylvania (Mr. SPEC- 
TER) were added as cosponsors of S. 
1064, a bill to establish a commission to 
commemorate the sesquicentennial of 
the American Civil War, and for other 
purposes. 
S. CON. RES. 7 
At the request of Mr. CAMPBELL, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. Con. Res. 7, a concurrent resolu- 
tion expressing the sense of Congress 
that the sharp escalation of anti-Se- 
mitic violence within many partici- 
pating States of the Organization for 
Security and Cooperation in Europe 
(OSCE) is of profound concern and ef- 
forts should be undertaken to prevent 
future occurrences. 
S. CON. RES. 21 
At the request of Mr. BUNNING, the 
name of the Senator from South Da- 
kota (Mr. DASCHLE) was added as a co- 
sponsor of S. Con. Res. 21, a concurrent 
resolution expressing the sense of the 
Congress that community inclusion 
and enhanced lives for individuals with 
mental retardation or other develop- 
mental disabilities is at serious risk 
because of the crisis in recruiting and 
retaining direct support professionals, 
which impedes the availability of a sta- 
ble, quality direct support workforce. 
S. CON. RES. 43 
At the request of Mr. BROWNBACK, the 
names of the Senator from Louisiana 
(Mr. BREAUX), the Senator from Mary- 
land (Mr. SARBANES) and the Senator 
from Alabama (Mr. SHELBY) were added 
as cosponsors of S. Con. Res. 48, a con- 
current resolution expressing the sense 
of Congress that Congress should par- 
ticipate in and support activities to 
provide decent homes for the people of 
the United States. 
S. CON. RES. 44 
At the request of Mr. AKAKA, the 
names of the Senator from Washington 
(Ms. CANTWELL), the Senator from 
Maryland (Ms. MIKULSKI), the Senator 
from New Jersey (Mr. CORZINE), the 
Senator from Connecticut (Mr. LIEBER- 
MAN), the Senator from New York (Mrs. 
CLINTON), the Senator from South Da- 
kota (Mr. DASCHLE) and the Senator 
from New Jersey (Mr. LAUTENBERG) 
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were added as cosponsors of S. Con. 
Res. 44, a concurrent resolution recog- 
nizing the contributions of Asian Pa- 
cific Americans to our Nation. 
AMENDMENT NO. 544 
At the request of Mr. KENNEDY, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 
amendment No. 544 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 545 
At the request of Mr. KENNEDY, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 
amendment No. 545 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 547 
At the request of Mr. KENNEDY, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from Con- 
necticut (Mr. LIEBERMAN), the Senator 
from Rhode Island (Mr. REED), the Sen- 
ator from West Virginia (Mr. ROCKE- 
FELLER) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of amendment No. 547 in- 
tended to be proposed to S. 1054, an 
original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 557 
At the request of Mr. CORZINE, his 
name was added as a cosponsor of 
amendment No. 557 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 562 
At the request of Mr. DASCHLE, the 
names of the Senator from New York 
(Mrs. CLINTON), the Senator from Mas- 
sachusetts (Mr. KENNEDY), the Senator 
from Connecticut (Mr. DODD) and the 
Senator from California (Mrs. BOXER) 
were added as cosponsors of amend- 
ment No. 562 intended to be proposed to 
S. 1054, an original bill to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004. 
AMENDMENT NO. 569 
At the request of Mr. NICKLES, his 
name was added as a cosponsor of 
amendment No. 569 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 572 
At the request of Mr. DODD, the name 
of the Senator from Rhode Island (Mr. 
REED) was added as a cosponsor of 
amendment No. 572 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
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AMENDMENT NO. 576 
At the request of Mr. DASCHLE, the 
names of the Senator from New York 
(Mrs. CLINTON), the Senator from Con- 
necticut (Mr. DODD) and the Senator 
from Massachusetts (Mr. KENNEDY) 
were added as cosponsors of amend- 
ment No. 576 intended to be proposed to 
S. 1054, an original bill to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004. 
AMENDMENT NO. 577 
At the request of Ms. LANDRIEU, her 
name was added as a cosponsor of 
amendment No. 577 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 578 
At the request of Mr. HARKIN, his 
name was added as a cosponsor of 
amendment No. 578 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 578 
At the request of Mrs. LINCOLN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of amendment No. 578 proposed to 
S. 1054, supra. 
AMENDMENT NO. 587 
At the request of Ms. LANDRIEU, her 
name was added as a cosponsor of 
amendment No. 587 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 593 
At the request of Mr. REID, his name 
was added as a cosponsor of amend- 
ment No. 593 proposed to S. 1054, an 
original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 593 
At the request of Mr. BURNS, the 
names of the Senator from Kentucky 
(Mr. BUNNING) and the Senator from 
Connecticut (Mr. LIEBERMAN) were 
added as cosponsors of amendment No. 
593 proposed to S. 1054, supra. 
AMENDMENT NO. 594 
At the request of Mr. GRASSLEY, the 
names of the Senator from Maine (Ms. 
COLLINS), the Senator from Wyoming 
(Mr. THOMAS), the Senator from Mon- 
tana (Mr. Baucus), the Senator from 
Iowa (Mr. HARKIN), the Senator from 
New Mexico (Mr. BINGAMAN), the Sen- 
ator from Colorado (Mr. CAMPBELL), 
the Senator from Alaska (Mr. STE- 
VENS), the Senator from Kansas (Mr. 
ROBERTS), the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
Alaska (Ms. MURKOWSKI) were added as 
cosponsors of amendment No. 594 pro- 
posed to S. 1054, an original bill to pro- 
vide for reconciliation pursuant to sec- 
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tion 201 of the concurrent resolution on 
the budget for fiscal year 2004. 
AMENDMENT NO. 594 
At the request of Mr. EDWARDS, his 
name was added as a cosponsor of 
amendment No. 594 proposed to S. 1054, 
supra. 
AMENDMENT NO. 596 
At the request of Ms. COLLINS, the 
names of the Senator from Pennsyl- 
vania (Mr. SPECTER) and the Senator 
from New Jersey (Mr. CORZINE) were 
added as cosponsors of amendment No. 
596 proposed to S. 1054, an original bill 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu- 
tion on the budget for fiscal year 2004. 
AMENDMENT NO. 596 
At the request of Mr. GRASSLEY, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of amendment No. 596 proposed to S. 
1054, supra. 
AMENDMENT NO. 605 
At the request of Mr. HARKIN, his 
name was added as a cosponsor of 
amendment No. 605 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 614 
At the request of Ms. STABENOW, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of amendment No. 614 proposed to 
S. 1054, an original bill to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004. 
AMENDMENT NO. 617 
At the request of Mr. GRAHAM of 
Florida, the names of the Senator from 
West Virginia (Mr. ROCKEFELLER) and 
the Senator from Massachusetts (Mr. 
KERRY) were added as cosponsors of 
amendment No. 617 proposed to S. 1054, 
an original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 620 
At the request of Ms. LANDRIEU, the 
names of the Senator from Wisconsin 
(Mr. FEINGOLD), the Senator from 
Michigan (Ms. STABENOW) and the Sen- 
ator from Maryland (Ms. MIKULSKI) 
were added as cosponsors of amend- 
ment No. 620 proposed to S. 1054, an 
original bill to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
AMENDMENT NO. 620 
At the request of Mr. CORZINE, his 
name was added as a cosponsor of 
amendment No. 620 proposed to S. 1054, 
supra. 
AMENDMENT NO. 622 
At the request of Mr. ENSIGN, the 
names of the Senator from California 
(Mrs. BOXER), the Senator from Oregon 
(Mr. SMITH), the Senator from Virginia 
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(Mr. ALLEN), the Senator from Nevada 
(Mr. REID), the Senator from Indiana 
(Mr. BAYH) and the Senator from Texas 
(Mr. CORNYN) were added as cosponsors 
of amendment No. 622 proposed to S. 
1054, an original bill to provide for rec- 
onciliation pursuant to section 201 of 
the concurrent resolution on the budg- 
et for fiscal year 2004. 


—— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DODD (for himself and 
Mr. DEWINE): 

S. 1068. A bill to amend the Public 
Health Service Act to establish grant 
programs to provide for education and 
outreach on newborn screening and co- 
ordinated followup care once newborn 
screening has been conducted, and for 
other purposes; to the Committee on 


Health, Education, Labor, and Pen- 
sions. 
Mr. DODD. Mr. President, I am 


pleased today to join with my col- 
league Senator DEWINE to introduce 
legislation to protect the most vulner- 
able members of our society: newborn 
infants. As a first-time dad of a 20- 
month old baby girl, I now know the 
joy of being able to experience every 
pleasure that comes with being a fa- 
ther. What I also now share with par- 
ents everywhere is a constant sense of 
worry about whether our kids are 
doing well, are feeling well, and are 
safe. Nothing is of greater importance 
than the health and well-being of our 
children. 

Thanks to incredible advances in 
medical technology, it is now possible 
to test newborns for more than 30 ge- 
netic and metabolic disorders. Many of 
these disorders, if undetected, would 
lead to severe disability or death. How- 
ever, babies that are properly diag- 
nosed and treated can go on to live 
healthy lives. In the most direct sense, 
newborn screening saves lives. 

Frighteningly, the disorders that 
newborn screening tests for can come 
without warning. For most of these 
disorders, there is no medical history 
of the condition in the family, no way 
to predict the health of a baby based on 
the health of the parents. Although the 
disorders that are tested for are quite 
rare, there is a chance that any one 
newborn will be affected—a sort of 
morbid lottery. In that sense, this is an 
issue that has a direct impact on the 
lives of every family. 

Fortunately, screening has become 
common practice in every State. Each 
year, over four million infants have 
blood taken from their heel to detect 
these disorders that could threaten 
their life and long-term health. As a re- 
sult, about one in 4,000 babies is diag- 
nosed with one of these disorders. That 
means that newborn screening could 
save approximately 1,000 lives each 
year. That is 1,000 tragedies that can 
possibly be averted—families left with 
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the joy of a new infant rather than ab- 
solute heartbreak. 

That is the good news. However, 
there is so much more to be done. For 
every baby saved, another two are esti- 
mated to be born with potentially de- 
tectable disorders that go undetected 
because they are not screened. These 
infants and their families face the pros- 
pect of disability or death from a pre- 
ventable disorder. Let me repeat that— 
disability or death from a preventable 
disorder. The survival of a newborn 
may very well come down to the State 
in which it is born. Only two States, 
including my home state of Con- 
necticut thanks to recent legislation, 
will test for all 30 disorders. While the 
number of genetic and metabolic dis- 
orders screened for varies among dif- 
ferent states, the vast majority test for 
eight or fewer. 

The General Accounting Office, GAO, 
released a report in March highlighting 
the need for this legislation. According 
to the report, most States do not edu- 
cate parents and health care providers 
about the availability of tests beyond 
what is mandated by the State. States 
also reported that they do not have the 
resources to purchase the technology 
and train the staff needed to expand 
newborn screening programs. Finally, 
even when States do detect an abnor- 
mal screening result, the majority do 
not inform parents directly. 

Last year, I chaired a hearing on this 
issue during which I related a story 
that illustrates the impact of newborn 
screening, or the lack of newborn 
screening, in a very personal sense. 
Jonathan Sweeney is a three-year-old 
from Brookfield, CT. At the time of his 
birth, the State only tested for eight 
disorders. He was considered a healthy 
baby, although he was a poor sleeper 
and needed to be fed quite frequently. 
One morning in December of 2000, Jon- 
athan’s mother, Pamela, found Jona- 
than with his eyes wide open but com- 
pletely unresponsive. He was not 
breathing and appeared to be having a 
seizure. Jonathan was rushed to the 
hospital where, fortunately, his life 
was saved. He was later diagnosed with 
L-CHAD, a disorder that prevents Jon- 
athan’s body from turning fat into en- 
ergy. 

Despite this harrowing tale, Jona- 
than and his family are extremely for- 
tunate. Jonathan is alive, and his dis- 
order can be treated with a special 
diet. He has experienced developmental 
delays that most likely could have 
been avoided had he been tested for L- 
CHAD at birth. This raises a question. 
Why was he not tested? Why do 47 
States still not test for L-CHAD? 

The primary reason for this unfortu- 
nate reality is the lack of a consensus 
on the Federal level about what should 
be screened for, and how a screening 
program should be developed. Twenty 
disorders can only be detected using a 
costly piece of equipment called a Tan- 
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dem Mass Spectrometer. Currently, 
only 21 States have this resource. 

Many health care professionals are 
unaware of the possibility of screening 
for disorders beyond what their State 
requires. Parents, and I include myself, 
are even less well-informed. My daugh- 
ter Grace was born in Virginia, where 
they screen for nine disorders. I was ex- 
tremely relieved when all of those tests 
came out negative. However, at that 
time I did not know that this screening 
was not as complete as it could have 
been. My ignorance had nothing to do 
with my love for my daughter or my 
capability as a parent. The fact is that 
the majority of parents do not realize 
that this screening occurs at all, nor 
are they familiar with the disorders 
that are being screened for. In fact, 
only one out of four States inform par- 
ents that they have the option to ob- 
tain testing for disorders that are not 
included on the State’s screening pro- 
gram. For that reason, one of the most 
important first steps that we can take 
to protect our children is to educate 
parents and health care professionals. 

In the Children’s Health Act of 2000, I 
supported the creation of an advisory 
committee on newborn screening with- 
in the Department of Health and 
Human Services. The purpose of this 
committee would be to develop na- 
tional recommendations on screening, 
hopefully eliminating the arbitrary 
disparities between states that cur- 
rently exist. The Children’s Health Act 
also included a provision to provide 
funding to States to expand their tech- 
nological resources for newborn screen- 
ing. Unfortunately, funds were not ap- 
propriated for either of these provi- 
sions. Senator DEWINE and I have led a 
campaign to secure $25 million in ap- 
propriations needed for this crucial ini- 
tiative. It is unconscionable for us to 
not do all we can to help prevent chil- 
dren from dying of treatable disorders. 

The legislation that we are intro- 
ducing today, the Newborn Screening 
Saves Lives Act of 2003, seeks to ad- 
dress the shocking lack of information 
available to health care professionals 
and parents about newborn screening. 
Every parent should have the knowl- 
edge necessary to protect their child. 
The tragedy of a newborn’s death is 
only compounded by the frustration of 
learning that the death was prevent- 
able. This bill authorizes $10 million in 
fiscal year 2004, and such sums as are 
necessary through fiscal year 2008, to 
HRSA for grants to provide education 
and training to health care profes- 
sionals, State laboratory personnel, 
families and consumer advocates. 

Our legislation will also provide 
States with the resources to develop 
programs of follow-up care for those 
children diagnosed by a disorder de- 
tected through newborn screening. 
While these families are the fortunate 
ones, in many cases they are still faced 
with the prospect of extended and com- 
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plex treatment or major lifestyle 
changes. We need to remember that 
care does not stop at diagnosis. For 
that reason, this bill authorizes $5 mil- 
lion in fiscal year 2004, and such sums 
as are necessary through FY 2008, to 
HRSA for grants to develop a coordi- 
nated system of follow-up care for 
newborns and their families after 
screening and diagnosis. 

Finally, the bill directs HRSA to as- 
sess existing resources for education, 
training, and follow-up care in the 
States, ensure coordination, and mini- 
mize duplication; and also directs the 
Secretary to provide an evaluation re- 
port to Congress two and a half years 
after the grants are first awarded and 
then after five years to assess impact 
and effectiveness and make rec- 
ommendations about future efforts. 

I urge my colleagues to support this 
important initiative so that every new- 
born child will have the opportunity 
for a long, healthy and happy life; and 
to spare thousands of families from an 
avoidable tragedy. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1068 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Newborn 
Screening Saves Lives Act of 2003”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Currently, it is possible to test for at 
least 30 disorders through newborn screen- 
ing. 

(2) There is a lack of uniform newborn 
screening throughout the United States. 
While a newborn with a debilitating condi- 
tion may receive screening, early detection, 
and treatment in one location, in another lo- 
cation the condition may go undetected and 
result in catastrophic consequences. 

(3) Each year more than 4,000,000 babies are 
screened to detect conditions that may 
threaten their long-term health. 

(4) There are more than 2,000 babies born 
every year in the United States with detect- 
able and treatable disorders that go 
unscreened through newborn screening. 

SEC. 3. AMENDMENT TO PUBLIC HEALTH SERV- 
ICE ACT. 

Part Q of title III of the Public Health 
Service Act (42 U.S.C. 280h et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 399AA. NEWBORN SCREENING. 

‘“(a) AUTHORIZATION OF GRANT PROGRAMS.— 

“(1) GRANTS TO ASSIST HEALTH CARE PRO- 
FESSIONALS.—From funds appropriated under 
subsection (h), the Secretary, acting through 
the Associate Administrator of the Maternal 
and Child Health Bureau of the Health Re- 
sources and Services Administration (re- 
ferred to in this section as the ‘Associate Ad- 
ministrator’) and in consultation with the 
Advisory Committee on Heritable Disorders 
in Newborns and Children (referred to in this 
section as the ‘Advisory Committee’), shall 
award grants to eligible entities to enable 
such entities to assist in providing health 
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care professionals and State health depart- 
ment laboratory personnel with— 

“(A) education in newborn screening; and 

“(B) training in— 

“(i) relevant and new technologies in new- 
born screening; and 

“(ii) congenital, 
disorders. 

‘(2) GRANTS TO ASSIST FAMILIES.—From 
funds appropriated under subsection (h), the 
Secretary, acting through the Associate Ad- 
ministrator and in consultation with the Ad- 
visory Committee, shall award grants to eli- 
gible entities to enable such entities to de- 
velop and deliver educational programs 
about newborn screening to parents, fami- 
lies, and patient advocacy and support 
groups. 

‘(3) GRANTS FOR NEWBORN SCREENING FOL- 
LOWUP.—From funds appropriated under sub- 
section (h), the Secretary, acting through 
the Associate Administrator and in consulta- 
tion with the Advisory Committee, shall 
award grants to eligible entities to enable 
such entities to establish, maintain, and op- 
erate a system to assess and coordinate 
treatment relating to congenital, genetic, 
and metabolic disorders. 

‘(b) APPLICATION.—An eligible entity that 
desires to receive a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and accom- 
panied by such information as the Secretary 
may require. 

‘“(¢) SELECTION OF GRANT RECIPIENTS.— 

“(1) IN GENERAL.—Not later than 120 days 
after receiving an application under sub- 
section (b), the Secretary, after considering 
the approval factors under paragraph (2), 
shall determine whether to award the eligi- 
ble entity a grant under this section. 

‘*(2) APPROVAL FACTORS.— 

‘(A) REQUIREMENTS FOR APPROVAL.—AN ap- 
plication submitted under subsection (b) 
may not be approved by the Secretary unless 
the application contains assurances that the 
eligible entity— 

“(i) will use grant funds only for the pur- 
poses specified in the approved application 
and in accordance with the requirements of 
this section; and 

“(ii) will establish such fiscal control and 
fund accounting procedures as may be nec- 
essary to assure proper disbursement and ac- 
counting of Federal funds paid to the eligible 
entity under the grant. 

“(B) EXISTING PROGRAMS.—Prior to award- 
ing a grant under this section, the Secretary 
shall— 

“(i) conduct an assessment of existing edu- 
cational resources and training programs 
and coordinated systems of followup care 
with respect to newborn screening; and 

“(ii) take all necessary steps to minimize 
the duplication of the resources and pro- 
grams described in clause (i). 

‘(d) COORDINATION.—The Secretary shall 
take all necessary steps to coordinate pro- 
grams funded with grants received under this 
section. 

‘*(e) USE OF GRANT FUNDS.— 

‘(1) GRANTS TO ASSIST HEALTH CARE PRO- 
FESSIONALS.—An eligible entity that receives 
a grant under subsection (a)(1) may use the 
grant funds to work with appropriate med- 
ical schools, nursing schools, schools of pub- 
lic health, internal education programs in 
State agencies, nongovernmental organiza- 
tions, and professional organizations and so- 
cieties to develop and deliver education and 
training programs that include— 

“(A) continuing medical education pro- 
grams for health care professionals and 
State health department laboratory per- 
sonnel in newborn screening; 
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“(B) education, technical assistance, and 
training on new discoveries in newborn 
screening and the use of any related tech- 
nology; 

“(C) models to evaluate what a newborn 
should be screened for and when and where 
that screening should take place; 

“(D) models to evaluate the prevalence of, 
and assess and communicate the risks of, 
newborn disorders, including the prevalence 
and risk of certain newborn disorders based 
on family history; 

“(E) models to communicate effectively 
with parents and families about— 

““(i) the process and benefits of newborn 
screening; 

‘“(ii) how to use information gathered from 
newborn screening; 

“(iii) the meaning of screening results, in- 
cluding the rate of false positives; 

“(iv) the right of refusal of newborn 
screening; and 

“(v) the potential need for followup care 
after newborns are screened; 

“(F) information and resources on coordi- 
nated systems of followup care after 
newborns are screened; 

“(G) information on the disorders for 
which States require and offer newborn 
screening and options for newborn screening 
relating to conditions in addition to such 
disorders; 

““(H) information on supplemental newborn 
screening that the States do not require and 
offer but that parents may want; and 

“(I) other items to carry out the purpose 
described in subsection (a)(1) as determined 
appropriate by the Secretary. 

‘“(2) GRANTS TO ASSIST FAMILIES.—An eligi- 
ble entity that receives a grant under sub- 
section (a)(2) may use the grant funds to de- 
velop and deliver to parents, families, and 
patient advocacy and support groups, edu- 
cational programs about newborn screening 
that include information on— 

“(A) what is newborn screening; 

““(B) how newborn screening is performed; 

““(C) who performs newborn screening; 

“(D) where newborn screening is per- 
formed; 

‘“(E) the disorders for which the State re- 
quires newborns to be screened; 

“(F) different options for newborn screen- 
ing for disorders other than those included 
by the State in the mandated newborn 
screening program; 

“(G) the meaning of various screening re- 
sults including the rate of false positives; 

“(H) the prevalence and risk of newborn 
disorders, including the increased risk of dis- 
orders that may stem from family history; 

“(I) coordinated systems of followup care 
after newborns are screened; and 

“(J) other items to carry out the purpose 
described in subsection (a)(2) as determined 
appropriate by the Secretary. 

“(3) GRANTS FOR QUALITY NEWBORN SCREEN- 
ING FOLLOWUP.—An eligible entity that re- 
ceives a grant under subsection (a)(3) shall 
use the grant funds to— 

“(A) expand on existing procedures and 
systems, where appropriate and available, 
for the timely reporting of newborn screen- 
ing results to individuals, families, primary 
care physicians, and subspecialists in con- 
genital, genetic, and metabolic disorders; 

“(B) coordinate ongoing followup treat- 
ment with individuals, families, primary 
care physicians, and subspecialists in con- 
genital, genetic, and metabolic disorders 
after a newborn receives an indication of the 
presence of a disorder on a screening test; 

“(C) ensure the seamless integration of 
confirmatory testing, tertiary care medical 
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services, comprehensive genetic services in- 
cluding genetic counseling, and information 
about access to developing therapies by par- 
ticipation in approved clinical trials involv- 
ing the primary health care of the infant; 

‘(D) analyze data, if appropriate and avail- 
able, collected from newborn screenings to 
identify populations at risk for disorders af- 
fecting newborns, examine and respond to 
health concerns, recognize and address rel- 
evant environmental, behavioral, socio- 
economic, demographic, and other relevant 
risk factors; and 

“(E) carry out such other activities as the 
Secretary may determine necessary. 

‘(f) REPORTS TO CONGRESS.— 

‘(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall submit to the appro- 
priate committees of Congress reports— 

“(A) evaluating the effectiveness and the 
impact of the grants awarded under this sec- 
tion— 

“(i) in promoting newborn screening— 

“(I) education and resources for families; 
and 

“(ID) education, resources, and training for 
health care professionals; 

“(ii) on the successful diagnosis and treat- 
ment of congenital, genetic, and metabolic 
disorders; and 

“(iii) on the continued development of co- 
ordinated systems of followup care after 
newborns are screened; 

“(B) describing and evaluating the effec- 
tiveness of the activities carried out with 
grant funds received under this section; and 

“(C) that include recommendations for 
Federal actions to support— 

“(i) education and training in newborn 
screening; and 

“(ii) followup care after newborns are 
screened. 

‘(2) TIMING OF REPORTS.—The Secretary 
shall submit— 

‘(A) an interim report that includes the 
information described in paragraph (1), not 
later than 30 months after the date on which 
the first grant funds are awarded under this 
section; and 

‘“(B) a subsequent report that includes the 
information described in paragraph (1), not 
later than 60 months after the date on which 
the first grant funds are awarded under this 
section. 

‘(¢) DEFINITION OF ELIGIBLE ENTITY.—In 
this section, the term ‘eligible entity’ 
means— 

“(1) a State or a political subdivision of a 
State; 

“(2) a consortium of 2 or more States or 
political subdivisions of States; 

“(3) a territory; 

“(4) an Indian tribe or a hospital or out- 
patient health care facility of the Indian 
Health Service; or 

(5) a nongovernmental organization with 
appropriate expertise in newborn screening, 
as determined by the Secretary. 

‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

‘*(1) $15,000,000 for fiscal year 2004; and 

‘2) such sums aS may be necessary for 
each of fiscal years 2005 through 2008.’’. 

Mr. DEWINE. Mr. President, I rise 
today, along with my colleague from 
Connecticut, Senator DODD, to intro- 
duce the Newborn Screening Saves 
Lives Act of 2003, a bill designed to im- 
prove genetic newborn screening pro- 
grams in this country. Our legislation 
would provide education grants for 
physicians and parents, as well as 


May 15, 2003 


grants to states, to improve follow-up 
and tracking of those children who re- 
ceive a positive result from a heelstick 
screening for metabolic, genetic, infec- 
tious, or other congenital conditions 
that threaten their health and well- 
being. 

Each year, newborn screening identi- 
fies an estimated 3,000 babies with con- 
ditions like sickle cell diseases and 
homocystinuria that, if left unde- 
tected, would otherwise have had dire 
consequences. But, despite their clear 
importance, our newborn screening 
systems are fragmented. Quite simply, 
all children do not have access to the 
same genetic tests. Where a child is 
born determines the tests that he or 
she receives. In my home state of Ohio, 
we test for 12 disorders, while right 
across the border in Kentucky, they 
test for only four, and in Pennsylvania, 
only six. In Massachusetts, on the 
other hand, newborns are tested for 29 
disorders. 

Compounding this problem, parents 
often are not sufficiently informed of 
the number of tests available in their 
individual states and what those tests 
can help accomplish. Physicians may 
not know to educate parents, or physi- 
cians may talk to parents too late in 
the birthing process for it to make a 
difference. Also, state health depart- 
ments may not follow up adequately 
with the parents of a child who re- 
ceives a positive test result, and health 
departments may not have the capac- 
ity to effectively record or track a 
large number of positive results. 

The bill we are introducing today 
would go a long way toward stream- 
lining the current newborn screening 
system by offering grants to states to 
accomplish the following: 

Build and expand existing procedures 
and systems to report test results to 
individuals and families, primary care 
physicians, and specialists; 

Coordinate ongoing follow-up treat- 
ment with individuals, families, and 
primary care physicians after a new- 
born receives an indication of the pres- 
ence of a disorder on a screening test; 

Ensure seamless integration of con- 
firmatory testing, tertiary care, ge- 
netic services, including counseling, 
and access to evolving therapies by 
participation in approved clinical 
trials involving the primary health 
care of the infant; and 

Analyze collected data to identify 
populations at high risk, examine and 
respond to health concerns, and recog- 
nize and address relevant environ- 
mental, behavioral, socioeconomic, de- 
mographic, and other factors. 

Senator DODD and I recently re- 
quested that the General Accounting 
Office examine state newborn screen- 
ing programs. The results of this study 
were troubling. The GAO found that 
many children are not receiving crit- 
ical, life-saving tests due, in part, to 
strained state budgets that cannot 
fund newborn screening initiatives. 
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The grant program established by 
our bill seeks to help states maintain 
and expand their newborn screening 
programs. Our legislation would be a 
good start toward ensuring that all 
newborns receive equal access to ge- 
netic tests and that their follow-up 
care, if needed, is available and coordi- 
nated. The importance of these 
screenings cannot be overstated. It can 
mean the difference between life and 
death for a newborn. And that, Mr. 
President, is something we must ad- 
dress. 

I urge my colleagues to support this 
important children’s health legisla- 
tion. 


By Mr. BINGAMAN: 

S. 1071. A bill to authorize the Sec- 
retary of the Interior, through the Bu- 
reau of Reclamation, to conduct a fea- 
sibility study on a water conservation 
project within the Arch Hurley Conser- 
vancy District in the State of New 
Mexico, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. BINGAMAN. Mr. President, 
today I am pleased to introduce a bill 
to authorize the Secretary of the Inte- 
rior to study a proposed water con- 
servation project in eastern New Mex- 
ico. This project, involving the Arch 
Hurley Conservancy District near 
Tucumcari, NM, could play a signifi- 
cant role in helping to address the 
chronic water supply issues that exist 
in the eastern part of the state. 

The Conservancy District receives its 
water supply from Conchas Lake on 
the Canadian River, and delivers it 
through an unlined canal to irrigate 
approximately 41,400 acres of farmland 
in the area. The district has suggested 
that it might be possible to line its 
canal, eliminate a large amount of 
seepage, and convey a portion of the 
saved water to address water supply 
needs in the Pecos River basin. The 
non-conveyed portion of the conserved 
water would be available to shore up 
the district’s supply in times of 
drought. 

While further investigation is war- 
ranted to test the feasibility of the pro- 
posed project and any issues associated 
with its implementation, the project 
does hold significant promise, making 
this legislation timely. I appreciate the 
district’s leadership in developing this 
proposal which represents a creative ef- 
fort to improve water management and 
efficiency within New Mexico. If, in the 
21st century, we are to maintain the 
standard of life that we’ve grown ac- 
customed to in the arid West, creative 
solutions to our water supply problems 
are necessary. This bill is a step in the 
right direction by encouraging efforts 
to develop, analyze, and ultimately im- 
plement those creative solutions. I 
hope my colleagues will support this 
modest effort to address New Mexico’s 
water needs. 
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I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1071 

Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. STUDY AUTHORIZATION. 

(a) AUTHORIZATION.—Pursuant to reclama- 
tion laws, the Secretary of the Interior, 
through the Bureau of Reclamation, and in 
consultation and cooperation with the Arch 
Hurley Conservancy District and the State 
Engineer in New Mexico, is authorized to 
conduct a study to determine the feasibility 
of implementing a water conservation 
project that will minimize water losses from 
the irrigation conveyance works of the Arch 
Hurley Conservancy District, and to con- 
sider— 

(1) options for utilizing any saved water 
made available from the conservation 
project including the possible conveyance of 
such water, in accordance with State law, to 
the Pecos River basin to address water sup- 
ply issues in that basin; 

(2) the impacts that the conservation 
project could have on the local water supply 
in and around the Arch Hurley Conservancy 
District and any appropriate mitigation that 
may be necessary if the project is imple- 
mented; and 

(3) appropriate cost-sharing options for im- 
plementation of the project based on the use 
and possible allocation of any conserved 
water. 

(b) REPORT.— 

(1) Upon completion of the feasibility 
study authorized by this Act, the Secretary 
of the Interior shall transmit to Congress a 
report containing the results of the study. 

(2) In developing the report, the Secretary 
shall utilize reports or any other relevant in- 
formation supplied by the Arch Hurley Con- 
servancy District or the State Engineer in 
New Mexico. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are authorized to be 
appropriated $500,000 to carry out this Act. 

(b) COST SHARE.— 

(1) The federal share of the costs of the fea- 
sibility study shall not exceed 50 percent of 
the total, except that the Secretary of the 
Interior is authorized to waive or limit the 
required non-Federal cost share for the feasi- 
bility study if the Secretary determines, 
based upon a demonstration of financial 
hardship on the part of the Arch Hurley Con- 
servancy District, that the District is unable 
to contribute such required share. 

(2) The Secretary of the Interior may ac- 
cept as part of the non-Federal cost share 
the contribution of such in-kind services by 
the Arch Hurley Conservancy District as the 
Secretary determines will contribute sub- 
stantially toward the conduct and comple- 
tion of the study. 


By Mr. INHOFE (for himself, Mr. 
JEFFORDS, Mr. BOND, and Mr. 
REID) (by request): 

S. 1072. A bill to authorize funds for 
Federal-aid highways, highway safety 
programs, and transit programs, and 
for other purposes; to the Committee 
on Environmental and Public Works. 

Mr. INHOFE. Mr. President, I am 
pleased to introduce, by request, Presi- 
dent Bush’s proposed ‘‘Safe, Account- 
able, Flexible and Efficient Transpor- 
tation Equity Act of 2003,” SAFETEA, 
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which reauthorizes the Federal-aid sur- 
face transportation program. Joining 
me are Senators JEFFORDS and BOND. 

Although I am not in complete agree- 
ment with the President on this pro- 
posal, I believe the President deserves 
the courtesy of getting his proposal in- 
troduced. 

I do agree with the President’s desire 
to build upon the achievements of the 
Transportation Equity Act of the 21st 
Century, TEA-21, of 1998 and the Inter- 
modal Surface Transportation Effi- 
ciency Act, ISTEA, of 1991. In the hear- 
ings conducted by the Environment 
and Public Works Committee over the 
last 12 months, we consistently heard 
that TEA-21 works. 

SAFETEA focuses on reducing high- 
way fatalities and injuries, reducing 
congestion, protecting the environ- 
ment, increasing funding flexibility for 
State and local governments, and pro- 
viding economic stimulus to the Na- 
tion’s economy. All very worthy goals. 
Unfortunately, the funding proposed in 
the President’s bill is woefully inad- 
equate. 

As Chairman of the Environment and 
Public Works Committee, I am looking 
forward to working with the President 
and my Congressional colleagues to de- 
velop a Senate bill that strengthens 
the national transportation system. 

Mr. JEFFORDS. Mr. President, 
today, I join my colleagues from the 
Committee on Environment and Public 
Works in offering, by request, the Ad- 
ministration’s recommended legisla- 
tion to reauthorize the Nation’s sur- 
face transportation program. I extend 
this courtesy, in large measure, out of 
respect for my long time friend and 
colleague, Secretary of Transportation 
Norman Mineta. 

Norm and I served together, and 
worked together, for many years in the 
House. Norm is a leader on transpor- 
tation, an author of many Key aspects 
of our transportation law. 

In the 107th Congress, as Chairman of 
the Committee, I reached out to Norm 
as we began our deliberations on reau- 
thorization. He pledged then that U.S. 
DOT would work closely with the Con- 
gress, and he kept his word. I appre- 
ciate his friendship and assistance. 

The administration’s proposal is a 
mixed bag. Its greatest strength is its 
continuity with its predecessors, 
ISTEA and TEA-21. These are land- 
marks in public policy, due in no small 
measure to the efforts and wisdom of 
Norm, Senator John Chafee, Senator 
Pat Moynihan and Congressman Bud 
Shuster. The administration package 
carries that legacy forward. 

Its greatest weakness is its funding 
levels. The bill sets the right target 
with its emphasis on safety, but comes 
up short on the funding to hit that tar- 
get. It continues programs that have 
produced better roads and stronger 
bridges in this country, but then fails 
to provide the dollars to continue this 
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progress. It does less than is needed to 
address congestion and not enough to 
expand freight capacity. 

Under Chairman INHOFE’s leadership, 
we have fought for higher funding lev- 
els. We will continue that fight. I will 
not shortchange the Nation. I will not 
support any legislation that 
underfunds transportation. 

The Administration’s bill would mod- 
ify our approach to environmental pro- 
tection. My record on clean air, clean 
water and sound planning is clear and 
consistent. I want to strengthen our ef- 
forts, and will oppose any measure that 
reduces our vigilance in these areas. 
Our transportation investments should 
improve our environment, our air and 
water quality, should strengthen local 
economies and enhance our commu- 
nities. 

We will have a robust debate on these 
matters over the next few months. I 
look forward to working with my EPW 
colleagues, with Chairman YOUNG and 
Mr. OBERSTAR in the House and with 
Secretary Mineta to renew our surface 
transportation program for a strong 
America. 

Mr. REID. Mr. President, today I join 
my colleagues from the Environment 
and Public Works Committee in intro- 
ducing the administration’s bill by re- 
quest. I do so largely because of my 
friendship with and respect for Sec- 
retary of Transportation Norman Mi- 
neta, whom I served with in my days in 
the House of Representatives. 

I have always been a proponent of in- 
frastructure spending and the eco- 
nomic stimulus and jobs that it cre- 
ates. For every billion dollars we spend 
on our Nation’s surface transportation 
infrastructure, we create over 47,000 
well-paid skilled jobs. Reauthorizing 
our Nation’s surface transportation 
laws represents a tremendous oppor- 
tunity for us to impact our economy in 
a meaningful, lasting way. Unfortu- 
nately, the administration’s reauthor- 
ization proposal does not take full ad- 
vantage of this opportunity. 

While the bill continues the spirit of 
its predecessors, ISTEA and TEA-21, 
the bill is woefully underfunded. The 
bill correctly places added emphasis on 
important topics such as safety, but 
then lacks the funding to make a real 
and substantial impact in these areas. 

The administration’s bill also would 
modify certain environmental provi- 
sions and project permitting require- 
ments. TEA-21 and its predecessor, 
ISTEA, proved we can advance our na- 
tional transportation goals while pre- 
serving our environment. I will not 
support any provision that undermines 
essential environmental protections I 
have spent 20 years in public office try- 
ing to preserve. We can increase invest- 
ment in and improve our Nation’s sur- 
face transportation system in a timely, 
thoughtful, and effective way without 
jeopardizing the environment. 

I look forward to the coming reau- 
thorization debate and to working with 
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my colleagues and Secretary Mineta on 
this most important legislation. 


By Mr. SPECTER: 

S. 1074. A bill to amend title 38, 
United States Code, to enhance burial 
benefits for veterans, and for other pur- 
poses; to the Committee on Veterans’ 
Affairs. 

Mr. SPECTER. Mr. President, I have 
sought recognition to comment on leg- 
islation I am introducing today to en- 
sure that veterans across the Nation 
have access to burial in national and 
State cemeteries. This legislation will 
put in place a comprehensive strategy 
for addressing what has, and will con- 
tinue to be, a national priority: pro- 
viding lasting memorials to our vet- 
erans. 

Four principles guide this legislation: 
First, areas with large veterans’ popu- 
lations merit a national cemetery. Sec- 
ond, State cemetery grant funding 
should encourage the development of 
State cemeteries to serve areas with 
smaller veterans’ populations. Third, 
State or national cemeteries should be 
located within reasonable distances of 
where veterans lived before death and, 
presumably, where their families still 
live. And finally, we need creative ways 
to finance the maintenance, repair and 
operational needs of national ceme- 
teries. 

This bill sets out clear criteria, based 
on objective measures of need, that 
will serve as a guide for future national 
cemetery construction. It encourages 
States to participate in the State cem- 
etery grant program by permitting 
State cemeteries to receive plot allow- 
ance money to defray burial expenses 
for all—not just poor, disabled and war- 
time—veterans. Lastly, the legislation 
authorizes VA’s National Cemetery Ad- 
ministration, NCA, to enter into lease 
agreements with public or non-profit 
organizations who wish to use unused 
or underutilized land and facilities, and 
permits proceeds from lease agree- 
ments to remain with NCA to augment 
its operational and cemetery mainte- 
nance needs. 

Burial in a national cemetery—a per- 
petual tribute to a veteran’s service to 
the country—is one of the most impor- 
tant benefits we, as a Nation, can pro- 
vide to veterans and their families. It 
must be available to veterans, and 
their families, within reasonable dis- 
tances to their homes. This legislation 
would require the Department of Vet- 
erans Affairs to establish a national 
cemetery at sites more than 50 miles 
away from an open national or State 
veterans cemetery where 170,000 or 
more veterans reside. The adoption of 
this criterion would assure adequate 
national access to national cemeteries 
and would require the opening of ap- 
proximately five new national ceme- 
teries. 

Because it is not practical to build 
national cemeteries to meet the burial 


May 15, 2003 


needs of every veteran—particularly 
veterans in more sparsely populated 
areas—it is important that VA cooper- 
ate with the States through adminis- 
tration of its State cemetery grant 
program, to meet needs in areas where 
there are smaller veterans’ popu- 
lations. These grants provide up to 100 
percent of the costs associated with 
building, making large repairs at, and 
expanding State veterans cemeteries. 
In addition, States are also provided a 
$300 plot allowance, payable by VA to 
assist in offsetting maintenance costs, 
for each poor, disabled, or wartime vet- 
eran who is interred in a State ceme- 
tery. If, as this legislation would speci- 
fy, the plot allowance were to be pay- 
able for burial of all veterans—not just 
poor, disabled and wartime veterans— 
States would be provided with addi- 
tional maintenance income and further 
incentive to establish additional State 
veterans’ cemeteries. Clearly, encour- 
aging the construction of additional 
State cemeteries is a good way to com- 
plement VA’s National cemetery ca- 
pacity within the context of a nation- 
wide, comprehensive strategy to meet 
veterans’ burial needs. 

Finally, my legislation proposes a 
creative way for NCA to fund addi- 
tional maintenance projects at na- 
tional cemeteries. It would authorize 
the Secretary to lease undeveloped, un- 
used or underutilized acreage and 
buildings on NCA lands, and to retain 
the proceeds from the leases. VA has 
indicated that portions of many na- 
tional cemeteries are not suitable for 
burials due to, for example, rocky or 
hilly terrain. Such sites, however, 
might have commercial uses. In addi- 
tion, there are historic lodges and 
other buildings on VA lands that, if 
available for use, could generate rev- 
enue. Allowing NCA to utilize these re- 
sources to generate revenue would pro- 
vide VA with an opportunity to put a 
small dent in the $245 million worth of 
repairs it needs to undertake to bring 
the national cemeteries up to appro- 
priate memorial standards. This sort of 
leasing authority is already extended 
to VA’s hospital system, and it has 
been successfully utilized on VA’s med- 
ical campuses. An extension of this au- 
thority to VA cemetery facilities is 
wholly reasonable. 

I ask my colleagues for their support 
of this bill. I reiterate, meeting the 
burial needs of veterans is a national 
priority. It is a powerful reflection of 
the value we place on military service. 
And it is an unmistakable message we 
send to all Americans that service to 
our country will forever be remem- 
bered. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Veterans’ 
Burial Benefits Enhancement Act of 2003”. 


SEC. 2. MODIFICATION OF ELIGIBILITY OF 


STATES FOR BURIAL PLOT ALLOW- 
ANCE. 


(a) IN GENERAL.—Section 2303(b) of title 38, 
United States Code, is amended— 


(1) in the matter preceding paragraph (1), 
by striking ‘‘a burial allowance under such 
section 2302, or under such subsection, who 
was discharged from the active military, 
naval, or air service for a disability incurred 
or aggravated in line of duty, or who is a vet- 
eran of any war” and inserting ‘‘burial in a 
national cemetery under section 2402 of this 
title”; and 

(2) in paragraph (2), by striking ‘‘(other 
than a veteran whose eligibility for benefits 
under this subsection is based on being a vet- 
eran of any war)’’ and inserting ‘‘is eligible 
for a burial allowance under section 2302 of 
this title or under subsection (a) of this sec- 
tion, or was discharged from the active mili- 
tary, naval, or air service for a disability in- 
curred or aggravated in line of duty, and 
such veteran”. 


(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply with respect to 
the burial of persons dying on or after the 
date of the enactment of this Act. 


SEC. 3. LEASE OF UNUTILIZED OR UNDERUTI- 
LIZED PROPERTY OR FACILITIES OF 
NATIONAL CEMETERY ADMINISTRA- 
TION. 


(a) IN GENERAL.—Chapter 24 of title 38, 
United States Code, is amended by inserting 
after section 2406 the following new section: 


“§ 2406A. Lease of unutilized or underutilized 
land or facilities 


“(a) Subject to the provisions of this sec- 
tion, the Secretary may lease to such lessee, 
and upon such terms and conditions as the 
Secretary considers will be in the public in- 
terest, any unutilized or underutilized land 
or facilities of the United States that are 
part of the National Cemetery Administra- 
tion as the Secretary considers appropriate. 


““(b) The term of any lease of land or facili- 
ties under subsection (a) may not exceed 
three years. 


“*(c)(1) A lease under subsection (a) to any 
public or nonprofit organization may be 
made without regard to the provisions of sec- 
tion 3709 of the Revised Statutes (41 U.S.C. 
5). 


(2) Notwithstanding section 1302 of title 
40 or any other provision of law, a lease 
under subsection (a) to any public or non- 
profit organization may provide for the 
maintenance, protection, or restoration by 
the lessee of the land or facilities covered by 
the lease as a part or all of the consideration 
for the lease. 


““(3) Before entering into a lease of land or 
facilities under subsection (a) to a public or 
nonprofit organization, the Secretary shall 
publish in a newspaper of general circulation 
in the community in which such land or fa- 
cilities are located appropriate public notice 
of the intention of the Secretary to enter 
into the lease. 
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‘“(d) Notwithstanding any other provision 
of law, proceeds from the lease of land or fa- 
cilities under subsection (a) shall be depos- 
ited in the National Cemetery Administra- 
tion account. Amounts so deposited shall be 
merged with amounts in such account, and 
shall be available for the same purposes, and 
subject to the same conditions and limita- 
tions, as the amounts with which merged.”’. 


(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of that chapter is 
amended by inserting after the item relating 
to section 2406 the following new item: 


‘2406A. Lease of unutilized or underutilized 
land or facilities.’’. 


SEC. 4. ESTABLISHMENT OF NATIONAL CEME- 
TERIES FOR GEOGRAPHICALLY UN- 
DERSERVED POPULATIONS OF VET- 
ERANS. 


(a) IN GENERAL.—Chapter 24 of title 38, 
United States Code, is amended by adding at 
the end the following new section: 


“§ 2412. Establishment of national cemeteries: 
geographically underserved populations of 
veterans 


“(a) Except as provided in subsection (c), 
the Secretary shall establish a national cem- 
etery in each geographic area identified by 
the Secretary under subsection (b) in order 
to ensure that the veterans who reside in 
such geographic area reside not more than 50 
miles from an open national cemetery. 


“(b) The Secretary shall identify each geo- 
graphic area in the United States in which— 

“(1) the number of veterans who reside 
more than 50 miles from an open national 
cemetery or State cemetery for veterans ex- 
ceeds 170,000 veterans; or 

“(2) the number of veterans who reside 
more than 50 miles from an open national 
cemetery or State cemetery for veterans, 
when combined with the number of veterans 
who reside within 50 miles of a State ceme- 
tery for veterans but are ineligible for burial 
in such State cemetery due to residency re- 
quirements, exceeds 170,000 veterans. 


“(c) If the Secretary determines that the 
expansion of one or more national ceme- 
teries in a geographic area identified under 
subsection (b) is adequate and appropriate to 
meet the needs of veterans and their families 
in such geographic area, the Secretary shall 
expand such national cemetery or cemeteries 
in lieu of meeting the requirement for such 
geographic area under subsection (a). 


“(d) A national cemetery established under 
this section shall be treated as a national 
cemetery of the National Cemetery Adminis- 
tration under this chapter. 


“(e) In this section, the term ‘open’, with 
respect to a national cemetery or State cem- 
etery for veterans, means that the national 
cemetery or State cemetery for veterans has 
the capacity for each of the following: 

“(1) First interment, in-ground casket bur- 
ials. 

“(2) Burial or inurnment of cremated re- 
mains.’’. 


(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of that chapter is 
amended by adding at the end the following 
new item: 


‘2412. Establishment of national cemeteries: 
geographically underserved 
populations of veterans.”’. 
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SENATE RESOLUTION 144—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE UNITED 
STATES SHOULD DECLARE ITS 
SUPPORT FOR THE RIGHT OF 
THE PEOPLE OF KOSOVA TO DE- 
TERMINE THEIR POLITICAL FU- 
TURE ONCE KOSOVA HAS MADE 
REQUISITE PROGRESS, AS DE- 
FINED BY UNITED NATIONS 
BENCHMARKS, IN DEVELOPING 
DEMOCRATIC INSTITUTIONS AND 
HUMAN RIGHTS PROTECTIONS 


Mr. BIDEN submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. REs. 144 


Whereas paragraph 1 of Article 1 of the 
International Covenant on Civil and Polit- 
ical Rights, to which the United States is a 
party, recognizes that all peoples have the 
right of self-determination; 

Whereas Kosova was constitutionally de- 
fined as an autonomous region in the First 
National Liberation Conference for Kosova 
on January 2, 1944, this status was confirmed 
in the Constitution of the Socialist Federal 
Republic of Yugoslavia adopted in 1946, and 
the autonomous status of Kosova was pre- 
served in the amended Yugoslav Constitu- 
tion adopted in 1974; 

Whereas prior to the disintegration of the 
former Yugoslavia, the autonomous region of 
Kosova constituted a political and legal enti- 
ty with its own distinct financial institu- 
tions, police force, municipal government, 
school system, judicial and legal system, 
hospitals, and other organizations; 

Whereas, in 1987, Serbian strongman 
Slobodan Milosevic rose to power in Yugo- 
slavia on a platform of ultranationalism and 
anti-Albanian racism, advocating violence 
and hatred against all non-Slavic peoples 
and specifically targeting the ethnic Alba- 
nians of Kosova; 

Whereas Slobodan Milosevic subsequently 
stripped Kosova of its political autonomy 
without the consent of the people of Kosova; 

Whereas the elected Assembly of Kosova, 
faced with this illegal act, adopted a Dec- 
laration of Independence on July 2, 1990, pro- 
claimed a Republic of Kosova, and adopted a 
constitution on September 7, 1990, based on 
the internationally accepted principles of 
self-determination, equality, and sov- 
ereignty; 

Whereas in recognition of the de facto dis- 
solution of the Yugoslav federation, the Eu- 
ropean Community established principles for 
the recognition of the independence and sov- 
ereignty of the republics of the former So- 
cialist Federal Republic of Yugoslavia; 

Whereas a popular referendum was held in 
Kosova from September 26 to 30, 1991, in 
which 87 percent of all eligible voters cast 
ballots and 99.87 percent voted in favor of de- 
claring Kosova independent of the Socialist 
Federal Republic of Yugoslavia; 

Whereas, during the occupation of Kosova, 
which began in 1989 and ended with the 
North Atlantic Treaty Organization (NATO) 
military action against the regime of 
Slobodan Milosevic in 1999, the ethnic Alba- 
nians of Kosova were subjected to brutal 
treatment by the occupying forces, and ap- 
proximately 400,000 ethnic Albanians were 
forced to flee to Western Europe and the 
United States; 


CONGRESSIONAL RECORD—SENATE 


Whereas in the spring of 1999 almost 
1,000,000 ethnic Albanians were driven out of 
Kosova and at least 10,000 were murdered by 
Serbian paramilitary and military forces; 

Whereas Slobodan Milosevic was indicted 
by the International Criminal Tribunal for 
the Former Yugoslavia and extradited to 
The Hague in June 2001, to stand trial for 
war crimes, crimes against humanity, and 
genocide in Kosova, Bosnia and Herzegovina, 
and Croatia; 

Whereas on June 10, 1999, United Nations 
Security Council Resolution 1244 mandated 
an international civil presence in Kosova, 
ending the decade-long Serbian occupation 
of Kosova and Milosevic’s genocidal war 
there; 

Whereas the people of Kosova, including 
ethnic Albanians, Serbs, Turks, Roma, 
Bosniaks, Goranis, and Ashkalis, held free 
and fair municipal elections in 2000 and 2002 
and a general election in 2001 to elect a Par- 
liament, which in turn selected a President 
and Prime Minister in 2002; 

Whereas, with 50 percent of the population 
in Kosova being under the age of 25, and the 
unemployment rate currently being between 
60 and 70 percent, there is an increasing like- 
lihood of young people entering criminal 
networks, or working abroad in order to sur- 
vive unless massive job creation is facili- 
tated by guaranteeing the security of foreign 
investments through the establishment of 
the rule of law and functioning institutions 
in Kosova; 

Whereas for the first time since the end of 
the conflict, refugees from ethnic minority 
communities in Kosova have started to re- 
turn to their homes in substantial numbers, 
although those refugees are still a small 
fraction of the number of people that left in 
1999; 

Whereas most ethnic Albanian elected au- 
thorities in Kosova recognize that substan- 
tial efforts toward reconciliation with ethnic 
minorities are needed for the long-term secu- 
rity and participation in government institu- 
tions of all citizens of Kosova; 

Whereas leaders of the Kosova Parliament 
have publicly committed to developing a 
western-style democracy in which all citi- 
zens, regardless of ethnicity, are granted full 
human and civil rights and are committed to 
the return of all refugees, whatever their 
ethnicity, who fled Kosova during and after 
the conflict; 

Whereas Deputy Prime Minister Nebojsa 
Covic of Serbia called for the return of Ser- 
bian forces to Kosova and for talks on the 
status of the province; 

Whereas, on February 25, 2003, representa- 
tives of a Serbian minority coalition in the 
Kosova Parliament called for the establish- 
ment of a Serbian Union in northern Kosova; 

Whereas the international community has 
made clear that it will support neither 
monoethnic government institutions, nor 
the partition of Kosova; 

Whereas the tragic assassination in Bel- 
grade of Serbian Prime Minister Zoran 
Djindjic on March 12, 2008, underscored that 
criminal nationalist elements remain a de- 
stabilizing factor in the region and an obsta- 
cle to reform efforts; 

Whereas the Special Representative of the 
United Nations Secretary General in Kosova 
has initiated a dialogue between the authori- 
ties in Belgrade and in Pristina on issues of 
practical concern; 

Whereas the Serbian Government on April 
17, 2008, declared as ‘‘unacceptable”’ the plan 
put forward by the Special Representative to 
devolve powers to the elected officials in 
Kosova; 
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Whereas following his address to the Orga- 
nization for Security and Cooperation in Eu- 
rope Permanent Council on May 8, 2003, the 
Special Representative of the United Nations 
Secretary General stated that ‘‘Kosovo Alba- 
nians are being more assertive about com- 
petencies and status issues while at the same 
time Kosovo Serbs are concentrating on de- 
veloping monoethnic structures’’; 

Whereas Deputy Prime Minister Covic on 
May 9, 2003, again dismissed the assessment 
that the time has come to begin to discuss 
the final status of Kosova; 

Whereas United Nations Security Council 
Resolution 1244 stated that the main respon- 
sibilities of the international civil presence 
in Kosova include facilitating a political 
process designed to determine Kosova’s fu- 
ture status and, in the final stage, over- 
seeing the transfer of authority from 
Kosova’s provisional institutions to institu- 
tions established under a political settle- 
ment; and 

Whereas the only viable option for the fu- 
ture of Kosova is one that reflects both the 
needs and aspirations of its entire popu- 
lation: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the United States should— 

(1) recognize the danger that an unneces- 
sary delay in the resolution of Kosova’s final 
status would pose for the political and eco- 
nomic viability of Kosova and the stability 
of Southeast Europe; 

(2) publicly support the goal of a demo- 
cratic government in Kosova in which 
human rights, including the rights of ethnic 
and religious minorities, are respected; 

(3) to achieve that goal, call for holding a 
referendum, under international supervision, 
on the future status of Kosova, once Kosova 
has made further progress in developing in- 
stitutions of democratic self-government, es- 
tablishing the rule of law, facilitating the re- 
turn and reintegration of refugees into local 
communities, and protecting ethnic minori- 
ties, in accordance with the benchmarks es- 
tablished by the United Nations; 

(4) work in conjunction with the United 
Nations, the North Atlantic Treaty Organi- 
zation, the European Union, the Organiza- 
tion for Security and Cooperation in Europe, 
and other international organizations to as- 
sist Kosova to meet the United Nations 
benchmarks that are the necessary condi- 
tions for holding a referendum on the future 
status of Kosova and to facilitate the imple- 
mentation of the form of government deter- 
mined by the people of Kosova; and 

(5) continue to provide assistance, trade, 
and other programs to encourage the further 
development of democracy and a free market 
economic system in Kosova. 

Mr. BIDEN. Mr. President, I rise 
today to introduce a Resolution ex- 
pressing the sense of the Senate that 
the United States should declare its 
support for the right of the people of 
Kosova to determine their political fu- 
ture, once Kosova has made requisite 
progress, as defined by United Nations 
benchmarks, in developing democratic 
institutions and human rights protec- 
tions. 

In order to put my Resolution into 
the proper context, I would like briefly 
to discuss current conditions in the 
successor states of the former Yugo- 
slavia, an area which has consumed a 
great deal of my attention for the last 
decade. 

Much progress has been made in this 
former region of conflict since the fall 
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of Serbian strongman Slobodan 
Milosevic in 2001 and the subsequent 
final dissolution of the Yugoslav fed- 
eration. Slovenia has been invited to 
join NATO, and last week this body 
unanimously ratified the accession to 
NATO of Slovenia and six other can- 
didate countries. Slovenia has also 
been invited to join the European 
Union next year. 

Two other Yugoslav successor 
states—Croatia and the former Yugo- 
slav Republic of Macedonia—have 
joined Albania in signing the U.S.- 
Adriatic Charter to cooperatively ad- 
vance their candidacies for NATO 
membership. Both Croatia and the 
former Yugoslav Republic of Mac- 
edonia have also signed EU Stabiliza- 
tion and Association agreements. 

In Macedonia, although tensions that 
threatened full-scale conflict just two 
years ago remain, the newly elected co- 
alition government is working to im- 
plement fully the Ohrid Framework 
Agreement of 2001, and the European 
Union assumed command of peace- 
keeping operations from NATO on 
March 31, 20038. 

SFOR, the NATO-led international 
force, continues to maintain stability 
in Bosnia and Herzegovina in signifi- 
cantly smaller numbers than its origi- 
nal contingent. There is serious discus- 
sion about turning over command of 
the operation to the European Union, a 
move about which I have some reserva- 
tions. The European Union Police Mis- 
sion assumed international police mon- 
itoring duties in Bosnia and Herze- 
govina from the UN on January 1, 2003. 
The High Representative in Bosnia and 
Herzegovina, Paddy Ashdown, con- 
tinues to oversee reform efforts and 
has rightly placed special emphasis on 
strengthening the rule of law. 

Serbia and Montenegro, under pres- 
sure from the EU, agreed to a constitu- 
tional charter that would keep them 
loosely united for the next three years, 
formally ending the entity of the Fed- 
eral Republic of Yugoslavia and setting 
them on a long-term path toward EU 
membership. Nonetheless, last week 
Filip Vujanovic, an advocate of Mon- 
tenegrin independence, won a sweeping 
victory in the presidential elections. 
The runner-up candidate also advo- 
cated independence, as does Montene- 
gro’s prime minister Milo Djukanovic. 

Despite this considerable progress, as 
a distinguished task force assembled by 
the Council on Foreign Relations noted 
in its ‘‘Balkans 2010” report of Decem- 
ber 2002, the goal of regional stability 
and the promises of democratic transi- 
tion are not yet fulfilled. 

“There is still a risk of backsliding 
in the region: the security situation in 
Macedonia remains tenuous; the coali- 
tion government in Serbia is irretriev- 
ably splintered; and in Kosovo all the 
political parties are organized around 
ethnic objectives and pander to nation- 
alist sentiment. In Bosnia and 
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Herzegovina, meanwhile, the elections 
in October 2002—which resulted in pres- 
idential victories for the three main 
nationalist parties at the expense of 
their moderate competitors—dem- 
onstrated that nationalist feelings re- 
main potent. One reason for these 
trends is the increasing discontent of 
local populations whose embrace of the 
West has failed to bring immediate im- 
provements in their standard of living 
Irredentist, criminal and anti- 
democratic forces will try to exploit 
people’s frustration brought on by the 
difficulties inherent in transitions.” 

Following the tragic assassination of 
Prime Minister Zoran Djindic on 
March 12, 2003, the government of Ser- 
bia launched a major crackdown on 
criminal elements and initiated much- 
needed defense reforms to enhance ci- 
vilian control over the military. Ser- 
bian officials took an important and 
overdue step by handing over to UN 
representative in Kosova the remains 
of 37 ethnic Albanians believed to have 
been killed during Milosevic’s 1998-1999 
campaign. 

Serbia must continue to step up its 
cooperation with the International 
Criminal Tribunal for the Former 
Yugoslavia, ICTY. The single most sig- 
nificant move the Serbian government 
could make to prove its commitment 
to joining the West is to arrest former 
Bosnian Serb General Ratko Mladic 
and send him to The Hague. But there 
are other important measures, such as 
opening archives and turning over re- 
quested documents to the prosecution, 
that Serbia must take in order to meet 
its international obligations. 

Now, I would like to turn to Kosova, 
the subject of my resolution. Since the 
end of hostilities four years ago, the 
peace has been kept by KFOR, an inter- 
national peacekeeping force in which 
United States forces play a kept role 
and have responsibility for the south- 
eastern sector of the province. 

Last year for the first time since the 
1999 conflict, refugee returns out- 
numbered departures, with around 2,700 
refugees returning to the province. UN 
officials predict that the numbers will 
increase in 2003, and the United States 
has committed more than $14 million 
this fiscal year to that end. The Hous- 
ing and Property Directorate has re- 
solved nearly 2,000 property claims to 
date and estimates that it will have re- 
solved 9,000 cases by the end of 2003— 
about one-third of all claims filed. 

The Kosovo Protection Corps, the 
local gendarmerie, is gradually becom- 
ing more representative of the ethics 
diversity in Kosova and more skillful 
in its policing operations. Crime, and 
particularly inter-ethnic crime, has 
been significant reduced, and murders 
decreased in 2002 by 50 percent over the 
previous year. The province held elec- 
tions three times in the past three 
years, twice for municipal seats and 
once to select assembly representa- 
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tives, and in each case OSCE monitors 
deemed the elections generally free and 
fair. 

Yet much remains to be done. The 
refugee returns of last year represent 
only a small fraction of the approxi- 
mately 237,000 Kosova refugees cur- 
rently in Serbia, Macedonia, and Alba- 
nia. Moreover, there are 22,500 inter- 
nally displaced persons within Kosova 
who, for various reasons, including loss 
of property, economic shortage, and 
fear of retribution or persecution, have 
been unable or unwilling to return to 
their homes. Many who have returned 
also fear for their security, are unable 
to secure employment, and have little 
or no access to social and economic op- 
portunities. Formal unemployment 
hovers around 50 percent. Without the 
ability to sustain themselves and pro- 
vide for their families, many young 
Kosovars have turned to criminal ac- 
tivity. And Kosova continues to pro- 
vide a haven for traffickers and other 
criminals active throughout the Bal- 
kans. 

The head of the UN administration, 
UNMIK, an experienced German dip- 
lomat named Michael Steiner, has es- 
tablished ‘‘benchmarks”’ to focus the 
agenda of Kosova’s elected officials 
pursuant to fulfilling the mandate of 
UN Security Council Resolution 1244 
for progress toward self-administra- 
tion. These benchmarks include: the 
existence of effective, representative, 
and functioning institutions; the en- 
forcement of the rule of law; freedom 
of movement; respect for the right of 
all Kosovars to remain and return; the 
development of a sound basis for a mar- 
ket economy; clarity of property title; 
normalized dialogue with Belgrade; and 
reduction and transformation of the 
Kosovo Protection Corps in line with 
its mandate. 

The UN policy of ‘‘standards before 
status’? is conceptually sound. Of 
course, real progress requires re- 
sources, and, unfortunately, the inter- 
national community has not met all of 
its pledge commitments, and private 
investment until now has been sparse. 

Some argue that foreign capital is 
hesitant to invest in Kosova as long as 
its future political status remains un- 
defined. This line, however, confuses 
cause and effect. The reason that 
Kosova’s final status remains in limbo 
is because conditions on the ground 
there do not yet allow the inter- 
national community to allow a final 
status to be chosen. 

To be sure, there have been serious 
attempts to move the process along. 
Mr. Steiner has initiated a dialogue be- 
tween Pristina and Belgrade on tech- 
nical issues and has begun the process 
of devolving many responsibilities onto 
Kosova’s elected Assembly. 

Sad to say, both ethnic Albanians 
and Serbs have undercut these efforts 
by focusing on final status, rather than 
on practical progress. Ethnic Albanian 
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representatives in the Kosova Assem- 
bly have twice tried to pass a resolu- 
tion calling for independence but were 
dissuaded by officials from the UN and 
the international community who 
rightly fear that such a move would 
only increase tensions in the region. 
Kosovar President Ibrahim Rugova has 
publicly ruled out any dialogue with 
Belgrade officials on future status. 

The Serbs for their part, have been 
equally obdurate. Earlier this year, 
leading Serbian officials made aggres- 
sive statements regarding Kosova, in- 
cluding calling on the international 
community to take up the final status 
issue and demanding that Serb army 
forces be allowed to return there. I 
scarcely need comment that the latter 
demand is a total non-starter. 

The UN Secretary General’s report of 
April 14, 2003, noted that Belgrade con- 
tinues to support parallel administra- 
tive structures in virtually all of mu- 
nicipalities that have a considerable 
Serb population in direct violation of 
UN Security Council 1244. Following a 
meeting with Kosovar Serb leaders on 
April 16, 2003, Serbian Prime Minister 
Zivkovic and Deputy Prime Minister 
Covic issued a statement calling the 
UN plan to devolve considerable powers 
to the democratically elected officials 
in Kosova ‘‘unacceptable,’’ and the gov- 
ernment in Belgrade is reportedly set- 
ting up a Serbian state council to deal 
with administrative issues in the eth- 
nic Serb communities in Kosova. 

So what should we do? there are 
some who believe we should throw in 
the towel and declare support for one 
side or the other. I believe that those 
who would call for the United States to 
support either independence for 
Kosova, or reintegration of Kosova 
with Serbia, are prescribing a cure 
worse that the disease, however noble 
their intentions. 

When in doubt it is always wise to 
fall back upon basic principles. In this 
case, the basic principle of democracy 
is self-determination. And self-deter- 
mination can best be expressed through 
a referendum, but only after the local 
Kosova authorities, with the help of 
the international community, fulfill 
the United Nations benchmarks. 

Let me be perfectly clear about the 
practical side of the issue. The demo- 
graphics of Kosova, and the pro-inde- 
pendence stand of all the ethnic Alba- 
nian political leaders and parties there, 
make a future vote for independence 
nearly inevitable. If that is the will of 
the people of Kosova when conditions 
warrant their making a choice, then I 
will wholeheartedly support it. 

But no rationale of catering to imme- 
diate economic expediency outweighs 
the damage a unilateral declaration of 
independence, or Congressional support 
thereof, would do to the international 
regime in Kosova—especially to the 
credibility of the United Nations Mis- 
sion there—or to the promising, but 
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fragile crackdown on criminal ele- 
ments by the new Zivkovic government 
in Serbia. 

The stakes of Balkan stability are 
simple too high to put the cart before 
the horse. 

In order to meet the UN benchmarks, 
the leaders of Kosova from all ethnic 
communities must accelerate the proc- 
ess of building a fully functioning de- 
mocracy that respects human rights 
and the rule of law. Agreeing to a proc- 
ess for settling the status issue will 
give them the political incentive and 
procedural basis to do so. 

The Sense of the Senate resolution I 
have proposed recognizes the danger 
that an unnecessary delay in resolu- 
tion of Kosova’s final status would 
pose. But it also recognizes that the 
precondition for resolving the final sta- 
tus issue through self-determination is 
a democratic government in Kosova in 
which human rights, including the 
rights of religious and ethnic minori- 
ties, are respected. 

Therefore, the Resolution calls for 
holding a referendum on final status, 
once requisite progress has been made 
toward meeting the UN benchmarks, 
endorses continued cooperation with 
other international organizations, and 
supports continued U.S. economic as- 
sistance to encourage further develop- 
ment. 

Rebuilding a society shattered by a 
vicious war is a frustrating, time-con- 
suming effort. There is an undeniable 
temptation to heed the siren song of a 
declaration of independence. But short- 
term gratification usually leads to 
more severe long-term problems, and 
the case of Kosova is no exception. The 
international cooperative efforts of 
KFOR, the UN, the OSCE, and various 
other governmental and non-govern- 
mental bodies are making slow but 
steady progress. We should continue 
down this path, which is precisely what 
my Resolution advocates. 

I hope other members will join me in 
supporting the people of Kosova in 
their efforts, through concrete political 
and social progress, to advance a deci- 
sion on their final political status. 
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AMENDMENTS SUBMITTED & 
PROPOSED 


SA 623. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the concur- 
rent resolution on the budget for fiscal year 
2004; which was ordered to lie on the table. 

SA 624. Mr. BAUCUS proposed an amend- 
ment to amendment SA 555 proposed by Mr. 
GRASSLEY to the bill S. 1054, supra. 

SA 625. Mr. HATCH (for himself, Mr. 
BREAUX, Mrs. LINCOLN, Mr. SMITH, and Mr. 
ALLARD) submitted an amendment intended 
to be proposed by him to the bill S. 1054, 
supra. 

SA 626. Mr. HATCH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 627. Mr. HATCH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra. 


May 15, 2003 


SA 628. Mr. DORGAN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 629. Mr. DORGAN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 630. Mr. DORGAN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 631. Mr. DORGAN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 632. Mr. DORGAN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 633. Mr. DORGAN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 634. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 635. Mr. LEVIN (for himself and Mr. 
REID) submitted an amendment intended to 
be proposed by him to the bill S. 1054, supra; 
which was ordered to lie on the table. 

SA 6386. Mr. EDWARDS submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 637. Mrs. BOXER submitted an amend- 
ment intended to be proposed by her to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 638. Mr. BUNNING submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 639. Mr. SESSIONS (for himself and Mr. 
ALLEN) submitted an amendment intended to 
be proposed by him to the bill S. 1054, supra. 

SA 640. Mr. KERRY submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 641. Mr. KERRY submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 642. Mr. KERRY submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 643. Mr. KERRY submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 644. Mr. BAUCUS (for himself and Mr. 
GRASSLEY) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1054, supra. 

SA 645. Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 646. Mr. BUNNING submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra. 

SA 647. Mr. DURBIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 648. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra. 

SA 649. Mr. GRAHAM of Florida submitted 
an amendment intended to be proposed by 
him to the bill S. 1054, supra. 
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SA 650. Mr. KENNEDY (for himself, Mr. 
FEINGOLD, and Mrs. FEINSTEIN) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1298, to provide assistance to 
foreign countries to combat HIV/AIDS, tu- 
berculosis, and malaria, and for other pur- 
poses; which was ordered to lie on the table. 

SA 651. Mr. SCHUMER (for himself, Mr. 
DEWINE, and Ms. LANDRIEU) submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the concur- 
rent resolution on the budget for fiscal year 
2004. 

SA 652. Mrs. CLINTON (for herself and Mrs. 
BOXER) proposed an amendment to the bill 
H.R. 1298, to provide assistance to foreign 
countries to combat HIV/AIDS, tuberculosis, 
and malaria, and for other purposes. 

SA 653. Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, to provide for reconciliation pur- 
suant to section 201 of the concurrent resolu- 
tion on the budget for fiscal year 2004; which 
was ordered to lie on the table. 

SA 654. Mr. BINGAMAN (for himself, Mr. 
ENZI, Mrs. LINCOLN, Mr. SMITH, and Mr. NEL- 
SON of Nebraska) submitted an amendment 
intended to be proposed by him to the bill S. 
1054, supra. 

SA 655. Mr. REID submitted an amendment 
intended to be proposed by him to the bill S. 
1054, supra; which was ordered to lie on the 
table. 

SA 656. Mr. DASCHLE proposed an amend- 
ment to the bill S. 1054, supra. 

SA 657. Mr. INOUYE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 658. Mr. INOUYE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 659. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra. 

SA 660. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 661. Mr. McCAIN (for himself and Mr. 
BAUCUS) submitted an amendment intended 
to be proposed by him to the bill S. 1054, 
supra. 

SA 662. Mr. EDWARDS (for himself, Mr. 
MCCAIN, and Mr. GRAHAM of South Carolina) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 1054, supra. 

SA 663. Mr. BREAUX proposed an amend- 
ment to the bill S. 1054, supra. 

SA 664. Mr. NICKLES (for himself, Mr. 
MILLER, Mr. KYL, Mr. LOTT, Mr. BUNNING, 
Mr. CRAPO, Mr. GRAHAM of South Carolina, 
Mr. BENNETT, Mr. FRIST, Mr. MCCONNELL, 
Mr. SANTORUM, Mr. ENSIGN, Mr. SMITH, Mr. 
THOMAS, Mr. DOMENICI, and Mr. ALLARD) pro- 
posed an amendment to the bill S. 1054, 
supra. 

SA 665. Mr. REID (for himself and Mr. GRA- 
HAM of Florida) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1054, supra. 

SA 666. Mr. DORGAN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 667. Mrs. BOXER proposed an amend- 
ment to the bill S. 1054, supra. 

SA 668. Mr. DORGAN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 669. Mr. DURBIN proposed an amend- 
ment to the bill S. 1054, supra. 

SA 670. Mr. SANTORUM (for himself and 
Mr. NELSON of Nebraska) proposed an amend- 
ment to the bill S. 1054, supra. 
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SA 671. Mr. LAUTENBERG (for himself, 
Mr. CORZINE, Mr. LEAHY, Mrs. MURRAY, and 
Mr. REID) submitted an amendment intended 
to be proposed by him to the bill H.R. 1298, 
to provide assistance to foreign countries to 
combat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes; which was ordered to 
lie on the table. 

SA 672. Mr. REED (for himself, Mr. 
CORZINE, Ms. MIKULSKI, Mr. KERRY, Mr. 
ROCKEFELLER, Ms. LANDRIEU, and Mr. SAR- 
BANES) proposed an amendment to the bill S. 
1054, to provide for reconciliation pursuant 
to section 201 of the concurrent resolution on 
the budget for fiscal year 2004. 

SA 673. Mr. DEWINE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 674. Mr. FEINGOLD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1298, to provide assistance to 
foreign countries to combat HIV, tuber- 
culosis, and malaria, and for other purposes; 
which was ordered to lie on the table. 

SA 675. Mr. KENNEDY (for himself, Mr. 
McCAIN, Mr. FEINGOLD, Mrs. FEINSTEIN, Mr. 
LEVIN, Mr. SCHUMER, Mr. PRYOR, Mr. JOHN- 
SON, and Mr. LEAHY) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 1298, supra; which was ordered to lie 
on the table. 

SA 676. Mr. DURBIN proposed an amend- 
ment to the bill H.R. 1298, supra. 

SA 677. Mr. LEAHY (for himself and Mrs. 
CLINTON) submitted an amendment intended 
to be proposed by him to the bill H.R. 1298, 
supra; which was ordered to lie on the table. 

SA 678. Mr. DORGAN (for himself, Mr. 
LEAHY, Mr. DASCHLE, Mr. NELSON of Florida, 
and Mr. HARKIN) proposed an amendment to 
the bill H.R. 1298, supra. 

SA 679. Mr. LAUTENBERG (for himself, 
Mr. REID, Mr. CORZINE, Mr. LEAHY, Mrs. 
MURRAY, and Mrs. BOXER) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1298, supra; which was or- 
dered to lie on the table. 

SA 680. Mr. GRASSLEY proposed an 
amendment to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 of the 
concurrent resolution on the budget for fis- 
cal year 2004. 

SA 681. Mr. KENNEDY (for himself, Mr. 
McCAIN, Mr. FEINGOLD, Mrs. FEINSTEIN, Mr. 
LEVIN, Mr. SCHUMER, Mr. PRYOR, and Mr. 
JOHNSON) proposed an amendment to the bill 
H.R. 1298, to provide assistance to foreign 
countries to combat HIV, tuberculosis, and 
malaria, and for other purposes. 

SA 682. Mrs. FEINSTEIN (for herself, Mr. 
LEAHY, Mr. DURBIN, Mrs. CLINTON, Mr. JEF- 
FORDS, Mr. HARKIN, Mr. LAUTENBERG, Mr. 
REID, Mr. SCHUMER, Mr. CORZINE, Mrs. 
BOXER, Mr. FEINGOLD, and Mr. BIDEN) pro- 
posed an amendment to the bill H.R. 1298, 
supra. 

SA 683. Mr. FRIST (for Mr. DODD) proposed 
an amendment to the bill S. 535, to provide 
Capitol-flown flags to the families of law en- 
forcement officers and firefighters killed in 
the line of duty. 

SA 684. Mrs. BOXER proposed an amend- 
ment to the bill H.R. 1298, to provide assist- 
ance to foreign countries to combat HIV/ 
AIDS, tuberculosis, and malaria, and for 
other purposes. 

SA 685. Mr. DODD proposed an amendment 
to the bill H.R. 1298, supra. 

SA 686. Mr. BIDEN (for himself and Mr. 
LEAHY) proposed an amendment to the bill 
H.R. 1298, supra. 


EEE 
TEXT OF AMENDMENTS 


SA 623. Mr. ROCKEFELLER sub- 
mitted an amendment intended to be 
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proposed by him to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; 
which was ordered to lie on the table; 
as follows: 

On page 281, between lines 2 and 8, insert 
the following: 

SEC. ___. $2,500,000,000 INCREASE IN NEW MAR- 
KETS TAX CREDIT FOR 2003. 

(a) IN GENERAL.—The table contained in 
paragraph (1) of section 45D(f) (relating to 
national limitation on amount of invest- 
ments designated) is amended by redesig- 
nating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E), respectively, and by 
striking subparagraph (B) and inserting the 
following new subparagraphs: 

‘*(B) $1,500,000,000 for 2002, 

‘*(C) $4,000,000,000 for 2003,”’. 

(b) ALLOCATION RULES.—Section 45D(f)(2) 
(relating to allocation of limitation) is 
amended by adding at the end the following 
new flush sentence: 


“For purposes of the preceding sentence, 
$2,500,000,000 of the new markets tax credit 
limitation for 2008 shall be allocated within 
18 months after the date of the enactment of 
the Jobs and Growth Tax Relief Reconcili- 
ation Act of 2003 by the Community Develop- 
ment Financial Institutions Fund.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years after 2002. 

On page 19, lines 12 and 18, strike ‘‘(20 per- 
cent in the case of taxable years beginning 
after 2007)’ and insert ‘‘(15 percent in the 
case of taxable years beginning after 2007 and 
20 percent in the case of taxable years begin- 
ning after 2008)”. 

On page 26, lines 18 and 19, strike ‘‘(80 per- 
cent in the case of taxable years beginning 
after 2007)’ and insert ‘‘(85 percent in the 
case of taxable years beginning after 2007 and 
80 percent in the case of taxable years begin- 
ning after 2008)’’. 

On page 26, lines 21 and 22, strike ‘‘(80 per- 
cent in the case of taxable years beginning 
after 2007)’ and insert ‘‘(85 percent in the 
case of taxable years beginning after 2007 and 
80 percent in the case of taxable years begin- 
ning after 2008)’’. 


SA 624. Mr. BAUCUS proposed an 
amendment SA 555 proposed by Mr. 
GRASSLEY to the bill S. 1054, to provide 
for reconciliation pursuant to section 
201 of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 


On page 2, strike line 13 and insert: 

(b) INCREASE IN PENALTIES.— 

(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 
Section 7201 is amended— 


(A) by striking ‘$100,000’? and inserting 
“*$250,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 


“*$1,000,000’’, and 

(C) by striking ‘‘5 years” and inserting ‘‘10 
years”. 

(2) WILLFUL FAILURE TO FILE RETURN, SUP- 
PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended— 

(A) in the first sentence— 

(i) by striking ‘‘misdemeanor’’ and insert- 
ing ‘‘felony’’, and 

(ii) by striking “1 year” and inserting ‘‘10 
years”, and 

(B) by striking the third sentence. 

(3) FRAUD AND FALSE STATEMENTS.—Section 
7206(a) (as redesignated by subsection (a)) is 
amended— 

(A) by striking 
‘$250,000, 


‘*$100,000’ and inserting 
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(B) by striking 
‘$1,000,000’, and 

(C) by striking ‘‘3 years” and inserting ‘‘5 
years”. 

(c) EFFECTIVE DATE.—The 
made by 


* * * * * 


‘‘$500,000” and inserting 


amendments 


SA 625. Mr. HATCH (for himself, Mr. 
BREAUX, Mrs. LINCOLN, Mr. SMITH, and 
Mr. ALLARD) submitted an amendment 
intended to be proposed by him to the 
bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows: 

At the end of title V add the following: 


Subtitle D—Provisions Relating to S 
Corporation Reform and Simplification 


PART I—MAXIMUM NUMBER OF 
SHAREHOLDERS OF AN S CORPORATION 
SEC. 541. MEMBERS OF FAMILY TREATED AS 1 

SHAREHOLDER. 

(a) IN GENERAL.—Paragraph (1) of section 
1861(c) (relating to special rules for applying 
subsection (b)) is amended to read as follows: 

‘1) MEMBERS OF FAMILY TREATED AS 1 
SHAREHOLDER.— 

‘(A) IN GENERAL.—For purpose of sub- 
section (b)(1)(A)— 

“(i) except as provided in clause (ii), a hus- 
band and wife (and their estates) shall be 
treated as 1 shareholder, and 

“(ii) in the case of a family with respect to 
which an election is in effect under subpara- 
graph (E), all members of the family shall be 
treated as 1 shareholder. 

‘(B) MEMBERS OF THE FAMILY.—For pur- 
pose of subparagraph (A)(ii), the term ‘mem- 
bers of the family’ means the common ances- 
tor, lineal descendants of the common ances- 
tor and the spouses of such lineal descend- 
ants or common ancestor. 

‘“(C) COMMON ANCESTOR.—For purposes of 
this paragraph, an individual shall not be 
considered a common ancestor if, as of the 
later of the effective date of this paragraph 
or the time the election under section 1862(a) 
is made, the individual is more than 6 gen- 
erations removed from the youngest genera- 
tion of shareholders. 

‘(D) EFFECT OF ADOPTION, ETC.—In deter- 
mining whether any relationship specified in 
subparagraph (B) or (C) exists, the rules of 
section 152(b)(2) shall apply. 

“(E) ELECTION.—An election under sub- 
paragraph (A)(ii)— 

“(i) must be made with the consent of all 
persons who are shareholders (including 
those that are family members) in the cor- 
poration on the day the election is made, 

“(ii) in the case of— 

“(I) an electing small business trust, shall 
be made by the trustee of the trust, and 

“(IT) a qualified subchapter S trust, shall 
be made by the beneficiary of the trust, 

“(iii) under regulations, shall remain in ef- 
fect until terminated, and 

“(iv) shall apply only with respect to 1 
family in any corporation.’’. 

(b) RELIEF FROM INADVERTENT INVALID 
ELECTION OR TERMINATION.—Section 1862(f) 
(relating to inadvertent invalid elections or 
terminations), as amended by this Act, is 
amended— 


(1) by inserting ‘‘or under section 
1361(c)(1)(A)(ii)”’ after “section 
1861(b)(8)(B)(ii)”’ in paragraph (1), and 

(2) by inserting ‘‘or under section 


1361(c)(1)(E)Gii)”’ after ‘“‘section 13861(b)(3)(C)”’ 
in paragraph (1)(B). 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 542. INCREASE IN NUMBER OF ELIGIBLE 

SHAREHOLDERS TO 100. 

(a) IN GENERAL.—Section 1361(b)(1)(A) (de- 
fining small business corporation) is amend- 
ed by striking ‘‘75’’ and inserting ‘‘100’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 543. NONRESIDENT ALIENS ALLOWED AS 

BENEFICIARIES OF AN ELECTING 
SMALL BUSINESS TRUST. 

(a) IN GENERAL.—Section 1861(e)(1)(A)(i)(1) 
is amended by inserting ‘‘(including a non- 
resident alien individual)’ after ‘‘indi- 
vidual”. 

(b) CONFORMING AMENDMENT.—Clause (v) of 
section 1361(c)(2)(B) is amended by adding at 
the end the following new sentence: ‘‘This 
clause shall not apply for purposes of sub- 
section (b)(1)(C).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

PART II—TERMINATION OF ELECTION 
AND ADDITIONS TO TAX DUE TO PAS- 
SIVE INVESTMENT INCOME 

SEC. 544. MODIFICATIONS TO PASSIVE INCOME 

RULES. 

(a) INCREASED PERCENTAGE LIMIT.— 

(1) IN GENERAL.—Subsection (a)(2) of sec- 
tion 1875 (relating to tax imposed when pas- 
sive investment income of corporation hav- 
ing accumulated earnings and profits ex- 
ceeds 25 percent of gross receipts) is amended 
by striking ‘‘25 percent” and inserting ‘‘60 
percent”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 26(b)(2)(J) is amended by strik- 
ing ‘‘25 percent” and inserting ‘‘60 percent”. 

(B) Section 13862(d)(3)(A)(i)TI) is amended 
by striking ‘‘25 percent” and inserting ‘‘60 
percent”. 

(C) The heading for paragraph (3) of section 
1362(d) is amended by striking ‘‘25 PERCENT” 
and inserting ‘‘60 PERCENT”. 

(D) Section 1875(b)(1)(A)(i) is amended by 
striking ‘‘25 percent” and inserting ‘‘60 per- 
cent’’. 

(E) The heading for section 1875 is amended 
by striking ‘‘25 PERCENT” and inserting ‘‘60 
PERCENT”. 

(F) The table of sections for part III of sub- 
chapter S of chapter 1 is amended by strik- 
ing ‘‘25 percent” in the item relating to sec- 
tion 1375 and inserting ‘‘60 percent’’. 

(b) CAPITAL GAIN NOT TREATED AS PASSIVE 
INVESTMENT INCOME.—Section 1362(d)(3) is 
amended— 

(1) by striking ‘‘annuities,’’ and all that 
follows in subparagraph (C)(i) and inserting 
“and annuities.’’, and 

(2) by striking subparagraphs (C)(iv) and 
(D) and by redesignating subparagraph (E) as 
subparagraph (D). 

(c) CONFORMING AMENDMENTS.—Section 
1375(d) is amended by striking ‘‘subchapter 
C” both places it appears and inserting ‘‘ac- 
cumulated’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

PART III—TREATMENT OF S 
CORPORATION SHAREHOLDERS 
SEC. 545. TRANSFER OF SUSPENDED LOSSES IN- 
CIDENT TO DIVORCE. 

(a) IN GENERAL.—Section 1866(d) (relating 
to special rules for losses and deductions) is 
amended by adding at the end the following 
new paragraph: 

“(4) TRANSFER OF SUSPENDED LOSSES AND 
DEDUCTIONS WHEN STOCK IS TRANSFERRED INCI- 
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DENT TO DIVORCE.—For purposes of paragraph 
(2), the transfer of any shareholder’s stock in 
an S corporation incident to a decree of di- 
vorce shall include any loss or deduction de- 
scribed in such paragraph attributable to 
such stock.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to transfers 
in taxable years beginning after December 
31, 2003. 

SEC. 546. USE OF PASSIVE ACTIVITY LOSS AND 
AT-RISK AMOUNTS BY QUALIFIED 
SUBCHAPTER S TRUST INCOME 
BENEFICIARIES. 

(a) IN GENERAL.—Section 1361(d)(1) (relat- 
ing to special rule for qualified subchapter S 
trust) is amended— 

(1) by striking ‘‘and”’ at the end of subpara- 
graph (A), 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting ‘‘, and”, and 

(3) by adding at the end the following new 
subparagraph: 

‘(C) for purposes of applying sections 465 
and 469(¢) to the beneficiary of the trust, the 
disposition of the S corporation stock by the 
trust shall be treated as a disposition by 
such beneficiary.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
in taxable years beginning after December 
31, 2003. 

SEC. 547. DISREGARD OF UNEXERCISED POWERS 
OF APPOINTMENT IN DETERMINING 
POTENTIAL CURRENT BENE- 
FICIARIES OF ESBT. 

(a) IN GENERAL.—Section 1861(e)(2) (defin- 
ing potential current beneficiary) is amend- 
ed by inserting ‘‘(determined without regard 
to any unexercised (in whole or in part) 
power of appointment during such period)” 
after ‘‘of the trust” in the first sentence. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 548. CLARIFICATION OF ELECTING SMALL 
BUSINESS TRUST DISTRIBUTION 
RULES. 

(a) IN GENERAL.—Section 641(c)(1) (relating 
to special rules for taxation of electing small 
business trusts) is amended— 

(1) by striking “and” at the end of subpara- 
graph (A), 

(2) by redesignating subparagraph (B) as 
subparagraph (C), and 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

“(B) any distribution attributable to the 
portion treated as a separate trust shall be 
treated separately from any distribution at- 
tributable to the portion not so treated, 
and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

PART IV—PROVISIONS RELATING TO 
BANKS 

SEC. 549. SALE OF STOCK IN IRA RELATING TO S 
CORPORATION ELECTION EXEMPT 
FROM PROHIBITED TRANSACTION 
RULES. 

(a) IN GENERAL.—Section 4975(d) (relating 
to exemptions) is amended by striking “or” 
at the end of paragraph (14), by striking the 
period at the end of paragraph (15) and in- 
serting ‘‘; or”, and by adding at the end the 
following new paragraph: 

“(16) a sale of stock held by a trust which 
constitutes an individual retirement account 
under section 408(a) to the individual for 
whose benefit such account is established if 
such sale is pursuant to an election under 
section 1362(a).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales of 
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stock held by individual retirement accounts 

on the date of the enactment of this Act. 

SEC. 550. EXCLUSION OF INVESTMENT SECURI- 
TIES INCOME FROM PASSIVE IN- 
COME TEST FOR BANK S CORPORA- 
TIONS. 

(a) IN GENERAL.—Section 1362(d)(8) (relat- 
ing to where passive investment income ex- 
ceeds certain percentage of gross receipts for 
3 consecutive taxable years and corporation 
has accumulated earnings and profits), as 
amended by this Act, is amended by adding 
at the end the following new subparagraph: 

(E) EXCEPTION FOR BANKS; ETC.—In the 
case of a bank (as defined in section 581), a 
bank holding company (as defined in section 
246A(c)(8)(B)(ii)), or a qualified subchapter S 
subsidiary which is a bank, the term ‘passive 
investment income’ shall not include— 

“(i) interest income earned by such bank, 
bank holding company, or qualified sub- 
chapter S subsidiary, or 

‘“(ii) dividends on assets required to be held 
by such bank, bank holding company, or 
qualified subchapter S subsidiary to conduct 
a banking business, including stock in the 
Federal Reserve Bank, the Federal Home 
Loan Bank, or the Federal Agricultural 
Mortgage Bank or participation certificates 
issued by a Federal Intermediate Credit 
Bank.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 551. TREATMENT OF QUALIFYING DIRECTOR 
SHARES. 

(a) IN GENERAL.—Section 1861 (defining S 
corporation) is amended by adding at the end 
the following new subsection: 

‘“(f) TREATMENT OF QUALIFYING DIRECTOR 
SHARES.— 

‘(1) IN GENERAL.—For purposes of this sub- 
chapter— 

“(A) qualifying director shares shall not be 
treated as a second class of stock, and 

‘“(B) no person shall be treated as a share- 
holder of the corporation by reason of hold- 
ing qualifying director shares. 

‘(2) QUALIFYING DIRECTOR SHARES DE- 
FINED.—For purposes of this subsection, the 
term ‘qualifying director shares’ means any 
shares of stock in a bank (as defined in sec- 
tion 581) or in a bank holding company reg- 
istered as such with the Federal Reserve 
System— 

“(i) which are held by an individual solely 
by reason of status as a director of such bank 
or company or its controlled subsidiary; and 

“(ii) which are subject to an agreement 
pursuant to which the holder is required to 
dispose of the shares of stock upon termi- 
nation of the holder’s status as a director at 
the same price as the individual acquired 
such shares of stock. 

(3) DISTRIBUTIONS.—A distribution (not in 
part or full payment in exchange for stock) 
made by the corporation with respect to 
qualifying director shares shall be includible 
as ordinary income of the holder and deduct- 
ible to the corporation as an expense in com- 
puting taxable income under section 1863(b) 
in the year such distribution is received.’’. 

(b) CONFORMING AMENDMENT.—Section 
1366(a) is amended by adding at the end the 
following new paragraph: 

‘(3) ALLOCATION WITH RESPECT TO QUALI- 
FYING DIRECTOR SHARES.—The holders of 
qualifying director shares (as defined in sec- 
tion 1861(f)) shall not, with respect to such 
shares of stock, be allocated any of the items 
described in paragraph (1).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
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PART V—QUALIFIED SUBCHAPTER S 
SUBSIDIARIES 

RELIEF FROM INADVERTENTLY IN- 
VALID QUALIFIED SUBCHAPTER S 
SUBSIDIARY ELECTIONS AND TERMI- 
NATIONS. 

(a) IN GENERAL.—Section 1362(f) (relating 
to inadvertent invalid elections or termi- 
nations) is amended— 


SEC. 552. 


(1) by inserting ‘‘or under section 
1861(b)(8)(B)(ii)”” after ‘‘subsection (a)? in 
paragraph (1), 

(2) by inserting ‘‘or under section 


1861(b)(8)(C)”’ after ‘‘subsection (d)’’ in para- 
graph (1)(B), 

(3) by inserting ‘‘or a qualified subchapter 
S subsidiary, as the case may be” after 
“small business corporation” in paragraph 
(3)(A), 

(4) by inserting ‘‘or a qualified subchapter 
S subsidiary, as the case may be” after “S 
corporation” in paragraph (4), and 

(5) by inserting ‘‘or a qualified subchapter 
S subsidiary, as the case may be” after “S 
corporation” in the matter following para- 
graph (4). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 553. INFORMATION RETURNS FOR QUALI- 
FIED SUBCHAPTER S SUBSIDIARIES. 

(a) IN GENERAL.—Section 1361(b)(3)(A) (re- 
lating to treatment of certain wholly owned 
subsidiaries) is amended by inserting ‘‘and in 
the case of information returns required 
under part III of subchapter A of chapter 61” 
after ‘‘Secretary’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

PART VI—ADDITIONAL PROVISIONS 
SEC. 554. ELIMINATION OF ALL EARNINGS AND 
PROFITS ATTRIBUTABLE TO PRE- 
1983 YEARS. 

(a) IN GENERAL.—Subsection (a) of section 
1311 of the Small Business Job Protection 
Act of 1996 is amended to read as follows: 

‘“(a) IN GENERAL.—If a corporation was an 
electing small business corporation under 
subchapter S of chapter 1 of the Internal 
Revenue Code of 1986 for any taxable year be- 
ginning before January 1, 1988, the amount of 
such corporation’s accumulated earnings and 
profits (as of the beginning of the first tax- 
able year beginning after December 31, 2003) 
shall be reduced by an amount equal to the 
portion (if any) of such accumulated earn- 
ings and profits which were accumulated in 
any taxable year beginning before January 1, 
1983, for which such corporation was an 
electing small business corporation under 
such subchapter S.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 


SA 626. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

At the appropriate place, add the fol- 
lowing: 

TITLE I—REIT CORRECTIONS 
SEC. 101. REVISIONS TO REIT ASSET TEST. 

(a) EXPANSION OF STRAIGHT DEBT SAFE 
HARBOR.—Section 856 (defining real estate 
investment trust) is amended— 

(1) in subsection (c) by striking paragraph 
(7), and 

(2) by adding at the end the following new 
subsection: 
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‘“(m) SAFE HARBOR IN APPLYING SUBSECTION 
(C)(4)— 

“(1) IN GENERAL.—In applying subclause 
(III) of subsection (c)(4)(B)(iii), except as oth- 
erwise determined by the Secretary in regu- 
lations, the following shall not be considered 
securities held by the trust: 

“(A) Straight debt securities of an issuer 
which meet the requirements of paragraph 


“(B) Any loan to an individual or an es- 
tate. 

“(C) Any section 467 rental agreement (as 
defined in section 467(d)), other than with a 
person described in subsection (d)(2)(B). 

‘(D) Any obligation to pay rents from real 
property (as defined in subsection (d)(1)). 

“(E) Any security issued by a State or any 
political subdivision thereof, the District of 
Columbia, a foreign government or any po- 
litical subdivision thereof, or the Common- 
wealth of Puerto Rico, but only if the deter- 
mination of any payment received or ac- 
crued under such security does not depend in 
whole or in part on the profits of any entity 
not described in this subparagraph or pay- 
ments on any obligation issued by such an 
entity. 

“(F) Any security issued by a real estate 
investment trust. 

“(G) Any other arrangement as determined 
by the Secretary. 

‘(2) SPECIAL RULES RELATING TO STRAIGHT 
DEBT SECURITIES.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1)(A), securities meet the require- 
ments of this paragraph if such securities are 
straight debt, as defined in section 1361(c)(5) 
(without regard to subparagraph (B)(iii) 
thereof). 

‘(B) SPECIAL RULES RELATING TO CERTAIN 
CONTINGENCIES.—For purposes of subpara- 
graph (A), any interest or principal shall not 
be treated as failing to satisfy section 
1361(c)(5)(B)(i) solely by reason of the fact 
that the time of payment of such interest or 
principal is subject to a contingency, but 
only if— 

“(i) any such contingency does not have 
the effect of changing the effective yield to 
maturity, as determined under section 1272, 
other than a change in the annual yield to 
maturity which either— 

“(I) does not exceed the greater of 1/4 of 1 
percent or 5 percent of the annual yield to 
maturity, or 

“(ID) results solely from a default or the 
exercise of a prepayment right by the issuer 
of the debt, or 

“(ii) neither the aggregate issue price nor 
the aggregate face amount of the issuer’s 
debt instruments held by the trust exceeds 
$1,000,000 and not more than 12 months of 
unaccrued interest can be required to be pre- 
paid thereunder. 

‘(C) SPECIAL RULES RELATING TO COR- 
PORATE OR PARTNERSHIP ISSUERS.—In the 
case of an issuer which is a corporation or a 
partnership, securities that otherwise would 
be described in paragraph (1)(A) shall be con- 
sidered not to be so described if the trust 
holding such securities and any of its con- 
trolled taxable REIT subsidiaries (as defined 
in subsection (d)(8)(A)(iv)) hold any securi- 
ties of the issuer which— 

“(i) are not described in paragraph (1) 
(prior to the application of paragraph (1)(C)), 
and 

“(ii) have an aggregate value greater than 
1 percent of the issuer’s outstanding securi- 
ties. 

‘*(3) LOOK-THROUGH RULE FOR PARTNERSHIP 
SECURITIES.— 

‘(A) IN GENERAL.—For purposes of applying 
subclause (III) of subsection (c)(4)(B)(iii)— 
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“(i) a trust’s interest as a partner in a 
partnership (as defined in section 7701(a)(2)) 
shall not be considered a security, and 

“(ii) the trust shall be deemed to own its 
proportionate share of each of the assets of 
the partnership. 

‘(B) DETERMINATION OF TRUST’S INTEREST 
IN PARTNERSHIP ASSETS.—For purposes of 
subparagraph (A), with respect to any tax- 
able year beginning after the date of the en- 
actment of this subparagraph— 

“(i) the trust’s interest in the partnership 
assets shall be the trust’s proportionate in- 
terest in any securities issued by the part- 
nership (determined without regard to sub- 
paragraph (A)(i) and paragraph (4), but not 
including securities described in paragraph 
(1)), and 

“(ii) the value of any debt instrument shall 
be the adjusted issue price thereof, as defined 
in section 1272(a)(4). 

‘(4) CERTAIN PARTNERSHIP DEBT INSTRU- 
MENTS NOT TREATED AS A SECURITY.—For pur- 
poses of applying subclause (III) of sub- 
section (c)(4)(B)(iii).— 

“(A) any debt instrument issued by a part- 
nership and not described in paragraph (1) 
shall not be considered a security to the ex- 
tent of the trust’s interest as a partner in 
the partnership, and 

‘“(B) any debt instrument issued by a part- 
nership and not described in paragraph (1) 
shall not be considered a security if at least 
75 percent of the partnership’s gross income 
(excluding gross income from prohibited 
transactions) is derived from sources re- 
ferred to in subsection (c)(3). 

‘(5) SECRETARIAL GUIDANCE.—The Sec- 
retary is authorized to provide guidance (in- 
cluding through the issuance of a written de- 
termination, as defined in section 6110(b)) 
that an arrangement shall not be considered 
a security held by the trust for purposes of 
applying subclause (III) of subsection 
(c)(4)(B)Gii) notwithstanding that such ar- 
rangement otherwise could be considered a 
security under subparagraph (F) of sub- 
section (c)(5).’’. 

SEC. 102. CLARIFICATION OF APPLICATION OF 
LIMITED RENTAL EXCEPTION. 

Subparagraph (A) of section 856(d)(8) (relat- 
ing to special rules for taxable REIT subsidi- 
aries) is amended to read as follows: 

‘(A) LIMITED RENTAL EXCEPTION.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met with respect to any 
property if at least 90 percent of the leased 
space of the property is rented to persons 
other than taxable REIT subsidiaries of such 
trust and other than persons described in 
paragraph (2)(B). 

“(ii) RENTS MUST BE SUBSTANTIALLY COM- 
PARABLE.—Clause (i) shall apply only to the 
extent that the amounts paid to the trust as 
rents from real property (as defined in para- 
graph (1) without regard to paragraph (2)(B)) 
from such property are substantially com- 
parable to such rents paid by the other ten- 
ants of the trust’s property for comparable 
space. 

“(iii) TIMES FOR TESTING RENT COM- 
PARABILITY.—The substantial comparability 
requirement of clause (ii) shall be treated as 
met with respect to a lease to a taxable 
REIT subsidiary of the trust if such require- 
ment is met under the terms of the lease— 

“(I) at the time such lease is entered into, 

“(ID) at the time of each extension of the 
lease, including a failure to exercise a right 
to terminate, and 

“(III) at the time of any modification of 
the lease between the trust and the taxable 
REIT subsidiary if the rent under such lease 
is effectively increased pursuant to such 
modification. 
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With respect to subclause (III), if the tax- 
able REIT subsidiary of the trust is a con- 
trolled taxable REIT subsidiary of the trust, 
the term ‘rents from real property’ shall not 
in any event include rent under such lease to 
the extent of the increase in such rent on ac- 
count of such modification. 

“(iv) CONTROLLED TAXABLE REIT SUB- 
SIDIARY.—For purposes of clause (iii), the 
term ‘controlled taxable REIT subsidiary’ 
means, with respect to any real estate in- 
vestment trust, any taxable REIT subsidiary 
of such trust if such trust owns directly or 
indirectly— 

“(I) stock possessing more than 50 percent 
of the total voting power of the outstanding 
stock of such subsidiary, or 

“(II) stock having a value of more than 50 
percent of the total value of the outstanding 
stock of such subsidiary. 

“(v) CONTINUING QUALIFICATIONS BASED ON 
THIRD PARTY ACTIONS.—If the requirements of 
clause (i) are met at a time referred to in 
clause (iii), such requirements shall continue 
to be treated as met so long as there is no in- 
crease in the space leased to any taxable 
REIT subsidiary of such trust or to any per- 
son described in paragraph (2)(B). 

‘‘(vi) CORRECTION PERIOD.—If there is an in- 
crease referred to in clause (v) during any 
calendar quarter with respect to any prop- 
erty, the requirements of clause (iii) shall be 
treated as met during the quarter and the 
succeeding quarter if such requirements are 
met at the close of such succeeding quar- 
ter.’’. 

SEC. 103. DELETION OF CUSTOMARY SERVICES 
EXCEPTION. 

Subparagraph (B) of section 857(b)(7) (relat- 
ing to redetermined rents) is amended by 
striking clause (ii) and by redesignating 
clauses (iii), (iv), (v), (vi), and (vii) as clauses 
(ii), Gii), (iv), (v), and (vi), respectively. 

SEC. 104. CONFORMITY WITH GENERAL HEDGING 
DEFINITION. 

(a) DEFINITION.—Subparagraph (G) of sec- 
tion 856(c)(5) (relating to treatment of cer- 
tain hedging instruments) is amended to 
read as follows: 

“(G) TREATMENT OF CERTAIN HEDGING IN- 
STRUMENTS—Except to the extent provided 
by regulations, any income of a real estate 
investment trust from a hedging transaction 
(as defined in clause (ii) or (iii) of section 
1221(b)(2)(A)) which is clearly identified pur- 
suant to section 1221(a)(7), including gain 
from the sale or disposition of such a trans- 
action, shall not constitute gross income 
under paragraph (2) to the extent that the 
transaction hedges any indebtedness in- 
curred or to be incurred by the trust to ac- 
quire or carry real estate assets.” 

SEC. 105. CONFORMITY WITH REGULATED IN- 
VESTMENT COMPANY RULES. 

Clause (i) of section 857(b)(5)(A) (relating 
to imposition of tax in case of failure to 
meet certain requirements) is amended by 
striking ‘‘90 percent” and inserting ‘‘95 per- 
cent”. 

SEC. 106. PROHIBITED TRANSACTIONS PROVI- 
SIONS. 

(a) EXPANSION OF PROHIBITED TRANSACTION 
SAFE HARBOR.—Section 857(b)(6) (relating to 
income from prohibited transactions) is 
amended by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), respec- 
tively, and by inserting after subparagraph 
(C) the following new subparagraph: 

‘“(D) CERTAIN SALES NOT TO CONSTITUTE 
PROHIBITED TRANSACTIONS—For purposes of 
this part the term ‘prohibited transaction’ 
does not include a sale of property which is 
a real estate asset (as defined in section 
856(c)(5)(B)) if— 
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“(i) the trust held the property for not less 
than 4 years in connection with the trade or 
business of producing timber, 

“(ii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which— 

“(I) are includible in the basis of the prop- 
erty (other than timberland acquisition ex- 
penditures), and 

“(IT) are directly related to operation of 
the property for the production of timber or 
for the preservation of the property for use 
as timberland, 
do not exceed 30 percent of the net selling 
price of the property. 

“(iii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which— 

‘“T) are includible in the basis of the prop- 
erty (other than timberland acquisition ex- 
penditures), and 

“(IT) are not directly related to operation 
of the property for the production of timber, 
or for the preservation of the property for 
use as timberland, 
do not exceed 5 percent of the net selling 
price of the property, 


“(iv)(I) during the taxable year the trust 
does not make more than 7 sales of property 
(other than sales of foreclosure property or 
sales to which section 1033 applies), or 

“(JI) the aggregate adjusted bases (as de- 
termined for purposes of computing earnings 
and profits) of property (other than sales of 
foreclosure property or sales to which sec- 
tion 1033 applies) sold during the taxable 
year does not exceed 10 percent of the aggre- 
gate bases (as so determined) of all of the as- 
sets of the trust as of the beginning of the 
taxable year, 

“(v) in the case that the requirement of 
clause (iv)(1) is not satisfied, substantially 
all of the marketing expenditures with re- 
spect to the property were made through an 
independent contractor (as defined in section 
856(d)(3)) from whom the trust itself does not 
derive or receive any income, and 

‘(vi) the sales price of the property sold by 
the trust to its taxable REIT subsidiary is 
not base din whole or in part on the income 
or profits of the subsidiary or the income or 
profits that the subsidiary derives from the 
sale or operation of such property.” 

SEC. 107. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall apply to taxable years beginning 
after December 31, 2000. 

(b) SECTIONS 105 THROUGH 106—The amend- 
ments made by sections 103, 104, 105 and 106 
shall apply to taxable years beginning after 
the date of the enactment of this Act. 

TITLE III—REIT SAVINGS PROVISIONS 
SEC. 301. REVISIONS TO REIT PROVISIONS 

(a) RULES OF APPLICATION FOR FAILURE TO 
SATISFY SECTION 856(c)(4).—Section 856(c) (re- 
lating to definition of real estate investment 
trust), as amended by section 101, is amended 
by inserting after paragraph (6) the following 
new paragraph: 

‘(7) RULES OF APPLICATION FOR FAILURE TO 
SATISFY PARAGRAPH (4)— 

“(A) DE MINIMIS FAILURE—A corporation, 
trust, or association that fails to meet the 
requirements of paragraph (4)(B)(iii) for a 
particular quarter shall nevertheless be con- 
sidered to have satisfied the requirements of 
such paragraph for such quarter if— 

“(i) such failure is due to the ownership of 
assets the total value of which does not ex- 
ceed the lesser of— 
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‘(T) 1 percent of the total value of the 
trust’s assets at the end of the quarter for 
which such measurement is done, and 

‘*(IT) $10,000,000, and 

“(Gi)X(T) the corporation, trust, or associa- 
tion, following the identification of such 
failure, disposes of assets in order to meet 
the requirements of such paragraph within 6 
months after the last day of the quarter in 
which the corporation, trust or association’s 
identification of the failure to satisfy the re- 
quirements of such paragraph occurred or 
such other time period prescribed by the Sec- 
retary and in the manner prescribed by the 
Secretary, or 

(II) the requirements of such paragraph 
are otherwise met within the time period 
specified in subclause (I). 

‘(B) FAILURES EXCEEDING DE MINIMIS 
AMOUNT.—A corporation, trust, or associa- 
tion that fails to meet the requirements of 
paragraph (4) for a particular quarter shall 
nevertheless be considered to have satisified 
the requirements of such paragraph for such 
quarter if— 

“(i) such failure involves the ownership of 
assets the total value of which exceeds the 
de minimis standard described in subpara- 
graph (A)(i) at the end of the quarter for 
which such measurement is done, 

“(ii) following the corporation, trust, or 
association’s identification of the failure to 
satisfy the requirements of such paragraph 
for a particular quarter, a description of 
each asset that causes the corporation, trust, 
or association to fail to satisfy the require- 
ments of such paragraph at the close of such 
quarter of any taxable year is set forth in a 
schedule for such quarter filed in accordance 
with regulations prescribed by the Sec- 
retary, 

“(iii) the failure to meet the requirements 
of such paragraph for a particular quarter is 
due to reasonable cause and not due to will- 
ful neglect, 

“(iv) the corporation, trust, and associa- 
tion pays a tax computed under subpara- 
graph (C), and 

‘““(v)(I) the corporation, trust, or associa- 
tion disposes of the assets set forth on the 
schedule specified in clause (ii) within 6 
months after the last day of the quarter in 
which the corporation, trust or association’s 
identification of the failure to satisfy the re- 
quirements of such paragraph occurred or 
such other time period prescribed by the Sec- 
retary and in the manner prescribed by the 
Secretary, or 

“(IT) the requirements of such paragraph 
are otherwise met within the time period 
specified in subclause (I). 

‘(C) Tax—For purposes of subparagraph 
(B)Gv)— 

“(i) TAX IMPOSED.—If a corporation, trust, 
or association elects the application of this 
subparagraph, there is hereby imposed a tax 
on the failure described in subparagraph (B) 
of such corporation, trust, or association. 
Such tax shall be paid by the corporation, 
trust, or association. 

“(ii) TAX COMPUTED.—The amount of the 
tax imposed by clause (i) shall be the greater 
of— 

“(D $50,000, or 

“(IT) the amount determined (pursuant to 
regulations promulgated by the Secretary) 
by multiplying the net income generated by 
the assets described in the schedule specified 
in subparagraph (B)(ii) for the period speci- 
fied in clause (iii) by the highest rate of tax 
specified in section 11. 

“(iii) PERIOD.—For purposes of clause 
(ii)CI), the period described in this clause is 
the period beginning on the first date that 
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the failure to satisfy the requirements of 
such paragraph (4) occurs as a result of the 
ownership of such assets and ending on the 
earlier of the date on which the trust dis- 
poses of such assets or the end of the first 
quarter when there is no longer a failure to 
satisfy such paragraph (4). 

“(iv) ADMINISTRATIVE PROVISIONS.—For 
purposes of subtitle F, the taxes imposed by 
this subparagraph shall be treated as excise 
taxes with respect to which the deficiency 
procedures of such subtitle apply.’’. 

(b) MODIFICATION OF RULES OF APPLICATION 
FOR FAILURE TO SATISFY SECTIONS 856(c)(2) or 
856(c)(3).—Paragraph (6) of section 856(c) (re- 
lating to definition of real estate investment 
trust) is amended by striking subparagraphs 
(A) and (B), by redesignating subparagraph 
(C) as subparagraph (B), and by inserting be- 
fore subparagraph (B) (as so redesignated) 
the following new subparagraph: 

“(A) following the corporation, trust, or 
association’s identification of the failure to 
meet the requirements of paragraph (2) or 
(3), or of both such paragraphs, for any tax- 
able year, a description of each item of its 
gross income described in such paragraphs is 
set forth in a schedule for such taxable year 
filed in accordance with regulations pre- 
scribed by the Secretary, and’’. 

(c) REASONABLE CAUSE EXCEPTION TO LOSS 
OF REIT STATUS IF FAILURE TO SATISFY RE- 
QUIREMENTS—Subsection (g) of section 856 
(relating to termination of election) is 
amended— 

(1) in paragraph (1) by inserting before the 
period at the end of the first sentence the 
following: ‘unless paragraph (5) applies’, and 

(2) by adding at the end the following new 
paragraph: 

“(5) ENTITIES TO WHICH PARAGRAPH AP- 
PLIES—This paragraph applies to a corpora- 
tion, trust, or association— 

“(A) which is not a real estate investment 
trust to which the provisions of this part 
apply for the taxable year due to one or more 
failures to comply with one or more of the 
provisions of this part (other than subsection 
(c)(6) or (c)(7) of section 856), 

‘“(B) such failures are due to reasonable 
cause and not due to willful neglect, and 

“(C) if such corporation, trust, or associa- 
tion pays (as prescribed by the Secretary in 
regulations and in the same manner as tax) 
a penalty of $50,000 for each failure to satisfy 
a provision of this part due to reasonable 
cause and not willful neglect.’’. 

(da) DEDUCTION OF TAX PAID FROM AMOUNT 
REQUIRED TO BE DISTRIBUTED—Subparagraph 
(E) of section 857(b)(2) is amended by strik- 
ing ‘(7)’ and inserting ‘(7) of this subsection, 
section 856(c)(7)(B)(iii), and section 
856(g)(1).’. 

(e) EXPANSION OF DEFICIENCY DIVIDEND 
PROCEDURE—Subsection (e) of section 860 is 
amended by striking ‘or’ at the end of para- 
graph (2), by striking the period at the end of 
paragraph (3) and inserting ‘; or’, and by add- 
ing at the end the following new paragraph: 

““(4) a statement by the taxpayer attached 
to its amendment or supplement to a return 
of tax for the relevant tax year.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after date of enactment. 


SA 627. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

At the end of subtitle C of title V, add the 
following: 
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SEC. __. EXCLUSION OF CERTAIN PUNITIVE 
DAMAGE AWARDS. 

(a) IN GENERAL.—Section 104 (relating to 
compensation for injuries or sickness) is 
amended by redesignating subsection (d) as 
subsection (e), and by inserting after sub- 
section (c) the following new subsection: 

“(d) EXCLUSION OF PUNITIVE DAMAGES PAID 
TO A STATE UNDER A SPLIT-AWARD STAT- 
UTE.— 

“(1) IN GENERAL.—The phrase ‘(other than 
punitive damages)’ in subsection (a) shall 
not apply to— 

“(A) any portion of an award of punitive 
damages in a civil action which is paid toa 
State under a split-award statute, or 

“(B) any attorneys’ fees or other costs in- 
curred by the taxpayer in connection with 
obtaining an award of punitive damages to 
which subparagraph (A) is applicable. 

‘(2) SPLIT-AWARD STATUTE.—For purposes 
of this subsection, the term ‘split-award 
statute’ means a State law that requires a 
fixed portion of an award of punitive dam- 
ages in a civil action to be paid to the 
State.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to awards 
made in taxable years ending after the date 
of the enactment of this Act. 


SA 628. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 281, between lines 2 and 8, insert 
the following: 

SEC. _. 5-YEAR EXTENSION OF CREDIT FOR 
ELECTRICITY PRODUCED FROM 
WIND. 

(a) IN GENERAL.—Section 45(c)(3)(A) (relat- 
ing to wind facility) is amended by striking 
‘2004” and inserting ‘‘2009”’. 

(b) DELAY IN ACCELERATION OF TOP RATE 
REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar year 2008 ‘‘37.6%”’ 
shall be substituted for ‘‘35%’’. 


SA 629. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

Strike section 357. 


SA 630. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 281, between lines 2 and 8, insert 
the following: 

SEC. __. 5-YEAR EXTENSION OF CREDIT FOR 
ELECTRICITY PRODUCED FROM 
WIND. 

Section 45(c)(3)(A) (relating to wind facil- 
ity) is amended by striking ‘‘2004’’ and in- 
serting ‘‘2009”’. 
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On page 19, line 13, strike ‘‘2007’’ and insert 
‘*2008"’. 

On page 26, line 19, strike ‘‘2007’’ and insert 
‘*2008”’. 

On page 26, line 22, strike ‘‘2007’’ and insert 
‘*2008”’. 


SA 631. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 8, strike the matter preceding line 
1, and insert: 


The corresponding percentages shall be sub- 
stituted for 
the following percentages: 


“In the case of 
taxable years 
beginning during 
calendar year: 


28% 31% 36% 39.6% 


27.5% 30.5% 35.5% 39.1% 
27.0% 30.0% 35.0% 38.6% 
2003 y 25.0% 28.0% 33.0% 35.3% 
2004 and there- 
after 25.0% 28.0% 33.0% 35.0%”. 


Strike section 357. 


SA 632. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. . ENSURING DEFICIT REDUCTION. 

(a) TRIGGER.—Notwithstanding any other 
provision of this Act, the provisions as de- 
scribed in subsection (b) shall take effect 
only as provided in subsection (c). 

(b) PROVISION DESCRIBED.—A provision of 
this Act described in this subsection is— 

(1) a provision of this Act that accelerates 
the scheduled phase down of the top tax rate 
of 38.6 percent to 37.6 percent in 2004 and to 
35 percent in 2006; and 

(2) a provision of this Act that provides a 
10 percent dividends exclusion between De- 
cember 31, 2003, and December 31, 2007, and a 
20 percent dividends exclusion after Decem- 
ber 31, 2007. 

(c) DELAY.— 

(1) IN GENERAL.—Each year when the final 
monthly Treasury report for the most re- 
cently ended fiscal year is released, the Sec- 
retary of the Treasury shall certify whether 
the on-budget deficit exceeds $300,000,000,000 
for such year. 

(2) EFFECTIVE DATE.—The provisions de- 
scribed in subsection (b) shall become effec- 
tive on January 1 in the calendar year fol- 
lowing the issuance of the final Treasury re- 
port only if the Secretary has determined 
that the on-budget deficit is $300,000,000,000 
or less for the recently ended fiscal year. 

(d) DISCRETIONARY SPENDING LIMITATION.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, in any fiscal year sub- 
ject to the delay provisions of subsection 
(c)— 

(A) the amount of budget authority for dis- 
cretionary spending for Federal agency ad- 
ministrative overhead expenses shall be lim- 
ited to the level in the preceding fiscal year 
minus 5 percent; and 

(B) with respect to a second or subsequent 
consecutive fiscal year subject to this sub- 
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section, the amount of budget authority for 
discretionary spending for Federal agency 
administrative overhead expenses shall be 
limited to the level in the preceding fiscal 
year. 

(2) DEFINITION.—In this subsection, the 
term ‘‘administrative overhead expenses” 
mean costs of resources that are jointly or 
commonly used to produce 2 or more types of 
outputs but are not specifically identifiable 
with any of the outputs. Administrative 
overhead expenses include general adminis- 
trative services, general research and tech- 
nology support, rent, employee health and 
recreation facilities, and operating and 
maintenance costs for buildings, equipment, 
and utilities. 


SA 633. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


At the appropriate place, insert the fol- 
lowing: 


SEC. . MECHANISM TO PROTECT SOCIAL SE- 
CURITY. 


(a) CERTIFICATION.— 

(1) IN GENERAL.—Each year, beginning in 
2003, when the Final Monthly Treasury 
Statement for the most recently completed 
fiscal year is issued, the Secretary of the 
Treasury shall— 

(A) certify whether there was a on-budget 
balance or surplus in that fiscal year; and 

(B) estimate whether there would be an on- 
budget deficit in any of the succeeding 10 fis- 
cal years if the amendment made by section 
102 of this Act with respect to the highest in- 
dividual income tax rate takes effect Janu- 
ary 1 of the following year. 

(2) ESTIMATE.—The calculations for the es- 
timate under paragraph (1)(B) shall be con- 
sistent with the baseline rules specified in 
section 257 of the Balanced Budget and 
Emergency Deficit Control Act of 1995, ex- 
cept for the assumption that these provi- 
sions take effect and remain in effect perma- 
nently. 


(b) DELAY IN ACCELERATION OF REDUCTION 
OF HIGHEST INDIVIDUAL INCOME TAX RATE.— 
Notwithstanding any other provision of law 
or this Act, the amendment made by section 
102 of this Act with respect to the highest in- 
dividual income tax rate shall not take ef- 
fect until January 1 of the year following— 

(1) a certification by the Secretary of the 
Treasury pursuant to paragraph (a)(1)(A) 
that no on-budget deficit existed in the pre- 
ceding fiscal year; and 

(2) an estimate by the Secretary of the 
Treasury pursuant to paragraph (a)(1)(B) 
that no on-budget deficits will occur in any 
of the 10 succeeding fiscal years even if such 
amendment takes effect. 


SA 634. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


On page 281, between lines 2 and 3, insert 
the following: 


May 15, 2003 


Subtitle D—Medicare Improvements 

531. EQUALIZING URBAN AND RURAL 

STANDARDIZED PAYMENT AMOUNTS 
UNDER THE MEDICARE INPATIENT 
HOSPITAL PROSPECTIVE PAYMENT 
SYSTEM. 

(a) IN GENERAL.—Section 1886(d)(3)(A)(iv) 
of the Social Security Act (42 U.S.C. 
1395ww(d)(8)(A)(iv)) is amended— 

(1) by striking ‘‘(iv) For discharges” and 
inserting ‘‘(iv)(I) Subject to subclause (II), 
for discharges”; and 

(2) by adding at the end the following new 
subclause: 

“(ID For discharges occurring in a fiscal 
year beginning with fiscal year 2004, the Sec- 
retary shall compute a standardized amount 
for hospitals located in any area within the 
United States and within each region equal 
to the standardized amount computed for the 
previous fiscal year under this subparagraph 
for hospitals located in a large urban area 
(or, beginning with fiscal year 2005, for hos- 
pitals located in any area) increased by the 
applicable percentage increase under sub- 
section (b)(8)(B)(i) for the fiscal year in- 
volved.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) COMPUTING DRG-SPECIFIC RATES.—Sec- 
tion 1886(d)(3)(D) of the Social Security Act 
(42 U.S.C. 1895ww(d)(3)(D)) is amended— 

(A) in the heading, by striking ‘‘IN DIF- 
FERENT AREAS”; 

(B) in the matter preceding clause (i), by 
striking ‘‘, each of”; 

(C) in clause (i)— 

(i) in the matter preceding subclause (I), by 
inserting ‘‘for fiscal years before fiscal year 
2004,” before ‘‘for hospitals”; and 

(ii) in subclause (II), by striking ‘‘and’’ 
after the semicolon at the end; 

(D) in clause (ii)— 

(i) in the matter preceding subclause (I), by 
inserting ‘‘for fiscal years before fiscal year 
2004,” before ‘‘for hospitals”; and 

(ii) in subclause (II), by striking the period 
at the end and inserting ‘‘; and’’; and 

(E) by adding at the end the following new 
clause: 

“(iii) for a fiscal year beginning after fiscal 
year 2003, for hospitals located in all areas, 
to the product of— 

“(D) the applicable standardized amount 
(computed under subparagraph (A)), reduced 
under subparagraph (B), and adjusted or re- 
duced under subparagraph (C) for the fiscal 
year; and 

“(ID the weighting factor (determined 
under paragraph (4)(B)) for that diagnosis-re- 
lated group.’’. 

(2) TECHNICAL CONFORMING SUNSET.—Sec- 
tion 1886(d)(3) of the Social Security Act (42 
U.S.C. 1895ww/(d)(3)) is amended— 

(A) in the matter preceding subparagraph 
(A), by inserting ‘‘, for fiscal years before fis- 
cal year 1997,” before “a regional adjusted 
DRG prospective payment rate”; and 

(B) in subparagraph (D), in the matter pre- 
ceding clause (i), by inserting ‘‘, for fiscal 
years before fiscal year 1997,” before ‘‘a re- 
gional DRG prospective payment rate for 
each region,’’. 

SEC. 532. INCREASE IN LEVEL OF ADJUSTMENT 
FOR INDIRECT COSTS OF MEDICAL 
EDUCATION (IME). 

(a) IN GENERAL.—Section 1886(d)(5)(B)(ii) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(B)(ii)) is amended— 

(1) in subclause (VI), by striking “and” at 
the end; and 

(2) by striking subclause (VII) and insert- 
ing the following new subclauses: 

‘(VII) during fiscal year 2003, ‘‘c’’ is equal 
to 1.35. 
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“(VIII during fiscal year 2004, “c” is equal 
to 1.85; and 

“(IX) on or after October 1, 2004, ‘œ’ is equal 
to 1.6.’’. 

(b) CONFORMING AMENDMENT RELATING TO 
DETERMINATION OF STANDARDIZED AMOUNT.— 
Section 1886(d)(2)(C)(i) of the Social Security 
Act (42 U.S.C. 13895ww(d)(2)(C)(i)) is amend- 
ed— 

(1) by striking 
**1999,”’; and 

(2) by inserting ‘‘, or of section 532(a) of the 
Jobs and Growth Tax Relief Reconciliation 
Act of 2003” after ‘‘2000’’. 

SEC. 533. PERMANENT INCREASE IN MEDICARE 
PAYMENT FOR HOME HEALTH SERV- 
ICES FURNISHED IN A RURAL AREA. 

(a) IN GENERAL.—Section 1895 of the Social 
Security Act (42 U.S.C. 1895fff) is amended by 
adding at the end the following new sub- 
section: 

‘“(f) INCREASE IN PAYMENT FOR SERVICES 
FURNISHED IN A RURAL AREA.— 

“(1) IN GENERAL.—In the case of home 
health services furnished in a rural area (as 
defined in section 1886(d)(2)(D)) on or after 
April 1, 2003, the Secretary shall increase the 
payment amount otherwise made under this 
section for such services by 10 percent. 

‘(2) WAIVER OF BUDGET NEUTRALITY.—The 
Secretary shall not reduce the standard pro- 
spective payment amount (or amounts) 
under this section applicable to home health 
services furnished during a period to offset 
the increase in payments resulting from the 
application of paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after April 1, 2003. 

SEC. 534. 3-YEAR EXTENSION OF CERTAIN PAY- 
MENT PROVISIONS FOR SKILLED 
NURSING FACILITY SERVICES 
UNDER THE MEDICARE PROGRAM. 

(a) 3-YEAR EXTENSION OF TEMPORARY IN- 
CREASE IN NURSING COMPONENT OF PPS FED- 
ERAL RATE.—Section 312(a) of Medicare, Med- 
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000 (114 Stat. 2763A—498), 
as enacted into law by section 1(a)(6) of Pub- 
lic Law 106-554, is amended by striking “, 
and before October 1, 2002” and inserting 
“and before October 1, 2005”. 

(b) 3-YEAR EXTENSION OF INCREASE FOR 
SKILLED NURSING FACILITY ADJUSTED FED- 
ERAL PER DIEM RATE THROUGH FISCAL YEAR 
2005.—Section 101(d) of the Medicare, Med- 
icaid, and SCHIP Balanced Budget Refine- 
ment Act of 1999 (118 Stat. 1501A-825), as en- 
acted into law by section 1000(a)(6) of Public 
Law 106-113, is amended— 

(1) in the heading, by striking ‘‘AND 2002” 
and inserting ‘‘THROUGH 2005”; and 

(2) in paragraph (1), by striking ‘‘and 2002” 
and inserting ‘‘through 2005”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective as if 
this section had been enacted before October 
1, 2002. The Secretary of Health and Human 
Services shall promptly provide for such ad- 
justments in payments as may be required 
based on such amendments for services fur- 
nished during periods before the date of im- 
plementation of such amendments. 

SEC. 535. TWO-YEAR EXTENSION OF MORATO- 
RIUM ON THERAPY CAPS. 

Section 1833(g)(4) of the Social Security 
Act (42 U.S.C. 1395l(¢)(4)) is amended by 
striking ‘‘and 2002’’ and inserting ‘‘2002, 2003, 
and 2004”. 

SEC. 536. COVERAGE OF IMMUNOSUPPRESSIVE 
DRUGS FOR ALL MEDICARE BENE- 
FICIARIES. 

(a) IN GENERAL.—Section 1861(s)(2)(J) (42 

U.S.C. 1895x(s)(2)(J)) is amended by striking 


‘1999 or’? and inserting 
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, to an individual who receives” and all 
that follows before the semicolon at the end 
and inserting ‘to an individual who has re- 
ceived an organ transplant’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to drugs 
furnished on or after the date of the enact- 
ment of this Act. 

SEC. 537. BUDGET PROVISIONS. 

(a) INAPPLICABILITY OF SUNSET.—The provi- 
sions of section 601(a) shall not apply to the 
provisions of, and amendments made by, this 
subtitle. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2003 and 
2004, the following percentages shall be sub- 
stituted for such years: 

(1) For 2003, 38.6%. 
(2) For 2004, 37.6%. 


SA 635. Mr. LEVIN (for himself and 
Mr. REID) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; which was ordered to 
lie on the table; as follows: 

On page 15, line 8, strike ‘‘$75,000’’ and in- 
sert ‘‘$82,500’’. 

Strike sections 341 and 342 of the bill and 
insert: 

SEC. 341. PREVENTION OF CORPORATE EXPA- 
TRIATION TO AVOID UNITED STATES 
INCOME TAX. 

(a) IN GENERAL.—Paragraph (4) of section 
7701(a) (defining domestic) is amended to 
read as follows: 

““(4) DOMESTIC.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘domestic’ when 
applied to a corporation or partnership 
means created or organized in the United 
States or under the law of the United States 
or of any State unless, in the case of a part- 
nership, the Secretary provides otherwise by 
regulations. 

“(B) CERTAIN CORPORATIONS TREATED AS DO- 
MESTIC.— 

“() IN GENERAL.—The acquiring corpora- 
tion in a corporate expatriation transaction 
shall be treated as a domestic corporation. 

“(i) CORPORATE EXPATRIATION TRANS- 
ACTION.—For purposes of this subparagraph, 
the term ‘corporate expatriation trans- 
action’ means any transaction if— 

“(I) a nominally foreign corporation (re- 
ferred to in this subparagraph as the ‘acquir- 
ing corporation’) acquires, as a result of such 
transaction, directly or indirectly substan- 
tially all of the properties held directly or 
indirectly by a domestic corporation, and 

“(ID immediately after the transaction, 
more than 80 percent of the stock (by vote or 
value) of the acquiring corporation is held by 
former shareholders of the domestic corpora- 
tion by reason of holding stock in the domes- 
tic corporation. 

“Gii) LOWER STOCK OWNERSHIP REQUIRE- 
MENT IN CERTAIN CASES.—Subclause (II) of 
clause (ii) shall be applied by substituting ‘50 
percent’ for ‘80 percent’ with respect to any 
nominally foreign corporation if— 

“(I) such corporation does not have sub- 
stantial business activities (when compared 
to the total business activities of the ex- 
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panded affiliated group) in the foreign coun- 
try in which or under the law of which the 
corporation is created or organized, and 

“(IT) the stock of the corporation is pub- 
licly traded and the principal market for the 
public trading of such stock is in the United 
States. 

‘“(iv) PARTNERSHIP TRANSACTIONS.—The 
term ‘corporate expatriation transaction’ in- 
cludes any transaction if— 

“(T) a nominally foreign corporation (re- 
ferred to in this subparagraph as the ‘acquir- 
ing corporation’) acquires, as a result of such 
transaction, directly or indirectly properties 
constituting a trade or business of a domes- 
tic partnership, 

“(ID immediately after the transaction, 
more than 80 percent of the stock (by vote or 
value) of the acquiring corporation is held by 
former partners of the domestic partnership 
or related foreign partnerships (determined 
without regard to stock of the acquiring cor- 
poration which is sold in a public offering re- 
lated to the transaction), and 

“(IIT) the acquiring corporation meets the 
requirements of subclauses (I) and (II) of 
clause (iii). 

‘“(v) SPECIAL RULES.—For purposes of this 
subparagraph— 

“(I) a series of related transactions shall be 
treated as 1 transaction, and 

“(ID stock held by members of the ex- 
panded affiliated group which includes the 
acquiring corporation shall not be taken into 
account in determining ownership. 

‘“(vi) OTHER DEFINITIONS.—For purposes of 
this subparagraph— 

‘(T) NOMINALLY FOREIGN CORPORATION.— 
The term ‘nominally foreign corporation’ 
means any corporation which would (but for 
this subparagraph) be treated as a foreign 
corporation. 

‘“(II) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)). 

‘(TIT) RELATED FOREIGN PARTNERSHIP.—A 
foreign partnership is related to a domestic 
partnership if they are under common con- 
trol (within the meaning of section 482), or 
they shared the same trademark or 
tradename.” 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by 
this section shall apply to corporate expa- 
triation transactions completed after Sep- 
tember 11, 2001. 

(2) SPECIAL RULE.—The amendment made 
by this section shall also apply to corporate 
expatriation transactions completed on or 
before September 11, 2001, but only with re- 
spect to taxable years of the acquiring cor- 
poration beginning after December 31, 2003. 
SEC. 342. EXCISE TAX ON STOCK COMPENSATION 

OF INSIDERS IN INVERTED COR- 
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 
“CHAPTER 48—STOCK COMPENSATION OF 

INSIDERS IN INVERTED CORPORATIONS 


“Sec. 5000A. Stock compensation of insiders 
in inverted corporations. 
“SEC. 5000A. STOCK COMPENSATION OF INSIDERS 
IN INVERTED CORPORATIONS. 

“(a) IMPOSITION OF TAX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de- 
fined in section 267) at any time during the 
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12-month period beginning on the date which 
is 6 months before the inversion date. 

“(b) VALUE.—For purposes of subsection 
(a)— 

“(1) IN GENERAL.—The value of specified 
stock compensation shall be— 

“(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

“(B) in any other case, the fair market 
value of such compensation. 

‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made— 

“(A) in the case of specified stock com- 
pensation held on the inversion date, on such 
date, 

‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

“(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

“(c) TAX To APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re- 
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share- 
holder by reason of the acquisition referred 
to in section 7701(a)(4)(B)Gi)() with respect 
to such corporation. 

‘(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to— 

“(1) any stock option which is exercised on 
the inversion date or during the 6-month pe- 
riod before such date and to the stock ac- 
quired in such exercise, and 

“(2) any specified stock compensation 
which is sold, exchanged, or distributed dur- 
ing such period in a transaction in which 
gain or loss is recognized in full. 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in- 
version date— 

“(A) is subject to the requirements of sec- 
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation or any 
member of the expanded affiliated group 
which includes such corporation, or 

‘“(B) would be subject to such requirements 
if such corporation or member were an issuer 
of equity securities referred to in such sec- 
tion. 

“(2) 
DATE.— 

‘(A) INVERTED CORPORATION.—The term 
‘inverted corporation’ means any corpora- 
tion to which section 7701(a)(4)(B) applies. 
Such term includes any predecessor or suc- 
cessor of such a corporation. 

“(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be- 
comes an inverted corporation. 

‘*(3) SPECIFIED STOCK COMPENSATION.— 

“(A) IN GENERAL.—The term ‘specified 
stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex- 
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis- 
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 
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(B) EXCEPTIONS.—Such term shall not in- 
clude— 

“G) any option to which part II of sub- 
chapter D of chapter 1 applies, or 

“Gi) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

‘“(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(8)); except 
that section 1504(a) shall be applied by sub- 
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

“(f) SPECIAL RULES.—For purposes of this 
section— 

‘“(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im- 
posed by this section directly or indirectly 
by the inverted corporation or by any mem- 
ber of the expanded affiliated group which 
includes such corporation— 

“(A) shall be treated as specified stock 
compensation, and 

‘“(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

“(8) CERTAIN RESTRICTIONS IGNORED.— 
Whether there is specified stock compensa- 
tion, and the value thereof, shall be deter- 
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

“(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘(5) OTHER ADMINISTRATIVE PROVISIONS.— 
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im- 
posed by subtitle A. 

‘“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 
275(a) is amended by inserting ‘‘48,” after 
“46,” 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COM- 
PENSATION REDUCED BY PAYMENT OF EXCISE 
TAX ON SPECIFIED STOCK COMPENSATION.— 
Paragraph (4) of section 162(m) is amended 
by adding at the end the following new sub- 
paragraph: 

“(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall þe re- 
duced (but not below zero) by the amount of 
any payment (with respect to such em- 
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor- 
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.” . 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) 
is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de- 
fined in section 5000A) on which tax is im- 
posed by section 5000A”. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 


“Chapter 48. Stock compensation of insiders 
in inverted corporations.”. 
(d) EFFECTIVE DATE.—The amendments 


made by this section shall take effect on 
July 11, 2002, except that periods before such 
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date shall not be taken into account in ap- 
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev- 
enue Code of 1986, as added by this section. 


SA 636. Mr. EDWARDS submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V, insert 
the following: 

SEC. _. FAMILY LEAVE TAX CREDIT; REPEAL 
OF TAX BENEFITS RELATING TO 
COMPANY-OWNED LIFE INSURANCE. 

(a) IN GENERAL.— 

(1) ALLOWANCE OF CREDIT.—Subpart A of 
part IV of subchapter A of chapter 1 (relating 
to refundable credits) is amended inserting 
after section 24 the following new section: 
“SEC. 24A. FAMILY LEAVE CREDIT. 

“(a) IN GENERAL.—There shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year with respect to 
each qualified child of the taxpayer an 
amount equal to $500 ($1,000 in the case of 
taxable years 2005 and 2006, and $1,500 in the 
case of taxable years after 2006). 

“(b) LIMITATION.— 

“(1) IN GENERAL.—The amount of the credit 
allowable under subsection (a) shall be re- 
duced (but not below zero) by $50 for each 
$1,000 (or fraction thereof) by which the tax- 
payer’s modified adjusted gross income ex- 
ceeds the threshold amount. For purposes of 
the preceding sentence, the term ‘modified 
adjusted gross income’ means adjusted gross 
income increased by any amount excluded 
from gross income under section 911, 931, or 
933. 

‘(2) THRESHOLD AMOUNT.—For purposes of 
paragraph (1), the term ‘threshold amount’ 
means— 

‘(i) $110,000 in the case of a joint return, 

“(ii) $75,000 in the case of an individual 
who is not married, and 

“(iii) $ 55,000 in the case of a married indi- 
vidual filing a separate return. 


For purposes of this paragraph, marital sta- 
tus shall be determined under section 7703. 

‘(c) PORTION OF CREDIT REFUNDABLE.—The 
aggregate credits allowed to a taxpayer 
under subpart C shall be increased by the 
lesser of— 

“(1) the credit which would be allowed 
under this section without regard to this 
subsection and the limitation under section 
26(a), or 

‘(2) the amount by which the aggregate 
amount of credits allowed by this subpart 
(determined without regard to this sub- 
section) would increase if the limitation im- 
posed by section 26(a) were increased by the 
taxpayer’s earned income (within the mean- 
ing of section 32(c)(2)) over such limitation. 
The amount of the credit allowed under this 
subsection shall not be treated as a credit al- 
lowed under this subpart and shall reduce 
the amount of credit otherwise allowable 
under subsection (a) without regard to sec- 
tion 26(a). 

““(d) QUALIFIED CHILD.—For purposes of this 
section, the term ‘qualified child’ means 
with respect to any taxable year— 

“(1) except with respect to an individual 
described in paragraph (2), any qualifying 
child (as defined in section 24(c) by sub- 
stituting ‘age of 1’ for ‘age of 17’ in para- 
graph (1)(B) thereof), and 

“(2) any individual adopted by the tax- 
payer in such year (within the meaning of 
section 23). 
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‘“(e) INFLATION ADJUSTMENT.— 

“(1) IN GENERAL.—In the case of a taxable 
year beginning after 2007, the $1,500 amount 
under subsection (a) shall be increased by an 
amount equal to— 

“(A) such dollar amount, multiplied by 

‘(B) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 2006’ 
for calendar year ‘1992’ in subparagraph (B) 
thereof. 

‘(2) ROUNDING.—If any amount as adjusted 
under subparagraph (A) is not a multiple of 
$10, such amount shall be rounded to the 
next lowest multiple of $10.’’. 

(2) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(A) IN GENERAL.—Subsection (b) of section 
24A (relating to family leave credit), as 
added by paragraph (1), is amended by adding 
at the end the following new paragraph: 

‘*(3) LIMITATION BASED ON AMOUNT OF TAX.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
this subpart (other than this section and sec- 
tions 23, 24, and 25B) and section 27 for the 
taxable year.’’. 

(B) CONFORMING AMENDMENTS.— 

(i) The heading for section 24A(b) is amend- 
ed to read as follows: ‘‘LIMITATIONS.—’’. 

(B) The heading for section 24A(b)(1) is 
amended to read as follows: ‘‘LIMITATION 
BASED ON ADJUSTED GROSS INCOME.—’’. 

(C) Section 24A(c) is amended by striking 
“section 26(a)’’ each place it appears and in- 
serting ‘‘subsection (b)(8)’’. 

(D) Subparagraph (C) of section 25(e)(1) is 
amended by inserting ‘‘24A,”’ after ‘‘24,’’. 

(E) Section 904(h) is amended by inserting 
“O4A,” after ‘‘24,”’. 

(F) Subsection (d) of section 1400C is 
amended by inserting ‘‘24A,”’ after ‘‘24,’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 is amended by insert- 
ing after the item relating to section 24 the 
following new item: 


“Sec. 24A. Family leave credit.’’. 


(4) EFFECTIVE DATE.— 

(A) Except as provided in subparagraph (B), 
the amendments made by this subsection 
shall apply to taxable years beginning after 
December 31, 2002. 

(B) The amendments made by paragraph (2) 
shall apply to taxable years beginning after 
December 31, 2003. 

(b) REPEAL OF TAX BENEFITS RELATING TO 
COMPANY-OWNED LIFE INSURANCE.— 

(1) INCLUSION OF LIFE INSURANCE INVEST- 
MENT GAINS.—Section 72 (relating to annu- 
ities; certain proceeds of endowment and life 
insurance contracts) is amended by inserting 
after subsection (j) the following new sub- 
section: 

‘“(k) TREATMENT OF CERTAIN COMPANY- 
OWNED LIFE INSURANCE CONTRACTS.—In the 
case of a company-owned life insurance con- 
tract, the income on the contract (as deter- 
mined under section 7702(¢)) for any taxable 
year shall be includible in gross income for 
such year unless the contract covers the life 
solely of individuals who are key persons (as 
defined in section 264(e)(8)).’’. 

(2) REPEAL OF EXCLUSION FOR DEATH BENE- 
FITS.—Section 101 (relating to certain death 
benefits) is amended by adding at the end the 
following new subsection: 
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‘(j) PROCEEDS OF CERTAIN COMPANY-OWNED 
LIFE INSURANCE.—Notwithstanding any other 
provision of this section, there shall be in- 
cluded in gross income of the beneficiary of 
a company-owned life insurance contract 
(unless the contract covers the life solely of 
individuals who are key persons (as defined 
in section 264(e)(3)))— 

“(1) amounts received during the taxable 
year under such contract, less 

“(2) the sum of amounts which the bene- 
ficiary establishes as investment in the con- 
tract plus premiums paid under the contract. 


Amounts included in gross income under the 


preceding sentence shall be so included 
under section 72.”’. 
(8) EFFECTIVE DATE.—The amendments 


made by this subsection shall apply to con- 
tracts entered into after the date of enact- 
ment of this section. 

(c) REPEAL OF DIVIDEND EXCLUSION.—The 
amendments made by section 201 of this Act 
are repealed. 


SA 637. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 281, between lines 2 and 3, insert 
the following: 

SEC. _. CHILD SUPPORT ENFORCEMENT. 

(a) NO EFFECT ON RIGHTS AND LIABIL- 
ITIES.—Nothing in this Act shall be con- 
strued to affect— 

(1) the right of an individual or State to re- 
ceive any child support payment; or 

(2) the obligation of an individual to pay 
child support. 

(b) ALLOWANCE OF BAD DEBT DEDUCTION 
FOR UNPAID CHILD SUPPORT PAYMENTS.— 

(1) IN GENERAL.—Section 166 (relating to 
deduction for bad debts) is amended by redes- 
ignating subsection (f) as subsection (g) and 
by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) UNPAID CHILD SUPPORT.— 

‘“(1) IN GENERAL.—In the case of a custodial 
parent who, as of the close of the taxable 
year, is owed child support, the amount of 
unpaid child support shall be deemed a can- 
celed debt as of such date, and shall be al- 
lowed as a deduction for such taxable year. 

‘“(2) PRESUMPTION OF WORTHLESSNESS.— 
Subsection (a) (relating to worthless debts) 
shall not apply to child support. 

“(8) SUBSEQUENT PAYMENTS.—If any unpaid 
child support with respect to which a deduc- 
tion was allowed under paragraph (1) is sub- 
sequently paid to the custodial parent, the 
amount of such payment shall not be in- 
cluded in the gross income of the custodial 
parent, nor shall it be allowed as a deduction 
to the delinquent debtor. The delinquent 
debtor shall be neither required nor allowed 
to file an amended return in any subsequent 
year to reflect the subsequent payment of 
unpaid child support. 

“(4) FULL DEDUCTION FROM ORDINARY IN- 
COME.—Subsection (d) (relating to the treat- 
ment of nonbusiness bad debt as a loss from 
the sale or exchange of a capital asset) shall 
not apply to the deductibility of unpaid child 
support. 

“(5) TAX RETURNS.—A custodial parent who 
wishes to deduct the amount of unpaid child 
support shall include on the return claiming 
the deduction the name and taxpayer identi- 
fication number of each child with respect to 
whom child support payments to which this 
subsection applies are required to be paid. 
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‘*(6) INFORMATION RETURNS.— 

“(A) IN GENERAL.—A custodial parent who 
wishes to deduct the amount of unpaid child 
support shall complete Form 1099-CS (or 
such other form as the Secretary may pre- 
scribe) and provide such form to the Sec- 
retary, and (if the address is known) to the 
delinquent debtor, within 45 days following 
the close of the taxable year for which the 
deduction is claimed. Failure to so file such 
form with the Secretary (or, if the address is 
known, with the delinquent debtor) shall re- 
sult in disallowance of the deduction for the 
taxable year. 

‘(B) CONTENTS OF FORM.—The Form 1099- 
CS (or such other form as the Secretary may 
prescribe) shall contain— 

“(i) the total amount of child support owed 
(whether or not paid) for such taxable year, 

“(ii) the total amount of unpaid child sup- 
port as of the last day of such taxable year, 

“(iii) the name, address (if known), and 
taxpayer identification number of the delin- 
quent debtor, and 

“(iv) notice that the delinquent debtor is 
required to include such total amount of un- 
paid child support in gross income for the de- 
linquent debtor’s taxable year which in- 
cludes the last day of the custodial parent’s 
taxable year. 

‘(C) DEBTOR’S ADDRESS UNKNOWN.—If the 
delinquent debtor’s address is not known to 
the custodial parent, the Form 1099-CS (or 
such other form as the Secretary may pre- 
scribe) shall indicate that fact. In such a 
case, the Secretary may send such notice if 
the address is available to the Secretary, and 
the notice from the custodial parent to the 
delinquent debtor under subparagraph (A) 
shall not be required. 

‘*(7) DETERMINATION OF WHETHER CHILD SUP- 
PORT IS PAID.— 

‘(A) CHILD SUPPORT ENFORCEMENT OFFICE 
RECORDS AS CONCLUSIVE EVIDENCE OF PAY- 
MENT.—Child support shall be treated as paid 
if such payment is recorded by the State of- 
fice of child support enforcement in which 
the custodial parent is registered. 

‘(B) TIMELY MAILING AS TIMELY PAYMENT.— 
A payment received by the State office of 
child support enforcement in which the cus- 
todial parent is registered after the last day 
of the custodial parent’s taxable year shall 
be treated for the purpose of this subsection 
as paid on such day if the postmark date 
falls on or before such day. The rules of sec- 
tion 7502(f) and regulations issued thereunder 
shall apply for purposes of this subpara- 
graph. 

‘“(8) DEFINITIONS.—For the purposes of this 
subsection— 

‘“(A) CHILD SUPPORT.—The term ‘child sup- 
port’ means— 

“(i) any periodic payment of a fixed 
amount, or 

“(Gi) any payment of a medical expense, 
education expense, insurance premium, or 
other similar item, 


which is required to be paid to a custodial 
parent by an individual under a support in- 
strument for the support of any qualifying 
child of such individual. ‘Child support’ does 
not include any amount which is described in 
section 408(a)(8) of the Social Security Act 
and which has been assigned to a State. 

“(B) CUSTODIAL PARENT.—The term ‘custo- 
dial parent’ means an individual who is enti- 
tled to receive child support and who has 
registered with the appropriate State office 
of child support enforcement charged with 
implementing section 454 of the Social Secu- 
rity Act. 
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(C) DELINQUENT DEBTOR.—The term ‘delin- 
quent debtor’ means a taxpayer who owes 
unpaid child support to a custodial parent. 

‘“(D) QUALIFYING CHILD.—The term ‘quali- 
fying child’ means a child of a custodial par- 
ent with respect to whom a dependent deduc- 
tion is allowable under section 151 for the 
taxable year (or would be so allowable but 
for paragraph (2) or (4) of section 152(e)). 

‘“(E) SUPPORT INSTRUMENT.—The term ‘sup- 
port instrument’ means— 

“(i) a decree of divorce or separate mainte- 
nance or a written instrument incident to 
such a decree, 

“(ii) a written separation agreement, or 

“(iii) a decree (not described in clause (i)) 
of a court or administrative agency requir- 
ing a parent to make payments for the sup- 
port or maintenance of 1 or more children of 
such parent. 

“(F) UNPAID CHILD SUPPORT.—The term ‘un- 
paid child support’ means child support that 
is payable for months during a custodial par- 
ent’s taxable year and unpaid as of the last 
day of such taxable year, provided that such 
unpaid amount as of such day equals or ex- 
ceeds one-half of the total amount of child 
support due to the custodial parent for such 
year.’’. 

(2) DEDUCTION FOR NONITEMIZERS.—Section 
62(a) of such Code is amended by inserting 
after paragraph (18) the following new para- 
graph: 

‘(19) UNPAID CHILD SUPPORT PAYMENTS.— 
The deduction allowed by section 166(f).’’. 

(3) CONFORMING AMENDMENT.—Section 
166(d)(2) of such Code is amended by striking 
“or? at the end of subparagraph (A), by 
striking the period at the end of the subpara- 
graph (B) and by inserting ‘‘, or” and by add- 
ing at the end the following new subpara- 
graph: 

‘“(C) a debt which constitutes unpaid child 
support payment under subsection (f).’’. 

(c) INCLUSION IN INCOME OF AMOUNT OF UN- 
PAID CHILD SUPPORT.—Section 108 (relating 
to discharge of indebtedness income) is 
amended by adding at the end the following 
new subsection: 

‘(h) UNPAID CHILD SUPPORT.— 

“(1) IN GENERAL.—For purposes of this 
chapter, any unpaid child support of a delin- 
quent debtor for any taxable year shall be 
treated as amounts includible in gross in- 
come of the delinquent debtor for the taxable 
year. 

‘*(2) DETERMINATION OF WHETHER CHILD SUP- 
PORT IS UNPAID.— 

“(A) IN GENERAL.—Child support shall be 
treated as paid if such payment is recorded 
by the State office of child support enforce- 
ment in which the custodial parent is reg- 
istered. 

‘(B) TIMELY MAILING AS TIMELY PAYMENT.— 
A payment received by the State office of 
child support enforcement in which the cus- 
todial parent is registered after the last day 
of the custodial parent’s taxable year shall 
be treated for the purpose of this subsection 
as paid on such day if the postmark date 
falls on or before such day. The rules of sec- 
tion 7502(f) and regulations issued thereunder 
shall apply for purposes of this subpara- 
graph. 

‘“(3) DEFINITIONS.—For the purposes of this 
subsection— 

“(A) CHILD SUPPORT.—The term ‘child sup- 
port’ means— 

“(i) any periodic payment of a fixed 
amount, or 

“(i) any payment of a medical expense, 
education expense, insurance premium, or 
other similar item, 


which is required to be paid to a custodial 
parent by an individual under a support in- 
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strument for the support of any qualifying 
child of such individual. ‘Child support’ does 
not include any amount which is described in 
section 408(a)(3) of the Social Security Act 
and which has been assigned to a State. 

‘“(B) CUSTODIAL PARENT.—The term ‘custo- 
dial parent’ means an individual who is enti- 
tled to receive child support and who has 
registered with the appropriate State office 
of child support enforcement charged with 
implementing section 454 of the Social Secu- 
rity Act. 

“(C) DELINQUENT DEBTOR.—The term ‘delin- 
quent debtor’ means a taxpayer who owes 
unpaid child support to a custodial parent. 

“(D) QUALIFYING CHILD.—The term ‘quali- 
fying child’ means a child of a custodial par- 
ent with respect to whom a dependent deduc- 
tion is allowable under section 151 for the 
taxable year (or would be so allowable but 
for paragraph (2) or (4) of section 152(e)). 

“(E) SUPPORT INSTRUMENT.—The term ‘sup- 
port instrument’ means— 

“(i) a decree of divorce or separate mainte- 
nance or a written instrument incident to 
such a decree, 

“Gi) a written separation agreement, or 

‘“(iii) a decree (not described in clause (i)) 
of a court or administrative agency requir- 
ing a parent to make payments for the sup- 
port or maintenance of 1 or more children of 
such parent. 

“(F) UNPAID CHILD SUPPORT.—The term ‘un- 
paid child support’ means child support that 
is payable for months during a custodial par- 
ent’s taxable year and unpaid as of the last 
day of such taxable year, provided that such 
unpaid amount as of such day equals or ex- 
ceeds one-half of the total amount of child 
support due to the custodial parent for such 
year. 

“(4) COORDINATION WITH OTHER LAWS.— 
Amounts treated as income by paragraph (1) 
shall not be treated as income by reason of 
paragraph (1) for the purposes of any provi- 
sion of law which is not an internal revenue 
law.’’. 

(d) TAXPAYER INFORMATION REGARDING 
CHILD SUPPORT NOT BASIS FOR AUDIT.—A dis- 
crepancy between the tax returns of a custo- 
dial parent and a delinquent debtor con- 
cerning whether a payment of child support 
has been made may not be used or relied 
upon by the Internal Revenue Service in any 
way in selecting an individual’s tax return 
for a general audit. 

(e) EFFECTIVE DATE; IMPLEMENTATION.— 
The amendments made by is section shall 
apply to taxable years beginning after De- 
cember 31, 2002. The Secretary of the Treas- 
ury shall publish Form 1099-CS (or such 
other form that may be prescribed to comply 
with the amendment made by subsection 
(b)(1)) and regulations, if any, that may be 
deemed necessary to carry out the purposes 
of this Act, not later than 90 days after the 
date of enactment of this Act. 

On page 19, lines 12 and 18, strike ‘‘(20 per- 
cent in the case of taxable years beginning 
after 2007)”. 

On page 26, lines 18 and 19, strike ‘‘(80 per- 
cent in the case of taxable years beginning 
after 2007)”. 

On page 26, lines 21 and 22, strike ‘‘(80 per- 
cent in the case of taxable years beginning 
after 2007)”. 


SA 638. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 
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At the appropriate place insert the fol- 
lowing: 

SEC.  . INCOME TAX CREDIT TO DISTILLED 
SPIRITS WHOLESALERS FOR COST 
OF CARRYING FEDERAL EXCISE 
TAXES ON BOTTLED DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter A of chapter 51 of the Internal 
Revenue Code of 1986 (relating to gallonage 
and occupational taxes) is amended by add- 
ing at the end the following new section: 
“SEC. 5011. INCOME TAX CREDIT FOR WHOLE- 

SALER’S AVERAGE COST OF CAR- 
RYING EXCISE TAX. 

“(a) IN GENERAL.—For purposes of section 
38, in the case of an eligible wholesaler, the 
amount of the distilled spirits wholesalers 
credit for any taxable year is the amount 
equal to the product of— 

“(1) the number of cases of bottled distilled 
spirits— 

“(A) which were bottled in the United 
States, and 

‘(B) which are purchased by such whole- 
saler during the taxable year directly from 
the bottler of such spirits, and 

‘(2) the average tax-financing cost per case 
for the most recent calendar year ending be- 
fore the beginning of such taxable year. 

‘“(b) ELIGIBLE WHOLESALER.—For purposes 
of this section, the term ‘eligible wholesaler’ 
means any person who holds— 

“(1) a permit under the Federal Alcohol 
Administration Act as a wholesaler of dis- 
tilled spirits, or 

‘“(2) a basic permit under such Act as a dis- 
tiller, rectifier, blender or warehouser and 
bottler of distilled spirits and acts as a 
wholesaler selling distilled spirits to a State 
agency. 

“(c) AVERAGE TAX-FINANCING COST.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the average tax-financing cost per case 
for any calendar year is the amount of inter- 
est which would accrue at the deemed fi- 
nancing rate during a 60-day period on an 
amount equal to the deemed Federal excise 
per case. 

‘(2) DEEMED FINANCING RATE.—For pur- 
poses of paragraph (1), the deemed financing 
rate for any calendar year is the average of 
the corporate overpayment rates under para- 
graph (1) of section 6621(a) (determined with- 
out regard to the last sentence of such para- 
graph) for calendar quarters of such year. 

‘(3) DEEMED FEDERAL EXCISE TAX BASED ON 
CASE OF 12 80-PROOF 750ML BOTTLES.—For pur- 
poses of paragraph (1), the deemed Federal 
excise tax per case is $25.68. 

‘(4) NUMBER OF CASES IN LOT.—For pur- 
poses of this section, the number of cases in 
any lot of distilled spirits shall be deter- 
mined by dividing the number of liters in 
such lot by 9.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 38 of the Inter- 
nal Revenue Code of 1986 is amended by 
striking ‘‘plus’’ at the end of paragraph (14), 
by striking the period at the end of para- 
graph (15) and inserting ‘‘, plus”, and by add- 
ing at the end the following new paragraph: 

“(16) in the case of an eligible wholesaler 
(as defined in section 5011(b)), the distilled 
spirits wholesaler credit determined under 
section 5011(a).’’. 

(2) Subsection (d) of section 39 of such Code 
(relating to carryback and carryforward of 
unused credits) is amended by adding at the 
end the following new paragraph: 

‘(11) NO CARRYBACK OF SECTION 5011 CREDIT 
BEFORE JANUARY 1, 2003—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter- 
mined under section 5011(a) may be carried 
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back to a taxable year beginning before Jan- 
uary 1, 2003.”. 

(3) The table of sections for subpart A of 
part I of subchapter A of chapter 51 of such 
Code is amended by adding at the end the 
following new item: 


“Sec. 5011. Income tax credit for wholesaler’s 
average cost of carrying excise 
tax.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 

years beginning after December 31, 2002. 


SA 639. Mr. SESSIONS (for himself 
and Mr. ALLEN) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1054, to provide for rec- 
onciliation pursuant to section 201 of 
the concurrent resolution on the budg- 
et for fiscal year 2004; as follows: 

Viz: 

Strike subsection (b) of section 601 and in- 
sert the following: 

(b) EXCEPTIONS. 

(1) Subsection (a) shall not apply to the 
provisions of, and amendments made by, 
title I (other than section 107). 

(2) Subsection (a) shall not apply to Title 
III (other than section 362) however the pro- 
visions within Title III shall not apply to 
taxable years beginning after December 31, 
2015. 


SA 640. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 8, strike the matter preceding line 
1, and insert: 


The corresponding percentages shall be 
substituted for 
the following percentages: 


36% 


“In the case of taxable years 
beginning during calendar 
year: 


28% 31% 39.6% 


27.5% 
27.0% 
25.0% 
25.0% 
25.0% 


30.5% 
30.0% 
28.0% 
28.0% 
28.0% 


35.5% 
35.0% 
33.0% 
33.0% 
33.0% 


39.1% 
38.6% 
38.6% 
37.6% 
35.0%”. 


Strike title II. 
At the end of subtitle C of title V, insert: 


SEC. 529. REFUND OF EMPLOYEE PAYROLL 
TAXES. 


(a) PAYMENT OF REFUNDS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to each 
individual an amount equal to the lesser of— 

(A) $765, or 

(B) the amount of the individual’s social 
security taxes for 2001. 

(2) PAYMENT IN INSTALLMENTS.—The Sec- 
retary of the Treasury shall make the pay- 
ment under paragraph (1) in two equal in- 
stallments— 

(A) the first of which shall be paid on the 
date which is 2 months after the date of the 
enactment of this Act, and 

(B) the second of which shall be paid on De- 
cember 1, 2003. 


The Secretary may, after notice to the Sen- 
ate and House of Representatives, make ad- 
justments in the timing of each installment 
to the extent the adjustments are adminis- 
tratively necessary. 

(3) NO INTEREST.—No interest shall be al- 
lowed on any payment required by this sub- 
section. 
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(4) CERTAIN INDIVIDUALS NOT ELIGIBLE.—No 
payment shall be made under this subsection 
to— 

(A) any estate or trust, 

(B) any nonresident alien, or 

(C) any individual with respect to whom a 
deduction under section 151 of such Code is 
allowable to another taxpayer for a taxable 
year beginning in 2001. 

(5) SOCIAL SECURITY TAXES.—For purposes 
of this subsection— 

(A) IN GENERAL.—The term ‘‘social security 
taxes” has the meaning given such term by 
section 24(d)(2) of the Internal Revenue Code 
of 1986. 

(B) STATE AND LOCAL EMPLOYEES NOT COV- 
ERED BY SOCIAL SECURITY SYSTEM.—In the 
case of any individual— 

(i) whose service is not treated as employ- 
ment by reason of section 3121(b)(7) of such 
Code (relating to exemption for State and 
local employees), and 

(ii) who, without regard to this subpara- 
graph, has no social security taxes for 2001, 
the term ‘‘social security taxes” shall in- 
clude the individual’s employee contribu- 
tions to a governmental pension plan by rea- 
son of the service described in clause (i). 

(b) 2002 REFUND FOR INDIVIDUALS NOT RE- 
CEIVING FULL 2001 REFUND.—Subchapter B of 
chapter 65 (relating to abatements, credits, 
and refunds) is amended by adding at the end 
the following new section: 

“SEC. 6429. REFUND OF CERTAIN 2002 PAYROLL 
TAXES. 

‘“(a) IN GENERAL.—Each eligible individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for 
such individual’s first taxable year beginning 
in 2002 in an amount equal to the payroll tax 
refund amount for such taxable year. 

‘“(b) PAYROLL TAX REFUND AMOUNT.—For 
purposes of subsection (a), the payroll tax re- 
fund amount is the excess (if any) of— 

“(1) the lesser of— 

“(A) $765, or 

‘“(B) the amount of the individual’s social 
security taxes for 2002, over 

““(2) the amount of the payment to the in- 
dividual under section 529(a) of the Jobs and 
Growth Tax Relief Reconciliation Act of 
2003. 

‘“(c) ELIGIBLE INDIVIDUAL.—For purposes of 
this section, the term ‘eligible individual’ 
means any individual other than— 

“(1) any estate or trust, 

““(2) any nonresident alien, or 

““(3) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin- 
ning in 2002. 

“(d) TIMING OF PAYMENTS.—In the case of 
any overpayment attributable to this sec- 
tion, the Secretary shall, subject to the pro- 
visions of this title, refund or credit such 
overpayment as rapidly as possible and, to 
the extent practicable, before December 31, 
2003. 

‘“(e) No INTEREST.—No interest shall be al- 
lowed on any overpayment attributable to 
this section. 

““(f) SOCIAL SECURITY TAXES.—For purposes 
of this section, the term ‘social security 
taxes’ has the meaning given such term by 
section 529(a)(5) of the Jobs and Growth Tax 
Relief Reconciliation Act of 2003.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of 
such Code is amended by adding at the end 
the following new item: 

“Sec. 6429. Refund of certain 2002 payroll 
taxes.” 


SA 641. Mr. KERRY submitted an 
amendment intended to be proposed by 
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him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title IV, insert: 

SEC. _. DEFERRED PAYMENT OF TAX BY CER- 
TAIN SMALL BUSINESSES. 

(a) IN GENERAL.—Subchapter B of chapter 
62 (relating to extensions of time for pay- 
ment of tax) is amended by adding at the end 
the following new section: 

“SEC. 6168. EXTENSION OF TIME FOR PAYMENT 
OF TAX FOR CERTAIN SMALL BUSI- 
NESSES. 

“(a) IN GENERAL.—An eligible small busi- 
ness may elect to pay the tax imposed by 
chapter 1 in 4 equal installments. 

“(b) LIMITATION.—The maximum amount of 
tax which may be paid in installments under 
this section for any taxable year shall not 
exceed whichever of the following is the 
least: 

“(1) The tax imposed by chapter 1 for the 
taxable year. 

“(2) The amount contributed by the tax- 
payer into a BRIDGE Account during such 
year. 

“(3) The excess of $250,000 over the aggre- 
gate amount of tax for which an election 
under this section was made by the taxpayer 
(or any predecessor) for all prior taxable 
years. 

‘(c) ELIGIBLE SMALL BUSINESS.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘eligible small 
business’ means, with respect to any taxable 
year, any person if— 

“(A) such person meets the active business 
requirements of section 1202(e) throughout 
such taxable year, 

‘(B) the taxpayer has gross receipts of 
$10,000,000 or less for the taxable year, 

‘(C) the gross receipts of the taxpayer for 
such taxable year are at least 10 percent 
greater than the average annual gross re- 
ceipts of the taxpayer (or any predecessor) 
for the 2 prior taxable years, and 

‘“(D) the taxpayer uses an accrual method 
of accounting. 

‘(2) CERTAIN RULES TO APPLY.—Rules simi- 
lar to the rules of paragraphs (2) and (3) of 
section 448(c) shall apply for purposes of this 
subsection. 

‘(d) DATE FOR PAYMENT OF INSTALLMENTS; 
TIME FOR PAYMENT OF INTEREST.— 

“(1) DATE FOR PAYMENT OF INSTALLMENTS.— 

“(A) IN GENERAL.—If an election is made 
under this section for any taxable year, the 
first installment shall be paid on or before 
the due date for such installment and each 
succeeding installment shall be paid on or 
before the date which is 1 year after the date 
prescribed by this paragraph for payment of 
the preceding installment. 

‘“(B) DUE DATE FOR FIRST INSTALLMENT.— 
The due date for the first installment for a 
taxable year shall be whichever of the fol- 
lowing is the earliest: 

““(i) The date selected by the taxpayer. 

“(ii) The date which is 2 years after the 
date prescribed by section 6151(a) for pay- 
ment of the tax for such taxable year. 

‘(2) TIME FOR PAYMENT OF INTEREST.—If 
the time for payment of any amount of tax 
has been extended under this section— 

‘(A) INTEREST FOR PERIOD BEFORE DUE DATE 
OF FIRST INSTALLMENT.—Interest payable 
under section 6601 on any unpaid portion of 
such amount attributable to the period be- 
fore the due date for the first installment 
shall be paid annually. 

‘(B) INTEREST DURING INSTALLMENT PE- 
RIOD.—Interest payable under section 6601 on 


11878 


any unpaid portion of such amount attrib- 
utable to any period after such period shall 
be paid at the same time as, and as a part of, 
each installment payment of the tax. 

‘(C) INTEREST IN THE CASE OF CERTAIN DEFI- 
CIENCIES.—In the case of a deficiency to 
which subsection (e)(8) applies for a taxable 
year which is assessed after the due date for 
the first installment for such year, interest 
attributable to the period before such due 
date, and interest assigned under subpara- 
graph (B) to any installment the date for 
payment of which has arrived on or before 
the date of the assessment of the deficiency, 
shall be paid upon notice and demand from 
the Secretary. 


‘*(e) SPECIAL RULES.— 

“(1) APPLICATION OF LIMITATION TO PART- 
NERS AND S CORPORATION SHAREHOLDERS.— 

“(A) IN GENERAL.—In applying this section 
to a partnership which is an eligible small 
business— 

“(i) the election under subsection (a) shall 
be made by the partnership, 

“(ii) the amount referred to in subsection 
(b)(1) shall be the sum of each partner’s tax 
which is attributable to items of the partner- 
ship and assuming the highest marginal rate 
under section 1, and 

“(iii) the partnership shall be treated as 
the taxpayer referred to in paragraphs (2) 
and (3) of subsection (b). 

‘(B) OVERALL LIMITATION ALSO APPLIED AT 
PARTNER LEVEL.—In the case of a partner in 
a partnership, the limitation under sub- 
section (b)(3) shall be applied at the partner- 
ship and partner levels. 

‘(C) SIMILAR RULES FOR S CORPORATIONS.— 
Rules similar to the rules of subparagraphs 
(A) and (B) shall apply to shareholders in an 
S corporation. 

‘(2) ACCELERATION OF PAYMENT IN CERTAIN 
CASES.— 

‘(A) IN GENERAL.—If— 

“(i) the taxpayer ceases to meet the re- 
quirement of subsection (c)(1)(A), or 

““ii) there is an ownership change with re- 
spect to the taxpayer, 


then the extension of time for payment of 
tax provided in subsection (a) shall cease to 
apply, and the unpaid portion of the tax pay- 
able in installments shall be paid on or be- 
fore the due date for filing the return of tax 
imposed by chapter 1 for the first taxable 
year following such cessation. 

‘“(B) OWNERSHIP CHANGE.—For purposes of 
subparagraph, in the case of a corporation, 
the term ‘ownership change’ has the mean- 
ing given to such term by section 382. Rules 
similar to the rules applicable under the pre- 
ceding sentence shall apply to a partnership. 

‘(3) PRORATION OF DEFICIENCY TO INSTALL- 
MENTS.—Rules similar to the rules of section 
6166(e) shall apply for purposes of this sec- 
tion. 


“(f) BRIDGE AccouUNT.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘BRIDGE Ac- 
count’ means a trust created or organized in 
the United States for the exclusive benefit of 
an eligible small business, but only if the 
written governing instrument creating the 
trust meets the following requirements: 

“(A) No contribution will be accepted for 
any taxable year in excess of the amount al- 
lowed as a deferral under subsection (b) for 
such year. 

“(B) The trustee is a bank (as defined in 
section 408(n)) or another person who dem- 
onstrates to the satisfaction of the Secretary 
that the manner in which such person will 
administer the trust will be consistent with 
the requirements of this section. 
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“(C) The assets of the trust consist en- 
tirely of cash or of obligations which have 
adequate stated interest (as defined in sec- 
tion 1274(c)(2)) and which pay such interest 
not less often than annually. 

“(D) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

“(E) Amounts in the trust may be used 
only— 

“(i) as security for a loan to the business 
or for repayment of such loan, or 

“Gi) to pay the installments under this 
section. 

‘(2) ACCOUNT TAXED AS GRANTOR TRUST.— 
The grantor of a BRIDGE Account shall be 
treated for purposes of this title as the 
owner of such Account and shall be subject 
to tax thereon in accordance with subpart E 
of part I of subchapter J of this chapter (re- 
lating to grantors and others treated as sub- 
stantial owners). 

‘“(3) TIME WHEN PAYMENTS DEEMED MADE.— 
For purposes of this section, a taxpayer shall 
be deemed to have made a payment to a 
BRIDGE Account on the last day of a taxable 
year if such payment is made on account of 
such taxable year and is made within 3% 
months after the close of such taxable year. 

““(¢) REPORTS.—The Secretary may require 
such reporting as the Secretary determines 
to be appropriate to carry out this section. 

‘(h) APPLICATION OF SECTION.—This section 
shall apply to taxes imposed for taxable 
years beginning after December 31, 2002, and 
before January 1, 2006.’’. 

(b) PRIORITY OF LENDER.—Subsection (b) of 
section 6323 (relating to protection for cer- 
tain interests even though notice filed) is 
amended by adding at the end the following 
new paragraph: 

“(11) LOANS SECURED BY BRIDGE AC- 
COUNTS.—With respect to a BRIDGE account 
(as defined in section 6168(f)) with any bank 
(as defined in section 408(n)), to the extent of 
any loan made by such bank without actual 
notice or knowledge of the existence of such 
lien, as against such bank, if such loan is se- 
cured by such account.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 62 is 
amended by adding at the end the following 
new item: 


“Sec. 


6168. Extension of time for payment of 
tax for certain small _ busi- 
nesses.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 


SA 642. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 8, strike the matter preceding line 
1, and insert: 


The corresponding percentages 
shall be substituted for 
the following percentages: 


“In the case of 
taxable years 
beginning during 
calendar year: 


28% 31% 36% 39.6% 
27.5% 30.5% 35.5% 39.1% 
27.0% 30.0% 35.0% 38.6% 
i 25.0% 28.0% 33.0% 38.6% 
2004 a: .. 25.0% 28.0% 33.0% 37.6% 
2006 and there- 
ALLER”. .5.:-..seceee 25.0% 28.0% 33.0% 35.0%’ 


Strike title II. 
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At the end of subtitle C of title V, insert: 
SEC. _. MINIMUM TAX NOT TO APPLY TO INDI- 
VIDUALS WITH ADJUSTED GROSS IN- 

COME UNDER THRESHOLD AMOUNT. 

(a) EXEMPTION.—Section 55 is amended by 
adding at the end the following: 

‘*(e) EXCLUSION OF INDIVIDUALS.— 

“(1) IN GENERAL.—In the case of any nat- 
ural person, no tax shall be imposed by this 
section if the adjusted gross income of the 
taxpayer for the taxable year does not ex- 
ceed the threshold amount. 

‘(2) THRESHOLD AMOUNT.—For purposes of 
this subsection, the term ‘threshold amount’ 
means— 

“(A) $100,000 in the case of— 

“(i) a joint return, or 

“(ii) a surviving spouse, 

‘“(B) $70,000 in the case of an individual 
who— 

“(i) is not married, and 

“(ii) is not a surviving spouse, and 

“(C) $50,000 in the case of a married indi- 
vidual filing a separate return.” 

(b) CONFORMING AMENDMENT.—Section 55(a) 
is amended by striking ‘‘There”’ and insert- 
ing ‘‘Except as provided in subsection (e), 
there’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 


SA 643. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 8, strike the matter preceding line 
1, and insert: 


The corresponding percentages 
shall be substituted for 
the following percentages: 


‘In the case of 
taxable years 
beginning during 
calendar year: 


28% 31% 36% 39.6% 
QOL... csderssseeetasses 27.5% 30.5% 35.5% 39.1% 
2002 27.0% 30.0% 35.0% 38.6% 
2003 oo... .. 25.0% 28.0% 33.0% 38.6% 
2004 and 2005 ...... 25.0% 28.0% 33.0% 37.6% 
2006 and there- 
ALGER arrr 25.0% 28.0% 33.0% 35.0%”. 


At the end of subtitle C of title V, insert: 
SEC. . INCOME TAX CREDIT FOR EMPLOYERS 
HIRING NEW EMPLOYEES OR IN- 

CREASING WAGES IN 2003. 

(a) IN GENERAL.—Subpart F of part IV of 
subchapter A of chapter 1 (relating to rules 
for computing work opportunity credit) is 
amended by inserting after section 51A the 
following new section: 

“SEC. 51B. REFUND OF PAYROLL TAXES ATTRIB- 
UTABLE TO NEW EMPLOYEES AND 
INCREASED WAGES DURING 2003. 

“(a) GENERAL RULE.—In the case of an em- 
ployee’s first taxable year beginning in 2003, 
the amount of the work opportunity credit 
determined under section 51 (without regard 
to this section) for the taxable year shall be 
increased by the increased wages payroll tax 
rebate amount. 

“(b) INCREASED WAGES PAYROLL TAX RE- 
BATE AMOUNT.—For purposes of this section, 
the term ‘increased wages payroll tax rebate 
amount’ means an amount equal to 10 per- 
cent of the excess (if any) of— 

“(1) the wages paid or incurred by the em- 
ployer with respect to employment during 
2003, over 

“(2) the sum of— 

“(A) the wages paid or incurred by the em- 
ployer with respect to employment during 
2002, plus 
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‘“(B) an amount equal to the amount deter- 
mined under subparagraph (A) multiplied by 
a percentage equal to the percentage change 
in the contribution and benefit base under 
section 230 of the Social Security Act from 
2002 to 2003. 

‘(c) OTHER DEFINITIONS AND RULES.—For 
purposes of this section— 

“(1) WAGES.— 

“(A) IN GENERAL.—The term ‘wages’ has 
the meaning given such term by section 
3121(a). 

‘(B) SPECIAL ROLE FOR RAILROAD EMPLOY- 
ERS.—In the case of any employer subject to 
tax under chapter 22 with respect to any em- 
ployee, the term ‘wages’ includes compensa- 
tion within the meaning of section 3281(e). 

‘“(2) PREDECESSORS.—Any reference in this 
section to an employer shall include a ref- 
erence to a predecessor. 

“(3) OTHER RULES.—Rules similar to the 
rules of sections 51(k) and 52 shall apply. 

“(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out this section, including 
regulations for the application of this sec- 
tion in the case of acquisitions and disposi- 
tions.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart F of part IV of sub- 
chapter A of chapter 1 is amended by insert- 
ing after the item relating to section 51A the 
following new item: 


“Sec. 51B. Refund of payroll taxes attrib- 


utable to new employees and 
increased wages during 2003.” 


SA 644. Mr. BAUCUS (for himself and 
Mr. GRASSLEY) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1054, to provide for rec- 
onciliation pursuant to section 201 of 
the concurrent resolution on the budg- 
et for fiscal year 2004; as follows: 


At the end, insert the following: 


TITLE VII—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 


Subtitle A—Extensions of Expiring 
Provisions 
SEC. 701. PARITY IN THE APPLICATION OF CER- 
TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Subsection (f) of section 
9812 is amended by striking ‘‘2003’? and in- 
serting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to plan 
years beginning after December 31, 2002. 

SEC. 702. ALLOWANCE OF NONREFUNDABLE PER- 
SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking ‘RULE FOR 2000, 2001, 2002, AND 
2003.—’’ and inserting ‘“‘RULE FOR 2000, 2001, 2002, 
2003, AND 2004.—’’, and 

(2) by striking ‘‘during 2000, 2001, 2002, or 
2003,” and inserting ‘‘during 2000, 2001, 2002, 
2003, or 2004’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 904(h) is amended by striking 
“during 2000, 2001, 2002, or 2003” and inserting 
‘during 2000, 2001, 2002, 2003, or 2004’’. 

(2) The amendments made by sections 
201(b), 202(f), and 618(b) of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 shall not apply to taxable years begin- 
ning during 2004. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
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SEC. 703. CREDIT FOR ELECTRICITY PRODUCED 
FROM CERTAIN RENEWABLE RE- 
SOURCES. 

(a) IN GENERAL.—Subparagraphs (A), (B), 
and (C) of section 45(c)(3) are each amended 
by striking ‘‘2004’’ and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to facili- 
ties placed in service after December 31, 2002. 
SEC. 704. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 51(c)(4) is amended by striking ‘‘2003” 
and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals who begin work for the employer 
after December 31, 2002. 

SEC. 705. WELFARE-TO-WORK CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
51A is amended by striking ‘‘2003”’ and insert- 
ing ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals who begin work for the employer 
after December 31, 2002. 

SEC. 706. TAXABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR OIL AND NAT- 
URAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of sec- 
tion 613A(c)(6) is amended by striking ‘‘2004’’ 
and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 707. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
1397E(e) is amended by striking ‘‘2000, 2001, 
2002, and 2003’’ and inserting ‘‘2000, 2001, 2002, 
2003, and 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 708. COVER OVER OF TAX ON DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2004” and inserting ‘‘January 1, 2005”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to articles 
brought into the United States after Decem- 
ber 31, 2002. 

SEC. 709. DEDUCTION FOR CORPORATE DONA- 
TIONS OF COMPUTER TECHNOLOGY. 

(a) EXTENSION OF DEDUCTION.—Section 
170(e)(6)(G) (relating to termination) is 
amended by striking ‘‘December 31, 2003” and 
inserting ‘‘December 31, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions made after December 31, 2002. 

SEC. 710. CREDIT FOR QUALIFIED ELECTRIC VE- 
HICLES. 

(a) IN GENERAL.—Section 30 is amended— 

(1) in subsection (b)(2)— 

(A) by striking ‘‘December 31, 2003,” and 
inserting ‘‘December 31, 2004,’’, and 

(B) in subparagraphs (A), (B), and (C), by 
striking ‘‘2004’’, ‘‘2005’’, and ‘‘2006’’, respec- 
tively, and inserting ‘‘2005’’, ‘‘2006’’, and 
“2007”, respectively. 

(2) in subsection (e), by striking ‘‘Decem- 
ber 31, 2006’? and inserting ‘‘December 31, 
2007”. 

(b) CONFORMING AMENDMENTS.—Clause (iii) 
of section 280F(a)(1)(C) is amended by strik- 
ing ‘‘2007” and inserting ‘‘2008’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2002. 

SEC. 711. DEDUCTION FOR CLEAN-FUEL VEHI- 
CLES AND CERTAIN REFUELING 
PROPERTY. 

(a) IN GENERAL.—Section 179A is amend- 
ed— 
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(1) in subsection (b)(1)(B)— 

(A) by striking ‘‘December 31, 2003,” and 
inserting ‘‘December 31, 2004,’’, and 

(B) in clauses (i), (ii), and (iii), by striking 
‘2004, ‘‘2005’’, and ‘‘2006’’, respectively, and 
inserting ‘‘2005’’, ‘‘2006’’, and ‘‘2007’’, respec- 
tively, and 

(2) in subsection (f), by striking ‘‘December 
31, 2006” and inserting ‘‘December 31, 2007”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to prop- 
erty placed in service after December 31, 
2002. 

SEC. 712. DEDUCTION FOR CERTAIN EXPENSES 
OF SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 62(a)(2) is amended by striking ‘‘during 
2002 or 2003” and inserting ‘‘during 2002, 2003, 
or 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 713. AVAILABILITY OF MEDICAL SAVINGS 
ACCOUNTS. 

(a) IN GENERAL.—Paragraphs (2) and (3)(B) 
of section 220(i) (defining cut-off year) are 
each amended by striking ‘‘2003’’ each place 
it appears and inserting ‘‘2004’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 220(j) is amend- 
ed by striking ‘‘1998, 1999, 2001, or 2002” each 
place it appears and inserting ‘1998, 1999, 
2001, 2002, or 2003”. 

(2) Subparagraph (A) of section 220(j)(4) is 
amended by striking ‘‘and 2002’’ and insert- 
ing ‘‘2002, and 2003”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2003. 

SEC. 714. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(a) EXTENSION OF TERMINATION DATE.—Sub- 
section (h) of section 198 is amended by 
striking ‘‘2003” and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures paid or incurred after December 31, 
2002. 

SEC. 715. DISTRICT OF COLUMBIA INVESTMENT 
INCENTIVES. 

(a) IN GENERAL.—The following provisions 
are amended by striking ‘‘2003’’ each place it 
appears and inserting ‘‘2004’’: 

(1) Section 1400(f). 

(2) Section 1400A(b). 

(b) ZERO CAPITAL GAINS RATE.—Section 
1400B (relating to zero percent capital gains 
rate) is amended by striking ‘‘2004’’ each 
place it appears and inserting ‘‘2005’’. 

(c) EXTENSION OF DC HOMEBUYER CREDIT.— 
Section 1400C(i) (relating to application of 
section) is amended by striking ‘2004’ and 
inserting ‘‘2005’’. 

Subtitle B—Delay of Dividend Exclusion 
SEC. 721. DELAY OF DIVIDEND EXCLUSION. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 116(a)(2) (relating to partial exclusion of 
dividend received by individuals), as added 
by section 201 of this Act, is amended by 
striking ‘‘2007”’ and inserting ‘‘2009’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 


SA 645. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V add the 
following: 
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SEC. . INCREASED BONUS DEPRECIATION. 

(a) IN GENERAL.—Subsection (k) of section 
168 (relating to accelerated cost recovery 
system) is amended— 

(1) by adding at the end of paragraph (1) 
the following new flush sentence: 

“In the case of any qualified property ac- 
quired by the taxpayer pursuant to a written 
binding contract which was entered into on 
or after the date of the enactment of the 
Jobs and Growth Tax Relief Reconciliation 
Act of 2008, subparagraph (A) shall be applied 
by substituting ‘50 percent’ for ‘30 percent’.’’, 

(2) by striking ‘‘September 11, 2004’’ each 
place it appears and inserting ‘‘January 1, 
2005”, 

(3) by striking ‘‘SEPTEMBER 11, 2004” and 
inserting ‘‘JANUARY 1, 2005”, and 

(4) by striking ‘‘PRE-SEPTEMBER 11, 2004’’ and 
inserting ‘‘PRE-JANUARY 1, 2005”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for clause (i) of section 
1400L(b)(2)(C) is amended by striking ‘‘30 
PERCENT ADDITIONAL” and inserting ‘‘ADDI- 
TIONAL”. 

(2) Section 1400L(b)(2)(D) is amended by in- 
serting ‘‘(as in effect on the day after the 
date of the enactment of this section)” after 
“section 168(k)(2)(D)’’. 

(c) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED BY INDIVIDUALS.—Sec- 
tion 116(a)(2)(B), as added by section 201 of 
this Act, is amended by striking ‘‘2007” and 
inserting ‘‘2010’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to property acquired on 
or after the date of the enactment of this 
Act 

(2) REVISION.—The amendment made by 
subsection (c) shall apply to taxable years 
beginning after December 31, 2006. 


SA 646. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

On page 281, between lines 2 and 3, insert 
the following: 

SEC.  . INCOME TAX CREDIT FOR DISTILLED 
SPIRITS WHOLESALERS AND FOR 
DISTILLED SPIRITS IN CONTROL 
STATE BAILMENT WAREHOUSES FOR 
COSTS OF CARRYING FEDERAL EX- 
CISE TAXES ON BOTTLED DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter A of chapter 51 (relating to 
gallonage and occupational taxes) is amend- 
ed by adding at the end the following new 
section: 

“SEC. 5011. INCOME TAX CREDIT FOR AVERAGE 
COST OF CARRYING EXCISE TAX. 

“(a) IN GENERAL.—For purposes of section 
38, the amount of the distilled spirits credit 
for any taxable year is the amount equal to 
the product of— 

“(1) in the case of— 

“(A) any eligible wholesaler— 

“(i) the number of cases of bottled distilled 
spirits— 

“(J) which were bottled in the United 
States, and 

(II) which are purchased by such whole- 
saler during the taxable year directly from 
the bottler of such spirits, or 

‘“(B) any person which is subject to section 
5005 and which is not an eligible wholesaler, 
the number of cases of bottled distilled spir- 
its which are stored in a warehouse operated 
by, or on behalf of, a State, or agency or po- 
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litical subdivision thereof, on which title has 
not passed on an unconditional sale basis, 
and 

““(2) the average tax-financing cost per case 
for the most recent calendar year ending be- 
fore the beginning of such taxable year. 


‘“(b) ELIGIBLE WHOLESALER.—For purposes 
of this section, the term ‘eligible wholesaler’ 
means any person which holds a permit 
under the Federal Alcohol Administration 
Act as a wholesaler of distilled spirits which 
is not a State, or agency or political subdivi- 
sion thereof. 


‘“(c) AVERAGE TAX-FINANCING CosT.— 

‘“(1) IN GENERAL.—For purposes of this sec- 
tion, the average tax-financing cost per case 
for any calendar year is the amount of inter- 
est which would accrue at the deemed fi- 
nancing rate during a 60-day period on an 
amount equal to the deemed Federal excise 
tax per case. 

“(2) DEEMED FINANCING RATE.—For pur- 
poses of paragraph (1), the deemed financing 
rate for any calendar year is the average of 
the corporate overpayment rates under para- 
graph (1) of section 6621(a) (determined with- 
out regard to the last sentence of such para- 
graph) for calendar quarters of such year. 

“(3) DEEMED FEDERAL EXCISE TAX PER 
CASE.—For purposes of paragraph (1), the 
deemed Federal excise tax per case is $25.68. 


“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

““(1) CASE.—The term ‘case’ means 12 80- 
proof 750 milliliter bottles. 

“(2) NUMBER OF CASES IN LOT.—The number 
of cases in any lot of distilled spirits shall be 
determined by dividing the number of liters 
in such lot by 9.’’. 


(b) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 38 is amended 
by striking ‘‘plus’’ at the end of paragraph 
(14), by striking the period at the end of 
paragraph (15) and inserting ‘‘, plus’’, and by 
adding at the end the following new para- 
graph: 

““(16) the distilled spirits credit determined 
under section 5011(a).’’. 

(2) Subsection (d) of section 39 (relating to 
carryback and carryforward of unused cred- 
its) is amended by adding at the end the fol- 
lowing new paragraph: 

“11) NO CARRYBACK OF SECTION 5011 CREDIT 
BEFORE JANUARY 1, 2003.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter- 
mined under section 5011(a) may be carried 
back to a taxable year beginning before Jan- 
uary 1, 2003.”. 

(3) The table of sections for subpart A of 
part I of subchapter A of chapter 51 is 
amended by adding at the end the following 
new item: 


“Sec. 5011. Income tax credit for average cost 
of carrying excise tax.’’. 


(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2002. 


SA 647. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


On page 281, between lines 2 and 3, insert 
the following: 
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Subtitle D—Medicare Improvements 
SEC. 531. INCREASE IN LEVEL OF ADJUSTMENT 
FOR INDIRECT COSTS OF MEDICAL 
EDUCATION (IME). 

(a) IN GENERAL.—Section 1886(d)(5)(B)(ii) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(B)(ii)) is amended— 

(1) in subclause (VI), by striking “and” at 
the end; and 

(2) by striking subclause (VII) and insert- 
ing the following new subclauses: 

‘(VII) during fiscal year 2003, “c” is equal 
to 1.35. 

“(VIII during fiscal year 2004, “c” is equal 
to 1.85; and 

“(IX) on or after October 1, 2004, ‘œ’ is equal 
to 1.6.’’. 

(b) CONFORMING AMENDMENT RELATING TO 
DETERMINATION OF STANDARDIZED AMOUNT.— 
Section 1886(d)(2)(C)(i) of the Social Security 
Act (42 U.S.C. 1895ww(d)(2)(C)qG)) is amend- 
ed— 

(1) by striking 
**1999,”’; and 

(2) by inserting ‘‘, or of section 531(a) of the 
Jobs and Growth Tax Relief Reconciliation 
Act of 2003” after ‘‘2000’’. 

SEC. 532. PERMANENT INCREASE IN MEDICARE 
PAYMENT FOR HOME HEALTH SERV- 
ICES FURNISHED IN A RURAL AREA. 

(a) IN GENERAL.—Section 1895 of the Social 
Security Act (42 U.S.C. 1895fff) is amended by 
adding at the end the following new sub- 
section: 

‘(f) INCREASE IN PAYMENT FOR SERVICES 
FURNISHED IN A RURAL AREA.— 

“(1) IN GENERAL.—In the case of home 
health services furnished in a rural area (as 
defined in section 1886(d)(2)(D)) on or after 
April 1, 2008, the Secretary shall increase the 
payment amount otherwise made under this 
section for such services by 10 percent. 

‘(2) WAIVER OF BUDGET NEUTRALITY.—The 
Secretary shall not reduce the standard pro- 
spective payment amount (or amounts) 
under this section applicable to home health 
services furnished during a period to offset 
the increase in payments resulting from the 
application of paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after April 1, 2003. 

SEC. 533. 3-YEAR EXTENSION OF CERTAIN PAY- 
MENT PROVISIONS FOR SKILLED 
NURSING FACILITY SERVICES 
UNDER THE MEDICARE PROGRAM. 

(a) 3-YEAR EXTENSION OF TEMPORARY IN- 
CREASE IN NURSING COMPONENT OF PPS FED- 
ERAL RATE.—Section 312(a) of Medicare, Med- 
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000 (114 Stat. 2763A—498), 
as enacted into law by section 1(a)(6) of Pub- 
lic Law 106-554, is amended by striking “, 
and before October 1, 2002’? and inserting 
“and before October 1, 2005”. 

(b) 8-YEAR EXTENSION OF INCREASE FOR 
SKILLED NURSING FACILITY ADJUSTED FED- 
ERAL PER DIEM RATE THROUGH FISCAL YEAR 
2005.—Section 101(d) of the Medicare, Med- 
icaid, and SCHIP Balanced Budget Refine- 
ment Act of 1999 (118 Stat. 1501A-825), as en- 
acted into law by section 1000(a)(6) of Public 
Law 106-113, is amended— 

(1) in the heading, by striking ‘‘AND 2002” 
and inserting ‘‘THROUGH 2005”; and 

(2) in paragraph (1), by striking ‘‘and 2002” 
and inserting ‘‘through 2005”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective as if 
this section had been enacted before October 
1, 2002. The Secretary of Health and Human 
Services shall promptly provide for such ad- 
justments in payments as may be required 
based on such amendments for services fur- 
nished during periods before the date of im- 
plementation of such amendments. 


1999 or” and inserting 
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SEC. 534. TWO-YEAR EXTENSION OF MORATO- 
RIUM ON THERAPY CAPS. 

Section 1833(g)(4) of the Social Security 
Act (42 U.S.C. 1395l(¢)(4)) is amended by 
striking ‘‘and 2002’’ and inserting ‘‘2002, 2003, 
and 2004’’. 

SEC. 535. COVERAGE OF IMMUNOSUPPRESSIVE 
DRUGS FOR ALL MEDICARE BENE- 
FICIARIES. 

(a) IN GENERAL.—Section 1861(s)(2)(J) (42 
U.S.C. 1895x(s)(2)(J)) is amended by striking 
“, to an individual who receives” and all 
that follows before the semicolon at the end 
and inserting “to an individual who has re- 
ceived an organ transplant’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to drugs 
furnished on or after the date of the enact- 
ment of this Act. 

SEC. 536. BUDGET PROVISIONS. 

(a) INAPPLICABILITY OF SUNSET.—The provi- 
sions of section 601(a) shall not apply to the 
provisions of, and amendments made by, this 
subtitle. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2003 and 
2004, the following percentages shall be sub- 
stituted for such years: 

(1) For 2008, 38.6%. 

(2) For 2004, 37.6%. 


SA 648. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

On page 281, between lines 2 and 3, insert 
the following: 

SEC. _ . CLARIFICATION OF THE TREATMENT 
OF NET OPERATING LOSSES. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 108(b)(2) (relating to tax attributes af- 
fected; order of reduction) is amended to 
read as follows: 

“(A) NOL.—Any net operating loss (in the 
case of a taxpayer which is a member of an 
affiliated group of corporations which files a 
consolidated return under section 1501, any 
consolidated net operating loss, as defined in 
regulations prescribed by the Secretary) for 
the taxable year of the discharge, and any 
net operating loss carryover to such taxable 
year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to dis- 
charges of indebtedness occurring after May 
8, 2003, except that discharges of indebted- 
ness under any plan of reorganization in a 
case under title 11, United States Code, shall 
be deemed to occur on the date such plan is 
confirmed. 


SA 649. Mr. GRAHAM of Florida sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; as 
follows: 

At the appropriate place insert the fol- 
lowing: 

SEC. _. CITRUS CANKER TREE RELIEF. 

(a) RATABLE INCLUSION. 

(1) IN GENERAL.—Part I of subchapter Q of 
chapter 1 (relating to income averaging) is 
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amended by inserting after section 1301 the 

following new section: 

“SEC. 1302. RATABLE INCOME INCLUSION FOR 
CITRUS CANKER TREE PAYMENTS. 

“(a) IN GENERAL.—At the election of the 
taxpayer, any amount taken into account as 
income or gain by reason of receiving a cit- 
rus canker tree payment shall be included in 
the income of the taxpayer ratably over the 
10-year period beginning with the taxable 
year in which the payment is received or ac- 
crued by the taxpayer. Such election shall be 
made on the return of tax for such taxable 
year in such manner as the Secretary pre- 
scribed, and, once made shall be irrevocable. 

‘“(b) CITRUS CANKER TREE PAYMENT.—For 
purposes of subsection (a), the term ‘citrus 
canker tree payment’ means a payment 
made to an owner of a commercial citrus 
grove to recover income that was lost as a 
result of the removal of commercial citrus 
trees to control canker under the amend- 
ments to the citrus canker regulations (7 
C.F.R. 301) made by the final rule published 
in the Federal Register by the Secretary of 
Agriculture on June 18, 2001 (66 Fed. Reg. 
32713, Docket No. 00-87-4).”’ 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter Q of chapter 
is amended by inserting after the item relat- 
ing to section 1301 the following new item: 
SEC. 1302. RATABLE INCOME INCLUSION FOR 

CITRUS CANKER TREE PAYMENTS.”. 

(b) EXPANSION OF PERIOD WITHIN WHICH 
CONVERTED CITRUS TREE PROPERTY MUST BE 
REPLACED.—Section 1033 (relating to period 
within which property must be replaced) is 
amended by redesignating subsection (k) as 
subsection (1) and by inserting after sub- 
section (j) the following new subsection: 

‘“(k) COMMERCIAL TREES DESTROYED BE- 
CAUSE OF CITRUS TREE CANKER.—In the case 
of commercial citrus trees which are 
compulsorily or involuntarily converted 
under a public order as a result of the citrus 
tree canker, clause (i) of subsection (a)(2)(B) 
shall be applied as if such clause reads: ‘4 
years after close of the first taxable year in 
which any part of the gain upon conversion 
is realized, or such additional period after 
the close of such taxable year as determined 
appropriate by the Secretary on a regional 
basis if a State or Federal plant health au- 
thority determines with respect to such re- 
gion that the land on which such trees grew 
is not free from the bacteria that causes cit- 
rus tree canker’.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning before, on, or after the date 
of the enactment of this Act. 


SA 650. Mr. KENNEDY (for himself, 
Mr. FEINGOLD, and Mrs. FEINSTEIN) sub- 
mitted an amendment intended to be 
proposed by him to the bill H.R. 1298, 
to provide assistance to foreign coun- 
tries to combat HIV AIDS, tuber- 
culosis, and malaria, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 54, strike lines 7 through 24, and 
insert the following: ‘‘medicines to treat op- 
portunistic infections, at the lowest possible 
price for products of assured quality (as pro- 
vided for in subparagraph (D)). Such procure- 
ment shall be made anywhere in the world 
notwithstanding any provision of law re- 
stricting procurement of goods to domestic 
sources. 

“(B) MECHANISMS FOR QUALITY CONTROL AND 
SUSTAINABLE SUPPLY.—Mechanisms to ensure 
that such HIV/AIDS pharmaceuticals, 
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antiviral therapies, and other appropriate 
medicines are quality-controlled and 
sustainably supplied. 

“(C) DISTRIBUTION.—The distribution of 
such HIV/AIDS pharmaceuticals, antiviral 
therapies, and other appropriate medicines 
(including medicines to treat opportunistic 
infections) to qualified national, regional, or 
local organizations for the treatment of indi- 
viduals with HIV/AIDS in accordance with 
appropriate HIV/AIDS testing and moni- 
toring requirements and treatment protocols 
and for the prevention of mother-to-child 
transmission of the HIV infection. 

‘(D) LOWEST POSSIBLE PRICE AND ASSURED 
QUALITY.— 

“(i) LOWEST POSSIBLE PRICE.—With respect 
to an HIV/AIDS pharmaceutical, an antiviral 
therapy, or any other appropriate medicine, 
including a medicine to treat opportunistic 
infections, the lowest possible price means 
the lowest price at which such medicine 
(which includes all products of assured qual- 
ity with the same active ingredients) may be 
obtained in sufficient quantity in either the 
United States or elsewhere on the world 
market. 

(ii) ASSURED QUALITY.—An HIV/AIDS 
pharmaceutical, an antiviral therapy, or any 
other appropriate medicine, including a med- 
icine to treat opportunistic infections, shall 
be considered a product of assured quality if 
it is— 

“(I) approved by the Food and Drug Ad- 
ministration; 

“(JI) authorized for marketing by the Eu- 
ropean Commission; 

“(JIT) on the most recent edition of the list 
of HIV-related medicines prequalified for 
procurement by the World Health Organiza- 
tion’s Pilot Procurement Quality and 
Sourcing Project; or 

‘“(IV) during the period that begins on the 
date of enactment of this section and ending 
on December 31, 2004, authorized for use by 
the national regulatory authority of the 
country where the product will be used. 

“(iii) INTELLECTUAL PROPERTY PROTEC- 
TIONS.—An HIV/AIDS pharmaceutical, an 
antiviral therapy, or any other appropriate 
medicine, including a medicine to treat op- 
portunistic infections, at the lowest possible 
price may include any product in compliance 
with— 

“(I) the intellectual property laws of the 
country where the product is manufactured; 

“(IT) the intellectual property laws of the 
country where the product will be used; and 

‘“(III) applicable international obligations 
in the field of intellectual property, to the 
extent consistent with the flexibilities pro- 
vided in the Agreement on Trade-Related As- 
pects of Intellectual Property Rights 
(TRIPS), as interpreted in the Declaration 
on the TRIPS Agreement and Public Health, 
adopted by the World Trade Organization at 
the Fourth Ministerial Conference at Doha, 
Qatar on November 14, 2001. 

‘“(iv) PRICES PUBLICLY AVAILABLE.—Prices 
paid for purchases of HIV/AIDS pharma- 
ceuticals, antiviral therapies, and other ap- 
propriate medicines, including medicines to 
treat opportunistic infections, of assured 
quality shall be made publicly available. 

“(v) APPLICATION TO APPROPRIATED 
FUNDS.—Funds appropriated under title IV of 
the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 
that are used for the procurement of HIV/ 
AIDS pharmaceuticals, antiviral therapies, 
and other appropriate medicines, including 
medicines to treat opportunistic infections, 
shall be used to procure products of assured 
quality at the lowest possible price, as deter- 
mined under this subparagraph. 
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SA 651. Mr. SCHUMER (for himself, 
Mr. DEWINE, and Ms. LANDRIEU) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; as 
follows: 

At the end of subtitle C of title V, insert 
the following: 

SEC. _. EXPANSION OF DESIGNATED RENEWAL 
COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) RENEWAL COMMUNITIES.— 

(1) IN GENERAL.—Section 1400E (relating to 
designation of renewal communities) is 
amended by adding at the end the following 
new subsection: 

‘“(¢) EXPANSION OF DESIGNATED AREAS.— 

“(1) EXPANSION BASED ON 2000 CENSUS.—At 
the request of the nominating entity with re- 
spect to a renewal community, the Secretary 
of Housing and Urban Development may ex- 
pand the area of a renewal community to in- 
clude any census tract— 

“(A) which, at the time such community 
was nominated, met the requirements of this 
section for inclusion in such community but 
for the failure of such tract to meet 1 or 
more of the population and poverty rate re- 
quirements of this section using 1990 census 
data, and 

‘“(B) which meets all failed population and 
poverty rate requirements of this section 
using 2000 census data. 

‘(2) EXPANSION TO CERTAIN AREAS WHICH DO 
NOT MEET POPULATION REQUIREMENTS.— 

‘“(A) IN GENERAL.—At the request of 1 or 
more local governments and the State or 
States in which an area described in subpara- 
graph (B) is located, the Secretary of Hous- 
ing and Urban Development may expand a 
designated area to include such area. 

‘“(B) AREA.—An area is described in this 
subparagraph if— 

“(i) the area is adjacent to at least 1 other 
area designated as a renewal community, 

“(ii) the area has a population less than 
the population required under subsection 
(c)(2)(C), and 

“(a) the area meets the requirements of 
subparagraphs (A) and (B) of subsection (c)(2) 
and subparagraph (A) of subsection (c)(3), or 
(b) the area contains a population of less 
than 100 people. 

‘(3) APPLICABILITY.—Any expansion of a re- 
newal community under this section shall 
take effect as provided in subsection (b).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec- 
tion 101 of the Community Renewal Tax Re- 
lief Act of 2000. 

(b) CHANGE OF TOP INCOME RATE.— 

(1) IN GENERAL.—The table in paragraph (2) 
of section 1(i) (relating to reductions in rates 
after June 30, 2001), as amended by section 
102 of this Act, is amended by striking 
35.0%” in the last column and inserting 
“OT BY", 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

(3) APPLICATION OF EGTRRA.—The amend- 
ment made by this subsection shall be sub- 
ject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 to the 
same extent and in the same manner as the 
provision of such Act to which such amend- 
ment relates. 


SA 652. Mrs. CLINTON (for herself 
and Mrs. BOXER) proposed an amend- 
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ment to the bill H.R. 1298, to provide 
assistance to foreign countries to com- 
bat HIV AIDS, tuberculosis, and ma- 
laria, and for other purposes: as fol- 
lows: 

On page 23, line 24, insert before the semi- 
colon the following: ‘‘, including the pursuit 
of sexual relations with adolescent girls’’. 

On page 24, strike lines 2 through 4, and in- 
sert the following: ‘‘developed to address the 
access of women and adolescent girls to em- 
ployment opportunities, income, education 
and training, productive resources, and 
microfinance programs;’’. 

On page 27, strike lines 19 through 23, and 
insert the following: 

(W) An analysis of strategies to reduce 
deaths from cervical cancer caused by high 
risk strains of human papillomavirus in 
women over 30 living in sub-Saharan Africa. 

(X) A description of a comprehensive 5- 
year global AIDS plan that shall be devel- 
oped by the President to address issue effect- 
ing, and promote specific strategies to over- 
come, the extreme vulnerability of adoles- 
cent girls to HIV infection, including self es- 
teem, access to education, safe employment 
and livelihood opportunities, pressures to 
marry at an early age and bear children, and 
norms that do not allow for safe and sup- 
portive family life and marriages. 

(Y) A description of the programs, and the 
number of women and girls reached through 
these programs— 

(i) to increase women’s access to currently 
available prevention technologies and the 
steps taken to increase the availability of 
such technologies; 

(ii) that provide prevention education and 
training for women and girls; 

(iii) addressing violence and coercion; and 

(iv) increasing access to treatment. 

(Z) A description of the progress made on 
developing a safe, effective, and user-friendly 
microbicide. 

On page 51, line 8, strike ‘‘and’’. 

On page 51, line 12, strike the period and 
insert a semicolon. 

On page 51, between lines 12 and 13, insert 
the following: 

“(I) assistance for programs to dramati- 
cally increase women’s access to currently 
available female-controlled prevention tech- 
nologies and to microbicides when these be- 
come available, and for the training and 
skills needed to use these methods effec- 
tively; 

““(J) assistance for research to develop safe, 
effective, and usable microbicides; 

“(K) assistance for programs to provide 
comprehensive education for women and 
girls, including health education that em- 
phasizes skills building on negotiation and 
the prevention of sexually transmitted infec- 
tions and other related reproductive health 
risks and strategies that emphasize the 
delay of sexual debut; 

“(L) assistance for strategies to prevent 
and address gender-based violence and sexual 
coercion of women and minors; 

‘“(M) assistance to reduce the vulnerability 
of HIV/AIDS for women, young people, and 
children who are refugees or internally dis- 
placed persons; and 

““(N) assistance for community-based strat- 
egies to reduce the stigma faced by women 
affected by HIV and AIDS. 

On page 52, line 3, strike ‘‘; and” and insert 
a semicolon. 

On page 52, line 10, strike the period and 
insert a semicolon. 

On page 52, between lines 10 and 11, insert 
the following: 
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‘“(D) assistance for programs that promote 
equitable access to treatment and care for 
all women, by— 

“(i) reducing economic and social barriers 
faced disproportionately by women; 

“(ii) directly increase women’s access to 
affordable drugs; and 

“(iii) providing adequate pre- and post- 
natal care to pregnant women and mothers 
infected with HIV or living with AIDS to 
prevent an increase in the number of AIDS 
orphans; and 

“(E) assistance to increase resources for 
households headed by females caring for 
AIDS orphans. 

On page 81, after line 24, add the following: 

(9) At the United Nations Special Session 
on HIV/AIDS in June 2001, the United States 
also committed itself to the specific goals 
with respect to reducing HIV prevalence 
among youth, as specified in the Declaration 
of Commitment on HIV/AIDS adopted by the 
United Nations General Assembly at the 
Special Session. 


SA 653. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

On page 15, line 18, insert ‘‘, plus 50 percent 
of the aggregate cost not otherwise taken 
into account for such taxable year for sec- 
tion 179 property placed in service after the 
date of the enactment of the Jobs and 
Growth Tax Relief Reconciliation Act of 
2003, and before January 1, 2005” after 
‘*$75,000’’. 

On page 19, line 13, strike ‘‘2007’’ and insert 
“2010”. 

On page 26, line 19, strike ‘‘2007” and insert 
“2010”. 

On page 26, line 22, strike ‘‘2007” and insert 
“2010”. 


SA 654. Mr. BINGAMAN (for himself, 
Mr. ENZI, Mrs. LINCOLN, Mr. SMITH, and 
Mr. NELSON of Nebraska) submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle F of title III, add the 
following: 

SEC.  . MEDICAID DSH ALLOTMENTS. 

(a) TEMPORARY INCREASE IN FLOOR FOR 
TREATMENT AS AN EXTREMELY Low DSH 
STATE UNDER THE MEDICAID PROGRAM.— 

(1) IN GENERAL.—Section 1923(f)(5) of the 
Social Security Act (42 U.S.C. 1396r—4(f)(5)) is 
amended— 

(A) by striking ‘‘In the case of’’ and insert- 
ing the following: 

‘(A) IN GENERAL.—In the case of”; and 

(B) by adding at the end the following: 

‘(B) TEMPORARY INCREASE IN FLOOR FOR 
FISCAL YEAR 2004.—During the period that be- 
gins on October 1, 2003, and ends on Sep- 
tember 30, 2004, subparagraph (A) shall be ap- 
plied— 

“(i) by substituting ‘fiscal year 2002’ for 
‘fiscal year 1999’; 

“(iii) by substituting ‘Centers for Medicare 
& Medicaid Services’ for ‘Health Care Fi- 
nancing Administration’; 

“(i) by substituting ‘August 31, 2003’ for 
‘August 31, 2000’; 

“(iv) by substituting ‘3 percent’ for ‘1 per- 
cent’ each place it appears; 
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“(v) by substituting ‘fiscal year 2004’ for 
‘fiscal year 2001’; and 

“(vi) without regard to the second sen- 
tence.”’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on October 
1, 2003, and apply to DSH allotments under 
title XIX of the Social Security Act only 
with respect to fiscal year 2004. 

(b) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 

(1) IN GENERAL.—Section 1923(f) of the So- 
cial Security Act (42 U.S.C. 1896r—4(f)) is 
amended— 

(A) by redesignating paragraph (6) as para- 
graph (7); and 

(B) by inserting after paragraph (5) the fol- 
lowing: 

“(6) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 

“(A) TENNESSEE.—Only with respect to fis- 
cal year 2004, if the statewide waiver ap- 
proved under section 1115 for the State of 
Tennessee with respect to the requirements 
of this title (as in effect on the date of enact- 
ment of this paragraph) is revoked or termi- 
nated, the Secretary shall— 

“(i) permit the State of Tennessee to sub- 
mit an amendment to its State plan that 
would describe the methodology to be used 
by the State (after the effective date of such 
revocation or termination) to identify and 
make payments to disproportionate share 
hospitals, including children’s hospitals and 
institutions for mental diseases or other 
mental health facilities (other than State- 
owned institutions or facilities), on the basis 
of the proportion of patients served by such 
hospitals that are low-income patients with 
special needs; and 

‘“(ii) provide for purposes of this subsection 
for computation of an appropriate DSH allot- 
ment for the State for fiscal year 2004 that 
provides for the maximum amount (per- 
mitted consistent with paragraph (3)(B)(ii)) 
that does not result in greater expenditures 
under this title than would have been made 
if such waiver had not been revoked or ter- 
minated. 

‘“(B) HAWAII.—The Secretary shall compute 
a DSH allotment for the State of Hawaii for 
each of fiscal year 2004 in the same manner 
as DSH allotments are determined with re- 
spect to those States to which paragraph (5) 
applies (but without regard to the require- 
ment under such paragraph that total ex- 
penditures under the State plan for dis- 
proportionate share hospital adjustments for 
any fiscal year exceeds 0).’’. 

(2) TREATMENT OF INSTITUTIONS FOR MENTAL 
DISEASES.—Section 1923(h)(1) of the Social 
Security Act (42 U.S.C. 1396r—4(h)(1)) is 
amended— 

(A) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by striking ‘‘Pay- 
ment” and inserting ‘‘Subject to paragraph 
(3), payment”; and 

(B) by adding at the end the following: 

‘(3) SPECIAL RULE.—The limitation of para- 
graph (1) shall not apply in the case of Ten- 
nessee with respect to fiscal year 2004 in the 
case of a revocation or termination of its 
statewide waiver described in subsection 
(f)(6)(A).””. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if enacted on October 1, 2002. 


SA 655. Mr. REID submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
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budget for fiscal year 2004; which was 

ordered to lie on the table; as follows: 

At the end of subtitle C of title V, add the 
following: 

SEC. _ . RESTORATION OF DEDUCTION FOR 
TRAVEL EXPENSES OF SPOUSE, ETC. 
ACCOMPANYING TAXPAYER ON 
BUSINESS TRAVEL. 

(a) IN GENERAL.—Subsection (m) of section 
274 (relating to additional limitations on 
travel expenses) is amended by striking para- 
graph (3). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act. 


SA 656. Mr. DASCHLE proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 

Strike all after the enacting clause up to 
subtitle D and insert the following: 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Jobs, Opportunity, and Prosperity Act 
of 2003”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; amendment of 1986 Code; 
table of contents. 
TITLE I—TAX CREDIT FOR EVERY 
WORKING AMERICAN 
Sec. 101. Tax credit for every working Amer- 
ican. 
TITLE II—CHILD TAX CREDIT 
Sec. 201. Acceleration of increase in, and 
refundability of, child tax cred- 
it. 
TITLE ITI—MARRIAGE PENALTY RELIEF 
Sec. 301. Acceleration of marriage penalty 
relief for earned income credit. 
Sec. 302. Acceleration of increase in stand- 
ard deduction for married tax- 
payers filing joint returns. 

TITLE IV—BUSINESS TAX CUT 

. 401. Small business tax credit for 50 per- 
cent of health premiums. 
Increased bonus depreciation. 
Modifications to expensing under 
section 179. 
Broadband Internet 
credit. 
TITLE V—STATE FISCAL RELIEF 
. 501. General revenue sharing with 
States and their local govern- 


. 402. 
. 403. 
. 404. 


access tax 


ments. 

Sec. 502. Temporary State FMAP relief. 
TITLE VI—UNEMPLOYMENT 
COMPENSATION 
Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 

pensation 

Sec. 601. Extension of the temporary ex- 
tended unemployment com- 
pensation act of 2002. 

Sec. 602. Entitlement to additional weeks of 
temporary extended unemploy- 
ment compensation. 

Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 
Sec. 611. Federal-state agreements. 
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Payments to States having agree- 
ments under this title. 

Financing provisions. 

Definitions. 

Applicability. 

Coordination with the Temporary 
Extended Unemployment Com- 
pensation Act of 2002. 


TITLE VII—LONG-TERM FISCAL 
DISCIPLINE 
Subtitle A—Provisions Designed To Curtail 
Tax Shelters 

Clarification of economic substance 
doctrine. 

Penalty for failing to disclose re- 
portable transaction. 

Accuracy-related penalty for listed 
transactions and other report- 
able transactions having a sig- 
nificant tax avoidance purpose. 

Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc. 

Modifications of substantial under- 
statement penalty for non- 
reportable transactions. 

Tax shelter exception to confiden- 
tiality privileges relating to 
taxpayer communications. 

Disclosure of reportable trans- 
actions. 

Modifications to penalty for failure 
to register tax shelters. 

Modification of penalty for failure 
to maintain lists of investors. 

Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans- 
actions. 

Understatement of taxpayer’s li- 
ability by income tax return 
preparer. 

Penalty on failure to report inter- 
ests in foreign financial ac- 
counts. 

Frivolous tax submissions. 

Regulation of individuals prac- 
ticing before the Department of 
Treasury. 

Penalty on promoters of tax shel- 
ters. 

Statute of limitations for taxable 
years for which listed trans- 
actions not reported. 

Denial of deduction for interest on 
underpayments attributable to 
nondisclosed reportable and 
noneconomic substance trans- 
actions. 

Sec. 718. Authorization of appropriations for 

tax law enforcement. 
Subtitle B—Other Corporate Governance 
Provisions 

Sec. 721. Affirmation of consolidated return 
regulation authority. 

Sec. 722. Signing of corporate tax returns by 
chief executive officer. 

Subtitle C—Provisions to Discourage 
Corporate Expatriation 

Sec. 731. Tax treatment of inverted cor- 
porate entities. 

Sec. 732. Excise tax on stock compensation 
of insiders in inverted corpora- 
tions. 

Sec. 733. Reinsurance of United States risks 
in foreign jurisdictions. 

Subtitle D—Imposition of Customs User Fees 

Sec. 741. Customs user fees. 

Subtitle E—Budget Points of Order 

Sec. 751. Extension of pay-as-you-go enforce- 
ment in the Senate. 

Sec. 752. Application of EGTRRA sunset to 
various titles. 


. 612. 


. 613. 
. 614. 
. 615. 
. 616. 


. 701. 


. 702. 


. 703. 


. 704. 


. 705. 


. 706. 


. 707. 


. 708. 


. 709. 


. 710. 


. T11. 


. 712. 


. 713. 
. 714. 


. 715. 


. 716. 


. 117. 
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Sec. 753. Sunset. 


TITLE I—TAX CREDIT FOR EVERY 
WORKING AMERICAN 
SEC. 101. TAX CREDIT FOR EVERY WORKING 
AMERICAN. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to each 
eligible taxpayer an amount equal to 10 per- 
cent of the eligible portion of the taxpayer’s 
adjusted gross income (as defined in section 
62 of the Internal Revenue Code of 1986) for a 
taxable year beginning in 2002. 

(b) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘‘eligible taxpayer” 
means any individual other than— 

(1) any estate or trust, 

(2) any nonresident alien, or 

(3) any individual with respect to whom a 
deduction under section 151 of such Code is 
allowable to another taxpayer for a taxable 
year beginning in 2003. 

(c) ELIGIBLE PORTION.—For purposes of this 
section— 

(1) IN GENERAL.—With respect to each eligi- 
ble taxpayer, the eligible portion shall be 
equal to the sum of— 

(A) $3,000 ($6,000 in the case of a taxpayer 
filing a joint return under section 6013 of 
such Code), plus 

(B) $3,000 for each qualifying child of the 
taxpayer, not to exceed $6,000. 

(2) QUALIFYING CHILD.—The term ‘‘quali- 
fying child? has the meaning given such 
term by section 24(c) of such Code. 

(d) REMITTANCE OF PAYMENT.—The Sec- 
retary of the Treasury shall remit the pay- 
ment described in subsection (a) to the tax- 
payer as soon as practicable after the date of 
the enactment of this section. 

TITLE II—CHILD TAX CREDIT 
SEC. 201. ACCELERATION OF INCREASE IN, AND 
REFUNDABILITY OF, CHILD TAX 
CREDIT. 

(a) ACCELERATION OF INCREASE IN CREDIT.— 
The table contained in section 24(a)(2) (relat- 
ing to per child amount) is amended to read 
as follows: 


“In the case of any tax- 


The per child amount 
able year beginning i 


1s— 


2003) «dee satvene Seucoaeadeatelaereenoecscedeaeens at bain $ 700 
2004, 2005, 2006, 2007, 2008, or 2009 ..... 800 
2010 or thereafter .........ccceceeeeceeeeeeeee 1,000.” 


(b) EXPANSION OF CREDIT REFUNDABILITY.— 
Section 24(d)(1)(B)(i) (relating to portion of 
credit refundable) is amended by striking 
“(10 percent in the case of taxable years be- 
ginning before January 1, 2005)”. 

(c) ADVANCE PAYMENT OF PORTION OF IN- 
CREASED CREDIT IN 2003.— 

(1) IN GENERAL.—Subchapter B of chapter 
65 (relating to abatements, credits, and re- 
funds) is amended by adding at the end the 
following new section: 

“SEC. 6429. ADVANCE PAYMENT OF PORTION OF 
INCREASED CHILD CREDIT FOR 2003. 

“(a) IN GENERAL.—Each taxpayer who 
claimed a credit under section 24 on the re- 
turn for the taxpayer’s first taxable year be- 
ginning in 2002 shall be treated as having 
made a payment against the tax imposed by 
chapter 1 for such taxable year in an amount 
equal to the child tax credit refund amount 
(if any) for such taxable year. 

“(b) CHILD TAX CREDIT REFUND AMOUNT.— 
For purposes of this section, the child tax 
credit refund amount is the amount by 
which the aggregate credits allowed under 
part IV of subchapter A of chapter 1 for such 
first taxable year would have been increased 
if— 
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“(1) the per child amount under section 
24(a)(2) for such year were $700, 

“(2) only qualifying children (as defined in 
section 24(c)) of the taxpayer for such year 
who had not attained age 17 as of December 
31, 2003, were taken into account, and 

(3) section 24(d)(1)(B)(ii) did not apply. 

“(c) TIMING OF PAYMENTS.—In the case of 
any overpayment attributable to this sec- 
tion, the Secretary shall, subject to the pro- 
visions of this title, refund or credit such 
overpayment as rapidly as possible and, to 
the extent practicable, before October 1, 2003. 
No refund or credit shall be made or allowed 
under this section after December 31, 2003. 

“(d) COORDINATION WITH CHILD TAX CRED- 
IT.— 

“(1) IN GENERAL.—The amount of credit 
which would (but for this subsection and sec- 
tion 26) be allowed under section 24 for the 
taxpayer’s first taxable year beginning in 
2003 shall be reduced (but not below zero) by 
the payments made to the taxpayer under 
this section. Any failure to so reduce the 
credit shall be treated as arising out of a 
mathematical or clerical error and assessed 
according to section 6213(b)(1). 

“(2) JOINT RETURNS.—In the case of a pay- 
ment under this section with respect to a 
joint return, half of such payment shall be 
treated as having been made to each indi- 
vidual filing such return. 

‘“(e) NO INTEREST.—No interest shall be al- 
lowed on any overpayment attributable to 
this section.”’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by adding at the end the following 
new item: 


“Sec. 6429. Advance payment of portion of 
increased child credit for 2003.’’. 


(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2002. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall take effect on the date of 
the enactment of this Act. 

TITLE ITI—MARRIAGE PENALTY RELIEF 
SEC. 301. ACCELERATION OF MARRIAGE PEN- 

ALTY RELIEF FOR EARNED INCOME 
CREDIT. 

(a) IN GENERAL.—Section 32(b)(2)(B) (relat- 
ing to joint returns) is amended by striking 
“increased by—’’ and all that follows and in- 
serting ‘‘increased by $3,000.’’. 

(b) INFLATION ADJUSTMENT.—Clause (ii) of 
section 32(j)(1)(B) (relating to inflation ad- 
justments) is amended to read as follows: 

“Gi) in the case of the $3,000 amount in 
subsection (b)(2)(B), by substituting ‘cal- 
endar year 2003’ for ‘calendar year 1992’ in 
subparagraph (B) of such section 1.”. 

(c) CONFORMING AMENDMENT.—Section 
303(i)(2) of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004”’ and inserting ‘‘2003’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2002. 

(2) CONFORMING AMENDMENT.—The amend- 
ment made by subsection (c) shall take ef- 
fect on January 1, 2003. 

SEC. 302. ACCELERATION OF INCREASE IN 
STANDARD DEDUCTION FOR MAR- 
RIED TAXPAYERS FILING JOINT RE- 
TURNS. 

(a) IN GENERAL.—Paragraph (2) of section 
63(c) (relating to basic standard deduction) is 
amended to read as follows: 
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“(2) BASIC STANDARD DEDUCTION.—For pur- 
poses of paragraph (1), the basic standard de- 
duction is— 

“(A) 200 percent of the dollar amount in ef- 
fect under subparagraph (C) for the taxable 
year in the case of— 

“(i) a joint return, or 

“(ii) a surviving spouse (as defined in sec- 
tion 2(a)), 

‘(B) $4,400 in the case of a head of house- 
hold (as defined in section 2(b)), or 

““(C) $3,000 in any other case.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 638(c)(4) is amended by striking 
“(2)(D)”” each place it occurs and inserting 
“(2X0)”. 

(2) Section 63(c) is amended by striking 
paragraph (7). 

(3) Section 301(d) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 is 
amended by striking ‘2004’ and inserting 
“*2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

TITLE IV—BUSINESS TAX CUT 
SEC. 401. SMALL BUSINESS TAX CREDIT FOR 50 
PERCENT OF HEALTH PREMIUMS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness-related credits) is amended by adding at 
the end the following: 

“SEC. 45G. EMPLOYEE HEALTH INSURANCE EX- 
PENSES. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 38, in the case of a qualified small em- 
ployer, the employee health insurance ex- 
penses credit determined under this section 
is an amount equal to the applicable percent- 
age of the amount paid by the taxpayer dur- 
ing the taxable year for qualified employee 
health insurance expenses. 

‘(b) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage is equal to— 

“(1) 50 percent in the case of an employer 
with less than 26 qualified employees, 

‘(2) 40 percent in the case of an employer 
with more than 25 but less than 36 qualified 
employees, and 

‘(3) 30 percent in the case of an employer 
with more than 35 but less than 51 qualified 
employees. 

“(c) PER EMPLOYEE DOLLAR LIMITATION.— 
The amount of qualified employee health in- 
surance expenses taken into account under 
subsection (a) with respect to any qualified 
employee for any taxable year shall not ex- 
ceed the maximum employer contribution 
for self-only coverage or family coverage (as 
applicable) determined under section 8906(a) 
of title 5, United States Code, for the cal- 
endar year in which such taxable year be- 
gins. 

‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) QUALIFIED SMALL EMPLOYER.— 

“(A) IN GENERAL.—The term ‘qualified 
small employer’ means any small employer 
which provides eligibility for health insur- 
ance coverage (after any waiting period (as 
defined in section 9801(b)(4)) to all qualified 
employees of the employer. 

‘(B) SMALL EMPLOYER.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘small employer’ means, 
with respect to any calendar year, any em- 
ployer if such employer employed an average 
of not less than 2 and not more than 50 quali- 
fied employees on business days during ei- 
ther of the 2 preceding calendar years. For 
purposes of the preceding sentence, a pre- 
ceding calendar year may be taken into ac- 
count only if the employer was in existence 
throughout such year. 
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‘“(ii) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
lst preceding calendar year, the determina- 
tion under clause (i) shall be based on the av- 
erage number of qualified employees that it 
is reasonably expected such employer will 
employ on business days in the current cal- 
endar year. 

‘(2) QUALIFIED EMPLOYEE HEALTH INSUR- 
ANCE EXPENSES.— 

‘“(A) IN GENERAL.—The term ‘qualified em- 
ployee health insurance expenses’ means any 
amount paid by an employer for health in- 
surance coverage to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

‘(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
coverage pursuant to a salary reduction ar- 
rangement shall be taken into account under 
subparagraph (A). 

‘(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term by paragraph (1) of 
section 9832(b) (determined by disregarding 
the last sentence of paragraph (2) of such 
section). 

‘(3) QUALIFIED EMPLOYEE.—The term 
‘qualified employee’ means an employee of 
an employer who, with respect to any period, 
is not provided health insurance coverage 
under— 

“(A) a health plan of the employee’s 
spouse, 

“(B) title XVIII, XIX, or XXI of the Social 
Security Act, 

‘(C) chapter 17 of title 38, United States 
Code, 

‘(D) chapter 55 of title 10, United States 
Code, 

“(E) chapter 89 of title 5, United States 
Code, or 

‘“(F) any other provision of law. 

““(4) EMPLOYEE—The term ‘employee’— 

“(A) means any individual, with respect to 
any calendar year, who is reasonably ex- 
pected to receive at least $5,000 of compensa- 
tion from the employer during such year, 

‘(B) does not include an employee within 
the meaning of section 401(c)(1), and 

‘“(C) includes a leased employee within the 
meaning of section 414(n). 

‘“(5) COMPENSATION.—The term ‘compensa- 
tion’ means amounts described in section 
6051(a)(3). 

‘(e) CERTAIN RULES MADE APPLICABLE.— 
For purposes of this section, rules similar to 
the rules of section 52 shall apply. 

‘(f) DENIAL OF DOUBLE BENEFIT.—No de- 
duction or credit under any other provision 
of this chapter shall be allowed with respect 
to qualified employee health insurance ex- 
penses taken into account under subsection 
(a). 

“(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De- 
cember 31, 2003.”. 

(b) CREDIT TO BE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) (relating to cur- 
rent year business credit) is amended by 
striking ‘“‘plus” at the end of paragraph (14), 
by striking the period at the end of para- 
graph (15) and inserting ‘‘, plus’’, and by add- 
ing at the end the following: 

“(16) the employee health insurance ex- 
penses credit determined under section 
45G.”’. 

(c) CREDIT ALLOWED AGAINST MINIMUM 
TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
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tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

‘(3) SPECIAL RULES FOR EMPLOYEE HEALTH 
INSURANCE CREDIT.— 

“(A) IN GENERAL.—In the case of the em- 
ployee health insurance credit— 

““(i) this section and section 39 shall be ap- 
plied separately with respect to the credit, 
and 

“(i) in applying paragraph (1) to the cred- 
it— 

“(I) the amounts in subparagraphs (A) and 
(B) thereof shall be treated as being zero, and 

“(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the employee 
health insurance credit). 

“(B) EMPLOYEE HEALTH INSURANCE CRED- 
IT.—For purposes of this subsection, the 
term ‘employee health insurance credit’ 
means the credit allowable under subsection 
(a) by reason of section 45G(a).’’. 

(2) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by 
striking ‘‘(other’ and all that follows 
through ‘“‘credit)” and inserting ‘‘(other than 
the empowerment zone employment credit 
or the employee health insurance credit)”. 

(d) NO CARRYBACKS.—Subsection (d) of sec- 
tion 39 (relating to carryback and 
carryforward of unused credits) is amended 
by adding at the end the following: 

“(11) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the employee health 
insurance expenses credit determined under 
section 45G may be carried back to a taxable 
year ending before the date of the enactment 
of section 45G.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by adding 
at the end the following: 


“Sec. 45G. Employee health insurance ex- 
penses.’’. 


(f) EMPLOYER OUTREACH.—The Internal 
Revenue Service shall, in conjunction with 
the Small Business Administration, develop 
materials and implement an educational pro- 
gram to ensure that business personnel are 
aware of— 

(1) the eligibility criteria for the tax credit 
provided under section 45G of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion), 

(2) the methods to be used in calculating 
such credit, 

(3) the documentation needed in order to 
claim such credit, and 

(4) any available health plan purchasing al- 
liances established under title II, 


so that the maximum number of eligible 
businesses may claim the tax credit. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2002. 

SEC. 402. INCREASED BONUS DEPRECIATION. 

(a) IN GENERAL.—Subsection (k) of section 
168 (relating to accelerated cost recovery 
system) is amended— 

(1) by adding at the end of paragraph (1) 

the following new flush sentence: 
“In the case of any qualified property ac- 
quired by the taxpayer pursuant to a written 
binding contract which was entered into 
after December 31, 2002, subparagraph (A) 
shall be applied by substituting ‘50 percent’ 
for ‘30 percent’.’’, 
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(2) by striking ‘‘September 11, 2004’’ each 
place it appears and inserting ‘‘January 1, 
2004’’, 

(3) by striking ‘‘SEPTEMBER 11, 2004” and 
inserting ‘‘JANUARY 1, 2004’’, and 

(4) by striking ‘‘PRE-SEPTEMBER 11, 2004 and 
inserting ‘‘PRE-JANUARY 1, 2004’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for clause (i) of section 
1400L(b)(2)(C) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘80 PERCENT 
ADDITIONAL” and inserting ‘‘ADDITIONAL’’. 

(2) Section 1400L(b)(2)(D) of such Code is 
amended by inserting ‘‘(as in effect on the 
day after the date of the enactment of this 
section)” after ‘‘section 168(k)(2)(D)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
acquired after December 31, 2002. 

SEC. 403. MODIFICATIONS TO EXPENSING UNDER 
SECTION 179. 

(a) INCREASE OF AMOUNT WHICH MAY BE EX- 
PENSED.— 

(1) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is 
amended to read as follows: 

“(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($75,000 in the case of any tax- 
able year beginning in 2003).’’ 

(2) INCREASE IN PHASEOUT THRESHOLD.— 
Paragraph (2) of section 179(b) is amended by 
striking ‘‘$200,000’’ and inserting ‘‘$200,000 
($325,000 in the case of any taxable year be- 
ginning in 2003)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after December 31, 2002. 

SEC. 404. BROADBAND INTERNET ACCESS TAX 
CREDIT. 

(a) IN GENERAL.—Subpart E of part IV of 
chapter 1 (relating to rules for computing in- 
vestment credit) is amended by inserting 
after section 48 the following new section: 
“SEC. 48A. BROADBAND INTERNET ACCESS CRED- 

IT. 


“(a) GENERAL RULE.—For purposes of sec- 
tion 46, the broadband credit for any taxable 
year is the sum of— 

“(1) the current generation broadband 
credit, plus 

“(2) the next generation broadband credit. 

‘(b) CURRENT GENERATION BROADBAND 
CREDIT; NEXT GENERATION BROADBAND CRED- 
IT.—For purposes of this section— 

‘(1) CURRENT GENERATION BROADBAND CRED- 
IT.—The current generation broadband credit 
for any taxable year is equal to 10 percent of 
the qualified expenditures incurred with re- 
spect to qualified equipment providing cur- 
rent generation broadband services to quali- 
fied subscribers and taken into account with 
respect to such taxable year. 

‘*(2) NEXT GENERATION BROADBAND CREDIT.— 
The next generation broadband credit for 
any taxable year is equal to 20 percent of the 
qualified expenditures incurred with respect 
to qualified equipment providing next gen- 
eration broadband services to qualified sub- 
scribers and taken into account with respect 
to such taxable year. 

“(c) WHEN EXPENDITURES TAKEN INTO AC- 
coUNT.—For purposes of this section— 

“(1) IN GENERAL.—Qualified expenditures 
with respect to qualified equipment shall be 
taken into account with respect to the first 
taxable year in which— 

“(A) current generation broadband services 
are provided through such equipment to 
qualified subscribers, or 

“(B) next generation broadband services 
are provided through such equipment to 
qualified subscribers. 
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‘*(2) LIMITATION.— 

“(A) IN GENERAL.—Qualified expenditures 
shall be taken into account under paragraph 
(1) only with respect to qualified equip- 
ment— 

“(i) the original use of which commences 
with the taxpayer, and 

“(ii) which is placed in service, 
after December 31, 2002. 

‘“(B) SALE-LEASEBACKS.—For purposes of 
subparagraph (A), if property— 

“(i) is originally placed in service after De- 
cember 31, 2002, by a person, and 

““ii) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 


such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease- 
back referred to in clause (ii). 

‘(d) SPECIAL ALLOCATION RULES.— 

‘(1) CURRENT GENERATION BROADBAND SERV- 
IcES.—For purposes of determining the cur- 
rent generation broadband credit under sub- 
section (a)(1) with respect to qualified equip- 
ment through which current generation 
broadband services are provided, if the quali- 
fied equipment is capable of serving both 
qualified subscribers and other subscribers, 
the qualified expenditures shall be multi- 
plied by a fraction— 

“(A) the numerator of which is the sum of 
the number of potential qualified subscribers 
within the rural areas and the underserved 
areas which the equipment is capable of serv- 
ing with current generation broadband serv- 
ices, and 

“(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with current generation broadband services. 

‘(2) NEXT GENERATION BROADBAND SERV- 
ICcES.—For purposes of determining the next 
generation broadband credit under sub- 
section (a)(2) with respect to qualified equip- 
ment through which next generation 
broadband services are provided, if the quali- 
fied equipment is capable of serving both 
qualified subscribers and other subscribers, 
the qualified expenditures shall be multi- 
plied by a fraction— 

“(A) the numerator of which is the sum 
of— 

“(i) the number of potential qualified sub- 
scribers within the rural areas and under- 
served areas, plus 

“(ii) the number of potential qualified sub- 
scribers within the area consisting only of 
residential subscribers not described in 
clause (i), 


which the equipment is capable of serving 
with next generation broadband services, and 

“(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with next generation broadband services. 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) ANTENNA.—The term ‘antenna’ means 
any device used to transmit or receive sig- 
nals through the electromagnetic spectrum, 
including satellite equipment. 

‘(2) CABLE OPERATOR.—The term ‘cable op- 
erator’ has the meaning given such term by 
section 602(5) of the Communications Act of 
1934 (47 U.S.C. 522(5)). 

‘(3) COMMERCIAL MOBILE SERVICE CAR- 
RIER.—The term ‘commercial mobile service 
carrier’ means any person authorized to pro- 
vide commercial mobile radio service as de- 
fined in section 20.3 of title 47, Code of Fed- 
eral Regulations. 

‘*(4) CURRENT GENERATION BROADBAND SERV- 
ICE.—The term ‘current generation 
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broadband service’ means the transmission 
of signals at a rate of at least 1,000,000 bits 
per second to the subscriber and at least 
128,000 bits per second from the subscriber. 

‘“(5) MULTIPLEXING OR DEMULTIPLEXING.— 
The term ‘multiplexing’ means the trans- 
mission of 2 or more signals over a single 
channel, and the term ‘demultiplexing’ 
means the separation of 2 or more signals 
previously combined by compatible multi- 
plexing equipment. 

‘(6) NEXT GENERATION BROADBAND SERV- 
IcE.—The term ‘next generation broadband 
service’ means the transmission of signals at 
a rate of at least 22,000,000 bits per second to 
the subscriber and at least 5,000,000 bits per 
second from the subscriber. 

‘“(7) NONRESIDENTIAL SUBSCRIBER.—The 
term ‘nonresidential subscriber’ means a per- 
son who purchases broadband services which 
are delivered to the permanent place of busi- 
ness of such person. 

“(8) OPEN VIDEO SYSTEM OPERATOR.—The 
term ‘open video system operator’ means 
any person authorized to provide service 
under section 653 of the Communications Act 
of 1934 (47 U.S.C. 573). 

“(9) OTHER WIRELESS CARRIER.—The term 
‘other wireless carrier’ means any person 
(other than a telecommunications carrier, 
commercial mobile service carrier, cable op- 
erator, open video system operator, or sat- 
ellite carrier) providing current generation 
broadband services or next generation 
broadband service to subscribers through the 
wireless transmission of energy through 
radio or light waves. 

‘“(10) PACKET SWITCHING.—The term ‘packet 
switching’ means controlling or routing the 
path of a digitized transmission signal which 
is assembled into packets or cells. 

“(11) PROVIDER.—The term ‘provider’ 
means, with respect to any qualified equip- 
ment— 

“(A) a cable operator, 

‘“(B) a commercial mobile service carrier, 

““(C) an open video system operator, 

“(D) a satellite carrier, 

““(E) a telecommunications carrier, or 

“(F) any other wireless carrier, 
providing current generation broadband 
services or next generation broadband serv- 
ices to subscribers through such qualified 
equipment. 

“(12) PROVISION OF SERVICES.—A provider 
shall be treated as providing services to a 
subscriber if— 

“(A) a subscriber has been passed by the 
provider’s equipment and can be connected 
to such equipment for a standard connection 
fee, 

“(B) the provider is physically able to de- 
liver current generation broadband services 
or next generation broadband services, as ap- 
plicable, to such subscribers without making 
more than an insignificant investment with 
respect to any such subscriber, 

“(C) the provider has made reasonable ef- 
forts to make such subscribers aware of the 
availability of such services, 

‘“(D) such services have been purchased by 
one or more such subscribers, and 

‘“(E) such services are made available to 
such subscribers at average prices com- 
parable to those at which the provider makes 
available similar services in any areas in 
which the provider makes available such 
services. 

‘(13) QUALIFIED EQUIPMENT.— 

“(A) IN GENERAL.—The term ‘qualified 
equipment’ means equipment which provides 
current generation broadband services or 
next generation broadband services— 
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“(i) at least a majority of the time during 
periods of maximum demand to each sub- 
scriber who is utilizing such services, and 

“(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no credit is allowed under sub- 
section (a)(1). 

‘(B) ONLY CERTAIN INVESTMENT TAKEN INTO 
ACCOUNT.—Except as provided in subpara- 
graph (C) or (D), equipment shall be taken 
into account under subparagraph (A) only to 
the extent it— 

“(i) extends from the last point of switch- 
ing to the outside of the unit, building, 
dwelling, or office owned or leased by a sub- 
scriber in the case of a telecommunications 
carrier, 

“(ii) extends from the customer side of the 
mobile telephone switching office to a trans- 
mission/receive antenna (including such an- 
tenna) owned or leased by a subscriber in the 
case of a commercial mobile service carrier, 

“(iii) extends from the customer side of the 
headend to the outside of the unit, building, 
dwelling, or office owned or leased by a sub- 
scriber in the case of a cable operator or 
open video system operator, or 

“(iv) extends from a transmission/receive 
antenna (including such antenna) which 
transmits and receives signals to or from 
multiple subscribers, to a transmission/re- 
ceive antenna (including such antenna) on 
the outside of the unit, building, dwelling, or 
office owned or leased by a subscriber in the 
case of a satellite carrier or other wireless 
carrier, unless such other wireless carrier is 
also a telecommunications carrier. 

‘(C) PACKET SWITCHING EQUIPMENT.—Pack- 
et switching equipment, regardless of loca- 
tion, shall be taken into account under sub- 
paragraph (A) only if it is deployed in con- 
nection with equipment described in sub- 
paragraph (B) and is uniquely designed to 
perform the function of packet switching for 
current generation broadband services or 
next generation broadband services, but only 
if such packet switching is the last in a se- 
ries of such functions performed in the trans- 
mission of a signal to a subscriber or the 
first in a series of such functions performed 
in the transmission of a signal from a sub- 
scriber. 

‘(D) MULTIPLEXING AND DEMULTIPLEXING 
EQUIPMENT.—Multiplexing and demultiplex- 
ing equipment shall be taken into account 
under subparagraph (A) only to the extent it 
is deployed in connection with equipment de- 
scribed in subparagraph (B) and is uniquely 
designed to perform the function of multi- 
plexing and demultiplexing packets or cells 
of data and making associated application 
adaptions, but only if such multiplexing or 
demultiplexing equipment is located between 
packet switching equipment described in 
subparagraph (C) and the subscriber’s prem- 
ises. 

**(14) QUALIFIED EXPENDITURE.— 

‘“(A) IN GENERAL.—The term ‘qualified ex- 
penditure’ means any amount— 

“(i) chargeable to capital account with re- 
spect to the purchase and installation of 
qualified equipment (including any upgrades 
thereto) for which depreciation is allowable 
under section 168, and 

“(ii) incurred after December 31, 2002, and 
before January 1, 2004. 

‘(B) CERTAIN SATELLITE EXPENDITURES EX- 
CLUDED.—Such term shall not include any 
expenditure with respect to the launching of 
any satellite equipment. 

*(15) QUALIFIED SUBSCRIBER.—The 
‘qualified subscriber’ means— 

“(A) with respect to the provision of cur- 
rent generation broadband services— 


term 
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“(i) a nonresidential subscriber maintain- 
ing a permanent place of business in a rural 
area or underserved area, or 

“(i) a residential subscriber residing in a 
dwelling located in a rural area or under- 
served area which is not a saturated market, 
and 

‘(B) with respect to the provision of next 
generation broadband services— 

“(i) a nonresidential subscriber maintain- 
ing a permanent place of business in a rural 
area or underserved area, or 

“(ii) a residential subscriber. 

“(16) RESIDENTIAL SUBSCRIBER.—The term 
‘residential subscriber’ means an individual 
who purchases broadband services which are 
delivered to such individual’s dwelling. 

“(17) RURAL AREA.—The term ‘rural area’ 
means any census tract which— 

“(A) is not within 10 miles of any incor- 
porated or census designated place con- 
taining more than 25,000 people, and 

“(B) is not within a county or county 
equivalent which has an overall population 
density of more than 500 people per square 
mile of land. 

‘(18) RURAL SUBSCRIBER.—The term ‘rural 
subscriber’ means a residential subscriber re- 
siding in a dwelling located in a rural area or 
nonresidential subscriber maintaining a per- 
manent place of business located in a rural 
area. 

*19) SATELLITE CARRIER.—The term ‘sat- 
ellite carrier’ means any person using the fa- 
cilities of a satellite or satellite service li- 
censed by the Federal Communications Com- 
mission and operating in the Fixed-Satellite 
Service under part 25 of title 47 of the Code 
of Federal Regulations or the Direct Broad- 
cast Satellite Service under part 100 of title 
47 of such Code to establish and operate a 
channel of communications for distribution 
of signals, and owning or leasing a capacity 
or service on a satellite in order to provide 
such distribution. 

‘(20) SATURATED MARKET.—The term ‘satu- 
rated market’ means any census tract in 
which, as of the date of the enactment of 
this section— 

“(A) current generation broadband services 
have been provided by one or more providers 
to 85 percent or more of the total number of 
potential residential subscribers residing in 
dwellings located within such census tract, 
and 

“(B) such services can be utilized— 

“(i) at least a majority of the time during 
periods of maximum demand by each such 
subscriber who is utilizing such services, and 

“(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no credit is allowed under sub- 
section (a)(1). 

(21) SUBSCRIBER.—The term ‘subscriber’ 
means a person who purchases current gen- 
eration broadband services or next genera- 
tion broadband services. 

‘(22) TELECOMMUNICATIONS CARRIER.—The 
term ‘telecommunications carrier’ has the 
meaning given such term by section 3(44) of 
the Communications Act of 1934 (47 U.S.C. 
153(44)), but— 

“(A) includes all members of an affiliated 
group of which a telecommunications carrier 
is a member, and 

“(B) does not include a commercial mobile 
service carrier. 

‘(23) TOTAL POTENTIAL SUBSCRIBER POPU- 
LATION.—The term ‘total potential sub- 
scriber population’ means, with respect to 
any area and based on the most recent cen- 
sus data, the total number of potential resi- 
dential subscribers residing in dwellings lo- 
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cated in such area and potential nonresiden- 
tial subscribers maintaining permanent 
places of business located in such area. 

‘“(24) UNDERSERVED AREA.—The term ‘un- 
derserved area’ means any census tract 
which is located in— 

“(A) an empowerment zone or enterprise 
community designated under section 1391, 

“(B) the District of Columbia Enterprise 
Zone established under section 1400, 

“(C) a renewal community designated 
under section 1400H, or 

“(D) a low-income community designated 
under section 45D. 

‘(25) UNDERSERVED SUBSCRIBER.—The term 
‘underserved subscriber’ means a residential 
subscriber residing in a dwelling located in 
an underserved area or nonresidential sub- 
scriber maintaining a permanent place of 
business located in an underserved area.’’. 

(b) CREDIT To BE PART OF INVESTMENT 
CREDIT.—Section 46 (relating to the amount 
of investment credit) is amended by striking 
“and” at the end of paragraph (2), by strik- 
ing the period at the end of paragraph (3) and 
inserting ‘‘, and”, and by adding at the end 
the following: 

‘“(4) the broadband Internet access credit.” 

(c) SPECIAL RULE FOR MUTUAL OR COOPERA- 
TIVE TELEPHONE COMPANIES.—Section 
501(c)(12)(B) (relating to list of exempt orga- 
nizations) is amended by striking “or” at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, or’’, 
and by adding at the end the following new 
clause: 

““(v) from the sale of property subject to a 
lease described in section 48A(c)(2)(B), but 
only to the extent such income does not in 
any year exceed an amount equal to the 
credit for qualified expenditures which would 
be determined under section 48A for such 
year if the mutual or cooperative telephone 
company was not exempt from taxation and 
was treated as the owner of the property sub- 
ject to such lease.’’. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subpart E of part IV of sub- 
chapter A of chapter 1 is amended by insert- 
ing after the item relating to section 48 the 
following: 

“Sec. 48A. Broadband internet access cred- 
it.”. 

(e) DESIGNATION OF CENSUS TRACTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall, not later than 90 days after 
the date of the enactment of this Act, des- 
ignate and publish those census tracts meet- 
ing the criteria described in paragraphs (17) 
and (24) of section 48A(e) of the Internal Rev- 
enue Code of 1986 (as added by this section). 
In making such designations, the Secretary 
of the Treasury shall consult with such other 
departments and agencies as the Secretary 
determines appropriate. 

(2) SATURATED MARKET.— 

(A) IN GENERAL.—For purposes of desig- 
nating and publishing those census tracts 
meeting the criteria described in subsection 
(e)(20) of such section 48A— 

(i) the Secretary of the Treasury shall pre- 
scribe not later than 30 days after the date of 
the enactment of this Act the form upon 
which any provider which takes the position 
that it meets such criteria with respect to 
any census tract shall submit a list of such 
census tracts (and any other information re- 
quired by the Secretary) not later than 60 
days after the date of the publication of such 
form, and 

(ii) the Secretary of the Treasury shall 
publish an aggregate list of such census 
tracts submitted and the applicable pro- 
viders not later than 30 days after the last 
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date such submissions are allowed under 
clause (i). 

(B) NO SUBSEQUENT LISTS REQUIRED.—The 
Secretary of the Treasury shall not be re- 
quired to publish any list of census tracts 
meeting such criteria subsequent to the list 
described in subparagraph (A)(ii). 

(C) PENALTIES FOR SUBMISSION OF FALSE IN- 
FORMATION.—The Secretary of the Treasury 
shall designate appropriate penalties for 
knowingly submitting false information on 
the form described in subparagraph (A)(i). 

(f) OTHER REGULATORY MATTERS.— 

(1) PROHIBITION.—No Federal or State agen- 
cy or instrumentality shall adopt regula- 
tions or ratemaking procedures that would 
have the effect of confiscating any credit or 
portion thereof allowed under section 48A of 
the Internal Revenue Code of 1986 (as added 
by this section) or otherwise subverting the 
purpose of this section. 

(2) TREASURY REGULATORY AUTHORITY.—It 
is the intent of Congress in providing the 
broadband Internet access credit under sec- 
tion 48A of the Internal Revenue Code of 1986 
(as added by this section) to provide incen- 
tives for the purchase, installation, and con- 
nection of equipment and facilities offering 
expanded broadband access to the Internet 
for users in certain low income and rural 
areas of the United States, as well as to resi- 
dential users nationwide, in a manner that 
maintains competitive neutrality among the 
various classes of providers of broadband 
services. Accordingly, the Secretary of the 
Treasury shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of section 48A of such Code, in- 
cluding— 

(A) regulations to determine how and when 
a taxpayer that incurs qualified expenditures 
satisfies the requirements of section 48A of 
such Code to provide broadband services, and 

(B) regulations describing the information, 
records, and data taxpayers are required to 
provide the Secretary to substantiate com- 
pliance with the requirements of section 48A 
of such Code. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures incurred after December 31, 2002, and 
before January 1, 2004. 

TITLE V—STATE FISCAL RELIEF 
SEC. 501. GENERAL REVENUE SHARING WITH 
STATES AND THEIR LOCAL GOVERN- 
MENTS. 

(a) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated to carry 
out this section $20,000,000,000 for fiscal year 
2003. 

(b) ALLOTMENTS.—From the amount appro- 
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en- 
actment of this Act, allot to each of the 
States as follows, except that no State shall 
receive less than % of 1 percent of such 
amount: 

(1) STATE LEVEL.—$16,000,000,000 shall be al- 
lotted among such States on the basis of the 
relative population of each such State, as de- 
termined by the Secretary on the basis of 
the most recent satisfactory data. 

(2) LOCAL GOVERNMENT LEVEL.— 
$4,000,000,000 shall be allotted among such 
States as determined under paragraph (1) for 
distribution to the various units of general 
local government within such States on the 
basis of the relative population of each such 
unit within each such State, as determined 
by the Secretary on the basis of the most re- 
cent satisfactory data. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 
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(1) STATE.—The term ‘‘State’’? means any of 
the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(2) UNIT OF GENERAL LOCAL GOVERNMENT.— 

(A) IN GENERAL.—The term ‘‘unit of general 
local government” means— 

(i) a county, parish, township, city, or po- 
litical subdivision of a county, parish, town- 
ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur- 
poses; and 

(ii) the District of Columbia, the Common- 
wealth of Puerto Rico, and the recognized 
governing body of an Indian tribe or Alaskan 
native village that carries out substantial 
governmental duties and powers. 

(B) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this section, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 

SEC. 502. TEMPORARY STATE FMAP RELIEF. 

(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith- 
standing any other provision of law, but sub- 
ject to subsection (e), if the FMAP deter- 
mined without regard to this subsection for 
a State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis- 
cal year 2003, before the application of this 
section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR EACH CALENDAR QUAR- 
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsection (e), if the FMAP determined with- 
out regard to this subsection for a State for 
fiscal year 2004 is less than the FMAP as so 
determined for fiscal year 2003, the FMAP for 
the State for fiscal year 2003 shall be sub- 
stituted for the State’s FMAP for each cal- 
endar quarter of fiscal year 2004, before the 
application of this section. 

(c) GENERAL 4.95 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND EACH CALENDAR QUAR- 
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsections (e) and (f), for each State for the 
third and fourth calendar quarters of fiscal 
year 2003 and each calendar quarter of fiscal 
year 2004, the FMAP (taking into account 
the application of subsections (a) and (b)) 
shall be increased by 4.95 percentage points. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Notwithstanding any other 
provision of law, but subject to subsection 
(f), with respect to the third and fourth cal- 
endar quarters of fiscal year 2003 and each 
calendar quarter of fiscal year 2004, the 
amounts otherwise determined for Puerto 
Rico, the Virgin Islands, Guam, the Northern 
Mariana Islands, and American Samoa under 
subsections (f) and (g) of section 1108 of the 
Social Security Act (42 U.S.C. 1808) shall 
each be increased by an amount equal to 9.90 
percent of such amounts. 

(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1396r—4); 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1397aa et seq.); 
or 

(3) the percentage described in the third 
sentence of section 1905(b) of the Social Se- 
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curity Act (42 U.S.C. 1896d(b)) (relating to 
amounts expended as medical assistance for 
services received through an Indian Health 
Service facility whether operated by the In- 
dian Health Service or by an Indian tribe or 
tribal organization (as defined in section 4 of 
the Indian Health Care Improvement Act)). 

(f) STATE ELIGIBILITY.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) only if the eligi- 
bility under its State plan under title XIX of 
the Social Security Act (including any waiv- 
er under such title or under section 1115 of 
such Act (42 U.S.C. 1815)) is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on July 1, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1315)) after July 1, 2003, 
but prior to the date of enactment of this 
Act is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) in the first cal- 
endar quarter (and any subsequent calendar 
quarters) in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on July 1, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af- 
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1896 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1815)). 

(g) DEFINITIONS.—In this section: 

(1) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘State’ has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of October 1, 2004, 
this section is repealed. 


TITLE VI-UNEMPLOYMENT 
COMPENSATION 


Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com- 
pensation 


SEC. 601. EXTENSION OF THE TEMPORARY EX- 
TENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem- 
porary Extended Unemployment Compensa- 
tion Act of 2002 (Public Law 107-147; 116 Stat. 
30), as amended by Public Law 108-1 (117 
Stat. 3), is amended— 

(1) in subsection (a)(2), by striking ‘‘before 


June 1” and inserting ‘‘on or before Novem- 
ber 30”; 
(2) in subsection (b)(1), by striking ‘‘May 


31, 2003” and inserting ‘‘November 30, 2003”; 

(8) in subsection (b)(2)— 

(A) in the heading, by striking ‘‘MAY 31, 
2003’’ and inserting ‘‘NOVEMBER 30, 2003’’; and 

(B) by striking ‘‘May 31, 2003” and insert- 
ing ‘November 30, 2003”; and 

(4) in subsection (b)(8), by striking ‘‘August 
30, 2003” and inserting ‘‘February 28, 2004”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 21). 
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SEC. 602. ENTITLEMENT TO ADDITIONAL WEEKS 
OF TEMPORARY EXTENDED UNEM- 
PLOYMENT COMPENSATION. 

(a) ENTITLEMENT TO ADDITIONAL WEEKS.— 

(1) IN GENERAL.—Paragraph (1) of section 
203(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) is amended— 

(A) in subparagraph (A), by striking ‘‘50 
percent” and inserting ‘‘100 percent”; and 

(B) in subparagraph (B), by striking ‘‘13 
times” and inserting ‘‘26 times”. 

(2) REPEAL OF RESTRICTION ON AUGMENTA- 
TION DURING TRANSITIONAL PERIOD.—Section 
208(b) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147), as amended by Public Law 108-1 (117 
Stat. 3) and section 601(a), is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘paragraphs (2) and (8)’’ and 
inserting ‘‘paragraph (2)’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘, including such com- 
pensation payable by reason of amounts de- 
posited in such account after such date pur- 
suant to the application of subsection (c) of 
such section”’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as para- 
graph (2). 

(3) EXTENSION OF TRANSITION LIMITATION.— 
Section 208(b)(2) of the Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147), as amended by Public 
Law 108-1 (117 Stat. 3) and section 601(a)(4) 
and as redesignated by paragraph (2), is 
amended by striking ‘‘February 28, 2004” and 
inserting ‘‘May 29, 2004’’. 

(4) CONFORMING AMENDMENT FOR AUG- 
MENTED BENEFITS.—Section 203(c)(1) of the 
Temporary Extended Unemployment Com- 
pensation Act of 2002 (Public Law 107-147; 116 
Stat. 28) is amended by striking ‘‘the amount 
originally established in such account (as de- 
termined under subsection (b)(1))” and in- 
serting ‘7 times the individual’s average 
weekly benefit amount for the benefit year”. 

(b) EFFECTIVE DATE AND APPLICATION.— 

(1) IN GENERAL.—The amendments made by 
subsection (a) shall apply with respect to 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

(2) TEUC-X AMOUNTS DEPOSITED IN ACCOUNT 
PRIOR TO DATE OF ENACTMENT DEEMED TO BE 
THE ADDITIONAL TEUC AMOUNTS PROVIDED BY 
THIS SECTION.—In applying the amendments 
made by subsection (a) under the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 26), the 
Secretary of Labor shall deem any amounts 
deposited into an individual’s temporary ex- 
tended unemployment compensation account 
by reason of section 203(c) of such Act (com- 
monly known as ‘‘TEUC-X amounts”) prior 
to the date of enactment of this Act to be 
amounts deposited in such account by reason 
of section 203(b) of such Act, as amended by 
subsection (a) (commonly known as ‘‘TEUC 
amounts’’). 

(3) APPLICATION TO EXHAUSTEES AND CUR- 
RENT BENEFICIARIES.— 

(A) EXHAUSTEES.—In the case of any indi- 
vidual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) who exhausted such individual’s rights 
to such compensation (by reason of the pay- 
ment of all amounts in such individual’s 
temporary extended unemployment com- 
pensation account) before such date, 
such individual’s eligibility for any addi- 
tional weeks of temporary extended unem- 
ployment compensation by reason of the 
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amendments made by subsection (a) shall 
apply with respect to weeks of unemploy- 
ment beginning on or after the date of enact- 
ment of this Act. 

(B) CURRENT BENEFICIARIES.—In the case of 
any individual— 

(i) to whom any temporary extended unem- 
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) as to whom the condition described in 
subparagraph (A)(ii) does not apply, 
such individual shall be eligible for tem- 
porary extended unemployment compensa- 
tion (in accordance with the provisions of 
the Temporary Extended Unemployment 
Compensation Act of 2002, as amended by 
subsection (a)) with respect to weeks of un- 
employment beginning on or after the date 
of enactment of this Act. 

(4) REDETERMINATION OF ELIGIBILITY FOR 
AUGMENTED AMOUNTS FOR INDIVIDUALS FOR 
WHOM SUCH A DETERMINATION WAS MADE PRIOR 
TO THE DATE OF ENACTMENT.—Any determina- 
tion of whether the individual’s State is in 
an extended benefit period under section 
203(c) of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 28) made prior to the date of 
enactment of this Act shall be disregarded 
and the determination under such section 
shall be made as follows: 

(A) INDIVIDUALS WHO EXHAUSTED ALL TEUC 
AND TEUC-X AMOUNTS PRIOR TO THE DATE OF 
ENACTMENT.—In the case of an individual 
whose temporary extended unemployment 
account has, prior to the date of enactment 
of this Act, been both augmented under such 
section 203(c) and exhausted of all amounts 
by which it was so augmented, the deter- 
mination shall be made as of such date of en- 
actment. 

(B) ALL OTHER INDIVIDUALS.—In the case of 
an individual who is not described in sub- 
paragraph (A), the determination shall be 
made at the time that the individual’s ac- 
count established under such section 203, as 
amended by subsection (a), is exhausted. 

(5) NO EFFECT ON PROVISIONS RELATED TO 
DISPLACED AIRLINE RELATED WORKERS.—The 
amendments made by this section and sec- 
tion 601 shall have no effect on the provi- 
sions of section 4002 of the Emergency War- 
time Supplemental Appropriations Act, 2003 
(Public Law 108-11). 

Subtitle B—Temporary Enhanced Regular 

Unemployment Compensation 
SEC. 611. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec- 
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days’ written notice to the Sec- 
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.— 

(1) IN GENERAL.—Subject to paragraph (3), 
any agreement under subsection (a) shall 
provide that the State agency of the State, 
in addition to any amounts of regular com- 
pensation to which an individual may be en- 
titled under the State law, shall make pay- 
ments of temporary enhanced regular unem- 
ployment compensation to an individual in 
an amount and to the extent that the indi- 
vidual would be entitled to regular com- 
pensation if the State law were applied with 
the modifications described in paragraph (2). 

(2) MODIFICATIONS DESCRIBED.—The modi- 
fications described in this paragraph are as 
follows: 

(A) In the case of an individual who is not 
eligible for regular compensation under the 
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State law because of the use of a definition 
of base period that does not count wages 
earned in the most recently completed cal- 
endar quarter, then eligibility for compensa- 
tion shall be determined by applying a base 
period ending at the close of the most re- 
cently completed calendar quarter. 

(B) In the case of an individual who is not 
eligible for regular compensation under the 
State law because such individual does not 
meet requirements relating to availability 
for work, active search for work, or refusal 
to accept work, because such individual is 
seeking, or is available for, less than full- 
time work, then compensation shall not be 
denied by such State to an otherwise eligible 
individual who seeks less than full-time 
work or fails to accept full-time work. 

(3) REDUCTION OF AMOUNTS OF REGULAR 
COMPENSATION AVAILABLE FOR INDIVIDUALS 
WHO SOUGHT PART-TIME WORK OR FAILED TO 
ACCEPT FULL-TIME WORK.—Any agreement 
under subsection (a) shall provide that the 
State agency of the State shall reduce the 
amount of regular compensation available to 
an individual who has received temporary 
enhanced regular unemployment compensa- 
tion as a result of the application of the 
modification described in paragraph (2)(B) by 
the amount of such temporary enhanced reg- 
ular unemployment compensation. 

(c) COORDINATION RULE.—The modifications 
described in subsection (b)(2) shall also apply 
in determining the amount of benefits pay- 
able under any Federal law to the extent 
that those benefits are determined by ref- 
erence to regular compensation payable 
under the State law of the State involved. 
SEC. 612. PAYMENTS TO STATES HAVING AGREE- 

MENTS UNDER THIS TITLE. 

(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this title an amount equal to— 

(1) 100 percent of any temporary enhanced 
regular unemployment compensation; and 

(2) 100 percent of any regular compensation 
which is paid to individuals by such State by 
reason of the fact that its State law contains 
provisions comparable to the modifications 
described in subparagraphs (A) and (B) of 
section 611(b)(2), but only to the extent that 
those amounts would, if such amounts were 
instead payable by virtue of the State law’s 
being deemed to be so modified pursuant to 
section 611(b)(1), have been reimbursable 
under paragraph (1). 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this title shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in- 
creased, as the case may be, by any amount 
by which the Secretary finds that the Sec- 
retary’s estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
Such estimates may be made on the basis of 
such statistical, sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 

SEC. 613. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905(a) of the Social Se- 
curity Act (42 U.S.C. 1105(a))), and the Fed- 
eral unemployment account (as established 
by section 904g) of such Act (42 U.S.C. 
1104(¢))), of the Unemployment Trust Fund 
(as established by section 904(a) of such Act 
(42 U.S.C. 1104(a))) shall be used for the mak- 
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ing of payments to States having agreements 
entered into under this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums which are payable to such State under 
this title. The Secretary of the Treasury, 
prior to audit or settlement by the General 
Accounting Office, shall make payments to 
the State in accordance with such certifi- 
cation by transfers from the extended unem- 
ployment compensation account (as so estab- 
lished), or, to the extent that there are insuf- 
ficient funds in that account, from the Fed- 
eral unemployment account, to the account 
of such State in the Unemployment Trust 
Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap- 
propriated out of the employment security 
administration account of the Unemploy- 
ment Trust Fund (as established by section 
901(a) of the Social Security Act (42 U.S.C. 
1101(a))) $500,000,000 to reimburse States for 
the costs of the administration of agree- 
ments under this title (including any im- 
provements in technology in connection 
therewith) and to provide reemployment 
services to unemployment compensation 
claimants in States having agreements 
under this title. Hach State’s share of the 
amount appropriated by the preceding sen- 
tence shall be determined by the Secretary 
according to the factors described in section 
302(a) of the Social Security Act (42 U.S.C. 
502(a)) and certified by the Secretary to the 
Secretary of the Treasury. 

(d) APPROPRIATIONS FOR CERTAIN PAY- 
MENTS.—There are appropriated from the 
general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy- 
ment compensation account (as so estab- 
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay- 
ments under this section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In- 
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 

SEC. 614. DEFINITIONS. 

For purposes of this title, the terms ‘‘com- 
pensation”, ‘‘base period”, “regular com- 
pensation”, ‘‘State’’, “State agency”, ‘‘State 
law”, and ‘‘week’’ have the respective mean- 
ings given such terms under section 205 of 
the Federal-State Extended Unemployment 
Compensation Act of 1970. 

SEC. 615. APPLICABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), an agreement entered into 
under this title shall apply to weeks of un- 
employment— 

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before July 1, 2004. 

(b) PHASE-OUT OF TERUC.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in the case of an individual who has estab- 
lished eligibility for temporary enhanced 
regular unemployment compensation, but 
who has not exhausted all rights to such 
compensation, as of the last day of the week 
ending before July 1, 2004, such compensa- 
tion shall continue to be payable to such in- 
dividual for any week beginning after such 
date for which the individual meets the eligi- 
bility requirements of this title. 

(2) LIMITATION.—No compensation shall be 
payable by reason of paragraph (1) for any 
week beginning after December 31, 2004. 
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SEC. 616. COORDINATION WITH THE TEMPORARY 
EXTENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) IN GENERAL.—The Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107-147; 116 Stat. 30) is amend- 
ed— 

(1) in section 202(b)(1), by inserting ‘‘, and 
who have exhausted all rights to temporary 
enhanced regular unemployment compensa- 
tion” before the semicolon at the end; 

(2) in section 202(b)(2), by inserting ‘‘, tem- 


porary enhanced regular unemployment 
compensation,” after ‘‘regular compensa- 
tion”’; 


(3) in section 202(c), by inserting ‘‘(or, as 
the case may be, such individual’s rights to 
temporary enhanced regular unemployment 
compensation)’ after ‘‘State law’’ in the 
matter preceding paragraph (1); 

(4) in section 202(c)(1), by inserting ‘‘and no 
payments of temporary enhanced regular un- 
employment compensation can be made” 
after ‘‘under such law”; 

(5) in section 202(d)(1), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation (including de- 
pendents’ allowances) payable to such indi- 
vidual for such a week,” after “total unem- 
ployment’’; 

(6) in section 202(d)(2)(A), by inserting ‘‘, 
or, as the case may be, to temporary en- 
hanced regular unemployment compensa- 
tion,” after “State law”; 

(7) in section 203(b)(1XA), by inserting 
“plus the amount of any temporary en- 
hanced regular unemployment compensation 
payable to such individual for such week,” 
after ‘Sunder such law”; and 

(8) in section 203(b)(2), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation payable to 
such individual for such week,” after ‘‘total 
unemployment”. 

(b) AMOUNT OF TEUC OFFSET BY AMOUNT OF 
TERUC.—Section 203(b)(1) of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 28) is 
amended— 

(1) in subparagraph (B), by striking the pe- 
riod at the end and inserting a comma; and 

(2) by adding at the end the following: 
‘‘minus the number of weeks in which the in- 
dividual was entitled to temporary enhanced 
regular unemployment compensation as a re- 
sult of the application of the modification 
described in section 611(b)(2)(A) of the Jobs, 
Opportunity, and Prosperity Act of 2003 (re- 
lating to the alternative base period) multi- 
plied by the individual’s average weekly ben- 
efit amount for the benefit year.’’. 

(c) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION DEFINED.—Section 
207 of the Temporary Extended Unemploy- 
ment Compensation Act of 2002 (Public Law 
107-147; 116 Stat. 30) is amended to read as 
follows: 

“SEC. 207. DEFINITIONS. 

“In this title: 

‘(1) GENERAL DEFINITIONS.—The terms 
‘compensation’, ‘regular compensation’, ‘ex- 
tended compensation’, ‘additional compensa- 
tion’, ‘benefit year’, ‘base period’, ‘State’, 
‘State agency’, ‘State law’, and ‘week’ have 
the respective meanings given such terms 
under section 205 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note). 

‘(2) TEMPORARY ENHANCED REGULAR UNEM- 
PLOYMENT COMPENSATION.—The term ‘tem- 
porary enhanced regular unemployment 
compensation’ means temporary enhanced 
regular unemployment benefits payable 
under title II of the Jobs, Opportunity, and 
Prosperity Act of 2003.’’. 
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TITLE V—LONG-TERM FISCAL DISCIPLINE 


Subtitle A—Provisions Designed To Curtail 
Tax Shelters 
SEC. 701. CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

“(n) CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE; ETC.— 

“(1) GENERAL RULES.— 

“(A) IN GENERAL.—In applying the eco- 
nomic substance doctrine, the determination 
of whether a transaction has economic sub- 
stance shall be made as provided in this 
paragraph. 

“(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

“(i) IN GENERAL.—A transaction has eco- 
nomic substance only if— 

“(T) the transaction changes in a meaning- 
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

“(II) the taxpayer has a substantial nontax 
purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 


In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
shall not be taken into account in deter- 
mining whether a transaction has a substan- 
tial nontax purpose if the origin of such fi- 
nancial accounting benefit is a reduction of 
income tax. 

‘“(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un- 
less— 

“(I) the present value of the reasonably ex- 
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

““(IT) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

“(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘(A) SPECIAL RULES FOR FINANCING TRANS- 
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re- 
turns of the person lending the money or 
providing the financial capital. A public of- 
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re- 
spected if— 

“(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

“Gi) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 
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‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans- 
action does not have economic substance or 
lacks a business purpose. 

‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
A. A person shall be treated as a tax-indif- 
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

‘(C) EXCEPTION FOR PERSONAL TRANS- 
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en- 
gaged in for the production of income. 

‘(D) TREATMENT OF LESSORS.—A lessor of 
tangible property subject to a lease shall be 
treated as satisfying the requirements of 
paragraph (1)(B)(ii) with respect to the 
leased property if such lease satisfies such 
requirements as provided by the Secretary. 

‘*(4) OTHER COMMON LAW DOCTRINES NOT AF- 
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub- 
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con- 
strued as being in addition to any such other 
rule of law. 

‘(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this subsection. Such regulations 
may include exemptions from the applica- 
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into after the date of the en- 
actment of this Act. 

SEC. 702. PENALTY FOR FAILING TO DISCLOSE 
REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 

“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR- 
MATION WITH RETURN OR STATE- 
MENT. 

“(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state- 
ment any information with respect to a re- 
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amount of the 
penalty under subsection (a) shall be $50,000. 

“(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘*(3) INCREASE IN PENALTY FOR LARGE ENTI- 
TIES AND HIGH NET WORTH INDIVIDUALS.— 

“(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

“(i)a large entity, or 

“(ii) a high net worth individual, 
the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re- 
gard to this paragraph. 

‘(B) LARGE ENTITY.—For purposes of sub- 
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re- 
ceipts in excess of $10,000,000 for the taxable 


May 15, 2003 


year in which the reportable transaction oc- 
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub- 
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘(C) HIGH NET WORTH INDIVIDUAL.—For pur- 
poses of subparagraph (A), the term ‘high net 
worth individual’ means, with respect to a 
reportable transaction, a natural person 
whose net worth exceeds $2,000,000 imme- 
diately before the transaction. 

‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

‘(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans- 
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg- 
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘“(2) LISTED TRANSACTION.—Except as pro- 
vided in regulations, the term ‘listed trans- 
action’ means a reportable transaction 
which is the same as, or substantially simi- 
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans- 
action for purposes of section 6011. 

‘(d) AUTHORITY TO RESCIND PENALTY.— 

“(1) IN GENERAL.—The Commissioner of In- 
ternal Revenue may rescind all or any por- 
tion of any penalty imposed by this section 
with respect to any violation if— 

“(A) the violation is with respect to a re- 
portable transaction other than a listed 
transaction, 

‘“(B) the person on whom the penalty is im- 
posed has a history of complying with the re- 
quirements of this title, 

“(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

‘(D) imposing the penalty would be 
against equity and good conscience, and 

‘“(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

“*(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis- 
cretion of the Commissioner and may be del- 
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab- 
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 
the head of such Office for a determination 
under paragraph (1). 

“(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

“(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis- 
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal- 
ysis with respect to the determination, in- 
cluding— 

“(A) the facts and circumstances of the 
transaction, 

“(B) the reasons for the rescission, and 

‘“(C) the amount of the penalty rescinded. 

“(5) REPORT.—The Commissioner shall 
each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate— 

“(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

‘(B) a description of each penalty re- 
scinded under this subsection and the rea- 
sons therefor. 
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“(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

“(1) which is required to file periodic re- 
ports under section 13 or 15(d) of the Securi- 
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur- 
poses of such reports, and 

“*(2) which— 

“(A) is required to pay a penalty under this 
section with respect to a listed transaction, 

““(B) is required to pay a penalty under sec- 
tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec- 
tion 6662A(c), or 

“(C) is required to pay a penalty under sec- 
tion 6662B with respect to any noneconomic 
substance transaction, 


the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci- 
fy. Failure to make a disclosure in accord- 
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

“(f) COORDINATION WITH OTHER PEN- 
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re- 
lating to section 6707 the following: 


“Sec. 6707A. Penalty for failure to include re- 
portable transaction informa- 
tion with return or state- 
ment.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which is 
after the date of the enactment of this Act. 
SEC. 703. ACCURACY-RELATED PENALTY FOR 

LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV- 
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 

“SEC. 6662A. IMPOSITION OF ACCURACY-RE- 
LATED PENALTY ON UNDERSTATE- 
MENTS WITH RESPECT TO REPORT- 
ABLE TRANSACTIONS. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

“(b) REPORTABLE TRANSACTION UNDER- 
STATEMENT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

“(A) the product of— 

“(i) the amount of the increase (if any) in 
taxable income which results from a dif- 
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

“Gi) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

‘“(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif- 
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 

For purposes of subparagraph (A), any reduc- 
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
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capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in- 
come. 

‘*(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at- 
tributable to— 

“(A) any listed transaction, and 

‘(B) any reportable transaction (other 
than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 

‘(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS- 
ACTIONS.— 

“(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

‘(2) RULES APPLICABLE TO COMPROMISE OF 
PENALTY .— 

“(A) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which paragraph (1) applies, only the 
Commissioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘(B) APPLICABLE RULES.—The rules of para- 
graphs (2), (8), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 

‘(d) DEFINITIONS OF REPORTABLE AND LIST- 
ED TRANSACTIONS.—For purposes of this sec- 
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(C). 

‘*(e) SPECIAL RULES.— 

‘*(1) COORDINATION WITH PENALTIES, ETC., ON 
OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

“(A) the amount of such understatement 
(determined without regard to this para- 
graph) shall be increased by the aggregate 
amount of reportable transaction under- 
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

“(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non- 
economic substance transaction understate- 
ments. 

‘‘(2) COORDINATION WITH OTHER PENALTIES.— 

‘(A) APPLICATION OF FRAUD PENALTY.—Ref- 
erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under- 
statement. 

“(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under- 
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘*(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under- 
statement or noneconomic substance trans- 
action understatement if the amendment or 
supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 


11892 


return or such other date as is specified by 
the Secretary. 

‘(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub- 
section, the term ‘noneconomic substance 
transaction understatement’ has the mean- 
ing given such term by section 6662B(c). 

‘*(5) CROSS REFERENCE.— 


“For reporting of section 6662A(c) penalty 
to the Securities and Exchange Commission, 
see section 6707A(e).”. 


(b) DETERMINATION OF OTHER UNDERSTATE- 
MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 


“The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen- 
alty is imposed by section 6662B.’’. 

(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—Section 6664 is amended 
by adding at the end the following new sub- 
section: 

‘*“(d) REASONABLE CAUSE EXCEPTION FOR RE- 
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

“(1) IN GENERAL.—No penalty shall be im- 
posed under section 6662A with respect to 
any portion of a reportable transaction un- 
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

‘(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un- 
derstatement unless— 

“(A) the relevant facts affecting the tax 
treatment of the item are adequately dis- 
closed in accordance with the regulations 
prescribed under section 6011, 

“(B) there is or was substantial authority 
for such treatment, and 

‘(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment. 


A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re- 
scinded under section 6707A(d). 

‘(3) RULES RELATING TO REASONABLE BE- 
LIEF.—For purposes of paragraph (2)(C)— 

“(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re- 
spect to the tax treatment of an item only if 
such belief— 

“(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

“(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au- 
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

““(j) IN GENERAL.—An opinion of a tax advi- 
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

“(I) the tax advisor is described in clause 
(ii), or 

‘(II) the opinion is described in clause (iii). 

“(ii) DISQUALIFIED TAX ADVISORS.—A tax 
advisor is described in this clause if the tax 
advisor— 

“(I) is a material advisor (within the mean- 
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 
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“(II) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

“(IIT) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, or 

“(IV) as determined under regulations pre- 
scribed by the Secretary, has a continuing fi- 
nancial interest with respect to the trans- 
action. 

““(jii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

“(T) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

“(II) unreasonably relies on representa- 
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

‘(III) does not identify and consider all rel- 
evant facts, or 

“(IV) fails to meet any other requirement 
as the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting ‘FOR UNDERPAYMENTS” after 
“EXCEPTION”. 


(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 461(i)(8) is 


amended by striking “section 
6662(d)(2)(C)(iii)”” and inserting ‘‘section 
1274(b)(3)(C)’’. 


(2) Paragraph (8) of section 1274(b) is 
amended— 

(A) by striking “(as defined in section 
6662(d)(2)(C)(iii))”’? in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

“(C) TAX SHELTER.—For purposes of sub- 
paragraph (B), the term ‘tax shelter’ means— 

“() a partnership or other entity, 

“Gi) any investment plan or arrangement, 
or 

“(ii) any other plan or arrangement, 
if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid- 
ance or evasion of Federal income tax.’’. 

(8) Section 6662(d)(2) is amended by strik- 
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik- 
ing ‘‘this part’’ and inserting ‘‘section 6662 or 
6663”. 

(5) Subsection (b) of section 7525 is amend- 
ed by striking ‘‘section 6662(d)(2)(C)(iii)”’ and 
inserting ‘‘section 1274(b)(3)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 


“SEC. 6662. IMPOSITION OF ACCURACY-RELATED 
PENALTY ON UNDERPAYMENTS.”. 

(B) The table of sections for part II of sub- 
chapter A of chapter 68 is amended by strik- 
ing the item relating to section 6662 and in- 
serting the following new items: 


“Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 


“Sec. 6662A. Imposition of accuracy-related 
penalty on understatements 
with respect to reportable 
transactions.’’. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 704. PENALTY FOR UNDERSTATEMENTS AT- 
TRIBUTABLE TO TRANSACTIONS 


LACKING ECONOMIC SUBSTANCE, 
ETC. 


(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 
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“SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 
ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate- 
ment. 

‘*(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap- 
plied by substituting ‘20 percent’ for ‘40 per- 
cent’ with respect to the portion of any non- 
economic substance transaction understate- 
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘*“(¢) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under- 
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub- 
stance transactions rather than items to 
which section 6662A would apply without re- 
gard to this paragraph. 

‘(2) _NONECONOMIC SUBSTANCE TRANS- 
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 

“(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(n)(2), or 

“(B) the transaction fails to meet the re- 
quirements of any similar rule of law. 

‘“(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

‘(1) IN GENERAL.—If the 1st letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals has been sent with respect to a penalty 
to which this section applies, only the Com- 
missioner of Internal Revenue may com- 
promise all or any portion of such penalty. 

‘(2) APPLICABLE RULES.—The rules of para- 
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

‘“(e) COORDINATION WITH OTHER PEN- 
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by this title. 

‘“(f) CROSS REFERENCES.— 


“(1) For coordination of penalty with un- 
derstatements under section 6662 and other 
special rules, see section 6662A(e). 

“(2) For reporting of penalty imposed 
under this section to the Securities and Ex- 
change Commission, see section 6707A(e).”. 


(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap- 
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 

“Sec. 6662B. Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into after the date of the en- 
actment of this Act. 

SEC. 705. MODIFICATIONS OF SUBSTANTIAL UN- 
DERSTATEMENT PENALTY FOR NON- 
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR- 
PORATIONS.—Section 6662(d)(1)(B) (relating to 
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special rule for corporations) is amended to 
read as follows: 

‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan- 
tial understatement of income tax for any 
taxable year if the amount of the understate- 
ment for the taxable year exceeds the lesser 
of— 

“(i) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

‘*(1i) $10,000,000.”’. 

(b) REDUCTION FOR UNDERSTATEMENT OF 
TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re- 
lating to substantial authority) is amended 
to read as follows: 

“(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be- 
lief that the tax treatment was more likely 
than not the proper treatment, or”. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

“(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec- 
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be- 
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 706. TAX SHELTER EXCEPTION TO CON- 
FIDENTIALITY PRIVILEGES RELAT- 
ING TO TAXPAYER COMMUNICA- 
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

‘“(b) SECTION NoT To APPLY TO COMMUNICA- 
TIONS REGARDING TAX SHELTERS.—The privi- 
lege under subsection (a) shall not apply to 
any written communication which is— 

“(1) between a federally authorized tax 
practitioner and— 

“(A) any person, 

‘“(B) any director, officer, employee, agent, 
or representative of the person, or 

“(C) any other person holding a capital or 
profits interest in the person, and 

‘“(2) in connection with the promotion of 
the direct or indirect participation of the 
person in any tax shelter (as defined in sec- 
tion 1274(b)(8)(C)).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu- 
nications made on or after the date of the 
enactment of this Act. 

SEC. 707. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

(a) IN GENERAL.—Section 6111 (relating to 
registration of tax shelters) is amended to 
read as follows: 

“SEC. 6111. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—Each material advisor 
with respect to any reportable transaction 
shall make a return (in such form as the Sec- 
retary may prescribe) setting forth— 

“(1) information identifying and describing 
the transaction, 

‘(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 
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“(3) such other information as the Sec- 
retary may prescribe. 


Such return shall be filed not later than the 
date specified by the Secretary. 

‘“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) MATERIAL ADVISOR.— 

“(A) IN GENERAL.—The term ‘material ad- 
visor’ means any person— 

“G) who provides any material aid, assist- 
ance, or advice with respect to organizing, 
promoting, selling, implementing, or car- 
rying out any reportable transaction, and 

“(Gi) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 

‘“(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

(i) $50,000 in the case of a reportable 
transaction substantially all of the tax bene- 
fits from which are provided to natural per- 
sons, and 

‘‘ii) $250,000 in any other case. 

‘(2) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

““(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

“(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth- 
erwise be required to meet such require- 
ments, 

(2) exemptions from the requirements of 
this section, and 

(3) such rules as may be necessary or ap- 
propriate to carry out the purposes of this 
section.”’. 

(b) CONFORMING AMENDMENTS .— 

(1) The item relating to section 6111 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6111. Disclosure of reportable trans- 
actions.”’. 


(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 

“SEC. 6112. MATERIAL ADVISORS OF REPORT- 
ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

“(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 
any reportable transaction (as defined in sec- 
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre- 
scribe, a list— 

“(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

“2) containing such other information as 
the Secretary may by regulations require. 
This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.”’’. 

(B) Section 6112 is amended by redesig- 
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub- 
paragraph (B), is amended— 

(i) by inserting ‘“‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe” in para- 
graph (2) and inserting ‘‘may prescribe”. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 


“Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.’’. 


(8)(A) The heading for section 6708 is 
amended to read as follows: 
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“SEC. 6708. FAILURE TO MAINTAIN LISTS OF 
ADVISEES WITH RESPECT TO RE- 
PORTABLE TRANSACTIONS.”. 
(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 


“Sec. 6708. Failure to maintain lists of 
advisees with respect to report- 

able transactions.” . 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to trans- 
actions with respect to which material aid, 
assistance, or advice referred to in section 
6111(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 (as added by this section) is provided 
after the date of the enactment of this Act. 
SEC. 708. MODIFICATIONS TO PENALTY FOR FAIL- 
URE TO REGISTER TAX SHELTERS. 

(a) IN GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 

“SEC. 6707. FAILURE TO FURNISH INFORMATION 
REGARDING REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—If a person who is re- 
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

“(1) fails to file such return on or before 
the date prescribed therefor, or 

‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 

‘*(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 
any listed transaction shall be an amount 
equal to the greater of— 

‘*(A) $200,000, or 

‘“(B) 50 percent of the gross income derived 
by such person with respect to aid, assist- 
ance, or advice which is provided with re- 
spect to the listed transaction before the 
date the return including the transaction is 
filed under section 6111. 


Subparagraph (B) shall be applied by sub- 
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de- 
scribed in subsection (a). 

‘(c) RESCISSION AUTHORITY.—The provi- 
sions of section 6707A(d) (relating to author- 
ity of Commissioner to rescind penalty) shall 
apply to any penalty imposed under this sec- 
tion. 

‘(d) REPORTABLE AND LISTED TRANS- 
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).”’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters” and in- 
serting ‘‘reportable transactions”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 

SEC. 709. MODIFICATION OF PENALTY FOR FAIL- 
URE TO MAINTAIN LISTS OF INVES- 
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘(a) IMPOSITION OF PENALTY.— 

“(1) IN GENERAL.—If any person who is re- 
quired to maintain a list under section 
6112(a) fails to make such list available upon 
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written request to the Secretary in accord- 
ance with section 6112(b)(1)(A) within 20 busi- 
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 

SEC. 710. MODIFICATION OF ACTIONS TO ENJOIN 
CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik- 
ing subsections (a) and (b) and inserting the 
following new subsections: 

“(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

‘(b) ADJUDICATION AND DECREE.—In any ac- 
tion under subsection (a), if the court finds— 

“(1) that the person has engaged in any 
specified conduct, and 

‘(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en- 
gaging in such conduct or in any other activ- 
ity subject to penalty under this title. 

‘““(¢) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 
means any action, or failure to take action, 
subject to penalty under section 6700, 6701, 
6707, or 6708.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 7408 is amended 
to read as follows: 

“SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON- 
DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.”. 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol- 
lowing new item: 

“Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

SEC. 711. UNDERSTATEMENT OF TAXPAYER’S LI- 
ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un- 
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits” in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment”, 

(2) by striking ‘‘or was frivolous” in para- 
graph (3) and inserting ‘‘or there was no rea- 
sonable basis for the tax treatment of such 
position”, and 
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(8) by striking ‘‘UNREALISTIC’’ in the head- 
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu- 
ments prepared after the date of the enact- 
ment of this Act. 

SEC. 712. PENALTY ON FAILURE TO REPORT IN- 
TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

“(5) FOREIGN FINANCIAL AGENCY TRANS- 
ACTION VIOLATION.— 

“(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec- 
tion 5314. 

“(B) AMOUNT OF PENALTY.— 

“(i) IN GENERAL.—Except as provided in 
subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

“(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

“(D) such violation was due to reasonable 
cause, and 

“(ID) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

“(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

“G) the maximum penalty under subpara- 
graph (B)(i) shall be increased to the greater 
of— 

“(D $25,000, or 

“(I) the amount (not exceeding $100,000) 
determined under subparagraph (D), and 

“(i) subparagraph (B)(ii) shall not apply. 

“(D) AMOUNT.—The amount determined 
under this subparagraph is— 

“(i) in the case of a violation involving a 
transaction, the amount of the transaction, 
or 

“(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal- 
ance in the account at the time of the viola- 
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola- 
tions occurring after the date of the enact- 
ment of this Act. 

SEC. 713. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE- 
TURNS.—A person shall pay a penalty of 
$5,000 if— 

“(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

“(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘“(B) contains information that on its face 
indicates that the self-assessment is substan- 
tially incorrect; and 

‘“(2) the conduct referred to in paragraph 
(1)— 

“(A) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 
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‘“(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO- 
LOUS SUBMISSIONS.— 

‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘((2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

“(i) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

“(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘(B) SPECIFIED SUBMISSION.—The 
‘specified submission’ means— 

“(i) a request for a hearing under— 

“(D) section 6320 (relating to notice and op- 
portunity for hearing upon filing of notice of 
lien), or 

“(IT) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘“(ii) an application under— 

“(I) section 6159 (relating to agreements 
for payment of tax liability in installments), 

“(ID section 7122 (relating to com- 
promises), or 

‘(III) section 7811 (relating to taxpayer as- 
sistance orders). 

‘(3) OPPORTUNITY TO WITHDRAW SUBMIS- 
SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with- 
draws such submission within 30 days after 
such notice, the penalty imposed under para- 
graph (1) shall not apply with respect to such 
submission. 

‘“(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec- 
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re- 
quirement of section 6662(d)(2)(B)(Gi)dI). 

‘(d) REDUCTION OF PENALTY.—The Sec- 
retary may reduce the amount of any pen- 
alty imposed under this section if the Sec- 
retary determines that such reduction would 
promote compliance with and administra- 
tion of the Federal tax laws. 

‘(e) PENALTIES IN ADDITION TO OTHER PEN- 
ALTIES.—The penalties imposed by this sec- 
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor- 
tunity for hearing before levy) is amended by 
adding at the end the following new sub- 
section: 

‘(¢) FRIVOLOUS REQUESTS FOR HEARING, 
EtTc.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by 
“(AY)”: 

(B) by striking “(B)” and inserting ‘‘(ii)’’; 

(C) by striking the period at the end of the 
first sentence and inserting ‘‘; or”; and 


term 


striking ‘(A)’ and inserting 


May 15, 2003 


(D) by inserting after subparagraph (A)(ii) 
(as so redesignated) the following: 

‘(B) the issue meets the requirement of 
clause (i) or (ii) of section 6702(b)(2)(A).”’. 

(3) STATEMENT OF GROUNDS.—Section 
6330(b)(1) is amended by striking ‘‘under sub- 
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing”. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ- 
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing”, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL- 
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub- 
section: 

‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not- 
withstanding any other provision of this sec- 
tion, if the Secretary determines that any 
portion of an application for an offer-in-com- 
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 


“Sec. 6702. Frivolous tax submissions.”’. 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis- 
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 714. REGULATION OF INDIVIDUALS PRAC- 

TICING BEFORE THE DEPARTMENT 
OF TREASURY. 

(a) CENSURE; IMPOSITION OF PENALTY.— 

(1) IN GENERAL.—Section 330(b) of title 31, 
United States Code, is amended— 

(A) by inserting ‘‘, or censure,” after ‘‘De- 
partment”, and 

(B) by adding at the end the following new 
flush sentence: 


“The Secretary may impose a monetary pen- 
alty on any representative described in the 
preceding sentence. If the representative was 
acting on behalf of an employer or any firm 
or other entity in connection with the con- 
duct giving rise to such penalty, the Sec- 
retary may impose a monetary penalty on 
such employer, firm, or entity if it knew, or 
reasonably should have known, of such con- 
duct. Such penalty shall not exceed the gross 
income derived (or to be derived) from the 
conduct giving rise to the penalty and may 
be in addition to, or in lieu of, any suspen- 
sion, disbarment, or censure.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to ac- 
tions taken after the date of the enactment 
of this Act. 

(b) TAX SHELTER OPINIONS, ETc.—Section 
330 of such title 31 is amended by adding at 
the end the following new subsection: 

“(d) Nothing in this section or in any other 
provision of law shall be construed to limit 
the authority of the Secretary of the Treas- 
ury to impose standards applicable to the 
rendering of written advice with respect to 
any entity, transaction plan or arrangement, 
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or other plan or arrangement, which is of a 

type which the Secretary determines as hav- 

ing a potential for tax avoidance or eva- 

sion.’’. 

SEC. 715. PENALTY ON PROMOTERS 
SHELTERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by 
adding at the end the following new sen- 
tence: ‘‘Notwithstanding the first sentence, 
if an activity with respect to which a pen- 
alty imposed under this subsection involves 
a statement described in paragraph (2)(A), 
the amount of the penalty shall be equal to 
50 percent of the gross income derived (or to 
be derived) from such activity by the person 
on which the penalty is imposed.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 716. STATUTE OF LIMITATIONS FOR TAX- 

ABLE YEARS FOR WHICH LISTED 
TRANSACTIONS NOT REPORTED. 

(a) IN GENERAL.—Section 6501(e)(1) (relat- 
ing to substantial omission of items for in- 
come taxes) is amended by adding at the end 
the following new subparagraph: 

“(C) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the tax for such taxable year 
may be assessed, or a proceeding in court for 
collection of such tax may be begun without 
assessment, at any time within 6 years after 
the time the return is filed. This subpara- 
graph shall not apply to any taxable year if 
the time for assessment or beginning the 
proceeding in court has expired before the 
time a transaction is treated as a listed 
transaction under section 6011.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 717. DENIAL OF DEDUCTION FOR INTEREST 
ON UNDERPAYMENTS ATTRIB- 
UTABLE TO NONDISCLOSED' RE- 
PORTABLE AND NONECONOMIC SUB- 
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes- 
ignating subsection (m) as subsection (n) and 
by inserting after subsection (1) the fol- 
lowing new subsection: 

“(m) INTEREST ON UNPAID TAXES ATTRIB- 
UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al- 
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un- 
derpayment of tax which is attributable to— 

“(1) the portion of any reportable trans- 
action understatement (as defined in section 
6662A(b)) with respect to which the require- 
ment of section 6664(d)(2)(A) is not met, or 

“(2) any noneconomic substance trans- 
action understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 718. AUTHORIZATION OF APPROPRIATIONS 
FOR TAX LAW ENFORCEMENT. 

There is authorized to be appropriated 
$300,000,000 for each fiscal year beginning 
after September 30, 2002, for the purpose of 
carrying out tax law enforcement to combat 
tax avoidance transactions and other tax 
shelters, including the use of offshore finan- 
cial accounts to conceal taxable income. 
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Subtitle B—Other Corporate Governance 
Provisions 
SEC. 721. AFFIRMATION OF CONSOLIDATED RE- 
TURN REGULATION AUTHORITY. 

(a) IN GENERAL.—Section 1502 (relating to 
consolidated return regulations) is amended 
by adding at the end the following new sen- 
tence: ‘‘In prescribing such regulations, the 
Secretary may prescribe rules applicable to 
corporations filing consolidated returns 
under section 1501 that are different from 
other provisions of this title that would 
apply if such corporations filed separate re- 
turns.’’. 

(b) RESULT NOT OVERTURNED.—Notwith- 
standing subsection (a), the Internal Rev- 
enue Code of 1986 shall be construed by treat- 
ing Treasury regulation §1.1502-20(c)(1)(iii) 
(as in effect on January 1, 2001) as being in- 
applicable to the type of factual situation in 
255 F.3d 1357 (Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to taxable years be- 
ginning before, on, or after the date of the 
enactment of this Act. 

SEC. 722. SIGNING OF CORPORATE TAX RETURNS 
BY CHIEF EXECUTIVE OFFICER. 

(a) IN GENERAL.—Section 6062 (relating to 
signing of corporation returns) is amended 
by striking the first sentence and inserting 
the following new sentence: ‘‘The return of a 
corporation with respect to income shall be 
signed by the chief executive officer of such 
corporation (or other such officer of the cor- 
poration as the Secretary may designate if 
the corporation does not have a chief execu- 
tive officer). The preceding sentence shall 
not apply to any return of a regulated in- 
vestment company (within the meaning of 
section 851).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to returns 
filed after the date of the enactment of this 
Act. 

Subtitle C—Provisions To Discourage 
Corporate Expatriation 
SEC. 731. TAX TREATMENT OF INVERTED COR- 
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 

“SEC. 7874. RULES RELATING TO INVERTED COR- 
PORATE ENTITIES. 

‘(a) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.— 

‘“(1) IN GENERAL.—If a foreign incorporated 
entity is treated as an inverted domestic cor- 
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora- 
tion. 

‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor- 
porated entity shall be treated as an in- 
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

“(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub- 
stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti- 
tuting a trade or business of a domestic part- 
nership, 

‘(B) after the acquisition at least 80 per- 
cent of the stock (by vote or value) of the en- 
tity is held— 

“(i) in the case of an acquisition with re- 
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor- 
poration, or 

“(ii) in the case of an acquisition with re- 
spect to a domestic partnership, by former 
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partners of the domestic partnership by rea- 
son of holding a capital or profits interest in 
the domestic partnership, and 

“(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga- 
nized when compared to the total business 
activities of such expanded affiliated group. 


Except as provided in regulations, an acqui- 
sition of properties of a domestic corporation 
shall not be treated as described in subpara- 
graph (A) if none of the corporation’s stock 
was readily tradeable on an established secu- 
rities market at any time during the 4-year 
period ending on the date of the acquisition. 

‘(_b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.— 

‘(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do- 
mestic corporation with respect to an ac- 
quired entity if either— 

“(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 

‘(B) subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, 


then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur- 
ing the applicable period. This subsection 
shall not apply for any taxable year if sub- 
section (a) applies to such foreign incor- 
porated entity for such taxable year. 

‘“(2) ACQUIRED ENTITY.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘acquired enti- 
ty’ means the domestic corporation or part- 
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

“(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 
shall be treated as an acquired entity with 
respect to the acquisition described in sub- 
paragraph (A). 

“(3) APPLICABLE PERIOD.—For purposes of 
this section— 

‘“(A) IN GENERAL.—The term ‘applicable pe- 
riod’ means the period— 

“(i) beginning on the first date properties 
are acquired as part of the acquisition de- 
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 

“(ii) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

‘(B) SPECIAL RULE FOR INVERSIONS OCCUR- 
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
the 10-year period beginning on January 1, 
2003. 

“(c) TAX ON INVERSION GAINS May NOT BE 
OFFSET.—If subsection (b) applies— 

“(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
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against the tax imposed by this chapter on 
an acquired entity for any taxable year de- 
scribed in paragraph (1) only to the extent 
such tax exceeds the product of— 

“(A) the amount of the inversion gain for 
the taxable year, and 

“(B) the highest rate of tax specified in 

section 11(b)(1). 
For purposes of determining the credit al- 
lowed by section 901 inversion gain shall be 
treated as from sources within the United 
States. 

‘(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership— 

“(A) the limitations of this subsection 
shall apply at the partner rather than the 
partnership level, 

“(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

“G) the partner’s distributive share of in- 
version gain of the partnership for such tax- 
able year, plus 

“(i) income or gain required to be recog- 
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 
such partnership to the foreign incorporated 
entity, and 

““(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

“*(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac- 
quired entity— 

“(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

“(B) after such acquisition to a foreign re- 
lated person. 


The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in- 
version gain under subparagraph (B) to the 
extent the Secretary determines such treat- 
ment would not be inconsistent with the pur- 
poses of this section. 

‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

“(6) STATUTE OF LIMITATIONS.— 

‘“(A) IN GENERAL.—The statutory period for 
the assessment of any deficiency attrib- 
utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira- 
tion of such 3-year period notwithstanding 
the provisions of any other law or rule of law 
which would otherwise prevent such assess- 
ment. 

‘“(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if— 

“G) any portion of the applicable period is 
included in such taxable year, and 

“(ii) such year ends before the taxable year 
in which the acquisition described in sub- 
section (a)(2)(A) is completed. 
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‘(d) SPECIAL RULES APPLICABLE TO RE- 
LATED PARTY TRANSACTIONS.— 

‘(1) ANNUAL APPLICATION FOR AGREEMENTS 
ON RETURN POSITIONS.— 

“(A) IN GENERAL.—Each acquired entity to 
which subsection (b) applies shall file with 
the Secretary an application for an approval 
agreement under subparagraph (D) for each 
taxable year which includes a portion of the 
applicable period. Such application shall be 
filed at such time and manner, and shall con- 
tain such information, as the Secretary may 
prescribe. 

‘(B) SECRETARIAL ACTION.—Within 90 days 
of receipt of an application under subpara- 
graph (A) (or such longer period as the Sec- 
retary and entity may agree upon), the Sec- 
retary shall— 

“(i) enter into an agreement described in 
subparagraph (D) for the taxable year cov- 
ered by the application, 

“(ii) notify the entity that the Secretary 
has determined that the application was 
filed in good faith and substantially com- 
plies with the requirements for the applica- 
tion under subparagraph (A), or 

“(iii) notify the entity that the Secretary 
has determined that the application was not 
filed in good faith or does not substantially 
comply with such requirements. 


If the Secretary fails to act within the time 
prescribed under the preceding sentence, the 
entity shall be treated for purposes of this 
paragraph as having received notice under 
clause (ii). 

‘“(C) FAILURES TO COMPLY.—If an acquired 
entity fails to file an application under sub- 
paragraph (A), or the acquired entity re- 
ceives a notice under subparagraph (B)(iii), 
for any taxable year, then for such taxable 
year— 

“(i) there shall not be allowed any deduc- 
tion, or addition to basis or cost of goods 
sold, for amounts paid or incurred, or losses 
incurred, by reason of a transaction between 
the acquired entity and a foreign related per- 
son, 

“(ii) any transfer or license of intangible 
property (as defined in section 9386(h)(3)(B)) 
between the acquired entity and a foreign re- 
lated person shall be disregarded, and 

“(ii) any cost-sharing arrangement be- 
tween the acquired entity and a foreign re- 
lated person shall be disregarded. 

‘“(D) APPROVAL AGREEMENT.—For purposes 
of subparagraph (A), the term ‘approval 
agreement’ means a prefiling, advance pric- 
ing, or other agreement specified by the Sec- 
retary which contains such provisions as the 
Secretary determines necessary to ensure 
that the requirements of sections 163(j), 
267(a)(3), 482, and 845, and any other provision 
of this title applicable to transactions be- 
tween related persons and specified by the 
Secretary, are met. 

“(E) TAX COURT REVIEW.— 

“(i) IN GENERAL.—The Tax Court shall have 
jurisdiction over any action brought by an 
acquired entity receiving a notice under sub- 
paragraph (B)(iii) to determine whether the 
issuance of the notice was an abuse of discre- 
tion, but only if the action is brought within 
30 days after the date of the mailing (deter- 
mined under rules similar to section 6218) of 
the notice. 

“(ii) COURT ACTION.—The Tax Court shall 
issue its decision within 30 days after the fil- 
ing of the action under clause (i) and may 
order the Secretary to issue a notice de- 
scribed in subparagraph (B)(ii). 

“(iii) REVIEw.—An order of the Tax Court 
under this subparagraph shall be reviewable 
in the same manner as any other decision of 
the Tax Court. 
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‘*(2) MODIFICATIONS OF LIMITATION ON INTER- 
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec- 
tion 163(j) shall be applied— 

“(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

‘“(B) by substituting ‘25 percent’ for ‘50 per- 
cent’ each place it appears in paragraph 
(2)(B) thereof. 

‘(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur- 
poses of subsections (a) and (b), the following 
rules shall apply: 

‘(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter- 
mining ownership for purposes of subsection 
(a)(2)(B)— 

“(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

“(ii) stock of such entity which is sold in 
a public offering or private placement re- 
lated to the acquisition described in sub- 
section (a)(2)(A). 

‘“(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop- 
erties of a domestic corporation or partner- 
ship during the 4-year period beginning on 
the date which is 2 years before the owner- 
ship requirements of subsection (a)(2)(B) are 
met with respect to such domestic corpora- 
tion or partnership, such actions shall be 
treated as pursuant to a plan. 

‘(C) CERTAIN TRANSFERS DISREGARDED.— 
The transfer of properties or liabilities (in- 
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

‘(D) SPECIAL RULE FOR RELATED PARTNER- 
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part- 
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

“(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

“(i) to treat warrants, options, contracts 
to acquire stock, convertible debt instru- 
ments, and other similar interests as stock, 
and 

“(ii) to treat stock as not stock. 

‘(2) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(3), ex- 
cept that section 1504(a) shall be applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’ each place it appears. 

‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 
entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

‘(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which— 

“(A) bears a relationship to such entity de- 
scribed in section 267(b) or 707(b), or 

“(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

‘(5) SUBSEQUENT ACQUISITIONS BY UNRE- 
LATED DOMESTIC CORPORATIONS.— 

“(A) IN GENERAL.—Subject to such condi- 
tions, limitations, and exceptions as the Sec- 
retary may prescribe, if, after an acquisition 
described in subsection (a)(2)(A) to which 
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subsection (b) applies, a domestic corpora- 
tion stock of which is traded on an estab- 
lished securities market acquires directly or 
indirectly any properties of one or more ac- 
quired entities in a transaction with respect 
to which the requirements of subparagraph 
(B) are met, this section shall cease to apply 
to any such acquired entity with respect to 
which such requirements are met. 

““(B) REQUIREMENTS.—The requirements of 
the subparagraph are met with respect to a 
transaction involving any acquisition de- 
scribed in subparagraph (A) if— 

‘“(i) before such transaction the domestic 
corporation did not have a relationship de- 
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean- 
ing of section 482), with the acquired entity, 
or any member of an expanded affiliated 
group including such entity, and 

“Gi) after such transaction, such acquired 
entity— 

“(I) is a member of the same expanded af- 
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem- 
ber of such group, and 

“(ID is not a member of, and does not have 
such a relationship and is not under such 
common control with any member of, the ex- 
panded affiliated group which before such ac- 
quisition included such entity. 

“(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli- 
cation of this section as are necessary to pre- 
vent the avoidance of the purposes of this 
section, including the avoidance of such pur- 
poses through— 

“(1) the use of related persons, pass- 
through or other noncorporate entities, or 
other intermediaries, or 

“(2) transactions designed to have persons 
cease to be (or not become) members of ex- 
panded affiliated groups or related persons.”’. 

(b) TREATMENT OF AGREEMENTS.— 

(1) CONFIDENTIALITY .— 

(A) TREATMENT AS RETURN INFORMATION.— 
Section 6103(b)(2) (relating to return infor- 
mation) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by inserting “and” 
at the end of subparagraph (D), and by in- 
serting after subparagraph (D) the following 
new subparagraph: 

‘“(E) any approval agreement under section 
7874(d)(1) to which any preceding subpara- 
graph does not apply and any background in- 
formation related to the agreement or any 
application for the agreement,’’. 

(B) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Section 
6110(b)(1)(B) is amended by striking ‘‘or (D)” 
and inserting ‘‘, (D), or (E)’’. 

(2) REPORTING.—The Secretary of the 
Treasury shall include with any report on 
advance pricing agreements required to be 
submitted after the date of the enactment of 
this Act under section 521(b) of the Ticket to 
Work and Work Incentives Improvement Act 
of 1999 (Public Law 106-170) a report regard- 
ing approval agreements under section 
7874(d)(1) of the Internal Revenue Code of 
1986. Such report shall include information 
similar to the information required with re- 
spect to advance pricing agreements and 
shall be treated for confidentiality purposes 
in the same manner as the reports on ad- 
vance pricing agreements are treated under 
section 521(b)(8) of such Act. 

(c) INFORMATION REPORTING.—The Sec- 
retary of the Treasury shall exercise the Sec- 
retary’s authority under the Internal Rev- 
enue Code of 1986 to require entities involved 
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in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part- 
ners, and such other persons as the Secretary 
may prescribe such information as is nec- 
essary to ensure the proper tax treatment of 
such transactions. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 


“Sec. 7874. Rules relating to inverted cor- 
porate entities.”’’. 


(e) TRANSITION RULE FOR CERTAIN REGU- 
LATED INVESTMENT COMPANIES AND UNIT IN- 
VESTMENT TRUSTS.—Notwithstanding section 
7874 of the Internal Revenue Code of 1986 (as 
added by subsection (a)), a regulated invest- 
ment company, or other pooled fund or trust 
specified by the Secretary of the Treasury, 
may elect to recognize gain by reason of sec- 
tion 367(a) of such Code with respect to a 
transaction under which a foreign incor- 
porated entity is treated as an inverted do- 
mestic corporation under section 7874(a) of 
such Code by reason of an acquisition com- 
pleted after March 20, 2002, and before Janu- 
ary 1, 2004. 

SEC. 732. EXCISE TAX ON STOCK COMPENSATION 
OF INSIDERS IN INVERTED COR- 
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 
“CHAPTER 48—STOCK COMPENSATION OF 

INSIDERS IN INVERTED CORPORATIONS 


“Sec. 5000A. Stock compensation of insiders 
in inverted corporations enti- 
ties. 

“SEC. 5000A. STOCK COMPENSATION OF INSIDERS 

IN INVERTED CORPORATIONS. 

“(a) IMPOSITION OF T'AX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de- 
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

‘“(b) VALUE.—For purposes of subsection 
(a)— 

“(1) IN GENERAL.—The value of specified 
stock compensation shall be— 

“(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

“(B) in any other case, the fair market 
value of such compensation. 

‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made— 

“(A) in the case of specified stock com- 
pensation held on the inversion date, on such 
date, 

‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

‘(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

“(c) TAX To APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re- 
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share- 
holder by reason of the acquisition referred 
to in section 7874(a)(2)(A) (determined by 
substituting ‘July 10, 2002’ for ‘March 20, 
2002’) with respect to such corporation. 
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‘(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to— 

“(1) any stock option which is exercised on 
the inversion date or during the 6-month pe- 
riod before such date and to the stock ac- 
quired in such exercise, and 

“(2) any specified stock compensation 
which is sold, exchanged, or distributed dur- 
ing such period in a transaction in which 
gain or loss is recognized in full. 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

‘(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in- 
version date— 

“(A) is subject to the requirements of sec- 
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation or any 
member of the expanded affiliated group 
which includes such corporation, or 

‘“(B) would be subject to such requirements 
if such corporation or member were an issuer 
of equity securities referred to in such sec- 
tion. 

“(2) 
DATE.— 

‘(A) INVERTED CORPORATION.—The term 
‘inverted corporation’ means any corpora- 
tion to which subsection (a) or (b) of section 
7874 applies determined— 

“) by substituting ‘July 10, 2002’ for 
‘March 20, 2002’ in section 7874(a)(2)(A), and 

“(ii) without regard to subsection (b)(1)(A). 


Such term includes any predecessor or suc- 
cessor of such a corporation. 

(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be- 
comes an inverted corporation. 

‘*(3) SPECIFIED STOCK COMPENSATION.— 

“(A) IN GENERAL.—The term ‘specified 
stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex- 
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis- 
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 

“(B) EXCEPTIONS.—Such term shall not in- 
clude— 

“(i) any option to which part II of sub- 
chapter D of chapter 1 applies, or 

“Gi) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

‘(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(8)); except 
that section 1504(a) shall be applied by sub- 
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

“(f) SPECIAL RULES.—For purposes of this 
section— 

‘1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im- 
posed by this section directly or indirectly 
by the inverted corporation or by any mem- 
ber of the expanded affiliated group which 
includes such corporation— 

“(A) shall be treated as specified stock 
compensation, and 
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“(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

“(3) CERTAIN RESTRICTIONS IGNORED.— 
Whether there is specified stock compensa- 
tion, and the value thereof, shall be deter- 
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

**(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

“(5) OTHER ADMINISTRATIVE PROVISIONS.— 
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im- 
posed by subtitle A. 

“(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 
275(a) is amended by inserting ‘‘48,” after 
46,7", 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COM- 
PENSATION REDUCED BY PAYMENT OF EXCISE 
TAX ON SPECIFIED STOCK COMPENSATION.— 
Paragraph (4) of section 162(m) is amended 
by adding at the end the following new sub- 
paragraph: 

“(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re- 
duced (but not below zero) by the amount of 
any payment (with respect to such em- 
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor- 
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) 
is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de- 
fined in section 5000A) on which tax is im- 
posed by section 5000A”. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 


“Chapter 48. Stock compensation of insiders 
in inverted corporations.”’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 11, 2002; except that periods before such 
date shall not be taken into account in ap- 
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev- 
enue Code of 1986, as added by this section. 
SEC. 733. REINSURANCE OF UNITED STATES 

RISKS IN FOREIGN JURISDICTIONS. 

(a) IN GENERAL.—Section 845(a) (relating to 
allocation in case of reinsurance agreement 
involving tax avoidance or evasion) is 
amended by striking ‘‘source and character” 


and inserting ‘‘amount, source, or char- 
acter”. 
(b) EFFECTIVE DATE.—The amendments 


made by this section shall apply to any risk 
reinsured after April 11, 2002. 
Subtitle D—Imposition of Customs User Fees 
SEC. 741. CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(8)) is amended by striking ‘‘Sep- 
tember 30, 2003’’ and inserting ‘‘September 
30, 2013”. 

Subtitle E—Budget Points of Order 
SEC. 751. EXTENSION OF PAY-AS-YOU-GO EN- 
FORCEMENT IN THE SENATE. 

Section 2 of Senate Resolution 304 (107th 

Congress) is amended— 
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(1) in subsection (a)(1), by striking ‘‘April 
15, 2003” and inserting ‘‘the end of the 108th 
Congress”; and 

(2) in subsection (b)(1)(B), by striking 
“April 15, 2003” and inserting ‘‘at the end of 
the 108th Congress”. 

SEC. 752. APPLICATION OF EGTRRA SUNSET TO 
VARIOUS TITLES. 

Each amendment made by titles II and III 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 to the same extent and in the same man- 
ner as the provision of such Act to which 
such amendment relates. 

SEC. 753. SUNSET. 

(a) IN GENERAL.—Except as otherwise pro- 
vided, the provisions of, and amendments 
made, by this Act shall not apply to taxable 
years beginning after December 31, 2012, and 
the Internal Revenue Code of 1986 shall be 
applied and administered to such years as if 
such amendments had never been enacted. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to this title and titles II and III. 


SA 657. Mr. INOUYE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

At the end of subtitle C of title V, insert 
the following: 

SEC. _. CERTAIN SIGHTSEEING FLIGHTS EX- 
EMPT FROM TAXES ON AIR TRANS- 
PORTATION. 

(a) IN GENERAL.—Section 4281 (relating to 
small aircraft on nonestablished lines) is 
amended by adding at the end the following 
new sentence: ‘‘For purposes of this section, 
an aircraft shall not be considered as oper- 
ated on an established line if such aircraft is 
operated on a flight the sole purpose of 
which is sightseeing.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to transportation beginning on or after the 
date of the enactment of this Act, but shall 
not apply to any amount paid before such 
date. 


SA 658. Mr. INOUYE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title V, insert 
the following: 

SEC. . EXEMPTION OF CERTAIN HELICOPTER 
USES FROM TAXES ON TRANSPOR- 
TATION BY AIR. 

(a) IN GENERAL.—Section 4261 (relating to 
imposition of tax) is amended by redesig- 
nating subsection (i) as subsection (j) and by 
inserting after subsection (h) the following 
new subsection: 

“(i) ADDITIONAL EXEMPTION FOR CERTAIN 
HELICOPTER USES.—No tax shall be imposed 
under this section or section 4271 on air 
transportation by helicopter for the purpose 
of transporting individuals and cargo to and 
from sites for the purpose of conducting re- 
moval and environmental restoration activi- 
ties relating to unexploded ordnance.”’. 

(b) CONFORMING AMENDMENT.—Section 
4041(1) is amended by striking ‘‘(f) or (g)’’ and 
inserting ‘‘(f), (€), or (i)”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transpor- 
tation beginning after June 30, 1997, and be- 
fore August 1, 2005. 
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SA 659. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

At the end of subtitle C of title V, insert 
the following: 

SEC. . MODIFICATION OF INVOLUNTARY CONVER- 
SION RULES FOR BUSINESSES AF- 
FECTED BY THE SEPTEMBER 11TH 
TERRORIST ATTACKS. 

(a) IN GENERAL.—Subsection (g) of section 
1400L is amended to read as follows: 

‘“(¢) MODIFICATION OF RULES APPLICABLE TO 
NONRECOGNITION OF GAIN.—In the case of 
property which is compulsorily or involun- 
tarily converted as a result of the terrorist 
attacks on September 11, 2001, in the New 
York Liberty Zone— 

“(1) which was held by a corporation which 
is a member of an affiliated group filing a 
consolidated return, such corporation shall 
be treated as satisfying the purchase require- 
ment of section 1033(a)(2) with respect to 
such property to the extent such require- 
ment is satisfied by another member of the 
group, and 

“(2) notwithstanding subsections (g) and 
(h) of section 1033, clause (i) of section 
1033(a)(2)(B) shall be applied by substituting 
‘5 years’ for ‘2 years’ but only if substan- 
tially all of the use of the replacement prop- 
erty is in the City of New York, New York.”. 

(b) EFFECTIVE DATE.—The amendments 
made by this Act shall apply to involuntary 
conversions occurring on or after September 
11, 2001. 

On page 19, line 13, strike ‘‘2007’’ and insert 
“*2008’’. 


SA 660. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows: 


On page 19, line 13, strike ‘‘2007’’ and insert 
‘*2008"’. 

At the end of subtitle C of title V, insert 
the following: 

SEC. _ . TAX TREATMENT OF FOREIGN COR- 
PORATIONS RELOCATING TO WORLD 
TRADE CENTER AREA. 

(a) IN GENERAL.—Subchapter Y of chapter 1 
(relating to New York Liberty Zone benefits) 
is amended by adding at the end the fol- 
lowing new section: 

“SEC. 1400M. NO ADDITIONAL CORPORATE IN- 
COME TAXES ON FOREIGN COR- 
PORATIONS RELOCATING HEAD- 
QUARTERS OPERATIONS TO NEW 
YORK LIBERTY ZONE. 

‘“(a) GENERAL RULE.—If there is a qualified 
headquarters relocation of an eligible foreign 
corporation, any qualified headquarters ac- 
tivities of the corporation conducted in the 
New York Liberty Zone shall be treated as 
conducted outside the United States for pur- 
poses of determining— 

“(1) the amount of any tax imposed by this 
chapter, or the amount of withholding tax 
under chapter 3, on the corporation, or 

‘“(2) whether the corporation has a perma- 
nent establishment within the United States 
for purposes of any applicable income tax 
treaty between the United States and any 
foreign country. 

“(b) QUALIFIED HEADQUARTERS RELOCA- 
TION.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified 
headquarters relocation’ means any reloca- 
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tion of an eligible foreign corporation’s 
qualified headquarters activities to the New 
York Liberty Zone but only if the corpora- 
tion with respect to such relocation— 

“(A) before September 11, 2007, enters into 
a contract— 

““(j) under which the corporation agrees to 
acquire, lease, sublease, or otherwise occupy 
office space located in the New York Liberty 
Zone for use in the conduct of the activities 
to be relocated, and 

“(i) which requires a substantial financial 
commitment or provides a substantial can- 
cellation penalty, and 

““(B) before September 11, 2009— 

“(i) transfers to the New York Liberty 
Zone qualified headquarters activities meet- 
ing the requirements of paragraph (2), and 

“Gi) locates employees in the New York 
Liberty Zone in accordance with the require- 
ments of paragraph (3). 

“(2) TRANSFER OF QUALIFIED HEADQUARTERS 
ACTIVITIES.—The requirements of this para- 
graph are met if the transfer of qualified 
headquarters activities includes at least the 
transfer of a substantial part of the fol- 
lowing activities which the eligible foreign 
corporation was performing for members of 
its expanded affiliated group immediately 
before the requirement of paragraph (1)(A) is 
met: 

“(A) The activities described in clause (ii) 
of subsection (c)(2)(A). 

“(B) High-level activities described in 
clause (iii) of subsection (c)(2)(A). 

“(C) The activities described in clause (iv) 
of subsection (c)(2)(A). 

‘(3) TRANSFER OF EMPLOYEES.— 

“(A) IN GENERAL.—The requirements of 
this paragraph are met if the eligible foreign 
corporation locates in the New York Liberty 
Zone a number of employees equal to or 
greater than the lesser of— 

‘“(i) 200 employees, or 

“(ii) the greater of— 

“(I) 10 percent of the employees of the cor- 
poration and the members of its expanded af- 
filiated group for which the corporation per- 
forms headquarters activities (as of the date 
the requirements of paragraph (1)(B) are first 
met), or 

““(IT) 50 employees. 

‘“(B) HIGH-LEVEL EMPLOYEES.—The require- 
ments of this paragraph shall be treated as 
met only if the eligible foreign corporation 
locates in the New York Liberty Zone at 
least— 

“() 50 percent of the senior officers of the 
corporation, and 

“Gi) 50 percent of the senior business de- 
velopment personnel of the corporation. 

‘“(C) CURRENT U.S. EMPLOYEES NOT COUNT- 
ED.—For purposes of determining whether 
the requirements of this paragraph are first 
met, and continue to be met during the 2- 
year period after the date on which the re- 
quirements are first met, there shall not be 
taken into account any individual who was 
an employee of the eligible foreign corpora- 
tion or any member of its expanded affiliated 
group who was located in the United States 
at any time during the l-year period ending 
on the later of— 

“G) the date the requirements of sub- 
section (b)(1)(B) are first met, or 

“(i) the date the employee is first located 
in the New York Liberty Zone. 


Any period during which an individual was 
located in the New York Liberty Zone solely 
as part of a qualified headquarters relocation 
shall not be taken into account for purposes 
of the preceding sentence. 

“(D) LOCATED.—An employee shall be 
treated as located in the New York Liberty 
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Zone or the United States for any period if 
the services performed by the employee dur- 
ing the period are performed primarily in the 
New York Liberty Zone or the United States, 
respectively. 

‘“(c) ELIGIBLE FOREIGN CORPORATION; 
QUALIFIED HEADQUARTERS ACTIVITIES.—For 
purposes of this section— 

‘(1) ELIGIBLE FOREIGN CORPORATION.—The 
term ‘eligible foreign corporation’ means a 
foreign corporation which— 

‘(A) performs qualified headquarters ac- 
tivities for 1 or more members of an ex- 
panded affiliated group including such cor- 
poration, and 

“(B) agrees to furnish to the Secretary (at 
such time and in such manner as the Sec- 
retary may prescribe) such information as 
the Secretary may require to carry out this 
section, including the gross revenue of the 
corporation derived from qualified head- 
quarters activities. 

‘(2) QUALIFIED HEADQUARTERS ACTIVITIES.— 

“(A) IN GENERAL.—The term ‘qualified 
headquarters activities’ means, with respect 
to any eligible foreign corporation— 

“(i) the ownership and management of any 
member of the expanded affiliated group of 
which it is a member, 

“(ii) the conduct of any treasury function 
of a member of the expanded affiliated group 
of which it is a member, including the bor- 
rowing of funds, financing of members of the 
group and related entities, and investment of 
excess corporate funds, but not including the 
taking of deposits from, or the making of 
loans to, the public, 

“(ii) marketing and branding functions, 

“(iv) senior business management and de- 
velopment, and 

“(v) any other activity incidental to any 
activity described in clauses (i) through (iv). 

‘(B) CERTAIN ACTIVITIES PREVIOUSLY CON- 
DUCTED IN U.S. NOT INCLUDED.— 

“(i) IN GENERAL.—Such term shall not in- 
clude any activity which the eligible foreign 
corporation or any member of its expanded 
affiliated group engaged in through an office 
or fixed place of business in the United 
States at any time during the 3-year period 
ending on the date the requirements of sub- 
section (b)(1)(B) are first met. 

“(ii) EXCEPTION FOR RELOCATION ACTIVI- 
TIES.—The conduct of any activity as part of 
a qualified headquarters relocation shall not 
be taken into account in determining wheth- 
er clause (i) applies to the activity. 

‘“(iii) EXCLUSION CEASES TO APPLY IF ACTIV- 
ITY NOT CONDUCTED IN U.S. FOR 5 YEARS.— 

‘“(T) IN GENERAL.—Clause (i) shall not apply 
to any activity conducted in the New York 
Liberty Zone during the taxable year de- 
scribed in subclause (II) or any succeeding 
taxable year. 

“(II) APPLICABLE TAXABLE YEAR.—A tax- 
able year is described in this subclause with 
respect to any activity if such year is the 
first taxable year in which ends a consecu- 
tive 5-year period which begins after the date 
the requirements of subsection (b)(1)(B) are 
first met and during which the eligible for- 
eign corporation or any member of its ex- 
panded affiliated group did not engage in 
such activity through an office or fixed place 
of business within the United States. 

‘(iv) SPECIAL RULES FOR ACQUIRED ENTI- 
TIES.— 

‘“(T) IN GENERAL.—If an acquired entity en- 
gaged in an activity described in subpara- 
graph (A) through an office or fixed place of 
business in the United States (other than an 
activity which was a qualified headquarters 
activity of the acquired entity for purposes 
of subsection (a)) at any time during the 1- 


11900 


year period preceding the first date on which 
the acquired entity became a member of the 
expanded affiliated group of the eligible for- 
eign corporation, such activity shall be 
treated as an activity engaged in by the eli- 
gible foreign corporation on the day pre- 
ceding the first day the requirements of sub- 
section (b)(1)(B) are met. 

‘(II) ACTIVITIES NOT CONDUCTED IN U.S. FOR 
5 YEARS.—If subclause (I) applies to an activ- 
ity, clause (iii) shall be applied to the activ- 
ity by substituting the date the acquired en- 
tity became a member of the expanded affili- 
ated group of the eligible foreign corporation 
for the first day the requirements of sub- 
section (b)(1)(B) are met. 

“(JIT) ACQUIRED ENTITY.—The term ‘ac- 
quired entity’ means any corporation or 
partnership which became a member of the 
eligible foreign corporation’s expanded affili- 
ated group after the first date the require- 
ments of subsection (b)(1)(B) are met. 

‘“(v) PREDECESSOR ENTITIES.—For purposes 
of this subparagraph, any activity conducted 
by a predecessor or related person with re- 
spect to a member of an expanded affiliated 
group shall be treated as conducted by the 
member. 

‘(d) TERMINATION AND RECAPTURE OF TAX 
BENEFITS.— 

“(1) IN GENERAL.—This section shall not 
apply to any qualified headquarters activi- 
ties of an eligible foreign corporation for any 
taxable year if the corporation at any time 
during the taxable year or any preceding 
taxable year fails to— 

“(A) conduct the qualified headquarters ac- 
tivities described in subsection (b)(2), or 

‘“(B) meet the requirements of subsection 

(b)(3). 
The Secretary may waive the application of 
this paragraph in the case of a de minimis or 
inadvertent failure which is corrected within 
a reasonable period of time after discovery. 

‘(2) RECAPTURE OF TAX ON CERTAIN ELIGI- 
BLE FOREIGN CORPORATIONS.— 

“(A) IN GENERAL.—In addition to any tax 
imposed by this chapter for the first taxable 
year during which this section does not 
apply to an eligible foreign corporation by 
reason of paragraph (1), there is hereby im- 
posed on the eligible foreign corporation a 
tax equal to the recapture amount described 
in subparagraph (B). 

‘(B) RECAPTURE AMOUNT.— 

“(i) IN GENERAL.—The recapture amount 
described in this subparagraph shall be the 
sum of the amounts determined for each of 
the 4 taxable years preceding the first tax- 
able year to which this section does not 
apply by reason of paragraph (1) by multi- 
plying the qualified tax benefits for each 
such year by the following recapture per- 
centage: 

“In the case of— The recapture 
percentage is— 


The immediately preceding taxable 80% 
year. 

The second preceding taxable year 60% 

The third preceding taxable year ... 40% 

The fourth preceding taxable year 20%. 


“(ii) QUALIFIED TAX BENEFITS.—For pur- 
poses of this subparagraph, the term ‘quali- 
fied tax benefits’ means, with respect to any 
taxable year described in clause (i), an 
amount equal to the excess (if any) of— 

“(I) the amount of the tax liability which 
a foreign corporation would have had for the 
taxable year under this chapter and chapter 
3 if this section had not applied, over 

“(JI) the amount of such tax liability for 
such corporation for such taxable year with- 
out regard to this paragraph. 
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‘(C) INTEREST.— 

“(j) IN GENERAL.—In addition to the tax 
imposed by subparagraph (A), an eligible for- 
eign corporation shall pay interest on the re- 
capture amount. 

“i) CALCULATION OF  INTEREST.—The 
amount of interest under clause (i) shall be 
determined— 

“(T) at the underpayment rate specified in 
section 6621, 

‘“(II) separately for each taxable year, and 

“(III) for the period beginning on the due 
date for the tax return of the corporation for 
such taxable year (without regard to exten- 
sions) and ending on the due date for the tax 
return of the corporation for the first tax- 
able year to which this section ceases to 
apply. 

‘“(e) EXPANDED AFFILIATED GROUP.—For 
purposes of this section— 

““(1) IN GENERAL.—The term ‘expanded af- 
filiated group’ means an affiliated group as 
defined in section 1504(a) but without regard 
to paragraphs (2) and (8) of section 1504(b), 
except that section 1504(a) shall be applied 
by substituting ‘50 percent’ for ‘80 percent’ 
each place it appears. 

(2) PARTNERSHIPS.—Such term includes 
any partnership in which the eligible foreign 
corporation or its expanded affiliated group 
owns directly or indirectly more than 50 per- 
cent of the capital or profit interests. 

“(Ð REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section, including regulations— 

“(1) which exclude from qualified head- 
quarters activities any activities of a type 
not ordinarily performed by a corporation 
performing headquarters activities, 

““(2) to apply this section in the case of eli- 
gible foreign corporations that conduct ac- 
tivities in the United States other than 
qualified headquarters activities, and 

“(3) which prevent qualified foreign cor- 
porations from expanding the benefits avail- 
able by reason of this paragraph through 
intercompany transactions.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for subchapter Y of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 1400M. No additional corporate income 
taxes on foreign corporations 
relocating headquarters oper- 
ations to New York Liberty 
Zone.” 


SA 661. Mr. MCCAIN (for himself and 
Mr. Baucus) submitted an amendment 
intended to be proposed by him to the 
bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE VI—IMPROVING TAX EQUITY FOR 

MILITARY PERSONNEL 
SEC. 600. SHORT TITLE. 

This title may be cited as the 
Forces Tax Fairness Act of 2003”. 
SEC. 601. EXCLUSION OF GAIN FROM SALE OF A 

PRINCIPAL RESIDENCE BY A MEM- 
BER OF THE UNIFORMED SERVICES 
OR THE FOREIGN SERVICE. 

(a) IN GENERAL.—Subsection (d) of section 
121 (relating to exclusion of gain from sale of 
principal residence) is amended by redesig- 
nating paragraph (9) as paragraph (10) and by 
inserting after paragraph (8) the following 
new paragraph: 

‘(9) MEMBERS OF UNIFORMED SERVICES AND 
FOREIGN SERVICE.— 
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“(A) IN GENERAL.—At the election of an in- 
dividual with respect to a property, the run- 
ning of the 5-year period described in sub- 
sections (a) and (c)(1)(B) and paragraph (7) of 
this subsection with respect to such property 
shall be suspended during any period that 
such individual or such individual’s spouse is 
serving on qualified official extended duty as 
a member of the uniformed services or of the 
Foreign Service of the United States. 

‘(B) MAXIMUM PERIOD OF SUSPENSION.—The 
5-year period described in subsection (a) 
shall not be extended more than 10 years by 
reason of subparagraph (A). 

‘(C) QUALIFIED OFFICIAL EXTENDED DUTY.— 
For purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘qualified offi- 
cial extended duty’ means any extended duty 
while serving at a duty station which is at 
least 50 miles from such property or while re- 
siding under Government orders in Govern- 
ment quarters. 

‘“ji) UNIFORMED SERVICES.—The term ‘uni- 
formed services’ has the meaning given such 
term by section 101(a)(5) of title 10, United 
States Code, as in effect on the date of the 
enactment of this paragraph. 

“(iii) FOREIGN SERVICE OF THE UNITED 
STATES.—The term ‘member of the Foreign 
Service of the United States’ has the mean- 
ing given the term ‘member of the Service’ 
by paragraph (1), (2), (8), (4), or (5) of section 
103 of the Foreign Service Act of 1980, as in 
effect on the date of the enactment of this 
paragraph. 

“(iv) EXTENDED DUTY.—The term ‘extended 
duty’ means any period of active duty pursu- 
ant to a call or order to such duty for a pe- 
riod in excess of 90 days or for an indefinite 
period. 

‘(D) SPECIAL RULES RELATING TO ELEC- 
TION.— 

“(i) ELECTION LIMITED TO 1 PROPERTY AT A 
TIME.—An election under subparagraph (A) 
with respect to any property may not be 
made if such an election is in effect with re- 
spect to any other property. 

‘(ii) REVOCATION OF ELECTION.—An election 
under subparagraph (A) may be revoked at 
any time.’’. 

(b) EFFECTIVE DATE; SPECIAL RULE.— 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by section 
312 of the Taxpayer Relief Act of 1997. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendments made by this section 
is prevented at any time before the close of 
the l-year period beginning on the date of 
the enactment of this Act by the operation 
of any law or rule of law (including res judi- 
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period. 

SEC. 602. EXCLUSION FROM GROSS INCOME OF 
CERTAIN DEATH GRATUITY PAY- 
MENTS. 


(a) IN GENERAL.—Subsection (b)(3) of sec- 
tion 134 (relating to certain military bene- 
fits) is amended by adding at the end the fol- 
lowing new subparagraph: 

‘(C) EXCEPTION FOR DEATH GRATUITY AD- 
JUSTMENTS MADE BY LAW.—Subparagraph (A) 
shall not apply to any adjustment to the 
amount of death gratuity payable under 
chapter 75 of title 10, United States Code, 
which is pursuant to a provision of law en- 
acted after September 9, 1986.’’. 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 134(b)(3) is amended by 
striking ‘‘subparagraph (B)”’ and inserting 
“subparagraphs (B) and (C)’’. 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to deaths occurring after September 10, 2001. 
SEC. 603. EXCLUSION FOR AMOUNTS RECEIVED 

UNDER DEPARTMENT OF DEFENSE 
HOMEOWNERS ASSISTANCE PRO- 
GRAM. 

(a) IN GENERAL.—Section 132(a) (relating to 
the exclusion from gross income of certain 
fringe benefits) is amended by striking ‘‘or’’ 
at the end of paragraph (6), by striking the 
period at the end of paragraph (7) and insert- 
ing “, or”, and by adding at the end the fol- 
lowing new paragraph: 

“(8) qualified military base realignment 
and closure fringe.’’. 

(b) QUALIFIED MILITARY BASE REALIGNMENT 
AND CLOSURE FRINGE.—Section 132 is amend- 
ed by redesignating subsection (n) as sub- 
section (0) and by inserting after subsection 
(m) the following new subsection: 

“(n) QUALIFIED MILITARY BASE REALIGN- 
MENT AND CLOSURE FRINGE.—For purposes of 
this section— 

““(1) IN GENERAL.—The term ‘qualified mili- 
tary base realignment and closure fringe’ 
means 1 or more payments under the author- 
ity of section 1013 of the Demonstration Cit- 
ies and Metropolitan Development Act of 
1966 (42 U.S.C. 3374) (as in effect on the date 
of the enactment of this subsection) to offset 
the adverse effects on housing values as a re- 
sult of a military base realignment or clo- 
sure. 

‘(2) LIMITATION.—With respect to any prop- 
erty, such term shall not include any pay- 
ment referred to in paragraph (1) to the ex- 
tent that the sum of all of such payments re- 
lated to such property exceeds the maximum 
amount described in clause (1) of subsection 
(c) of such section (as in effect on such 
date).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made after the date of the enactment of this 
Act. 

SEC. 604. EXPANSION OF COMBAT ZONE FILING 
RULES TO CONTINGENCY OPER- 
ATIONS. 

(a) IN GENERAL.—Section 7508(a) (relating 
to time for performing certain acts post- 
poned by reason of service in combat zone) is 
amended— 

(1) by inserting ‘‘, or when deployed out- 
side the United States away from the indi- 
vidual’s permanent duty station while par- 
ticipating in an operation designated by the 
Secretary of Defense as a contingency oper- 
ation (as defined in section 101(a)(13) of title 
10, United States Code) or which became 
such a contingency operation by operation of 
law” after ‘‘section 112”, 

(2) by inserting in the first sentence ‘‘or at 
any time during the period of such contin- 
gency operation” after ‘‘for purposes of such 
section”, 

(3) by inserting ‘‘or operation” after ‘‘such 
an area’’, and 

(4) by inserting ‘‘or operation” after ‘‘such 
area”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7508(d) is amended by inserting 
“or contingency operation” after “area”. 

(2) The heading for section 7508 is amended 
by inserting “OR CONTINGENCY OPER- 
ATION” after ‘COMBAT ZONE”. 

(3) The item relating to section 7508 in the 
table of sections for chapter 77 is amended by 
inserting ‘‘or contingency operation” after 
“combat zone”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any pe- 
riod for performing an act which has not ex- 
pired before the date of the enactment of 
this Act. 
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SEC. 605. MODIFICATION OF MEMBERSHIP RE- 
QUIREMENT FOR EXEMPTION FROM 
TAX FOR CERTAIN VETERANS’ ORGA- 
NIZATIONS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 501(c)(19) (relating to list of exempt or- 
ganizations) is amended by striking ‘‘or wid- 
owers’’ and inserting ‘‘, widowers, ancestors, 
or lineal descendants”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 606. CLARIFICATION OF THE TREATMENT 
OF CERTAIN DEPENDENT CARE AS- 
SISTANCE PROGRAMS. 

(a) IN GENERAL.—Section 184(b) (defining 
qualified military benefit) is amended by 
adding at the end the following new para- 
graph: 

‘(4) CLARIFICATION OF CERTAIN BENEFITS.— 
For purposes of paragraph (1), such term in- 
cludes any dependent care assistance pro- 
gram (as in effect on the date of the enact- 
ment of this paragraph) for any individual 
described in paragraph (1)(A).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 134(b)(8)(A), as amended by sec- 
tion 102, is amended by inserting ‘‘and para- 
graph (4)” after ‘‘subparagraphs (B) and (C)’’. 

(2) Section 3121(a)(18) is amended by strik- 


ing “or 129” and inserting ‘‘, 129, or 
134(b)(4)’’. 

(3) Section 3306(b)(13) is amended by strik- 
ing ‘‘or 129” and inserting ‘‘, 129, or 
134(b)(4)”’. 

(4) Section 3401(a)(18) is amended by strik- 
ing ‘‘or 129” and inserting ‘‘, 129, or 
134(b)(4)”’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

(d) No INFERENCE.—No inference may be 
drawn from the amendments made by this 
section with respect to the tax treatment of 
any amounts under the program described in 
section 184(b)(4) of the Internal Revenue 
Code of 1986 (as added by this section) for 
any taxable year beginning before January 1, 
2003. 

SEC. 607. CLARIFICATION RELATING TO EXCEP- 
TION FROM ADDITIONAL TAX ON 
CERTAIN DISTRIBUTIONS FROM 
QUALIFIED TUITION PROGRAMS, 
ETC. ON ACCOUNT OF ATTENDANCE 
AT MILITARY ACADEMY. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 530(d)(4) (relating to exceptions from ad- 
ditional tax for distributions not used for 
educational purposes) is amended by striking 
“or”? at the end of clause (iii), by redesig- 
nating clause (iv) as clause (v), and by in- 
serting after clause (iii) the following new 
clause: 

‘“(iv) made on account of the attendance of 
the designated beneficiary at the United 
States Military Academy, the United States 
Naval Academy, the United States Air Force 
Academy, the United States Coast Guard 
Academy, or the United States Merchant 
Marine Academy, to the extent that the 
amount of the payment or distribution does 
not exceed the costs of advanced education 
(as defined by section 2005(e)(3) of title 10, 
United States Code, as in effect on the date 
of the enactment of this section) attrib- 
utable to such attendance, or’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 608. SUSPENSION OF TAX-EXEMPT STATUS 
OF TERRORIST ORGANIZATIONS. 

(a) IN GENERAL.—Section 501 (relating to 
exemption from tax on corporations, certain 
trusts, etc.) is amended by redesignating 
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subsection (p) as subsection (q) and by in- 
serting after subsection (0) the following new 
subsection: 

‘“(p) SUSPENSION OF TAX-EXEMPT STATUS OF 
TERRORIST ORGANIZATIONS.— 

“(1) IN GENERAL.—The exemption from tax 
under subsection (a) with respect to any or- 
ganization described in paragraph (2), and 
the eligibility of any organization described 
in paragraph (2) to apply for recognition of 
exemption under subsection (a), shall be sus- 
pended during the period described in para- 
graph (3). 

‘(2) TERRORIST ORGANIZATIONS.—An organi- 
zation is described in this paragraph if such 
organization is designated or otherwise indi- 
vidually identified— 

“(A) under section 212(a)(8)(B)(vi)(II) or 219 
of the Immigration and Nationality Act as a 
terrorist organization or foreign terrorist or- 
ganization, 

‘“(B) in or pursuant to an Executive order 
which is related to terrorism and issued 
under the authority of the International 
Emergency Economic Powers Act or section 
5 of the United Nations Participation Act of 
1945 for the purpose of imposing on such or- 
ganization an economic or other sanction, or 

‘“(C) in or pursuant to an Executive order 
issued under the authority of any Federal 
law if— 

“(i) the organization is designated or oth- 
erwise individually identified in or pursuant 
to such Executive order as supporting or en- 
gaging in terrorist activity (as defined in 
section 212(a)(3)(B) of the Immigration and 
Nationality Act) or supporting terrorism (as 
defined in section 140(d)(2) of the Foreign Re- 
lations Authorization Act, Fiscal Years 1988 
and 1989); and 

“(ii) such Executive order refers to this 
subsection. 

‘(3) PERIOD OF SUSPENSION.—With respect 
to any organization described in paragraph 
(2), the period of suspension— 

“(A) begins on the later of— 

“(i) the date of the first publication of a 
designation or identification described in 
paragraph (2) with respect to such organiza- 
tion, or 

“(ii) the date of the enactment of this sub- 
section, and 

“(B) ends on the first date that all designa- 
tions and identifications described in para- 
graph (2) with respect to such organization 
are rescinded pursuant to the law or Execu- 
tive order under which such designation or 
identification was made. 

“(4) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under any provision of this 
title, including sections 170, 545(b)(2), 
556(b)(2), 642(c), 2055, 2106(a)(2), and 2522, with 
respect to any contribution to an organiza- 
tion described in paragraph (2) during the pe- 
riod described in paragraph (38). 

‘(5) DENIAL OF ADMINISTRATIVE OR JUDICIAL 
CHALLENGE OF SUSPENSION OR DENIAL OF DE- 
DUCTION.—Notwithstanding section 7428 or 
any other provision of law, no organization 
or other person may challenge a suspension 
under paragraph (1), a designation or identi- 
fication described in paragraph (2), the pe- 
riod of suspension described in paragraph (3), 
or a denial of a deduction under paragraph 
(4) in any administrative or judicial pro- 
ceeding relating to the Federal tax liability 
of such organization or other person. 

‘(6) ERRONEOUS DESIGNATION.— 

“(A) IN GENERAL.—If— 

“(i) the tax exemption of any organization 
described in paragraph (2) is suspended under 
paragraph (1), 

“(ii) each designation and identification 
described in paragraph (2) which has been 
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made with respect to such organization is de- 
termined to be erroneous pursuant to the 
law or Executive order under which such des- 
ignation or identification was made, and 

“(iii) the erroneous designations and iden- 
tifications result in an overpayment of in- 
come tax for any taxable year by such orga- 
nization, 


credit or refund (with interest) with respect 
to such overpayment shall be made. 

‘“(B) WAIVER OF LIMITATIONS.—If the credit 
or refund of any overpayment of tax de- 
scribed in subparagraph (A)(iii) is prevented 
at any time by the operation of any law or 
rule of law (including res judicata), such 
credit or refund may nevertheless be allowed 
or made if the claim therefor is filed before 
the close of the l-year period beginning on 
the date of the last determination described 
in subparagraph (A)(ii). 

‘(7) NOTICE OF SUSPENSIONS.—If the tax ex- 
emption of any organization is suspended 
under this subsection, the Internal Revenue 
Service shall update the listings of tax-ex- 
empt organizations and shall publish appro- 
priate notice to taxpayers of such suspension 
and of the fact that contributions to such or- 
ganization are not deductible during the pe- 
riod of such suspension.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to designa- 
tions made before, on, or after the date of 
the enactment of this Act. 

SEC. 609. ABOVE-THE-LINE DEDUCTION FOR 
OVERNIGHT TRAVEL EXPENSES OF 
NATIONAL GUARD AND RESERVE 
MEMBERS. 

(a) DEDUCTION ALLOWED.—Section 162 (re- 
lating to certain trade or business expenses) 
is amended by redesignating subsection (p) 
as subsection (q) and inserting after sub- 
section (0) the following new subsection: 

“(p) TREATMENT OF EXPENSES OF MEMBERS 
OF RESERVE COMPONENT OF ARMED FORCES OF 
THE UNITED STATES.—For purposes of sub- 
section (a)(2), in the case of an individual 
who performs services as a member of a re- 
serve component of the Armed Forces of the 
United States at any time during the taxable 
year, such individual shall be deemed to be 
away from home in the pursuit of a trade or 
business for any period during which such in- 
dividual is away from home in connection 
with such service.’’. 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ELECTS TO _ ITEMIZE.—Section 
62(a)(2) (relating to certain trade and busi- 
ness deductions of employees) is amended by 
adding at the end the following new subpara- 
graph: 

‘(E) CERTAIN EXPENSES OF MEMBERS OF RE- 
SERVE COMPONENTS OF THE ARMED FORCES OF 
THE UNITED STATES.—The deductions allowed 
by section 162 which consist of expenses, de- 
termined at a rate not in excess of the rates 
for travel expenses (including per diem in 
lieu of subsistence) authorized for employees 
of agencies under subchapter I of chapter 57 
of title 5, United States Code, paid or in- 
curred by the taxpayer in connection with 
the performance of services by such taxpayer 
as a member of a reserve component of the 
Armed Forces of the United States for any 
period during which such individual is more 
than 100 miles away from home in connec- 
tion with such services.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2002. 

SEC. 610. TAX RELIEF AND ASSISTANCE FOR FAM- 
ILIES OF SPACE SHUTTLE COLUM- 
BIA HEROES. 
(a) INCOME TAX RELIEF.— 
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(1) IN GENERAL.—Subsection (d) of section 
692 (relating to income taxes of members of 
Armed Forces and victims of certain ter- 
rorist attacks on death) is amended by add- 
ing at the end the following new paragraph: 

“(5) RELIEF WITH RESPECT TO ASTRO- 
NAUTS.—The provisions of this subsection 
shall apply to any astronaut whose death oc- 
curs in the line of duty, except that para- 
graph (3)(B) shall be applied by using the 
date of the death of the astronaut rather 
than September 11, 2001.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 5(b)(1) is amended by inserting 
‘* astronauts,” after ‘‘Forces’’. 

(B) Section 6013(f)(2)(B) is amended by in- 
serting ‘‘, astronauts,” after ‘‘Forces’’. 

(3) CLERICAL AMENDMENTS.— 

(A) The heading of section 692 is amended 
by inserting “, ASTRONAUTS,” after 
“FORCES”. 

(B) The item relating to section 692 in the 
table of sections for part II of subchapter J 
of chapter 1 is amended by inserting ‘‘, astro- 
nauts,” after ‘‘Forces’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re- 
spect to any astronaut whose death occurs 
after December 31, 2002. 

(b) DEATH BENEFIT RELIEF.— 

(1) IN GENERAL.—Subsection (i) of section 
101 (relating to certain death benefits) is 
amended by adding at the end the following 
new paragraph: 

“(4) RELIEF WITH RESPECT TO ASTRO- 
NAUTS.—The provisions of this subsection 
shall apply to any astronaut whose death oc- 
curs in the line of duty.’’. 

(2) CLERICAL AMENDMENT.—The heading for 
subsection (i) of section 101 is amended by in- 
serting ‘‘OR ASTRONAUTS” after ‘‘VICTIMS’’. 

(8) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid after December 31, 2002, with 
respect to deaths occurring after such date. 

(c) ESTATE TAX RELIEF.— 

(1) IN GENERAL.—Section 2201(b) (defining 
qualified decedent) is amended by striking 
“and”? at the end of paragraph (1)(B), by 
striking the period at the end of paragraph 
(2) and inserting ‘‘, and”, and by adding at 
the end the following new paragraph: 

“(3) any astronaut whose death occurs in 
the line of duty.’’. 

(2) CLERICAL AMENDMENTS.— 

(A) The heading of section 2201 is amended 
by inserting ‘“, DEATHS OF ASTRONAUTS,” 
after “FORCES”. 

(B) The item relating to section 2201 in the 
table of sections for subchapter C of chapter 
11 is amended by inserting ‘‘, deaths of astro- 
nauts,” after ‘‘Forces’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to es- 
tates of decedents dying after December 31, 
2002. 


SA 662. Mr. EDWARDS (for himself, 
Mr. McCAIN, and Mr. GRAHAM of South 
Carolina) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows: 

At the end of subtitle C of title V, insert 
the following: 

SEC. _. REPEAL OF TAX BENEFITS RELATING 
TO COMPANY-OWNED LIFE INSUR- 
ANCE. 

REPEAL OF TAX BENEFITS RELATING TO 
COMPANY-OWNED LIFE INSURANCE.— 

(1) INCLUSION OF LIFE INSURANCE INVEST- 
MENT GAINS.—Section 72 (relating to annu- 
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ities; certain proceeds of endowment and life 
insurance contracts) is amended by inserting 
after subsection (j) the following new sub- 
section: 

‘“(k) TREATMENT OF CERTAIN COMPANY- 
OWNED LIFE INSURANCE CONTRACTS.—In the 
case of a company-owned life insurance con- 
tract, the income on the contract (as deter- 
mined under section 7702(g¢)) for any taxable 
year shall be includible in gross income for 
such year unless the contract covers the life 
solely of individuals who are key persons (as 
defined in section 264(e)(8)).’’. 

(2) REPEAL OF EXCLUSION FOR DEATH BENE- 
FITS.—Section 101 (relating to certain death 
benefits) is amended by adding at the end the 
following new subsection: 

‘*(j) PROCEEDS OF CERTAIN COMPANY-OWNED 
LIFE INSURANCE.—Notwithstanding any other 
provision of this section, there shall be in- 
cluded in gross income of the beneficiary of 
a company-owned life insurance contract 
(unless the contract covers the life solely of 
individuals who are key persons (as defined 
in section 264(e)(3)))— 

“(1) amounts received during the taxable 
year under such contract, less 

“(2) the sum of amounts which the bene- 
ficiary establishes as investment in the con- 
tract plus premiums paid under the contract. 


Amounts included in gross income under the 


preceding sentence shall be so included 
under section 72.’’. 
(8) EFFECTIVE DATE.—The amendments 


made by this subsection shall apply to con- 
tracts entered into after the date of enact- 
ment of this section. 


SA 663. Mr. BREAUX proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 

Strike Sec. 350; 

On page 19, line 11, strike ‘‘100’’ and insert 
“65.” 


SA 664. Mr. NICKLES (for himself, 
Mr. MILLER, Mr. KYL, Mr. LOTT, Mr. 
BUNNING, Mr. CRAPO, Mr. GRAHAM of 
South Carolina, Mr. BENNETT, Mr. 
FRIST, Mr. MCCONNELL, Mr. SANTORUM, 
Mr. ENSIGN, Mr. SMITH, Mr. THOMAS, 
Mr. DOMENICI, and Mr. ALLARD) pro- 
posed an amendment to the bill S. 1054, 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu- 
tion on the budget for fiscal year 2004; 
as follows: 

Beginning on page 9, line 16, strike all 
through page 12, line 9, and insert: 

SEC. 104. ACCELERATION OF INCREASE IN 
STANDARD DEDUCTION FOR MAR- 


RIED TAXPAYERS FILING JOINT RE- 
TURNS. 

(a) IN GENERAL.—Paragraph (7) of section 
63(c) (relating to standard deduction) is 
amended to read as follows: 

“(7) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (2), the applicable per- 
centage shall be determined in accordance 
with the following table: 
“For taxable years be- 

ginning in calendar 


The applicable 
percentage is— 


year— 
2003 "a casutda ev aa aies ea oharl eee 


195 
200 
174 
184 
187 
190 
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“For taxable years be- 
ginning in calendar 


The applicable 
percentage is— 


year— 
2009 and thereafter eese 200.’’. 
(b) CONFORMING AMENDMENT.—Section 


301(d) of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’ and inserting ‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 105. ACCELERATION OF 15-PERCENT INDI- 
VIDUAL INCOME TAX RATE BRACKET 
EXPANSION FOR MARRIED TAX- 
PAYERS FILING JOINT RETURNS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 1(f)(8) (relating to phaseout of marriage 
penalty in 15-percent bracket) is amended to 
read as follows: 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage shall be determined in accord- 
ance with the following table: 
“For taxable years be- 

ginning in calendar 


The applicable 
percentage is— 


200.’’. 


CONFORMING AMENDMENT.—Section 


(b) 
302(c) of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2002’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

Beginning on page 15, line 12, strike all 
through page 18, line 11, and insert: 

SEC. 107. INCREASED EXPENSING FOR SMALL 
BUSINESS. 

(a) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is 
amended to read as follows: 

“(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($100,000 in the case of taxable 
years beginning after 2002 and before 2008).’’. 

(b) INCREASE IN QUALIFYING INVESTMENT AT 
WHICH PHASEOUT BEGINS.—Paragraph (2) of 
section 179(b) (relating to reduction in limi- 
tation) is amended by inserting ‘‘($400,000 in 
the case of taxable years beginning after 2002 
and before 2008)’’ after ‘‘$200,000’’. 

(c) OFF-THE-SHELF COMPUTER SOFTWARE.— 
Paragraph (1) of section 179(d) (defining sec- 
tion 179 property) is amended to read as fol- 
lows: 

“(1) SECTION 179 PROPERTY.—For purposes 
of this section, the term ‘section 179 prop- 
erty’ means property— 

(A) which is— 

“(i) tangible property (to which section 168 
applies), or 

“(ii) computer software (as defined in sec- 
tion 197(e)(8)(B)) which is described in sec- 
tion 197(e)(3)(A)(i), to which section 167 ap- 
plies, and which is placed in service in a tax- 
able year beginning after 2002 and before 
2008, 

‘(B) which is section 1245 property (as de- 
fined in section 1245(a)(3)), and 

‘“(C) which is acquired by purchase for use 
in the active conduct of a trade or business. 
Such term shall not include any property de- 
scribed in section 50(b) and shall not include 
air conditioning or heating units.’’. 

(d) ADJUSTMENT OF DOLLAR LIMIT AND 
PHASEOUT THRESHOLD FOR INFLATION.—Sub- 
section (b) of section 179 (relating to limita- 
tions) is amended by adding at the end the 
following new paragraph: 
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“(5) INFLATION ADJUSTMENTS.— 

“(A) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
2003 and before 2008, the $100,000 and $400,000 
amounts in paragraphs (1) and (2) shall each 
be increased by an amount equal to— 

“(i) such dollar amount, multiplied by 

“Gi) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

“(B) ROUNDING.— 

“(i) DOLLAR LIMITATION.—If the amount in 
paragraph (1) as increased under subpara- 
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul- 
tiple of $1,000. 

‘“(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara- 
graph (A) is not a multiple of $10,000, such 
amount shall be rounded to the nearest mul- 
tiple of $10,000.’’. 

(e) REVOCATION OF ELECTION.—Paragraph 
(2) of section 179(c) (relating to election ir- 
revocable) is amended to read as follows: 

‘(2) REVOCATION OF ELECTION.—An election 
under paragraph (1) with respect to any tax- 
able year beginning after 2002 and before 
2008, and any specification contained in any 
such election, may be revoked by the tax- 
payer with respect to any property. Such 


revocation, once made, shall be irrev- 
ocable.’’. 
(f) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2002. 

On page 19, line 5, insert ‘‘the applicable 
percentage of” before ‘‘qualified’’. 

On page 19, strike lines 7 through 15, and 
insert: 

‘“(2) APPLICABLE PERCENTAGE.—For pur- 
poses of this subsection, the applicable per- 
centage is— 

“(A) 50 percent in the case of taxable years 
beginning in 2003, 

“(B) 100 percent in the case of taxable 
years beginning in 2004, 2005, and 2006, and 

‘“(C) zero percent in the case of any other 
taxable year. 

On page 21, beginning with line 21, strike 
all through page 22, line 2, and redesignate 
accordingly. 

On page 26, strike lines 17 through 22, and 
insert: 

(4) Section 531 is amended— 

(A) by inserting ‘‘the taxable percentage 
of” after ‘‘equal to”, and 

(B) by adding at the end the following: 
“For purposes of this section, the taxable 
percentage is 100 percent minus the applica- 
ble percentage (as defined in section 
116(a)(2)).”” 

(5) Section 541 is amended— 

(A) by inserting ‘‘the taxable percentage 
of” after ‘‘equal to”, and 

(B) by adding at the end the following: 
“For purposes of this section, the taxable 
percentage is 100 percent minus the applica- 
ble percentage (as defined in section 
116(a)(2)).”” 

On page 27, between lines 16 and 17, insert: 

(9)(A) Section 1059(a) is amended by strik- 
ing ‘‘corporation’’ each place it appears and 
inserting ‘‘taxpayer’’. 

(B)G) The heading for section 1059 is 
amended by striking ‘‘CORPORATE”’. 

(ii) The item relating to section 1059 in the 
table of sections for part IV of subchapter O 
of chapter 1 is amended by striking ‘‘Cor- 
porate shareholder’s’”’ and inserting ‘‘Share- 
holder’s’’. 

On page 27, line 19, strike ‘‘2003’’ and insert 
**2002”’. 
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SA 665. Mr. REID (for himself and 
Mr. GRAHAM of Florida) submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 


budget for fiscal year 2004; as follows: 
At the end of subtitle C of title V, add the 


following: 

SEC. . RESTORATION OF DEDUCTION FOR 
TRAVEL EXPENSES OF SPOUSE, ETC. 
ACCOMPANYING TAXPAYER ON 
BUSINESS TRAVEL. 


(a) IN GENERAL.—Subsection (m) of section 
274 (relating to additional limitations on 
travel expenses) is amended by striking para- 
graph (3)(A). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act, and on or before December 
31, 2004. 


SA 666. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

On page 8, strike the matter preceding line 
1, and insert: 


The corresponding percentages 
shall be substituted for 
the following percentages: 


‘In the case of 
taxable years 
beginning during 
calendar year: 


28% 31% 36% 39.6% 
27.5% 30.5% 35.5% 39.1% 
S 27.0% 30.0% 35.0% 38.6% 
200 25.0% 28.0% 33.0% 35.4% 
2004 and there- 
after ............... 25.0% 28.0% 33.0% 35.0%”. 
Strike section 357. 
SA 667. Mrs. BOXER proposed an 


amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 

At the end of subtitle C of title V, add the 
following: 

SEC. _ . CHILD SUPPORT ENFORCEMENT. 

(a) INCLUSION IN INCOME OF AMOUNT OF UN- 
PAID CHILD SUPPORT.—Section 108 (relating 
to discharge of indebtedness income) is 
amended by adding at the end the following 
new subsection: 

“(h) UNPAID CHILD SUPPORT.— 

“(1) IN GENERAL.—For purposes of this 
chapter, any unpaid child support of a delin- 
quent debtor for any taxable year shall be 
treated as amounts includible in gross in- 
come of the delinquent debtor for the taxable 
year. 

‘(2) DEFINITIONS.—For the purposes of this 
subsection— 

“(A) CHILD SUPPORT.—The term ‘child sup- 
port’ means— 

“(i) any periodic payment of a fixed 
amount, or 

“(ii) any payment of a medical expense, 
education expense, insurance premium, or 
other similar item, 
which is required to be paid to a custodial 
parent by an individual under a support in- 
strument for the support of any qualifying 
child of such individual. ‘Child support’ does 
not include any amount which is described in 
section 408(a)(8) of the Social Security Act 
and which has been assigned to a State. 

(B) CUSTODIAL PARENT.—The term ‘custo- 
dial parent’ means an individual who is enti- 
tled to receive child support and who has 
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registered with the appropriate State office 
of child support enforcement charged with 
implementing section 454 of the Social Secu- 
rity Act. 

(C) DELINQUENT DEBTOR.—The term ‘delin- 
quent debtor’ means a taxpayer who owes 
unpaid child support to a custodial parent. 

‘“(D) QUALIFYING CHILD.—The term ‘quali- 
fying child’ means a child of a custodial par- 
ent with respect to whom a dependent deduc- 
tion is allowable under section 151 for the 
taxable year (or would be so allowable but 
for paragraph (2) or (4) of section 152(e)). 

‘“(E) SUPPORT INSTRUMENT.—The term ‘sup- 
port instrument’ means— 

“(i) a decree of divorce or separate mainte- 
nance or a written instrument incident to 
such a decree, 

““(ii) a written separation agreement, or 

“(iii) a decree (not described in clause (i)) 
of a court or administrative agency requir- 
ing a parent to make payments for the sup- 
port or maintenance of 1 or more children of 
such parent. 

‘(F) UNPAID CHILD SUPPORT.—The term ‘un- 
paid child support’ means child support that 
is payable for months during a custodial par- 
ent’s taxable year and unpaid as of the last 
day of such taxable year, provided that such 
unpaid amount as of such day equals or ex- 
ceeds one-half of the total amount of child 
support due to the custodial parent for such 
year. 

‘(3) COORDINATION WITH OTHER LAWS.— 
Amounts treated as income by paragraph (1) 
shall not be treated as income by reason of 
paragraph (1) for the purposes of any provi- 
sion of law which is not an internal revenue 
law.’’. 

(b) EFFECTIVE DATE; IMPLEMENTATION.— 
The amendments made by this section shall 
apply to taxable years beginning after De- 
cember 31, 2002. The Secretary of the Treas- 
ury shall publish Form 1099-CS (or such 
other form that may be prescribed to comply 
with the amendment made by subsection 
(b)(1)) and regulations, if any, that may be 
deemed necessary to carry out the purposes 
of this Act, not later than 90 days after the 
date of enactment of this Act. 


SA 668. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . ENSURING DEFICIT REDUCTION. 

(a) TRIGGER.—Notwithstanding any other 
provision of this Act, the provisions as de- 
scribed in subsection (b) shall take effect 
only as provided in subsection (c). 

(b) PROVISION DESCRIBED.—A provision of 
this Act described in this subsection is— 

(1) a provision of this Act that accelerates 
the scheduled phase down of the top tax rate 
of 38.6 percent to 37.6 percent in 2004 and to 
35 percent in 2006; and 

(2) a provision of this Act that provides a 
50 percent dividends exclusion between De- 
cember 31, 2002, and December 31, 2003, and a 
100 percent dividends exclusion between De- 
cember 31, 2003 and December 31, 2006. 

(c) DELAY.— 

(1) IN GENERAL.—Each year when the final 
monthly Treasury report for the most re- 
cently ended fiscal year is released, the Sec- 
retary of the Treasury shall certify whether 
the on-budget deficit exceeds $300,000,000,000 
for such year. 

(2) EFFECTIVE DATE.—The provisions de- 
scribed in subsection (b) shall become effec- 
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tive on January 1 in the calendar year fol- 
lowing the issuance of the final Treasury re- 
port only if the Secretary has determined 
that the on-budget deficit is $300,000,000,000 
or less for the recently ended fiscal year. 

(d) DISCRETIONARY SPENDING LIMITATION.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, in any fiscal year sub- 
ject to the delay provisions of subsection 
(c)— 

(A) the amount of budget authority for dis- 
cretionary spending for Federal agency ad- 
ministrative overhead expenses shall be lim- 
ited to the level in the preceding fiscal year 
minus 5 percent; and 

(B) with respect to a second or subsequent 
consecutive fiscal year subject to this sub- 
section, the amount of budget authority for 
discretionary spending for Federal agency 
administrative overhead expenses shall be 
limited to the level in the preceding fiscal 
year. 

(2) DEFINITION.—In this subsection, the 
term ‘‘administrative overhead expenses” 
mean costs of resources that are jointly or 
commonly used to produce 2 or more types of 
outputs but are not specifically identifiable 
with any of the outputs. Administrative 
overhead expenses include general adminis- 
trative services, general research and tech- 
nology support, rent, employee health and 
recreation facilities, and operating and 
maintenance costs for buildings, equipment, 
and utilities. 


SA 669. Mr. DURBIN proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. _. HEALTH CARE COVERAGE FOR CARE- 
GIVERS 

(a) IN GENERAL.—The Public Health Serv- 
ice Act (42 U.S.C. 201 et seq.) is amended by 
adding at the end the following: 

“TITLE XXIX—HEALTH CARE COVERAGE 

FOR CAREGIVERS 
“SEC. 2901. PURPOSE; STATE PLANS. 

‘“(a) PURPOSE.—The purpose of this title is 
to provide funds to States to enable them 
to— 

“(1) expand the availability of health in- 
surance coverage to those individuals in- 
volved in providing care for children, the dis- 
abled, and the elderly; and 

(2) provide incentives to attract and retain 
quality caregivers. 

“(b) STATE PLAN REQUIRED.—A State is not 
eligible for payment under section 2905 un- 
less the State has submitted to the Sec- 
retary under section 2906 a plan that— 

“(1) sets forth how the State intends to use 
the funds provided under this title to provide 
health insurance or health care assistance 
through title XIX of the Social Security Act, 
or other State or local health care assistance 
or insurance programs, or to provide assist- 
ance through the Federal Employees Health 
Benefits Program if permitted under law, to 
eligible caregivers consistent with the provi- 
sions of this title, and 

‘“(2) has been approved under section 2906. 

“(c) STATE ENTITLEMENT.—This title con- 
stitutes budget authority in advance of ap- 
propriations Acts and represents the obliga- 
tion of the Federal Government to provide 
for the payment to States of amounts pro- 
vided under section 2904. 

““(d) EFFECTIVE DATE.—No State is eligible 
for payments under section 2905 for health 
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care assistance for coverage provided for pe- 

riods beginning before October 1, 2003. 

“SEC. 2902. GENERAL CONTENTS OF STATE PLAN; 
ELIGIBILITY; OUTREACH. 

“(a) GENERAL BACKGROUND AND DESCRIP- 
TION.—A State plan shall include a descrip- 
tion, consistent with the requirements of 
this title, of— 

“(1) the extent to which, and manner in 
which, eligible caregivers in the State, cur- 
rently have creditable health coverage (as 
defined in section 2910(c)(2)); 

‘(2) current State efforts to provide or ob- 
tain creditable health coverage for eligible 
caregivers, including the steps the State is 
taking to identify and enroll all such care- 
givers who are eligible to participate in pub- 
lic health insurance programs and health in- 
surance programs that involve public-private 
partnerships; 

‘“(3) how the plan is designed to be coordi- 
nated with such efforts to increase coverage 
of such caregivers under creditable health 
coverage; 

“(4) the health care assistance provided 
under the plan for eligible caregivers and the 
dependent children of such caregivers, in- 
cluding the proposed methods of delivery, 
and utilization control systems; 

“(5) eligibility standards consistent with 
subsection (b); 

“(6) outreach activities consistent with 
subsection (c); and 

“(7) methods (including monitoring) used— 

“(A) to assure the quality and appropriate- 
ness of care provided under the plan, and 

“(B) to assure access to covered services, 
including emergency services. 

‘“(b) GENERAL DESCRIPTION OF ELIGIBILITY 
STANDARDS AND METHODOLOGY.— 

“(1) ELIGIBILITY STANDARDS.— 

“(A) IN GENERAL.—The plan shall include a 
description of the standards used to deter- 
mine the eligibility of caregivers for health 
care assistance under the plan. Such stand- 
ards may include (to the extent consistent 
with this title) those relating to the geo- 
graphic areas to be served by the plan, age, 
income and resources (including any stand- 
ards relating to spenddowns and disposition 
of resources), residency, disability status (so 
long as any standard relating to such status 
does not restrict eligibility), access to or 
coverage under other health coverage, and 
duration of eligibility. Such standards may 
not discriminate on the basis of diagnosis. 

‘(B) LIMITATIONS ON ELIGIBILITY STAND- 
ARDS.—Such eligibility standards— 

“(i) shall, within any defined group of cov- 
ered eligible caregivers, not cover such care- 
givers with a higher family income without 
covering caregivers with a lower family in- 
come, and 

“(Gi) may not deny eligibility based on a 
caregiver having a preexisting medical con- 
dition. 

‘(2) METHODOLOGY.—The plan shall include 
a description of methods of establishing and 
continuing eligibility and enrollment. 

‘(3) ELIGIBILITY SCREENING; COORDINATION 
WITH OTHER HEALTH COVERAGE PROGRAMS.— 
The plan shall include a description of proce- 
dures to be used to ensure— 

“(A) through both intake and followup 
screening, that only eligible caregivers are 
furnished health care assistance under the 
State plan; 

“(B) that eligible caregivers found through 
the screening to be eligible for medical as- 
sistance under the State medicaid plan under 
title XIX of the Social Security Act are en- 
rolled for such assistance under such plan; 

‘“(C) that the insurance provided under the 
State plan does not substitute for coverage 
under group health plans; 
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‘(D) the provision of health care assistance 
to eligible caregivers in the State who are 
Indians (as defined in section 4(c) of the In- 
dian Health Care Improvement Act (25 U.S.C. 
1603(c))); and 

“(E) coordination with other public and 
private programs providing creditable cov- 
erage for eligible caregivers. 

‘(4) NONENTITLEMENT.—Nothing in this 
title shall be construed as providing an indi- 
vidual with an entitlement to health care as- 
sistance under a State plan. 

“(¢) OUTREACH AND COORDINATION.—A State 
plan shall include a description of the proce- 
dures to be used by the State to accomplish 
the following: 

“(1) OUTREACH.—Outreach to caregivers 
likely to be eligible for health care assist- 
ance under the plan or under other public or 
private health coverage programs to inform 
such care givers of the availability of, and to 
assist them in enrolling in, such a program. 

‘(2) COORDINATION WITH OTHER HEALTH IN- 
SURANCE PROGRAMS.—Coordination of the ad- 
ministration of the State program under this 
title with other public and private health in- 
surance programs. 

‘(d) PAYMENT OR PREMIUMS.—Nothing in 
this title shall be construed to prohibit a 
State from paying the eligible caregiver’s 
share of premiums required for health care 
assistance provided to the caregiver under 
the State plan. 

“SEC. 2903. COVERAGE REQUIREMENTS FOR 
HEALTH CARE ASSISTANCE. 

“The health care assistance provided to an 
eligible caregiver under the plan in the form 
described in paragraph (1) of section 2901(a) 
shall consist of any of the types of coverage, 
the benchmark benefit packages, the cat- 
egories of services, existing programs, the 
cost sharing requirements, and the pre- 
existing condition limitations described in 
section 2103 of the Social Security Act, and 
shall provide coverage for the dependent 
children of the eligible caregiver. 

“SEC. 2904. ALLOTMENTS. 

‘“(a) APPROPRIATION.—For purpose of ena- 
bling States to provide assistance under this 
title, there is appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, $3,500,000,000 for each of fiscal years 
2004 through 2011. 

‘(b) ALLOTMENTS TO 50 STATES AND DIS- 
TRICT OF COLUMBIA.— 

“(1) IN GENERAL.—Of the amount available 
for allotment under subsection (a) for a fis- 
cal year, reduced by the amount of allot- 
ments made under subsection (c) for such fis- 
cal year, the Secretary shall allot to each 
State an amount that bears the same ratio 
to such available amount as the population 
of the State in such fiscal year bears to the 
total populations of all States in such fiscal 
year. 

‘“(5) ADJUSTMENT FOR GEOGRAPHIC VARI- 
ATIONS IN HEALTH COsTs.—In making allot- 
ments under this subsection, the Secretary 
shall adjust a State’s allotment based on sec- 
tion 2104(b)(3) of the Social Security Act to 
reflect the geographic variations in health 
costs. 

‘(c) ALLOTMENTS TO TERRITORIES.— 

‘(1) IN GENERAL.—Of the amount available 
for allotment under subsection (a) for a fis- 
cal year, the Secretary shall allot 0.25 per- 
cent among each of the commonwealths and 
territories described in paragraph (3) in the 
same proportion as the percentage specified 
in paragraph (2) for such commonwealth or 
territory bears to the sum of such percent- 
ages for all such commonwealths or terri- 
tories so described. 

‘(2) PERCENTAGE.—The percentage speci- 
fied in this paragraph for— 
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“(A) Puerto Rico is 91.6 percent, 

(B) Guam is 3.5 percent, 

““(C) the Virgin Islands is 2.6 percent, 

“(D) American Samoa is 1.2 percent, and 

“(E) the Northern Mariana Islands is 1.1 
percent. 

‘(3) COMMONWEALTHS AND TERRITORIES.—A 
commonwealth or territory described in this 
paragraph is any of the following if it has a 
State plan approved under this title: 

“(A) Puerto Rico. 

(B) Guam. 

“(C) The Virgin Islands. 

“(D) American Samoa. 

(E) The Northern Mariana Islands. 

“(d) 3-YEAR AVAILABILITY OF AMOUNTS AL- 
LOTTED.—Amounts allotted to a State pursu- 
ant to this section for a fiscal year shall re- 
main available for expenditure by the State 
through the end of the second succeeding fis- 
cal year; except that amounts reallotted to a 
State under subsection (e) shall be available 
for expenditure by the State through the end 
of the fiscal year in which they are reallot- 
ted. 

‘“(e) PROCEDURE FOR REDISTRIBUTION OF UN- 
USED ALLOTMENTS.—The Secretary shall de- 
termine an appropriate procedure for redis- 
tribution of allotments from States that 
were provided allotments under this section 
for a fiscal year but that do not expend all of 
the amount of such allotments during the 
period in which such allotments are avail- 
able for expenditure under subsection (d), to 
States that have fully expended the amount 
of their allotments under this section. 

“SEC. 2905. PAYMENTS TO STATES. 

“(a) IN GENERAL.—Subject to the suc- 
ceeding provisions of this section, the Sec- 
retary shall pay to each State with a plan 
approved under this title, from its allotment 
for a fiscal year under section 2904, an 
amount for each quarter equal to the en- 
hanced FMAP of expenditures in the quar- 
ter— 

“(1) for health care assistance under the 
plan for eligible caregivers in the form of 
providing health benefits coverage that 
meets the requirements of section 2903; and 

“(2) only to the extent permitted con- 
sistent with subsection (c)— 

“(A) for payment for other health care as- 
sistance for such caregivers; 

“(B) for expenditures for health services 
initiatives under the plan for improving the 
health of such caregivers; 

“(C) for expenditures for outreach activi- 
ties as provided in section 2902(c)(1) under 
the plan; and 

“(D) for other reasonable costs incurred by 
the State to administer the plan. 

“(b) ENHANCED FMAP.—For purposes of 
subsection (a), the ‘enhanced FMAP’, for a 
State for a fiscal year, is equal to the Fed- 
eral medical assistance percentage (as de- 
fined in the first sentence of section 1905(b) 
of the Social Security Act) for the State in- 
creased by a number of percentage points 
equal to 30 percent of the number of percent- 
age points by which (1) such Federal medical 
assistance percentage for the State, is less 
than (2) 100 percent; but in no case shall the 
enhanced FMAP for a State exceed 85 per- 
cent. 

“(¢) LIMITATION ON CERTAIN PAYMENTS FOR 
CERTAIN EXPENDITURES.— 

“(1) GENERAL LIMITATIONS.—Funds pro- 
vided to a State under this title shall only be 
used to carry out the purposes of this title 
(as described in section 2901). 

‘(2) USE OF NON-FEDERAL FUNDS FOR STATE 
MATCHING REQUIREMENT.—Amounts provided 
by the Federal Government, or services as- 
sisted or subsidized to any significant extent 
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by the Federal Government, may not be in- 
cluded in determining the amount of non- 
Federal contributions required under sub- 
section (a). 

‘(3) OFFSET OF RECEIPTS ATTRIBUTABLE TO 
PREMIUMS AND OTHER COST-SHARING.—For 
purposes of subsection (a), the amount of the 
expenditures under the plan shall be reduced 
by the amount of any premiums and other 
cost-sharing received by the State. 

‘(4) PREVENTION OF DUPLICATIVE PAY- 
MENTS.— 

‘(A) OTHER HEALTH PLANS.—No payment 
shall be made to a State under this section 
for expenditures for health care assistance 
provided for an eligible caregiver under its 
plan to the extent that a private insurer (as 
defined by the Secretary by regulation and 
including a group health plan (as defined in 
section 607(1) of the Employee Retirement 
Income Security Act of 1974), a service ben- 
efit plan, and a health maintenance organi- 
zation) would have been obligated to provide 
such assistance but for a provision of its in- 
surance contract which has the effect of lim- 
iting or excluding such obligation because 
the individual is eligible for or is provided 
health care assistance under the plan. 

‘(B) OTHER FEDERAL GOVERNMENTAL PRO- 
GRAMS.—Except as otherwise provided by 
law, no payment shall be made to a State 
under this section for expenditures for 
health care assistance provided for an eligi- 
ble caregiver under its plan to the extent 
that payment has been made or can reason- 
ably be expected to be made promptly (as de- 
termined in accordance with regulations) 
under any other federally operated or fi- 
nanced health care insurance program, other 
than an insurance program operated or fi- 
nanced by the Indian Health Service, as iden- 
tified by the Secretary. For purposes of this 
paragraph, rules similar to the rules for 
overpayments under section 1903(d)(2) of the 
Social Security Act shall apply. 

‘(d) MAINTENANCE OF EFFORT.— 

“(1) IN MEDICAID ELIGIBILITY STANDARDS.— 
No payment may be made under subsection 
(a) with respect to health care assistance 
provided under a State plan if the State 
adopts income and resource standards and 
methodologies for purposes of determining a 
caregiver’s eligibility for medical assistance 
under the State plan under title XIX of the 
Social Security Act that are more restrictive 
than those applied as of June 1, 1997. 

‘(2) IN AMOUNTS OF PAYMENT EXPENDED FOR 
CERTAIN STATE-FUNDED HEALTH INSURANCE 
PROGRAMS.— 

“(A) IN GENERAL.—The amount of the allot- 
ment for a State in a fiscal year (beginning 
with fiscal year 2004) shall be reduced by the 
amount by which— 

“(i) the total of the State health insurance 
expenditures for caregivers in the preceding 
fiscal year, is less than 

“(ii) the total of such expenditures in fiscal 
year 2003. 

‘(B) STATE HEALTH INSURANCE EXPENDI- 
TURES FOR CAREGIVERS.—The term ‘State 
health insurance expenditures for caregivers’ 
means the following: 

“(i) The State share of expenditures under 
this title. 

“(ii) The State share of expenditures under 
title XIX of the Social Security Act that are 
attributable to an enhanced FMAP under 
section 1905(u) of such Act. 

“(iii) State expenditures under health ben- 
efits coverage under an existing comprehen- 
sive State-based program. 

“(e) ADVANCE PAYMENT; RETROSPECTIVE 
ADJUSTMENT.—The Secretary may make pay- 
ments under this section for each quarter on 
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the basis of advance estimates of expendi- 
tures submitted by the State and such other 
investigation as the Secretary may find nec- 
essary, and may reduce or increase the pay- 
ments as necessary to adjust for any over- 
payment or underpayment for prior quarters. 

‘““(f) FLEXIBILITY IN SUBMITTAL OF CLAIMS.— 
Nothing in this section or subsections (d) 
and (e) of section 2904 shall be construed as 
preventing a State from claiming as expendi- 
tures in the quarter expenditures that were 
incurred in a previous quarter. 

“SEC. 2906. PROCESS FOR SUBMISSION, AP- 
PROVAL, AND AMENDMENT OF 
STATE PLANS. 

‘*(a) INITIAL PLAN.— 

“(1) IN GENERAL.—AS a condition of receiv- 
ing payment under section 2905, a State shall 
submit to the Secretary a State plan that 
meets the applicable requirements of this 
title. 

‘“(2) APPROVAL.—Except as the Secretary 
may provide under subsection (e), a State 
plan submitted under paragraph (1)— 

“(A) shall be approved for purposes of this 
title, and 

“(B) shall be effective beginning with a 
calendar quarter that is specified in the plan, 
but in no case earlier than October 1, 2003. 

“(b) PLAN AMENDMENTS.—The provisions of 
section 2106(b) of the Social Security Act 
shall apply with respect to the amendment 
of a State plan under this title. 

‘(c) DISAPPROVAL OF PLANS AND PLAN 
AMENDMENTS.— 

‘(1) PROMPT REVIEW OF PLAN SUBMITTALS.— 
The Secretary shall promptly review State 
plans and plan amendments submitted under 
this section to determine if they substan- 
tially comply with the requirements of this 
title. 

‘(2) 90-DAY APPROVAL DEADLINES.—A State 
plan or plan amendment is considered ap- 
proved unless the Secretary notifies the 
State in writing, within 90 days after receipt 
of the plan or amendment, that the plan or 
amendment is disapproved (and the reasons 
for disapproval) or that specified additional 
information is needed. 

(3) CORRECTION.—In the case of a dis- 
approval of a plan or plan amendment, the 
Secretary shall provide a State with a rea- 
sonable opportunity for correction before 
taking financial sanctions against the State 
on the basis of such disapproval. 

‘(d) PROGRAM OPERATION.— 

“(1) IN GENERAL.—The State shall conduct 
the program in accordance with the plan 
(and any amendments) approved under sub- 
section (c) and with the requirements of this 
title. 

(2) VIOLATIONS.—The Secretary shall es- 
tablish a process for enforcing requirements 
under this title. Such process shall provide 
for the withholding of funds in the case of 
substantial noncompliance with such re- 
quirements. In the case of an enforcement 
action against a State under this paragraph, 
the Secretary shall provide a State with a 
reasonable opportunity for correction before 
taking financial sanctions against the State 
on the basis of such an action. 

‘“(e) CONTINUED APPROVAL.—An approved 
State caregivers health plan shall continue 
in effect unless and until the State amends 
the plan under subsection (b) or the Sec- 
retary finds, under subsection (d), substan- 
tial noncompliance of the plan with the re- 
quirements of this title. 

“SEC. 2907. STRATEGIC OBJECTIVES AND PER- 
FORMANCE GOALS; PLAN ADMINIS- 
TRATION. 

‘(a) STRATEGIC OBJECTIVES AND PERFORM- 

ANCE GOALS.— 
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“(1) DESCRIPTION.—A State plan shall in- 
clude a description of— 

“(A) the strategic objectives, 

““(B) the performance goals, and 

““(C) the performance measures, 
the State has established for providing 
health care assistance to eligible caregivers 
under the plan and otherwise for maximizing 
health benefits coverage for other caregivers 
generally in the State. 

“(2) STRATEGIC OBJECTIVES.—Such plan 
shall identify specific strategic objectives re- 
lating to increasing the extent of creditable 
health coverage among eligible caregivers. 

“(8) PERFORMANCE GOALS.—Such plan shall 
specify 1 or more performance goals for each 
such strategic objective so identified. 

“(4) PERFORMANCE MEASURES.—Such plan 
shall describe how performance under the 
plan will be— 

“(A) measured through objective, 
pendently verifiable means, and 

“(B) compared against performance goals, 
in order to determine the State’s perform- 
ance under this title. 

‘“(b) RECORDS, REPORTS, AUDITS, AND EVAL- 
UATION.— 

“1) DATA COLLECTION, RECORDS, AND RE- 
PORTS.—A State plan shall include an assur- 
ance that the State will collect the data, 
maintain the records, and furnish the reports 
to the Secretary, at the times and in the 
standardized format the Secretary may re- 
quire in order to enable the Secretary to 
monitor State program administration and 
compliance and to evaluate and compare the 
effectiveness of State plans under this title. 

“(2) STATE ASSESSMENT AND STUDY.—A 
State plan shall include a description of the 
State’s plan for the annual assessments and 
reports under section 2908(a) and the evalua- 
tion required by section 2908(b). 

“*(3) AUDITS.—A State plan shall include an 
assurance that the State will afford the Sec- 
retary access to any records or information 
relating to the plan for the purposes of re- 
view or audit. 

‘“(c) PROGRAM DEVELOPMENT PROCESS.—A 
State plan shall include a description of the 
process used to involve the public in the de- 
sign and implementation of the plan and the 
method for ensuring ongoing public involve- 
ment. 

‘“(d) PROGRAM BUDGET.—A State plan shall 
include a description of the budget for the 
plan. The description shall be updated peri- 
odically as necessary and shall include de- 
tails on the planned use of funds and the 
sources of the non-Federal share of plan ex- 
penditures, including any requirements for 
cost-sharing by beneficiaries. 

‘“(e) APPLICATION OF CERTAIN GENERAL 
PROVISIONS.—The following sections of the 
Social Security Act shall apply to States 
under this title in the same manner as they 
apply to a State under title XIX or title XI 
of such Act, as appropriate: 

‘“(1) TITLE XIX PROVISIONS.— 

“(A) Section 1902(a)(4)(C) (relating to con- 
flict of interest standards). 

““(B) Paragraphs (2), (16), and (17) of section 
1903(i) (relating to limitations on payment). 

“(C) Section 1903(w) (relating to limita- 
tions on provider taxes and donations). 

‘(2) TITLE XI PROVISIONS.— 

“(A) Section 1115 (relating to waiver au- 
thority). 

“(B) Section 1116 (relating to administra- 
tive and judicial review), but only insofar as 
consistent with this title. 

“(C) Section 1124 (relating to disclosure of 
ownership and related information). 

“(D) Section 1126 (relating to disclosure of 
information about certain convicted individ- 
uals). 
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“(E) Section 1128A (relating to civil mone- 
tary penalties). 

“(F) Section 1128B(d) (relating to criminal 
penalties for certain additional charges). 

‘(G) Section 1132 (relating to periods with- 
in which claims must be filed). 

“SEC. 2908. ANNUAL REPORTS; EVALUATIONS. 
“(a) ANNUAL REPORT.—The State shall— 
“(1) assess the operation of the State plan 

under this title in each fiscal year, including 

the progress made in reducing the number of 
uncovered eligible caregivers; and 

‘(2) report to the Secretary, by January 1 
following the end of the fiscal year, on the 
result of the assessment. 

‘“(b) STATE EVALUATIONS.— 

“(1) IN GENERAL.—By March 31, 2005, each 
State that has a State plan shall submit to 
the Secretary an evaluation that includes 
each of the following: 

“(A) An assessment of the effectiveness of 
the State plan in increasing the number of 
caregivers with creditable health coverage. 

‘(B) A description and analysis of the ef- 
fectiveness of elements of the State plan, in- 
cluding— 

“(i) the characteristics of the caregivers 
assisted under the State plan including fam- 
ily income, and the assisted caregiver’s ac- 
cess to or coverage by other health insurance 
prior to the State plan and after eligibility 
for the State plan ends, 

“(ii) the quality of health coverage pro- 
vided including the types of benefits pro- 
vided, 

“(iii) the amount and level (including pay- 
ment of part or all of any premium) of assist- 
ance provided by the State, 

‘““(iv) the service area of the State plan, 

“(v) the time limits for coverage of a care- 
giver under the State plan, 

‘““(vi) the State’s choice of health benefits 
coverage and other methods used for pro- 
viding health care assistance, and 

“(vii) the sources of non-Federal funding 
used in the State plan. 

“(C) An assessment of the effectiveness of 
other public and private programs in the 
State in increasing the availability of afford- 
able quality individual and family health in- 
surance for caregivers. 

“(D) A review and assessment of State ac- 
tivities to coordinate the plan under this 
title with other public and private programs 
providing health care and health care financ- 
ing, including Medicaid and maternal and 
child health services. 

“(E) An analysis of changes and trends in 
the State that affect the provision of acces- 
sible, affordable, quality health insurance 
and health care to caregivers. 

‘(F) A description of any plans the State 
has for improving the availability of health 
insurance and health care for caregivers. 

‘“(G) Recommendations for improving the 
program under this title. 

“(H) Any other matters the State and the 
Secretary consider appropriate. 

‘(2) REPORT OF THE SECRETARY.—The Sec- 
retary shall submit to Congress and make 
available to the public by December 31, 2005, 
a report based on the evaluations submitted 
by States under paragraph (1), containing 
any conclusions and recommendations the 
Secretary considers appropriate. 

“SEC. 2909. MISCELLANEOUS PROVISIONS. 

“(a) HIPAA.—Health benefits coverage pro- 
vided under section 2901(a)(1) shall be treated 
as creditable coverage for purposes of part 7 
of subtitle B of title I of the Employee Re- 
tirement Income Security Act of 1974, title 
XXVII of the Public Health Service Act, and 
subtitle K of the Internal Revenue Code of 
1986. 
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“(b) ERISA.—Nothing in this title shall be 
construed as affecting or modifying section 
514 of the Employee Retirement Income Se- 
curity Act of 1974 with respect to a group 
health plan (as defined in section 2791(a)(1) of 
this Act). 

‘(c) LIMITATION ON ENTITIES.—Notwith- 
standing any other provision of this title, a 
State may limit the application of this title 
to eligible caregivers who are employed by 
entities that provide services to a specific 
percentage of individuals who receive assist- 
ance under, or through, Federal or State as- 
sistance programs. 

“SEC. 2910. DEFINITIONS. 

(a) HEALTH CARE ASSISTANCE.—For pur- 
poses of this title, the term ‘health care as- 
sistance’ means payment for part or all of 
the cost of health benefits coverage for eligi- 
ble caregivers (and the dependent children of 
such caregivers) that includes any of the fol- 
lowing (and includes, in the case described in 
section 2905(a)(2)(A), payment for part or all 
of the cost of providing any of the following), 
as specified under the State plan: 

“(1) Inpatient hospital services. 

‘(2) Outpatient hospital services. 

(3) Physician services. 

“(4) Surgical services. 

“(5) Clinic services (including health cen- 
ter services) and other ambulatory health 
care services. 

‘“(6) Prescription drugs and biologicals and 
the administration of such drugs and 
biologicals, only if such drugs and 
biologicals are not furnished for the purpose 
of causing, or assisting in causing, the death, 
suicide, euthanasia, or mercy killing of a 
person. 

“(7) Over-the-counter medications. 

“(8) Laboratory and radiological services. 

“(9) Prenatal care and prepregnancy family 
planning services and supplies. 

‘(10) Inpatient mental health services, 
other than services described in paragraph 
(18) but including services furnished in a 
State-operated mental hospital and includ- 
ing residential or other 24-hour therapeuti- 
cally planned structured services. 

“(11) Outpatient mental health services, 
other than services described in paragraph 
(19) but including services furnished in a 
State-operated mental hospital and includ- 
ing community-based services. 

(12) Durable medical equipment and other 
medically-related or remedial devices (such 
as prosthetic devices, implants, eyeglasses, 
hearing aids, dental devices, and adaptive de- 
vices). 

‘*(13) Disposable medical supplies. 

(14) Home and community-based health 
care services and related supportive services 
(such as home health nursing services, home 
health aide services, personal care, assist- 
ance with activities of daily living, chore 
services, day care services, respite care serv- 
ices, training for family members, and minor 
modifications to the home). 

“(15) Nursing care services (such as nurse 
practitioner services, nurse midwife services, 
advanced practice nurse services, private 
duty nursing care, pediatric nurse services, 
and respiratory care services) in a home, 
school, or other setting. 

“(16) Dental services. 

‘(17) Inpatient substance abuse treatment 
services and residential substance abuse 
treatment services. 

‘(18) Outpatient substance abuse treat- 
ment services. 

“(19) Case management services. 

‘(20) Care coordination services. 

‘(21) Physical therapy, occupational ther- 
apy, and services for individuals with speech, 
hearing, and language disorders. 
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‘(22) Hospice care. 

(23) Any other medical, diagnostic, 
screening, preventive, restorative, remedial, 
therapeutic, or rehabilitative services 
(whether in a facility, home, school, or other 
setting) if recognized by State law and only 
if the service is— 

“(A) prescribed by or furnished by a physi- 
cian or other licensed or registered practi- 
tioner within the scope of practice as defined 
by State law, 

“(B) performed under the general super- 
vision or at the direction of a physician, or 

“(C) furnished by a health care facility 
that is operated by a State or local govern- 
ment or is licensed under State law and oper- 
ating within the scope of the license. 

*(24) Premiums for private health care in- 
surance coverage. 

“*(25) Medical transportation. 

““(26) Enabling services (such as transpor- 
tation, translation, and outreach services) 
only if designed to increase the accessibility 
of primary and preventive health care serv- 
ices for eligible low-income individuals. 

“(27) Any other health care services or 
items specified by the Secretary and not ex- 
cluded under this section. 

“(b) ELIGIBLE CAREGIVER DEFINED.—For 
purposes of this title, the term ‘eligible care- 
giver’ means an individual— 

“(1) who has been determined eligible by 
the State under this title for assistance 
under the State plan; 

(2) who— 

“(A) subject to section 2909(c)— 

“(i) is employed as a child care provider, 
an adult day care provider, a personal at- 
tendant for disabled individuals, a nursing 
home aide, a home health aide, or in any 
other caregiving position determined appro- 
priate by the State, with an entity that is li- 
censed or certified under State law, or is oth- 
erwise providing services under a State li- 
cense or certification; and 

“(ii) is certified by, or enrolled in, an ac- 
credited program recognized by the State as 
having received training necessary in order 
to be employed in a position described in 
subparagraph (A); or 

““(B)(i) is providing caregiver services on a 
full-time basis for a relative; and 

“(ii) does not otherwise have access to em- 
ployer-sponsored health insurance coverage; 

“*(3) who is not found to be eligible for med- 
ical assistance under title XIX of the Social 
Security Act or covered under a group health 
plan or under health insurance coverage (as 
such terms are defined in section 2791 of this 
Act); and 

“(4) who meets any other criteria deter- 
mined appropriate by the State. 

“(c) ADDITIONAL DEFINITIONS.—For pur- 
poses of this title: 

“(1) CREDITABLE HEALTH COVERAGE.—The 
term ‘creditable health coverage’ has the 
meaning given the term ‘creditable coverage’ 
under section 2701(c) of this Act and includes 
coverage that meets the requirements of sec- 
tion 2903 provided to an eligible caregiver 
under this title. 

“(2) GROUP HEALTH PLAN; HEALTH INSUR- 
ANCE COVERAGE; ETC.—The terms ‘group 
health plan’, ‘group health insurance cov- 
erage’, and ‘health insurance coverage’ have 
the meanings given such terms in section 
2791 of this Act. 

“(3) POVERTY LINE DEFINED.—The term 
‘poverty line’ has the meaning given such 
term in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)), 
including any revision required by such sec- 
tion. 

‘(4) PREEXISTING CONDITION EXCLUSION.— 
The term ‘preexisting condition exclusion’ 
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has the meaning given such term in section 
2701(b)(1)(A) of this Act. 

“(5) STATE PLAN; PLAN.—Unless the context 
otherwise requires, the terms ‘State plan’ 
and ‘plan’ mean a State plan approved under 
section 2906.’’. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend- 
ed by such section 102(a), for taxable years 
beginning during calendar years 2003, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2003, 38.6%. 

(2) For 2004 and 2005, 37.6%. 


SA 670. Mr. SANTORUM (for himself 
and Mr. NELSON of Nebraska) proposed 
an amendment to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; as 
follows: 

Strike title II and insert: 

TITLE T—DIVIDEND EXCLUSION TO 
ELIMINATE DOUBLE TAXATION OF COR- 
PORATE EARNINGS 

SEC. 201. DIVIDEND EXCLUSION TO ELIMINATE 

DOUBLE TAXATION OF CORPORATE 
EARNINGS. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 is amended by inserting after 
section 115 the following new section: 

“SEC. 116. DIVIDEND EXCLUSION TO ELIMINATE 

DOUBLE TAXATION OF CORPORATE 
EARNINGS. 

“(a) EXCLUSION.—Gross income does not in- 
clude the excludable portion (as defined in 
section 281) of any amount received as a divi- 
dend. 

‘(_b) REPORTING TO SHAREHOLDERS.—For re- 
porting to shareholders, see section 6042.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by in- 
serting after the item relating to section 115 
the following new item: 


“Sec. 116. Dividend exclusion to eliminate 
double taxation of corporate 
earnings.” 

SEC. 202. RULES FOR APPLICATION OF DIVIDEND 

EXCLUSION. 

(a) IN GENERAL.—Subchapter B of chapter 1 
(as amended by subsection (d)) is amended by 
inserting after part IX the following new 
part: 

“PART X—RULES FOR APPLICATION OF 

DIVIDEND EXCLUSION 

“Sec. 281. Excludable portion of dividends. 

“Sec. 282. Special rules for credits and re- 
funds. 

“Sec. 283. Special rules for foreign corpora- 
tions and shareholders. 

“Sec. 284. Other special rules. 

“Sec. 285. Regulations. 

“Sec. 286. Phasein and Termination. 

“SEC. 281. EXCLUDABLE PORTION OF DIVIDENDS. 

“(a) EXCLUDABLE PORTION.—For purposes 
of section 116, the term ‘excludable portion’ 
means, with respect to any dividend paid by 
a corporation in a calendar year, an amount 
which bears the same ratio to such dividend 
as the excludable dividend amount of such 
corporation for the calendar year bears to 
the total amount of dividends paid by such 
corporation in such calendar year. 

‘(b) EXCLUDABLE DIVIDEND AMOUNT.—For 
purposes of this part and section 116— 
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“(1) IN GENERAL.—The term ‘excludable 
dividend amount’ means, with respect to any 
corporation for any calendar year, the excess 
of— 

“(A) the sum of— 

“(i) the fully taxed earnings amount for 
the preceding calendar year, and 

“(ii) the aggregate amount of dividends re- 
ceived by the corporation during such pre- 
ceding year which are excluded from gross 
income under section 116(a), over 

‘“(B) the amount of applicable income tax 
taken into account under subparagraph 
WÂ). 

‘(2) CARRYOVER OF EXCESS OF EXCLUDABLE 
DIVIDEND AMOUNT OVER DIVIDENDS PAID.—The 
excludable dividend amount of a corporation 
for any calendar year shall be increased by 
the excess of— 

“(A) the excludable dividend amount of 
such corporation for the preceding calendar 
year, over 

‘“(B) the aggregate amount paid by the cor- 
poration as dividends during such preceding 
calendar year. 

‘(c) FULLY TAXED EARNINGS AMOUNT.— 

“(1) IN GENERAL.—The fully taxed earnings 
amount for any calendar year is the amount 
of the applicable income tax shown on appli- 
cable returns for such year divided by the 
highest rate of tax specified in section 11. 

‘(2) INCREASE FOR PRIOR YEAR ASSESS- 
MENTS.—The fully taxed earnings amount for 
any calendar year shall be increased by the 
amount of any applicable income tax (not 
previously taken into account under para- 
graph (1)) which is assessed during such year 
divided by the highest rate of tax specified in 
section 11. 

‘(3) LIMITATION TO AMOUNT PAID.—If an 
amount described in paragraph (1) or (2) is 
paid after the close of the calendar year in 
which such amount would (but for this para- 
graph) be taken into account, such amount 
shall be taken into account for the calendar 
year in which paid. 

‘(4) HIGHEST RATE OF TAX.—For purposes of 
this subsection, the highest rate of tax speci- 
fied in section 11 with respect to any applica- 
ble income tax shall be such highest rate for 
the taxable year for which (or by reference 
to which) such tax is determined. 

‘“(d) DEFINITIONS.—For purposes of this 
part— 

‘(1) APPLICABLE INCOME TAX.— 

“(A) IN GENERAL.—The term ‘applicable in- 
come tax’ means the excess (if any) of— 

“(i) the sum of the taxes imposed by sec- 
tions 11, 55, 511, 801, 831, 882, 1201, 1291 (with- 
out regard to section 1291(c)(1)(B)), and 1874, 
over 

“(ii) the sum of the credits under part IV 
of subchapter A (other than subpart C and 
section 27(a)). 

‘*(B) TRANSITIONAL RULES.— 

“(i) IN GENERAL.—Such term shall not in- 
clude any tax imposed for any taxable year 
ending before April 1, 2001. 

‘“(ii) TREATMENT OF MINIMUM TAX CREDIT.— 
The applicable income tax shall not be re- 
duced by the credit under section 53 attrib- 
utable (determined as if such credit were 
used on a first-in first-out basis) to taxable 
years ending before April 1, 2001. 

“iii) SECTION 1374.—The reference to sec- 
tion 1374 in subparagraph (A)(i) shall not 
apply to taxable years beginning before Jan- 
uary 1, 2003. 

‘(iv) OTHER TAXES INCLUDED.—The taxes 
imposed by sections 531 and 541 (as in effect 
before their repeal) shall be taken into ac- 
count under subparagraph (A)(i) for taxable 
years ending after March 31, 2001, and begin- 
ning before January 1, 2004. 
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‘(2) APPLICABLE RETURN.— 

‘“(A) IN GENERAL.—The term ‘applicable re- 
turn’ means, with respect to a calendar year, 
any return of applicable income tax for a 
taxable year if the 15th day of the 9th month 
following the close of such taxable year oc- 
curs during such calendar year. 

“(B) FILING REQUIREMENT.—If a return is 
filed after the close of the calendar year with 
respect to which such return would (but for 
this subparagraph) be treated as an applica- 
ble return under subparagraph (A), such re- 
turn shall be treated as an applicable return 
for the calendar year in which filed. 

“SEC. 282. SPECIAL RULES FOR CREDITS AND RE- 
FUNDS. 

‘“(a) IN GENERAL.—No overpayment of an 
applicable income tax by a corporation may 
be allowed as a credit or refund to the extent 
that the overpayment exceeds the sum of— 

“(1) the aggregate applicable income taxes 
otherwise taken into account under section 
281 for determining the excludable dividend 
amount for the calendar year succeeding the 
calendar year in which the credit or refund 
would otherwise be allowed or made, and 

“(2) an amount equal to the lesser of— 

“(A) the product of the corporation’s ex- 
cludable dividend amount for such calendar 
year and the fraction the numerator of 
which is the highest rate of tax specified in 
section 11 (within the meaning of section 
281(c)(4)) and the denominator of which is 1 
minus such highest rate, or 

“(B) the amount specified by the corpora- 
tion for purposes of this paragraph. 

“(b) ADJUSTMENTS TO EXCLUDABLE DIVI- 
DEND AMOUNTS RESULTING FROM CREDITS AND 
REFUNDS.—If subsection (a) applies to any 
credit or refund which is allowed or made in 
a calendar year— 

“(1) the applicable income taxes described 
in subsection (a)(1) otherwise taken into ac- 
count under section 281 for determining the 
excludable dividend amount for the suc- 
ceeding calendar year shall be reduced (but 
not below zero) by the amount of the credit 
or refund, and 

“(2) the excludable dividend amount for 
the calendar year shall be reduced by the ex- 
cess of— 

“(A) the amount determined under sub- 
section (a)(2) divided by the highest rate of 
tax specified in section 11, over 

“(B) the amount determined under sub- 
section (a)(2). 

“(c) DISALLOWED OVERPAYMENT NOT 
LostT.—Nothing in subsection (a) shall be 
construed to reduce the amount of any over- 
payment for which credit or refund is not al- 
lowed by reason of subsection (a), and such 
overpayment shall continue to be taken into 
account in applying subsection (a) for suc- 
ceeding calendar years until a credit or re- 
fund is allowed or made. 

“(d) EXCEPTION FOR FOREIGN TAX CREDIT.— 
This section shall not apply to any overpay- 
ment to the extent that such overpayment is 
attributable to the credit allowed under sec- 
tion 27(a). 

“(e) DENIAL OF INTEREST.—No_ interest 
shall be allowed on any overpayment during 
the period that credit or refund of such over- 
payment is not allowed by reason of this sec- 
tion. 

“SEC. 283. SPECIAL RULES FOR FOREIGN COR- 
PORATIONS AND SHAREHOLDERS. 

“(a) COMPUTATION OF EXCLUDABLE DIVI- 
DEND AMOUNTS OF FOREIGN CORPORATIONS.— 

“(1) REDUCTION IN EXCLUDABLE DIVIDEND 
AMOUNT FOR CERTAIN TAXES.—The reduction 
under section 281(b)(1)(B) (without regard to 
this subparagraph) shall be increased by the 
sum of— 
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“(A) the taxes imposed by section 884 (re- 
lating to branch profits tax), and 

‘“(B) so much of the taxes imposed by sec- 
tion 881 as are attributable to dividends 
which would (but for subsection (b)) be ex- 
cludable under section 116. 

‘(2) TREATMENT OF DISALLOWED EXCLU- 
SIONS.—Notwithstanding subsection (b), the 
excludable dividend amount of a foreign cor- 
poration for a calendar year shall be in- 
creased by the dividends received by the cor- 
poration which (but for subsection (b)) would 
be excludable under section 116(a). 

“(bì TAXATION OF FOREIGN SHARE- 
HOLDERS.—In the case of a shareholder who 
is a nonresident alien individual or a foreign 
corporation, no dividends shall be excludable 
under section 116(a). 

‘(c) RULES RELATING TO FOREIGN TAX 
CREDIT.— 

“(1) IN GENERAL.—No credit shall be al- 
lowed under section 901 for any taxes paid or 
accrued (or deemed paid under section 902 or 
960) with respect to any dividend excludable 
under section 116. 

‘(2) EXCLUDABLE DIVIDEND AMOUNT.—The 
excludable dividend amount of a corporation 
for any calendar year shall be determined 
without regard to a reduction in the credit 
allowed by section 27(a) on an applicable re- 
turn for a prior calendar year. 

“SEC. 284. OTHER SPECIAL RULES. 

‘“(a) REDEMPTIONS.—If a corporation makes 
a distribution to a shareholder during any 
calendar year with respect to its stock and 
section 301 does not apply to such distribu- 
tion, the excludable dividend amount as of 
the beginning of the calendar year shall be 
reduced by the ratable share of such 
amounts attributable to the stock so re- 
deemed. 

‘*(b) COORDINATION WITH SECTION 246(c).— 

“(1) HOLDING PERIOD REQUIREMENTS.—If a 
shareholder disposes of any share of stock 
before the holding period requirements of 
section 246(c) are met, the basis of such share 
shall be reduced by the amount of dividends 
received with respect to such share which 
are excludable under section 116(a). 

“(2) RELATED PAYMENTS.—No_ deduction 
shall be allowed under this chapter for any 
related payments described in section 
246(c)(1)(B) with respect to any dividend ex- 
cludable under section 116(a) with respect to 
any share of stock to the extent that such 
payments do not exceed the amount of such 
dividend or basis increase. 

‘(3) TREATMENT OF DISALLOWED EXCLUSIONS 
AND ADJUSTMENTS.—The excludable dividend 
amount of any corporation for a calendar 
year, and its earnings and profits, shall not 
be increased by the dividends received by the 
corporation which are excludable under sec- 
tion 116(a) and which resulted in a basis re- 
duction under paragraph (1). 

“(c) TREATMENT OF REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.— 

“(1) IN GENERAL.—Except as provided in 
regulations, the excludable dividend amount 
of a regulated investment company or real 
estate investment trust shall be zero. 

‘*(2) CROSS REFERENCE. 

“For special rules relating to application of 
this part to regulated investment companies 
and real estate investment trusts, see section 
852(g). 

“(d) EXCLUSION REDUCED WHERE PORTFOLIO 
Stock HELD BY CORPORATION IS DEBT-FI- 
NANCED.— 

‘(1) TREATMENT OF EXCLUDABLE DIVIDEND.— 
In the case of any debt-financed portfolio 
stock (within the meaning of section 246A) 
held by a corporation, the amount excluded 
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under section 116(a) with respect to any divi- 
dend received with respect to such stock 
shall be an amount equal to the product of— 

“(A) the amount which would be excluded 
under section 116(a) without regard to this 
paragraph, and 

‘“(B) 100 percent minus the average indebt- 
edness percentage (within the meaning of 
section 246A(d)). 

(2) LIMITATION.—The aggregate amount of 
reductions under paragraph (1) with respect 
to any debt-financed portfolio stock shall 
not exceed the amount of interest deduction 
(including any deductible short sale expense) 
allocable to such stock. 

‘“(3) EXCEPTION.—This subsection shall not 
apply to any dividend described in paragraph 
(1) or (2) of section 246A(b). 

‘(e) TREATMENT OF VARIABLE ANNUITY CON- 
TRACTS.— 

“(1) IN GENERAL.—A life insurance com- 
pany may allocate (at such time and manner 
as the Secretary shall prescribe) to a quali- 
fied variable annuity contract based on a 
segregated asset account dividends received 
which would (but for section 803(c)) be ex- 
cludable under section 116(a) with respect to 
stock held in such account. 

‘(2) TREATMENT OF AMOUNTS ALLOCATED.— 

‘(A) AMOUNTS ALLOCATED ON OR BEFORE AN- 
NUITY STARTING DATE.—Any amount allo- 
cated under paragraph (1) to a contract on or 
before the annuity starting date shall be 
treated for purposes of section 72 as an addi- 
tional investment in the contract. 

‘“(B) AMOUNTS ALLOCATED AFTER ANNUITY 
STARTING DATE.—If any amount is allocated 
under paragraph (1) to a contract after the 
annuity starting date, the amounts other- 
wise includible in gross income with respect 
to amounts received as an annuity under 
such contract after the date of such alloca- 
tion shall be reduced by the amount so allo- 
cated. 

‘(3) QUALIFIED VARIABLE ANNUITY CON- 
TRACT.—For purposes of this subsection, the 
term ‘qualified variable annuity contract’ 
means any annuity contract described in sec- 
tion 817(d)(8)(A). Such term shall not include 
a pension plan contract (within the meaning 
of section 818). 

‘(4) INFORMATION REPORTING.—The Sec- 
retary may require such reporting as may be 
appropriate for purposes of this paragraph. 

““(f) COOPERATIVES.—In the case of a coop- 
erative to which subchapter T applies— 

“(1) the excludable dividend amount of 
such cooperative shall be allocated for pur- 
poses of section 116 and this part between 
shares of such cooperative held by patrons 
and shares held by other persons in such 
manner as the Secretary shall prescribe by 
regulations, and 

“(2) no deduction shall be allowed to the 
cooperative under this chapter for any divi- 
dend paid to a patron which is excludable 
under section 116(a). 

“(g) ESOP StTock.—Any dividend allowed 
as a deduction under section 404(k) shall not 
be treated as a dividend for purposes of sec- 
tion 116 and this part. 


“SEC. 285. REGULATIONS. 


“The Secretary shall prescribe such regu- 
lations as may be appropriate to carry out 
section 116 and this part, including regula- 
tions— 

“(1) providing for the treatment of options 
and convertible debt as stock, including 
modification of the attribution rules under 
section 318(a)(4), 

‘“(2) providing for the allocation of the ex- 
cludable dividend amount in the case of 
transactions described in section 312(h), 
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(3) waiving the application of section 
246(c)(4) for purposes of sections 284(b) and 
1059(g), 

(4) modifying the consolidated return reg- 
ulations to the extent necessary or appro- 
priate to apply the provisions of this part, 
including regulations that accelerate the in- 
clusion in the excludable dividend amount of 
a higher-tier member with respect to— 

“(A) activities of lower-tier members of 
the group, and 

“(B) dividends excludable under section 
116(a) received from such lower-tier mem- 
bers, 

‘“(5) providing for the application of section 
116 and this part in the case of pass-thru en- 
tities, including appropriate adjustments to 
basis, and 

“(6) as are necessary to further the pur- 
poses of section 116 and this part and to pre- 
vent the circumvention of such purposes. 
Any regulations under paragraph (4) may be 
effective as of the effective date of this part. 
“SEC. 286. PHASEIN AND TERMINATION. 

“(a) PHASEIN OF EXCLUDABLE DIVIDEND 
AMOUNT.—In computing the excludable divi- 
dend amount for any calendar year, only 50 
percent of the applicable income taxes for a 
taxable year beginning before April 1, 2002, 
shall be taken into account. 

“(b) TERMINATION.— 

“1) IN GENERAL.—Except as provided in 
this subsection, section 116 and this part 
shall not apply to any calendar year after 
calendar year 2006, and the excludable divi- 
dend amount for any such year shall be zero. 

‘2) CREDITS AND REFUNDS.—Section 282 
shall apply to any credit or refund after De- 
cember 31, 2006, of an applicable income tax 
taken into account in determining the ex- 
cludable dividend account for calendar year 
2003, 2004, 2005, or 2006.”’. 

(b) REPORTING OF EXCLUDABLE DIVIDENDS.— 

(1) IN GENERAL.—Section 6042(a) (relating 
to returns regarding payments of dividends 
and corporate earnings and profits) is 
amended to read as follows: 

“(a) REQUIREMENT OF REPORTING.— 

““(1) IN GENERAL.—Every person— 

“(A) who makes payments of dividends ag- 
gregating $10 or more to any other person 
during any calendar year, or 

““(B) who receives such payments of divi- 
dends as a nominee and who makes pay- 
ments aggregating $10 or more during any 
calendar year to any other person with re- 
spect to the dividends received, 


shall make a return at the time and in the 
manner prescribed by the Secretary, setting 
forth the information described in paragraph 
(3). 

‘(2) RETURNS REQUIRED BY SECRETARY.— 
Every person who makes payments of divi- 
dends to which paragraph (1) does not apply 
shall, when required by the Secretary, make 
a return setting forth the information de- 
scribed in paragraph (3). 

“(3) INFORMATION REPORTED.—Information 
described in this paragraph includes— 

“(A) the aggregate amount of dividends, 
including the portion of such amount exclud- 
able from gross income under section 116(a), 
and 

“(B) such other information as the Sec- 
retary may require. 


In the case of a nominee described in para- 
graph (1)(B), this paragraph shall apply with 
respect to the payments and allocations 
made by the nominee.” 

(2) APPLICATION TO FOREIGN PERSONS.—Sec- 
tion 6042 is amended by adding at the end the 
following new subsection: 

“(e) APPLICATION TO FOREIGN PERSONS.— 
The Secretary may provide for the applica- 
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tion of this section to payments, allocations, 
and distributions made by or to a foreign 
person to the extent necessary to carry out 
the provisions of section 116 and part X of 
subchapter B of chapter 1.” 

(3) CONFORMING AMENDMENT.—Section 
6042(c)(2) is amended to read as follows: 

“(2) the information described in sub- 
section (a)(3) required to be shown on the re- 
turn.” 


(c) AMENDMENTS TO OTHER SECTIONS.— 

(1) MINIMUM TAX.—Clause (i) of section 
56(€)(4)\(B) is amended by striking ‘‘or under 
section 114’’ and inserting ‘‘, section 114, or 
section 116”. 

(2) COORDINATION WITH DIVIDEND RECEIVED 
DEDUCTIONS.— 

(A) Section 246 is amended by adding at the 
end the following new subsection: 


‘(f) COORDINATION WITH DIVIDEND EXCLU- 
SION.—No deduction shall be allowed under 
section 248, 244, or 245 with respect to the 
amount of any dividend excluded from gross 
income under section 116 or would be so ex- 
cluded but for sections 283(b) and 284(d).”’ 

(B) Section 248 is amended by adding at the 
end the following new subsection: 


“(© TERMINATION.—Paragraph (1) of sub- 
section (a) shall not apply to any dividend 
received by a corporation after December 31, 
2005.” 

(3) CARRYOVERS IN CERTAIN CORPORATION 
ACQUISITIONS.—Section 381(c) is amended by 
adding at the end the following new para- 
graph: 

‘(27) EXCLUDABLE DIVIDEND AMOUNT.—The 
acquiring corporation shall take into ac- 
count (to the extent proper to carry out the 
purposes of this section, section 116, and part 
X of subchapter B, and under such regulation 
as may be prescribed by the Secretary) the 
excludable dividend amount in respect of the 
distributor or transferor.” 

(4) TRUSTS AND ESTATES.—Subsection (a) of 
section 643 is amended— 

(A) by redesignating paragraph (7) as para- 
graph (8) and by inserting after paragraph (6) 
the following new paragraph: 

“(7) DIVIDENDS, ETC.—There shall be in- 
cluded the amount of any dividends excluded 
from gross income under section 116.’’, and 

(B) by striking “and (6)’’ in the last sen- 
tence and inserting ‘‘, (6), and (7)’’. 

(5) PARTNERSHIPS.—Paragraph (5) of sec- 
tion 702(a) is amended to read as follows: 

‘“(5) dividends with respect to which there 
is an exclusion under section 116 or a deduc- 
tion under part VIII of subchapter B,’’. 

(6) EXTRAORDINARY DIVIDENDS.— 

(A) IN GENERAL.—Section 1059 is amended 
by redesignating subsection (g) as subsection 
(h) and by inserting after subsection (f) the 
following new subsection: 

‘(¢) TREATMENT OF EXCLUDABLE DIVIDENDS 
AS EXTRAORDINARY DIVIDENDS.— 

‘(1) IN GENERAL.—For purposes of this sec- 
tion, any dividend excludable under section 
116(a) shall be treated as an extraordinary 
dividend, except that this section shall be 
applied by substituting ‘1 year (or such other 
period as the Secretary may prescribe)’ for ‘2 
years’ each place it appears. 

‘(2) TREATMENT OF DEEMED EXTRAORDINARY 
DIVIDENDS.—The excludable dividend amount 
of any corporation for a calendar year, and 
its earnings and profits, shall not be in- 
creased by the dividends received by the cor- 
poration which are treated as extraordinary 
dividends by reason of paragraph (1). 

‘(3) COORDINATION WITH SECTION 284(b).— 
This section shall not apply to any dividend 
excludable under section 116(a) with respect 
to which section 284(b) applies. 
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“(4) REGULATIONS.—The Secretary may by 
regulation provide for exceptions to the ap- 
plication of paragraph (1).” 

(B) Paragraph (3) of section 1059(d) is 
amended by inserting ‘‘section 1223(11) shall 
not apply and” after ‘‘subsection (a),’’. 

(C)(i) Section 1059 is amended by striking 
“corporation”’ each place it appears in sub- 
section (a) and inserting ‘‘taxpayer’’. 

(ii) The section heading for section 1059 is 
amended by striking ‘‘CORPORATE” and by in- 
serting “AND EXCLUDABLE” before “DIVIDENDS”. 

(iii) The item relating to section 1059 in 
the table of sections for part IV of sub- 
chapter O of chapter 1 is amended— 

(I) by striking ‘‘Corporate’’ and inserting 
““Shareholder’s’’, and 

(II) by inserting ‘‘and excludable’’ before 
‘‘dividends’’. 

(7) PRIVATE FOUNDATIONS.—Section 4940(c) 
is amended by adding at the end the fol- 
lowing new paragraph: 

‘(6) COORDINATION WITH DIVIDEND EXCLU- 
SION.—For purposes of this section, gross in- 
vestment income shall not include a divi- 
dend to the extent excluded from gross in- 
come under section 116(a).’’ 

(d) CONFORMING AMENDMENTS.— 

(1)(A) Part X of subchapter B of chapter 1, 
as in effect on the day before the date of the 
enactment of this Act, is hereby moved after 
part XI of such subchapter B and redesig- 
nated as part XII. 

(B) Section 281, as so in effect, is redesig- 
nated as section 296. 

(C) The table of sections for such part XII, 
as so designated, is amended by striking 
“Sec. 281” and inserting ‘‘Sec. 296.” 

(D) The table of parts for subchapter B of 
chapter 1 is amended by striking the items 
relating to parts X and XI and inserting the 
following new items: 


“Part X. Rules for application of dividend 
exclusion. 

“Part XI. Special rules relating to corporate 
preference items. 

“Part XII. Terminal railroad corporations 
and their shareholders.” 


(2) Subsection (f) of section 301 is amended 
by adding at the end the following new para- 
graph: 

“(4) For exclusion from gross income of 
certain dividends, see section 116.” 

SEC. 203. TREATMENT OF REGULATED INVEST- 
MENT COMPANIES AND REAL ES- 
TATE INVESTMENT TRUSTS. 

(a) IN GENERAL.—Section 852 is amended by 
adding at the end the following new sub- 
section: 

“(g) SPECIAL RULES RELATING TO SECTION 
116 AND PART X OF SUBCHAPTER B.— 

‘*(1) EXCLUDABLE PORTION.— 

“(A) IN GENERAL.—For purposes of section 
116(a), the excludable portion of any dividend 
paid by any qualified investment entity shall 
be the amount so designated by such entity 
in a written notice mailed to its share- 
holders not later than 60 days after the close 
of its taxable year in which such dividend is 
paid. 

“(B) LIMITATION.—If the aggregate amount 
so designated with respect to a taxable year 
(including dividends paid after the close of 
the taxable year as described in section 855) 
exceeds the aggregate amount of dividends 
received by such entity during such year 
which are excludable from gross income 
under section 116(a), then the amount of a 
dividend otherwise excludable by reason of a 
designation under subparagraph (A) shall be 
reduced by an amount which bears the same 
ratio to the amount otherwise excludable as 
such excess bears to the total amount des- 
ignated under subparagraph (A). 
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“(C) TREATMENT OF CAPITAL GAIN AND EX- 
EMPT-INTEREST DIVIDENDS.—Any amount des- 
ignated under subparagraph (A) as exclud- 
able under section 116 may not be treated as 
a capital gain dividend or an exempt-interest 
dividend. 

‘“(D) COORDINATION WITH SECTION 853.—The 
election under section 853 shall not apply to 
dividends excludable under section 116 re- 
ceived by a qualified investment entity. 

‘(2) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) QUALIFIED INVESTMENT ENTITY.—The 
term ‘qualified investment entity’ means— 

“() a regulated investment company, and 

“(ii) a real estate investment trust. 

‘“(B)  EXEMPT-INTEREST  DIVIDEND.—The 
term ‘exempt-interest dividend’ has the 
meaning given to such term by subsection 
(b)(5).”” 

(b) OTHER RULES RELATING TO REGULATED 
INVESTMENT COMPANIES.— 

(1) DISTRIBUTION REQUIREMENTS.—Clause (i) 
of section 852(a)(1)(B) is amended by insert- 
ing ‘‘and its dividend income excludable 
under section 116(a),’’ before ‘‘over’’. 

(2) TAXATION OF ENTITY AND 
HOLDERS.— 

(A) The material following paragraph (3) of 
section 851(b) is amended by inserting ‘‘and 
dividends excludable from gross income 
under section 116(a)” after ‘‘103(a)’’ in the 
third sentence. 

(B) Section 852(b)(2)(D) is amended by 
striking ‘‘and exempt-interest dividends” 
and inserting ‘‘, exempt-interest dividends, 
and any dividends excludable under section 
116(a)’’. 

(C) Subparagraph (B) of section 852(b)(4) is 
amended to read as follows: 

‘(B) LOSS ATTRIBUTABLE TO EXEMPT DIVI- 
DENDS.—If— 

“(i) a shareholder of a regulated invest- 
ment company receives an exempt-interest 
dividend or a dividend excludable under sec- 
tion 116(a) with respect to any share, and 

“Gi) such share is held by the taxpayer for 
6 months or less, 


then any loss on the sale or exchange of such 
share shall, to the extent of the sum of the 
amounts of such dividends be disallowed.” 

(D) Paragraph (3) of section 4982(c) is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (A), by striking the period at the 
end of subparagraph (B) and inserting “‘, 
and’’, and by adding at the end the following 
new subparagraph: 

“(C) any dividend excludable from gross in- 
come under section 116(a).”’ 

(c) OTHER RULES RELATING TO REAL ESTATE 
INVESTMENT TRUSTS.— 

(1) DISTRIBUTION REQUIREMENTS.—Subpara- 
graph (A) of section 857(a)(1) is amended by 
striking ‘‘and’’ at the end of clause (i), by 
striking ‘‘minus’’ at the end of clause (ii), 
and by inserting at the end the following 
new clause: 

“(ii) 90 percent of its dividend income ex- 
cludable under section 116(a); minus” 
(2) TAXATION OF ENTITY AND 

HOLDERS.— 

(A)(i) Section 856(c)(2) is amended— 

(I) by inserting ‘‘(including dividends ex- 
cludable from gross income under section 
116(a))? after ‘‘dividends’’ in subparagraph 
(A), and 

(II) by inserting ‘‘(including tax-exempt in- 
terest)? after ‘‘interest’’ in subparagraph 
(B). 

(ii) Section 856(c) is amended by adding at 
the end the following new paragraph: 

““(8) GROSS INCOME TESTS.—For purposes of 
paragraphs (2) and (8), gross income shall be 
treated as including tax-exempt interest and 
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dividends excludable from gross 
under section 116(a).”’ 

(B) Section 857(b)(2)(B) is amended by in- 
serting ‘‘or any dividends paid which are ex- 
cludable under section 116(a)° after ‘‘sub- 
paragraph (D)’’. 

(C) Section 857(b) is amended by adding at 
the end the following new paragraph: 

“(10) LOSS ATTRIBUTABLE TO EXEMPT DIVI- 
DENDS.—If— 

“(A) a taxpayer receives a dividend exclud- 
able under section 116(a) with respect to any 
share of stock of, or a certificate of bene- 
ficial interest in, a real estate investment 
trust, and 

“(B) such share or certificate is held by the 
taxpayer for 6 months or less, 


then any loss on the sale or exchange of such 
share or certificate shall, to the extent of 
the sum of the amounts of such dividends, be 
disallowed.” 

(D) Paragraph (1) of section 4981(c) is 
amended by striking “and” at the end of sub- 
paragraph (A), by striking the period at the 
end of subparagraph (B) and inserting “, 
and’’, and by adding at the end the following 
new subparagraph: 

“(C) any dividend excludable from gross in- 
come under section 116(a).’’ 

SEC. 204. TREATMENT OF INSURANCE COMPA- 
NIES. 

(a) LIFE INSURANCE COMPANIES.— 

(1) Section 803 is amended by adding at the 
end the following new subsection: 

“(c) SPECIAL RULES FOR EXCLUDABLE DIVI- 
DENDS.— 

“(1) IN GENERAL.—The exclusion under sec- 
tion 116(a) with respect to any dividend re- 
ceived by a life insurance company shall 
only apply to such company’s share (as de- 
termined under section 812) of such dividend. 

‘(2) RULES FOR SEGREGATED ASSET AC- 
COUNTS.—In the case of stock held in a seg- 
regated asset account (within the meaning of 
section 817), this subsection shall be applied 
as if the policyholders’ share of the exclud- 
able portion of any dividend with respect to 
such stock were 100 percent. 

‘*(3) COMPUTATION OF EXCLUDABLE DIVIDEND 
AMOUNT.—In the case of a life insurance com- 
pany, the increase under clause (ii) of section 
281(b)(1)(A) in the company’s excludable divi- 
dend amount shall be limited to the com- 
pany’s share (as determined under section 
812) of the dividends described in such 
clause.” 

(2) Section 812(d)(1)(A) is amended by in- 
serting ‘‘(including dividends excludable 
under section 116(a))”’ after ‘‘dividends’’. 

(3) Section 815(c)(2)(A)(iii) is amended by 
adding ‘‘and the amount of dividends exclud- 
able under section 116(a) (as modified by sec- 
tion 803(c)(1)),”’ after ‘‘section 103”. 

(b) OTHER INSURANCE COMPANIES.— 

(1) Section 832(b)(5)(B) is amended by strik- 
ing ‘‘and’’ at the end of clause (ii), by strik- 
ing the period at the end of clause (iii) and 
inserting ‘‘, and’’, and by adding after clause 
(iii) the following new clause: 

“(iv) any dividend excludable under section 
116(a) which is received during such taxable 
year.” 

(2) Section 832(c) is amended by striking 
“and” at the end of paragraph (12), by strik- 
ing the period at the end of paragraph (13) 
and inserting ‘‘; and”, and by adding at the 
end the following new paragraph: 

“(14) the amount of dividends received dur- 
ing the taxable year which are excluded from 
gross income under section 116(a).’’ 

(3) Section 833(b)(3)(E) is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(i), by striking the period at the end of 
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clause (ii) and inserting ‘‘, and”, and by in- 
serting after clause (ii) the following new 
clause: 

“(iii) the aggregate amount excluded for 
the taxable year under section 116(a).’’, and 

(B) by adding at the end the following: 
“The amount determined under clause (iii) 
shall be reduced by the amount of any de- 
crease in such deductions for the taxable 
year by reason of section 832(b)(5)(B) to the 
extent such decrease is attributable to the 
exclusion under section 116(a).”’ 

(4) Section 834(c) is amended by adding at 
the end the following new paragraph: 

*(10) EXCLUDABLE DIVIDENDS.—The amount 
of dividends received during the taxable year 
which are excluded from gross income under 
section 116(a).”’ 

SEC. 205. TREATMENT OF S CORPORATIONS. 

(a) APPLICATION OF SECTION 116 AND PART X 
OF SUBCHAPTER B TO S CORPORATIONS.—Sec- 
tion 1368 is amended by adding at the end the 
following new subsection: 

‘“(f) COORDINATION WITH DIVIDEND EXCLU- 
SION.— 

‘(1) DETERMINATION OF EXCLUDED DIVI- 
DENDS AMOUNT.— 

“(A) IN GENERAL.—Clause (ii) of section 
281(b)(1)(A) shall not apply to amounts re- 
ceived or allocated in a taxable year for 
which the corporation is an S corporation. 

‘(B) CROSS REFERENCE.— 


“For treatment of taxes imposed by section 
1374, see section 281(d)(1). 


‘(2) DISTRIBUTIONS.—Subject to regula- 
tions prescribed by the Secretary, the pre- 
ceding provisions of this section shall not 
apply to any dividend excludable from gross 
income under section 116(a).’’ 

(c) MODIFICATION TO TREATMENT OF SECTION 
1374 Tax.— 

(1) Paragraph (2) of section 1366(f) is 
amended to read as follows: 

‘(2) TREATMENT OF BUILT-IN GAINS.—The 
amount of the items of the net recognized 
built-in gain taken into account under sec- 
tion 1374(b)(1) (reduced by any deduction al- 
lowed under section 1374(b)(2)) shall not be 
taken into account under this section.” 

(2A) Subsection (c) of section 1871 is 
amended by adding at the end the following 
new paragraph: 

‘(4) TREATMENT OF BUILT-IN GAIN.—The ac- 
cumulated earnings and profits of the cor- 
poration shall be increased at the beginning 
of the taxable year by the amount not taken 
into account under section 1366 by reason of 
section 1366(f)(2) (determined without regard 
to any reduction of such amount under sec- 
tion 1874(b)(2)) reduced by the tax imposed by 
section 1874 (net of credits allowed).”’ 

(B) Paragraph (1) of section 1871(c) is 
amended by striking ‘‘and (8)’’ and inserting 
** (8), and (4)”. 

(d) REPEAL OF TAX AND TERMINATION 
WHERE EXCESS PASSIVE INVESTMENT IN- 
COME.— 

(1) REPEAL OF TAX.— 

(A) IN GENERAL.—Section 1375 is repealed. 

(B) CONFORMING AMENDMENTS.—Sections 
26(b)(2)(J) and 1366(f)(3) are repealed. 

(2) REPEAL OF  TERMINATION.—Section 
1862(d) is amended by striking paragraph (38). 

(e) TREATMENT OF ACCUMULATED ADJUST- 
MENTS ACCOUNT.—Subsection (e) of section 
1368 is amended by adding at the end the fol- 
lowing new paragraph: 

‘(4) TREATMENT OF CERTAIN DISTRIBU- 
TIONS.—The accumulated adjustments ac- 
count for any taxable year shall be increased 
by the sum of the dividends excludable under 
section 116(a) received by the corporation 
during such taxable year.” 


CONGRESSIONAL RECORD—SENATE 


SEC. 206. REPEAL OF ACCUMULATED EARNINGS 
TAX AND PERSONAL HOLDING COM- 
PANY TAX. 

(a) IN GENERAL.—Parts I and II of sub- 
chapter G of chapter 1 (relating to corpora- 
tions improperly accumulating surplus and 
to personal holding companies) are hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 12 is amended by striking para- 
graph (2) and by redesignating paragraphs 
(3), (4), (5), (6), and (7) as paragraphs (2), (3), 
(4), (5), and (6), respectively. 

(2) Section 26(b)(2) is amended by striking 
subparagraphs (F) and (Q). 

(3) Section 30A(c) is amended by inserting 
“or” at the end of paragraph (1), by striking 
paragraphs (2) and (3), and by redesignating 
paragraph (4) as paragraph (2). 

(4) Section 41(e)(7)(E) is amended by adding 
“and”? at the end of clause (i), by striking 
clause (ii), and by redesignating clause (iii) 
as Clause (ii). 

(5) Section 56(b)(2) is amended by striking 
subparagraph (C) and by redesignating sub- 
paragraph (D) as subparagraph (C). 

(6) Section 111 is amended by striking sub- 
section (d). 

(7) Section 170(e)(4)(D) is amended by add- 
ing “and” at the end of clause (i), by striking 
clause (ii), and by redesignating clause (iii) 
as Clause (ii). 

(8) Sections 170(f)(10)(A), 508(d), 4947, and 
4948(c)(4) are each amended by striking 
**545(b)(2),’’ each place it appears. 

(9)(A) Section 316(b) is amended by striking 
paragraph (2) and by redesignating para- 
graph (3) as paragraph (2). 

(B) Section 331(b) is amended by striking 
“(other than a distribution referred to in 
paragraph (2)(B) of section 316(b))’’. 

(10) Section 341(d) is amended— 

(A) by striking ‘‘section 544(a) (relating to 
personal holding companies)? and inserting 
“section 465(f) (relating to constructive own- 
ership rules)’’, and 

(B) by inserting before the period at the 
end of the next to the last sentence ‘‘and 
such paragraph (2) shall be applied by insert- 
ing ‘or by or for his partner’ after ‘his fam- 
iy”. 

(11) Section 381(c) is amended by striking 
paragraphs (14) and (17). 

(12) Section 443(e) is amended by striking 
paragraphs (1) and (2) and by redesignating 
paragraphs (3), (4), and (5) as paragraphs (1), 
(2), and (8), respectively. 

(13) Section 447(¢)(4)(A) is amended by 
striking ‘‘other than—”’ and all that follows 
and inserting ‘‘other than an S corporation.”’ 

(14)(A) Section 465(a)(1)(B) is amended to 
read as follows: 

“(B) a C corporation which is closely 
held,’’. 

(B) Section 465(a)(3) is amended to read as 
follows: 

‘(3) CLOSELY HELD DETERMINATION.—For 
purposes of paragraph (1), a corporation is 
closely held if, at any time during the last 
half of the taxable year, more than 50 per- 
cent in value of its outstanding stock is 
owned, directly or indirectly, by or for not 
more than 5 individuals. For purposes of this 
paragraph, an organization described in sec- 
tion 401(a), 501(c)(17), or 509(a) or a portion of 
a trust permanently set aside or to be used 
exclusively for the purposes described in sec- 
tion 642(c) shall be considered an individual.” 

(C) Section 465(c)(7)(B) is amended by 
striking clause (i) and by redesignating 
clauses (ii) and (iii) as clauses (i) and (ii), re- 
spectively. 

(D) Section 465(c)(7)(G) is amended to read 
as follows: 
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‘(G) LOSS OF 1 MEMBER OF AFFILIATED 
GROUP MAY NOT OFFSET INCOME OF PERSONAL 
SERVICE CORPORATION.—Nothing in this para- 
graph shall permit any loss of a member of 
an affiliated group to be used as an offset 
against the income of any other member of 
such group which is a personal service cor- 
poration (as defined in section 269A(b) but 
determined by substituting ‘5 percent’ for ‘10 
percent’ in section 269A(b)(2)).’’ 

(E) Section 465 is amended by adding at the 
end the following new subsection: 


‘“(f) CONSTRUCTIVE OWNERSHIP RULES.—For 
purposes of subsection (a)(3)— 

‘(1) STOCK NOT OWNED BY INDIVIDUAL.— 
Stock owned, directly or indirectly, by or for 
a corporation, partnership, estate, or trust 
shall be considered as being owned propor- 
tionately by its shareholders, partners, or 
beneficiaries. 

‘(2) FAMILY OWNERSHIP.—An individual 
shall be considered as owning the stock 
owned, directly or indirectly, by or for his 
family. For purposes of this paragraph, the 
family of an individual includes only his 
brothers and sisters (whether by the whole or 
half blood), spouse, ancestors, and lineal de- 
scendants. 

‘(3) OPTIONS.—If any person has an option 
to acquire stock, such stock shall be consid- 
ered as owned by such person. For purposes 
of this paragraph, an option to acquire such 
an option, and each one of a series of such 
options, shall be considered as an option to 
acquire such stock. 

“(4) APPLICATION OF FAMILY AND OPTION 
RULES.—Paragraphs (2) and (3) shall be ap- 
plied if, but only if, the effect is to make the 
corporation closely held under subsection 
(a)(3). 

‘(5) CONSTRUCTIVE OWNERSHIP AS ACTUAL 
OWNERSHIP.—Stock constructively owned by 
a person by reason of the application of para- 
graph (1) or (8), shall, for purposes of apply- 
ing paragraph (1) or (2), be treated as actu- 
ally owned by such person; but stock con- 
structively owned by an individual by reason 
of the application of paragraph (2) shall not 
be treated as owned by him for purposes of 
again applying such paragraph in order to 
make another the constructive owner of such 
stock. 

‘*(6) OPTION RULE IN LIEU OF FAMILY RULE.— 
If stock may be considered as owned by an 
individual under either paragraph (2) or (8) it 
shall be considered as owned by him under 
paragraph (3). 

‘(7) CONVERTIBLE SECURITIES.—Outstanding 
securities convertible into stock (whether or 
not convertible during the taxable year) 
shall be considered as outstanding stock if 
the effect of the inclusion of all such securi- 
ties is to make the corporation closely held 
under subsection (a)(3). The requirement 
under the preceding sentence that all con- 
vertible securities must be included if any 
are to be included shall be subject to the ex- 
ception that, where some of the outstanding 
securities are convertible only after a later 
date than in the case of others, the class 
having the earlier conversion date may be 
included although the others are not in- 
cluded, but no convertible securities shall be 
included unless all outstanding securities 
having a prior conversion date are also in- 
cluded.” 

(15)(A) Section 553(a)(1) is amended by 
striking ‘‘section 543(d)’’ and inserting ‘‘sub- 
section (c)’’. 

(B) Section 553 is amended by adding at the 
end the following new subsection: 


“(c) ACTIVE BUSINESS COMPUTER SOFTWARE 
ROYALTIES.— 


11912 


“(1) IN GENERAL.—For purposes of sub- 
section (a), the term ‘active business com- 
puter software royalties’ means any royal- 
ties— 

“(A) received by any corporation during 
the taxable year in connection with the li- 
censing of computer software, and 

‘(B) with respect to which the require- 
ments of paragraphs (2), (3), and (4) are met. 

‘(2) ROYALTIES MUST BE RECEIVED BY COR- 
PORATION ACTIVELY ENGAGED IN COMPUTER 
SOFTWARE BUSINESS.—The requirements of 
this paragraph are met if the royalties de- 
scribed in paragraph (1)— 

“(A) are received by a corporation engaged 
in the active conduct of the trade or business 
of developing, manufacturing, or producing 
computer software, and 

‘(B) are attributable to computer software 
which— 

“(i) is developed, manufactured, or pro- 
duced by such corporation (or its prede- 
cessor) in connection with the trade or busi- 
ness described in subparagraph (A), or 

“(ii) is directly related to such trade or 
business. 

*(3) ROYALTIES MUST CONSTITUTE AT LEAST 
50 PERCENT OF INCOME.—The requirements of 
this paragraph are met if the royalties de- 
scribed in paragraph (1) constitute at least 50 
percent of the ordinary gross income of the 
corporation for the taxable year. 

‘*(4) DEDUCTIONS UNDER SECTIONS 162 AND 174 
RELATING TO ROYALTIES MUST EQUAL OR EX- 
CEED 25 PERCENT OF ORDINARY GROSS IN- 
COME.— 

“(A) IN GENERAL.—The requirements of 
this paragraph are met if— 

“(i) the sum of the deductions allowable to 
the corporation under sections 162, 174, and 
195 for the taxable year which are properly 
allocable to the trade or business described 
in paragraph (2) equals or exceeds 25 percent 
of the ordinary gross income of such corpora- 
tion for such taxable year, or 

“(ii) the average of such deductions for the 
5-taxable year period ending with such tax- 
able year equals or exceeds 25 percent of the 
average ordinary gross income of such cor- 
poration for such period. 


If a corporation has not been in existence 
during the 5-taxable year period described in 
clause (ii), then the period of existence of 
such corporation shall be substituted for 
such 5-taxable year period. 

‘(B) DEDUCTIONS ALLOWABLE UNDER SEC- 
TION 162.—For purposes of subparagraph (A), a 
deduction shall not be treated as allowable 
under section 162 if it is specifically allow- 
able under another section. 

‘(C) LIMITATION ON ALLOWABLE DEDUC- 
TIONS.—For purposes of subparagraph (A), no 
deduction shall be taken into account with 
respect to compensation for personal serv- 
ices rendered by the 5 individual share- 
holders holding the largest percentage (by 
value) of the outstanding stock of the cor- 
poration. For purposes of the preceding sen- 
tence individuals holding less than 5 percent 
(by value) of the stock of such corporation 
shall not be taken into account.”’ 

(16) Section 556(b)(1) is amended by strik- 
ing ‘“‘, but not including” and all that follows 
and inserting a period. 

(17) Section 561(a) is amended by striking 
paragraph (3), by inserting ‘‘and’’ at the end 
of paragraph (1), and by striking ‘‘, and” at 
the end of paragraph (2) and inserting a pe- 
riod. 

(18) Section 562(b) is amended to read as 
follows: 

‘(b) DISTRIBUTIONS IN LIQUIDATION.—Ex- 
cept in the case of a foreign personal holding 
company described in section 552— 
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“(1) in the case of amounts distributed in 
liquidation, the part of such distribution 
which is properly chargeable to earnings and 
profits accumulated after February 28, 1913, 
shall be treated as a dividend for purposes of 
computing the dividends paid deduction, and 

‘“(2) in the case of a complete liquidation 
occurring within 24 months after the adop- 
tion of a plan of liquidation, any distribution 
within such period pursuant to such plan 
shall, to the extent of the earnings and prof- 
its (computed without regard to capital 
losses) of the corporation for the taxable 
year in which such distribution is made, be 
treated as a dividend for purposes of com- 
puting the dividends paid deduction. 


For purposes of paragraph (1), a liquidation 
includes a redemption of stock to which sec- 
tion 302 applies. Except to the extent pro- 
vided in regulations, the preceding sentence 
shall not apply in the case of any mere hold- 
ing or investment company which is not a 
regulated investment company.” 

(19) Section 563 is amended by striking sub- 
sections (a) and (b), by redesignating sub- 
sections (c) and (d) as subsections (a) and (b), 
and by striking ‘‘, (b), or (c)? in subsection 
(b) (as so redesignated). 

(20) Section 564 is hereby repealed. 

(21) Section 631(c) is amended by striking 
the next to the last sentence and inserting 
the following: ‘‘This subsection shall have no 
application for purposes of applying sub- 
chapter G (relating to corporations used to 
avoid income tax on shareholders).’’. 

(22) Section 852(b)(1) is amended by strik- 
ing ‘‘which is a personal holding company (as 
defined in section 542) or’’. 

(23)(A) Section 856(h)(1) is amended to read 
as follows: 

“(1) IN GENERAL.—For purposes of sub- 
section (a)(6), a corporation, trust, or asso- 
ciation is closely held if the stock ownership 
requirement of section 465(a)(3) is met.’’. 

(B) Section 856(h)(8)(A)(i) is amended by 
striking ‘‘section 542(a)(2)”> and inserting 
“section 465(a)(3)’’. 

(C) Paragraph (8) of section 856(h) is 
amended by striking subparagraph (B) and 
by redesignating subparagraphs (C) and (D) 
as subparagraphs (B) and (C), respectively. 

(D) Subparagraph (C) of section 856(h)(3), as 
redesignated by the preceding subparagraph, 
is amended by striking ‘‘subparagraph (C)’’ 
and inserting ‘‘subparagraph (B)’’. 

(24) The last sentence of section 882(c)(2) is 
amended to read as follows: 


“The preceding sentence shall not be con- 
strued to deny the credit provided by section 
33 for tax withheld at source or the credit 
provided by section 34 for certain uses of gas- 
oline.”’. 

(25) Section 936(a)(3) is amended by strik- 
ing subparagraphs (B) and (C), by inserting 
“or” at the end of subparagraph (A), and by 
redesignating subparagraph (D) as subpara- 
graph (B). 

(26) Section 936 is amended by striking sub- 
section (g). 

(27) Section 992(d) is amended by striking 
paragraph (2) and by redesignating para- 
graphs (3), (4), (5), (6), and (7) as paragraphs 
(2), (8), (4), (5), and (6), respectively. 

(28) Section 992 is amended by striking sub- 
section (e). 

(29) Section 1202(e)(8) is amended by strik- 
ing ‘‘section 543(d)(1)’’ and inserting ‘‘section 
553(c)(1)’’. 

(30) Section 1298(b) is amended by striking 
paragraph (8) and redesignating paragraph 
(9) as paragraph (8). 

(81) Section 1504(c)(2)(B) is amended by 
adding ‘‘and’’ at the end of clause (i), by 
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striking clause (ii), and by redesignating 
clause (iii) as clause (ii). 

(82)(A) Section 1551(a) is amended by strik- 
ing “or the accumulated earnings credit” 
and all that follows and inserting ‘‘unless 
such transferee corporation shall establish 
by the clear preponderance of the evidence 
that the securing of such benefits was not a 
major purpose of such transfer.’’. 

(B) The section heading for section 1551 is 
amended by striking “AND ACCUMULATED 
EARNINGS CREDIT”. 

(C) The item relating to section 1551 in the 
table of sections for part I of subchapter B of 
chapter 6 is amended by striking ‘‘and accu- 
mulated earnings credit”. 

(33)(A) Section 1561(a) is amended— 

(i) by striking paragraph (2), 

(ii) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), 

(iii) by striking ‘‘paragraph (3)’’ each place 
it appears and inserting ‘‘paragraph (2)’’, 

(iv) by striking “paragraph (4)? and insert- 
ing ‘“‘paragraph (8)’’, and 

(v) by striking the third sentence. 

(B) Section 1561(b) is amended to read as 
follows: 

“(b) CERTAIN SHORT TAXABLE YEARS.—If a 
corporation has a short taxable year which 
does not include a December 31 and is a com- 
ponent member of a controlled group of cor- 
porations with respect to such taxable year, 
then for purposes of this subtitle, the 
amount in each taxable income bracket in 
the tax table in section 11(b) for such cor- 
poration for such taxable year shall be the 
amount specified in subsection (a)(1), divided 
by the number of corporations which are 
component members of such group on the 
last day of such taxable year. For purposes 
of the preceding sentence, section 1563(b) 
shall be applied as if such last day were sub- 
stituted for December 31.”. 

(34) Section 2057(e)(2)(C) is amended by 
adding at the end the following new sen- 
tence: ‘‘References to sections 542 and 543 in 
the preceding sentence shall be treated as 
references to such sections as in effect on the 
day before their repeal.” 

(35) Sections 6422 is amended by striking 
paragraph (3) and by redesignating para- 
graphs (4) through (12) and paragraphs (8) 
through (11), respectively. 

(36) Section 6501 is amended by striking 
subsection (f). 

(37) Section 6503(k) of such Code is amend- 
ed by striking paragraph (1) and by redesig- 
nating paragraphs (2) through (5) as para- 
graphs (1) through (4), respectively. 

(38) Section 6515 is amended by striking 
paragraph (1) and by redesignating para- 
graphs (2) through (6) as paragraphs (1) 
through (5), respectively. 

(39) Section 6601(b) is amended by striking 
paragraph (4) and redesignating paragraph 
(5) as paragraph (4). 

(40) Subsections (d)(1)(B) and (e)(2) of sec- 
tion 6662 of such Code are each amended by 
striking ‘‘or a personal holding company (as 
defined in section 542)”. 

(41) Section 6683 is hereby repealed. 

(42) Section 7518(c)(1) is amended by insert- 
ing “and” at the end of subparagraph (C), by 
striking ‘‘, and’’ at the end of subparagraph 
(D) and inserting a period, and by striking 
subparagraph (E). 

(c) CLERICAL AMENDMENTS.— 

(1) The table of parts for subchapter G of 
chapter 1 of such Code is amended by strik- 
ing the items relating to parts I and II. 

(2) The table of sections for part IV of such 
subchapter G is amended by striking the 
item relating to section 564. 

(3) The table of sections for part I of sub- 
chapter B of chapter 68 of such Code is 
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amended by striking the item relating to 
section 6683. 
SEC. 207. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this title, the amendments made by 
this title shall apply to distributions re- 
ceived after December 31, 2002, and before 
January 1, 2007. 

(b) SPECIAL RULES.— 

(1) SECTION 1374 TAX.—In applying the 
amendments made by this section, any tax 
imposed by section 1374 of the Internal Rev- 
enue Code of 1986 for any taxable year begin- 
ning before January 1, 2008, shall not be 
taken into account. 

(2) SECTION 205 (C) AND (D) AND SECTION 206.— 
The amendments made by subsections (c) 
and (d) of section 205 and by section 206 shall 
apply to taxable years beginning after De- 
cember 31, 2003, and before January 1, 2007; 
except that— 

(A) section 547 of such Code (as in effect be- 
fore its repeal) shall continue to apply to de- 
ficiency dividends (as defined in section 
547(d) of such Code) relating to taxable years 
beginning before January 1, 2004, and 

(B) subsections (a) and (b) of section 563 of 
such Code (as so in effect) shall continue to 
apply to dividends relating to taxable years 
beginning before January 1, 2004. 
Notwithstanding subparagraphs (A) and (B), 
such dividends shall not be taken into ac- 
count in applying section 116 of such Code or 
part X of subchapter B of chapter 1 of such 
Code. 

(8) SECTION 282.—Section 282 of such Code 
(as added by this title) shall apply to taxable 
years ending after the date of the enactment 
of this Act. 


SA 671. Mr. LAUTENBERG (for him- 
self, Mr. CORZINE, Mr. LEAHY, Mrs. 
MURRAY, and Mr. REID) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1298, to provide as- 
sistance to foreign countries to combat 
HIV/AIDS, tuberculosis, and malaria, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . RULE OF CONSTRUCTION RELATING TO 
METHOD OF PREVENTION. 

Nothing in this Act (or an amendment 
made by this Act) shall be construed to re- 
quire that an organization utilize or endorse 
any particular approach to HIV/AIDS pre- 
vention, except that any information pro- 
vided by the organization about any par- 
ticular preventive approach shall be com- 
plete and medically accurate including both 
the public health benefits and failure rates of 
the approach involved. 


SA 672. Mr. REED (for himself, Mr. 
CORZINE, Ms. MIKULSKI, Mr. KERRY, Mr. 
ROCKEFELLER, Ms. LANDRIEU, and Mr. 
SARBANES) proposed an amendment to 
the bill S. 1054, to provide for reconcili- 
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows: 

At the end of subtitle C of title V add the 


following: 
SEC. _ . LOW-INCOME HOUSING TAX CREDIT. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 


(1) The low-income housing tax credit is 
the Nation’s primary program for producing 
affordable rental housing. 

(2) Each year, the low-income housing tax 
credit produces over 115,000 affordable apart- 
ments. 
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(3) Since Congress created the low-income 
housing tax credit in 1986, the credit has cre- 
ated 1,500,000 units of affordable housing for 
about 3,500,000 Americans. 

(4) Analyses have found that certain ap- 
proaches to reducing or eliminating the tax- 
ation of dividends have the potential to re- 
duce the value of the low-income housing tax 
credit and so reduce the amount of afford- 
able housing available. 

(5) As of 2001, over 17,000,000 American 
renter families (1 in 5) suffer severe housing 
affordability problems, meaning that the 
family spends more than half of its income 
on rent or lives in substandard housing. 

(6) More than 150,000 apartments in the 
low-cost rental housing inventory are lost 
each year due to rent increases, abandon- 
ment, and deterioration. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any reduction or elimi- 
nation of the taxation on dividends should 
include provisions to preserve the success of 
the low-income housing tax credit. 


SA 673. Mr. DEWINE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows: 

At the appropriate place insert the fol- 
lowing: 

SECTION 1. TREATMENT OF CERTAIN IMPORTED 
RECYCLED HALONS. 

(a) IN GENERAL.—Section 1803(c) of the 
Small Business Job Protection Act of 1986 
(Public Law 104-188) is amended by striking 
1997” and ‘‘1998”’ and inserting ‘‘1994’’. 

(b) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendment made by this section is 
prevented at any time before the close of the 
l-year period beginning on the date of the 
enactment of this Act by the operation of 
any law or rule of law (including res judi- 
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period. 


SA 674. Mr. FEINGOLD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1298, to provide as- 
sistance to foreign countries to combat 
HIV AIDS, tuberculosis, and malaria, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 31, between lines 5 and 6, insert 
the following: 

“(V) Ensuring that United States efforts to 
combat HIV/AIDS take maximum advantage 
of the potential for positive spill-over effects 
in other health priorities, such as improving 
pre-natal care and combating tuberculosis 
through referral at voluntary counseling and 
testing centers. 


SA 675. Mr. KENNEDY (for himself, 
Mr. McCAIN, Mr. FEINGOLD, Mrs. FEIN- 
STEIN, Mr. LEVIN, Mr. SCHUMER, Mr. 
PRYOR, Mr. JOHNSON, and Mr. LEAHY) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
1298, to provide assistance to foreign 
countries to combat HIV AIDS, tuber- 
culosis, and malaria, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

On page 54, strike lines 7 through 24, and 
insert the following: ‘‘medicines to treat op- 
portunistic infections, at the lowest possible 
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price for products of assured quality (as pro- 
vided for in subparagraph (D)). Such procure- 
ment shall be made anywhere in the world 
notwithstanding any provision of law re- 
stricting procurement of goods to domestic 
sources. 

‘(B) MECHANISMS FOR QUALITY CONTROL AND 
SUSTAINABLE SUPPLY.—Mechanisms to ensure 
that such HIV/AIDS pharmaceuticals, 
antiviral therapies, and other appropriate 
medicines are quality-controlled and 
sustainably supplied. 

“(C) DISTRIBUTION.—The distribution of 
such HIV/AIDS pharmaceuticals, antiviral 
therapies, and other appropriate medicines 
(including medicines to treat opportunistic 
infections) to qualified national, regional, or 
local organizations for the treatment of indi- 
viduals with HIV/AIDS in accordance with 
appropriate HIV/AIDS testing and moni- 
toring requirements and treatment protocols 
and for the prevention of mother-to-child 
transmission of the HIV infection. 

‘(D) LOWEST POSSIBLE PRICE AND ASSURED 
QUALITY.— 

“(i) LOWEST POSSIBLE PRICE.—With respect 
to an HIV/AIDS pharmaceutical, an antiviral 
therapy, or any other appropriate medicine, 
including a medicine to treat opportunistic 
infections, the lowest possible price means 
the lowest delivered duty unpaid price at 
which such medicine (which includes all 
products of assured quality with the same 
active ingredients) may be obtained in suffi- 
cient quantity in either the United States or 
elsewhere on the world market. 

“(ii) ASSURED QUALITY.—An HIV/AIDS 
pharmaceutical, an antiviral therapy, or any 
other appropriate medicine, including a med- 
icine to treat opportunistic infections, shall 
be considered a product of assured quality if 
it is— 

“(D(aa) approved by the Food and Drug Ad- 
ministration; 

“(bb) authorized for marketing by the Eu- 
ropean Commission; 

““(cc) on the most recent edition of the list 
of HIV-related medicines prequalified for 
procurement by the World Health Organiza- 
tion’s Pilot Procurement Quality and 
Sourcing Project; or 

‘“(dd) during the period that begins on the 
date of enactment of this section and ending 
on December 31, 2004, authorized for use by 
the national regulatory authority of the 
country where the product will be used; and 

“(IT) in compliance with— 

“(aa) the intellectual property laws of the 
country where the product is manufactured; 

‘““(pb) the intellectual property laws of the 
country where the product will be used; and 

“(cc) applicable international obligations 
in the field of intellectual property, to the 
extent consistent with the flexibilities pro- 
vided in the Agreement on Trade-Related As- 
pects of Intellectual Property Rights 
(TRIPS), as interpreted in the Declaration 
on the TRIPS Agreement and Public Health, 
adopted by the World Trade Organization at 
the Fourth Ministerial Conference at Doha, 
Qatar on November 14, 2001. 

“(iii) PRICES PUBLICLY AVAILABLE.—Prices 
paid for purchases of HIV/AIDS pharma- 
ceuticals, antiviral therapies, and other ap- 
propriate medicines, including medicines to 
treat opportunistic infections, of assured 
quality shall be made publicly available. 

“(iv) APPLICATION TO APPROPRIATED 
FUNDS.—Funds appropriated under title IV of 
the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 
that are used for the procurement of HIV/ 
AIDS pharmaceuticals, antiviral therapies, 
and other appropriate medicines, including 
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medicines to treat opportunistic infections, 
shall be used to procure products of assured 
quality at the lowest possible price, as deter- 
mined under this subparagraph. 

(ŒE) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to affect a 
decision regarding which medicine is most 
medically appropriate for a specific disease 
or condition. 


SA 676. Mr. DURBIN proposed an 
amendment intended to the bill H.R. 
1298, to provide assistance to foreign 
countries to combat HIV AIDS, tuber- 
culosis, and malaria, and for other pur- 
poses; as follows: 

Beginning on page 35, strike line 22, and all 
that follows through page 45, line 25, and in- 
sert the following section: 

SEC. 202. PARTICIPATION IN THE GLOBAL FUND 
TO FIGHT AIDS, TUBERCULOSIS AND 
MALARIA. 

(a) AUTHORITY FOR UNITED STATES PARTICI- 
PATION.— 

(1) UNITED STATES PARTICIPATION.—The 
United States is authorized to participate in 
the Global Fund. 

(2) PRIVILEGES AND IMMUNITIES.—The Glob- 
al Fund shall be considered a public inter- 
national organization for purposes of section 
1 of the International Organizations Immuni- 
ties Act (22 U.S.C. 288). 

(b) PUBLIC DISSEMINATION.—Not later than 
180 days after the date of the enactment of 
this Act, and regularly thereafter for the du- 
ration of the Global Fund, the Coordinator of 
the United States Government Activities to 
Combat HIV/AIDS Globally shall make 
available to the public, through electronic 
media and other publication mechanisms, 
the following documents: 

(1) Any proposal approved for funding by 
the Global Fund. 

(2) A list of all organizations that comprise 
each country coordinating mechanism, as 
such mechanism is recognized by the Global 
Fund. 

(3) A list of all organizations that received 
funds from the Global Fund, including the 
amount of such funds received by each orga- 
nization. 

(c) ANNUAL REPORT.—Not later than one 
year after the date of the enactment of this 
Act, and annually thereafter, the Coordi- 
nator of the United States Government Ac- 
tivities to Combat HIV/AIDS Globally shall 
submit to the appropriate congressional 
committees a report on the Global Fund. The 
report shall include, for the reporting period, 
the following elements: 

(1) Contributions pledged to or received by 
the Global Fund (including donations from 
the private sector). 

(2) Efforts made by the Global Fund to in- 
crease contributions from all sources other 
than the United States. 

(3) Programs funded by the Global Fund. 

(4) An evaluation of the effectiveness of 
such programs. 

(5) Recommendations regarding the ade- 
quacy of such programs. 

(d) UNITED STATES FINANCIAL PARTICIPA- 
TION.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401, there are authorized to be 
appropriated for United States contributions 
to the Global Fund, in addition to any other 
amounts authorized to be appropriated under 
any other provision of law for such purpose, 
$1,000,000,000 for fiscal year 2004, $1,200,000,000 
for fiscal year 2005, and such sums as may be 
necessary for fiscal years 2006 through 2008. 

(2) AVAILABILITY OF FUNDS.— 
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(A) CERTAIN FISCAL YEAR 2004 FUNDS.—Of 
the amount authorized to be appropriated by 
paragraph (1) for fiscal year 2004, the amount 
in excess of $500,000,000 shall be available 
only if the Global Fund receives, during the 
period beginning on April 1, 2003, and ending 
on March 31, 2004, pledges from all donors 
other than the United States for funding new 
grant proposals in an amount not less than 
$2,000,000,000. 

(B) CERTAIN FISCAL YEAR 2005 FUNDS.—Of the 
amount authorized to be appropriated by 
paragraph (1) for fiscal year 2005, the amount 
in excess of $600,000,000 shall be available 
only if the Global Fund receives, during the 
period beginning on April 1, 2004, and ending 
on March 31, 2005, pledges from all donors 
other than the United States for funding new 
grant proposals in an amount not less than 
$2,400,000,000. 

(C) RECEIPT OF PLEDGES BEFORE PERIOD 
END.—If the Global Fund receives in a period 
described in subparagraph (A) or (B) the 
pledges described in such subparagraph in 
the amount required by such subparagraph 
as of a date before the end of such period, the 
United States contribution specified in such 
subparagraph shall be available as of such 
date. 

(D) AVAILABILITY OF AMOUNTS.—Amounts 
authorized to be appropriated by paragraph 
(1), and available under that paragraph or 
this paragraph, shall remain available until 
expended. 

(3) PRIOR FISCAL YEAR FUNDS.—Any unobli- 
gated balances of funds made available for 
fiscal years 2001 and 2002 under section 141 of 
the Global AIDS and Tuberculosis Relief Act 
of 2000 (22 U.S.C. 6841)— 

(A) are authorized to remain available 
until expended; and 

(B) shall be merged with, and made avail- 
able for the same purposes as, the funds au- 
thorized to be appropriated by paragraph (1). 


SA 677. Mr. LEAHY (for himself and 
Mrs. CLINTON) submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 1298, to provide assist- 
ance to foreign countries to combat 
HIV AIDS, tuberculosis, and malaria, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the appropriate place insert: 

SEC. . POLICY TO INCREASE FUNDING TO COM- 
BAT HIV/AIDS AND FOR OTHER 
INTERNATIONAL HEALTH PRO- 
GRAMS. 

(a) FINDINGS.—(1) The National Security 
Strategy of the United States, dated Sep- 
tember 17, 2002, states that ‘‘[t]he scale of 
the public health crisis in poor countries is 
enormous. In countries afflicted by 
epidemics and pandemics. . . growth and de- 
velopment will be threatened until these 
scourges can be contained.” 

(2) The United States Agency for Inter- 
national Development concluded that ‘‘Glob- 
al health issues have global consequences 
that not only affect the people of developing 
nations but also directly affect the interests 
of American citizens.” 

(8) The Centers for Disease Control and 
Prevention concluded that ‘‘[i]Jn today’s 
global environment, new diseases have the 
potential to spread across the world in a 
matter of days, or even hours, making early 
detection and action more important than 
ever.” 

(4) The President’s Fiscal Year 2004 budget 
request for the Child Survival and Health 
Programs Fund, which is the principle 
source of funds for building public health ca- 
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pacity in developing countries, would cut the 
Fund by $124,313,000 (not including programs 
to combat HIV/AIDS which are cut by an ad- 
ditional $86,030,000) below the Fiscal Year 
2003 enacted level. 

(5) Within the Child Survival and Health 
Programs Fund, the President’s Fiscal Year 
2004 budget request would cut funding to pro- 
tect vulnerable children by 63%; to combat 
infectious diseases (other than HIV/AIDS) by 
32%; to improve child nutrition and mater- 
nal health by 12%; and to support family 
planning and reproductive health by 5%. 

(6) These programs save the lives of mil- 
lions of women and children each year, help 
prevent dangerous infectious diseases from 
spreading to the United States, build good- 
will towards the United States, and alleviate 
conditions that can contribute to inter- 
national terrorism. 

(7) Building public health capacity in de- 
veloping countries by improving children’s 
health, material and reproductive health, 
and combating other infectious diseases is an 
essential component of an effective global 
strategy to control the spread of HIV/AIDS. 

(b) PoLicy.—For each of the Fiscal Years 
2004 through 2008, the President should re- 
quest and the Congress should appropriate 
$3,000,000,000 to carry out this Act and an 
amount that exceeds the amount appro- 
priated in the previous fiscal year for the 
Child Survival and Health Programs Fund, 
including for programs to protect vulnerable 
children, to combat other infectious dis- 
eases, to improve disease surveillance and 
combat drug resistance, to improve child nu- 
trition and maternal health, and to support 
family planning and reproductive health. 


SA 678. Mr. DORGAN (for himself, 
Mr. LEAHY, Mr. DASCHLE, Mr. NELSON 
of Florida, and Mr. HARKIN) proposed 
an amendment to the bill H.R. 1298, to 
provide assistance to foreign countries 
to combat HIV AIDS, tuberculosis, and 
malaria, and for other purposes; as fol- 
lows: 

At the appropriate place insert the fol- 


lowing: 
SEC.  . EMERGENCY FOOD AID FOR HIV/AIDS 
VICTIMS. 
(a) FINDINGS.—The Senate finds the fol- 
lowing: 


(1) Whereas the Centers for Disease Control 
and Prevention found that ‘‘For persons liv- 
ing with HIV/AIDS, practicing sound nutri- 
tion can play a key role in preventing mal- 
nutrition and wasting syndrome, which can 
weaken an already compromised immune 
system.’’. 

(2) Whereas there are immediate needs for 
additional food aid in sub-Saharan Africa 
where the World Food Program has esti- 
mated that more than 40,000,000 people are at 
risk of starvation. 

(3) Whereas prices of certain staple com- 
modities have increased by 30 percent over 
the past year, which was not anticipated by 
the President’s fiscal year 2004 budget re- 
quest. 

(4) The Commodity Credit Corporation has 
the legal authority to finance up to 
$30,000,000,000 for ongoing agriculture pro- 
grams and $250,000,000 represents a use of less 
than 1 percent of such authority to combat 
the worst public health crisis in 500 years. 

(b) COMMODITY CREDIT CORPORATION.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall immediately use the funds, fa- 
cilities, and authorities of the Commodity 
Credit Corporation to provide an additional 
$250,000,000 in fiscal year 2003 to carry out 
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programs authorized under title II of the Ag- 
ricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1691 et seq.) to as- 
sist in mitigating the effects of HIV/AIDS on 
affected populations in sub-Saharan Africa 
and other developing nations, and by Sep- 
tember 30, 2003, the Administrator of the 
United States Agency for International De- 
velopment shall enter into agreements with 
private voluntary organizations, non-govern- 
mental organizations, and other appropriate 
organizations for the provision of such agri- 
cultural commodities through programs 
that— 

(A) provide nutritional assistance to indi- 
viduals with HIV/AIDS and to children, 
households, and communities affected by 
HIV/AIDS; and 

(B) generate funds from the sale of such 
commodities for activities related to the pre- 
vention and treatment of HIV/AIDS, support 
services and care for HIV/AIDS infected indi- 
viduals and affected households, and the cre- 
ation of sustainable livelihoods among indi- 
viduals in HIV/AIDS affected communities, 
including income-generating and business 
activities. 

(2) REQUIREMENT.—The food aid provided 
under this subsection shall be in addition to 
any other food aid acquired and provided by 
the Commodity Credit Corporation prior to 
the date of enactment of this Act. Agricul- 
tural commodities made available under this 
subsection may, notwithstanding any other 
provision of law, be shipped in fiscal years 
2003 and 2004. 


SA 679. Mr. LAUTENBERG (for him- 
self, Mr. REID, Mr. CORZINE, Mr. LEAHY, 
Mrs. MURRAY, and Mrs. BOXER) sub- 
mitted an amendment intended to be 
proposed by him to the bill H.R. 1298, 
to provide assistance to foreign coun- 
tries to combat HIV AIDS, tuber- 
culosis, and malaria, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . RULE OF CONSTRUCTION RELATING TO 
METHOD OF PREVENTION. 

Nothing in this Act (or an amendment 
made by this Act) shall be construed to re- 
quire that an organization utilize or endorse 
any particular approach to HIV/AIDS pre- 
vention, except that any information pro- 
vided by the organization about any par- 
ticular preventive approach shall be com- 
plete and medically accurate including both 
the public health benefits and failure rates of 
the approach involved. 


SA 680. Mr. GRASSLEY proposed an 
amendment to the bill S. 1054, to pro- 
vide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol- 
lows: 

On page 8, beginning with line 18, strike all 
through the matter following line 2 on page 
9, and insert: 

“(A) JOINT RETURN AND SURVIVING 
SPOUSE.—In the case of a joint return or a 
surviving spouse, the amount under the fol- 
lowing table: 

“In the case of tax- 


The exemption 


able years begin- amount is: 
ning: 

Before: 2001. merciiepissiuisininnivis $45,000 
In 2001 and 2002 $49,000 
In 2008 ......... $60,500 
TN 2004: sees scans soahonecessbwatacvamereabaiwas $60,500 
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“In the case of tax- 
able years begin- 


The exemption 
amount is: 


ning: 
Tr 2005 cs n aa ai $60,500 
Aftor 2005 sececsasuaecodeumecsaeateeatwanecs $45,000. 


‘“(B) INDIVIDUAL NOT MARRIED AND NOT A 
SURVIVING SPOUSE.—In the case of an indi- 
vidual who is not a married individual and is 
not a surviving spouse, the amount under the 
following table: 

“In the case of tax- 
able years begin- 
ning: 
Before 2001 


The exemption 
amount is: 


Beginning on page 82, line 25, strike all 
through page 83, line 13, and insert: 

(2) EXCEPTION FOR EXISTING FASITS.—The 
amendments made by this section shall not 
apply to any FASIT in existence on the date 
of the enactment of this Act to the extent 
that regular interests issued by the FASIT 
before such date continue to remain out- 
standing in accordance with the original 
terms of issuance of such interests. 

On page 165, beginning with line 21, strike 
all through page 166, line 8, and insert: 

(a) GENERAL RULE.—If— 

(1) a taxpayer eligible to participate in— 

(A) the Department of the Treasury’s Off- 
shore Voluntary Compliance Initiative, or 

(B) the Department of the Treasury’s vol- 
untary disclosure initiative which applies to 
the taxpayer by reason of the taxpayer’s 
underreporting of United States income tax 
liability through financial arrangements 
which rely on the use of offshore arrange- 
ments which were the subject of the initia- 
tive described in subparagraph (A), and 

(2) any interest or applicable penalty is im- 
posed with respect to any arrangement to 
which any initiative described in paragraph 
(1) applied or to any underpayment of Fed- 
eral income tax attributable to items arising 
in connection with any arrangement de- 
scribed in paragraph (1), 
then, notwithstanding any other provision of 
law, the amount of such interest or penalty 
shall be equal to twice that determined with- 
out regard to this section. 

On page 206, between lines 19 and 20, insert: 
SEC. __. INCREASE IN AGE OF MINOR CHIL- 

DREN WHOSE UNEARNED INCOME IS 
TAXED AS IF PARENT’S INCOME. 

(a) IN GENERAL.—Section 1(g)(2)(A) (relat- 
ing to child to whom subsection applies) is 
amended by striking ‘‘age 14’’ and inserting 
“age 18”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. _ . CONSISTENT AMORTIZATION OF PERI- 
ODS FOR INTANGIBLES. 

(a) START-UP EXPENDITURES.— 

(1) ALLOWANCE OF DEDUCTION.—Paragraph 
(1) of section 195(b) (relating to start-up ex- 
penditures) is amended to read as follows: 

“(1) ALLOWANCE OF DEDUCTION.—If a tax- 
payer elects the application of this sub- 
section with respect to any start-up expendi- 
tures— 

“(A) the taxpayer shall be allowed a deduc- 
tion for the taxable year in which the active 
trade or business begins in an amount equal 
to the lesser of— 

“G) the amount of start-up expenditures 
with respect to the active trade or business, 
or 

““(ii) $5,000, reduced (but not below zero) by 
the amount by which such start-up expendi- 
tures exceed $50,000, and 
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‘“(B) the remainder of such start-up ex- 
penditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the active trade or 
business begins.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 195 is amended by striking 
‘‘AMORTIZE’”’ and inserting ‘‘DEDUCT’’ in the 
heading. 

(b) ORGANIZATIONAL EXPENDITURES.—Sub- 
section (a) of section 248 (relating to organi- 
zational expenditures) is amended to read as 
follows: 

“(a) ELECTION To DEDUCT.—If a corporation 
elects the application of this subsection (in 
accordance with regulations prescribed by 
the Secretary) with respect to any organiza- 
tional expenditures— 

“(1) the corporation shall be allowed a de- 
duction for the taxable year in which the 
corporation begins business in an amount 
equal to the lesser of— 

“(A) the amount of organizational expendi- 
tures with respect to the taxpayer, or 

‘(B) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex- 
penditures exceed $50,000, and 

“(2) the remainder of such organizational 
expenditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the corporation be- 
gins business.’’. 

(c) TREATMENT OF ORGANIZATIONAL AND 
SYNDICATION FEES OR PARTNERSHIPS.— 

(1) IN GENERAL.—Section 709(b) (relating to 
amortization of organization fees) is amend- 
ed by redesignating paragraph (2) as para- 
graph (3) and by amending paragraph (1) to 
read as follows: 

‘(1) ALLOWANCE OF DEDUCTION.—If a tax- 
payer elects the application of this sub- 
section (in accordance with regulations pre- 
scribed by the Secretary) with respect to any 
organizational expenses— 

“(A) the taxpayer shall be allowed a deduc- 
tion for the taxable year in which the part- 
nership begins business in an amount equal 
to the lesser of— 

“(i) the amount of organizational expenses 
with respect to the partnership, or 

“(ii) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex- 
penses exceed $50,000, and 

“(B) the remainder of such organizational 
expenses shall be allowed as a deduction rat- 
ably over the 180-month period beginning 
with the month in which the partnership be- 
gins business. 

‘(2) DISPOSITIONS BEFORE CLOSE OF AMORTI- 
ZATION PERIOD.—In any case in which a part- 
nership is liquidated before the end of the pe- 
riod to which paragraph (1)(B) applies, any 
deferred expenses attributable to the part- 
nership which were not allowed as a deduc- 
tion by reason of this section may be de- 
ducted to the extent allowable under section 
165.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 709 is amended by striking 
‘‘ AMORTIZATION” and inserting ‘‘DEDUCTION”’ 
in the heading. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act. 

SEC. __. CLARIFICATION OF DEFINITION OF 
NONQUALIFIED PREFERRED STOCK. 

(a) IN GENERAL.—Section 351(g)(8)(A) is 
amended by adding at the end the following: 
“Stock shall not be treated as participating 
in corporate growth to any significant ex- 
tent unless there is a real and meaningful 
likelihood of the shareholder actually par- 
ticipating in the earnings and growth of the 
corporation.” 
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(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans- 
actions after May 14, 2003. 


SEC. . CLASS LIVES FOR UTILITY GRADING 
COSTS. 
(a) Gas UTILITY PROPERTY.—Section 


168(e)(3)(E) (defining 15-year property) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

“(iv) initial clearing and grading land im- 
provements with respect to gas utility prop- 
erty.” 

(b) ELECTRIC UTILITY PROPERTY.—Section 
168(e)(3) is amended by adding at the end the 
following new subparagraph: 

‘“(F) 20-YEAR PROPERTY.—The term ‘20-year 
property’ means initial clearing and grading 
land improvements with respect to any elec- 
tric utility transmission and distribution 
plant.” 

(c) CONFORMING AMENDMENTS.. The table 
contained in section 168(g)(3)(B) is amend- 
ed— 

(1) by inserting ‘‘or (B)(iv)” after ‘‘(E)(iii)’’, 
and 

(2) by adding at the end the following new 
item: 

“(F) 25”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. _ . PROHIBITION ON NONRECOGNITION 
OF GAIN THROUGH COMPLETE LIQ- 
UIDATION OF HOLDING COMPANY. 

(a) IN GENERAL.—Section 332 is amended by 
adding at the end the following new sub- 
section: 

“(d) RECOGNITION OF GAIN ON LIQUIDATION 
OF CERTAIN HOLDING COMPANIES.— 

“(1) IN GENERAL.—Subsection (a) and sec- 
tion 331 shall not apply to any distribution 
in complete liquidation of an applicable 
holding company to the extent of the earn- 
ings and profits of such company. 

‘(2) APPLICABLE HOLDING COMPANY.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘applicable 
holding company’ means any corporation— 

“(i) which is a member of a chain of includ- 
ible corporations with a common parent 
which is a foreign corporation, 

“(ii) the stock of which is directly owned 
by such common parent or another foreign 
corporation, 

“(iii) substantially all of the assets of 
which consist of stock in other members of 
such chain of corporations, and 

“(iv) which has not been in existence at 
least 5 years as of the date of the liquidation. 

‘(B) INCLUDIBLE CORPORATION.—The term 
‘includible corporation’ has the meaning 
given such term under section 1504(b) (with- 
out regard to paragraph (3) thereof).’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions in complete liquidation occurring after 
the date of the enactment of this Act. 

SEC. _ . LEASE TERM TO INCLUDE CERTAIN 
SERVICE CONTRACTS. 

(a) IN GENERAL.—Section 168(i)(8) (relating 
to lease term) is amended by adding at the 
end the following new subparagraph: 

“(C) SPECIAL RULE FOR SERVICE CON- 
TRACTS.—In determining a lease term, there 
shall be taken into account any optional 
service contract or other similar arrange- 
ment.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to leases en- 
tered into after the date of the enactment of 
this Act. 
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SEC. _ . RECOGNITION OF GAIN FROM THE 
SALE OF A PRINCIPAL RESIDENCE 
ACQUIRED IN A LIKE-KIND EX- 
CHANGE WITHIN 5 YEARS OF SALE. 

(a) IN GENERAL.—Section 121(d) (relating to 
special rules for exclusion of gain from sale 
of principal residence) is amended by adding 
at the end the following new paragraph: 

“(10) PROPERTY ACQUIRED IN LIKE-KIND EX- 
CHANGE.—If a taxpayer acquired property in 
an exchange to which section 1031 applied, 
subsection (a) shall not apply to the sale or 
exchange of such property if it occurs during 
the 5-year period beginning with the ex- 
change to which section 1031 applied.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
exchanges after the date of the enactment of 
this Act. 

SEC. _ . REPEAL OF CAPITAL GAINS TREAT- 
MENT FOR CERTAIN TRANSACTIONS 
INVOLVING OPTIONS AND COMMOD- 
ITIES DEALERS. 

(a) IN GENERAL.—Subsection (a) of section 
1256 (relating to section 1256 contracts 
marked to market) is amended— 

(1) by striking paragraph (3), 

(2) by redesignating paragraph (4) as para- 
graph (3), and 

(3) by inserting ‘‘and’’ at the end of para- 
graph (2). 

(b) CONFORMING AMENDMENTS.— 

(1) Section 988(c)(1)(E)(iv) is amended to 
read as follows: 

“(iv) TREATMENT OF CERTAIN CURRENCY 
CONTRACTS.—Except as provided in regula- 
tions, in the case of a qualified fund, any 
bank forward contract, any foreign currency 
futures contract traded on a foreign ex- 
change, or to the extent provided in regula- 
tions any similar instrument, which is not 
otherwise a section 1256 contract shall be 
treated as a section 1256 contract for pur- 
poses of section 1256.”’. 

(2) Section 1092(b)(2)(A)(ii) is amended by 
striking ‘‘and section 1256(a)(3) will only 
apply to net gain or net loss attributable to 
section 1256 contracts,’’. 

(3) Section 1092(d)(5)(B) 
striking **1256(a)(4)”’ 
“*1256(a)(3)’’. 

(4) Section 1256(c)(1) is amended by strik- 
ing ‘‘paragraphs (1), (2), and (8)’’ and insert- 
ing “paragraphs (1) and (2)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

Beginning on page 260, line 7, strike all 
through page 264, line 6, and insert: 

SEC. 521. CIVIL RIGHTS TAX RELIEF. 

(a) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62 (defining ad- 
justed gross income) is amended by inserting 
after paragraph (18) the following new item: 

(19) COSTS INVOLVING DISCRIMINATION 
SUITS, ETC.—Any deduction allowable under 
this chapter for attorney fees and court costs 
paid by, or on behalf of, the taxpayer in con- 
nection with any action involving a claim of 
unlawful discrimination (as defined in sub- 
section (e)) or a claim of a violation of sub- 
chapter III of chapter 37 of title 31, United 
States Code. The preceding sentence shall 
not apply to any deduction in excess of the 
amount includible in the taxpayer’s gross in- 
come for the taxable year on account of a 
judgment or settlement (whether by suit or 
agreement and whether as lump sum or peri- 
odic payments) resulting from such claim.’’. 

(b) UNLAWFUL DISCRIMINATION DEFINED.— 
Section 62 is amended by adding at the end 
the following new subsection: 

“(e) UNLAWFUL DISCRIMINATION DEFINED.— 
For purposes of subsection (a)(19), the term 


is amended by 
and inserting 
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‘unlawful discrimination’ means an act that 
is unlawful under any of the following: 

“(1) Section 302 of the Civil Rights Act of 
1991 (2 U.S.C. 1202). 

‘(2) Section 201, 202, 203, 204, 205, 206, or 207 
of the Congressional Accountability Act of 
1995 (2 U.S.C. 1311, 1812, 1318, 1314, 13815, 1316, 
or 1317). 

“(3) The National Labor Relations Act (29 
U.S.C. 151 et seq.). 

“(4) The Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.). 

“(5) Section 4 or 15 of the Age Discrimina- 
tion in Employment Act of 1967 (29 U.S.C. 623 
or 633a). 

‘(6) Section 501 or 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791 or 794). 

‘(7) Section 510 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1140). 

“(8) Title IX of the Education Amendments 
of 1972 (29 U.S.C. 1681 et seq.). 

“(9) The Employee Polygraph Protection 
Act of 1988 (29 U.S.C. 201 et seq.). 

“(10) The Worker Adjustment and Retrain- 
ing Notification Act (29 U.S.C. 2102 et seq.). 

(11) Section 105 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2615). 

‘(12) Chapter 48 of title 38, United States 
Code (relating to employment and reemploy- 
ment rights of members of the uniformed 
services). 

*(13) Section 1977, 1979, or 1980 of the Re- 
vised Statutes (42 U.S.C. 1981, 1983, or 1985). 

“(14) Section 703, 704, or 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2, 2000e-3, 
or 2000e-16). 

*(15) Section 804, 805, 806, 808, or 818 of the 
Fair Housing Act (42 U.S.C. 3604, 3605, 3606, 
3608, or 3617). 

“(16) Section 102, 202, 302, or 503 of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12112, 12182, 12182, or 12203). 

“(17) Any provision of Federal law (popu- 
larly Known as whistleblower protection pro- 
visions) prohibiting the discharge of an em- 
ployee, the discrimination against an em- 
ployee, or any other form of retaliation or 
reprisal against an employee for asserting 
rights or taking other actions permitted 
under Federal law. 

“(18) Any provision of State or local law, 
or common law claims permitted under Fed- 
eral, State, or local law— 

“(i) providing for the enforcement of civil 
rights, or 

“(ii) regulating any aspect of the employ- 
ment relationship, including prohibiting the 
discharge of an employee, the discrimination 
against an employee, or any other form of 
retaliation or reprisal against an employee 
for asserting rights or taking other actions 
permitted by law.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fees and 
costs paid after the date of the enactment of 
this Act with respect to any judgment or set- 
tlement occurring after such date. 


SA 681. Mr. KENNEDY (for himself, 
Mr. MCCAIN, Mr FEINGOLD, Mrs. FEIN- 
STEIN, Mr. LEVIN, Mr. SCHUMER, Mr. 
PRYOR, and Mr. JOHNSON) proposed an 
amendment to the bill H. 1298, to pro- 
vide foreign assistance to foreign coun- 
tries to combat HIV AIDS, tuber- 
culosis, and malaria, and for other pur- 
poses; as follows: 

On page 54, strike lines 7 through 24, and 
insert the following: ‘‘medicines to treat op- 
portunistic infections, at the lowest possible 
price for products of assured quality (as pro- 
vided for in subparagraph (D)). Such procure- 
ment shall be made anywhere in the world 
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notwithstanding any provision of law re- 
stricting procurement of goods to domestic 
sources. 

‘(B) MECHANISMS FOR QUALITY CONTROL AND 
SUSTAINABLE SUPPLY.—Mechanisms to ensure 
that such HIV/AIDS pharmaceuticals, 
antiviral therapies, and other appropriate 
medicines are quality-controlled and 
sustainably supplied. 

“(C) DISTRIBUTION.—The distribution of 
such HIV/AIDS pharmaceuticals, antiviral 
therapies, and other appropriate medicines 
(including medicines to treat opportunistic 
infections) to qualified national, regional, or 
local organizations for the treatment of indi- 
viduals with HIV/AIDS in accordance with 
appropriate HIV/AIDS testing and moni- 
toring requirements and treatment protocols 
and for the prevention of mother-to-child 
transmission of the HIV infection. 

‘“(D) LOWEST POSSIBLE PRICE AND ASSURED 
QUALITY.— 

“(i) LOWEST POSSIBLE PRICE.—With respect 
to an HIV/AIDS pharmaceutical, an antiviral 
therapy, or any other appropriate medicine, 
including a medicine to treat opportunistic 
infections, the lowest possible price means 
the lowest delivered duty unpaid price at 
which such medicine (which includes all 
products of assured quality with the same 
active ingredients) may be obtained in suffi- 
cient quantity in either the United States or 
elsewhere on the world market. 

(ii) ASSURED QUALITY.—An HIV/AIDS 
pharmaceutical, an antiviral therapy, or any 
other appropriate medicine, including a med- 
icine to treat opportunistic infections, shall 
be considered a product of assured quality if 
it is— 

“(D(aa) approved by the Food and Drug Ad- 
ministration; 

“(bb) authorized for marketing by the Eu- 
ropean Commission; 

““(cc) on the most recent edition of the list 
of HIV-related medicines prequalified for 
procurement by the World Health Organiza- 
tion’s Pilot Procurement Quality and 
Sourcing Project; or 

‘“(dd) during the period that begins on the 
date of enactment of this section and ending 
on December 31, 2004, authorized for use by 
the national regulatory authority of the 
country where the product will be used; un- 
less the President determines that the prod- 
uct does not meet appropriate quality stand- 
ards and 

“(IT) in compliance with— 

‘“(aa) the intellectual property laws of the 
country where the product is manufactured; 

‘“(bb) the intellectual property laws of the 
country where the product will be used; and 

“(cc) applicable international obligations 
in the field of intellectual property, to the 
extent consistent with the flexibilities pro- 
vided in the Agreement on Trade-Related As- 
pects of Intellectual Property Rights 
(TRIPS), as interpreted in the Declaration 
on the TRIPS Agreement and Public Health, 
adopted by the World Trade Organization at 
the Fourth Ministerial Conference at Doha, 
Qatar on November 14, 2001. 

“(iii) PRICES PUBLICLY AVAILABLE.—Prices 
paid for purchases of HIV/AIDS pharma- 
ceuticals, antiviral therapies, and other ap- 
propriate medicines, including medicines to 
treat opportunistic infections, of assured 
quality shall be made publicly available. 

“(iv) APPLICATION TO APPROPRIATED 
FUNDS.—Funds appropriated under title IV of 
the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 
that are used for the procurement of HIV/ 
AIDS pharmaceuticals, antiviral therapies, 
and other appropriate medicines, including 


CONGRESSIONAL RECORD—SENATE 


medicines to treat opportunistic infections, 
shall be used to procure products of assured 
quality at the lowest possible price, as deter- 
mined under this subparagraph. 

‘“(E) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to affect a 
decision regarding which medicine is most 
medically appropriate for a specific disease 
or condition. 


SA 682. Mrs. FEINSTEIN (for herself, 
Mr. LEAHY, Mr. DURBIN, Mrs. CLINTON, 
Mr. JEFFORDS, Mr. HARKIN, Mr. LAVU- 
TENBERG, Mr. REID, Mr. SCHUMER, Mr. 
CORZINE, Mrs. BOXER, Mr. FEINGOLD, 
and Mr. BIDEN) proposed an amend- 
ment to the bill H. 1298, to provide as- 
sistance to foreign countries to combat 
HIV AIDS, tuberculosis, and malaria, 
and for other purposes; as follows: 

Beginning on page 94, strike line 19 and all 
that follows through line 17 on page 95, and 
insert the following: ‘‘301 of this Act), includ- 
ing promoting abstinence from sexual activ- 
ity and encouraging monogamy and faithful- 
ness and promoting the effective use of 
condoms for sexually active people; and 

“*(4) 10 percent of such amounts for orphans 
and vulnerable children. 

“SEC. 403. ALLOCATION OF FUNDS. 

“(a) THERAPEUTIC MEDICAL CARE.—For fis- 
cal years 2006 through 2008, not less than 55 
percent of the amounts appropriated pursu- 
ant to the authorization of appropriations 
under section 401 for HIV/AIDS assistance for 
each such fiscal year shall be expended for 
therapeutic medical care of individuals in- 
fected with HIV, of which such amount at 
least 75 percent should be expended for the 
purchase and distribution of antiretroviral 
pharmaceuticals and at least 25 percent 
should be expended for related care.’’. 


SA 683. Mr. FRIST (for Mr. DODD) 
proposed an amendment to the bill S. 
535, to provide Capitol-flown flags to 
the families of law enforcement offi- 
cers and firefighters killed in the line 
of duty; as follows: 

On page 1, beginning with line 7, strike all 
through page 3, line 19, and insert the fol- 
lowing: 

SEC. 2. CAPITOL-FLOWN FLAGS FOR FAMILIES OF 
DECEASED LAW ENFORCEMENT OF- 
FICERS AND DECEASED FIRE- 
FIGHTERS. 

(a) DEFINITIONS.—In this Act: 

(1) CAPITOL-FLOWN FLAG.—The term ‘‘Cap- 
itol-flown flag’? means a United States flag 
flown over the United States Capitol and 
provided under this Act to honor the de- 
ceased law enforcement officer or firefighter 
for whom such flag is requested. 

(2) DECEASED FIREFIGHTER.—The term ‘‘de- 
ceased firefighter” means a person who— 

(A) performs firefighting duties on a paid 
or voluntary basis; and 

(B) dies in the line of duty as a firefighter. 

(3) DECEASED LAW ENFORCEMENT OFFICER.— 
The term ‘‘deceased law enforcement offi- 
cer’? means a person who was charged with 
protecting public safety, who was authorized 
to make arrests by a Federal, State, Tribal, 
county, or local law enforcement agency, 
and who died while acting in the line of duty. 

(4) MEMBER OF CONGRESS.—The term 
“Member of Congress” means a Senator, a 
Representative in Congress, or a Delegate to 
Congress. 

(b) MEMBER OFFICES.— 

(1) IN GENERAL.—The family of a deceased 
law enforcement officer or a deceased fire- 


11917 


fighter may request that a Member of Con- 
gress provide to that family a Capitol-flown 
flag. 

(2) EXPENSE.—The costs associated with 
providing a flag under this subsection may 
be paid from official funds. 

(c) APPLICABILITY.—This Act shall only 
apply to a deceased law enforcement officer 
or a deceased firefighter who died on or after 
the date of enactment of this Act. 


SA 684. Mrs. BOXER proposed an 
amendment to the bill H.R. 1298, to 
provide assistance to foreign countries 
to combat HIV/AIDS, tuberculosis, and 
malaria, and for other purposes; as fol- 
lows: 

On Page 29, line 15, insert before the semi- 
colon the following: ‘‘, including the develop- 
ment and implementation of a specific plan 
to provide resources to households headed by 
an individual who is caring for one or more 
AIDS orphans”. 


SA 685. Mr. DODD proposed an 
amendment to the bill H.R. 1298, to 
provide assistance to foreign countries 
to combat HIV/AIDS, tuberculosis, and 
malaria, and for other purposes; as fol- 
lows: 

On page 31, line 19, insert the following 
after the second comma on that line: 

“Antigua and Barbuda, the Bahamas, Bar- 
bados, Belize, Dominica, Grenada, Jamaica, 
Montserrat, St. Kitts and Nevis, St. Vincent 
and the Grenadines, St. Lucia, Suriname, 
Trinidad and Tobago, Dominican Republic,” 


SA 686. Mr. BIDEN (for himself, Mr. 
LEAHY) proposed an amendment to the 
bill H.R. 1298, to provide assistance to 
foreign countries to combat HIV/AIDS, 
tuberculosis, and malaria, and for 
other purposes as follows: 

At the end of the bill, insert the following: 
TITLE V—INTERNATIONAL FINANCIAL 
INSTITUTIONS 
SEC. 501. MODIFICATION OF THE ENHANCED 

HIPC INITIATIVE. 

Title XVI of the International Financial 
Institutions Act (22 U.S.C. 262p—262p-7) is 
amended by adding at the end the following 
new section: 

“SEC. 1625. MODIFICATION OF THE ENHANCED 
HIPC INITIATIVE. 

“(a) AUTHORITY.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury should immediately commence ef- 
forts within the Paris Club of Official Credi- 
tors, the International Bank for Reconstruc- 
tion and Development, the International 
Monetary Fund, and other appropriate mul- 
tilateral development institutions to modify 
the Enhanced HIPC Initiative so that the 
amount of debt stock reduction approved for 
a country eligible for debt relief under the 
Enhanced HIPC Initiative shall be sufficient 
to reduce, for each of the first 3 years after 
the date of enactment of this section or the 
Decision Point, whichever is later— 

“(A) the net present value of the out- 
standing public and publicly guaranteed debt 
of the country— 

“(i) as of the decision point if the country 
has already reached its decision point, or 

(ii) as of the date of enactment of this Act, 
if the country has not reached its decision 
point, to not more than 150 percent of the an- 
nual value of exports of the country for the 
year preceding the Decision Point; and 

‘“(B) the annual payments due on such pub- 
lic and publicly guaranteed debt to not more 
than— 
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“(i) 10 percent or, in the case of a country 
suffering a public health crisis (as defined in 
subsection (e)), not more than 5 percent, of 
the amount of the annual current revenues 
received by the country from internal re- 
sources; or 

“(ii) a percentage of the gross national 
product of the country, or another bench- 
mark, that will yield a result substantially 
equivalent to that which would be achieved 
through application of subparagraph (A). 

‘“(2) LIMITATION.—In financing the objec- 
tives of the Enhanced HIPC Initiative, an 
international financial institution shall give 
priority to using its own resources. 

“(b) RELATION TO POVERTY AND THE ENVI- 
RONMENT.—Debt cancellation under the 
modifications to the Enhanced HIPC Initia- 
tive described in subsection (a) should not be 
conditioned on any agreement by an impov- 
erished country to implement or comply 
with policies that deepen poverty or degrade 
the environment, including any policy that— 

“(1) implements or extends user fees on 
primary education or primary health care, 
including prevention and treatment efforts 
for HIV/AIDS, tuberculosis, malaria, and in- 
fant, child, and maternal well-being; 

‘(2) provides for increased cost recovery 
from poor people to finance basic public 
services such as education, health care, clean 
water, or sanitation; 

“(3) reduces the country’s minimum wage 
to a level of less than $2 per day or under- 
mines workers’ ability to exercise effectively 
their internationally recognized worker 
rights, as defined under section 526(e) of the 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 1995 
(22 U.S.C. 262p—4p); or 

“(4) promotes unsustainable extraction of 
resources or results in reduced budget sup- 
port for environmental programs. 

‘(c) CONDITIONS.—A country shall not be 
eligible for cancellation of debt under modi- 
fications to the Enhanced HIPC Initiative 
described in subsection (a) if the government 
of the country— 

“(1) has an excessive level of military ex- 
penditures; 

‘“(2) has repeatedly provided support for 
acts of international terrorism, as deter- 
mined by the Secretary of State under sec- 
tion 6(j)(1) of the Export Administration Act 
of 1979 (50 U.S.C. App. 2405(j)(1)) or section 
620A(a) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2371(a)); 

‘(8) is failing to cooperate on international 
narcotics control matters; or 

“(4) engages in a consistent pattern of 
gross violations of internationally recog- 
nized human rights (including its military or 
other security forces). 

“(qd) PROGRAMS TO COMBAT HIV/AIDS AND 
POVERTY.—A country that is otherwise eligi- 
ble to receive cancellation of debt under the 
modifications to the Enhanced HIPC Initia- 
tive described in subsection (a) may receive 
such cancellation only if the country has 
agreed— 

“(1) to ensure that the financial benefits of 
debt cancellation are applied to programs to 
combat HIV/AIDS and poverty, in particular 
through concrete measures to improve basic 
services in health, education, nutrition, and 
other development priorities, and to redress 
environmental degradation; 

“(2) to ensure that the financial benefits of 
debt cancellation are in addition to the gov- 
ernment’s total spending on poverty reduc- 
tion for the previous year or the average 
total of such expenditures for the previous 3 
years, whichever is greater; 

“(3) to implement transparent and 
participatory policymaking and budget pro- 
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cedures, good governance, and effective 
anticorruption measures; and 

(4) to broaden public participation and 
popular understanding of the principles and 
goals of poverty reduction. 

‘*(e) DEFINITIONS.—In this section: 

“(1) COUNTRY SUFFERING A PUBLIC HEALTH 
CRISIS.—The term ‘country suffering a public 
health crisis’ means a country in which the 
HIV/AIDS infection rate, as reported in the 
most recent epidemiological data for that 
country compiled by the Joint United Na- 
tions Program on HIV/AIDS, is at least 5 per- 
cent among women attending prenatal clin- 
ics or more than 20 percent among individ- 
uals in groups with high-risk behavior. 

‘(2) DECISION POINT.—The term ‘Decision 
Point’ means the date on which the execu- 
tive boards of the International Bank for Re- 
construction and Development and the Inter- 
national Monetary Fund review the debt sus- 
tainability analysis for a country and deter- 
mine that the country is eligible for debt re- 
lief under the Enhanced HIPC Initiative. 

“(3) ENHANCED HIPC INITIATIVE.—The term 
‘Enhanced HIPC Initiative’ means the multi- 
lateral debt initiative for heavily indebted 
poor countries presented in the Report of G— 
7 Finance Ministers on the Cologne Debt Ini- 
tiative to the Cologne Economic Summit, 
Cologne, June 18-20, 1999.’’. 

SEC. 502. REPORT ON EXPANSION OF DEBT RE- 
LIEF TO NON-HIPC COUNTRIES. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of the Treasury shall submit to 
Congress a report on— 

(1) the options and costs associated with 
the expansion of debt relief provided by the 
Enhanced HIPC Initiative to include poor 
countries that were not eligible for inclusion 
in the Enhanced HIPC Initiative; 

(2) options for burden-sharing among donor 
countries and multilateral institutions of 
costs associated with the expansion of debt 
relief; and 

(3) options, in addition to debt relief, to en- 
sure debt sustainability in poor countries, 
particularly in cases when the poor country 
has suffered an external economic shock or a 
natural disaster. 

(b) SPECIFIC OPTIONS TO BE CONSIDERED.— 
Among the options for the expansion of debt 
relief provided by the Enhanced HIPC Initia- 
tive, consideration should be given to mak- 
ing eligible for that relief poor countries for 
which outstanding public and publicly guar- 
anteed debt requires annual payments in ex- 
cess of 10 percent or, in the case of a country 
suffering a public health crisis (as defined in 
section 1625(e) of the Financial Institutions 
Act, as added by section 501 of this Act), not 
more than 5 percent, of the amount of the 
annual current revenues received by the 
country from internal resources. 

(c) ENHANCED HIPC INITIATIVE DEFINED.— 
In this section, the term ‘‘Enhanced HIPC 
Initiative’? means the multilateral debt ini- 
tiative for heavily indebted poor countries 
presented in the Report of G—7 Finance Min- 
isters on the Cologne Debt Initiative to the 
Cologne Economic Summit, Cologne, June 
18-20, 1999. 

SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the President such sums 
as may be necessary for the fiscal year 2004 
and each fiscal year thereafter to carry out 
section 1625 of the International Financial 
Institutions Act, as added by section 501 of 
this Act. 

(b) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to subsection (a) are au- 
thorized to remain available until expended. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to conduct a 
hearing during the session of the Sen- 
ate on Thursday May 15, 2003. The pur- 
pose of this hearing will be to review 
the nominations of Glenn Klippenstein, 
Julia Bartling, and Lowell Junkins to 
be a member of the Board of Directors 
of the Federal Agricultural Mortgage 
Corporation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Thursday, May 15, 2003, at 5 
p.m., in closed session to receive a 
briefing by the General Counsel of the 
Air Force, Ms. Mary L. Walker, on the 
results of the inquiry into reports of 
sexual assaults at the U.S. Air Force 
Academy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to conduct a busi- 
ness meeting on Thursday, May 15 at 
9:30 to consider the following: 

A bill to provide for the security of 
commercial nuclear power plants and 
facilities designated by the Nuclear 
Regulatory Commission. 

A bill to amend the Federal Water 
Pollution Control Act to enhance the 
security of wastewater treatment 
works. 

S. 994, Chemical Security Bill, a bill 
to protect human health and the envi- 
ronment from the release of hazardous 
substances by acts of terrorism. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Thursday, May 15, 
2003 at 9:30 a.m. for a hearing entitled 
“Investing in Homeland Security: 
Challenges Facing State and Local 
Governments.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Thursday, May 15, 
2003 at 2 p.m. for a nomination hearing 
to consider the nominations of Susanne 
T. Marshall to be Chairman of the 
Merit Systems Protection Board, Neil 
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McPhie to be a Member of the Merit 
Systems Protection Board and Ter- 
rence A. Duffy to be a member of the 
Federal Retirement Thrift Investment 
Board. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet on Thursday, May 15, 2003 at 10 
a.m. in Room 485 of the Russell Senate 
Office Building to conduct a hearing on 
S. 575, a bill to amend the Native 
American Languages Act to provide for 
the support of Native American lan- 
guage survival schools, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs- 
day, May 15, 2003, at 10:00 a.m. 

I. Nominations: Michael Chertoff to 
be U.S. Circuit Judge for the Third Cir- 
cuit; David G. Campbell to be U.S. Dis- 
trict Judge for the District of Arizona; 
L. Scott Coogler to be U.S. District 
Judge for the Northern District of Ala- 
bama; and Mark Moki Hanohano to be 
U.S. Marshal for the District of Hawaii. 

II. Bills: S. 878, A bill to authorize an 
additional permanent judgeship in the 
District of Idaho and S. 1023, A bill to 
increase the annual salaries of justices 
and judges of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, May 15, 2003 at 
2:30 p.m. to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OCEANS, FISHERIES, AND 

COAST GUARD 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Oceans, Fisheries and 
Coast Guard be authorized to meet on 
Thursday, May 15, 2003, at 2:30 p.m. on 
Marine Mammal Protection Act in SR- 
253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


HOMETOWN HEROES SURVIVORS 
BENEFITS ACT OF 2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 459 and that the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 
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The assistant legislative clerk read 
as follows: 

A bill (S. 459) to ensure that a public safety 
officer who suffers a fatal heart attack or 
stroke while on duty shall be presumed to 
have died in the line of duty for purposes of 
public safety officer survivor benefits. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read three times, passed, the motion to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 459) was read three times 
and passed, as follows: 

S. 459 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hometown 
Heroes Survivors Benefits Act of 2003”. 

SEC. 2. FATAL HEART ATTACK OR STROKE ON 
DUTY PRESUMED TO BE DEATH IN 
LINE OF DUTY FOR PURPOSES OF 
PUBLIC SAFETY OFFICER SURVIVOR 
BENEFITS. 

Section 1201 of the Omnibus Crime Control 
and Safe Streets Act of 1986 (42 U.S.C. 3796) is 
amended by adding at the end of the fol- 
lowing: 

‘“(k) For purposes of this section, if a pub- 
lic safety officer dies as the direct and proxi- 
mate result of a heart attack or stroke suf- 
fered while on duty, or not later than 24 
hours after participating in a training exer- 
cise or responding to an emergency situa- 
tion, that officer shall be presumed to have 
died as the direct and proximate result of a 
personal injury sustained in the line of 
duty.’’. 

SEC. 3. APPLICABILITY. 

Section 1201(k) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968, as added by 
section 2, shall apply to deaths occurring on 
or after January 1, 2003. 


EE 
FALLEN LAW ENFORCEMENT OF- 
FICERS AND FIREFIGHTERS 


FLAG MEMORIAL ACT OF 2003 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Rules 
Committee be discharged from further 
consideration of S. 535 and that the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 535) to provide Capitol-flown 
flags to the families of law enforcement offi- 
cers and firefighters killed in the line of 
duty. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 683 

Mr. FRIST. Mr. President, I under- 
stand Senator DODD has an amendment 
at the desk. I ask unanimous consent 
that the amendment be considered and 
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agreed to and the motion to reconsider 
be laid upon the table. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment (No. 683) was agreed 
to, as follows: 
AMENDMENT NO. 683 


(Purpose: To provide for the delivery of flags 
through Congress) 

On page 1, beginning with line 7, strike all 
through page 3, line 19, and insert the fol- 
lowing: 

SEC. 2. CAPITOL-FLOWN FLAGS FOR FAMILIES OF 
DECEASED LAW ENFORCEMENT OF- 
FICERS AND DECEASED FIRE- 
FIGHTERS. 

(a) DEFINITIONS.—In this Act: 

(1) CAPITOL-FLOWN FLAG.—The term ‘‘Cap- 
itol-flown flag’? means a United States flag 
flown over the United States Capitol and 
provided under this Act to honor the de- 
ceased law enforcement officer or firefighter 
for whom such flag is requested. 

(2) DECEASED FIREFIGHTER.—The term ‘‘de- 
ceased firefighter” means a person who— 

(A) performs firefighting duties on a paid 
or voluntary basis; and— 

(B) dies in the line of duty as a firefighter. 

(3) DECEASED LAW ENFORCEMENT OFFICER.— 
The term ‘‘deceased law enforcement offi- 
cer’? means a person who was charged with 
protecting public safety, who was authorized 
to make arrests by a Federal, State, Tribal, 
county, or local law enforcement agency, 
and who died while acting in the line of duty. 

(4) MEMBER OF CONGRESS.—The term 
“Member of Congress’? means a Senator, a 
Representative in Congress, or a Delegate to 
Congress. 

(b) MEMBER OFFICES.— 

(1) IN GENERAL.—The family of a deceased 
law enforcement officer or a deceased fire- 
fighter may request that a Member of Con- 
gress provide to that family a Capitol-flown 
flag. 

(2) EXPENSE.—The costs associated with 
providing a flag under this subsection may 
be paid from official funds. 

(c) APPLICABILITY.—This Act shall only 
apply to a deceased law enforcement officer 
or a deceased firefighter who died on or after 
the date of enactment of this Act. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill, as 
amended, be read a third time and 
passed; that the motion to reconsider 
be laid upon the table, with no inter- 
vening action or debate; and that any 
statements relating to the Dill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 535), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 535 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fallen Law 
Enforcement Officers and Firefighters Flag 
Memorial Act of 2003”. 

SEC. 2. CAPITOL-FLOWN FLAGS FOR FAMILIES OF 
DECEASED LAW ENFORCEMENT OF- 
FICERS AND DECEASED FIRE- 
FIGHTERS. 

(a) DEFINITIONS.—In this Act: 

(1) CAPITOL-FLOWN FLAG.—The term ‘‘Cap- 
itol-flown flag’? means a United States flag 
flown over the United States Capitol and 
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provided under this Act to honor the de- 
ceased law enforcement officer or firefighter 
for whom such flag is requested. 

(2) DECEASED FIREFIGHTER.—The term ‘‘de- 
ceased firefighter” means a person who— 

(A) performs firefighting duties on a paid 
or voluntary basis; and 

(B) dies in the line of duty as a firefighter. 

(3) DECEASED LAW ENFORCEMENT OFFICER.— 
The term ‘‘deceased law enforcement offi- 
cer’? means a person who was charged with 
protecting public safety, who was authorized 
to make arrests by a Federal, State, Tribal, 
county, or local law enforcement agency, 
and who died while acting in the line of duty. 

(4) MEMBER OF CONGRESS.—The term 
“Member of Congress’? means a Senator, a 
Representative in Congress, or a Delegate to 
Congress. 

(b) MEMBER OFFICES.— 

(1) IN GENERAL.—The family of a deceased 
law enforcement officer or a deceased fire- 
fighter may request that a Member of Con- 
gress provide to that family a Capitol-flown 
flag. 

(2) EXPENSE.—The costs associated with 
providing a flag under this subsection may 
be paid from official funds. 

(c) APPLICABILITY.—This Act shall only 
apply to a deceased law enforcement officer 
or a deceased firefighter who died on or after 
the date of enactment of this Act. 


HONORING THE CITY OF FAYETTE- 
VILLE, NC, AND ITS MANY PART- 
NERS FOR THE FESTIVAL OF 
FLIGHT 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H. Con. Res. 58 and 
that the Senate then proceed to its im- 
mediate consideration. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 


The assistant legislative clerk read 
as follows: 


A concurrent resolution (H. Con. Res. 58) 
honoring the City of Fayetteville, North 
Carolina, and its many partners for the Fes- 
tival of Flight, a celebration of the centen- 
nial of Wilbur and Orville Wright’s first 
flight, the first controlled, powered flight in 
history. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution and preamble be agreed 
to, en bloc; that the motion to recon- 
sider be laid upon the table, en bloc; 
and that any statements relating to 
the concurrent resolution be printed in 
the RECORD, without any intervening 
action or debate. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The concurrent resolution (H. Con. 
Res. 58) was agreed to. 


The preamble was agreed to. 
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USE OF CAPITOL GROUNDS FOR 
DC SPECIAL OLYMPICS LAW EN- 
FORCEMENT TORCH RUN 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H. Con. Res. 128, which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 128) 
authorizing the use of the Capitol Grounds 
for the DC Special Olympics Law Enforce- 
ment Torch Run. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. I ask unanimous consent 
that the concurrent resolution be 
agreed to and the motion to reconsider 
be laid upon the table, with no inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 128) was agreed to. 


Ee 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 108-7 


Mr. FRIST. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that the injunction of secrecy be re- 
moved from the following treaty trans- 
mitted to the Senate on May 15, 2003, 
by the President of the United States: 

Protocol of 1997 amending Marpol Treaty 
(Treaty Document No. 108-7). 

I further ask that the treaty be con- 
sidered as having been read the first 
time, that it be referred with accom- 
panying papers to the Committee on 
Foreign Relations and ordered to be 
printed, and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The President’s message is as fol- 
lows: 

To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to its ratifi- 
cation, the Protocol of 1997 to Amend 
the International Convention for the 
Prevention of Pollution from Ships, 
1973, as Modified by the Protocol of 1978 
thereto (hereinafter the ‘‘Protocol of 
1997”). The Protocol of 1997, which 
would add Annex VI, Regulations for 
the Prevention of Air Pollution from 
Ships, to the International Convention 
for the Prevention of Pollution from 
Ships, 1973, as Modified by the Protocol 
of 1978 (hereinafter the “MARPOL Con- 
vention’’), was signed by the United 
States on December 22, 1998. I also en- 
close, for the information of the Sen- 
ate, the report of the Department of 
State and its attached analysis of the 
Protocol of 1997, as well as Resolution 
2 of the 1997 MARPOL Conference with 
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its annexed Technical Code on Control 
of Emission of Nitrogen Oxides from 
Marine Diesel Engines. 

The MARPOL Convention is the glob- 
al agreement to control pollution from 
ships. MARPOL Annex VI regulates the 
emission into the atmosphere of speci- 
fied pollutants from ships. It com- 
plements the other annexes to the 
MARPOL Convention, which relate to 
the transport of oil (Annex I), harmful 
substances carried in bulk (Annex II), 
harmful substances in packaged form 
(Annex III), ship-generated sewage 
(Annex IV) and garbage (Annex V). The 
United States is a party to all of these 
annexes with the exception of Annex 
IV. 

MARPOL Annex VI regulates the 
prevention of air pollution from ships 
by limiting the discharge of nitrogen 
oxides from large marine diesel en- 
gines, governing the sulfur content of 
marine diesel fuel, prohibiting the 
emission of ozone-depleting substances, 
regulating the emission of volatile or- 
ganic compounds during the transfer of 
cargoes between tankers and termi- 
nals, setting standards for shipboard 
incinerators and fuel oil quality, and 
establishing requirements for plat- 
forms and drilling rigs at sea. 

MARPOL Annex VI is an important 
step toward controlling and preventing 
emissions of harmful air pollutants 
from ships. U.S. ratification of the Pro- 
tocol of 1997 will demonstrate U.S. 
commitment to an international solu- 
tion and should hasten the entry into 
force of the Protocol of 1997. Ratifica- 
tion will also enhance our ability to 
work within the treaty framework to 
obtain subsequent amendments that 
will require further reductions in emis- 
sions of nitrogen oxides that are now 
achievable through the use of modern 
control technologies which the United 
States strongly supports. 

I recommend that the Senate give 
early and favorable consideration to 
the Protocol of 1997 and give its advice 
and consent to ratification, subject to 
the declarations and understanding set 
out in the accompanying report of the 
Secretary of State. 

GEORGE W. BUSH, 
THE WHITE HOUSE, May 15, 2003. 


ae 
ORDERS FOR MONDAY, MAY 19, 
2003 
Mr. FRIST. Mr. President, I ask 


unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 2 p.m., 
Monday, May 19. I further ask that fol- 
lowing the prayer and the pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then begin a period for 
morning business with the time until 
2:30 p.m. equally divided between Sen- 
ator HAGEL and the Democratic leader; 
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provided that at 2:30 p.m. the Senate 
proceed to the consideration of S. 1050, 
the Department of Defense authoriza- 
tion bill, as provided under the pre- 
vious order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. FRIST. For the information of 
all Senators, on Monday the Senate 
will be in a period for morning business 
until 2:30 p.m. Following morning busi- 
ness, the Senate will begin consider- 
ation of the Department of Defense au- 
thorization bill. At 5:30, the Senate will 
proceed to executive session and vote 
on Executive Calendar No. 172, the 
nomination of Maurice Hicks to be a 


CONGRESSIONAL RECORD—SENATE 


district judge for the Western District 
of Louisiana. Therefore, the next vote 
will occur on Monday afternoon at 5:30 
p.m. 

I wish all of my colleagues a well-de- 
served and restful weekend, after ap- 
proximately 18 hours of consecutive de- 
bate and votes on amendments. Today 
we voted on a total of 36 amendments— 
I say today, but over the last 18 hours— 
in what we have called a vote-athon, 
and that is a lot of work as we proceed. 
Thus, it is indeed a well-deserved week- 
end before us. 


SEE 


ADJOURNMENT UNTIL 2 P.M. 
MONDAY, MAY 19, 2003 


Mr. FRIST. If there is no further 
business to come before the Senate, I 
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ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 2:19 a.m., adjourned until Monday, 
May 19, 2003, at 2 p.m. 


ES 


NOMINATIONS 


Executive nominations received by 
the Senate May 15, 2003: 
THE JUDICIARY 


WILLIAM GERRY MYERS III, OF IDAHO, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE 
THOMAS G. NELSON, RETIRING. 

HENRY F. FLOYD, OF SOUTH CAROLINA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF SOUTH 
CAROLINA, VICE DENNIS W. SHEDD, ELEVATED. 

RONALD A. WHITE, OF OKLAHOMA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF OKLAHOMA, VICE FRANK HOWELL SEAY, RETIRING. 
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HOUSE OF REPRESENTATIVES—Thursday, May 15, 2003 


The House met at 9 a.m. 

The Reverend Joseph A. Darby, Pas- 
tor, Morris Brown African Methodist 
Episcopal Church, Charleston, South 
Carolina, offered the following prayer: 

Gracious, merciful and omnipotent 
Creator, we thank You for this new 
day, for Your grace, for Your wisdom, 
and for Your mercy. We thank You for 
the blessing of democracy and for 
bringing us safely to this hour. 

Bless and guide all that is said and 
done in this deliberative body. Bless 
the Members of the House with Your 
judgment, Your strength and Your 
compassion, so that they will make de- 
cisions with an eye not towards what is 
politically convenient, but towards 
what is right for all Americans. 

Bless our world and keep all nations 
in perfect peace. Bless our Nation so 
that what Lincoln called ‘‘the better 
angels of our nature”? will prevail. 
Bless our leadership at all levels so 
that public policy will be made in the 
light of truth that shall indeed make 
us free. 

Have mercy upon us and help us to 
celebrate the diversity of our unity and 
the unity of our diversity. Let the 
words of Your servant Amos be re- 
flected in the decisions made here, so 
that justice will roll on like a river, so 
that righteousness will flow like a 
never-failing stream, so that we can 
really become one Nation, under God, 
with liberty and justice for all. Amen. 


EE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


u 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from South Carolina (Mr. CLYBURN) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. CLYBURN led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


WARM WELCOME FOR THE 
REVEREND JOSEPH A. DARBY 


(Mr. CLYBURN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. CLYBURN. Mr. Speaker, I rise to 
thank my pastor, the Reverend Joseph 
Darby of Morris Brown A.M.E. Church, 
for gracing us with his presence here 
today and for leading this august body 
in the invocation. 

I said to Reverend Darby just before 
he came in, I think he may have lucked 
out today because this is the day the 
former Members will be meeting, and 
he will have the opportunity to send 
the invocation to some warm bodies on 
the floor. And so I wanted to thank 
him for being here, thank him for his 
leadership. 

Reverend Darby is more than the 
pastor of Morris Brown A.M.E. Church. 
He is the first vice president of the 
South Carolina branch of the NAACP. 
He has a leadership style that endears 
him to those of us who find ourselves 
in public service. It is one thing to go 
to church on Sunday and to be a part of 
a congregation; it is something else to 
be able to turn to your pastor for the 
kind of strength that David and Daniel 
showed as they carried out their good 
works. 

So, Mr. Speaker, I want to welcome 
not just my pastor, but my good friend, 
Reverend Darby, here today and thank 
him for gracing us with his presence 
and thank him for the leadership he 
gives to his church, to his State, to his 
Nation. 


EE 


RECESS 


The SPEAKER. Pursuant to the 
order of the House of Friday, May 9, 
2003, the House will stand in recess sub- 
ject to the call of the Chair to receive 
the former Members of the Congress. 

Accordingly, (at 9 o’clock and 8 min- 
utes a.m.), the House stood in recess 
subject to the call of the Chair. 


EEE 


RECEPTION OF FORMER MEMBERS 
OF CONGRESS 


The Speaker of the House presided. 

The SPEAKER. On behalf of the 
House of Representatives, I am happy 
to welcome to this Chamber very good 
friends of this institution, former 
Members of Congress. 

You are not only friends of this insti- 
tution; you are also friends of ours. As 
we make our way in governing this Na- 
tion, we stand on your shoulders. Your 
contributions to this House will not be 
forgotten. 

Every one of the Members here has 
spent precious years of their life in this 
Chamber. Some of the best years of 
their lives were spent in this Chamber 
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working to represent the needs and the 

concerns of the American people. 

Your commitment to your Nation did 
not end when you left Congress. 

Many of you went on to do other 
things in public service. Many of you 
excelled in the private sector. And 
many of you have continued to serve 
our Nation in many other honorable 
ways. 

Bill Archer is one of those people. He 
is certainly an ideal and worthy choice 
to receive the Distinguished Service 
Award that this body, your group, is 
about to give. 

As chairman of the House Committee 
on Ways and Means, Bill Archer was 
known as a fair, judicious, and effec- 
tive leader. He called them like he saw 
them. He believed that the Tax Code 
needed fundamental reform, and he 
carried that message throughout this 
country. 

He was known then as he is known 
now, as a true gentleman in the best 
sense of the word. 

Finally, I would like to take this op- 
portunity to thank all of you, all of 
you, the former Members. Thank you 
for being here and for your continued 
effort, both home and abroad. 

Your outreach to college campuses 
throughout the country helps to 
strengthen the work of our government 
and encourage public service. Your sup- 
port to the parliaments around the 
world is invaluable, and I want to 
thank you for those efforts. 

At this time I would request that the 
gentleman from Missouri, Mr. 
Buechner, vice president of the Former 
Members Association, please take the 
chair. 

Mr. BUECHNER (presiding). 
Chair directs the Clerk to call the 
of former Members of Congress. 

The Clerk called the roll of 
former Members of the Congress, 
the following former Members 
swered to their names: 

ROLLCALL OF FORMER MEMBERS OF CONGRESS 
ATTENDING 33RD ANNUAL SPRING MEETING, 
MAY 15, 2003 
Hon. Bill Archer (Texas) 

Hon. Robert E. Badham (California) 

Hon. J. Glenn Beall, Jr. (Maryland) 

Hon. Clarence J. Brown (Ohio) 

Hon. James T. Broyhill (North Caro- 
lina) 

Hon. 
bama) 

Hon. 

Hon. 

Hon. 

Hon. 

Hon. 


The 
roll 


the 
and 
an- 


John H. Buchanan, Jr. (Ala- 
Jack Buechner (Missouri) 
Richard R. Chrysler (Michigan) 
Bob Clement (Tennessee) 

Joseph J. DioGuardi (New York) 
James W. Dunn (Michigan) 


1407 is 2:07 p.m. 
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Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
land) 
Hon. William J. Hughes (New Jersey) 
Hon. Robert W. Kastenmeier (Wis- 
consin) 
Hon. David King (Utah) 
Hon. Ernest Konnyu (California) 
Hon. Steven T. Kuydendall (Cali- 
fornia) 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
land) 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
setts) 
Hon. Harold L. Volkmer (Missouri) 
Hon. Charles W. Whalen, Jr. (Ohio) 
Hon. Leo Zeferetti (New York) 
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Mr. BUECHNER (presiding). At this 
time the Chair recognizes the gen- 
tleman from Idaho, the Honorable 
Larry LaRocco, President of the 
Former Members of Congress Associa- 
tion. 

Mr. LAROCCO. Mr. Speaker, I want 
to thank the Speaker pro tempore and 
to all of you for being with us this 
morning. We were especially grateful 
to the Speaker, the gentleman from Il- 
linois (Mr. HASTERT), for taking time 
from his busy schedule to greet us and 
for his warm welcome. 

Speaking personally, I can say that 
it is always a privilege to return to 
this institution which we revere and 
where we shared so many memorable 
experiences. Service in Congress is 
both a joy and a heavy responsibility, 
and, whatever our party affiliation, we 
have great admiration for those who 
continue to serve the country in this 
place. We thank them all once again 
for giving us the opportunity to report 
on the activities of our Association of 
Former Members of Congress. 


Thomas S. Foley (Washington) 
Robert Garcia (New York) 
Benjamin A. Gilman (New York) 
Robert Hanrahan (Illinois) 
Ralph Harding (Idaho) 
Dennis M. Hertel (Michigan) 
Peter Hoagland (Nebraska) 
Marjorie Sewell Holt (Mary- 


Peter Kyros (Maine) 
Lawrence P. LaRocco (Idaho) 
Greg Laughlin (Texas) 
Jim Lloyd (California) 
Cathy Long (Louisiana) 
Manuel Lujan, Jr. (New Mexico) 
Romano L. Mazzoli (Kentucky) 
Lloyd Meeds (Washington) 
Robert H. Michel (Illinois) 
Abner Mikva (Illinois) 
Clarence E. Miller (Ohio) 
Dan Miller (Florida) 

Constance A. Morella (Mary- 


John Myers (Indiana) 

Dick Nichols (Kansas) 

Stanford E. Parris (Virginia) 
Toby Roth (Wisconsin) 

Ronald A. Sarasin (Connecticut) 
Bill Sarpalius (Texas) 

David E. Skaggs (Colorado) 

Jim Slattery (Kansas) 

Lawrence Jack Smith (Florida) 
Robin Tallon (South Carolina) 
R. Lindsay Thomas (Georgia) 
Peter G. Torkildsen (Massachu- 
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This is our 33rd annual report to Con- 
gress, and I ask unanimous consent 
that all Members be permitted to re- 
vise and extend their remarks. 

The SPEAKER pro tempore. Without 
objection, so ordered. 

Mr. LAROCCO. Our association is 
nonpartisan. It has been chartered, but 
not funded, by the Congress. We have a 
wide variety of domestic and inter- 
national programs, which several other 
Members and I will discuss briefly. 

Our membership numbers approxi- 
mately 550; and our purpose is to con- 
tinue in some small measure the serv- 
ice to this country that we began dur- 
ing our terms in the House and the 
Senate. I must add that we have about 
90 Members of the association who 
served in the United States Senate. 

Our most significant domestic activ- 
ity is our Congress to Campus Pro- 
gram. This is an effort on a bipartisan 
basis to share with college students 
throughout the country our insights on 
the work of the Congress, and the po- 
litical process more generally. A bipar- 
tisan team of former Members, one Re- 
publican, one Democrat, spend up to 
24%2 days on college campuses in col- 
leges in the United States meeting for- 
mally and informally with students, 
but also with members of the faculty 
and local communities. That is great 
experience for our Members, but our 
primary goal is to generate a deeper 
appreciation for our democratic form 
of government and to encourage young 
people to participate actively in public 
service. 

Since the program’s inception in 1976, 
145 former Members of Congress have 
reached more than 150,000 students 
through 301 visits to 207 campuses in 49 
States and the District of Columbia. In 
1996, the Stennis Center for Public 
Service at Mississippi State University 
became a partner with the association 
in the program. Since 2002, the associa- 
tion has been conducting this program 
in partnership with the Center for De- 
mocracy and Citizenship and the Sten- 
nis Center. The former Members donate 
their time to this program. Transpor- 
tation costs are paid by the Stennis 
Center and other donors; and the host 
institutions provide room and board 
and, if possible, a contribution based 
on student population. 

At this point, I would like to yield 
time to David Skaggs, the gentleman 
from Colorado, who currently serves as 
executive director for the Center for 
Democracy and Citizenship, to discuss 
the new administration and endeavors 
of and his participation in the Congress 
to Campus Program. 

Mr. Speaker, I want to thank the 
gentleman from Colorado for his lead- 
ership. 

Mr. SKAGGS. Mr. Speaker, I thank 
the gentleman for yielding me some 
time. 

I am pleased to report to the Mem- 
bers and the body about the Congress 
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to Campus Program. As the gentleman 
from Idaho has indicated, this has the 
purpose of teaching our young people 
about government and how this insti- 
tution really works, as well as carrying 
a message on a bipartisan basis encour- 
aging public service and public service 
careers. 

We instituted last fall a new partner- 
ship for these purposes with the Sten- 
nis Center and the association and the 
Center for Democracy and Citizenship, 
which I had here at the Council for Ex- 
cellence in Government. 

I want to pay tribute to our col- 
leagues at the Stennis Center who are 
not able to be here this morning, Rex 
Buffington and Brother Rogers, who 
are absolutely vital to the success of 
this program. We have undertaken a 
major expansion of Congress to Campus 
over the last year and the year ahead, 
having grown from about 9 visits, I 
think, in the previous academic year to 
almost 20 this year, and we are on 
course to more than doubling the pro- 
gram for the next academic year, ex- 
pecting in the 2003-4 year to visit about 
50 colleges and universities and com- 
munity colleges around the country. 

Obviously, this would not be possible 
without the enthusiastic participation 
of our colleagues here in the Chamber 
and others who cannot be with us this 
morning. And I certainly want to issue 
a renewed invitation for those that 
have participated to do so again, and 
those of you who may not, to consider 
spending a couple of days on a college 
campus in this very worthy purpose. 

We have only been able to effect this 
growing program through the assist- 
ance of several very important funders 
including the Pew Charitable Trusts, 
the Carnegie Corporation of New York 
and the National Cable and Tele- 
communications Association, as well 
as contributions from some of our host 
schools. And Members will be happy to 
know that we have been collecting data 
from our students over this last year 
and analyzing that, and it indicates 
that there is a very real, measurable, 
positive impact of this program in the 
attitudes that our students who are ex- 
posed to our former Members have both 
about public service careers and about 
government officials and politics. So 
the mission is being accomplished, and 
I hope you will help us carry it on into 
the future. 

I had a wonderful experience myself 
this spring with my friend, Dan Miller, 
as we visited Mississippi State Univer- 
sity and had a terrific time there vis- 
iting with students and faculty and the 
local community. 

I would like to yield now for a couple 
of minutes to the gentleman from Cali- 
fornia, Mr. Kuykendall, who had a 
similarly positive experience at Emory 
University down in Atlanta. 

Mr. KUYKENDALL. I thank the gen- 
tleman for yielding to me. 
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I did have the good fortune earlier 
this year. In fact, it was the time pe- 
riod when we began the attack in Iraq, 
and I showed up on the Emory Univer- 
sity campus with Andy Jacobs from In- 
diana. Now, Andy and I had one thing 
in common. For those of you who know 
Andy and for those of you who know 
me, it is not our politics, but it was we 
were both marines, and to have our- 
selves on that campus when that activ- 
ity occurred was extraordinary. 

We were put through a series of 
groups, small groups, individual one- 
on-one meetings with students and also 
with the administration. We sat us 
down with a group of leadership, with 
the people that run the campus, and I 
found it very rewarding, quite frankly, 
to know that those folks still valued 
our opinion. Sometimes you think 
when you leave this place, you left all 
your valuable tools right here on this 
floor some days. But the things we 
have learned from being in this House 
and the service we provided are things 
that young people do not ever get a 
chance to see unless they get a chance 
to talk to us, and so many of us real- 
ized that from when we campaigned, 
but now we are not campaigning any- 
more. And now here is a chance to go 
out and touch a young person. 

I will mention just one young lady 
that I met there. A very attractive lit- 
tle blond. She came over to us during 
the time when we were having one-on- 
one meetings, and she came up, and she 
just did not know what possibly the 
government would do with her services, 
but she had an interest in working for 
the government. And then she told me 
she was going to be like a cum laude 
graduate in chemistry, and she was bi- 
lingual, and she wondered if the CIA 
would have an interest in her talents. 
And I said, by all means; if they do not, 
there are many other places in the Fed- 
eral Government that would have an 
interest in your talents. 

But it was that fresh and just unvar- 
nished exposure to these young people 
that made it very worthwhile. For me, 
I would encourage any of you to take a 
couple of days of your time and donate 
that in exchange for maybe changing 
some young people’s lives as they see 
what Congress people look like up close 
and personal with opposite ideologies, 
but able to still talk to each other and 
carry on a conversation about issues of 
importance to the world. 

Mr. SKAGGS. I thank the gentleman 
for his comments. 

I ask unanimous consent to submit a 
full copy of the report on the Congress 
to Campus Program for the RECORD. 

The SPEAKER pro tempore. So or- 
dered. 

CONGRESS TO CAMPUS PROGRAM—REPORT TO 
THE ANNUAL MEETING OF THE U.S. ASSOCIA- 
TION OF FORMER MEMBER OF CONGRESS, 
May 15, 2003 

INTRODUCTION 

The Congress to Campus Program is de- 

signed to address several aspects of the civic 
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learning and engagement deficit among the 
country’s college-age young people, com- 
bining traditional educational content with 
a strong message about public service. The 
Program sends bipartisan pairs of former 
Members of Congress—one Democrat and one 
Republican—to visit college, university and 
community college campuses around the 
country. Over the course of each visit, the 
Members conduct classes hold community 
forums, meet informally with students and 
faculty, visit high schools and civic organi- 
zations, and do interviews and talk show ap- 
pearances with local press and media. 

In the summer of 2002, the Board of Direc- 
tors of the U.S. Association of Former Mem- 
bers of Congress (USAFMC) engaged the Cen- 
ter for Democracy & Citizenship (CDC) at the 
Council for Excellence in Government to 
help manage the Congress to Campus Pro- 
gram (Program) in partnership with the 
Stennis Center for Public Service (Stennis). 
CDC and Stennis, with the blessing of the 
USAFMC, agreed to undertake a number of 
initiatives to greatly increase the number of 
campuses hosting Program visits each year, 
expand the pool of former Members of Con- 
gress available for campus visits, develop 
new sources of funding, raise the profile of 
the Program and its message in the public 
and academic community, and devise meth- 
ods of measuring the impact of the program 
at host institutions. [See Attachment 1— 
Program Description.] 

INCREASED QUANTITY AND QUALITY OF 
PROGRAM VISITS 

In the 2002-2003 academic year, the Pro- 
gram sponsored visits to eighteen schools 
around the country—double the number for 
the 2001-2002 academic year. [See Attach- 
ment 2—Roster of ’02-’03 Academic Year Vis- 
its & Participants.] These visits took former 
Members to universities, service academics, 
colleges and community in fifteen different 
states. 

This year is the first of a two-year expan- 
sion of the program. The goal is to have fifty 
Congress to Campus school visits in the 2003- 
2004 academic year and the years thereafter. 
This is probably near the limit the Program 
can sustain with available Member partici- 
pation, staff support and funding. While this 
is an ambitious undertaking, at this early 
date over thirty schools have already signed 
up to host a 2003-2004 Congress to Campus 
visit or are engaged in serious discussions 
with staff about sponsoring a visit. [See At- 
tachment 3—Preliminary Roster for ’03—’04 
Academic Year Visits.] 

In addition to an increase in number of vis- 
its, each school visit now lasts longer—typi- 
cally two to two-and-a-half days. This en- 
ables a greater range and depth of activities 
by Members and means that the considerable 
investment in the logistical arrangements 
for each trip results in more productive time 
on campus. 

The Program asks host schools to insure 
contact with at least 250 students over the 
course of a visit, and that number is usually 
greatly exceeded. For the past academic 
year, approximately 6000 students heard 
Members’ unique story about representative 
democracy and their special call to public 
service. 

A draft schedule of events is prepared in 
advance of each campus visit and reviewed 
by staff to assure variety as well as the sub- 
stance. There is a conference call before each 
trip with Members and the responsible cam- 
pus contact person to review and revise 
schedule and iron out any remaining prob- 
lems. Members also receive CRS briefing ma- 
terials on current issues and background in- 
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formation on government service opportuni- 

ties prior to each visit. 

RECRUITING MEMBER VOLUNTEERS FOR CAMPUS 
VISITS 


The success of the Program obviously de- 
pends on Members’ participation. With trav- 
el back and forth, Members end up devoting 
three or more days to each campus visit. 
That is a priceless contribution of an ex- 
tremely valuable resource. 

All members of the USAFMC were sent a 
survey last summer to solicit information 
regarding their availability for and interest 
in a Program campus visit. Using responses 
to these surveys and direct contact with a 
number of former Members, CDC developed a 
pool of nearly one hundred available former 
Members, and some thirty-six participated 
in visits this year. A “bench” of one hundred 
was certainly deep enough to fill the open- 
ings during the current academic year, but 
many more will be needed to meet the de- 
mands of the expanded schedule for 2003-2004 
and beyond. All USAFMC members are en- 
couraged to complete and return the survey 
they will receive in a few weeks and then to 
be ready to accept assignments to one of the 
fine institutions of higher education the pro- 
gram will serve next year. 

NEW FUNDING SOURCES 


Expanding the Congress to Campus Pro- 
gram required finding sources of funds in ad- 
dition to the generous contribution of money 
and staff time made each year by the Stennis 
Center for Public Service. Several organiza- 
tions agreed to help fund the program 
through most of next academic year. In addi- 
tion to Stennis, the Pew Charitable Trusts, 
the Carnegie Corporation of New York, and 
the National Cable & Telecommunications 
Association (NCTA) have contributed sub- 
stantially to the Program. [See Attachment 
4—Funding and Contributions.] 

Host schools have always been expected to 
cover the cost of Members’ on-site accom- 
modations and travel. For the first time this 
year, host institutions were also asked to 
make a contribution to cover a portion of 
the cost of administering the Program. A 
suggested amount of contribution is deter- 
mined by a sliding-scale based on an institu- 
tion’s expenditures per pupil [see Attach- 
ment 5—Application Form], and a waiver is 
available to schools that are not able to pay 
the scale amount. Several schools received a 
full or partial waiver in 2002-2003, and several 
other schools had been accepted for Program 
visits before the contribution system was 
put in place. Still, school contributions pro- 
duced several thousand dollars in support of 
the program. [See Attachment 4.] All host 
institutions will be asked to contribute in 
2003-2004, subject to the ability-to-pay waiv- 
er. 

The expansion of the Program—clearly jus- 
tified by the interest expressed by schools 
seeking to host a first or a repeat visit and 
by the assessment of its positive effects (see 
below)—will require a significant further in- 
crease in funding. 

PROGRAM OUTREACH AND PUBLICITY 


The increased number of institutions 
hosting and applying to host a Congress to 
Campus visit is the result of an aggressive 
outreach effort. Association leadership and 
numerous former Members, as well as staff 
at CDC and Stennis, have made many per- 
sonal contracts on behalf of the Program. In 
addition, there has been a sustained, large- 
scale promotional effort over the past nine 
months. 

Articles about the Program have appeared 
in the newsletters of the Political Organiza- 
tions & Parties Section of the American Po- 
litical Science Association (APSA) and the 
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Federal Relations section of the American 
Association of Universities. CDC Executive 
Director and former Member David Skaggs 
made presentations in behalf of Congress to 
Campus to the APSA at its August, 2002, 
meeting in Boston, and will do so again in 
August, 2003, in Philadelphia. William 
“Brother”? Rogers, Assistant Director for 
Programs at Stennis, promoted the program 
at the 2002 annual meeting of the National 
Associations of Schools of Public Affairs and 
Administration in Los Angeles. Informa- 
tional material has been emailed directly to 
the Chairs of all relevant APSA Sections, all 
members of the APSA Legislative Studies 
Section, as well as to many other college and 
university contacts. 

In addition, NCTA arranged for a short 
interview about the Program with David 
Skaggs. That interview has been distributed 
by Comcast Cable and aired by various 
Comcast outlets after CNN Headline News at 
the bottom of the hour. 

In the past, local and campus press and 
media have often covered Congress to Cam- 
pus school visits. In addition to continuing 
that coverage, the Program encourages each 
host institution to make commercial print 
and broadcast media interviews a part of 
each Congress to Campus visit’s schedule. 
The Program also is working with the NCTA 
to make available for cable broadcast many 
of the schedule campus events. While this ef- 
fort is in its early stages, local television has 
broadcast events from at least two Congress 
to Campus visits this year. 

MEASURING THE PROGRAM’S IMPACT 


Over the years, anecdotal information has 
tended to validate the basic premise of the 
Congress the Campus Program—that these 
visits by former Members of Congress posi- 
tively affects students’ views of public serv- 
ice and government officials. To meet 
funders’ requirements to demonstrate effi- 
cacy, and to try to confirm this anecdotal in- 
formation, the Program this year asked host 
schools to have students complete one-page 
surveys. The surveys elicit students’ views 
on public service careers and feelings about 
different categories of public officials and 
are to be completed by a group of students 
who attended sessions with the former Mem- 
bers and by a control group of similar stu- 
dents who did not have contact with the 
former Members. 

While all schools hosting a visit this year 
did not return the surveys, the data that is 
available from several schools shows that 
the underlying goals of the Congress to Cam- 
pus program are sound. Those students who 
have contact with former Members during 
their Congress to Campus visits have a meas- 
urably more favorable view of public serv- 
ants and of public service as a career option 
than similar students who do not have the 
opportunity to interact with the visiting 
former Members. [See Attachment 6—Stu- 
dent Survey Results.] Program staff are still 
processing survey data, and it has not yet re- 
ceived a rigorous statistical analysis. How- 
ever, it appears from a preliminary analysis 
that even the relatively brief time Members 
have with most of the surveyed students pro- 
duces a consistent, measurable and positive 
effect on their attitudes when compared to 
the views of students at the same schools 
who did not have a chance to participate. 

The Program also requests the principal 
contact at each sponsoring school to submit 
an evaluation of the visit. We receive valu- 
able feedback on various aspects of each 
visit and try to incorporate sessions learned 
and helpful suggestions in the on-going ef- 
fort to improve the Program. The best indi- 
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cation of satisfaction with the Program is 
the fact that every school visited this year 
has said it wants to do a Campus Program 
visit again. 

Likewise, Members complete evaluations 
of their experience. These, too, are the 
source of constructive counsel and have been 
quite positive. It is clear that Members gen- 
erally want a challenging schedule that puts 
them back in ‘‘campaign mode.” 

CONCLUSION 


The Program has made significant progress 
toward achieving its new goals. The number 
of campus visits has been increased 1005 this 
year and is well on its way to a 200 percent 
increase over that for the 2003-2004 academic 
year. While Program funding remains a mat- 
ter requiring attention, important sources of 
additional funding for the program have 
emerged during the 2002-2003 academic year. 
Efforts to raise the public profile of the Pro- 
gram have met with some success, but are 
still in the early stages. Finally, preliminary 
objective data collected this year supports 
the basic premise of the Congress to Campus 
Program: that campus visits by Members are 
effective in raising interest in public service 
careers and in improving attitudes about 
public officials among the students who par- 
ticipate in Program events. 


ATTACHMENT 1—PROGRAM DESCRIPTION 


The Congress to Campus Program was 
founded by the U.S. Association of Former 
Members of Congress in 1976 and reaches a 
wide audience of students, faculty and col- 
lege communities with its unique story 
about representative democracy and its spe- 
cial call to public service. Over the years, 
the Association has entered into strategic al- 
liances with the Stennis Center for Pubic 
Service (1996) and the Center for Democracy 
and Citizenship (2002) to strengthen and ex- 
pand the Program. 

Democratic government in the United 
States depends on an educated citizenry and 
on a stock of well-informed leaders who are 
willing and able to fill the many elected and 
appointed positions at all levels of govern- 
ment. Much has been said and written lately 
concerning the unhappy state of civic lit- 
eracy among America’s young people. With 
the drop in participation in politics and vot- 
ing even among the college-educated portion 
of the young adults, not only is the breadth 
and depth of the electorate in decline, but 
the source of informed leaders for the future 
is in some jeopardy. 

The Congress to Campus Program is de- 
signed to address several aspects of the civic 
learning and engagement deficit among the 
country’s college-age young people, com- 
bining traditional educational content with 
a strong message about public service. The 
Program sends bipartisan pairs of former 
Members of Congress—one Democrat and one 
Republican—to visit college, university and 
community college campuses around the 
country. Over the course of two-and-a-half 
days, the Members conduct classes, hold 
community forums, meet informally with 
students and faculty, visit high schools and 
civic organizations, and do interviews and 
talk show appearances with local press and 
media. 

The Program provides a distinctive and 
powerful means to educate the next genera- 
tion about American government, politics 
and public affairs. The sponsoring school is 
expected to develop a schedule of events for 
each visit (with guidance from Program 
staff), cover on-site costs, and contribute to 
general program costs (adjusted to reflect 
the school’s financial resources). The Mem- 
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bers provide solid content, discussing how 
Congress and the government really work 
and relating their experience as candidates 
and politicians, all combined with an appeal 
to public service and an important message 
about bipartisan cooperation. 

Typically, the visiting Members will share 
their real life experiences of both achieve- 
ment and occasional frustration—bringing to 
life for their young audiences the theory and 
the practice of democracy and explaining the 
sometimes arcane ways of Congress and 
Washington. They present a living, bipar- 
tisan demonstration of what ought to typify 
our representative system: decent people 
with different points of view, who are able to 
discuss constructive ways to work through 
their differences to solve public problems. 
They give students and faculty an authentic 
and candid ‘‘insiders’’ look at the workings 
of American government and politics. This is 
a story of government and politics—positive 
but not unblemished—told in the compelling 
voice of those who have lived out the democ- 
racy’s promise and met its challenges in the 
tough world of national politics. 

In addition to these educational objectives, 
the former Members use the campus visits to 
inspire and encourage students to consider 
public service and government careers. With 
the imminent retirement of a large portion 
of the civil service at the federal level and in 
many of the states, the recruitment of tal- 
ented young people is critical. For each cam- 
pus visit, the former Members receive pack- 
ets with briefing materials on current issues 
of particular interest to students, sugges- 
tions about how most effectively to promote 
public service careers, and public service ca- 
reer information for distribution to inter- 
ested students. 

We are seeking to expand the number of 
schools hosting Program visits, with quality 
control to insure that Members and the host 
schools enjoy a substantive, worthwhile ex- 
perience. In each instance, the Center will 
work with the host school to provide advice 
about the kinds of activities to schedule, to 
coordinate arrangements, and to review the 
schedule and program content. We system- 
atically review the experience from each 
visit to distill lessons learned that can im- 
prove the planning and execution of subse- 
quent visits. 

Past campus visits have always received 
good reviews. We would also like to develop 
quantitative data to determine the impact of 
the Program. In order to do so, the Program 
expects the sponsoring faculty at each host 
school to administer a simple questionnaire. 
By surveying a sample of students who par- 
ticipate in the Program’s campus activities 
and a sample of comparable students who do 
not, we hope to get a better idea of the pro- 
gram’s effectiveness. 

The U.S. Association of Former Members 
of Congress is a nonprofit organization char- 
tered by the Congress of the United States. 
It “seeks to promote the improved public un- 
derstanding of the Congress as an institution 
and representative democracy as a system of 
government.” The Stennis Center for Public 
Service is an organization established by law 
as an entity of the Congress and has been the 
Association’s partner in managing the Pro- 
gram since 1996. The Association recently en- 
gaged the Center for Democracy & Citizen- 
ship to manage the Program in partnership 
with Stennis; it is part of the Council for Ex- 
cellence in Government, a qualified 501(c)(3) 
organization. 

For additional information contact former 
Congressman David Skaggs, Executive Di- 
rector, Center for Democracy & Citizenship, 
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1301 K Street NW Suite 450 West, Washington 
DC 20005; 202-728-0418, dskaggs@excelgov.org, 
or Brother Rogers, Assistant Director for 
Programs, Stennis Center for Public Service, 
Box 9629, Mississippi MS 39762; 662-325-8409; 
brother@stennis.gov. 


ATTACHMENT 2—ROSTER OF ’02-’03 ACADEMIC 
YEAR VISITS AND PARTICIPANTS 


Northern Arizona University: October 8-10, 
2002, Democrat: Karen English (AZ), Repub- 
lican: Jack Buechner (MO). 

UNC-Asheville/Ashville-Buncombe Commu- 
nity College: October 16-18, 2002, Republican: 
Bob Daniel (VA), Democrat: Earl Hutto (FL). 

Central Michigan University: October 29- 
31, 2002, Democrat: Sam Coppersmith (AZ), 
Republican: Ed Derwinski (IL). 

Sandhills Community College: November 
12-14, 2002, Republican: Bill Barrett (NE), 
Democrat: Norm D’Amours (NH). 

University of Northern Florida: February 
10-12, Democrat: Ken Hechler (WV), Repub- 
lican: Barber Conable (NY). 

University of Georgia: February 17-19 
(postponed due to snow), Republican: Orval 
Hanson (ID), Democrat: Bob Carr (MI). 

U.S. Naval Academy: February 25-26, Dem- 
ocrat: Ron Mazzoli (KY), Republican: Stan 
Parris (VA). 

Emory University: March 18-20, Repub- 
lican: Steve Kuykendall (CA), Democrat: 
Andy Jacobs (IN). 

Ball State University: March 27-29, Demo- 
crat: Harold Volkmer (MO), Republican: Bill 
Zeliff (NH). 

Abilene Christian University: March 31- 
April 2, Republican: George Wortley (NY), 
Democrat: David Minge (MN). 
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Mississippi State University: March 31- 
April 2, Democrat: David Skaggs (CO), Re- 
publican: Dan Miller (FL). 

U.S. Coast Guard Academy: March 31-April 
2, Republican: Lou Frey (FL), Democrat: 
Jerry Patterson (CA). 

Wellesley College: April 8-10, Democrat: 
Liz Patterson (SC), Republican: Jan Meyers 
(KS). 

University of Utah: April 14-16, Repub- 
lican: Barry Goldwater, Jr. (AZ), Democrat: 
Jim Lloyd (CA). 

Albany (Ga.) State University: April 15-17, 
Democrat: Barbara-Rose Collins (MI), Repub- 
lican: Mike Parker (MS). 

University of Nebraska-Omaha: April 16-18, 
Republican: Greg Laughlin (TX), Democrat: 
Jim Bilbray (NV). 

University of Colorado-Boulder: April 21- 
23, Democrat: Bev Byron (MD), Republican: 
Barbara Vucanovich (NV). 

Truman Scholars: Jewell College: May 19- 
21, 2008, Republican: Denny Smith (OR), 
Democrat: Martha Keys (KS). 

ATTACHMENT 3—PRELIMINARY ROSTER FOR 

°03-’04 ACADEMIC YEAR VISITS 


Wesleyan University: Fall, 2003. 

Portland State University: Fall, 2003. 

Bowling Green State University: 
tember, 2003. 

University of Georgia: October, 2003. 

Dartmouth College: October, 2003. 

McDaniel College: October, 2003. 

SUNY Albany: October 28-30, 2003. 

Eastern Michigan University: November, 
2003. 

Denison University: Late 
Early April, 2004. 

University of South Florida: 
2004. 


Sep- 


February or 


February, 
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Syracuse University: Spring, 2004. 

U.S. Naval Academy: Spring, 2004. 

University of West Virginia: Spring, 2004. 

University of Akron: TBD. 

University of Maine: TBD. 

Purdue University: TBD. 

Baker College: TBD. 

Allegheny College: TBD. 

The following institutions have expressed 
serious interest in a visit and are at various 
stages of consideration: Baylor University, 
Florida A&M, Goucher College, North Caro- 
lina State University, Oklahoma Baptist 
University, Oklahoma State University, 
Princeton University, Samford University, 
Savannah State University, University of 
Rhode Island, University of Scranton, Uni- 
versity of Southern California, the USDA 
Graduate School, Washington University, 
Washington State University, and Western 
Kentucky University. 


ATTACHMENT 4—CONGRESS TO CAMPUS 
PROGRAM FUNDING AND CONTRIBUTIONS 


The Pew Charitable Trusts .......... $50,000 
The Carnegie Corporation of NY 25,000 
National Cable & Telecommuni- 
cations Association (Cable in 
the Classroom) ..........cceceeseeeee sees 
Stennis Center for Public Service 
Contributions from Host Schools 
(Abilene Christian University, 
Emory University, University 
of Nebraska-Omaha, U.S. Coast 
Guard Academy, U.S. Naval 
Academy, and Wellesley Col- 
TOSCO) RANEA OPENA N AOPE TETI ATO 7000 
Total Program Contributions 112,000 


1In addition to significant amounts of the staff 
time of William ‘‘Brother’’ Rogers. 


20,000 
110,000 
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Attachment 5 


Congress to Campus Program 


The United States Association of Former Members of Congress 


in partnership with 


center for 


DEMOCRACY 


and 


CITIZENSHIP 


and 


STENNIS 


Center for Public Service 


APPLICATION FOR CONGRESS TO CAMPUS VISIT 


Please complete this form (you may include attachments as needed) and email, fax or mail to 
Congressman David Skaggs 

Center for Democracy & Citizenship 

1301 K Street NW, Suite 450 West 

Washington DC 20005 

Fax: 202-728-0422 


Email: dskaggs@excelgov.org 
Name of Institution 


Address 


Sponsoring Department 


Responsible Contact Person 
[This individual must have authority to act for the host school regarding all arrangements and aspects of the visit.] 


Address 
Email Fax Phone 
Submitted by Date: 


[signature] 
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Background on Institution [founding; governance; accreditations; degrees offered; student body 
size and characteristics; faculty size and characteristics; geographic area served; religious 
affiliation; endowment; if this information is readily available on your website, please just 
provide the address for the website.] (Attach additional sheet, if needed.) 


Please check those activities from the following list you expect tentatively to be able to include 
in the Members’ schedules if your application for a visit is approved. 


Q) Introductory classes in political science or U. S. government [Please try to avoid 
multiple appearances in different sections of the same course.] 

Advanced classes in political science or U. S. government, including courses in the 
Congress, political theory or foreign affairs 

Classes in political philosophy or history* 

Classes in other disciplines [e.g., health, science, engineering, environment] for 
students who may be interested in public service careers or who simply need a better 
grounding in American government” 

ROTC classes 

One-on-one or “office hours” style meetings with individual students interested i in 
public service or political careers 

Campus political clubs, e.g., Campus Democrats and Young Republicans 

Campus extracurricular activities or clubs with some public poney dimension, e.g., an 
environmental or international relations club 

Campus speaker series or open campus forum 

Meeting with student government organization or leadership 

Meetings with school president, chancellor, dean or other senior administrator 
Meeting with career counseling staff regarding public service 

Faculty departmental colloquium 

Interview with campus newspaper(s) and radio station 

Interview with local newspaper(s) and editorial board(s) 

Interview or talk show appearance with local radio station(s) 

Interview or talk show appearance with local TV station(s) 

Meeting with community service organization(s), e.g., Rotary, Lions, League of 
Women Voters 

Community talk or forum, e.g., “town hall” type meeting at a public library 

Class visits or assembly at local high school 


Oo oO 


OO OOOOOODODOODO oo DO 


* At least one class should be in a discipline other than political science or government studies. 
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ū Major federal government installation or major private sector employer near campus 
able to host a session with a significant number of employees 

U Meeting with local government officials, e.g., appearance at City Council or County 
Board session or meet with state legislators 

O Other (specify) 

LJ Other (specify) 


While it is not possible to include all the activities suggested above, the schedule for each visit 
should include a good variety of activities and not be limited only to classes. Please include at 
least one class from outside the political science (or government studies) department. Visits 
typically cover 2% days, following Members’ arrival the previous evening, with events and 
activities scheduled from 8 or 9 AM until (as late as) 9 PM, including (some) meal times. Please 
attach a proposed schedule for your school visit, comprised of two full days and a morning, 
incorporating the elements tentatively checked above. Please indicate, as appropriate, the number 
of students expected to attend each proposed event or activity. (The Program seeks both quality 
and quantity in these visits. One goal is to have contact with a minimum of 250 students over the 
course of the visit.) For each 4 or 5 hours of scheduled time, up to an hour of “down” time may 
be set aside. 


If your application is approved, you will need to submit a complete schedule for the visit at least 
one month prior to the visit; this is a critical deadline. For class presentations, the instructor for 
the course should provide brief written guidance to the Members in advance of the visit about 
what they should discuss during the class period and how it fits in the overall context of the 
course (a copy of the course syllabus is helpful in this regard). Program staff may request 
revisions to the schedule if necessary to meet Program standards. Campus tours and other touring 
in the area are secondary to the academic and community education objectives of the Program 
and should not be considered as part of the Program schedule. 


Preferred dates for a visit that fit your academic calendar. 
Transportation: nearest airport; distance from campus; means of transportation to 


campus. 


Other considerations that make your school a good site for the Program. 
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The host school is expected to cover the on-site expenses for Member accommodations, meals 
and local transportation. Please understand that the average Congress to Campus visit also entails 
about $5000 in administrative, overhead and transportation expenses. In order to make the 
Program as widely available as possible, we would also like to recover a portion of those costs, 
based on the host school’s ability to pay. Please indicate the financial category applicable to 
your institution from the following schedule. 


Host School Suggested Contribution 


Current expenditures ; 
per “full-time” student: 
$30,000 or more 
$20,000 to $29,999 
$10,000 to $19,999 
$9999 or less 


Suggested 
contribution - 


$3000 


Category 
A 


, 


We do not want this cost-sharing goal to prevent any sc hool that wishes to host a visit from 
doing so. With that in mind, do you need a waiver of all or part of the applicable contribution, 
and, if so, do you also need assistance with on-site costs? ___ (If ‘yes,’ please attach an 
explanation and statement of need signed by an appropriate financial officer of the school.) 


Where or how did you learn about the Congress to Campus Program? 


Note: The host school contact person will be responsible for identifying faculty members who 
will assist in administering a brief survey instrument to be completed after the Congress to 
Campus visit by a sample of students in classes visited by Members and by an otherwise 
comparable sample of students in classes not visited. The purpose of this survey is to determine 
any difference (change) in attitude about politics, government and public service in one group 
compared to the other, and so to indicate the impact of the visit on student attitudes. In addition, 
the host school contact person will b e expected to complete an e valuation of the visit and to 
report on print and electronic media coverage of the visit, the expenses paid by the school in 
connection with the program visit, and the student attendance at each event on the schedule. 


* The expenditures figures used to calculate the contribution level should be for the most recent academic year and should be 
readily available from your school’s business or finance office. They are standard data used by the Department of Education’s 
Integrated Postsecondary Education Data System (IPEDS). For public institutions that follow the GASB 34/35 reporting model, 
use your school’s total expenses — the sum of Operating Expenses and Non-Operating Expenses. Public institutions using the 
College and University Audit Guide should use the total of current funds expenditures and mandatory transfers. Independent 
institutions following the Not-for-Profit Audit Guide should use the expenses category. The enrollment figures should come 
from the IPEDS data for the current academic year, converted to a full-time equivalent enrollment based on one full-time student 
per three part-time students. 
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Mr. SKAGGS. I yield back to the gen- 
tleman from Idaho. 

Mr. LAROCCO. I want to thank the 
gentlemen from Colorado and Cali- 
fornia for their reports. This is truly 
our flagship program at the associa- 
tion, and David Skaggs has really 
taken us to new levels, and I think we 
all owe him a debt of gratitude for 
what he has done. 

I also want to thank today Brother 
Rogers and Rex Buffington from the 
Stennis Center for their leadership as 
well. They could not be with us today 
in the Chamber, but I think it is impor- 
tant to recognize the contributions 
they made and the partnership they 
have formed with David Skaggs and 
the center. 
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One outgrowth of the Congress to 
Campus program was an interest in 
producing a book that would take an 
inside look at Congress from different 
viewpoints. There are many fine books 
written by individual Members of Con- 
gress; but to our knowledge, there was 
no compendium that goes behind the 
scenes in a very personal way. 

So a past president of our associa- 
tion, Lou Frey, took it upon himself to 
team up with the head of the political 
science department at Colgate Univer- 
sity, Michael Hayes. He is a professor 
there, and Lou Frey and Michael Hayes 
co-edited the book ‘‘Inside the House: 
Former Members Reveal How Congress 
Really Works,’’ which was published in 
March 2001. The book has been very 
well received and currently is in its 
third printing, and we will tell you a 
little bit more about the book later. 

On December 10, 2002, the association 
once again sponsored a Life After Con- 
gress seminar, a program we tradition- 
ally have organized for the benefit of 
Members who are leaving Congress. 
During the seminar, former Members 
Jack Buechner, Marc Lincoln Marks, 
Bob Carr, Jim Coyne, Martin Lan- 
caster, Ed Pease, and David Skaggs 
shared their experiences about the ad- 
justments they have had to make since 
they left Congress and how they man- 
aged to seek and pursue careers in a 
variety of fields. 

Congressional spouse June Hansen 
also described how members of families 
cope with leaving Congress and begin- 
ning a new life. In addition, congres- 
sional support staff outlined the serv- 
ices available for former Members of 
Congress. As in the past, the seminar 
was followed by a reception sponsored 
by the association’s auxiliary to afford 
more time for informal exchanges. 

Mr. Speaker, beyond the events we 
organize here in the United States, the 
association is very active in sponsoring 
programs that are international in 
scope. A new member of our associa- 
tion asked me about these just before 
we gathered here on the floor. So I am 
happy to report on those activities. 
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Over the years, we have gained con- 
siderable experience in fostering inter- 
action between the leaders of other na- 
tions and the United States. We have 
arranged more than 450 special events 
here at the U.S. Capitol for inter- 
national delegations from 85 countries 
and the European Parliament, pro- 
grammed short-term visits for indi- 
vidual members of parliaments and 
long-term visits for parliamentary 
staff. We have hosted 49 foreign policy 
seminars in nine countries involving 
more than 1,500 former and current 
parliamentarians and conducted 20 
study tours abroad for former Members 
of Congress. 

The association serves as the secre- 
tariat for the Congressional Study 
Group on Germany, the largest and 
most active exchange program between 
the U.S. Congress and the parliament 
of another country. Founded officially 
in 1987 in the House and 1988 in the 
Senate, it is a bipartisan group involv- 
ing more than 170 Representatives and 
Senators. They are afforded the oppor- 
tunity to meet with their counterparts 
in the German Bundestag to enhance 
understanding and greater cooperation. 

Ongoing study group activities in- 
clude conducting a Distinguished Visi- 
tors program at the U.S. Capitol for 
guests from Germany; sponsoring an- 
nual seminars involving Members of 
Congress and the Bundestag; providing 
information about participants in the 
Congress-Bundestag Youth Exchange 
program to appropriate Members of 
Congress; and arranging for members 
of the Bundestag to visit congressional 
districts with Members of Congress. 
New activities are being explored all 
the time to enhance these opportuni- 
ties. 

The Congressional Study Group on 
Germany is funded primarily by the 
German Marshall Fund of the United 
States. Additional funding to assist 
with administrative expenses also has 
been received from nine corporations 
whose representatives now serve on the 
Business Advisory Council to the study 
group, and this study group is chaired 
by former Member Tom Coleman from 
Missouri, who served as the chairman 
of the study group for the House in 
1989. 

I would now like to yield to the gen- 
tleman from Michigan, Dennis Hertel, 
to report on the activities of the Con- 
gressional Study Group on Germany 
and the 20th annual Congress-Bundes- 
tag seminar held in Berlin and Heidel- 
berg from April 11 to 17. 

Mr. HERTEL. Mr. President, it gives 
me great pleasure to report on the ac- 
tivities of the Congressional Study 
Group on Germany. The study group 
has established itself as the most pro- 
ductive means of communication be- 
tween the U.S. Congress and the Ger- 
man Bundestag. It was founded infor- 
mally 20 years ago and officially 16 
years ago to give Members of Congress 
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the opportunity to have in-depth and 
focused discussions with their German 
counterparts. 

This congressional session, over 170 
Members of Congress belong to the 
Congressional Study Group on Ger- 
many, 37 Senators and 134 Members of 
the House. The study group facilitates 
this vital dialogue with one of our 
most important trade partners and 
strategic allies in many ways. 

The most visible activity of the 
group is its Distinguished Visitors pro- 
gram, which brings high-ranking Ger- 
man elected officials to Capitol Hill to 
meet with members of the group, such 
as Minister Joschka Fischer, Ger- 
many’s Federal Minister of Foreign Af- 
fairs and Vice Chancellor of the Fed- 
eral Republic of Germany; or member 
of the Bundestag, Angela Merkel, the 
opposition leader in the Bundestag and 
potentially the first female candidate 
for the office of Federal Chancellor. 

Another high-profile event hosted 
and organized by the Congressional 
Study Group on Germany is its annual 
seminar. Every year, the study group 
brings Members of Congress together 
with German legislators for several 
days of focused discussion on a pre- 
determined agenda. The parliamentar- 
jans usually are joined by several 
former Members, officials of the two 
Federal Governments, think tank and 
foundation representatives and mem- 
bers of the German-American cor- 
porate community. 

This year’s meeting marked the 20th 
anniversary of this important con- 
ference. The seminar was held in Berlin 
and Heidelberg from April 11 to 17. A 
delegation of seven Members of Con- 
gress had the opportunity to meet dur- 
ing this week with over 20 members of 
the Bundestag. In addition, we had a 
working breakfast with Vice Chan- 
cellor Fischer and an hour-long meet- 
ing with Dr. Muetzelburg, who advises 
Chancellor Schroeder on foreign policy 
issues. 

Once we were in Heidelberg, the 
Members of Congress not only were 
able to participate in a briefing on 
NATO readiness at the U.S. Army Eu- 
ropean headquarters in Heidelberg, but 
also could visit with some of our troops 
who were receiving medical treatment 
in Germany after seeing combat in 
Iraq. 

During our meetings with German 
Federal officials and members of the 
Bundestag, we, of course, focused the 
discussion on repairing the U.S.-Ger- 
man relationship. We also exchanged 
views on the role of the U.N. and NATO 
cooperation in the war on terrorism 
and transatlantic trade and investment 
questions. 

The congressional delegation assem- 
bled by the study group was the first 
official delegation from the House of 
Representatives to visit Germany since 
the German election in September of 
last year and the war on Iraq. We, 
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therefore, received an enormous 
amount of media attention, and I do 
believe that we contributed substan- 
tially toward an initial attempt at rec- 
onciliation since our discussions were 
so frank and honest, both in public and 
in private. 

A report about the activities of the 
Congressional Study Group on Ger- 
many would be incomplete without 
thanking its financial supporters. First 
and foremost, we need to thank Craig 
Kennedy and the German Marshall 
Fund of the United States, since with- 
out him and his foundation the study 
group could not function at its present 
level of activity. 

Also, as Larry LaRocco was just 
mentioning, we want to thank our 
former Member, Tom Coleman of Mis- 
souri, who chairs the Business Advi- 
sory Council to the study group. His 
tireless efforts have raised much-need- 
ed funds to support the administrative 
side of the study group. He has put to- 
gether a group of companies that de- 
serve our gratitude for giving their aid 
and support to the organization. They 
are Allianz, BASF, DaimlerChrysler, 
Deutsche Telekom, EDS, Lockheed 
Martin, RWE, SAP, and Volkswagen. 

The Congressional Study Group on 
Germany is an excellent example of 
how the Former Members Association 
can provide a service to current Mem- 
bers that is unequaled in Washington 
and is of the utmost importance to the 
foreign relations of this country. I 
think the former Members can be very 
proud of the work they do to make this 
group so possible, and I look forward to 
being an active participant in the ac- 
tivities of the study group on Germany 
for many years to come. 

Let me say, considering what has 
happened regarding our relationship 
with Germany and since we were meet- 
ing with them just as the war in Iraq 
was coming to completion, that in the 
20 years that I participated as a Mem- 
ber of Congress and now as a former 
Member, there has never been such an 
important meeting that we have had 
with the Bundestag, and their activity 
and turnout of over 20 members stay- 
ing with us during the entire week 
showed their great concern. So I think 
we did offer a valuable service. 

I would also like to say that Peter 
Weinchlein, staff director of the Con- 
gressional Study Group on Germany, 
has made this organization into a lead- 
ing force in international relations. 

Mr. LAROCCO. I thank the gen- 
tleman from Michigan, and I appre- 
ciate his closing remarks because this 
was an unbelievable time to get to- 
gether and to discuss the transatlantic 
relationship, and it is just in times like 
this when tensions are highest that 
people need a good dialogue and the 
Congressional Study Group on Ger- 
many provided that opportunity, and it 
just points to the work that we do here 
at the association and how valuable it 
can be. 
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I want to mention that the associa- 
tion also serves as the secretariat for 
the Congressional Study Group on 
Japan. Founded in 1993 in cooperation 
with the East-West Center in Hawaii, it 
is a bipartisan group of 80 Members of 
the House and Senate with an addi- 
tional 40 Members having asked to be 
kept informed of the study group’s ac- 
tivities. 

In addition to providing substantive 
opportunities for Members of Congress 
to meet with their counterparts in the 
Japanese Diet, the study group ar- 
ranges briefings when Congress is in 
session for Members to hear from 
American and Japanese experts about 
various aspects of the U.S.-Japan rela- 
tionship. 

The Congressional Study Group on 
Japan is funded primarily by the 
Japan-U.S. Friendship Commission. 

In August 1999, the U.S.-China Inter- 
parliamentary Exchange Group, whose 
members were appointed by the Speak- 
er, was initiated. The first meeting of 
the group was held in October 1999 
when the association, with funding 
from the U.S. Information Agency, 
hosted a delegation of nine members of 
the National People’s Congress of 
China in Washington. The visit in- 
cluded in-depth discussions between 
members of the two Congresses as well 
as meetings by members of the Chinese 
delegation with high-level executive 
branch representatives, academics, and 
business representatives. 

A trip to China was arranged by the 
association for current and former 
Members of Congress in January of 2002 
with funding from the Bureau of Edu- 
cational and Cultural Affairs of the De- 
partment of State. The trip had been 
postponed twice because of the EP- in- 
cident and the September 11 terrorist 
attacks. When it did occur, because it 
was the first visit to China by a con- 
gressional delegation since September 
11, the delegation was treated with ex- 
traordinary hospitality by the Chinese 
who continuously emphasized the im- 
portance of a sound bilateral relation- 
ship between China and the United 
States. 

It included an unprecedented hour 
and one half meeting with President 
Jiang Zemin, as well as a number of 
other meetings with Chinese Govern- 
ment and business leaders in Beijing 
and Shanghai. This exchange program 
has continued with the association ar- 
ranging, again with the funding from 
the Bureau of Educational and Cultural 
Affairs of the Department of State, a 
visit to Washington in June 2002 by 
members of the National People’s Con- 
gress and a visit to Hong Kong, Beijing 
and Nanjing by Members of the United 
States Congress. 

I would now like to yield to the gen- 
tleman from Kansas, Jim Slattery, to 
tell you about those visits and the ac- 
tivities of the Congressional Study 
Group on China for which the associa- 
tion serves as the secretariat. 
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Mr. SLATTERY. Thank you, Mr. 
President. From Tuesday, June 4, to 
Sunday, June 9, 2002, a delegation of 
six members of the National People’s 
Congress of China, as well as senior 
Chinese parliamentary staff, visited 
Washington, DC, for meetings with rep- 
resentatives of the legislative and ex- 
ecutive branches. 

The chairman of the NPC Foreign Af- 
fairs Committee led the delegation, 
which participated in four sessions of 
dialogue with Members of the House. In 
addition, they met with the Speaker of 
the House, the Parliamentarian of the 
House, the chairman of the House Com- 
mittee on International Relations, the 
Congressional Research Service, and 
representatives of the National Secu- 
rity Council, the Department of Com- 
merce and the Department of State. 

The delegation also participated in 
several events highlighting U.S. busi- 
ness interests in China. These discus- 
sions encompassed a wide range of sub- 
ject matter, including China’s ascen- 
sion to the WTO, Taiwan, and the 
marked improvement of U.S.-China re- 
lations in the past 2 years. 

The overall tone of the dialogue was 
positive and cooperative. During the 
NPC delegation’s visit to Washington 
in 1999, a conversation would often 
turn to issues of contention, like the 
tragic accidental bombing of the Chi- 
nese embassy in Belgrade or China’s 
human rights record. During the dele- 
gation’s 2002 visit, Members from both 
sides focused on issues of cooperation 
such as the effective collaboration in 
the war against terrorism, the swift 
and joint resolution of the EP-: inci- 
dent, China’s purchase of 30 Boeing air- 
craft after the 9/11 terrorist attacks, 
and the highly productive visit by 
Members of the U.S. Congress to China 
in January 2002. 

Even when the conversations became 
contentious, both sides agreed that dia- 
logue is an important element of iden- 
tifying points of disagreement and 
eliminating obstacles to establishing 
trust, greater understanding and 
friendly relations. 

The commitment to improve commu- 
nication and understanding continued 
when a delegation of 13 Members of 
Congress, the largest congressional del- 
egation yet to visit China, visited Hong 
Kong, Beijing, and Nanjing from Fri- 
day, January 10, to Monday, January 
20, 2003. This was the first trip to China 
for 11 members of the delegation, and I 
believe all members would agree it was 
very productive. 

The visit to Hong Kong, including a 
day trip to the Shenzhen Special Eco- 
nomic Zone, focused on trade and eco- 
nomics, with local Hong Kong issues 
being discussed in meetings with legis- 
lative council members and Hong Kong 
Chief Executive Tung Chee-Hwa. 

In Beijing, the extraordinary hospi- 
tality of the Chinese once again was 
experienced. 
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In meetings with Members of the Na- 
tional People’s Congress, President 


Jiang Zemin and Vice Premier, now 
Premier, Wen Jiabao, the atmosphere 
was one of cordiality and a desire to 
communicate, which resulted, in part, 
from the fact that many of the Chinese 
participants had attended previous ex- 
change group sessions and felt as 
though they were meeting with old 
friends. Both sides agreed on the im- 
portance of the U.S.-China relation- 
ship, applauded the improvement in bi- 
lateral relations and the cooperation in 
areas such as antiterrorism, human 
rights, trade, security, nonprolifera- 
tion, and other international and re- 
gional issues, including Korea. 

In Nanjing, the delegation had very 
informative meetings with local gov- 
ernment officials, but the highlight of 
the visit was the Saturday spent with 
students from the Hopkins-Nanjing 
Center in informal visits around the 
beautiful city, which is a major center 
for education and research, and in a 
24-hour town meeting with approxi- 
mately 100 students. 

These official visits will be continued 
by the congressional leaders of the 
U.S.-China Inter-Parliamentary Ex- 
change Group, but the gentleman from 
Illinois (Mr. MANZULLO), chairman, and 
the gentleman from California (Mr. 
LANTOS), ranking minority member, 
know they should not be the sole 
source of information regarding U.S.- 
China relations. Therefore, the Asso- 
ciation received funding from the Boe- 
ing Company to initiate the Congres- 
sional Study Group on China in July 
2001 to augment the official congres- 
sional exchange program by offering 
opportunities for ongoing communica- 
tion about vital aspects of this rela- 
tionship. 

Currently the study group is com- 
posed of 55 Members of the House, al- 
though it may be expanded to include 
Senators. Modeled after the Associa- 
tion’s highly successful Congressional 
Study Groups on Germany and Japan, 
this study group holds meetings while 
Congress is in session so that its Mem- 
bers may meet with U.S. and Chinese 
experts to be briefed about and discuss 
key issues of concern to both coun- 
tries. It is evident that both the offi- 
cial exchange program and the unoffi- 
cial study group have facilitated great- 
ly the communication and under- 
standing among legislators in China 
and the United States. The Association 
is very pleased to play a vital role in 
this activity so that this important re- 
lationship will continue to progress 
smoothly. 

Let me just conclude by making an 
observation that on this trip it became 
more evident to me than ever before of 
the value of Members of the United 
States Congress and Members of the 
National People’s Congress to have per- 
sonal relationships, to know each 
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other, and hopefully be able to some- 
day pick up the phone and call each 
other on a regular basis, to exchange 
information, to develop personal 
friendships and relationships that, in 
times of stress and in times of poten- 
tial conflict, can be called upon to 
hopefully resolve those conflicts in a 
peaceful way. 

So I think that this Association does 
have a vital and important role to play 
in the future in encouraging this kind 
of dialogue. It is a pleasure to partici- 
pate in this program. 

Mr. BUECHNER (presiding). The 
Chair would request the gentleman 
from Idaho yield for the purpose of the 
gentleman from Texas (Mr. DELAY), 
the majority leader of the House of 
Representatives, the opportunity to ad- 
dress this meeting of the former Mem- 
bers. 

Mr. DELAY. I just wanted to take a 
moment to welcome you back to the 
floor of this House. It is great to see 
former Members. I would encourage 
you to work hard over the next year to 
increase your numbers. I think it is 
really important to do that. 

I have been sitting back here listen- 
ing to Jim Slattery’s presentation. We 
greatly appreciate the work that the 
Association has done in the past and 
thank Larry LaRocco for his work over 
the past year. It is good to see so many 
old friends; the leader, it is great to see 
him again. 

I specifically am very proud that this 
Association has acknowledged my dear 
friend and neighbor and mentor Chair- 
man Bill Archer as the recipient of the 
Distinguished Service Award. Bill Ar- 
cher has been an idol of mine for a 
very, very long time, even before I got 
into politics. And when you look at his 
resume, it seems that his entire life 
has been one long act of distinguished 
service. For this Association to honor 
him is very special to me personally, 
and he certainly deserves it. 

During days like this, America needs 
strong leaders in Washington, but 
equally strong leaders everywhere else, 
and I really encourage this Association 
to expand. Sometimes former Members 
just want to be asked to participate. I 
would encourage you to do that. Ask 
them, bring them into this organiza- 
tion and make it even more of an activ- 
ist organization, because so many chal- 
lenges remain to be met in this Con- 
gress. 

Congress is lucky to have all of you 
doing the work that you are doing 
through the Association and in your 
everyday lives. I look across this 
Chamber and see many of you are still 
active in what is going on here, and we 
greatly appreciate that activity. 

So finally, I welcome you here, it is 
great to have you back, and I am look- 
ing forward to working with you in the 
future. 

Mr. BUECHNER. The Chair thanks 
the gentleman from Texas. 
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For the benefit of the visitors in the 
gallery, just so you know what you are 
watching, although I resemble the 
Speaker of the House, he does not have 
body doubles. This is the annual meet- 
ing of the former Members of Congress. 
There are over 100 former Members vis- 
iting in Washington, D.C., for our an- 
nual meeting, and the proceedings are 
a way that the House has of honoring 
the service given by the men and 
women who are here today. 

The Chair yields back the time to the 
gentleman from Idaho. 

Mr. LAROCCO. Mr. Speaker, I want 
to add my thanks to the distinguished 
majority leader, the gentleman from 
Texas (Mr. DELAY), for addressing our 
group today and for taking time out of 
his day to come and deliver a very 
strong message. I could not agree more 
with him; if we can expand our num- 
bers, we can expand our programs and 
continue with our good service. So I 
thank the majority leader for address- 
ing us today. 

Returning to the Western Hemi- 
sphere, the U.S. Congress and the Con- 
gress of Mexico have been conducting 
annual seminars for 42 years under the 
auspices of the U.S.-Mexico Inter-Par- 
liamentary Group; however, there had 
been little interaction between legisla- 
tors from these two countries during 
the rest of the year. The Association 
initiated a Congressional Study Group 
on Mexico, with funding from the Tin- 
ker Foundation, in July 2002, so that 
Members of Congress can meet on a 
regular basis with visiting Mexican 
dignitaries and other experts about 
various aspects of the important U.S.- 
Mexico relationship. 

Another very exciting aspect of this 
study group’s activities is a congres- 
sional staff exchange program, which 
was initiated last month when a dele- 
gation of senior congressional staff 
were hosted in Herida, Yucatan, Mex- 
ico, by the Government of the Yucatan. 

I would now like to yield to the gen- 
tleman from Nebraska, Peter 
Hoagland, who participated in the trip, 
to share his experiences with you. 

Mr. HOAGLAND. Well, good morn- 
ing, everyone. It certainly is a pleas- 
ure, is it not, to be back here with so 
many friends and to participate if only 
in the glimmer of these activities of 
the United States House of Representa- 
tives? 

I was privileged to be the chaperone 
on this trip to Mexico that was taken 
by senior staff members here in Wash- 
ington. As Mr. LaRocco indicated, the 
trip, I think, carved new ground in two 
respects. First of all, it was the origi- 
nal initiating staffers-only trip; and, 
second, it shows a renewed interest in 
Mexico and our relationship with Mex- 
ico. 

As Larry indicated, we have had 
events involving Mexico for years, but 
thanks to the efforts of our Vice Presi- 
dent, Jack Buechner, who has taken a 
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special interest, I think, in Mexico, we 
will see the organization spending 
more time than previously. 

Our trip was on Friday April 11 
through April 14. There were seven sen- 
ior congressional staffers and some 
others that came along, too, including 
Linda, our executive director, who al- 
ways makes an excellent contribution. 

It was a very crowded trip. We had a 
number of seminars involving Mexican 
politics, economics, trade, and those 
discussions led by Mexican professors 
were really very informative and very 
helpful. We also had a little bit of time 
to tour archeological sites, and we 
stayed in some of the magnificent haci- 
endas that do have overnight guests. 
We saw the natives from the area, the 
Mayans, conduct a sort of dance pro- 
gram of their own. About 470 adult and 
child Mayans participated in that. 

So all in all it was really a delightful 
trip. The Mexicans are very interested 
in increasing our ties with them, as 
evidenced by the fact that the Gov- 
ernor of the State of Yucatan spent a 
24-hour dinner with us. The Yucatan 
has about 2.3 million people, quite a bit 
more than Nebraska, to give you an 
idea how big it is, yet the Governor 
spent all that time with us, as did the 
mayor of Merida, the capital of the 
Province of Yucatan. She spent about 2 
hours with us one morning. So, clearly, 
they are interested in deepening our re- 
lationship with them, and I think, like- 
wise, we feel the same way. 

Mr. LAROCCO. I thank the gen- 
tleman from Nebraska for that report. 

The Association also has worked in 
other parts of the world to share the 
operations of a democratic system of 
government. In the aftermath of polit- 
ical changes in Europe, the Association 
conducted a series of programs from 
1989 through 2002 to assist the emerging 
democracies of Central and Eastern Eu- 
rope. These programs included sending 
bipartisan teams of former Members of 
Congress accompanied by either a con- 
gressional or country expert to the 
Czech Republic, Slovakia, Hungary, 
and Poland for up to 2 weeks and bring- 
ing delegations of members of Par- 
liament from these countries to the 
United States for 2-week visits, and 
sending technical advisers to the Hun- 
garian, Slovak, Ukrainian, and Mac- 
edonian Parliaments for long-term 
stays and former Members of Congress 
for short-term stays, during which 
they assisted the parliamentary mem- 
bers and staffs in a number of ways, in- 
cluding initiating student internships. 
These various programs were funded by 
the U.S. Information Agency, the Pew 
Charitable Trusts, the U.S. Agency for 
International Development, the Rule of 
Law Program, the Eurasia Foundation, 
and the National Democratic Institute 
for International Affairs. 

The Association also has assisted 
with U.S.-Cuban relations. From 1996 
through 2000, we sent delegations of 
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former and current Members of Con- 
gress to Cuba on study missions to as- 
sess the situation there and analyze 
the effectiveness of U.S. policies to- 
wards Cuba. Upon their return, the del- 
egations wrote reports of their find- 
ings, which were widely disseminated 
through the media and made available 
to Members of Congress as well as to 
personnel in the executive branch. The 
program with Cuba was funded by the 
Ford Foundation. 

The U.S. Association of Former 
Members of Congress is uniquely quali- 
fied to provide the resources for the 
education of the legislators and emerg- 
ing democracies. Former Members 
have experience in State legislatures 
and the Congress, as we all know. We 
cannot expect other countries to adopt 
our ways, but we can help them iden- 
tify the basic elements of a free rep- 
resentative government sensitive to 
the traditions of their country. 

Walter Raymond, Jr., a senior U.S. 
Government official who had worked 
for many years promoting democracy 
in countries around the world, recog- 
nized the Association’s qualifications 
to assist in these efforts. When Walt re- 
tired from government service, he be- 
came a senior adviser to the Associa- 
tion and greatly facilitated the suc- 
cessful implementation of the pro- 
grams in Central and Eastern Europe 
and in Cuba. I am sad to advise you 
that Walt died last month. I wanted to 
mention particularly his contributions 
to these important efforts and express 
our deep condolences to his family. 

The Association organizes study 
tours for its members and their 
spouses, who at their own expense have 
participated in educational and cul- 
tural experiences in Australia, Japan, 
Canada, China, New Zealand, the 
former Soviet Union, Vietnam, West- 
ern and Eastern Europe, Turkey, the 
Middle East, and South America. From 
Saturday, October 26, to Saturday, No- 
vember 2, 2002, 43 Members of Congress, 
spouses, auxiliary members, friends 
and staff participated in a study tour 
to England. Our time in London in- 
cluded a visit to and briefing at the 
Foreign and Commonwealth Office, pri- 
vate tours of the House of Parliament 
led by current Members of the House of 
Commons, a reception with the Speak- 
er of the House of Commons, meetings 
with Members of the House of Com- 
mons and the House of Lords, and with 
the Conservative Shadow Foreign Sec- 
retary. 
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It also included presentations by 
some of the delegation members in a 
committee room of the House of Com- 
mons and at a gathering of the Euro- 
pean-Atlantic Group about ‘Solutions 
to Global Ills”; a briefing and reception 
at the U.S. Embassy to the Court of St. 
James; and, of course, time to sightsee 
in historic London. I can assure you 
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that when we stood in front of the 
Brits and tried to address the solutions 
to global ills subject, it was quite a 
challenge to deal with all of the issues 
at that time. 

We also traveled to Oxford to partici- 
pate in a seminar at the Rothermere 
American Institute at Oxford Univer- 
sity with students and faculty in which 
some of the delegation members dis- 
cussed their thoughts about the then- 
forthcoming November 2002 U.S. elec- 
tions. An important reason for this 
visit was to have an opportunity to as- 
sist former members of the British Par- 
liament in initiating a former members 
association similar to our own. We be- 
lieve the Speaker of the House of Com- 
mons is favorable to this effort, and we 
will continue to work with our British 
colleagues to provide them with any 
support we can. 

This year we are planning to conduct 
a study tour to Mexico from Saturday, 
October 25, to Sunday, November 2, 
which includes visits to Mexico City, 
Oaxaca and its environs. I hope many 
of you will be able to participate in 
that trip, as everyone who travels on 
our study tours finds them to be ex- 
tremely educational, enjoyable and 
worthwhile. 

Mr. Speaker, as you can see, the as- 
sociation conducts a wide variety of 
programs and is continuing to expand 
them. All of this requires financial sup- 
port. At present our funding comes 
from three primary sources: program 
grants, membership dues, and an an- 
nual fund-raising dinner and auction. 
On March 4 of this year, we held our 
sixth annual statesmanship award din- 
ner at which our friend and colleague, 
Secretary of Defense Donald Rumsfeld, 
was honored. We presented Secretary 
Rumsfeld with the statesmanship 
award in recognition of his service as a 
Member of Congress, the current and a 
past, I might add, Secretary of Defense, 
and for his many other outstanding 
achievements. 

I would like to thank the gentleman 
from Florida, Lou Frey, who provided 
the leadership that helped make our 
first six dinners so successful. I have 
asked Lou to chair the seventh dinner 
as well, and he has consented to do 
that. Unfortunately, Lou could not join 
us this morning so he asked me to give 
the report on his behalf about this 
year’s dinner, our plans for next year, 
and some additional comments about 
the association’s book, ‘‘Inside the 
House,” which was mentioned earlier. 

Lou wrote: 

On March 4, 2003, the association held its 
sixth annual statesmanship award dinner at 
the Willard Hotel. The statesmanship award 
previously had been given to former Con- 
gressman and Secretary of Agriculture Dan 
Glickman, former Congressman Lee Ham- 
ilton, former Congresswoman and Secretary 
of Labor Lynn Martin, former Congressman 
and current Secretary of Transportation 
Norm Mineta, and former Congressman and 
Vice President of the United States, Richard 
B. Cheney. 
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This year’s dinner was an overwhelming 
success with over 450 tickets sold. The Sec- 
retary made a brief opening statement, 
which included a story about how former mi- 
nority leader Bob Michel allowed Don to 
have a picture taken with him during the 
primary. The picture was used everywhere, 
and Don feels it made a significant difference 
in his campaign. We can all understand why 
it would. When you have got Bob Michel by 
your side, good things are going to happen, I 
think. 

The Secretary then took questions for a 
good half hour and answered them in his 
usual direct style. All were happy to be able 
to visit with Secretary Rumsfeld and his 
wife, Joyce, during the reception. The live 
auction was a lot of fun and successful as 
usual with Congressmen Hayes and LaRocco 
as the auctioneers. For the sixth year, Con- 
gressman Hayes ran the silent auction, 
which has become the signature event at the 
dinner. 

This is the only association fund-raising 
event of the year. The money is used for gen- 
eral purposes of the association and specifi- 
cally for the Congress to Campus program 
aimed at helping students better understand 
the value of public service and the role of 
Congress. The dinner this year netted over 
$90,000. There are many people who helped, 
but special thanks must go to the members 
of the executive committee, including 
former Congressmen Larry LaRocco, Jack 
Buechner, Jim Slattery, Jay Rhodes, John 
Erlenborn, Matt McHugh, Jim Hayes, Jim 
Symington and Bob Carr. Also thanks to 
Barbara Boggs Associates who, for 6 years, 
has helped us run the dinner, and to our staff 
headed by Linda Reed. We also owe special 
thanks to Verizon, who has been the chief 
sponsor of the dinner for 5 years, and this 
year to three cosponsors, Holland & Knight, 
IDT Corporation, and Lockheed Martin. It is 
a team effort. All the hard work has made 
this dinner an institution in our Nation’s 
capital. 

Our seventh annual statesmanship award 
dinner will be held in early March 2004. We 
will notify you of the exact date and the re- 
cipient of the statesmanship award as soon 
as we have those determined. We hope many 
of you will be able to participate in this ele- 
gant and enjoyable evening. 

Mr. BUECHNER (presiding). Will the 
gentleman please yield back some time 
so that we can recognize the gentleman 
from Maryland, the Democratic whip, 
the Honorable STENY HOYER, for a few 
remarks? 

Mr. LAROCCO. I would be very 
pleased to yield to the gentleman from 
Maryland, the Honorable STENY HOYER. 

Mr. HOYER. Thank you very much. 

Every time I walk by that, I think of 
John Rousselot. Remember how John 
used to come over to this and preach at 
us? He came over to this rostrum. 
Those of you who were here with John 
Rousselot, I tell that story only be- 
cause John Rousselot, I came to the 
Congress having the most negative 
view of John Rousselot of any Member 
of the Congress. That was where I was 
coming from. I over time got to think 
he was one of my most delightful col- 
leagues. I say that in starting because 
unfortunately, as I have said in years 
past, this Congress has become more 
partisan, I think, than when you were 
here, less collegial than when many of 
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you were here, and in many respects 
less positive than when many of you 
were here. Not all of you, because some 
of you have left pretty recently and 
know of what I speak. 

I am so proud to be here and refer to 
my Democratic Speaker, Mr. Speaker. 
It is so good to be here with Tom 
Foley. What a wonderful contribution 
he made to this institution through the 
years, and the person that I would have 
voted for for Speaker. We only had 
about 197, I think, at the point, but I 
pledged to RAY LAHOoD that if he could 
get 21 of his colleagues that I would try 
to line up 197 of my colleagues to vote 
for Bob Michel for Speaker. Bob, it is 
good to be here with you, Mr. Leader. 
What a great American you are and 
what respect everybody who served 
with you has for you. And for all of you 
who served here and made this institu- 
tion what it is for the American people, 
the people’s House, on behalf of NANCY 
PELOSI, myself and all of the folks on 
our side of the aisle; but I know that I 
speak, and Speaker HASTERT was here, 
Speaker HASTERT, I want to tell you, is 
a partisan Republican, a conservative 
Republican; but he is a collegial leader 
of this House in terms of reaching out 
to many of us on this side of the aisle. 
We are going to have disagreements, 
but he is a good and decent leader of 
this House. You would be proud of him 
serving here, I think. Maybe it is just, 
Mr. Leader, because he comes from Illi- 
nois. Maybe that is it. But in any 
event, you would be proud, I think, of 
his leadership of this House. 

America is facing some very substan- 
tial challenges. We present Members 
need all the wisdom that we can garner 
from all of you who have served so 
well, selected by your neighbors and 
friends to serve in the people’s House, 
how proud of us they are, the fact that 
the only way you get here is having 
your friends and neighbors repose in 
you trust and confidence to come here 
and to represent them in a way that 
will better their community, their 
States and their country. 

We are challenged. We are challenged 
from abroad. We are challenged inter- 
nally by our economy. Together I 
think we do better. We are struggling 
to get together in this House and in 
this Congress; but having said that, I 
think that you can be very helpful in 
that regard. I am always pleased to 
come here and to participate in wel- 
coming you back to the Congress of the 
United States, to your House, the peo- 
ple’s House. What a privilege and honor 
it is to have served here and what a 
privilege and honor it is to serve here 
and what a brotherhood and sisterhood 
we create. 

Marjorie Holt and I served together 
and represented our State. We became 
very, very good friends and remain 
good friends to this day. Helen Bentley, 
another low-key, soft, unretiring Re- 
publican colleague of mine, is an ex- 
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traordinarily good friend of mine. Sen- 
ator Beall sits back there, another 
Member of the other side of the aisle. I 
think, as the partisanship fades as 
former Members, you become good 
friends. Connie Morella is here as well. 
Dan Miller is there with her. Connie, it 
is good to have you back here. Connie 
herself, as collegial a Member as we 
have had in this body, who is now 
thinking herself, yeah, what did you do 
about it? I understand. It is a tough 
partisan business, but she is a wonder- 
ful person. 

Thank you for giving me this oppor- 
tunity to welcome all of you back, to 
thank you for what you have done and 
what you are doing for our country. 
God bless you. Thank you very much. 

The SPEAKER pro tempore. I thank 
the gentleman from Maryland. Before 
the gentleman from Idaho reclaims his 
time, the mention of the former minor- 
ity leader, Mr. Robert Michel, brings to 
the Chair’s mind that a good friend of 
this House was Corinne Michel, is 
Corinne Michel, who is unfortunately 
very ill right now. I would just ask 
that all the members of the associa- 
tion, current members and anybody in 
the gallery, if they have got a little 
time to cast a prayer, wishing the re- 
covery of Corinne Michel and the good 
spirits of Bob Michel, I would ask you 
to join in that. 

The time is returned to the gen- 
tleman from Idaho. 

Mr. LAROCCO. Thank you, Mr. 
Speaker. I will continue with my re- 
port, keeping in mind that the words 
that I am speaking here are really Lou 
Frey’s words and he has asked me to 
present these to you. 

He goes on to say, I have also been 
asked to report on the Association’s 
book written and published in 2002, 
“Inside the House: Former Members 
Reveal How Congress Really Works.” 
This book has chapters written by 34 
Members of the House and Senate, a 
congressional spouse, my spouse, Chris 
LaRocco; two former congressional 
staff members and a former member of 
the Canadian parliament and was edit- 
ed by Michael Hayes, chairman of the 
Political Science Department at 
Colgate University and by me. That 
would be Lou Frey. I am pleased to re- 
port that the book is being used in a 
number of schools such as Colgate Uni- 
versity, the University of Central Flor- 
ida, the University of Kentucky, and 
the naval postgraduate school in Mon- 
terey, California. 

There was a television review of the 
book on C-SPAN and good coverage in 
RollCall. I have had the privilege of 
helping teach a course on Congress 
from the book and found that it really 
helped the students understand how 
the Congress works. Whether you are 
one of the coauthors or not, I hope that 
you would in your home areas be will- 
ing to talk about the book to local li- 
braries, civic clubs, high schools, and 
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colleges. I have found that libraries 
and bookstores are extremely anxious 
to come and have you speak. This book 
is in no way dated. Is a case study of 
the Congress from various viewpoints. 
We have been asked to consider updat- 
ing the book in several years and ex- 
panding its coverage. For those of you 
who have written chapters, this is a 
chance for you to work on your chapter 
and make changes or additions which 
will strengthen it. For those of you 
who wanted to participate and did not, 
please contact me; and here is a chance 
to help with a truly worthwhile 
project. 

And last, for those of you who have 
not bought the book, please do so now 
as the more books we sell, the more 
money we receive from the publisher 
for the association. 

Mr. MAZZOLI. Would my friend yield 
just a moment? 

Mr. LAROCCO. I would be happy to 
yield to the gentleman from Kentucky. 

Mr. MAZZOLI. I am happy that we 
have heard from our former leader 
“Tou Frey” with regard to the book. I 
would like to cite that while I am con- 
tributor to the book and I have a little 
bit of bias here, I have taken part in 
three separate book-signing cere- 
monies and activities in Kentucky. 
There is really a lively interest in the 
book. I would urge anyone who has 
contributed to the first edition and 
who might contribute to a possible sec- 
ond edition to think about mentioning 
it, and people will pick up on that 
theme. There are different book fairs 
and festivals which would be interested 
in that. 

I would urge the Members to be in- 
volved and again to help support the 
Congress to Campus. I just would men- 
tion very briefly that my friend Stan 
Parris and I went to the Naval Acad- 
emy in February on a Congress to Cam- 
pus visit and found it very stimulating 
and wonderful. So again, for those 
Members who have not signed up for 
these ventures, they are very fulfilling 
and very rewarding. 

Mr. LAROCCO. I thank the gen- 
tleman for those comments. He makes 
good points that we can all promote 
this book. We all know political sci- 
entists at universities. We can share 
with them this book and let them 
know about its existence, and they can 
use it in their classes and you can par- 
ticipate as well by speaking so knowl- 
edgeably about what is contained in 
there. The book is on sale at the Cap- 
itol Historical Society’s kiosk in the 
Capitol, or you can find instruc- 
tions about how to purchase the book 
on the association’s Web site: 
www.usafmc.org. 

That concludes Lou Frey’s report. 

Mr. Speaker, in addition to addi- 
tional support, the association benefits 
enormously from the efforts and lead- 
ership of many people. I want to thank 
the officers of the association, Jack 
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Buechner, Jim Slattery, Jay Rhodes 
and John Erlenborn, the members of 
our board of directors and our coun- 
selors for providing the excellent guid- 
ance and support necessary to oversee 
these activities. In addition, we are as- 
sisted by the Auxiliary of the Associa- 
tion, now led by Linda Laughlin and 
soon to be led by Dana Martin. We are 
particularly grateful for their help 
with the Life after Congress seminars 
which are held in election years and 
our annual dinners. 

Needless to say, our programs could 
not be so effectively run without the 
exceptional support provided by our 
staff: Linda Reed, executive director; 
Peter Weichlein, program director with 
special responsibility for the Congres- 
sional Study Group on Germany; Tom 
McGettrick, executive assistant; and 
our interns from George Washington 
University, Vincent DeRosa, Anna 
Pope, and Adam Drexler. 
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Many thanks to all of you. The Asso- 
ciation also maintains close associa- 
tions with counterpart associations of 
Former Members of Parliaments in 
other countries. I am pleased to recog- 
nize and welcome Mr. Georg Erhnrooth 
of the Association of Former Members 
of the Parliament of Finland, Barry 
Turner and Doug Rowland of the Cana- 
dian Association of Former Parliamen- 
tarians, and a delegation from the As- 
sociation of Former Members of the 
European Parliament, which includes: 
Lord Henry Plumb, Anthony Simpson, 
James Moorhouse and Robert Moreland 
from England; Colette Gadioux from 
France; Ursula Braun-Moser from Ger- 
many; Marie Jepsen from Denmark; 
Maartje Van Putten from the Nether- 
lands; and Adrian Cunningham, the As- 
sociation’s Administrator, who are 
with us today. I would like to ask all of 
those people whose names mentioned 
to stand and be recognized. We want to 
thank you for being here in the Cham- 
ber with us today and joining us for the 
Association’s annual meeting. 

Mr. Speaker, it is now my sad duty to 
inform the House of those persons who 
have served in Congress and have 
passed away since our report last year. 
The deceased Members of Congress are: 
Elizabeth Andrews, Alabama; Lucien 


Blackwell, Pennsylvania; Charles 
Chamberlain, Michigan; Frank 
Cremeans, Ohio; Jacob Davis, Ohio; 


John Dellenback, Oregon; John Dow, 
New York; L.H. Fountain, North Caro- 
lina; Sedgwick William ‘‘Bill’’ Green, 
New York; Stanley Greigg, Iowa; Mar- 
tha Griffiths, Michigan; George Kasem, 
California; John Kyl, Iowa; Henry 
Latham, New York; Russell Long, Lou- 
isiana; Clark MacGregor, Minnesota; 
Edwin Mechem, New Mexico; Patsy 
Mink, Hawaii; Frank E. ‘‘Ted’’ Moss, 
Utah; Daniel Patrick Moynihan, New 
York; Maurice Murphy, Jr., New Hamp- 
shire; Wayne Owens, Utah; Donald 
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Pease, Ohio; Roman Pucinski, Illinois; 
John Rousselot, California; Harold 
Sawyer, Michigan; Robert G. Stephens, 
Jr., Georgia; Joseph P. Vigorito, Penn- 
sylvania; Paul D. Wellstone, Min- 
nesota; Charles O. Whitley, North 
Carolina; and Gus Yatron, Pennsyl- 
vania. 

I respectfully ask all of you to rise 
for a moment of silence in their mem- 
ory and for their service to this insti- 
tution and the Congress of the United 
States. Thank you. 

And now you may not have thought 
that this report would ever end and 
that somebody would ask me to yield 
time and get out of the well, but we are 
here for a very special purpose. As you 
know, each year the Association pre- 
sents a Distinguished Service Award to 
an outstanding public servant. The 
award normally rotates between the 
parties, as do our officers. Last year we 
presented the award to an extraor- 
dinary Democrat, Tom Foley. This 
year we are pleased to be honoring a 
remarkable Republican, Bill Archer. 

Bill Archer served as a Member of the 
House of Representatives from 1971 to 
2001, representing the Seventh Congres- 
sional District of Texas, a seat pre- 
viously held by President George Bush. 
From 1995 to 2001, Bill served as chair- 
man of the Committee on Ways and 
Means. During his 30 years in Congress, 
Bill fought for tax cuts and a simpler 
Tax Code that provides investment, 
savings and the ability of U.S. compa- 
nies to compete in global markets. As 
chairman of the powerful Committee 
on Ways and Means, he was hailed for 
his mastery of tax policy. 

Bill is known as a champion of free 
trade. He was instrumental in congres- 
sional passage of NAFTA, GATT, and 
Permanent Normal Trade Relations for 
China. He served as adviser to the 
GATT Ministerial Trade Conference in 
Geneva for many years, was a member 
of the 1983 Greenspan Commission on 
Social Security Reform, and remains a 
leader in efforts to ensure the long- 
term solvency of the Social Security 
System. 

Bill also has played a pivotal role in 
shaping U.S. policy on health issues. 
He is currently a senior policy advisor 
to PricewaterhouseCoopers. 

It gives me a great honor, and on be- 
half of the Association I am delighted 
to present our Distinguished Service 
Award to the Honorable Bill Archer. 
Bill, would you come forward. 

The plaque is inscribed as follows: 
“Presented by the U.S. Association of 
Former Members of Congress to the 
Honorable Bill Archer for his 40 years 
of exemplary public service to his be- 
loved State of Texas and the Nation. 
Bill Archer served 15 terms in the U.S. 
House of Representatives, culminating 
as chairman of the Ways and Means 
Committee, where he was a true leader 
and effective legislator in the areas of 
health care, Social Security, welfare 


May 15, 2003 


reform, foreign trade and tax policy. 
Washington, D.C., May 15, 2003.” 

Bill, I am also pleased to present you 
with a scrapbook of letters from your 
colleagues offering their congratula- 
tions, along with mine, for this well-de- 
served symbol of our respect, apprecia- 
tion and affection. We would be pleased 
to receive some comments from you. 

Mr. ARCHER. Thank you very much. 
I see that one of the great benefits of 
being a former Member of Congress is 
that we are no longer limited by the 5- 
minute rule. 

All of us who have been Members of 
Congress and those who sit today as 
Members of Congress receive honors. I 
think without exception every Member 
of Congress has received honors from 
outside organizations and associations 
and groups, but I must tell you that to 
receive an honor from your peers tran- 
scends all of those other honors. Those 
who have served with you, those who 
know you best, who have been kind 
enough to select you for this award is 
truly a highlight. 

In preparation for this event, I re- 
flected back on so many of the mo- 
ments during my service here in this 
House. And, yes, in many ways there 
are things that you are glad to be away 
from, the bells, the late-night sessions, 
the interruptions in your personally 
scheduled life, the ability to be home 
every night and to have dinner with 
your wife and to control your schedule. 
Those are great benefits to being away 
from the Congress, but there are also 
great losses, and the ability to know 
that, as you participate in the work of 
this Congress, you are affecting the 
lives of 280 million plus Americans and 
beyond that the people of the entire 
world. 

And I must say that I could not have 
found a more fulfilling role for my life 
than to be a part of this body. It was a 
great learning process for me because, 
as those of you who know me well 
know that I have very strong philo- 
sophical beliefs, and I doggedly pursued 
those while a Member of the Congress, 
but I learned that those who opposed 
me, those who disagreed with me could 
still be my friends, that I could have 
respect for them. 

I look out and I see Ab Mikva, who 
served on the Committee on Ways and 
Means with me on the Democrat side. 
We rarely voted together, rarely. But 
we became very, very good personal 
friends, and I have always held him in 
high respect because he was motivated 
to do what he believed was correct, 
what he believed was right for the 
country. And it is an incredible miracle 
that we can come together, whether in 
this Chamber or over in the other body, 
and, see, I still know I cannot call it 
the Senate, and we can make it work. 

This representative democracy with- 
in a Republic, the oldest democracy in 
the world, continues to work because 
we bring together the diverse views, 
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and sometimes we get emotional, and 
sometimes we cloak our position in ex- 
treme rhetoric, but for the most part 
we do respect each other, and we do 
keep the country moving forward. I am 
sure that Washington and Franklin and 
Jefferson and Madison look down on 
what happens here and say, ‘‘We put 
down a pretty good foundation. It has 
worked.” And I know that I always felt 
that the moments that I could be in 
this Capitol were the most stimulating 
events of my life because we can never 
forget that right here, right where we 
are today, is the center of freedom for 
the entire world, and what we do im- 
pacts not only the 280 plus million 
Americans, but the entire world. It is 
an awesome responsibility, but one 
that has been discharged by all of you 
who are former Members and continues 
to be discharged today by those who 
come together here to make democracy 
work. 

I thank you so much, and I tried to 
keep my remarks within the 5-minute 
rule. 

Mr. MAZZOLI. Will the gentleman 
yield just 1 second? 

I believe, Mr. Speaker, that I am the 
only person in today who is a Member, 
as our honoree, of our wonderful and 
fabled congressional class of the 92nd 
Congress. And as a Member of that 
class, Bill, I want to tell you what 
grace you have brought to our class, 
what an honor it is to have you in our 
midst. 

Mr. BUECHNER (presiding). The 
Chair joins in the accolades of the gen- 
tleman from Texas and returns the 
time to the gentleman from Idaho. 

Mr. LAROCCO. Thank you again, 
Bill, for your friendship and service 
and for being with us today and receiv- 
ing this award from your peers. 

Mr. Speaker, the members of the As- 
sociation were honored and proud to 
serve in the U.S. Congress. We are con- 
tinuing our service, and I hope that is 
demonstrated by our report today here 
on the floor of House of Representa- 
tives. Again, thank you for letting us 
return to the Chamber. I want to thank 
the Speaker of the House, DENNIS 
HASTERT, for giving us this time to 
make our report. 

This concludes our 33rd Annual Re- 
port by the United States Association 
of Former Members of Congress, and I 
hope you will join us today and tomor- 
row for our continuing activities here 
in the Nation’s Capitol. Thank you 
very much. I am proud to be your 
President and proud to be part of this 
Association, and I thank you all for 
your participation. 

The SPEAKER pro tempore. The 
Chair thanks the gentleman from 
Idaho for his service both today and 
the past year to the Former Members 
Association. 

The Chair again wishes to thank the 
former Members of the House for their 
presence here today. 
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Before terminating these pro- 
ceedings, the Chair would like to invite 
those former Members who did not re- 
spond when the roll was called to give 
their names to the reading clerks for 
inclusion on the roll. 

The Chair wishes to thank the other 
former Members of the House for their 
presence here today, and, again, good 
luck to you all. We wish to have you 
join in the other proceedings today and 
tonight. 

The Chair announces that the House 
will reconvene at 11 a.m. 

Accordingly, (at 10 o’clock and 30 
minutes a.m.), the House continued in 
recess. 


EE 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. CULBERSON) at 11 o’clock 
and 7 minutes a.m. 


EE 


PRINTING OF PROCEEDINGS HAD 
DURING RECESS 


Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I ask unanimous 
consent that the proceedings had dur- 
ing the recess be printed in the CoN- 
GRESSIONAL RECORD and that all Mem- 
bers and former Members who spoke 
during the recess have the privilege of 
revising and extending their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


EE 


PASSAGE OF H.R. 2 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHUSTER. Mr. Speaker, last 
week the House of Representatives 
passed the job package introduced by 
President Bush. This bill gives the 
economy an immediate shot in the arm 
by leaving working families with more 
of their hard-earned money through ac- 
celerated income tax relief. Right now 
too many workers feel a squeeze in 
their wallet because they are taxed too 
highly, but help is on the way. 

H.R. 2 will aid any American family 
looking to pay bills or put food on the 
dinner table by letting those families 
keep more of those hard-earned dollars. 
Just as importantly, H.R. 2 will help 
create more jobs for American workers 
by including provisions encouraging 
business investment. This bill breathes 
new life into every company struggling 
to survive by increasing tax-deductible 
investments. If we help businesses re- 
main competitive and growing, we in 
turn can help them create new jobs. 

There is yet one more hurdle for H.R. 
2 to make a difference in America. H.R. 
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2 must pass the other Chamber. I rise 
today to urge my friends on the other 
side of the Capitol to move forward and 
pass the legislation quickly. The Amer- 
ican people are waiting. 


a 


EXTENDING UNEMPLOYMENT 
INSURANCE BENEFITS 


(Ms. BALDWIN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. BALDWIN. Mr. Speaker, Con- 
gress just does not get it. That is ex- 
actly what I would be thinking if I was 
one of the 14,400 workers in my home 
State of Wisconsin or the 1 million 
workers nationwide who are unem- 
ployed and are about to exhaust their 
unemployment insurance benefits in 2 
weeks. I cannot imagine the frustra- 
tion these workers must feel after 
months of looking for jobs with little 
to no success, only to come home after 
a long day of looking for work to pick 
up a paper and read that the House of 
Representatives adjourned after an- 
other week of light legislative work 
without extending unemployment ben- 
efits. 

Earlier this week more than 80 em- 
ployees at Riverwood International 
Corporation, a beverage carton plant in 
Fort Atkinson, Wisconsin, were told 
that they were losing their jobs. This is 
just one example of many companies in 
Wisconsin that have decided to close 
their doors for good. Wisconsin had the 
third highest number of massive layoff 
claims this past March. 

Congress should stay here and extend 
unemployment benefits. 


EE 
NATIONAL TOURISM WEEK 


(Ms. BORDALLO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. BORDALLO. Mr. Speaker, I rise 
today to express my strong support for 
House Congressional Resolution 172 in- 
troduced last week by our colleagues, 
the gentleman from Florida (Mr. 
FOLEY) and the gentleman from Cali- 
fornia (Mr. FARR), the cochairs of the 
Travel and Tourism Caucus. I com- 
mend them for their leadership on this 
issue. 

The tourism industry is vital to the 
economy of the United States. It is the 
bedrock of the economy of Guam, my 
district, and instrumental to the con- 
tinued economic growth of our islands. 

Last year nearly 1 million visitors 
alone came to Guam. In 1997, visitor ar- 
rivals peaked at 14% million. Guam is 4 
flying hours away from major markets 
in Asia such as Tokyo, Osaka, Seoul, 
Taipei, Hong Kong, Bangkok, and Ma- 
nila. Guam is served by several major 
airlines including Continental, Micro- 
nesia, Northwest, Japan Airlines, Ko- 
rean Air, and All Nippon Airways. 
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Guam has been struggling to rebound 
in the aftermath of the September 11 
terrorist attacks, Supertyphoon 
Pongsona, the war in Iraq, and recently 
the SARS epidemic. 

In February, in the omnibus appro- 
priations bill, Congress included $50 
million for a promotional campaign to 
encourage travel to the United States, 
including territories. We need to con- 
tinue our efforts here in Congress to 
promote tourism. Let us support the 
visitor industry. Support the American 
economy, support National Tourism 
Week. 


EEE 
MISUSE OF FEDERAL POWER 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOGGETT. Mr. Speaker, not con- 
tent as U.S. House commander, redis- 
tricting czar, and mapmaker for the 
Texas Legislature, J. Edgar DeLay ap- 
parently seeks a job directing law en- 
forcement. 

His first response to political dif- 
ferences is to call in the G-men, the 
FBI, the U.S. Marshals to brazenly pur- 
sue his political foes. [AP, Suzanne 
Gamboa, May 18, 2003] He told report- 
ers that “bringing in either U.S. Mar- 
shals or FBI agents is justified because 
redistricting is a federal issue.” [Hous- 
ton Chronicle, May 13, 2003] 

The United States attorney in San 
Antonio was asked to explore how to 
employ Federal resources. [Fort Worth 
Star-Telegram, May 14, 2003; Wash- 
ington Times, May 14, 2003] Meanwhile, 
someone in the Homeland Security De- 
partment was enlisted to track a cot- 
ton farmer from Hale Center, Texas. 
[Fort Worth Star-Telegram, May 14, 
2003] According to Plainview airport 
manager Marlin Miller, the Homeland 
Security official ‘‘made the comment 
that I think this is some kind of polit- 
ical people they’re looking for.” [Fort 
Worth Star-Telegram, May 15, 2003] 

Americans had thought this Depart- 
ment was to look for terrorists. Per- 
haps those who attacked these coura- 
geous citizen-legislators would treat 
them as terrorists. This is how tyranny 
begins, and that is why 16 Members of 
the House are requesting an official 
Administration explanation. 

America is waiting. Who is hiding 
now? 


a — 


REPUBLICAN RUNAWAY FREIGHT 
TRAIN 


(Mr. LAMPSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAMPSON. Mr. Speaker, I read a 
poignant article in the Fort Worth 
Star-Telegram this morning. Mr. Sand- 
ers compares the legislative body in 
Texas and its lack of leadership to a 
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runaway freight train that has been hi- 
jacked by a self-serving Congressman, 
Mr. TOM DELAY, who is willing to put 
his own agenda and the presumed agen- 
da of the national Republican leader- 
ship ahead of the people of Texas. 
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He describes the freight train as car- 
rying redistricting, but that it is also 
carrying other important cargo like 
school finance and the CHIPS program, 
and that this train with DELAY and 
Craddick at the helm is headed for a 
wreck. Fifty-three House Members saw 
the wreck coming, did what they 
thought was best for the State of 
Texas, and hightailed to Oklahoma to 
prevent this train from slamming into 
the Texas House. It is a stand that I see 
as nothing short of heroic. 

They have put DELAY and Craddick, 
and in fact, the Nation, on notice that 
there are many of us out here who are 
willing to put it all on the line for 
what we think is right; that there are 
many of us who will not be threatened 
or bullied into an agenda that is bad 
for Texas. Joe Deshotel, Craig Hiland, 
and Alan Ritter, as well as their col- 
leagues who have joined them, are risk- 
ing everything for the people of Texas, 
not their party. 


EE 


NATIONAL TRANSPORTATION 
SAFETY BOARD REAUTHORIZA- 
TION ACT OF 2003 


Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, by direction of 
the Committee on Rules, I call up 
House Resolution 229 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 229 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 1527) to amend 
title 49, United States Code to authorize ap- 
propriations for the National Transportation 
Safety Board for fiscal years 2003 through 
2006, and for other purposes. The first read- 
ing of the bill shall be dispensed with. Gen- 
eral debate shall be confined to the bill and 
shall not exceed one hour equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Transportation and Infrastructure. After 
general debate the bill shall be considered 
for amendment under the five-minute rule. 
Each section of the bill shall be considered 
as read. During consideration of the bill for 
amendment, the Chairman of the Committee 
of the Whole may accord priority in recogni- 
tion on the basis of whether the Member of- 
fering an amendment has caused it to be 
printed in the portion of the Congressional 
Record designated for that purpose in clause 
8 of rule XVIII. Amendments so printed shall 
be considered as read. At the conclusion of 
consideration of the bill for amendment the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted. The previous question 
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shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit with or without instructions. 

The SPEAKER pro tempore (Mr. Cul- 
berson). The gentleman from Florida 
(Mr. LINCOLN DIAZ-BALART) is recog- 
nized for 1 hour. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, for purposes of 
debate only, I yield the customary 30 
minutes to the gentleman from Massa- 
chusetts (Mr. MCGOVERN), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purposes of debate only. 

Mr. Speaker, House Resolution 229 is 
an open rule, providing for the consid- 
eration of H.R. 1527, the National 
Transportation Safety Board Reau- 
thorization Act of 2003. The rule pro- 
vides 1 hour of general debate, evenly 
divided and controlled by the chairman 
and ranking minority member of the 
Committee on Transportation and In- 
frastructure. 

Finally, the rule provides one motion 
to recommit, with or without instruc- 
tions. Obviously, this is a fair rule. It 
is a totally open rule, one that provides 
ample opportunity to debate this im- 
portant reauthorization before us 
today. 

Last year, the House passed essen- 
tially the same bill by suspension, but 
the other body failed to consider the 
legislation. The House then must again 
act this year to ensure that the NTSB 
has the funding necessary to carry out 
its important tasks. 

The NTSB was established in 1967 as 
an independent agency with the task of 
investigating transportation accidents, 
conducting transportation safety stud- 
ies, issuing recommendations, aiding 
victims’ families after disasters, and 
promoting general transportation safe- 
ty. 

Since 1967, NTSB has investigated 
over 114,000 aviation accidents. The 
NTSB’s constant participation in 
transportation safety, evidenced 
through 12,000 recommendations to reg- 
ulators, operators and users of trans- 
portation systems, has made them the 
government leader in crash investiga- 
tion. I think what is even more impres- 
sive is that 82 percent of their rec- 
ommendations have actually been 
adopted by these regulatory and trans- 
portation bodies. 

This bill will increase the effective- 
ness of the board by authorizing fund- 
ing through fiscal year 2006 at levels 
necessary to carry out their investiga- 
tive mission both here and at aviation 
disasters abroad. 

The bill requires that the Depart- 
ment of Transportation issue an an- 
nual report on the progress and adapta- 
tion of the board’s safety recommenda- 
tions. It is crucial that the Department 
of Transportation and that this Con- 
gress work to ensure that all rec- 
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ommendations are being met by the 
public. 

Finally, Mr. Speaker, the bill re- 
quires that the NTSB turn over their 
involvement in an aviation disaster to 
the FBI in the case of an intentional 
criminal act. This action would be 
taken by the Attorney General in con- 
sultation with the chairman of the 
NTSB. I think it is very important 
that in the event of any criminal avia- 
tion disaster, such as the one experi- 
enced during 9/11, 2001, the rescue of 
survivors obviously remain a first pri- 
ority, but the apprehension of those in- 
volved commence immediately. 

H.R. 1527 is a good bill, important to 
the continued transportation safety of 
the Nation, in not only responding to 
accidents but taking steps, through 
recommendations, to prevent further 
tragedies. 

The underlying legislation was re- 
ported favorably out of committee by 
voice vote. I would like to thank the 
gentleman from Alaska (Mr. YOUNG) 
for his extraordinary leadership on this 
issue, aS well as his ranking member, 
the gentleman from Minnesota (Mr. 
OBERSTAR). Mr. Speaker, this impor- 
tant bill recognizes, by reauthorizing 
essential funding to the board, the im- 
portance of this activity charged with 
investigating tragedies and promoting 
transportation safety. 

This has been a bipartisan effort 
throughout the consideration of the 
bill, from consideration in the Com- 
mittee on Transportation and Infra- 
structure to this very obviously fair 
rule reported out of the Committee on 
Rules, which continues, I think, this 
constructive debate by allowing all 
amendments in order under the rule. 
Mr. Speaker, I urge my colleagues to 
support both this important underlying 
legislation as well as the rule before us 
to bring it to the floor. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself 7 minutes, and I thank the gen- 
tleman from Florida for yielding me 
the customary 30 minutes. 

Mr. Speaker, fortunately we have be- 
fore us today legislation that is the 
model of bipartisanship and should be 
the standard for legislation considered 
by this body. Unfortunately, this bill is 
the exception and not the rule. Most of 
the time our colleagues on the other 
side of the aisle treat bipartisanship as 
a sign of weakness, as something to be 
avoided if at all possible. 

Last week, for example, the majority 
forced one of the most important bills 
that will be debated this year, the $550 
billion tax cut for the wealthy, through 
this body without even allowing the 
Democrats the traditional substitute. 
This bill, by contrast, is thoughtful, 
sensible, and bipartisan. I would only 
say to my friends on the other side of 
the aisle, this is not that hard. 

By adopting this rule, the House will 
be able to consider H.R. 1527, the Na- 
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tional Transportation Safety Board Re- 
authorization Act. This bill was re- 
ported out of the Committee on Trans- 
portation and Infrastructure. It is not 
controversial and I am confident that 
the House will approve it with broad 
bipartisan support. 

Mr. Speaker, I had the great honor of 
serving on the Committee on Transpor- 
tation and Infrastructure prior to my 
appointment to the Committee on 
Rules; and during my time on the Com- 
mittee on Transportation and Infra- 
structure, I had the privilege of work- 
ing with the distinguished chairman, 
the gentleman from Alaska (Mr. 
YOUNG); and the distinguished ranking 
member, the gentleman from Min- 
nesota (Mr. OBERSTAR). I have always 
believed that the Committee on Trans- 
portation and Infrastructure is one of 
the most collegial, bipartisan panels in 
the Congress; and I know firsthand the 
good work that this committee is capa- 
ble of producing, and this is one of 
those bills. 

Having said that, there is still much 
work that needs to be done before the 
Memorial Day work period. Over 6,100 
people in my home State of Massachu- 
setts have lost their jobs in the past 
month and almost 168,000 have lost 
their jobs since President Bush took of- 
fice. Unemployment continues to rise, 
and if this body does not act, millions 
of workers will lose their unemploy- 
ment compensation at the end of May. 

We must extend unemployment in- 
surance for these workers, and we must 
do it now. There are families all across 
this country who are struggling very, 
very hard; and this House should do the 
right thing. I would urge my colleagues 
to join me in urging the Republican 
leadership to bring to the floor legisla- 
tion extending unemployment insur- 
ance as soon as possible. 

At the end of the debate on this rule, 
I will move the previous question; and 
if the previous question is defeated, I 
will call to the floor legislation extend- 
ing unemployment insurance. I urge 
my colleagues to join me in voting 
“no” on the previous question. Unem- 
ployed Americans cannot afford to lose 
this assistance. 

Mr. Speaker, H.R. 1527, the National 
Transportation Safety Board Reau- 
thorization Act of 2003 is, simply stat- 
ed, a good bill for an important agency 
that serves a critical public service. 
The NTSB is an independent Federal 
agency charged by Congress with the 
authority to investigate and determine 
the likely causes of transportation ac- 
cidents, including all civil aviation ac- 
cidents and selected accidents occur- 
ring in other modes of transportation. 

It is perhaps most often recognized as 
the agency that coordinates all Federal 
assistance to the families of victims of 
catastrophic airplane crashes. In the 
midst of these tragedies, the NTSB has 
demonstrated time and again its 
unique and expert ability to mobilize 
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top-notch investigators to search and 
find answers, and accordingly, to pro- 
vide some measure of comfort to the 
haunting questions that will come with 
all such fatal accidents. 

Since its inception in 1967, the NTSB 
has investigated more than 114,000 
aviation accidents and 10,000 surface 
transportation accidents; and as a re- 
sult of their diligence, the NTSB has 
earned the reputation as one of the 
world’s foremost accident investigative 
authorities. They are on call 24 hours a 
day, 365 days a year, prepared to go 
anywhere, at any time, to perform the 
difficult job we have assigned to them. 

We are grateful to the NTSB for the 
service they provide, and this bill and 
the corresponding funding levels reaf- 
firm our collective confidence in their 
performance. 

Mr. Speaker, perhaps not as well 
known is the significant role that they 
play in shaping national transpor- 
tation safety policies. In addition to its 
investigative function, the NTSB con- 
ducts numerous safety studies and 
issues recommendations designed to 
prevent future transportation acci- 
dents. In fact, the NTSB has issued 
more than 11,600 such safety rec- 
ommendations in all modes of trans- 
portation. 

Since 1990, the NTSB has refined 
these recommendations and published 
a Most Wanted list of safety improve- 
ments to highlight certain issues; and 
despite its lack of regulatory author- 
ity, the NTSB has actually succeeded 
in seeing 80 percent of its safety rec- 
ommendations adopted in some fashion 
or another. 

This success rate is no doubt due in 
large part to the credibility and re- 
spect the NTSB commands among Fed- 
eral transportation agencies, Members 
of Congress, and the transportation in- 
dustry. 

Mr. Speaker, it is precisely because 
of the NTSB’s sterling reputation that 
I am concerned that they have not 
done more comprehensive analysis 
around the issue of the size and weight 
of big trucks on our Nation’s highways. 

As I have already expressed, I have 
high regard for the NTSB. However, 
while they have published several safe- 
ty studies on individual and discrete 
components of big trucks, it has not 
fully addressed the more pressing issue 
of truck size and weight. In my esti- 
mation, the absence of truck size and 
weight on the NTSB’s Most Wanted list 
of safety improvements is a glaring 
omission. 

There are few transportation safety 
issues that represent a greater threat 
to public safety than the need to freeze 
the size and weight of trucks on our 
roadways. Five thousand people die 
each year and another 100,000 are in- 
jured in crashes with heavy trucks. In 
my home State of Massachusetts, 31 
people died and another 385 were in- 
jured in 2001 in crashes with heavy 
trucks. 
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I shudder to think how these num- 
bers will climb if the trucking industry 
succeeds in convincing Members of this 
body that still bigger trucks are some- 
how necessary, that 120-foot triple-long 
trailer trucks on our Nation’s high- 
ways are actually a good idea. 

The alarming statistics I have just 
cited only begin to describe the human 
cost of bigger trucks. They do not even 
begin to describe the economic devas- 
tation that bigger trucks will also 
cause to our Nation’s roads and bridges 
which are already in deplorable condi- 
tions. In Massachusetts, more than 50 
percent of the bridges have been deter- 
mined to be structurally deficient or 
functionally obsolete. The U.S. DOT 
has estimated that longer combination 
vehicles could cause Americans as 
much as $319 billion in total. This is a 
cost we cannot afford. 

Mr. Speaker, the issue of truck size 
and weight deserves the expert analysis 
of the National Transportation Safety 
Board; and most importantly, the 
American driving public deserves to be 
protected from the danger of bigger 
trucks on our roads and highways. 

Again, Mr. Speaker, I urge my col- 
leagues to vote ‘‘no’’ on the previous 
question. We need to bring up the issue 
of unemployment compensation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, we reserve the 
balance of our time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Ohio (Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Speaker, I 
rise encouraging my colleagues to vote 
‘no’? on the previous question, and I 
rise today because right now in the 
State of Ohio since 2001 more than 
167,800 people have lost their jobs. In 
the city of Cleveland, more than 53,900 
people have lost their jobs. 

We must, as the body of the people, 
on behalf of working people throughout 
this country, put in place additional 
unemployment dollars to cover these 
people who are without jobs. 
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We are all talking about a tax cut 
that would improve the economy and 
bring jobs to people at some time in 
the future, but the people in the city of 
Cleveland, State of Ohio, and across 
this country need support right now. 

As I look out at my colleagues seated 
here, I see my colleague from Youngs- 
town, Ohio, and I know the people in 
Youngstown, Ohio, deserve and need 
unemployment benefits. It is past time, 
it is way past time that we do some- 
thing for the economy of the United 
States; that we put money in the hands 
of the people who have not had money 
to spend. 

So I urge my colleagues to vote ‘‘no”’ 
on the previous question, and I urge 
this Congress to pass unemployment 
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benefits before we go home for Memo- 
rial Day to memorialize all the vet- 
erans who have served on our behalf 
throughout this country. Let us help 
some of those who are on unemploy- 
ment right now. 

Mr. MCGOVERN. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California (Ms. 
PELOSI), the Democratic leader. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise in opposition to the 
previous question to the rule. 

The bill before us to authorize the 
National Transportation Safety Board 
is a good bill, which I support. I strong- 
ly support it. However, after it is 
passed, we should immediately approve 
the bill proposed by my colleagues, the 
gentleman from New York (Mr. RAN- 
GEL) and the gentleman from Maryland 
(Mr. CARDIN), to extend unemployment 
benefits to the millions of Americans 
whose benefits will run out at the end 
of the month. 

In December, the Republican major- 
ity allowed this vital program to expire 
just before Christmas. That left mil- 
lions of families without work and 
without benefits. We cannot let that 
happen again as we go toward the end 
of May, the expiration date. 

Mr. Speaker, since January 20, 2001, 
when President Bush was sworn in, 2.7 
million private sector jobs have been 
lost, the worst record of job creation or 
lack thereof of any administration 
since the Great Depression. That is the 
worst record, as my colleagues can see 
here. Every President since the war has 
had job creation above the line. Presi- 
dent Bush, 2.727, 100,000 jobs a month 
since he became President, have been 
lost. That means that for every work- 
ing hour of every working day, 563 peo- 
ple become unemployed, more than 
serve in the House and the Senate. It is 
as if every hour the House and the Sen- 
ate would lose its jobs. 

Now, some people may think that is 
a good idea, if we do not have more rel- 
evance to the lives of the American 
people and understand when people are 
out of work that they need these bene- 
fits. The American people do not need 
a dividend tax cut. The American 
workers need jobs. 

Earlier this month, the Department 
of Labor announced that April’s unem- 
ployment rate reached 6 percent, with 
nearly 9 million Americans out of 
work. Another 9 million Americans 
have either given up looking for work 
or are working part time. Millions of 
families are struggling with the hard- 
ship and the uncertainty of life with- 
out a paycheck. Without unemploy- 
ment benefits many of these families 
would have nowhere to turn. Indeed, 
some of them told me yesterday they 
would become homeless. 

Temporary Federal benefits expire on 
May 31, but President Bush and the Re- 
publican leadership have refused to in- 
clude any extension of benefits in the 
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tax bill that passed the House last 
week and what is now under consider- 
ation in the Senate. This extension is 
important to America’s working fami- 
lies and to our economy. 

Economists tell us that extending 
unemployment benefits is the most ef- 
fective way to quickly grow the econ- 
omy and create jobs. It is fair, fast-act- 
ing and fiscally sound. For every dollar 
that the Federal Government invests 
in unemployment benefits, the return 
is $1.73 to the economy. In contrast, for 
every dollar the Federal Government 
provides to cut taxes on dividends, the 
return to the economy is 9 cents. This 
is nonsensical. 

The plan proposed by the gentleman 
from New York (Mr. RANGEL) and the 
gentleman from Maryland (Mr. 
CARDIN), and I commend them for their 
leadership, would provide a 6-month ex- 
tension of the Federal unemployment 
benefits program. It would provide 26 
weeks of Federal benefits for workers 
who lose their jobs, and another 13 
weeks for workers who have already 
exhausted their benefits without find- 
ing a new job in this stagnant econ- 
omy. None of the Republican tax plans, 
the President’s, the House Republicans 
and the House Senate Republicans, pro- 
vides one thin dime for unemployed 
workers. 

Again, I want to reiterate why this is 
important, because contrary to what 
the Republicans are proposing, which 
provides 9 cents to the economy, ex- 
tending Federal unemployment bene- 
fits puts $1.73 into the economy. Why? 
Because it puts money into the hands 
of unemployed workers and their fami- 
lies. They need that money to spend on 


necessities. The spending of that 
money injections demand into the 
economy, thereby creating jobs. The 


tax dividend proposal does not do that. 

The unemployment rate today is 
higher than when the temporary Fed- 
eral unemployment benefits were first 
approved in March of last year, but Re- 
publicans have decided that instead of 
helping unemployed workers, they 
should give people who make $1 million 
a year an average of $100,000 in tax 
breaks. How can that be right? 

While Republicans insist on tax 
breaks for those who need it least, our 
Democratic priorities are clear: We 
will fight to get the economy back on 
track, we will create jobs, and we will 
help unemployed workers. I urge my 
colleagues to vote ‘‘no’’ on the previous 
question on the rule; vote ‘‘yes’’ to ex- 
tend unemployment benefits for 9 mil- 
lion Americans who cannot find work 
in this stagnant economy. 

How can we go down this course of 
action where we make the same mis- 
take twice? The President came in and 
gave over a trillion dollars in tax cuts. 
Now 2.7 million Americans lose their 
jobs, and they step up to the plate 
again and offer more of the same. Job 
losers. Do not even take my word for 
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it, take the word of the Joint Taxation 
Committee, which is Republican, which 
is directed by the rules of the 108th 
Congress to score dynamically, giving 
every benefit of every doubt to the 
plan. It is a job loser by their esti- 
mation. 

So we have to take a different course 
of action. One remedy that helps the 
economy and helps unemployed work- 
ers is extending the unemployment 
benefits. I commend my colleagues, the 
gentleman from New York (Mr. RAN- 
GEL) and the gentleman from Maryland 
(Mr. CARDIN), for their leadership on 
this. 

Mr. LINCOLN. DIAZ-BALART of 
Florida. Mr. Speaker, I reserve the bal- 
ance of my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Michigan (Mr. LEVIN). 

Mr. LEVIN. Mr. Speaker, I join the 
minority leader, the gentleman from 
New York (Mr. RANGEL), the gentleman 
from Maryland (Mr. CARDIN), and oth- 
ers. 

The Federal extended benefit pro- 
gram will expire in just a few days. 
Why do we bring this up every day? 
Every day? Because every day the 
number of people who have exhausted 
their State and Federal benefits grows. 
Americans are looking for work and 
unable to find it. And those who were 
in the millions as of a few months ago 
are facing more and more dire cir- 
cumstances. And every day the number 
of people who are on State benefits, 
who are going to exhaust them, face 
the peril of looking for work without 
any help. 

So when we add this all together, we 
are talking about 2⁄2, perhaps 3 million 
people in this country of ours looking 
for work, who cannot find it, and on 
the Republican side here in the House 
they say to them, get a job. They are 
looking for a job, but there are none to 
be found. 

The response of the Republicans in 
this House has been, to put it in its 
best frame of reference, inaction. It has 
really been worse than that. It has 
been indifference, and perhaps even 
worse than that. I simply ask that they 
go back home and meet the people out 
of work, looking for work, without ben- 
efits or facing that prospect, look them 
in the eye and tell them that you here 
are sitting idly by. 

As mentioned by the minority leader, 
the benefit of extending benefits is that 
it is a growth package. Giving people 
who are unemployed money to help 
their families is money that is going to 
be spent, and well spent. The studies 
are clear that that helps to move the 
economy upwards. 

So do vote “no” on moving the pre- 
vious question. I would hope there 
would be a few brave souls on the Re- 
publican side who will not simply 
march the robotic line, all in sync, vot- 
ing against the interests of America 
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and its unemployed workers looking 
for work. 

Mr. MCGOVERN. Mr. Speaker, I yield 
4 minutes to the gentleman from Mary- 
land (Mr. CARDIN), who, along with the 
gentleman from New York (Mr. RAN- 
GEL), has been a leader on this issue of 
extending unemployment benefits to 
struggling workers. 

Mr. CARDIN. Mr. Speaker, this rule 
brings to the floor a bill to reauthorize 
the National Transportation Safety 
Board, which is perfectly fine, but I 
must tell my colleagues that it is in no 
danger. It is funded through the end of 
this fiscal year, so there is no rush to 
reauthorize this program. On the other 
hand, unemployment insurance will ex- 
pire at the end of this month. We only 
have 6 legislative days left before mil- 
lions of Americans will no longer qual- 
ify for Federal unemployment insur- 
ance benefits. For that reason I urge 
my colleagues to reject the previous 
question so that we can bring up today 
the extension of Federal unemploy- 
ment insurance. 

Mr. Speaker, extended benefits for 
unemployed workers have been less 
generous during this economic down- 
turn compared to the last recession. 
Republicans have been very reluctant 
to extend unemployment insurance 
benefits to unemployed workers. Dur- 
ing the last recession, in the 1990s, Con- 
gress kept an extended benefit program 
in place for 27 months and generally 
guaranteed benefits for 20 to 26 weeks. 
Today’s program is scheduled to expire 
after only 15 months and providing 
only 13 weeks of benefits. 

The economy has lost twice as many 
private sector jobs as we lost in the 
1990s, with 2.7 million private sector 
jobs having been lost in the last 2 
years. That is a 2.3 percent decline in 
private employment. In the 1990s, we 
lost 1.5 percent. There are now 3.4 peo- 
ple unemployed for every job opening 
in this Nation, and there is no sign of 
recovery. The U.S. economy has lost 
more than 500,000 jobs in the last 3 
months alone. The current downturn 
represents the longest period in nega- 
tive job growth since the Great Depres- 
sion. 

The funds are there for the extension 
of Federal unemployment insurance 
benefits, with $21 billion in the Federal 
Unemployment Trust Accounts, funds 
expressly for this purpose, to deal with 
a recession. And there is no better im- 
mediate stimulus to the economy to 
create economic activity than to ex- 
tend unemployment insurance benefits. 
For every dollar we expend in Federal 
unemployment insurance benefits, the 
Department of Labor indicates we will 
generate $2.15 in additional economic 
activities in each of our communities. 

So for all of these reasons, Mr. 
Speaker, the urgency is to bring up the 
unemployment insurance extension 
bill. That is what we should be doing 
today. We have a chance to do it. I urge 
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my colleagues to vote against the pre- 
vious question so that the Federal un- 
employment insurance benefits can be 
extended. 
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Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from California (Mr. GEORGE 
MILLER). 

Mr. GEORGE MILLER of California. 
I thank the gentleman for yielding me 
this time. 

Mr. Speaker, I too rise in opposition 
to the previous question so that we 
would have an opportunity to offer an 
extension of unemployment benefits. 
As the minority leader has said, this is 
the most efficient economic stimulus 
that we can provide to our economy. It 
helps people who are out of work. It 
helps the economy because they must 
spend the money on the necessities and 
what our economy needs is demand. 

My colleagues do not have to believe 
me. Just look at the figures that were 
published yesterday. And that is, in 
fact, that consumers are running out of 
gas, retail demand is down in the coun- 
try, and the stock market was down 
yesterday as a result of that. That 
comes on the heels of what the Repub- 
licans have offered and that is addi- 
tional tax cuts. 

It is rather interesting, though, when 
we see the people who are now com- 
menting on the tax cuts in terms of the 
economy, we see that the Republican- 
controlled Joint Committee on Tax- 
ation says that even under dynamic 
scoring, the tax cut will lead only to 
more job loss, higher deficits, more 
debt for our children and grand- 
children. Kevin Hassett of the Amer- 
ican Enterprise Institute was quoted in 
The Washington Post yesterday as say- 
ing that the dividend plan is one of the 
most patently absurd tax policies ever 
proposed. Then today the senior econo- 
mist for Goldman Sachs says that 
these tax cuts being offered are not 
stimulative. 

What is that telling us? That is tell- 
ing us that people are going to con- 
tinue to be unemployed, that the econ- 
omy is going to continue to soften; and 
the Republicans are not concerned. The 
Republicans simply do not share a con- 
cern for people who have lost their 
jobs. Their number one priority since 
the Bush administration has come to 
town was and always has been tax cuts, 
tax cuts for the wealthy. The unem- 
ployed are incidental to their concerns. 
That is why my colleagues ought to 
vote against the previous question on 
this rule so we can immediately offer 
unemployment extension benefits for 
millions of Americans who are out of 
work to help their families. The last 
time the Republicans did this, they 
dropped the ball. They did not get 
them reauthorized at the end of De- 
cember, so these families had weeks of 
uncertainty before they knew whether 
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or not they were going to be able to 
continue to pay the mortgage, to try to 
keep their car from being repossessed, 
to educate their children. We owe these 
families better than this. The Repub- 
licans ought to start showing a little 
bit of compassion for these families 
who are in very hard times because of 
the lousy Bush economy. 

Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. RYAN). 

Mr. RYAN of Ohio. I thank the gen- 
tleman for yielding me this time. 

Mr. Speaker, I rise today to urge my 
colleagues to vote ‘‘no’’ on the previous 
question. 

Mr. Speaker, the government is a 
tool to help people. We have an oppor- 
tunity coming up with the unemploy- 
ment insurance running out for 36,500 
Ohioans to help; 167,000 Ohioans have 
lost their jobs. These people need help. 
We hear a lot in this Chamber, and we 
have heard a lot in Washington, D.C. 
over the last couple of years about 
compassion. What could be more com- 
passionate than to help people who 
have lost their jobs? If the airline in- 
dustry was going belly up or the phar- 
maceutical industry was going belly 
up, we would be tripping over ourselves 
to help them out. But average people 
need help, and we are not there to help 
them. 

But what is most confusing to me 
and what I do not understand is what I 
read on the AP line today: Operating 
capacity sank to 7.4 percent in April, 
the lowest since 1983, as big industry 
throttled back production amid lack- 
luster demand. People are now worried 
and the Fed is now worried about defla- 
tion. There is too much surplus in 
labor and in goods. There is too much 
supply. The answer, supply side eco- 
nomics. We do not need more supply. 
We need demand in this economy. If 
you give the businesses a tax break, 
they are not going to produce any more 
because no one is buying anything, be- 
cause there are millions of people who 
do not have jobs. No matter what you 
are producing, they do not have the 
money to go buy it. 

The major economists are saying the 
best stimulus is to invest in middle 
America, average people, people who do 
not have unemployment insurance so 
they will get their money, they will go 
out in the market, they will buy prod- 
ucts and they will turn this economy 
around and begin to stimulate this 
economy. It is about the demand side, 
not the supply side. Let us stop the 
madness. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

The silence on the other side of the 
aisle is really quite incredible. The Re- 
publican majority here is turning this 
Congress into a place where important 
and urgent issues not only do not get a 
chance to be voted on by Members of 
this House but they do not even get de- 
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bated. There are millions of people in 
this country who are unemployed. 
There are millions of people who are 
struggling right now. They deserve 
their day on this House floor. That is 
what we are struggling to try to 
achieve here so we can vote on some- 
thing that really makes a difference to 
the American people, that is more than 
just a soundbite but something that is 
real. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New York (Mr. 
ISRAEL). 

Mr. ISRAEL. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, on Tuesday the House 
of Representatives considered seven 
bills under suspension of the rules. We 
met for 2 hours and 24 minutes of legis- 
lative business. Yesterday we consid- 
ered six more bills under suspension. 
We convened at 10. We completed our 
legislative business by 4:22, 5 hours and 
35 minutes of doing the people’s busi- 
ness. And what was the people’s busi- 
ness that we did? 

We directed the commandant of the 
Coast Guard to convey the Cutter 
Bramble to the Port Huron Museum of 
Arts and History; we renamed three 
Federal facilities; we honored the life 
and work of the former Speaker of the 
Pennsylvania House of Representa- 
tives; we made funds available for the 
fruit and vegetable pilot program in 
the school lunch program; we estab- 
lished the Carter G. Woodson Home Na- 
tional Historic Site; we authorized the 
Secretary of the Interior to revise a re- 
payment contract with a Texas county 
and to grant an easement to facilitate 
access to the Lewis and Clark Interpre- 
tive Center in Nebraska City, Ne- 
braska. 

All we did not do is extend temporary 
emergency unemployment compensa- 
tion to millions of American workers 
who will fall off a cliff at the end of 
this month. Today we convened at 10. 
We are going to go home at 2 o’clock, 
back to our districts, spend the week- 
end there, come back next week and 
still we will not have helped those 2 
million Americans who will fall off a 
cliff without a paycheck and without 
temporary emergency unemployment 
compensation. How is it possible that 
this House can find time to do all of 
those activities this week and not do 
what the American people want us to 
do, to help them, to assist them? If this 
bill came to the floor now, it would 
pass, because none of my colleagues are 
willing to go back to their districts and 
look in the eyes of a worker who has 
lost his job and say, I couldn’t help 
you, I wouldn’t help you, I didn’t help, 
but I did rename three Federal facili- 
ties this week. This bill would pass if it 
were allowed to the floor. 

The gentleman from Maryland (Mr. 
CARDIN) and the gentleman from New 
York (Mr. RANGEL) have introduced 
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legislation to extend temporary unem- 
ployment compensation. I have intro- 
duced a special rule to allow it to the 
floor immediately. We have to do this. 
We have no choice because those mil- 
lions of workers have no choice, have 
no paycheck, have no help. This econ- 
omy is pushing them off that cliff. We 
are the only people who can bring them 
back from the brink. If we go home to 
our districts without having done that, 
we have done a massive disservice to 
them, slapped them in the face, and 
further endangered and damaged our 
economy. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will call for a vote on 
the previous question. If the previous 
question is defeated, I will offer an 
amendment to the rule. My amend- 
ment provides that immediately after 
the House passes the National Trans- 
portation Safety Board reauthoriza- 
tion, it will take up H.R. 1652, the Un- 
employment Benefits Extension Act. 
This bill will extend Federal unemploy- 
ment benefits by 26 weeks and will give 
an additional 13 weeks to those unem- 
ployed workers whose benefits have 
been exhausted. 

Mr. Speaker, unemployment rates 
continue to rise. They increased to 6 
percent in April, the third month in a 
row that the economy has lost jobs. 
For every one available job, there are 
three Americans looking for work. Of 
the 8.8 million unemployed, nearly 2 
million have been out of work for 27 
weeks or more. This does not even 
count those who are working part time 
or those who have simply given up 
looking. These Americans need relief, 
and they need it immediately. Current 
Federal unemployment benefits run 
out at the end of May, in only 2% 
weeks. Republicans in the House have 
voted against extending these critical 
benefits three times in the last 10 days. 
Three times. Do not let unemployed 
Americans down a fourth time. Bring 
this badly needed relief to the floor for 
an up-or-down vote today. Let us show 
American workers that we intend to 
stand by them in their time of need. 

Let me make it very clear that a 
“no” vote on the previous question will 
not stop consideration of the NTSB re- 
authorization, but a ‘‘no’’ vote will 
allow the House to vote on both H.R. 
1527 and on H.R. 1652. However, a ‘‘yes’’ 
vote on the previous question will pre- 
vent the House from passing the des- 
perately needed extension of Federal 
unemployment benefits to our unem- 
ployed workers. 

I want to point out that this vote is 
the only opportunity the House will 
have to vote on extending Federal un- 
employment benefits. I strongly urge a 
“no” vote on the previous question. 

Mr. Speaker, the issue before us is 
very, very simple. Members either be- 
lieve that we should help unemployed 
struggling workers or they do not be- 
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lieve we should help unemployed strug- 
gling workers. I think the majority of 
Americans want us to vote on this 
issue. The workers of this country who 
are unemployed, they need our help 
and they need it now. They do not need 
excuses. They do not want us to hide 
behind procedural smoke screens; or 
they do not want the leadership, the 
Republican leadership, protecting their 
Members from having to vote up or 
down on this issue. I urge my col- 
leagues to vote “no” on the previous 
question. 

Mr. Speaker, I ask unanimous con- 
sent that the text of the amendment 
and a description of the amendment be 
printed in the RECORD immediately be- 
fore the vote on the previous question. 

The SPEAKER pro tempore (Mr. 
UPTON). Is there objection to the re- 
quest of the gentleman from Massachu- 
setts? 

There was no objection. 

Mr. MCGOVERN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield myself 
such time as I may consume. 

Under the rules of the House, the ma- 
jority has the obligation of setting the 
agenda. I think part and parcel of not 
only the rules obviously of the House 
but of democracy is to let the minority 
speak about whatever the minority 
wants to speak about. We have seen an 
example of that today. In case some- 
body has been paying attention to this 
discussion, I think it is important to 
remind us of what the bill before us is, 
the bill that the Committee on Rules 
has brought to the floor today, and, 
that is, the reauthorization of the Na- 
tional Transportation Safety Board. 
The National Transportation Safety 
Board is a very important agency. It 
carries out really a fundamental mis- 
sion with regard to airline safety and 
investigation of accidents, studies and 
reports with regard to increasing the 
safety of transportation. That is what 
is before us. Obviously, we would never 
attempt to stop the minority from 
speaking about anything. But what we 
are here today on is the National 
Transportation Safety Board Reau- 
thorization Act. 

The issue chosen today, for example, 
that we learned today was chosen by 
the minority to speak on is an impor- 
tant issue. Unemployment benefits 
have not expired. Many of us on this 
side of the aisle, in the majority, have 
not only supported unemployment ben- 
efits but continue to do so, and they 
have not expired. 

Mr. McGOVERN. If the gentleman 
will yield, they will expire in 2⁄2 weeks. 

Mr. LINCOLN DIAZ-BALART of 
Florida. I will not yield. I did not inter- 
rupt the gentleman. 

Again, to get us back to what we are 
bringing to the floor today, and to re- 
mind colleagues on what they will in 
fact be voting on today, it is the Na- 
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tional Transportation Safety Board Re- 
authorization Act of 2003. 
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We have brought this forward. We 
have brought it forward with a rule 
that permits all amendments that may 
be proposed by any Member to be 
brought forward and to be debated. 
Again, we did not know what, if any, 
opposition would exist with regard to 
this bill, and we will soon see, but I 
think it is important, as I said, Mr. 
Speaker, to remind Members what we 
are, in fact, here voting on today and 
what we are not voting on today, even 
though there are many issues obvi- 
ously of importance that could be de- 
bated, because freedom is the essence 
of this House, and obviously any Mem- 
ber can talk about any issue under the 
sun. 

Mr. MCGOVERN. Mr. Speaker, par- 
liamentary inquiry? 

The SPEAKER pro tempore (Mr. 
UPTON). Does the gentleman from Flor- 
ida yield for a parliamentary inquiry? 

Mr. LINCOLN DIAZ-BALART of 
Florida. No, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman does not yield. The gentleman 
from Florida (Mr. LINCOLN DIAZ- 
BALART) will continue. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, this rule brings 
forth the National Transportation 
Safety Board Reauthorization Act, an 
open rule, absolutely fair rule. 

The material previously referred to 
by Mr. MCGOVERN is as follows: 
PREVIOUS QUESTION FOR H. RES. 229—RULE ON 

H.R. 1527—THE NATIONAL TRANSPORTATION 

SAFETY BOARD REAUTHORIZATION ACT OF 

2003 

At the end of the resolution add the fol- 
lowing new section: 

“Sec. . Immediately after disposition of 
the bill H.R. 1527, it shall be in order without 
intervention of any point of order to con- 
sider in the House the bill (H.R. 1652) to pro- 
vide extended unemployment benefits to dis- 
placed workers, and to make other improve- 
ments in the unemployment insurance sys- 
tem. The bill shall be considered as read for 
amendment. The previous question shall be 
considered as ordered on the bill to final pas- 
sage without intervening motion except: (1) 
one hour of debate equally divided and con- 
trolled by the Chairman and ranking Minor- 
ity Member of the Committee on the Ways 
and Means; and (2) one motion to recommit 
with or without instructions.” 


THE UNEMPLOYMENT BENEFITS EXTENSION 
ACT (H.R. 1652) 

The legislation would continue the ex- 
tended benefits program for an additional six 
months, increase the amount of benefits to 
26 weeks, include coverage for the one mil- 
lion workers who have already exhausted 
their extended benefits, and expand UI cov- 
erage for low-wage and part-time workers. 

Extension: Extends the Temporary Ex- 
tended Unemployment Compensation 
(TEUC) program through November (the pro- 
gram is currently scheduled to prohibit any 
new enrollees after May 31st). 

Benefits: Provides 26 weeks to all eligible 
workers with an additional 7 weeks available 
in States with higher unemployment. 
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Exhaustees: Provides an additional 13 
weeks to unemployed workers who exhausted 
their initial 13 weeks of extended benefits 
prior to enactment (for a total of 26 weeks). 

New Triggers: Revises trigger for deter- 
mining high unemployment to a 4% Adjusted 
Insured Unemployment Rate, which includes 
recent exhaustees, or a 6% Total Unemploy- 
ment Rate. This modification would allow 
about 18 States to qualify (only five States 
trigger on under the current-law definition). 

Low-Wage Workers: Provides temporary 
Federal funding (through July 2004) for 
States to implement alternative base periods 
(which count a worker’s most recent wages 
when determining UI eligibility) and to 
allow displaced part-time workers to seek 
part-time employment while receiving UI. 


Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield back the 
balance of my time, and I move the 
previous question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MCGOVERN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min- 
imum time for electronic voting, if or- 
dered, on the question of adoption of 
the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 220, nays 
205, not voting 9, as follows: 

[Roll No. 190] 


Evi- 


YEAS—220 

Aderholt Carter Garrett (NJ) 
Akin Castle Gerlach 
Bachus Chabot Gibbons 
Baker Chocola Gilchrest 
Ballenger Coble Gillmor 
Barrett (SC) Cole Gingrey 
Bartlett (MD) Collins Goode 
Barton (TX) Combest. Goodlatte 
Bass Cox Goss 
Beauprez Crane Granger 
Bereuter Crenshaw Graves 
Biggert Cubin Green (WI) 
Bilirakis Culberson Greenwood 
Bishop (UT) Davis, Jo Ann Gutknecht 
Blackburn Davis, Tom Harris 
Blunt Deal (GA) Hart 
Boehlert DeLay Hastings (WA) 
Boehner DeMint Hayes 
Bonilla Diaz-Balart, L. Hayworth 
Bonner Diaz-Balart, M. Hefley 
Bono Doolittle Hensarling 
Boozman Dreier Herger 
Bradley (NH) Duncan Hobson 
Brady (TX) Dunn Hoekstra 
Brown (SC) Ehlers Hostettler 
Brown-Waite, Emerson Houghton 

Ginny Everett Hulshof 
Burgess Feeney Hunter 
Burns Ferguson Isakson 
Burr Flake Issa 
Burton (IN) Fletcher Istook 
Buyer Foley Janklow 
Calvert Forbes Jenkins 
Camp Fossella Johnson (CT) 
Cannon Franks (AZ) Johnson (IL) 
Cantor Frelinghuysen Johnson, Sam 
Capito Gallegly Jones (NC) 


Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 


Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 

Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 


Osborne 

Ose 

Otter 

Oxley 

Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 


NAYS—205 


Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Hall 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
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Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wo 
Young (AK) 


Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sanchez, Linda 
E; 
Sanchez, Loretta 
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Sanders Stark Van Hollen 
Sandlin Stenholm Velázquez 
Schakowsky Strickland Visclosky 
Schiff Stupak Waters 
Scott (GA) Tanner Watson 
Scott (VA) Tauscher Watt 
Serrano Taylor (MS) Waxman 
Sherman Thompson (CA) . 
Skelton Thompson (MS) A hace 

: exler 
Slaughter Tierney Woolsey 
Smith (WA) Towns 
Snyder Turner (TX) Wu 
Solis Udall (CO) Wynn 
Spratt Udall (NM) 

NOT VOTING—9 

Cunningham Hyde Quinn 
English Knollenberg Schrock 
Gephardt Miller, Gary Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mrs. 
BIGGERT) (during the vote). Members 
are reminded there are less than 2 min- 
utes for this vote. 
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Ms. WATERS and Ms. SLAUGHTER 
changed their vote from ‘‘yea’’ to 
“nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 227 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 1527. 


The 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1527) to 
amend title 49, United States Code, to 
authorize appropriations for the Na- 
tional Transportation Safety Board for 
fiscal years 2003 through 2006, and for 
other purposes, with Mr. TERRY in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Alaska (Mr. YOUNG) and the gentleman 
from Minnesota (Mr. OBERSTAR) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
H.R. 1527, the National Transportation 
Safety Board Reauthorization Act of 
2003. The NTSB is a small, but ex- 
tremely, important part of the Federal 
Government. Its dedicated staff inves- 
tigates a broad range of transportation 
accidents each year. 

The bill before us now supports this 
important work by authorizing in- 
creased funding levels for the NTSB for 
fiscal years 2003 through 2006. 
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The bill also requires the NTSB to 
notify aircraft operators of their right 
to appeal a board employee’s decision 
that an event constituted an ‘‘acci- 
dent,’’ whether an event is classified as 
an incident or an accident can have se- 
rious implications for an airline’s li- 
cense to fly and the insurance pre- 
miums the operator will pay. This 
problem was first brought to my atten- 
tion by Coyote Air, a small airline in 
Alaska. 

In addition, the bill addresses the 
problem of delays in implementing im- 
portant NTSB recommendations. While 
the NTSB has a good track record of 
working with agencies to ensure that 
its recommendations are implemented, 
some important NTSB recommenda- 
tions remain open for years. 

For example, the NTSB’s rec- 
ommendations to improve runway safe- 
ty have been on the NTSB’s Most 
Wanted list of safety improvements 
since the year 1990. Also on the Most 
Wanted list is the board’s recommenda- 
tion to reduce fuel tank flammability. 
This recommendation was issued in De- 
cember of 1996 after the crash of TWA 
Flight 800. Over 5 years later, this rec- 
ommendation is still open. 

While we cannot expect instant re- 
sults on complicated issues such as 
these, neither can we afford to wait 5, 
10 years or more to address important 
aviation safety problems. 

To address this problem, H.R. 1527 re- 
quires that the Secretary of Transpor- 
tation submit an annual report to Con- 
gress and the NTSB on the status of 
each recommendation that is included 
in the NTSB’s Most Wanted list of safe- 
ty improvements. 

The Most Wanted list represents the 
board’s best judgment regarding which 
of these recommendations should be 
expedited. H.R. 1527 will bring needed 
attention to these recommendations. 

Finally, the bill authorizes the 
NTSB’s family assistance responsibil- 
ities to be transferred to another Fed- 
eral agency under certain cir- 
cumstances. Under the bill, this trans- 
fer would occur when the accident in- 
vestigation is transferred because it is 
determined the crash was caused by a 
criminal act. 

I join with the full committee rank- 
ing member, the gentleman from Min- 
nesota (Mr. OBERSTAR); the Sub- 
committee on Aviation chairman, the 
gentleman from Florida (Mr. MICA); 
and the ranking member of that sub- 
committee, the gentleman from Oregon 
(Mr. DEFAZIO), with whom I introduced 
H.R. 1527, in urging the immediate pas- 
sage of this bill. 

I commend the NTSB for its tireless 
efforts to improve transportation safe- 
ty; and I do urge the passage of this bi- 
partisan bill, with the least amend- 
ments necessary. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Without objection, 
the gentleman from Oregon (Mr. DEFA- 
ZIO) will control the time. 
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There was no objection. 

Mr. DEFAZIO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of the 
bill. Just following up on the remarks 
of the esteemed chairman, I am really 
pleased that he has strongly supported 
and we have included in the bill a man- 
date that on an annual basis we have a 
report of essentially the 10 ‘‘most 
wanted,” is the way I would phrase it. 

Too many times we have seen in the 
past where the National Transpor- 
tation Safety Board raises serious con- 
cerns in the aftermath of an aviation 
incident or accident; and oftentimes, 
because of various pressures or bureau- 
cratic inertia, we find that those rec- 
ommendations never again see the 
light of day. 

Minimally, we would want to see a 
substantive response on each and every 
important recommendation that would 
track it and give us a meaningful docu- 
ment that shows why it was imple- 
mented, why it was not implemented, 
or where we are in the implementation 
process or what modifications the FAA 
has made to it in moving forward with 
the implementation. 


1230 


So I think that is an excellent addi- 
tion to the authority of the NTSB and 
will enhance their status as the world’s 
number one transportation safety 
watchdog. And that, indeed, is what 
the NTSB is. 

They are sought after in accidents 
overseas, have conducted some very, 
very difficult investigations and tech- 
nically assisted in very, very difficult 
investigations and recovery efforts. So 
I am also pleased to see that there is a 
modest increase in the funding for the 
NTSB recommended here and for the 
NTSB Academy, which provides the 
world-class standard of training for ac- 
cident investigators. 

And then finally, there is a provision 
regarding families of passengers. The 
NTSB does not have really the exten- 
sive resources on an ongoing basis to 
provide assistance to the families and 
the bereaved of passengers in acci- 
dents; and this bill would move that on 
to other, more appropriate Federal 
agencies at the appropriate point in 
the investigation, something which 
today, unfortunately, often languishes 
so that neither the NTSB and their 
principal functions are served, nor are 
the bereaved family members of the 
passengers. 

So also I think this bill is an im- 
provement and a long-needed reauthor- 
ization of the NTSB. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I ask unanimous consent that the 
gentleman from Florida (Mr. MICA), the 
chairman of the Subcommittee on 
Aviation, be allowed to manage the re- 
maining time on this side. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alaska? 

There was no objection. 

Mr. MICA. Mr. Chairman, I yield my- 
self such time as I may consume. 

I am pleased to join the gentleman 
from Alaska (Chairman YOUNG) and the 
gentleman from Oregon (Mr. DEFAZIO), 
the ranking member of the sub- 
committee. I want to thank both of 
them and also the gentleman from 
Minnesota (Mr. OBERSTAR), the ranking 
member of the full committee, for 
their leadership. The gentleman from 
Alaska has done an incredible job in 
bringing together the diversity of more 
than 70 members on the Committee on 
Transportation and Infrastructure to 
not only bring forth this reauthoriza- 
tion bill, but to soon vote for the suc- 
cessor to AIR-21 and TEA-21, our im- 
portant transportation measures and 
policy for the Federal Government. 

Mr. Chairman, this bill that is before 
us today is very similar to the legisla- 
tion that was considered under suspen- 
sion of the rules and agreed to by voice 
vote of the House on June 4 of last 
year, and that was H.R. 4466, for my 
colleagues’ reference. This legislation 
reauthorizes the National Transpor- 
tation Safety Board for a period of 4 
years. It provides funding during those 
years for the amounts as follows: $73.3 
million, $78.7 million for next year, $83 
million, and $87.5 million during that 4- 
year period of authorization. 

The National Transportation Safety 
Board is the agency which is respon- 
sible for investigating transportation 
accidents and also for promoting trans- 
portation safety. The board inves- 
tigates, conducts safety studies, and 
coordinates all Federal assistance for 
families of victims of catastrophic 
transportation accidents. It also has 
the responsibility to review appeals of 
certificate and civil penalty actions 
against airmen and certificate actions 
against seamen. 

Most importantly, the NTSB makes 
safety recommendations based on its 
investigations of Federal, State, and 
local government agencies; and the 
transportation agencies take actions 
that hopefully will prevent similar ac- 
cidents in the future. The aviation 
safety record is remarkably good, and 
the safety board deserves a lot of credit 
for that success. This is a small, well- 
run, lean, and effective Federal agency. 

This legislation makes some changes, 
however, to the agency’s governing 
statute that should help make the 
board even more effective. The bill 
again reauthorizes the agency for 4 
years and provides modest increases in 
expenditures which are authorized, 
funding levels that I have mentioned. 
H.R. 1527 also authorizes a much-need- 
ed increase in the NTSB emergency 
fund. This is the fund that pays the 
necessary expenses for accident inves- 
tigations not otherwise provided spe- 
cifically for; and unfortunately, we 
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have had instances where sometimes 
the cost of some of these investigations 
is substantial. 

The bill also authorizes funding for 
the National Transportation Safety 
Board Academy. The bill directs the 
NTSB to notify aircraft owners and op- 
erators of their right to appeal acci- 
dent determinations, except those 
where there is a loss of life. The bill re- 
quires the board to establish proce- 
dures for those appeals. This legisla- 
tion, again, H.R. 1527, requires the De- 
partment of Transportation to report 
to Congress and the board on the regu- 
latory status of each significant safety 
recommendation made by the board. 
The Department must continue, and 
this is a change and something I am 
pleased to have helped craft with bipar- 
tisan support, the Department must 
continue to report on the regulatory 
status of each recommendation each 
and every year until the final regu- 
latory action is taken. 

One of the things we found in our 
hearing with the very capable former 
Chair of the NTSB, Marion Blakley 
who is now heading up FAA, was the 
recommendation to us that we did not 
have a follow through; that there 
would be investigation of these acci- 
dents and there would be recommenda- 
tions and not much was done. This will 
require repetitive alerting of both the 
Congress and the Department for im- 
plementation of those recommenda- 
tions until something is, in fact, taken 
as far as positive action. 

Finally, the legislation provides a 
procedure whereby the safety board 
would turn an investigation over to the 
FBI when a criminal act may be in- 
volved. 

Mr. Chairman, the NTSB has been 
without authorization for a year. I 
would urge my colleagues to vote in 
favor of this bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DEFAZIO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Minnesota (Mr. OBER- 
STAR), the distinguished ranking mem- 
ber of the full committee. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for yielding me 
this time, and I want to compliment 
the gentleman from Oregon (Mr. DEFA- 
ZIO) on this first major bill under his 
leadership on our side on the Sub- 
committee on Aviation. I also want to 
express my appreciation to the gen- 
tleman from Alaska (Chairman YOUNG) 
and the gentleman from Florida 
(Chairman MIcA) for their bipartisan 
cooperation in fashioning this bill, 
working it through subcommittee and 
full committee, and bringing it to the 
floor today. 

As the gentleman from Florida (Mr. 
MICA) said just a moment ago, the 
NTSB has been without an authoriza- 
tion for the last year. That is not ap- 
propriate. We have to do our job. We 
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were delayed in getting there by the 
events of the last Congress; but we now 
bring this bill, very proudly and appro- 
priately, to the floor for the agency 
that I consider to be the Nation’s pre- 
mier, definitive authority on safety in 
transportation. 

We are very fortunate to have a great 
many Federal Government agencies for 
whom the public gets full value of its 
investment in the support funding. But 
we get more than full value out of the 
National Transportation Safety Board. 
Its recommendations, its vigilance on 
safety result in improvements in the 
way we conduct the business of trans- 
portation in all of the modes: mari- 
time, railroading, trucking, auto- 
motive vehicular transportation and, 
of course, pipelines and aviation, which 
gets perhaps the greatest visibility for 
the NTSB when there is a tragedy in 
aviation. But that should not over- 
shadow nor cause anyone to forget the 
very significant and important work 
done in the other modes of transpor- 
tation. 

Time and again, the NTSB’s rec- 
ommendations that are written for 
changes in safety oversight by agencies 
and conduct of safety by the private 
sector as well as by public entities are 
written into practice and result in sav- 
ing lives, preventing property damage, 
and making transportation more de- 
pendable, safer all throughout this vast 
land of ours. 

The new Chair, Ellen Engleman, 
comes to this position from another 
safety responsibility as the head of the 
Research and Special Projects Admin- 
istration, RSPA, of DOT, where she had 
primary responsibility for pipeline 
safety and was the subject of NTSB 
recommendations for improvements in 
pipeline safety and responded very 
well, very thoughtfully, and very ap- 
propriately. I look forward to Ms. 
Engleman’s tenure as Chair of the 
NTSB where I know she will bring the 
same dedication and vigor to that re- 
sponsibility as she did to RSPA. 

The unique role of the National 
Transportation Safety Board in its 
conduct of investigations of transpor- 
tation accidents, after evaluating the 
evidence, making findings of fact is 
then to make recommendations that 
are normative, not determined by cost- 
benefit analysis, not driven by one or 
another interest group; but to do what, 
in the best judgment of its seasoned 
safety professionals, is in the best pub- 
lic interest for the conduct of safety in 
that particular mode. It is then for the 
modal administrations to evaluate ben- 
efits and costs and to make judgments 
in the rulemaking afterward; but it is 
up to the NTSB to be above the fray to 
be normative, to set standards that in 
its judgment are in the best public in- 
terest. And that it has done. 

In the last 5 years, there have been 
8,124 accident investigations in avia- 
tion alone, 166 highway accidents, 82 
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railroad accidents, 41 pipeline acci- 
dents, 24 maritime accidents; and a 
total of 881 safety recommendations 
have been issued. 

Unfortunately, not all of those safety 
recommendations have been imple- 
mented by the modal administrations 
of the Department of Transportation, 
and that is without regard to which 
party has been in charge of the execu- 
tive branch. There is a very serious 
problem here. When our premier inves- 
tigative agency looks at an accident, 
then relates it to a class or category of 
accidents and prescribes a remedy for 
it, the modal administrations ought to 
respond forthwith. The FAA has the 
best record of any of the modal admin- 
istrations in responding, but that is a 
record that is not good enough. 

This legislation requires an annual 
report from DOT on the status of regu- 
lations to implement all of the signifi- 
cant safety recommendations from 
NTSB, which is widely known as its 
Most Wanted list. We will get that re- 
port. We will evaluate each year the 
progress of the modal administrations; 
and then, through our oversight re- 
sponsibility and authority on the com- 
mittee, we will bring those administra- 
tions up to our committee and grill 
them on why they have not been com- 
pliant, or compliment them for being 
so if, in fact, they are. But this will put 
a lot of pressure on those modal admin- 
istrations to clean their slate and re- 
spond to and comply with these rec- 
ommendations of the NTSB. 

In 2000, our committee authorized the 
transfer of investigative priority from 
the safety board to the FBI in the 
event of an accident caused by inten- 
tional criminal act. What we over- 
looked at the time was a mechanism to 
transfer responsibility for dealing with 
the families of victims of accidents in 
the event of an intentional criminal 
act. 
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Since the tragedy of September 11, 
2001, the Safety Board now believes the 
FBI would be the best entity to handle 
that responsibility, and this legislation 
provides for transferring of family af- 
fairs responsibility from NTSB to the 
FBI in the event of a finding of an in- 
tentional criminal act and, of course, 
of an accident investigation. 

One of the best initiatives under- 
taken by the NTSB in many years is to 
develop a training academy to teach 
the state-of-the-art investigative tech- 
niques for transportation accidents. 
The Safety Board has always worked 
hard on training and improving the 
caliber and quality of its investigative 
personnel, a very lean staff, a very 
small staff, but one that works ex- 
tremely well, very creatively, but can 
always benefit from improved training. 
And this new training academy will be 
a huge benefit for the NTSB. 

I would like to mention another mat- 
ter, and that is also one that is not 
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generally or widely recognized, and 
that is that the NTSB serves as a 
model for other countries throughout 
the world to establish civil investiga- 
tive agencies. Time and time again the 
NTSB has been asked by other, espe- 
cially emerging, democracies and those 
emerging from the end of the Cold War 
in the former Soviet Union to help 
them in formulating the establishment 
of a transportation safety board. 
Again, the NTSB stands as the world 
standard for safety investigation, for 
honesty, integrity, for quality of inves- 
tigation, and for the quality of its rec- 
ommendations for improvements of 
safety. 

Finally, I would like to make a note 
of a matter of aviation history. Yester- 
day it was reported that L. Welsh 
Pogue died at the age of 103. Welsh 
Pogue was asked by President Franklin 
D. Roosevelt, as the allies were nearing 
the end or could see the end of World 
War II, to convene the meeting of all 
nations of our allies who would have an 
interest in a postwar aviation regime, 
to set up a process by which agreement 
could be negotiated in the new world to 
follow World War II. It was Welsh 
Pogue who recommended that the con- 
ference, known as the Chicago Con- 
ference, in November 1944, establish an 
open skies aviation trading regime. 

The other countries convened at that 
meeting felt that the United States 
emerging relatively unscathed from 
the war and with a very strong domes- 
tic, but still emerging, commercial 
aviation sector would dominate the 
world marketplace. It was in the end L. 
Welsh Pogue who negotiated the idea 
of individual bilateral agreements that 
would be in the mutual interest of the 
two negotiating parties. 

Don Phillips of the Washington Post 
3 years ago wrote, “When L. Welsh 
Pogue was born, the Wright brothers 
were running a bicycle shop in Dayton, 
Ohio. But as Franklin D. Roosevelt’s 
aviation pointman in 1944, Pogue cob- 
bled together the compromise regu- 
latory scheme that governs inter- 
national aviation to this day.” 

On Monday of 1999, of May 1999, the 
100-year-old Pogue, aided only by a 
cane, walked to the podium in the 
same hotel ballroom where the world’s 
fledgling aviation nations reached 
their historic agreement on December 
7, 1944. He brought down the house with 
his wry memory of 1944 and his vision 
for aviation future. 

At the end of his remarks, Pogue 
predicated the world would divide itself 
into regions for air traffic purposes. It 
will be slow, he said, but do not give up 
in despair. Turn to those things that 
are possible. 

L. Welsh Pogue taught us all what 
was possible in the field of aviation. We 
owe him a great debt of gratitude. It 
was my great privilege and honor to 
come to know L. Welsh Pogue over the 
many years I had served as chair of the 
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Subcommittee on Aviation and subse- 
quently in my current position on our 
committee. I revere and love this man 
who is a legend in their field of avia- 
tion. 

Mr. BACA. Mr. Chairman, | urge my col- 
leagues to vote “no” on the previous question. 
Defeating the previous question will allow us 
to bring up today legislation on Temporary Ex- 
tension of Unemployment Compensation 
(TEUC) authorized by Ways and Means Rank- 
ing Member CHARLES RANGEL. 

Thousands, if not millions, of hard working 
Americans stand to loose their only lifetime in 
just 6 days. And, what do Republicans do? 
Where is the compassion? 

Thousands, if not millions, of hard working 
Americans stand to loose their only lifetime in 
just 6 days. And, what do Republicans do? 
Where is the compassion? 

Congress created the temporary extension 
of unemployment benefits later year in re- 
sponse to continuing poor economic perform- 
ance. The need has only increased since 
then! 

The total job loss in this Bush economy has 
risen to a staggering 2.5 million private jobs 
since the President took office. 

Instead of doling tax cuts to the wealthy and 
allowing corporations to steal their employee’s 
pensions, our government should be granting 
another extension of unemployment benefits. 
These are benefits that millions of Americans 
are depending on to pay for groceries, utilities, 
and rent. 

The unemployment rate is now at 6 percent, 
and still climbing. In many states, like Cali- 
fornia, the rate is even higher. Yet, many of 
these hard working Americans have already 
exhausted their unemployment insurance (UI) 
benefits. 

Millions of American families are working 
hard to succeed, but they need relief to help 
them find new jobs, save for the future, and 
invest in their family’s future. 

While the shelves at food banks are empty 
Republicans are cutting back on government 
programs like food stamps, welfare and others 
that help people during difficult times. 

While school districts are suffering from a 
nationwide state budget crisis, Republicans 
aim to deny states the money owed to them 
from the No Child Left Behind act. 

On top of that, President Bush is looking to 
privatize a significant portion of the Federal 
workforce and prohibited legal immigrants 
from working many Federal and civilian jobs, 
for example: airport workers. 

President Bush parades around the nation 
telling working class families that he cared for 
them. Yet, it is his policies that are increasing 
working class tax burdens, taking away their 
right to overtime pay, and making it so em- 
ployers can take back their employees retire- 
ment pensions. 

President Bush’s disastrous economic poli- 
cies and risky tax schemes are coming 
straight from the Enron playbook—deceive 
those at the bottom, so those at the top can 
prosper. 

This is a tale of two Bushes. One is gentle 
and caring for the workingman. The other 
takes away our right to unionize, endangers 
our retirement pensions, and wants to pri- 
vatize social security. This administration 
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seems intent on saying one thing, and doing 
the exact opposite. 

Yet this much is clear, unemployment is 
growing and it is hitting our community the 
hardest. 

Americans are finding themselves without 
jobs! 

Without health insurance! 

The only thing they are finding is a growing 
sense of frustration, despair, and fear of their 
government. 

Mr. Chairman, | wish to express my dis- 
appointment at this administration's and the 
Republican Congress’s economic policy, a pol- 
icy that leaves the working class and our na- 
tion’s minorities behind. 

We need an extension of unemployment 
benefits now! 

| urge my colleagues to vote “no” on the 
previous question. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | rise in support of H.R. 1527. This bill 
reauthorizes activities of the National Trans- 
portation Safety Board for 3 years, through FY 
2006. 

The National Transportation Safety Board is 
an independent Federal agency responsible 
for developing regulations for transportation 
safety, investigating and determining the 
cause of accidents in five transportation areas. 

These areas include aviation, railroad, high- 
way, maritime and pipeline. Based on its in- 
vestigations, the NTSB makes safety rec- 
ommendations to prevent further accidents 
from occurring. 

The National Transportation Safety Board 
also conducts special studies on transportation 
safety issues, and it reviews and evaluates the 
performance of other transportation agencies 
in enhancing safety. 

The National Transportation Safety Board is 
responsible for maintaining the government's 
database on civil aviation accidents and also 
conducts special studies of transportation 
safety issues of national significance. 

The National Transportation Safety Board 
provides investigators to serve as U.S. Ac- 
credited Representatives as specified in inter- 
national treaties for aviation accidents over- 
seas involving U.S. registered aircraft, or in- 
volving aircraft or major components of U.S. 
manufacture. 

Since its inception in 1967, the National 
Transportation Safety Board has investigated 
more than 100,000 aviation accidents and 
thousands of surface transportation accidents. 

The NTSB has issued over 10,000 rec- 
ommendations in all transportation modes to 
more than 1,300 recipients. 

Since 1990, the NTSB has highlighted some 
issues on a “Most Wanted” list of safety im- 
provements. Many safety features currently in- 
corporated into airplanes, automobiles, trains, 
pipelines, and marine vessels had their gen- 
esis in NTSB recommendations. 

The bill authorizes a total of $244 million 
over 4 years for activities of the National 
Transportation Safety Board including $73 mil- 
lion in FY 2003, $79 million in FY 2004, $83 
million in FY 2005, and $88 million in FY 
2006. 

The bill also authorizes a higher funding 
level for the NTSB’s Emergency Fund. The 
Emergency Fund’s current authorized level of 
$2 million is not always sufficient to cover the 
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costs of an expensive accident investigation, 
especially where underwater wreckage recov- 
ery in required. 

Mr. Chairman, | ask my colleagues to sup- 
port H.R. 1527. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Chairman, the National Transportation 
Safety Board (NTSB) is a small agency 
charged with some big tasks. Besides inves- 
tigating transportation accidents, conducting 
transportation safety studies, and issuing safe- 
ty recommendations, they are also charged 
with aiding victim’s families in aviation disas- 
ters and promoting transportation safety. 

| believe this legislation will improve the ef- 
fectiveness of the NTSB and its ability to in- 
vestigate serious accidents. The tragic plane 
crash of Senator Wellstone has undoubtedly 
highlighted the importance of the legislation 
before us today. | would like to thank Chair- 
man YOUNG and my Ranking Member, Mr. 
OBERSTAR, who has poured his heart and soul 
into this issue, for their diligent work on this 
legislation. 

Mr. MICA. Mr. Chairman, I have no 
additional speakers, and I yield back 
the balance of my time. 

Mr. DEFAZIO. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

The bill shall be considered by sec- 
tions as an original bill for the purpose 
of amendment, and pursuant to the 
rule, each section is considered read. 

During consideration of the bill for 
amendment, the Chair may accord pri- 
ority in recognition to a Member offer- 
ing an amendment that he has printed 
in the designated place in the CONGRES- 
SIONAL RECORD. Those amendments 
will be considered read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

H.R. 1527 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Transportation Safety Board Reauthoriza- 
tion Act of 2003”. 

The CHAIRMAN. Are 
amendments to section 1? 
AMENDMENT NO. 3 OFFERED BY MR. UDALL OF 
COLORADO 

Mr. UDALL of Colorado. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 3 offered by Mr. UDALL of 
Colorado: 

Page 2, after line 3, insert the following: 
TITLE I—NATIONAL TRANSPORTATION 
SAFETY BOARD 

Page 2, line 4, strike ‘2° and insert ‘‘101’’. 

Page 3, line 3, strike ‘‘3’’ and insert ‘‘102’’. 

Page 3, line 20, strike “4” and insert ‘‘103”’. 

Page 5, line 6, strike ‘‘5’’ and insert ‘‘104’’. 

Page 6, line 18, strike ‘‘6’’ and insert ‘‘105’’. 

Page 6, after line 16, add the following: 

TITLE II—ENHANCED VAN SAFETY 
SEC. 201. DYNAMIC ROLLOVER TESTING PRO- 


there any 


(a) REQUIREMENT FOR ROLLOVER TESTING.— 
Not later than 2 years after the date of en- 
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actment of this Act, the Secretary of Trans- 

portation, under section 30117(c) of title 49, 

United States Code, shall— 

(1) develop a dynamic test on rollovers by 
15-passenger vans for the purposes of a con- 
sumer information program; and 

(2) carry out a program of conducting such 
tests. 

(b) AMENDMENT.—Section 30117(c) of title 
49, United States Code, is amended— 

(1) in paragraph (1) by striking ‘‘Not later 
than 2 years from the date of the enactment 
of this subsection,’’; and 

(2) in paragraph (3) by inserting after “or 
less” the following: ‘‘, and to vans designed 
or used to carry 9 to 15 passengers, including 
the driver, irrespective of gross vehicle 
weight rating”. 

SEC. 202. NEW CAR ASSESSMENT PROGRAM. 

The Secretary of Transportation shall re- 
quire the testing of 15-passenger vans at var- 
ious load condition levels as part of the roll- 
over resistance program of the National 
Highway Traffic Safety Administration’s 
new car assessment program. 

SEC. 203. TESTING AND EVALUATION OF VAN STA- 
BILITY TECHNOLOGICAL SYSTEMS. 

(a) REQUIREMENT FOR TESTING AND EVALUA- 
TION.—The Secretary of Transportation shall 
test and evaluate various technological sys- 
tems to determine the effectiveness of such 
systems in assisting drivers of 15-passenger 
vans to control the vans under conditions 
that cause vehicle rollover. 

(b) SYSTEMS TESTED.—The technological 
systems tested and evaluated under this sec- 
tion shall include electronic stability con- 
trol systems, rear-view mirror-based rollover 
warning systems, traction systems, lane de- 
parture systems, and antilock brakes. 

(c) CONSULTATION.—The Secretary of 
Transportation shall consult with manufac- 
turers of 15-passenger vans in the testing and 
evaluation of technological systems under 
this section. 

SEC. 204. APPLICATION OF FEDERAL MOTOR 
CARRIER SAFETY ADMINISTRATION 
REGULATIONS. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary of 
Transportation shall issue a final rule initi- 
ated pursuant to the proposed rulemaking 
published in the Federal Register on January 
11, 2001, Docket No. FMCSA-2000-7017, relat- 
ing to the application of Federal motor car- 
rier safety regulations to the commercial op- 
eration of 15-passenger vans. 

SEC. 205. DEFINITION. 

In this title, the term ‘‘15-passenger van” 
means a van designed or used to carry 9 to 15 
passengers, including the driver. 

SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this title. 


TITLE ITI—APPLICABILITY OF SCHOOL 
BUS SAFETY STANDARDS 
SEC. 301. PROHIBITION ON PURCHASE, RENTAL, 
OR LEASE OF NONCOMPLYING 15- 
PASSENGER VANS FOR USE AS 
SCHOOLBUSES. 

(a) PROHIBITION.—Section 30112(a) of title 
49, United States Code, is amended— 

(1) by inserting ‘‘(1)”’ before ‘‘Except as 
provided in this section”; and 

(2) by adding at the end the following: 

‘“(2) Except as provided in this section, sec- 
tions 30113 and 30114 of this title, and sub- 
chapter III of this chapter, a person may not 
purchase, rent, or lease any motor vehicle 
designed or used to transport 9 to 15 pas- 
sengers that the person Knows or reasonably 
should know will be used significantly to 
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transport children from child care and 
preprimary, primary, and secondary school 
students to or from a child care facility, 
school, or an event related to school, unless 
the motor vehicle complies with the motor 
vehicle standards prescribed for schoolbuses 
under section 30125 of this title.’’. 

(b) LIMITATION ON APPLICATION.—Sub- 
section (a) shall not apply to any purchase, 
rental, or lease of a motor vehicle required 
under a contract entered into before the date 
of enactment of this Act. 

SEC. 302. PENALTY. 

Section 30165(a)(1) of title 49, United States 
Code, is amended— 

(1) by striking ‘‘A’’ before ‘‘person’’ and in- 
serting ‘“‘(A) Except as provided in subpara- 
graph (B) of this paragraph, a’’; and 

(2) by adding at the end the following: 

(B) The maximum amount of a civil pen- 
alty under this paragraph shall be $25,000, in 
the case of— 

“(i) the manufacture, sale, offer for sale, 
introduction or delivery for introduction 
into interstate commerce, or importation of 
a schoolbus or schoolbus equipment (as those 
terms are defined in section 30125(a) of this 
title) in violation of section 30112(a)(1) of 
this title; or 

“(i) a violation of section 30112(a)(2) of 
this title. 

‘“(C) Subparagraph (B) does not affect the 
maximum penalty that may be imposed 
under subparagraph (A) for a related series of 
violations. 

‘(D) Notwithstanding section 3302(b) of 
title 31, penalties collected under subpara- 
graph (B)— 

“(i) shall be credited as offsetting collec- 
tions to the account that funds the enforce- 
ment of subparagraph (B); 

“(ii) shall be available for expenditure only 
to pay the costs of such enforcement; and 

“(ii) shall remain available until ex- 
pended.’’. 

Mr. MICA. Mr. Chairman, I reserve a 
point of order on the amendment. 

The CHAIRMAN. A point of order is 
reserved. 

Mr. UDALL of Colorado. Mr. Chair- 
man, this amendment is based on my 
Passenger Van Safety Act Bill, H.R. 
1641. It deals with the dangers of 15- 
passenger vans. These vans have been 
associated with more than 500 traffic 
fatalities since 1990. 

In 2001, the National Traffic Highway 
Safety Administration found that when 
these vans are fully loaded, they have a 
rollover risk that is six times higher 
than when there are only five people in 
the van. I became alarmingly aware of 
the danger of these vans when a church 
group from my district rolled over two 
and a half times while driving to a reli- 
gious retreat. Four passengers died in 
this tragic accident. Only later did I 
find out that these vans were infamous 
for getting out of control of the driver 
and rolling over. 

This happened again last year when a 
van carrying firefighters who were on 
their way to fight a wildfire raging in 
Colorado lost control and rolled over 
more than four times, killing four of 
the firefighters. 

These vans were initially designed to 
carry freight, not people; but now they 
are widely used by airports, hotels, and 
other organizations to transport cus- 
tomers and school children. 
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I offer my amendment to help ensure 
these needless tragedies end and that 
our most precious cargo, our children, 
get home safe and sound. This amend- 
ment would require, first, 15-passenger 
vans to undergo much of the same Na- 
tional Traffic Highway Safety Admin- 
istration testing other passenger cars 
currently undergo, and require the De- 
partment of Transportation to finalize 
rules to make sure that hired drivers of 
these vans have the proper training. 

In addition, the amendment would 
require NTHSA to work with van man- 
ufacturers to evaluate and test the po- 
tential of new technologies to help 
drivers maintain control of their vans. 

Second, it would end the near 30 
years that we have had this van loop- 
hole that has allowed schools to pur- 
chase used 15-passenger vans. In 1974, it 
became illegal for schools to purchase 
these vans new because of safety con- 
cerns. Why then should we continue to 
allow schools to purchase them used? 

The 1974 law also included a $1,000 
penalty for purchasing these vans. My 
amendment would increase the penalty 
to $25,000 and would be retained by the 
Transportation Department to be used 
to prevent these vans from being used 
illegally. 

I think the amendment is a good one. 
I think it is a necessary one. I think it 
is a needed one. But I understand there 
may be a technical objection to includ- 
ing it in this bill. 

Accordingly, I will withdraw the 
amendment. But first I would like to 
engage in a colloquy with my col- 
league, the gentleman from Oregon 
(Mr. DEFAZIO). 

My amendments are based on a bill of 
mine that is now pending in the Com- 
mittee on Transportation and Infra- 
structure. It is cosponsored by the dis- 
tinguished gentleman from Illinois 
(Mr. HYDE). The bill and the amend- 
ments were prompted by several trage- 
dies that have happened in Colorado 
and other States. These tragedies have 
made me acutely aware of the danger 
of 15-passenger vans. In fact, these vans 
have been associated with more than 
500 traffic fatalities since 1990, and this 
is particularly alarming because so 
many of them are used as school buses. 

The vehicles are highly susceptible to 
rollover, particularly when they are 
fully loaded. In fact, they are six times 
more likely to roll over when they are 
fully loaded than when there are only 
five people on board. Unfortunately, I 
found out how true this is when a van 
belonging to a church in my district 
and carrying young people crashed on 
the way to a retreat. That van rolled 
over two and a half times, and four 
people died. Then during last year’s 
forest fires, four firefighters were 
killed in Colorado when their van 
rolled over more than four times. 

I have seen repeated pictures of these 
kinds of tragedies, like the one I have 
here on the floor, and believe me, one 
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is more than enough. There is nothing 
new about this danger. In fact, since 
1974 schools have been not allowed to 
purchase new 15-passenger vans; but 
there is nothing to prevent them from 
purchasing the same vans once they 
have been used. This loophole needs to 
be closed. 

The intent of the 1974 law was to not 
have our kids transported in these dan- 
gerous vans whether they were new or 
used, and I would hope that the gen- 
tleman agrees with me about that par- 
ticular concern. 

Mr. DEFAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL of Colorado. I yield to 
the gentleman from Oregon. 

Mr. DEFAZIO. Certainly, Mr. Chair- 
man. I thank the gentleman from Colo- 
rado (Mr. UDALL) for his leadership on 
this issue. 

The tragedies are not unique to Colo- 
rado. We have had similar tragedies in 
the Pacific Northwest, and I think it 
raises very, very severe questions 
about whether these vans should be on 
the road at all. And I certainly would 
encourage the continued study and ac- 
tion on the safety of these vehicles. 

Mr. UDALL of Colorado. I think we 
both agree that more safety testing 
needs to be done. There are a couple of 
tests that these vans do not undergo 
that other passenger vehicles do. One is 
the dynamic rollover testing program. 
Another is the new car assessment pro- 
gram. 

The CHAIRMAN pro tempore (Mr. 
LAHooD). The time of the gentleman 
from Colorado (Mr. UDALL) has expired. 

(On request of Mr. OBERSTAR, and by 
unanimous consent, Mr. UDALL of Colo- 
rado was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. UDALL of Colorado. Mr. Chair- 
man, I thank the gentleman from Min- 
nesota (Mr. OBERSTAR) for the 2 addi- 
tional minutes. 

Another is the new car assessment 
program, which currently does not in- 
clude vehicles that carry 10 to 15 pas- 
sengers. These tests provide crash data, 
including information about rollovers 
that consumers ought to have. I hope 
the gentleman agrees with me about 
that as well. 

Mr. DEFAZIO. Yes. As I said in my 
earlier statement, my understanding is 
that the NTSB is continuing to study 
the van stability issue for these 15-pas- 
senger vans and to see whether or not 
they are more likely to roll over and 
cause injury or death. And since they 
are too important just to be put aside, 
I certainly congratulate the gentleman 
in his persistence in his legislation, 
and I believe we will accommodate, at 
least partially, his concerns in a subse- 
quent amendment. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. UDALL of Colorado. I yield to 
the gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, I 
very much appreciate the gentleman 
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bringing this issue before us at this 
time and in this context. And as the 
chairman of the subcommittee has in- 
dicated already, there is a problem of 
germaneness. 


1300 


But there is nothing ungermane 
about the point the gentleman makes. 

Years ago, during debate in com- 
mittee, in this body and in conference 
with the other body, on the termi- 
nation of the ICC, the Interstate Com- 
merce Commission, I tried to do this 
very same thing, something very simi- 
lar to this, to require a commercial 
driver’s license for those drivers who 
would pilot these 15-passenger vans. We 
were not able to reach agreement on 
that in the conference. There was re- 
sistance from the other body to moving 
in that direction. 

I subsequently appealed to the NTSB 
to undertake an inquiry into the sta- 
bility of this caliber of vehicle, and the 
board is working on a report to address 
the issue of passenger van stability and 
whether those vehicles are more likely 
to roll over and cause passenger injury. 

A year ago, the National Highway 
Traffic Safety Administration, NHTSA, 
issued a cautionary warning to users of 
these vans because of increased roll- 
over risk. 

The CHAIRMAN pro tempore (Mr. 
LAHOooD). The time of the gentleman 
from Colorado (Mr. UDALL) has again 
expired. 

(On request of Mr. OBERSTAR, and by 
unanimous consent, Mr. UDALL of Colo- 
rado was allowed to proceed for 1 addi- 
tional minute.) 

Mr. OBERSTAR. Mr. Chairman, 
there is no question that there is a se- 
rious safety problem here. It cannot be 
ignored. We are in the process of 
crafting the successor to THA-21. 
There will be an opportunity I hope in 
the safety provisions of that legislation 
to address the gentleman’s concerns, 
and I look forward to working with 
him and the majority on the com- 
mittee to address this matter; and I ap- 
preciate him raising the issue here be- 
fore us. 

Mr. UDALL of Colorado. Mr. Chair- 
man, if I might reclaim the time, I 
thank the ranking member for his com- 
ments and I look forward to working 
with him, and I think we both agree 
that this important legislation should 
be brought forward to the proper com- 
mittees and to the full House when the 
time arrives. 

Mr. OBERSTAR. Mr. Chairman, I 
hope the gentleman from Florida, if 
the gentleman from Colorado would 
yield to the gentleman from Florida, I 
hope he will concur in our consider- 
ation. 

Mr. MICA. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL of Colorado. I yield to 
the gentleman from Florida. 
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Mr. MICA. Mr. Chairman, I thank the 
gentleman from Colorado for his re- 
marks, also for his very sincere com- 
mitment to this issue. 

As a member of the Committee on 
Transportation and Infrastructure and 
with the committee’s jurisdiction on 
this legislation, I look forward to 
working with the gentleman from Colo- 
rado on this issue. 

Mr. UDALL. Mr. Chairman, I ask 
unanimous consent to withdraw the 
amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 

The CHAIRMAN pro tempore. The 
Clerk will designate section 2. 

The text of section 2 is as follows: 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) FISCAL YEARS 2003-2006.—Section 1118(a) 
of title 49, United States Code, is amended— 

(1) by striking ‘‘and’’; and 

(2) by striking ‘‘such sums to” and insert- 
ing the following: ‘‘$73,325,000 for fiscal year 
2003, $78,757,000 for fiscal year 2004, $83,011,000 
for fiscal year 2005, and $87,539,000 for fiscal 
year 2006. Such sums shall’’. 

(b) EMERGENCY FUND.—Section 1118(b) of 
such title is amended by striking the second 
sentence and inserting the following: ‘‘In ad- 
dition, there are authorized to be appro- 
priated such sums as may be necessary to in- 
crease the fund to, and maintain the fund at, 
a level of not to exceed $6,000,000.’’. 

(c) NTSB ACADEMY.—Section 1118 of such 
title is amended by adding at the end the fol- 
lowing: 

“(c) ACADEMY.—There are authorized to be 
appropriated to the Board for necessary ex- 
penses of the National Transportation Safety 
Board Academy, not otherwise provided for, 
$3,347,000 for fiscal year 2008, $4,896,000 for fis- 
cal year 2004, $4,995,000 for fiscal year 2005, 
and $5,200,000 for fiscal year 2006. Such sums 
shall remain available until expended.’’. 


Mr. DEFAZIO. Mr. Chairman, I ask 
unanimous consent that the remainder 
of the bill be considered as read, print- 
ed in the RECORD, and open to amend- 
ment at any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Oregon? 

There was no objection. 

The text of the remainder of the bill 
is as follows: 

SEC. 3. ACCIDENT AND SAFETY DATA CLASSI- 
FICATION AND PUBLICATION. 

Section 1119 of title 49, United States Code, 
is amended by adding at the end the fol- 
lowing: 

‘“(¢c) APPEALS.— 

“(1) NOTIFICATION OF RIGHTS.—In any case 
in which an employee of the Board deter- 
mines that an occurrence associated with 
the operation of an aircraft constitutes an 
accident, the employee shall notify the 
owner or operator of that aircraft of the 
right to appeal that determination to the 
Board. 

‘“(2) PROCEDURE.—The Board shall establish 
and publish the procedures for appeals under 
this subsection. 

“(8) LIMITATION ON APPLICABILITY.—This 
subsection shall not apply in the case of an 
accident that results in a loss of life.’’. 
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SEC. 4. SECRETARY OF TRANSPORTATION’S RE- 
SPONSES TO SAFETY RECOMMENDA- 
TIONS. 

Section 1135(d) of title 49, United States 
Code, is amended to read as follows: 

“(d) REPORTING REQUIREMENTS.— 

“(1) ANNUAL SECRETARIAL REGULATORY STA- 
TUS REPORTS.—On February 1 of each year, 
the Secretary shall submit a report to Con- 
gress and the Board containing the regu- 
latory status of each significant safety rec- 
ommendation made by the Board to the Sec- 
retary (or to an Administration within the 
Department). The Secretary shall continue 
to report on the regulatory status of each 
such recommendation in the report due on 
February 1 of subsequent years until final 
regulatory action is taken on that rec- 
ommendation or the Secretary (or an Admin- 
istration within the Department) determines 
and states in such a report that no action 
should be taken. 

‘“(2) FAILURE TO REPORT.—If on March 1 of 
each year the Board has not received the 
Secretary’s report required by this sub- 
section, the Board shall notify the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate of the Sec- 
retary’s failure to submit the required re- 
port. 

‘“(3) SIGNIFICANT SAFETY RECOMMENDATION 
DEFINED.—For the purposes of this sub- 
section, the term ‘significant safety rec- 
ommendation’ means a recommendation in- 
cluded in the Board’s ‘most wanted list’. 

“(4) TERMINATION.—This subsection shall 
cease to be in effect after the report required 
to be filed on February 1, 2008, is filed.’’. 

SEC. 5. ASSISTANCE TO FAMILIES OF PAS- 
SENGERS INVOLVED IN AIRCRAFT 
ACCIDENTS. 

(a) RELINQUISHMENT OF INVESTIGATIVE PRI- 
ORITY.—Section 1136 of title 49, United States 
Code, is amended by adding at the end the 
following: 

‘*(j) RELINQUISHMENT OF INVESTIGATIVE PRI- 
ORITY.— 

“(1) GENERAL RULE.—This section (other 
than subsection (g)) shall not apply to an 
aircraft accident if the Board has relin- 
quished investigative priority under section 
1131(a)(2)(B) and the Federal agency to which 
the Board relinquished investigative priority 
is willing and able to provide assistance to 
the victims and families of the passengers 
involved in the accident. 

“(2) BOARD ASSISTANCE.—If this section 
does not apply to an aircraft accident be- 
cause the Board has relinquished investiga- 
tive priority with respect to the accident, 
the Board shall assist, to the maximum ex- 
tent possible, the agency to which the Board 
has relinquished investigative priority in as- 
sisting families with respect to the acci- 
dent.’’. 

(b) REVISION OF MOU.—Not later than 1 
year after the date of enactment of this Act, 
the National Transportation Safety Board 
and the Federal Bureau of Investigation 
shall revise their 1977 agreement on the in- 
vestigation of accidents to take into account 
the amendments made by this section and 
shall submit a copy of the revised agreement 
to the Committee on Transportation and In- 
frastructure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate. 

SEC. 6. TECHNICAL AMENDMENTS. 

Section 1131(a)(2) of title 49, United States 
Code, is amended by moving subparagraphs 
(B) and (C) 4 ems to the left. 
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AMENDMENT OFFERED BY MR. GREEN OF TEXAS 

Mr. GREEN of Texas. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GREEN of Texas: 

Page 5, line 2, before the period insert the 
following: 
and any recommendation concerning 15-pas- 
senger van safety, railroad grade crossing 
safety, and medical certifications for a com- 
mercial driver’s license 

Mr. MICA. Mr. Chairman, I reserve a 
point of order against the amendment. 

Mr. GREEN of Texas. Mr. Chairman, 
I am offering an amendment not only 
on my behalf but also the gentleman 
from Colorado (Mr. UDALL) and the 
gentleman from Louisiana (Mr. VIT- 
TER), from what I understand, to re- 
quire the Secretary of Transportation 
to report to Congress, on my part of 
the amendment, and the NTSB on the 
status of any recommendation that the 
NTSB has made on railroad grade 
crossing safety. 

I appreciate the gentleman from 
Alaska (Mr. YOUNG) and the gentleman 
from Florida (Mr. MICA) on the Com- 
mittee on Transportation and Infra- 
structure agreeing to discuss the ways 
we can address this problem further in 
future legislation. I would also like to 
thank the ranking members, the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
and the gentleman from Oregon (Mr. 
DEFAZIO), for working with me so well 
on this amendment. 

My community in Houston has a seri- 
ous problem with railroad grade cross- 
ings; but it is a national problem, also. 
There are roughly 260,000 at-grade 
crossings in the U.S. In 4 years, from 
1999 to 2002, over 1,600 people were 
killed in crossing accidents. 

Thousands of these at-grade cross- 
ings have no protection devices at all, 
no lights, no barriers. Even in urban 
areas we have no protection. 

I would like to enter into a colloquy 
with the gentleman from Florida (Mr. 
MICA). 

Mr. MICA. Mr. Chairman, will the 
gentleman yield? 

Mr. GREEN of Texas. I yield to the 
gentleman from Florida. 

Mr. MICA. Mr. Chairman, just a 
point of clarification here. The Clerk 
read the amendment, but we want to 
make certain it is ‘‘page 5, line 2, be- 
fore the period insert the following.” 

The CHAIRMAN pro tempore. The 
gentleman is correct. 

Mr. MICA. Mr. Chairman, the gen- 
tleman wishes to engage in a colloquy, 
and I want to say that I agree with the 
gentleman that grade crossings are a 
serious problem in this country. There 
has been good progress over the past 
several years, but in the first month of 
2003, 30 people were killed in grade 
crossing accidents. 

I was going to ask that the gen- 
tleman withdraw the amendment, but I 
think we have an agreement to accept 
the amendment now. 
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The STB has jurisdiction over some 
of this matter, particularly relating to 
grade crossing safety improvements. 
The appropriate place to address this 
measure will, in fact, be in the reau- 
thorization legislation and also with 
the Federal Railroad Administration. I 
think that the gentleman is correct in 
his pursuing this matter through that 
particular legislation and those appro- 
priate agencies. 

Our proposed Ride-21 bill will provide 
$60 billion in new infrastructure fund- 
ing, including the elimination of all 
grade crossings on new highway speed 
passenger lines. Perhaps we would also 
welcome the gentleman as a cosponsor 
on this important legislation, and I am 
pleased that the gentleman has modi- 
fied this particular proposal so that it 
is acceptable. 

Mr. GREEN of Texas. Mr. Chairman, 
again, I would be more than happy to 
cosponsor the Ride-21, and we know, 
while the STB does have jurisdiction 
over all rail lines and crossings of these 
lines, it is true that their ability to en- 
force safety considerations is unclear. 

I suspect they choose not to use this 
authority, if they have it. If in fact 
they have no authority on grade cross- 
ing safety, that needs to be changed 
immediately, but I realize I will have 
to come back on the STB authorization 
bill, and I thank the Chairman for his 
commitment to address grade crossing 
safety issues that affect highway agen- 
cies in the highway bill. 

The CHAIRMAN pro tempore. Does 
the gentleman withdraw his reserva- 
tion? 

Mr. MICA. Yes, Mr. Chairman. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Texas (Mr. 
GREEN). 

The amendment was agreed to. 

Mr. VITTER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I just wanted to brief- 
ly thank my colleagues who worked 
diligently on the last amendment; and 
of course, I join the gentleman from 
Texas (Mr. GREEN) and the gentleman 
from Colorado (Mr. UDALL) on that. 

I also want to specifically thank the 
gentleman from Florida (Mr. MICA) and 
the gentleman from Alaska (Mr. 
YOUNG) for their leadership on the 
overall bill. 

A particular provision of the last 
amendment, specifically medical cer- 
tifications for a commercial driver’s li- 
cense, is a very important issue for me 
and for tragic reasons. 

Sunday, of course, we all celebrated 
Mother’s Day, but it was also the 
fourth anniversary of a terrible trag- 
edy and accident in Louisiana. The 
Mother’s Day Bus Crash which was 4 
years ago was the fourth worst bus ac- 
cident in U.S. history. Twenty-two pas- 
sengers were killed. The bus driver and 
20 other passengers received injuries. 

The driver, who survived the acci- 
dent, actually died 3 months after the 
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deadly crash from congestive heart 
failure, diabetes, and kidney ailments. 
He also had tested positive after the 
crash for marijuana. His congestive 
heart failure was spotted at a medical 
exam prior to the crash, which should 
have sidelined him automatically 
under Federal law, but he was recer- 
tified anyway. 

The NTSB, of course, did a thorough 
investigation of this horrible crash; 
and basically, they blamed in the end 
the 1999 accident on the driver’s poor 
health which had been caught and 
should have yanked him from behind 
the wheel. The agency also cited fa- 
tigue and the use of marijuana as con- 
tributing factors, and so that is why I 
worked with the gentleman from Texas 
(Mr. GREEN) and the gentleman from 
Colorado (Mr. UDALL) on this amend- 
ment and why I am so happy the lead- 
ership on the bill has accepted it, par- 
ticularly the provisions regarding med- 
ical certifications for a commercial 
driver’s license. 

I also want to thank and congratu- 
late the administration and the De- 
partment of Transportation. They just 
recently made announcements regard- 
ing certain provisions they will be 
pushing regarding the TEA-03 bill, and 
those recommendations included major 
implementation of these issues regard- 
ing medical certifications for commer- 
cial driver’s license. 

Mr. Chairman, unfortunately, this is 
a continuing issue. Just Tuesday, an- 
other Louisiana bus crash occurred in 
Lake Charles, Louisiana. A bus car- 
rying 53 passengers, most of them el- 
derly, crashed into a pickup truck, 
sending both vehicles into a ditch. For- 
tunately, the injuries were minor, and 
the accident is currently under inves- 
tigation, but it certainly underscores 
the importance of these issues, particu- 
larly the medical certification issue 
which was at the absolute heart, the 
root cause of the deadly Mother’s Day 
crash 4 years ago. 

I want to thank again the authors, 
co-authors of the amendment, and the 
leadership on this bill. 

AMENDMENT OFFERED BY MR. CARDIN 

Mr. CARDIN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. CARDIN: 

After section 6 add the following: 

TITLE II—PROVISIONS RELATING TO 
UNEMPLOYMENT COMPENSATION 
Subtitle A—Temporary Extended 
Unemployment Compensation 

SEC. 201. REFERENCES. 

Except as otherwise expressly provided, 
whenever in this subtitle an amendment is 
expressed in terms of an amendment to a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Temporary Ex- 
tended Unemployment Compensation Act of 
2002 (Public Law 107-147; 26 U.S.C. 3304 note). 
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EXTENSION OF THE TEMPORARY EX- 
TENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 2002. 

(a) SIX-MONTH EXTENSION OF PROGRAM.— 
Section 208 is amended to read as follows: 
“SEC. 208. APPLICABILITY. 

“(a) IN GENERAL.—Subject to subsection 
(b), an agreement entered into under this 
title shall apply to weeks of unemploy- 
ment— 

“(1) beginning after the date on which such 
agreement is entered into; and 

‘(2) ending before December 1, 2003. 

“(b) TRANSITION.—In the case of an indi- 
vidual who is receiving temporary extended 
unemployment compensation for the week 
which immediately precedes the first day of 
the week that includes December 1, 2003, 
temporary extended unemployment com- 
pensation shall continue to be payable to 
such individual for any week thereafter from 
the account from which such individual re- 
ceived compensation for the week imme- 
diately preceding that termination date. No 
compensation shall be payable by reason of 
the preceding sentence for any week begin- 
ning after July 31, 2004.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107-147; 116 Stat. 21). 

SEC. 203. ENTITLEMENT TO ADDITIONAL WEEKS 
OF TEMPORARY EXTENDED UNEM- 
PLOYMENT COMPENSATION. 

(a) WEEKS OF TEUC AMOUNTS.—Paragraph 
(1) of section 203(b) is amended to read as fol- 
lows: 

“(1) IN GENERAL.—The amount established 
in an account under subsection (a) shall be 
equal to 26 times the individual’s weekly 
benefit amount for the benefit year.’’. 

(b) WEEKS OF TEUC-X AMOUNTS.—Section 
203(c)(1) is amended by striking ‘‘an amount 
equal to the amount originally established in 
such account (as determined under sub- 
section (b)(1))’’ and inserting ‘‘7 times the in- 
dividual’s weekly benefit amount for the 
benefit year’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section— 

(A) shall take effect as if included in the 
enactment of the Temporary Extended Un- 
employment Compensation Act of 2002 (Pub- 
lic Law 107-147; 116 Stat. 21); but 

(B) shall apply only with respect to weeks 
of unemployment beginning on or after the 
date of enactment this Act, subject to para- 
graph (2). 

(2) SPECIAL RULES.—In the case of an indi- 
vidual for whom a temporary extended un- 
employment account was established before 
the date of enactment of this Act, the Tem- 
porary Extended Unemployment Compensa- 
tion Act of 2002 (as amended by this subtitle) 
shall be applied subject to the following: 

(A) Any amounts deposited in the individ- 
ual’s temporary extended unemployment 
compensation account by reason of section 
203(c) of such Act (commonly known as 
“THUC-X amounts”) before the date of en- 
actment of this Act shall be treated as 
amounts deposited by reason of section 203(b) 
of such Act (commonly known as ‘‘TEUC 
amounts’’), as amended by subsection (a). 

(B) For purposes of determining whether 
the individual is eligible for any THUC-X 
amounts under such Act, as amended by this 
subtitle— 

(i) any determination made under section 
203(c) of such Act before the application of 
the amendments made by this subtitle shall 
be disregarded; and 
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(ii) any such determination shall instead 
be made by applying section 203(c) of such 
Act, as amended by this subtitle— 

(I) as of the time that all amounts estab- 
lished in such account in accordance with 
section 203(b) of such Act (as amended by 
this subtitle, and including any amounts de- 
scribed in subparagraph (A)) are in fact ex- 
hausted, except that 

(II) if such individual’s account was both 
augmented by and exhausted of all TEUC-X 
amounts before the date of enactment of this 
Act, such determination shall be made as if 
exhaustion (as described in section 203(c)(1) 
of such Act) had not occurred until such date 
of enactment. 

SEC. 204. EXTENDED BENEFIT PERIODS. 

(a) APPLICATION OF REVISED RATE OF IN- 
SURED UNEMPLOYMENT.—Section 207 is 
amended— 

(1) by striking “In” and inserting ‘‘(a) IN 
GENERAL.—In’’; and 

(2) by adding at the end the following: 

“(b) INSURED UNEMPLOYMENT RATE.—For 
purposes of carrying out section 203(c) with 
respect to weeks of unemployment beginning 
on or after the date of enactment of this sub- 
section, the term ‘rate of insured unemploy- 
ment’, as used in section 203(d) of the Fed- 
eral-State Extended Unemployment Com- 
pensation Act of 1970 (26 U.S.C. 3304 note), 
has the meaning given such term under sec- 
tion 203(e)(1) of such Act, except that indi- 
viduals exhausting their right to regular 
compensation during the most recent 3 cal- 
endar months for which data are available 
before the close of the period for which such 
rate is being determined shall be taken into 
account as if they were individuals filing 
claims for regular compensation for each 
week during the period for which such rate is 
being determined, and section 203(d)(1)(A) of 
such Act shall be applied by substituting ‘ei- 
ther (or both)’ for ‘each’.’’. 

(b) ADDITIONAL EXTENDED BENEFIT PERIOD 
TRIGGER.— 

(1) IN GENERAL.—Section 203(c) is amended 
by adding at the end the following: 

‘(3) ADDITIONAL EXTENDED BENEFIT PERIOD 
TRIGGER.— 

‘(A) IN GENERAL.—Effective with respect to 
compensation for weeks of unemployment 
beginning on or after the date of enactment 
of this paragraph, an agreement under this 
title shall provide that, in addition to any 
other extended benefit period trigger, for 
purposes of beginning or ending any ex- 
tended benefit period under this section— 

“(i) there is a State ‘on’ indicator for a 
week if— 

“(D) the average rate of total unemploy- 
ment in such State (seasonally adjusted) for 
the period consisting of the most recent 3 
months for which data for all States are pub- 
lished before the close of such week equals or 
exceeds 6 percent; and 

“(IT) the average rate of total unemploy- 
ment in such State (seasonally adjusted) for 
the 3-month period referred to in subclause 
(I) equals or exceeds 110 percent of such aver- 
age rate for either (or both) of the cor- 
responding 3-month periods ending in the 2 
preceding calendar years; and 

“(ii) there is a State ‘off’ indicator for a 
week if either the requirements of subclause 
(I) or (II) of clause (i) are not satisfied. 

‘(B) NO EFFECT ON OTHER DETERMINA- 
TIONS.—Notwithstanding the provisions of 
any agreement described in subparagraph 
(A), any week for which there would other- 
wise be a State ‘on’ indicator shall continue 
to be such a week and shall not be deter- 
mined to be a week for which there is a State 
‘off’ indicator. 
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“(C) DETERMINATIONS MADE BY THE SEC- 
RETARY.—For purposes of this subsection, de- 
terminations of the rate of total unemploy- 
ment in any State for any period (and of any 
seasonal adjustment) shall be made by the 
Secretary.’’. 

(2) CONFORMING 
203(c)(1) is amended by inserting 
after “paragraph (2)’’. 

Subtitle B—Unemployment Benefits for Indi- 
viduals Qualifying Based on Part-time 
Work or an Alternative Base Period 

SEC. 211. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this subtitle with the Sec- 
retary of Labor (hereinafter in this subtitle 
referred to as the ‘‘Secretary’’). Any State 
which is a party to an agreement under this 
subtitle may, upon providing 30 days’ writ- 
ten notice to the Secretary, terminate such 
agreement. 

(b) PROVISIONS OF AGREEMENT.— 

(1) IN GENERAL.—Any agreement under sub- 
section (a) shall provide that the State agen- 
cy of the State will make payments of reg- 
ular compensation to individuals in amounts 
and to the extent that they would be deter- 
mined if the State law were applied with the 
modifications described in paragraph (2). 

(2) MODIFICATIONS DESCRIBED.—The modi- 
fications described in this paragraph are as 
follows: 

(A) In the case of an individual who is not 
eligible for regular compensation under the 
State law because of the use of a definition 
of base period that does not count wages 
earned in the most recently completed cal- 
endar quarter, eligibility for compensation 
under this subtitle shall be determined by 
applying a base period ending at the close of 
the most recently completed calendar quar- 
ter. 

(B) In the case of an individual who is not 
eligible for regular compensation under the 
State law because such individual does not 
meet requirements relating to availability 
for work, active search for work, or refusal 
to accept work, because such individual is 
seeking, or is available for, less than full- 
time work, compensation under this subtitle 
shall not be denied by such State to an oth- 
erwise eligible individual who seeks less 
than full-time work or fails to accept full- 
time work. 

(c) COORDINATION RULE.—The modifications 
described in subsection (b)(2) shall also apply 
in determining the amount of benefits pay- 
able under any Federal law to the extent 
that those benefits are determined by ref- 
erence to regular compensation payable 
under the State law of the State involved. 
SEC. 212. PAYMENTS TO STATES HAVING AGREE- 

MENTS UNDER THIS SUBTITLE. 

(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this subtitle an amount equal 
to— 

(1) 100 percent of any regular compensation 
made payable to individuals by such State 
by virtue of the modifications which are de- 
scribed in section 211(b)(2) and deemed to be 
in effect with respect to such State pursuant 
to section 211(b)(1), and 

(2) 100 percent of any regular compensa- 
tion— 

(A) which is paid to individuals by such 
State by reason of the fact that its State law 
contains provisions comparable to the modi- 
fications described in section 211(b)(2), but 
only 

(B) to the extent that those amounts 
would, if such amounts were instead payable 
by virtue of the State law’s being deemed to 
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be so modified pursuant to section 211(b)(1), 
have been reimbursable under paragraph (1). 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this subtitle shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
subtitle for each calendar month, reduced or 
increased, as the case may be, by any 
amount by which the Secretary finds that 
the Secretary’s estimates for any prior cal- 
endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec- 
retary and the State agency of the State in- 
volved. 

(c) ADMINISTRATIVE AND OTHER EX- 
PENSES.—There is hereby appropriated out of 
the employment security administration ac- 
count of the Unemployment Trust Fund (as 
established by section 901(a) of the Social Se- 
curity Act) $500,000,000 to reimburse States 
for the costs of the administration of agree- 
ments under this subtitle (including any im- 
provements in technology in connection 
therewith) and to provide reemployment 
services to unemployment compensation 
claimants in States having agreements 
under this subtitle. Each State’s share of the 
amount appropriated by the preceding sen- 
tence shall be determined by the Secretary 
according to the factors described in section 
302(a) of the Social Security Act and cer- 
tified by the Secretary to the Secretary of 
the Treasury. 

SEC. 213. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905(a) of the Social Se- 
curity Act), and the Federal unemployment 
account (as established by section 904(g) of 
the Social Security Act), of the Unemploy- 
ment Trust Fund shall be used, in accord- 
ance with subsection (b), for the making of 
payments (described in section 212(a)) to 
States having agreements entered into under 
this subtitle. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums described in section 212(a) which are 
payable to such State under this subtitle. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of- 
fice, shall make payments to the State in ac- 
cordance with such certification by transfers 
from the extended unemployment compensa- 
tion account (or, to the extent that there are 
insufficient funds in that account, from the 
Federal unemployment account) to the ac- 
count of such State in the Unemployment 
Trust Fund. 

SEC. 214. DEFINITIONS. 
For purposes of this subtitle: 


(1) IN GENERAL.—The terms ‘‘compensa- 
tion”, “regular compensation”, ‘‘base pe- 
riod”, “State”, “State agency”, ‘“‘State 


law”, and ‘‘week’’ have the respective mean- 
ings given such terms under section 205 of 
the Federal-State Extended Unemployment 
Compensation Act of 1970, subject to para- 
graph (2). 

(2) STATE LAW AND REGULAR COMPENSA- 
TION.—In the case of a State entering into an 
agreement under this subtitle— 

(A) “State law” shall be considered to refer 
to the State law of such State, applied in 
conformance with the modifications de- 
scribed in section 211(b)(2), and 
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(B) “regular compensation” shall be con- 
sidered to refer to such compensation, deter- 
mined under its State law (applied in the 
manner described in subparagraph (A)), 
except as otherwise provided or where the 
context clearly indicates otherwise. 

SEC. 215. APPLICABILITY. 

An agreement entered into under this sub- 
title shall apply to weeks of unemploy- 
ment— 

(1) beginning after the date on which such 
agreement is entered into, and 

(2) ending before July 1, 2004. 

POINT OF ORDER 

Mr. MICA. Mr. Chairman, I make a 
point of order against the amendment. 

The CHAIRMAN pro tempore. The 
gentleman will state his point of order. 

Mr. MICA. Mr. Chairman, I believe I 
have a copy of the Cardin amendment 
that is being proposed at this point, 
and I make a point of order against the 
amendment on the grounds that it vio- 
lates clause 7 of rule XVI of the rules of 
the House because it is not germane to 
the bill. 

Clause 7 of rule XVI provides that no 
motion or proposition on a subject dif- 
ferent from that under consideration 
shall be considered under color of 
amendment. 

The gentleman from Maryland’s 
amendment deals with an entirely dif- 
ferent subject. The amendment that I 
have here deals with title II provisions 
relating to unemployment compensa- 
tion, again having absolutely nothing 
to do with the subject under consider- 
ation. 

The subject of the amendment is not 
addressed in the underlying text of the 
bill under consideration. The subject 
matter of the bill is confined to the Na- 
tional Transportation Safety Board or 
matters relating to the National 
Transportation Safety Board. And the 
amendment falls outside the confines 
of the bill. The amendment, therefore, 
Mr. Chairman, I believe is not ger- 
mane. 

Mr. Chairman, I insist on the point of 
order. 

The CHAIRMAN pro tempore. Does 
any Member wish to speak on the point 
of order? 

Mr. CARDIN. Mr. Chairman, if I 
might, let me raise three points as to 
why this amendment should be made in 
order. 

The first, the bill deals with trans- 
portation safety. Over 70,000 people in 
the aviation industry alone have lost 
their jobs in the last 2 years. They are 
covered by the underlying amendment, 
and there are many more in the trans- 
portation industries that have lost 
their jobs; and without the unemploy- 
ment insurance benefits that are pro- 
vided for with the amendment that I 
have offered, it will jeopardize safety 
here in our country. 

Secondly, Mr. Chairman, if I might, 
during the consideration of the rule, I 
know the Chair may not have been on 
the floor, so I want to make sure I 
quote this accurately. During the con- 
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sideration of the rule on the floor, the 
floor manager on behalf of the major- 
ity stated very clearly that the rule al- 
lowed any amendment by any Member. 
Mr. Chairman, this is an amendment, 
and I am a Member. 

Mr. Chairman, let me point out the 
third reason. We have shown resource- 
fulness in this body as the people’s 
House, the body that is closest to the 
people, to let democratic procedures go 
forward to determine urgent issues. 
The underlying amendment deals with 
the extension of Federal unemploy- 
ment insurance benefits that are due to 
expire at the end of this month. 
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This House, as I said before I was in- 
terrupted, this body has shown re- 
sourcefulness in the rulings of the 
Chair, resourcefulness within the ac- 
tions of our Members to deal with leg- 
islation in a timely way when there is 
an urgent issue. We are the people’s 
House. 

As I pointed out, 1 million people 
have lost their unemployment insur- 
ance. They have exhausted it. Two mil- 
lion people will exhaust their State un- 
employment insurance benefits within 
the next 6 months. This underlying bill 
simply extends the Federal unemploy- 
ment insurance benefit program for 6 
months. It allows for those who have 
exhausted benefits to be able to receive 
their benefits, another million people, 
and makes it easier for us to deal with 
those who are seeking part-time em- 
ployment. 

I would urge the Chair to exercise the 
discretion of the Chair, with only 6 
days remaining before the expiration of 
this program, to permit this amend- 
ment to be in order, considering the 
statements of the floor managers, con- 
sidering so many people that are in the 
transportation industry that are af- 
fected by being unemployed. 

The CHAIRMAN pro tempore (Mr. 
LAHOOD). Does any other Member wish 
to speak? 

If not, the Chair is prepared to rule. 
The gentleman from Florida makes a 
point of order that the amendment of- 
fered by the gentleman from Maryland 
is not germane. 

Clause 7 of Rule XVI, the germane- 
ness rule, provides that no proposition 
on a subject different than that under 
consideration shall be admitted under 
color of amendment. Two of the central 
tenets of the germaneness rule are that 
an amendment should be within the ju- 
risdiction of the committee reporting 
the bill and should not address subject 
matters not addressed by the bill. 

The bill, H.R. 1527, was referred to 
and reported by the Committee on 
Transportation and Infrastructure. 

The amendment offered by the gen- 
tleman from Maryland proposes to ex- 
tend unemployment insurance benefits, 
a matter within the jurisdiction of the 
Committee on Ways and Means. By ad- 
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dressing a matter outside the jurisdic- 
tion of the Committee on Transpor- 
tation and Infrastructure and beyond 
the range of matters addressed by the 
bill, the amendment is not germane. 

The point of order is sustained. 

Are there other amendments? 

Mr. CARDIN. Mr. Chairman, I respec- 
tively move to appeal the ruling of the 
Chair. 

The CHAIRMAN pro tempore. The 
question is, Shall the decision of the 
Chair stand as the judgment of the 
Committee? 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. CARDIN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 225, noes 200, 
not voting 9, as follows: 

[Roll No. 191] 


AYES—225 

Aderholt Ehlers LaHood 
Akin Emerson Latham 
Bachus English LaTourette 
Baker Everett Leach 
Ballenger Feeney Lewis (CA) 
Barrett (SC) Ferguson Lewis (KY) 
Bartlett (MD) Flake Linder 
Barton (TX) Fletcher LoBiondo 
Bass Foley Lucas (OK) 
Beauprez Forbes Manzullo 
Bereuter Fossella McCotter 
Biggert Franks (AZ) McCrery 
Bilirakis Frelinghuysen McHugh 
Bishop (UT) Gallegly McInnis 
Blackburn Garrett (NJ) McKeon 
Blunt Gerlach Mica 
Boehlert Gibbons Miller (FL) 
Boehner Gilchrest Miller (MI) 
Bonilla Gillmor Moran (KS) 
Bonner Gingrey Murphy 
Bono Goode Murtha 
Boozman Goodlatte Musgrave 
Bradley (NH) Goss Myrick 
Brady (TX) Granger Nethercutt 
Brown (SC) Graves Ney 
Brown-Waite, Green (WI) Northup 

Ginny Greenwood Norwood 
Burgess Gutknecht Nunes 
Burns Harris Nussle 
Burr Hart Osborne 
Burton (IN) Hastings (WA) Ose 
Buyer Hayes Otter 
Calvert Hayworth Oxley 
Camp Hefley Paul 
Cannon Hensarling Pearce 
Cantor Herger Pence 
Capito Hobson Peterson (MN) 
Carter Hoekstra Peterson (PA) 
Castle Hostettler Petri 
Chabot Houghton Pickering 
Chocola Hulshof Pitts 
Coble Hunter Platts 
Cole Hyde Pombo 
Collins Isakson Porter 
Combest Issa Portman 
Cox Istook Pryce (OH) 
Crane Janklow Putnam 
Crenshaw Jenkins Quinn 
Cubin Johnson (CT) Radanovich 
Culberson Johnson (IL) Ramstad 
Cunningham Johnson, Sam Regula 
Davis, Jo Ann Jones (NC) Rehberg 
Davis, Tom Keller Renzi 
Deal (GA) Kelly Reynolds 
DeLay Kennedy (MN) Rogers (AL) 
DeMint King (IA) Rogers (KY) 
Diaz-Balart, L. King (NY) Rogers (MI) 
Diaz-Balart, M. Kingston Rohrabacher 
Doolittle Kirk Ros-Lehtinen 
Dreier Kline Royce 
Duncan Kolbe Ryan (WI) 


11956 


Ryun (KS) Souder Vitter 
Saxton Stearns Walden (OR) 
Sensenbrenner Sullivan Walsh 
Sessions Sweeney Wamp 
Shadegg Tancredo Weldon (FL) 
Shaw Tauzin Weldon (PA) 
apts ‘i oe (NC) Weller 

erwoo erry itfi 
Shimkus Thomas TE 1a, 
Shuster Thornberry r 

y x Wilson (NM) 
Simmons Tiahrt ; 
Simpson Tiberi Wilson (SC) 
Smith (MI) Toomey Wolf 
Smith (NJ) Turner (OH) Young (AK) 
Smith (TX) Upton 
NOES—200 

Abercrombie Gutierrez Napolitano 
Ackerman Hall Neal (MA) 
Alexander Harman Oberstar 
Allen Hastings (FL) Obey 
Andrews Hill Olver 
Baca Hinchey Ortiz 
Baird Hinojosa Owens 
Baldwin Hoeffel Pallone 
Ballance Holden Pascrell 
Becerra Holt Payne 
Bel Honda Pelosi 
Berkley Hooley (OR) Pomeroy 
Berman Hoyer Price (NC) 
Berry Inslee Rahall 
Bishop (GA) Israel Rangel 
Bishop (NY) Jackson (IL) Reyes 
Blumenauer Jackson-Lee Rodriguez 
Boswell (TX) Ross 
Boucher Jefferson Rothman 
Bow (PA) ae E.B Hoybalssllard 
Brown (OH) Kanjorski ee 
Capps Kaptur 
Capuano Kennedy (RI) milan (OH) 
Cardin Kildee 2 ; 
Cardoza Kilpatrick Sanchez, Linda 
Carson (IN) Kind y 
Carson (OK) Kleczka Sa Loretta 
a T omien Sandlin 

y DRON, Schakowsky 
Clyburn Langevin Schiff 
Conyers Lantos Scott (GA) 
Cooper Larsen (WA) Scott (VA) 
Costello Larson (CT) Serrano 
Cramer Lee Sherman 
Crowley Levin Skelton 
Cummings Lewis (GA) 
Davis (AL) Lipinski Slaughter 
Davis (CA) Lofgren Smith (WA) 
Davis (FL) Lowey Snyder 
Davis (IL) Lucas (KY) Solis 
Davis (TN) Lynch Spratt 
DeFazio Majette Stark 
DeGette Maloney Stenholm 
Delahunt Markey Strickland 
DeLauro Marshall Stupak 
Deutsch Matheson Tanner 
Dicks Matsui Tauscher 
Dingell McCarthy (MO) Taylor (MS) 
Doggett McCarthy (NY) Thompson (CA) 
Dooley (CA) McCollum Thompson (MS) 
Doyle McDermott Tierney 
Edwards McGovern Towns 
Emanuel McIntyre Turner (TX) 
Engel McNulty Udall (CO) 
Eshoo Meehan Udall (NM) 
Etheridge Meek (FL) Van Hollen 
Evans Meeks (NY) Velazquez 
Farr Menendez Visclosky 
Fattah Michaud Waters 
Filner Millender- Watson 
Ford McDonald Watt 
Frank (MA) Miller (NC) Waxman 
Frost Miller, George Weiner 
Gonzalez Mollohan Wexler 
Gordon Moore Woolsey 
Green (TX) Moran (VA) Wu 
Grijalva Nadler Wynn 

NOT VOTING—9 

Brown, Corrine Jones (OH) Pastor 
Dunn Knollenberg Schrock 
Gephardt Miller, Gary Young (FL) 


ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 

LAHoop)(during the vote). Members are 


CONGRESSIONAL RECORD—HOUSE 


advised that there are 2 minutes re- 
maining to vote. 
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Mr. ACKERMAN and Mr. WEINER 
changed their vote from ‘‘aye’’ to “no.” 

Mr. SHIMKUS and Mr. HOEKSTRA 
changed their vote from ‘‘no’’ to “aye.” 

So the decision of the Chair stands as 
the judgment of the Committee. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MS. JACKSON-LEE OF 
TEXAS 

Ms. JACKSON-LEE of Texas. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. JACKSON-LEE of 
Texas: 

At the end of the bill, add the fol- 
lowing: 

SEC. 7. STUDIES. 

(a) IN GENERAL.—The National Transpor- 
tation Safety Board shall conduct a separate 
study on each of the following subjects: 

(1) The impact of age on the competence 
and qualifications of airline pilots. 

(2) The impact of the use of rail systems in 
high population density cities, including any 
city with a population of more than 1,000,000 
persons. 

(b) REPORT TO CONGRESS.—Not later than 
February 1, 2004, the Board shall transmit to 
Congress a report on each of the studies con- 
ducted under subsection (a). 

Ms. JACKSON-LEE of Texas (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from Texas? 

There was no objection. 

Mr. MICA. Mr. Chairman, I reserve a 
point of order against the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Florida reserves a 
point of order. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, first of all I would like to 
thank the chairman and ranking mem- 
ber for the opportunity to put forward 
these amendments even in the context 
of a point of order. 

Mr. Chairman, as we note the legisla- 
tion that is before us, the underlying 
legislation, the National Transpor- 
tation Safety Board reauthorization, 
the word ‘‘safety’’ is emphasized or re- 
inforced. As I discuss my amendments, 
might I just acknowledge the 22nd an- 
nual National Peace Officers Memorial 
Service and pay tribute to those law 
enforcement officers throughout the 
Nation who provide us with a safe com- 
ing and going. 

My amendment, however, Mr. Chair- 
man, simply focuses on the question of 
safety in two aspects, and it is simply 
a study to provide us with greater in- 
sight to enhance the safety of the trav- 
el of Americans and others in this sys- 
tem. My amendment requires a re- 
quest, if you will, the question to be 
studied of the impact of age on the 
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competence and qualifications of air- 
line pilots. 

Secondarily, Mr. Chairman, it also 
asks a very, I think, probing question 
that has faced both rural, urban, and 
suburban areas and that is the impact 
of the use of rail systems in high popu- 
lation density areas including any city 
with a population of more than 1 mil- 
lion persons. 

Mr. Chairman, having spoken to 
some Members on the floor, I realize 
that this study may even need to be ex- 
panded, as I said earlier, to urban and 
rural areas as well. 

Let me first briefly address the ques- 
tion of the age of pilots, currently the 
age of 60, the mandatory retirement 
age for airline pilots. The FAA rule 
prohibiting pilots over 60 from flying 
commercially has been on the books 
since 1959. Might I say to you, Mr. 
Chairman, that we realize that the age 
of Americans has exponentially grown 
since that time. We are healthier, we 
are living longer, we are stronger, and 
we are prepared to work. And so this is, 
of course, a concern as to whether or 
not this is a relevant age. 

At the time, the agency was worried 
about older pilots making a transition 
to turbo jet aircraft. The FAA also 
cited concerns about heart problems, 
fatigue and reaction time. Con- 
sequently, each year over 1,000 sea- 
soned employees as pilots are forced to 
retire. I believe medical science sug- 
gests that we minimally should study 
the question and whether or not the 
age of 60 is arbitrary as a cutoff time. 
A 1993 study has shown no increase in 
accidents as pilots approach age 60; but 
the FAA, of course, wants to consider 
such data. I believe it is important to 
look at the question again. I would 
hope my colleagues would consider 
such. In a letter sent to the U.S. De- 
partment of Transportation, the vice 
president of the CAMA, Dr. James 
Almand, wrote: ‘‘The consensus of the 
association is that mandatory retire- 
ment age for an airline pilot who has 
reached the age of 60 is without med- 
ical basis.” 

So I believe it is an important ques- 
tion to study. 
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Secondarily, my amendment also 
hopefully provide relief, Mr. Chairman, 
to the thousands upon thousands of 
residential communities that are 
plagued by high-speed rail; when I say 
high speed, high-traffic rail. This is not 
in disrespect to the fact that rail is 
very important to America. In fact, I 
am a proponent of the light rail in the 
city of Houston, but I would simply 
like us to study the question of how we 
can diminish some of the problems that 
occur when these interstate trafficking 
or traveling interferes with the coming 
and going of residential neighborhoods. 
I believe it is an important safety, en- 
vironmental and economic issue. 
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And one of the areas in my commu- 
nity that has been plagued is the hous- 
ing development where people simply 
want to live with a good quality of life, 
but because they happen to live in a 
housing development, a housing 
project, they are suffering the intru- 
sions of children being hit, losing arms 
and limbs, and an unfortunate and bad 
situation as it relates to their homes. 

I would hope my colleagues would 
consider the idea of studying and work- 
ing with me on these issues. I realize 
that we have work to do and places to 


go. 

Mr. MICA. Mr. Chairman, will the 
gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Florida. 

Mr. MICA. Mr. Chairman, we appre- 
ciate very much the issues that have 
been raised by the gentlewoman from 
Texas. I think she makes some very 
valid points. They are issues that need 
to be considered, but we do not think 
they should be in the context of this 
particular legislative item before us. 
We are willing to work with her and 
also consider them in other appropriate 
legislation. So we thank the gentle- 
woman, and we hope that she would 
consider withdrawing her amendment. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, the 
gentlewoman raises very valid points, 
the rail safety. The impact of rail on 
both rural and urban communities is 
very significant. The appropriate place 
for such a study for this issue to be 
raised would be in the successor legis- 
lation to THA-21, which our committee 
will be considering. 

The CHAIRMAN pro tempore (Mr. 
LAHOoop). The time of the gentlewoman 
from Texas (Ms. JACKSON-LEE) has ex- 
pired. 

(On request of Mr. OBERSTAR, and by 
unanimous consent, Ms. JACKSON-LEE 
was allowed to proceed for 30 addi- 
tional seconds.) 

Mr. OBERSTAR. Mr. Chairman, if 
the gentlewoman will continue to 
yield, the flight surgeon of the FAA 
has over a period of 20 years conducted 
studies of the appropriateness of the 
age 60 rule. The conclusion of the FAA 
is that it is best left in place as it is. 
The NTSB does not have the personnel 
expertise to conduct a study of the 
magnitude the gentlewoman is pro- 
posing. The appropriate venue is the 
FAA, which does continue to monitor 
this issue, and we will be glad to con- 
tinue to discuss with the gentlewoman 
her concern about this matter in an- 
other venue. 

(By unanimous consent, Ms. JACK- 
SON-LEE of Texas was allowed to pro- 
ceed for 30 additional seconds.) 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, let me say I am very appre- 
ciative of this dialogue and discourse. I 
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wanted to thank the full committee 
Chair and the full committee ranking 
member as well as the subcommittee 
Chair and ranking member. This is a 
fair response to issues that we are very 
concerned about in my community, 
and I would like to look forward to 
working with them on this issue. 

I would like to ask unanimous con- 
sent to withdraw my amendment and 
to proceed to work with the committee 
on what I believe are very crucial 
issues to the quality of life in my com- 
munities. 

Mr. Chairman, | rise in support of this 
amendment that would lead to commission a 
study to determine the impact of the age fac- 
tor on the competence and qualifications of 
airline pilots. The amendment also calls for 
commission of a study to determine the impact 
of the use of rail systems in high population 
density cities and/or cities with populations 
over 1 million persons. 

Currently, age 60 is the mandatory retire- 
ment age for airline pilots. The FAA rule pro- 
hibiting pilots over 60 from flying commercially 
has been on the books since 1959. At that 
time the agency was worried about older pilots 
making a transition to turbo-jet aircraft. The 
FAA also cited concerns about heart prob- 
lems, fatigue and reaction time. Consequently, 
each year over 1,000 pilots are forced to re- 
tire. 

Times and medical science have changed, 
and now people are living longer, healthier 
lives. At this time the mandatory retirement 
age may or may not still be reasonable. This 
amendment is aimed at creating a study to de- 
termine the truth, one way or the other. 

Some pilots argue the cut-off age is arbi- 
trary, and that frequent physicals for airline pi- 
lots provide an adequate safeguard. All airline 
pilots, regardless of age, must pass a flight 
physical every 6 months. 

A 1993 study has shown no increase in ac- 
cidents as pilots approach age 60. But the 
FAA questions the data. The FAA says the ac- 
cident rate for pilots age 60 to 63 was statis- 
tically greater than the accident rate for pilots 
age 55 to 59. However, the FAA has said that 
it cannot be certain whether raising the retire- 
ment age above 60 would maintain or raise 
the level of safety. 

On the other hand, the Air Line Pilots Asso- 
ciation opposes changing the mandatory re- 
tirement age. The Air Line Pilots Association 
says that medical science has not developed 
tests to identify those aging pilots who are, or 
will become, incapacitated. In fact, the Civil 
Aviation Medical Association, CAMA, the 
group that represents the flight physicians who 
test pilots every year, has called the retire- 
ment rule “unjust and unfounded.” 

In a letter sent to the U.S. Department of 
Transportation, a CAMA Vice President Dr. 
James Almand, wrote, “The consensus of the 
Association is that mandatory retirement for an 
airline pilot who has reached the age of 60 is 
without medical basis. Flight physicians be- 
longing to this Association perform the major- 
ity of physical examinations for these airline 
pilots and it is observed that most pilots who 
have attained the age of 60 are indeed 
healthy and do not show physical or mental 
adverse changes in their ability to pilot an air- 
craft.” 
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This issue is especially relevant now be- 
cause the United States has faced a pilot 
shortage. At times, the shortage has caused 
airlines to cancel flights because a sufficient 
number of pilots just could not be found. In 
addition, reports say that nearly half the cur- 
rent airline pilots will be forced to retire in the 
next 10 years. That means less experienced 
pilots are moving into cockpits more quickly, 
while the Nation’s most experienced pilots are 
being sent into retirement. 

This amendment will lead to a study to de- 
termine the impact of age on the competence 
and qualifications of airline pilots. Such a 
study will allow us to set conjecture aside so 
that we may deal with facts when discussing 
age and the competency of our Nation’s airline 

ilots. 

í The study will facilitate the determination of 
whether the mandatory retirement age of 60 is 
a prudent policy or simply an idea that’s time 
has passed. 

The second part of the amendment calls for 
a study on the impact of the use of rail sys- 
tems in high population density cities. Such a 
study is crucial to determine the factors that 
impact the safety of such rails systems in our 
nation’s cities. 

There are safety, environmental, and eco- 
nomic issues that must be further evaluated to 
ensure the most beneficial use of such rail 
systems. This amendment would lead to a 
study to evaluate those matters. 

| urge my colleagues to join me in sup- 
porting this amendment that aims to gather in- 
formation to improve this country’s transpor- 
tation systems. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from Texas? 

There was no objection. 

The CHAIRMAN pro tempore. There 


being no further amendments, the 
Committee rises. 
Accordingly, the Committee rose; 


and the Speaker pro tempore (Mr. 
TERRY) having assumed the chair, Mr. 
LAHOooD, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 1527) to amend title 
49, United States Code, to authorize ap- 
propriations for the National Transpor- 
tation Safety Board for fiscal years 
2003 through 2006, and for other pur- 
poses, pursuant to House Resolution 
229, reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EE 
GENERAL LEAVE 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
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have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 1527, 
the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


EE 
LEGISLATIVE PROGRAM 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, I ask for 
this time for the purposes of inquiring 
of the majority leader the schedule for 
the coming week. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman from Maryland (Mr. HOYER) 
for yielding. 

Mr. Speaker, the House will convene 
on Monday at 12:30 p.m. for morning 
hour and 2 p.m. for legislative business. 
We will consider several measures 
under the suspension of the rules, and a 
final list of those bills will be sent to 
the Members’ offices by the end of this 
week. Any votes called on those meas- 
ures will be rolled until 6:30 p.m. on 
Monday. For Tuesday and the balance 
of the week, we expect to consider ad- 
ditional bills under suspension of the 
rules, as well as H.R. 1904, the Healthy 
Forest Restoration Act of 2003, and the 
Department of Defense authorization 
bill. 

And, finally, I would like to note for 
all the Members that we are waiting on 
Senate action on a variety of issues 
such as the jobs and growth package 
and the President’s Global AIDS Initia- 
tive. Members should be aware that we 
are likely to be in session Friday next, 
possibly late into the evening, as we 
work to resolve these important pieces 
of legislation. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I thank the leader for his in- 
formation with respect to our schedule 
for next week, and when we go in, and 
the fact that we expect certainly to 
meet on Friday or perhaps late on Fri- 
day. 

With respect to the forest bill, Mr. 
Speaker, what type of rule does the 
gentleman anticipate? It is my under- 
standing that an unlimited number of 
amendments were submitted to the 
Committee on Rules, and I would hope 
they would be made in order. 

I see the chairman of the Committee 
on Rules on the floor. Obviously we are 
hopeful that we will have our oppor- 
tunity to offer our alternatives to this 
bill. There are obviously some con- 
troversial items in it. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from California. 
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Mr. DREIER. Mr. Speaker, I thank 
my friend for yielding. 

I will simply say that we, just a cou- 
ple of hours ago, completed the hearing 
portion for consideration of the meas- 
ure, and the gentleman from California 
(Mr. GEORGE MILLER), the ranking mi- 
nority member on the Committee on 
Resources, came forward with a sub- 
stitute which he asked that we make in 
order, and we had four other amend- 
ments that were proposed, and we are 
working with Members of the minority 
right now to see which of the proposals 
we might be able to accommodate. So 
we are going to try our darnedest to 
make sure there are options that our 
colleagues have as we proceed with this 
very important piece of legislation, 
which I am happy to see there is strong 
bipartisan consensus to move ahead 
with this bill. 

I thank my friend for yielding. 

Mr. HOYER. Mr. Speaker, I am al- 
ways pleased to hear that they are con- 
sidering the options, but considering 
the options and approving the options 
appear to be two different things. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from California. 

Mr. DREIER. Mr. Speaker, I just do 
not want to predetermine what the 
Committee on Rules might do as we 
want the committee to work its will 
and take into consideration these pro- 
posals, and I know the gentleman 
would not want to predetermine what 
the Committee on Rules might do. 

Mr. HOYER. Mr. Speaker, I under- 
stand the chairman’s appreciation of 
the vigorous debate and differences 
that are sometimes debated within the 
bosom of the Committee on Rules. I re- 
member those same kinds of disputes 
when we were in the majority. I am 
aware of the fact, however, that some- 
times those vigorous disputes as to 
what ought to be and ought not to be 
in the rule are sometimes resolved by 
leadership suggesting alternatives that 
then create consensus very quickly. It 
has been my experience in the past. So 
I am hopeful that the leadership will 
work its will on the creation of con- 
sensus to allow full consideration. 

We are being lighthearted in this ef- 
fort, but I do not want anybody con- 
fused by the lightheartedness, that we 
feel very, very strongly about having 
full consideration of the alternatives 
that we offer, just as the gentleman, 
the chairman of the committee, felt so 
strongly about in 1991, in 1992, in 1998, 
and 1994 when we were in charge. And I 
would hope that the gentleman would 
pursue those concerns on behalf of the 
minority in our party as vigorously as 
he pursued them on behalf of the mi- 
norities of his party. 

To the majority leader, the DOD au- 
thorization bill will be on the floor, I 
understand, as the gentleman pointed 
out. Again, we have the same situa- 
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tion, as he knows. There are some ex- 
traordinarily controversial items in- 
cluded within this authorization bill. I 
might say to the leader some of these, 
as the gentleman knows, are issues 
which have been brought up within the 
last 30 days that make some of the 
most sweeping changes that have been 
made in the Civil Service System since 
its creation and exempt fully, when we 
include Homeland Security, one-half of 
the Federal employees from protec- 
tions that they now enjoy under title 5, 
title 41 and other pieces of legislation 
passed by the House and the Senate. 

In addition to that, as the gentleman 
knows, there are some very substantial 
questions with reference to environ- 
mental statutes that are on the book 
and possible exemptions from certain 
statutory requirements dealing with 
endangered species, dealing with clean 
air, dealing with other items. 

Could the gentleman tell me the rule 
that is contemplated and whether or 
not amendments will be made in order, 
particularly those two items, and there 
may be multiple amendments, but 
whether or not there will be full con- 
sideration of those very controversial 
items? 

I will tell the gentleman, as he 
knows, I have consistently, since 1981, 
supported authorization bills and am a 
strong supporter of defense, and I have 
always supported appropriations bills, 
but at the same time the fact that 
something is included in a bill, if no 
opportunity is given to debate those 
items which may be controversial as 
opposed to those items which are en- 
suring the strength of our country and 
the capability of our Armed Forces and 
the quality of life for our personnel, we 
do not want to have to vote against 
those, clearly, and probably will not. 
But we do want the opportunity to de- 
bate these very controversial items and 
to provide alternatives. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman for yielding. 

As the gentleman knows, the Depart- 
ment of Defense authorization bill is a 
huge, huge piece of legislation, which 
includes providing for our national de- 
fense, fighting the war on terror, pro- 
viding for the military and their fami- 
lies, particularly their quality of life. 
It is a very complicated, very impor- 
tant piece of legislation. 

The gentleman is correct that some 
provisions were brought to some peo- 
ple’s attention some 30 days ago, but 
those two issues that the gentleman 
talks about, Mr. Speaker, are issues 
that have been worked on for a long 
time by a lot of people and have gone 
through regular order. Both the envi- 
ronmental issue and the personnel 
issue have been worked on by their re- 
spective committees, the Committee 
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on Government Reform and the Com- 
mittee on Resources, and have been 
voted on by those two committees to 
be sent out of those committees and 
put into the Department of Defense au- 
thorization bill. 
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I know that the chairman of the 
Committee on Rules is on the floor to 
make an announcement about the in- 
tentions of the Committee on Rules 
meeting and dealing with amendments 
and their submission to the Committee 
on Rules. 

Again, it is very difficult to predeter- 
mine what type of rule would be writ- 
ten for the Department of Defense au- 
thorization bill, but I must say cer- 
tainly this is vitally important to this 
country. We want to have a full and 
open debate about it, and I am sure the 
Committee on Rules will take a look at 
those amendments that will be offered 
and make a decision as to what kind of 
rule to write, but I do not think that 
will be done until next week. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I thank the gentleman, and 
yield to the chairman of the Com- 
mittee on Rules. 

Mr. DREIER. Mr. Speaker, I would 
like to say the majority leader is abso- 
lutely right. We know there is a full 
schedule which the distinguished ma- 
jority leader has just outlined for next 
week, but, clearly, most of the time for 
next week will be spent on this House 
floor dealing with this very important 
issue, the defense authorization bill. In 
light of that fact, my friend from 
Maryland can clearly be assured that 
there will be a wide range of amend- 
ments that will be made in order for 
consideration of the measure. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I thank the chairman of the 
Committee on Rules for that assur- 
ance, and again would reiterate that I 
am presuming that those assurances go 
to the two particular items, as well as 
other items that clearly are in this 
bill. I thank the gentleman for his as- 
surance. 

Mr. Leader, you mentioned the tax 
bill, the jobs opportunity bill, that 
passed this House and which the Sen- 
ate is now considering, as I understand 
it. Assuming the Senate passes that 
piece of legislation today or tomor- 
row—I see the chairman of the Com- 
mittee on Ways and Means on the 
floor—when is it your expectation that 
they will go to conference on this bill? 

I yield to the gentleman. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman for yielding. I do believe 
that the other body expects to com- 
plete consideration of the economic 
growth package later on this after- 
noon, or, if not this afternoon, some- 
time tomorrow. The final product that 
passes the other body will likely be 
dramatically different, if not dramati- 
cally less desirable, than what passed 
this body. 
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At this point I cannot give the gen- 
tleman a good sense of how or when 
this important legislation will be re- 
solved. What I can say is that our hope 
is that we get the best, most robust 
growth bill to the President as soon as 
possible. As a tentative goal, we would 
like to get the bill to the President be- 
fore we break for the Memorial Day re- 
cess. 

Mr. HOYER. I thank the gentleman 
for that comment. I understand that he 
cannot, with any preciseness, give us 
an answer. Is it, however, the intent 
that this bill will be conferenced, that 
there will be a full conference on this 
bill? 

Mr. DELAY. Mr. Speaker, I am not 
advised as to what procedures the 
House will take, only because we need 
to take a real good, hard look at what 
ultimately passes the other body before 
we can make a decision as to what op- 
tions are available to us. 

Mr. HOYER. Reclaiming my time, I 
thank the gentleman for his comment. 
I would only observe that we certainly 
on this side, whatever happens in the 
Senate, would hope and expect that 
regular order would be followed and 
that a conference would occur in which 
the minority, both in the Senate and 
the House, for that matter, would have 
an opportunity to make its observa- 
tions and opinions clear on either al- 
ternative, or portions of each. 

Mr. DELAY. If the gentleman will 
yield further, we are always interested 
in protecting the rights of the minor- 
ity. 

Mr. HOYER. I wanted time for that 
comment to resonate in the body, but I 
appreciate the observation, even 
though it stretches my credulity. 

The debt limit, Mr. Leader, do you 
expect we will have an opportunity to 
have a full and open debate on this 
matter? 

Mr. DELAY. If the gentleman will 
yield further, I am sure the gentleman 
is aware that the House has already 
passed an increase in the statutory 
debt limit. It is my understanding that 
the other body has a unanimous con- 
sent agreement to consider the House 
bill, along with a series of amend- 
ments. 

Frankly, hopefully the Senate would 
not pass any of those amendments and 
pick up the House bill and pass it 
sometime next week and send it to the 
President. 

Mr. HOYER. If the leader knows, is 
that debt limit extension still $894 bil- 
lion? Does the gentlemen know? 

Mr. DELAY. I am not advised at this 
moment. I apologize to the gentleman. 

Mr. HOYER. The last item I would 
inquire about, Mr. Leader, is the unem- 
ployment compensation extension. As 
the gentleman knows by the efforts 
that the gentleman from Maryland 
(Mr. CARDIN) and the gentleman from 
New York (Mr. RANGEL) have been 
making, this is of great concern to us. 
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Does the leader have any expectation 
that the unemployment compensation 
extension will be on the floor next 
week? 

Mr. DELAY. If the gentleman will 
yield further, I want to make sure that 
the gentleman is referring to the pro- 
gram that was created as a result of 
the economic impact of 9/11. The Fed- 
eral unemployment insurance program 
that existed for decades is still around, 
and people need to understand is still 
around and working well. So it seems 
to me that if the gentleman and Mem- 
bers of this body are actually inter- 
ested in a broad expansion of the unem- 
ployment insurance program, I would 
hope that those Members would work 
with the chairman of the Committee 
on Ways and Means and move it 
through regular order so that every 
Member of this body ultimately could 
have some impact on that piece of leg- 
islation, that very important legisla- 
tion. 

Mr. HOYER. Reclaiming my time, I 
thank the leader for those comments. I 
will be more specific so the leader un- 
derstands what I am talking about. 

In October of last year, as the gen- 
tleman recalls, we were hopeful that 
we would extend unemployment insur- 
ance in our last day in session in Octo- 
ber and take up a Senate bill which 
was passed in a bipartisan, over- 
whelming fashion. We did not do that, 
as the gentleman recalls, notwith- 
standing the fact we gave our unani- 
mous consent to that action. As a re- 
sult of not doing that, 800,000 Ameri- 
cans went off unemployment insurance 
on December 28 of last year. 

The President, of course, observed 
that he thought that was unfortunate, 
and he was for us extending it. How- 
ever, that was not done, as the gen- 
tleman recalls, either until the last 
week in January or to the first week in 
February, I think it was probably the 
last week in January, which meant 
from December 28 through late Janu- 
ary people who were unable to find jobs 
were not included in an extended un- 
employment insurance position. There- 
fore, they had no income coming in to 
their families, at least from their per- 
spective. That is what we are con- 
cerned about. 

I would reiterate, Mr. Leader, it is 
our view that there are some 3 million 
people at risk. It was 800,000 last Octo- 
ber. We believe it is 3 million people 
under State programs and Federal pro- 
grams that are at risk if we do not ex- 
tend unemployment insurance, as we 
did in the 1990 recession, as we did in 
1982. In fact, we extended it in both 
those instances beyond that which we 
had already. It was those programs 
which I was referring to, Mr. Leader. 

I yield for any comments the gen- 
tleman may wish to make. 

Mr. DELAY. Mr. Speaker, the gen- 
tleman is correct in reciting the his- 
tory of extending benefits. What I seem 
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to remember was that the House passed 
a bill, and the Senate refused to pick it 
up back in October or November, I for- 
get the time frame. 

Mr. HOYER. Reclaiming my time, if 
I might, Mr. Leader, what happened, as 
I recall, was Mr. NICKLES and Mrs. 
CLINTON agreed on a bill that was then 
passed overwhelmingly by the Senate 
in response to our bill and sent here. In 
fact, some 2⁄2 months later we adopted 
a very similar piece of legislation, but 
only after people had gone off for 4 
weeks their extended benefits. 

Mr. DELAY. If the gentleman will 
yield, I just remind the gentleman that 
our bill, the House bill, passed over- 
whelmingly by this House, and the 
Senate did pass their own bill, but our 
bills crossed in the night, and the Sen- 
ate refused to take up our bill. 

But be that as it may, the extensions 
are there, and certainly we are inter- 
ested in taking suggestions from Mem- 
bers about how we would accomplish 
this in the shortest period of time. But 
I must tell the gentleman that the best 
way to take care of people that are un- 
employed is to find them a job, and, to 
do that, pass the job and economic 
growth package, the energy package, a 
transportation package and a pension 
security package. 

All the economic development pack- 
ages that this House has been in the 
lead on, it would be nice to get them 
through the other body and to the 
President so that jobs can be created 
and people can find a job, rather than 
have to rely on unemployment bene- 
fits. 

Mr. HOYER. Reclaiming my time, I 
thank the gentleman for his observa- 
tions. I certainly agree with him that 
in the long term the best solution is 
the creation of an economy that cre- 
ates sufficient jobs for all Americans 
who are seeking jobs. 

My friend knows that there are 6 mil- 
lion Americans who are unemployed at 
this point in time, the highest unem- 
ployment we have had in approxi- 
mately a decade. It is nice to say that 
if we pass those bills, we will create 
new jobs, but the people who lose their 
unemployment at the end of this 
month and who will not have sufficient 
funds to pay their mortgages, to pur- 
chase groceries for their families, are 
going to have little solace because we 
are going to pass some bill that will 
create some jobs sometime down the 
road. But I appreciate the gentleman’s 
observation. 

Does the gentleman want to make an 
additional comment? 

Mr. DELAY. Mr. Speaker, I must 
admit that I am not an expert on un- 
employment insurance, but it is my 
understanding that the unemployment 
insurance program is still in place, and 
26 weeks, every State in the Nation 
gets 26 weeks when they are let off. 

I know the gentleman is referring to 
those that are running to the end of 
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their benefits. I might point out to the 
gentleman that that is not 6 million 
people, and those extensions of benefits 
are still in place for those that are still 
receiving benefits. 

Having said that, there is time, if we 
can work out some sort of agreement, 
to do something for those that may 
have their benefits expiring. So there is 
time to work, and there are vehicles by 
which we could do it. But I hope the 
gentleman is not suggesting that we go 
beyond regular order in accomplishing 
passage of such legislation. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I tell the leader, on this side 
of the aisle regular order is a concept 
which we support, but it will not be of 
help to people if we do not act, and by 
May 31, you indicate 6 million, I am 
saying 3 million. Iam not sure whether 
it is Federal-State, about a million are 
at risk on the State program, or maybe 
2 million on State and 1 million on 
Federal. There is a total of 3 million at 
risk. 

I tell the leader that it is my under- 
standing in each of the recessions in 
the early 1980s and in 1990, we extended 
the existing program’s coverage for 
substantially more weeks than we have 
done in this recession. 

With 6 million people unemployed, 
with jobs difficult to find for those 6 
million people, and, as the gentleman 
knows, under the program you cannot 
receive benefits unless you are, in fact, 
looking for a job, I would say that it 
would be appropriate for us to do this 
in the regular order. Of course, a sus- 
pension bill is in the regular order. As 
a matter of fact, we are going to doa 
number of suspension bills next week. 

The leader pointed out correctly that 
we passed unemployment extension 
through the House last year in the fall 
on a largely, not largely, but a large bi- 
partisan vote, so I think that could be 
done. But I thank the gentleman. 

Mr. DELAY. If the gentleman would 
just yield further, I really do not want 
to tread in water that may get too deep 
for me, because, again, I am not an ex- 
pert on this, but I understand in our 
looking through how we can accom- 
plish what the gentleman may want or 
not want, it is my understanding that 
there is a significant amount of money 
left in the States at this moment, and 
that if the States themselves wanted to 
extend their unemployment benefits 
and it was in their best interests to do 
so, they could do it. 
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So I think it is a stretch to say that 
we are at a crisis point, that we have 
to move quickly and not deliberatively 
on this issue. 

So we are looking at it. We are tak- 
ing advice from Members. The Com- 
mittee on Ways and Means is looking 
at opportunities to address this prob- 
lem, and we will do it as soon as and as 
fast as we can. 
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Mr. HOYER. Mr. Speaker, reclaiming 
my time, I thank the gentleman for his 
observation. We may differ on the na- 
ture of a crisis, but my belief is that 
every family that faces its unemploy- 
ment extension benefits ending on May 
31 for themselves believes that is a cri- 
sis. 

Mr. Speaker, I yield back the balance 
of my time. 


—— 


ADJOURNMENT TO MONDAY, MAY 
19, 2003 


Mr. DELAY. I ask unanimous consent 
that when the House adjourns today it 
adjourn to meet at 12:30 p.m. on Mon- 
day, May 19, 2003, for morning hour de- 
bates. 

The SPEAKER pro tempore (Mr. 
CHOCOLA). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


EE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 


PERMISSION FOR COMMITTEE ON 
INTERNATIONAL RELATIONS TO 
HAVE UNTIL MIDNIGHT, FRIDAY, 
MAY 16, 2003, TO FILE REPORT 
ON H.R. 1950, FOREIGN RELA- 
TIONS AUTHORIZATION ACT FOR 
FISCAL YEARS 2004 AND 2005 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
International Relations have until 
midnight on Friday, May 16, 2003, to 
file a report on H.R. 1950, the Foreign 
Relations Authorization Act for Fiscal 
Years 2004 and 2005. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EES 


ANNOUNCEMENT BY COMMITTEE 
ON RULES REGARDING AMEND- 
MENTS TO H.R. 1588, THE NA- 
TIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2004 


(Mr. DREIER asked and was given 
permission to address the House for 1 
minute.) 

Mr. DREIER. Mr. Speaker, the Com- 
mittee on Rules may meet next week, 
the week of May 19, to grant a rule 
which could limit the amendment proc- 
ess for floor consideration of H.R. 1588, 
the National Defense Authorization 
Act for Fiscal Year 2004. The Com- 
mittee on Armed Services ordered the 
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bill reported yesterday, May 14, 2003, 
and is expected to file its report in the 
House tomorrow, May 16, 2003. 

Any Member wishing to offer an 
amendment should submit 55 copies of 
the amendment and one copy with a 
brief explanation of the amendment to 
the Committee on Rules in room H-312 
of the Capitol by 10 a.m. on Tuesday, 
May 20. Members should draft their 
amendments to the text of the bill as 
reported by the Committee on Armed 
Services, which will be available to- 
morrow for their review on the Web 
site of both the Committee on Armed 
Services and the Committee on Rules. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are drafted in the 
appropriate format. Members are also 
advised to check with the Office of the 
Parliamentarian to be certain that 
their amendments comply with the 
rules of the House. 


Ee 


UNBORN VICTIMS OF VIOLENCE 
ACT 


(Mr. FRANKS of Arizona asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FRANKS of Arizona. Mr. Speak- 
er, a bill called the Unborn Victims of 
Violence Act has come before this Con- 
gress, and it simply seeks to protect 
unborn children from those who would 
inflict violence upon them against the 
will of their mother. 

Mr. Speaker, as Americans, there is 
nothing in this world that we love 
more than our children. Indeed, one of 
the great founding principles of this 
Nation is the God-given duty to protect 
the innocent and the oppressed and the 
helpless, especially while they are still 
little children. Yet we have made no 
statutorial provision on the Federal 
level to protect unborn children from 
brutal acts of violence. 

Mr. Speaker, unfortunately, in spite 
of what the pro-abortion groups may 
say, this bill does not protect those un- 
born children that may be subjected to 
the violence of elective abortion. But, 
Mr. Speaker, perhaps if we can find the 
humanity to protect expectant moth- 
ers and even a few of those, our de- 
fenseless little brothers and sisters 
today, perhaps tomorrow we can find 
the compassion and the courage to pro- 
tect them all. 


ES 


SPECIAL ORDERS 

The SPEAKER pro tempore (Mr. 
CHOCOLA). Under the Speaker’s an- 
nounced policy of January 7, 2003, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 

Í 
EXCHANGE OF SPECIAL ORDER 
TIME 


Ms. WOOLSEY. Mr. Speaker, I ask 
unanimous consent to claim the time 
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of the gentleman from Florida (Mr. 
MEEK). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 


EE 
MINI-NUCLEAR WEAPONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, I am 
here today to highlight a security issue 
that has been overlooked since Sep- 
tember 11, 2001. That would be the 
number of nuclear weapons in the 
world today. 

As I speak here on the floor of this 
House, the United States has 7,500 nu- 
clear weapons deployed and ready for 
use. Their destructive power is equal to 
80,000 Hiroshima-sized bombs. At the 
same time, Russia has more than 6,000 
warheads scattered across Asia, some 
of them still on hair-trigger alert. I 
wonder if any are pointed at this build- 
ing, this building that we are standing 
in right now. 

Even India, Pakistan, and now North 
Korea have joined the nuclear club. 
These countries are motivated to ob- 
tain nuclear weapons for several rea- 
sons: security, global influence, and 
pride. These countries are motivated to 
obtain nuclear weapons because other 
countries have them or are trying to 
get them, including the United States. 
It is a Catch-22 with unthinkable con- 
sequences. 

But make no mistake: every nuclear 
weapon built by any country on this 
Earth was built with money diverted 
from a school that should have been 
built, a hospital that should be saving 
lives, and food that should be feeding 
the poorest of the poor. The resources 
that human beings pour into weapons 
solely intended to facilitate their very 
own destruction is astonishing. 

These weapons threaten not only in- 
dividuals and nations, but the very ex- 
istence of humankind. This is a threat 
that cannot be tolerated. This is the fa- 
ther of all weapons of mass destruc- 
tion. 

That is why I am so disappointed 
that the Bush administration supports 
funding research on so-called low-yield 
nuclear weapons. This is a terrible mis- 
take. Even the so-called low-yield 
weapons planned by Pentagon bureau- 
crats will be almost as strong as the 
bomb dropped on Hiroshima. These 
low-yield weapons will spew radio- 
active dust miles into the atmosphere 
where it falls. It will spew dust of ra- 
dioactive dust on mothers, babies, 
brothers and sisters, men and women, 
all of them innocent, all of them 
undeserving of a personal nuclear holo- 
caust. 

Nuclear weapons are humanity’s big- 
gest threat. Their greatest strength is 
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that they corrupt human beings with 
misguided visions of power and secu- 
rity. We are fooling ourselves if we 
think more nuclear weapons means 
greater security and smaller nuclear 
weapons means guaranteed safety. 
These are the delusions that only lead 
closer to nuclear destruction. 

Instead of researching the new nukes, 
we ought to be getting rid of the ones 
we have. That is why I will soon intro- 
duce the Nuclear Nonproliferation 
treaty, NPT, Commitments Act, which 
calls on the United States to live up to 
its commitments under the NPT to 
take immediate steps toward a nuclear 
weapons convention to eliminate all 
nuclear weapons. 

I ask my colleagues to sign on to my 
bill, because our world will not be safe 
from nuclear destruction until we turn 
the tables on these horrific weapons 
and destroy them. In the Nuclear Non- 
proliferation Treaty which went into 
effect in 1972, the United States com- 
mitted to work toward completely 
eliminating the world’s stock of nu- 
clear weapons. 

The fact is that as long as these 
weapons exist, they will spread, bring- 
ing the threat of nuclear destruction to 
all. The only way to keep this from 
happening is to abolish nuclear weap- 
ons entirely and develop a strong, mul- 
tilateral organization to prevent nu- 
clear weapons from threatening the 
world ever again. 

The Cold War is over; but, sadly, the 
threat from nuclear weapons has in- 
creased. Instead of wasting our re- 
sources building more weapons that 
can never be used and serve only to 
threaten the very existence of human- 
kind, let us take the path away from 
nuclear war and toward a lasting peace 
for our children. 


EE 


EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. BROWN of Ohio. Mr. Speaker, I 
ask unanimous consent to take the 
time of the gentleman from California 
(Mr. FILNER). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


Ee 


FCC POISED TO RELAX OR ELIMI- 
NATE RULES ESSENTIAL TO 
MAINTENANCE OF FREE PRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. BROWN) is rec- 
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, in 
about 3 weeks, the Federal Commu- 
nications Commission is poised to 
relax or eliminate some rules that are 
essential to the maintenance of a free 
press. 

Under long-standing FCC rules, giant 
media companies are limited as to how 
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much control they can exert over any 
one medium market or any one me- 
dium generally. That is just good, com- 
mon sense in American competition. 
But the Bush Federal Communications 
Commission is about to throw those 
sound public interest and market 
soundness principles out the window, 
allowing some of America’s biggest 
companies to decide what you hear, 
when you hear it, what you see, and, in 
large part, what you think. 

This decision on the part of the Bush 
administration smacks of back-room 
politics at its worst. It is a story of 
how three commissioners are working 
with corporate-owned media conglom- 
erates to expand their control over 
what news the public receives. Already 
one radio company out of Texas, and 
the owner happens to be a friend of the 
President, already owns 1,200 radio sta- 
tions in this country, including a half 
dozen, at least a half dozen in almost 
every city in America. Now, these 
three commissioners are working with 
corporate-owned media conglomerates 
to expand their control over the air- 
waves; and in the process of their deci- 
sion, there have been no public meet- 
ings, no time for elected officials or 
outside groups to comment on the pro- 
posed changes. That has been the FCC’s 
mode of operation the last couple of 
years. 

What is most outrageous is these 
ownership rules were established to 
protect and promote a diversity of 
viewpoints and to encourage economic 
competition. 

This pending decision only fuels the 
public’s perception that the Bush ad- 
ministration has a policy of giving cor- 
porations what they want, regardless 
of the consequences to the Nation. 

The energy industry writes the ad- 
ministration’s energy plan, companies 
like Enron. Chemical companies write 
environmental law. Chemical compa- 
nies also write safe drinking water 
laws. Wall Street writes legislation to 
privatize Social Security. The drug in- 
dustry writes legislation for prescrip- 
tion drugs. It is over and over and over. 
Now, the corporate-owned media com- 
panies are writing FCC policies. 

The Future of Music Coalition, a 
group representing artists from coun- 
try music to rock and roll, released a 
report yesterday showing staggering 
public opposition to the Bush rule 
change. This coalition had volunteers 
review almost 10,000 comments re- 
ceived from the public that the Federal 
Communications Commission has made 
public on its Web site. There are an es- 
timated 12,000 comments the FCC re- 
ceived that have not yet been reviewed. 
But of the 10,000 that have been re- 
viewed, 9,065 citizens unaffiliated with 
any corporate media, 9,065 said they 
were opposed to changing this rule. 
Only 11 individuals wrote into the FCC 
in support of changing the rule. That is 
an 824 to 1 ratio. 
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The public is rightly skeptical of this 
back-room deal. What the FCC leader- 
ship does not understand is that they 
should be accountable to the very peo- 
ple whose opinions they are simply dis- 
missing, Mr. Speaker. 

If the FCC wants to dispute these 
numbers, then delay the vote, then 
schedule field hearings, then listen to 
people, then give this rule change the 
level of public scrutiny then that all 
ruling changes like that that affect the 
public interest deserve. 

But if the FCC moves forward in re- 
laxing ownership restrictions, this im- 
portant agency loses its credibility 
with American consumers, and Amer- 
ican radio and TV listeners and view- 
ers. It violates the very principles on 
which it was established. 

Interestingly, Mr. Speaker, yesterday 
a group of more than a dozen Demo- 
crats held a news conference to discuss 
corporate control of media. Almost al- 
ways in news conferences like this 
media will show up. Yesterday when we 
held this news conference to discuss 
the corporate control of media, there 
was no corporate-owned media there. 
There was Congress Daily, and there 
was a small newspaper from Puerto 
Rico. No New York Times. No Wash- 
ington Post. No networks. No Fox 
News. None of the large conglomerates 
that simply do not want to shine a 
light on some of the mischief they are 
creating as owners, as a few large own- 
ers of these large media conglomerates. 

Unfortunately, Mr. Speaker, on June 
7 the Federal Communications Com- 
mission’s vote to undermine ownership 
restrictions will take place. We will 
probably find out on that June 2 date 
that the Federal Communications 
Commission just might change its 
name from FCC, Federal Communica- 
tions Commission, to FCC, Furthering 
Corporate Control. That is what this 
issue is about, a few companies owning 
large numbers of radio stations, large 
numbers of television stations, telling 
the American public only what those 
corporate interests want them to 
know. 


ES 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed a bill of the 
following title in which the concur- 
rence of the House is requested. 

S. 709. An act to award a congressional 
gold medal to Prime Minister Tony Blair. 


EE 


HONORING CHRIS NEWTON AND 
THE PAPPAS SCHOOL FOR HOME- 
LESS CHILDREN 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under a previous order of 
the House, the gentleman from Arizona 
(Mr. HAYWORTH) is recognized for 5 
minutes. 
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Mr. HAYWORTH. Mr. Speaker, today 
in the heart of Arizona’s Fifth Congres- 
sional District in Tempe, graduation 
exercises at Arizona State University, 
commencement day, will soon com- 
mence. And, Mr. Speaker, I would like 
to bring to the attention of this House 
the endeavors of one who will be recog- 
nized and who will don the cap and 
gown today, even as we send congratu- 
lations to all who realize academic 
achievement on this day at Arizona 
State. His name is Chris Newton, and 
today as he puts on his cap and gown, 
he will take a significant step forward 
not only for himself, but also for the 
Pappas School for Homeless Children 
in Phoenix. 

Mr. Speaker, Chris Newton spent the 
bulk of his young life as a homeless 
child. And while many different com- 
munities offer many different solu- 
tions, and, sadly, some here in Wash- 
ington and others move to cut off the 
notion of schools for homeless children, 
this particular institution in Phoenix 
has done a lot to help a lot of children. 
But Chris Newton typifies the success. 

Chris Newton was not only the first 
student from Pappas School for the 
Homeless to go to college, he now be- 
comes the first Pappas student to grad- 
uate from college. Chris is no stranger 
to academic excellence, even as he 
dealt with the challenges of homeless- 
ness. He was the eighth grade valedic- 
torian at Pappas School. He continued 
his education at Camelback High 
School and then stepped onto the cam- 
pus at Tempe. 

While debate rages among theo- 
reticians and bureaucrats here in 
Washington as to the relevance of 
maintaining, or the alleged stigma of 
homeless children congregating and 
gathering together for education, deal- 
ing with those challenging needs, Chris 
offers an affirmation for what has 
worked for him and others in Arizona. 
He is quoted in the Arizona Republic in 
an article that chronicles the chal- 
lenges he has confronted and the suc- 
cess he has reached: ‘‘School is always 
there. You can always count on it. 
That is 8 hours a day. Your worries are 
gone. You think about what you are 
going to do in class, when recess is, 
things you will do with friends after 
school.” 

Indeed, Mr. Speaker, the Pappas 
School for Homeless Children in Ari- 
zona is literally an oasis of stability on 
the desert for these challenged stu- 
dents. It was reaffirmed in the life of 
Chris Newton, and it continues for so 
many others today. 

We received much information about 
Chris and his undertakings. Ernalee 
Phelps, who is the director of resources 
development at the Pappas School, 
spoke glowingly of Mr. Newton. She 
writes, ‘“‘He could have blamed the 
world for his problems or chose another 
way by turning into another genera- 
tion of homelessness, but through the 
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giving of others and the Pappas Schol- 
arship Foundation he was given the 
chance to succeed. Having said that, we 
recognize that to receive a scholarship 
is one thing, but to honor it and treas- 
ure it is another. He had to follow 
through with attending and keeping up 
with the classes. He could have given 
up at any time but he didn’t. Some- 
times society makes it easier for indi- 
viduals who have already struggled 
with homelessness to fail.” The sad 
fact is some will fail, but ‘‘Chris knew 
that it takes determination to suc- 
ceed.” 

Mrs. Phelps continues, “I have had 
the honor to know this young man for 
7 years now. Chris never gave up, got 
angry, blamed anyone or asked me for 
a handout. He is always friendly, cour- 
teous and respectful. If Chris were my 
own son, I could not be more proud of 
him.” 

Chris says, quoting Mr. Newton now, 
“I tell kids you have to be open-mind- 
ed. There are always obstacles, but do 
not let them stop you. I know people 
have set high expectations for me, and 
I never wanted to disappoint them.” 

Mr. Speaker, Chris Newton is not dis- 
appointing. He is achieving. Congratu- 
lations to Chris Newton, today a grad- 
uate of Arizona State University and 
an alumnus of the Pappas School for 
Homeless Children. 


EE 
HONORING THE NETHERLANDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. MCCOTTER) 
is recognized for 5 minutes. 

Mr. McCOTTER. Mr. Speaker, I rise 
to pay tribute today to a true and 
trusted ally, the Netherlands. It is a re- 
lationship that predates our Republic’s 
founding and prospers into our Repub- 
lic’s future. 

Our commodious ties span from 
Henry Hudson’s 1609 Dutch East India 
Company voyage to today’s annual 
trade of more than $18 billion. And in 
our pursuit, protection, and promotion 
of peace, the Dutch and the American 
people have always been and always 
will be the bravest of friends. 

Recent notable examples of our com- 
mon courageous bonds include Afghani- 
stan, where the Dutch sent their own 
brave soldiers to eradicate terror net- 
works, and in Iraq where they yet 
again lent their manpower and now 
pledge their aid and support to help the 
newly liberated people of Iraq to grow 
their Nation. 

Mr. Speaker, please join me in ex- 
tending our sincerest gratitude to our 
Dutch friends for all they have done for 
us and for all the world. 


—— Ee 


MOTIVATING CHINA—JAPAN’S 
NUCLEAR OPTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from Illinois (Mr. KIRK) is rec- 
ognized for 5 minutes. 

Mr. KIRK. Mr. Speaker, on the depar- 
ture of the South Korean President, we 
have to look at the North Korean situ- 
ation with new eyes. I think it is clear 
that U.S. pressure on North Korea will 
not be effective since North Korea is a 
very poor country under 50 years al- 
ready of U.S. economic sanctions. 
There are few, if any, U.S. options to 
bring effective nonmilitary pressure to 
bear. It is also clear that the South Ko- 
rean Government will not issue new ef- 
fective pressure on North Korea. But 
Chinese pressure can be effective. 

China is the primary donor to North 
Korea, and despite cool relations, 
China supports North Korea to prevent 
a collapse. China so far has rejected 
pressure because it fears any pressure 
may hasten the very collapse of North 
Korea they intend to prevent. There- 
fore, finding a motivation for China to 
help generate effective pressure from 
North Korea is asking the question, 
what do the Chinese regard as worse 
than risking a North Korean collapse? 
And the answer is the potential of Jap- 
anese nuclear armament. 

Few of us have realized that Japan 
owns more plutonium than in the 
United States nuclear arsenal. Japan 
has a large nuclear power program. It 
is seeking to reduce its reliance on for- 
eign uranium by recycling nuclear fuel 
that will make its plutonium stockpile 
grow even larger. 

Today Japan owns 38 tons of pluto- 
nium, 5 tons located in the country and 
33 tons at its European processors. 
That is enough for 7,000 nuclear weap- 
ons. Japan is also accelerating its pro- 
duction of plutonium. Once the 
RokkKasho-mura reprocessing plant 
comes online in 2005, Japan will be able 
to produce 100 tons of plutonium by 
2015. North Korea recently complained 
in public about 206 kilos of missing plu- 
tonium from Japan’s Tokai-mura facil- 
ity. 

Japan is also rethinking its defense 
policy. Prime Minister Koizumi is lead- 
ing efforts to expand Japan’s defense 
role. Japan’s self-defense force won 
Diet approval recently of purchasing 
long-range strike aircraft, including 
four 767 tankers; power projection, in- 
cluding the formation of an air brigade; 
and missile defense, including soft- 
ware, hardware and AEGIS class cruis- 
ers. 

Japan’s perception of the North Ko- 
rean threat is growing. North Korea 
shot a No Dong missile over Japanese 
territory in 1994. They shot a Taepo- 
dong missile over Japan in 1998. In De- 
cember Japanese Coast Guard vessels 
clashed with North Korean spy boats. 

There is a nuclear debate beginning 
in Japan. In April, opposition leader 
Ichiro Ozawa openly discussed the nu- 
clear option. In May, Chief Cabinet 
Secretary Fukuda generally hinted at 
revising defense doctrine. And last 
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month, Defense Minister Ishiba stated 
Japan might conventionally strike 
North Korea first. 

Japan is also developing delivery ve- 
hicles. Japan’s H-2 civilian rocket pro- 
gram is very advanced, and Japan is 
participating in missile defense focused 
on software, nose cones, infrared seek- 
ers, warheads and rocket motors. 

All of these facts should be shared at 
the highest level with Japanese lead- 
ers. We can help China to understand 
that if North Korea fully develops a nu- 
clear arsenal, Japan may develop a de- 
terrent. 

Japan’s nuclear arsenal would quick- 
ly outpace China’s. France’s nuclear 
submarine costs just $13 billion and 
would be well within Japan’s means. 
And Japan nuclear armament would 
encourage other Asian nations to also 
arm, even Taiwan. 

These facts should be shown to be 
clear that the Chinese should act clear- 
ly to diffuse the North Korea crisis. 

Article 9 of Japan’s Constitution 
commits to no use of war to resolve 
international disputes. And it takes a 
two-thirds vote of both houses to 
amend the Constitution. Support for 
Article 9 in Japan now in the face of 
the North Korean threat is just 50/50. 
Japanese Prime Minister Sato formally 
studied a nuclear weapons program in 
1967, and Japan would have to leave the 
Nuclear Nonproliferation Treaty that 
it ratified in 1977. 

Some have said the Japanese reactor- 
grade plutonium would not be fully us- 
able, but the U.S. detonated a reactor- 
grade plutonium device in 1962, and in 
order to discourage other countries 
from using plutonium as a fuel, Presi- 
dent Carter declassified data on the 
feasibility of a reactor-grade pluto- 
nium for nuclear weapons in 1976. 

We need to help China understand 
that other Asian nations may be forced 
to develop a nuclear deterrent. To curb 
this crisis, China must act, otherwise 
there will be an historical reversal of 
power in Asia, something the Chinese 
should realize and seek to avoid. 


EE 
1445 


CONGRATULATING NCAA MEN’S 
VOLLEYBALL CHAMPION LEWIS 
UNIVERSITY 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under a previous order of 
the House, the gentlewoman from Illi- 
nois (Mrs. BIGGERT) is recognized for 5 
minutes. 

Mrs. BIGGERT. Mr. Speaker, Holly- 
wood may have the script for its next 
sports movie classic. Think Hoosiers, 
the true story of how a small town high 
school basketball team became Indiana 
State Champions. Think David slays 
Goliath with little more than a wicked 
set, spike and serve. Think NCAA his- 
tory. Just think about it. 

No Division II team in NCAA colle- 
giate history has ever won a team 
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championship. In a sport dominated by 
California and other sun-soaked States, 
no men’s volleyball team from a Mid- 
west university has ever won a na- 
tional title in the sport. No Chicago 
area university has won an NCAA na- 
tional title in 40 years. That is, until 
now. 

Mr. Speaker, I rise to congratulate 
the Lewis University Flyers, 2003 
NCAA Men’s Volleyball Champions, 
from Romeoville, Illinois, in my con- 
gressional district. Under the leader- 
ship of head coach David Deuser and 
assistant coach Ryan McNeil, Lewis 
University defeated second-ranked 
Brigham Young University in five 
breathtaking sets, in front of a na- 
tional television audience and a sellout 
crowd. 

Brigham Young has almost eight 
times the student body population of 
Lewis, not that they needed the extra 
motivation. Almost as impressive, the 
Flyers upset top-ranked and perennial 
powerhouse Pepperdine University in 
the semifinals to reach the title game. 

Who are the Flyers? They are 
Enrique Escalante, Jose Castellano, 
Alex Karjavine, Weyni Johnson, Jeff 


Soler, Matt Miller, Ryan Stuntz, 
Fabiano Barreto, Gustavo Meyer, 
Kevin Miller, Brandon Sisk, Marco 
Quintana, Greg Pochopien, James 


Elsea and Jose Martins and student 
manager John Sullivan. 

Mr. Speaker, all of Illinois, and espe- 
cially the city of Romeoville, is proud 
of the team’s accomplishments. In fact, 
alumni, educators and friends from 
across the country have called to per- 
sonally congratulate the team and the 
university. These are exciting times in 
Romeoville. 

There are two other things about 
these athletes that are not making the 
headlines and should. One, the team is 
a diverse group of student athletes. 
Four of them have received awards this 
year for outstanding academic achieve- 
ment. Mr. Speaker, no matter the age, 
we all know how important it is for our 
student athletes to balance the books 
with time spent on the court. 

Second, the Flyers have played the 
David versus Goliath role twice before. 
They reached the national semifinals 
twice in 1996 and 1998, losing both 
times to UCLA. 

What, my colleagues might ask, was 
the big difference this year? As my 
friend and president of Lewis Univer- 
sity, Brother James Gaffney, said re- 
cently, ‘‘This year, David was well- 
armed.” Even Brigham Young coach 
Tom Peterson graciously said, ‘‘Give 
Lewis all of the credit. They are a 
great team.” 


EE 
WARS AND CONTRACTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 
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Ms. KAPTUR. Mr. Speaker, I rise 
today to support an effort by the gen- 
tleman from California (Mr. WAXMAN), 
one of the most distinguished Members 
of this House. He has called for full dis- 
closure of the massive unbid $7 billion 
contract, that is 7,000 millions of dol- 
lars, that Halliburton Corporation has 
just received from the Department of 
Defense for the reconstruction of the 
demolished nation of Iraq. The emer- 
gency no-bid contract for Halliburton, 
again not competitively bid, is sup- 
posed to fight oil fires. 

Vice President DICK CHENEY just hap- 
pened to head up Halliburton Corpora- 
tion after he left the first Bush admin- 
istration and before rejoining this Bush 
administration. Reports indicate he 
currently receives $180,000 per year in 
payments from Halliburton Corpora- 
tion in the form of deferred compensa- 
tion. 

The company apparently will be able 
to expand this no-bid $7 billion con- 
tract, first, to operate the oil fields 
themselves and, second, to distribute 
the oil to which our Nation is so hope- 
lessly addicted. 

In a letter to Lieutenant General 
Robert Flowers, commander of the U.S. 
Army Corps of Engineers, the gen- 
tleman from California (Mr. WAXMAN) 
said he did not mean to suggest that 
the Corps has intentionally misled any- 
one about Halliburton’s contract. How- 
ever, the gentleman from California 
(Mr. WAXMAN) is concerned, as all of us 
should be, about the reluctance of the 
Bush administration to provide com- 
plete information about the Halli- 
burton contract and other contracts 
for the reconstruction of Iraq. 

The gentleman from California (Mr. 
WAXMAN) questioned how the long- 
term contracts for Halliburton could be 
reconciled with the administration’s 
stated intent to give the Iraqi people 
control of the oil in Iraq. 

The gentleman from California (Mr. 
WAXMAN) said, ‘‘Only now, over 5 weeks 
after the contract was first disclosed, 
are Members of Congress and the public 
learning that Halliburton Corporation 
may be asked to pump and distribute 
Iraqi oil under contract.”’ 

The gentleman from California (Mr. 
WAXMAN) repeated the Corps’ state- 
ment that the contract could be worth 
up to $7 billion for up to 2 years. Mr. 
Speaker, as the United States begins 
the long and expensive process of re- 
building in the wreckage of Iraq, per- 
haps we should reflect on the process of 
massive unbid contracts, using tax- 
payer dollars, to the company that was 
formerly headed by the Vice President. 
If the press were awake in America, 
they would pursue this story to the 
very ends of the Earth. 

If the Congress were more responsible 
in fulfilling its responsibility as a co- 
equal branch of government to our tax- 
payers, we would have hearings into 
this connection. If the death of Vince 
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Foster is worthy of congressional in- 
vestigations, then certainly unbid bil- 
lions of dollars of contracts to Halli- 
burton and others close to this admin- 
istration deserve at least the same 
level of scrutiny. 

This Member of Congress intends to 
offer a bill to assure competitive bid- 
ding in any contracts related to re- 
building in Iraq or Afghanistan. It is 
amazing that I even have to do this, 
and it will be interesting to see who op- 
poses me. 

The Atlanta Journal Constitution 
said in a recent editorial that the se- 
cret Halliburton deal endangers U.S. 
credibility. The Constitution ques- 
tioned why a Halliburton subsidiary 
was the only company invited to bid on 
the Iraqi contract, why the contract 
was kept secret from the public until 2 
weeks after it was signed this March, 
and why the true scope of the contract 
was not disclosed until last week. All 
are legitimate questions, particularly 
in a Nation that is trying to inculcate 
the rule of law and transparency as 
part of the nation-building process in 
Iraq. 

The Journal Constitution also raised 
questions about a previous contract be- 
tween the Halliburton subsidiary and 
the U.S. Army during Mr. CHENEY’s 
reign at Halliburton. The GAO deter- 
mined in 1997 that Halliburton charged 
the Army more than $85 per sheet of 
plywood for building projects in Bos- 
nia. A follow-up report in 2000 said the 
subsidiary’s crews were being paid to 
clean offices as often as four times a 
day, and the company receives more 
than $2 billion for work being done in 
the Balkans. 

Even if the Halliburton subsidiary 
were the only company capable of 
doing work in Iraq, which most oil in- 
dustry people contradict, then why all 
the secrecy about the no-bid contract? 

Mr. Speaker, Reuters News Service 
reported Halliburton has disclosed that 
it made approximately $2.4 million in 
improper payments to Nigeria, another 
oil regime getting favorable tax treat- 
ment. 

The gentleman from California (Mr. 
WAXMAN) should be commended for his 
dogged pursuit of the truth. The Amer- 
ican public should wish him well. 


t 
PRESCRIPTION DRUG PLAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota (Mr. GUT- 
KNECHT) is recognized for 5 minutes. 

Mr. GUTKNECHT. Mr. Speaker, I rise 
again today to talk about the high cost 
that Americans pay for prescription 
drugs, particularly relative to the in- 
dustrialized world. 

As I have mentioned on the floor be- 
fore, we believe that Americans should 
pay their fair share in terms of the cost 
of the research and development of 
these miracle drugs. We even feel that 
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it is fair enough that we should sub- 
sidize some of the developing coun- 
tries, such as those in sub-Saharan Af- 
rica. We think, however, that it is out- 
rageous that we are required to sub- 
sidize the starving Swiss. 

Let me talk a little bit about what 
we did in the last 3 weeks. I was in Ger- 
many 3 weeks ago, and one of my staff- 
ers was able to go to one of the phar- 
macies at the Munich airport. Most of 
us know that when we buy things at 
the airport, that is usually not the 
cheapest place to buy things; and we 
went to the pharmacy there at the Mu- 
nich airport and bought some drugs. 

Among those we bought was 
Glucophage. Glucophage for 30 tablets, 
850 milligrams, we bought at the Mu- 
nich airport for $5 American. That 
same drug at a pharmacy in Minnesota 
back in my district is not $5 but $29.95. 

Cipro is a very effective antibiotic 
made by a German company by the 
name of Bayer. They came up with 
Bayer aspirins. They have been around 
a long time, but Cipro became very im- 
portant when we went through the an- 
thrax scare here in the Capitol com- 
plex. We purchased it at $35.12 for 10 
tablets at 250 milligrams. That same 
package in Minnesota sells for $55; $35 
dollars in Germany, $55 in the United 
States. 

Actually the story gets worse. An- 
other very popular drug, Zestril, we 
bought for $25.04 American. It sells in 
the United States for $59.95, more than 
double the price for the same drug, and 
the list gets worse. 

One of the worst examples is this. 
This is a drug called Tamoxifen. 
Tamoxifen is a miracle drug. It is prob- 
ably the best drug ever developed in 
terms of treating breast cancer. We 
bought this drug at the Munich airport 
at the pharmacy there, 60 tablets, 20 
milligrams for $59.05 American. This 
same drug, if we buy it here in phar- 
macies in Washington, D.C., will sell 
for $360; $60 in Germany, $360 for ex- 
actly the same drug here in the United 
States. 

What makes this story even worse is 
that the taxpayers paid for almost all 
of the research costs to develop this 
miracle drug. It was developed essen- 
tially by the NIH. The company went 
out and got the patents, and now 
Americans are paying again. 

Many of my colleagues say, well, 
shame on the pharmaceutical industry; 
and it is easy to say that, but I do not 
say shame on the pharmaceutical in- 
dustry. I say shame on us. We are the 
policymakers. We are the ones who 
have created an environment that the 
pharmaceutical companies are taking 
advantage of; and shame on us for let- 
ting this happen, and let me give my 
colleagues another shame on us. 

There was research that came out 
just a few days ago, the first time I had 
seen it; and what it said was that 29 
percent of the prescriptions written to 
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seniors in this country go unfilled be- 
cause they cannot afford them. Shame 
on us. 

We have created an environment 
where seniors today cannot afford the 
prescriptions that doctors write for 
them to save their lives. Shame on us. 
That is the problem. 

The answer is open up markets. We 
have open markets for virtually every- 
thing else. The Food and Drug Admin- 
istration allows hundreds and millions 
of tons of food to come into our coun- 
try with virtually no inspection; but if 
a senior tries to import Tamoxifen to 
save their lives from Munich, Ger- 
many, they are treated as common 
criminals. Shame on us. 

The answer is to pass commonsense, 
reimportation language this year. We 
are going to be talking about prescrip- 
tion drug benefits under Medicare here 
in the next several weeks in the Con- 
gress; but if we do not start seriously 
talking about affordable, if we do not 
talk about what we are going to do to 
control prices in this whole thing, 
there is not enough money in the Fed- 
eral Treasury to pay for that benefit 
because we know the Congressional 
Budget Office tells us that over the 
next 10 years seniors in this country 
will spend $1.8 trillion on prescriptions. 
We have allotted $400 billion in this 
budget resolution over the next 10 
years to take care not only of a pre- 
scription drug benefit but also to mod- 
ernize Medicare, which is the right 
thing to do, and equalize the reim- 
bursements. 

The bottom line is that there is not 
enough money in this budget or any 
budget to pay for these huge dispari- 


ties. Americans deserve world-class 
drugs at world market prices. 
Í —— 


TEXAS REDISTRICTING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. EDWARDS) is 
recognized for 5 minutes. 

Mr. EDWARDS. Mr. Speaker, hypoc- 
risy. According to the dictionary, hy- 
pocrisy is defined as a feigning to be 
what one is not or to believe what one 
does not. 
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Mr. Speaker, I think hypocrisy is a 
good description of the recent state- 
ment of the Texas Speaker of the 
House, Tom Craddick. 

Americans have watched with inter- 
est over the last several days where 52 
courageous Democratic legislators left 
the Texas Legislature, broke a quorum, 
and went to Ardmore, Oklahoma, in 
order to allow Texas citizens to have a 
voice in shaping their new congres- 
sional districts for the next decade. 
They were the ones that stopped a se- 
cret plan of the gentleman from Texas 
(Mr. DELAY) and Mr. Craddick that 
very few people in Texas had seen; that 
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would have eventually destroyed com- 
munities of interest, distorted commu- 
nities of interest across our State. 
They stopped that from happening 
without public input or awareness. 

I think these 52 Democrats are he- 
roes. But Mr. Craddick, who did not 
like that walkout by those 52 legisla- 
tors, called them, in effect, chickens, 
along with his other Republican col- 
leagues. Whoops. Turns out that the 
Waco Tribune Herald, in my hometown 
in Texas, did a little research. Mr. 
Craddick forgot to tell the Texas peo- 
ple about this. It turns out in 1971, as 
a State House member, Mr. Craddick 
was part of a group called the Dirty 30 
that did exactly what these members 
have done this week: He walked out of 
the Texas House of Representatives to 
express a protest over issues. 

Hypocrisy. I find it interesting that 
Speaker Craddick has referenced the 
Alamo in regard to this incident. Well, 
in all due respect, Mr. Craddick is no 
Davy Crockett, and if he would review 
his Texas history, Mr. Craddick would 
remember that the defenders of the 
Alamo were committed people of con- 
science, committed to the high prin- 
ciple of fighting to see that all Texans 
had a voice in shaping their families’ 
and their communities’ destinies. 

That is what these 52 courageous 
Democrats are doing in Oklahoma 
today. They are fighting with the cour- 
age of their convictions. They are pro- 
files in courage trying to see that all 
Texans, not just Mr. DELAY and Mr. 
Craddick, who, with a secret, behind- 
closed-door map, are trying to shape 
the future of our congressional dis- 
tricts in our great State. 

Hypocrisy, I think, is an apt defini- 
tion for the statements of Mr. 
Craddick, given what he did in 1971, 
walking out of the Texas House of Rep- 
resentatives with 29 of his colleagues. 

Now, one of the other things that I 
find very distasteful that we have 
watched in the last several days is 
that, with glee, Republican House 
Members in Texas put together playing 
cards to mimic the liberty cards that 
were put together to identify terrorists 
in Saddam Hussein’s regime in Iraq. I 
find it deeply offensive, and I think 
most Texans will find it equally offen- 
sive, that Texas Republican legislators 
would try to compare Texas State offi- 
cials, who have been elected by their 
citizens to stand up and fight for their 
freedoms and their opportunities, to 
fight for their voice in shaping our gov- 
ernment, comparing those brave Tex- 
ans to people such as Hussein’s Presi- 
dential adviser, the King of Spades; 
comparing them to the Republican 
Guard chief of staff, the Jack of Clubs; 
the Iraqi Intelligence Service, the Iraqi 
Armed Forces chief of staff, a jack of 
Spades; the Secretary of the Repub- 
lican Guard and Special Republican 
Guard, along with other Iraqi terror- 
ists who have been responsible for the 
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death and murder and rape of hundreds 
of thousands of Iraqi citizens. Shame 
on Texas Republican legislators and 
whoever developed that cute little gim- 
mick to compare our legislators in our 
country to Iraqi terrorists. 

Mr. Speaker, a lot of folks in my dis- 
trict in central Texas are not yet 
aware of what would have happened 
had this Sunday night 52 Texas legisla- 
tors not gone to Ardmore, Oklahoma, 
to break a quorum. This is the real 
story: 

On Sunday, Mother’s Day, when most 
families in my district were with their 
families honoring their mothers, Mr. 
DELAY and Mr. Craddick’s forces had a 
different agenda that day. Their agen- 
da was to put the final touches on a se- 
cret, unknown redistricting map that 
the public had never been able to see. 
It was going to dramatically change 
the 11th Congressional District in cen- 
tral Texas. I salute these heroes in 
Oklahoma for standing up to that kind 
of secret dealmaking that would have 
destroyed the 11th Congressional Dis- 
trict as we have known it for over 100 
years. 


SE 


IN CONTINUED SUPPORT OF THE 
TEXAS DEMOCRATIC LEGISLA- 
TORS 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under a previous order of 
the House, the gentleman from Texas 
(Mr. GREEN) is recognized for 5 min- 
utes. 

Mr. GREEN of Texas. Mr. Speaker, I 
am glad to follow my Waco, Texas, col- 
league. I come to the floor today to pay 
tribute, like my colleagues from Texas, 
to the very brave men and women of 
the legislature, those Texas heroes who 
have put their political lives on the 
line to ensure that the voting rights of 
all Texans will remain intact. 

Again, I want to personally thank my 
State representatives, and of course 
there are 53 of them totally, but Rick 
Noriega, Jessica Farrar, Joe Moreno, 
Senfronia Thompson, Kevin Bailey, 
Scott Hochberg, and the other dozens 
of Texas heroes. 

Yesterday, these Killer Ds, as they 
are now called, sent a letter to Texas 
Speaker Craddick, who I was honored 
to serve 13 years with in the state- 
house. In this letter the members of 
the legislature said, ‘‘During recent 
interviews, you indicated you were not 
willing to negotiate with us regarding 
the issue of congressional redistricting. 
You stated you were concerned if you 
negotiated with us on this issue, we 
would break a quorum every time we 
disagreed with you on other important 
issues of the day, such as our school fi- 
nance, health care and homeowners in- 
surance. 

“We want to clarify this point so 
that your concern is addressed and no 
ambiguity remains. We are here be- 
cause we strongly feel that congres- 
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sional redistricting should only be 
taken up every 10 years, unless other- 
wise ordered to do so by the courts, and 
that it should not be a priority above 
other issues facing our State. 

“Tf you are willing to assure us that 
congressional redistricting will not be 
taken up by the House during the re- 
mainder of this session and the special 
sessions to come, then we are willing 
to give you our word, through this let- 
ter, that we will not break a quorum on 
other issues during that same time, 
even when we disagree.” 

And Iam sure that there will be plen- 
ty of things to disagree about. 

“We had no intention to break a 
quorum on issues following this one, 
and if you need this guarantee, then 
this letter provides it. In our system, 
negotiations and compromise are often 
the only way to make progress and im- 
prove our State. To that end and in 
that spirit, we respectfully ask you to 
accept our offer. We hope you will re- 
spond as soon as possible today, so we 
can return right away.” 

And, again, this letter was sent yes- 
terday. 

“There is a lot of work we can do, 
and we would like to get that work 
done.”’ 

During my 20-plus years as a State 
legislator, 13 as a State House member 
and 7 as a State Senator in Texas, the 
thing I treasured the most was the bi- 
partisanship that existed in both our 
chambers. The problems occurring in 
the Texas Legislature now are not 
what is normal. I remember in my 20 
years there that we had redistricting 
bills, and we fought them based on 
Democrats and Republicans. We had 
election code bills, and we fought based 
on Democrat and Republicans. But to 
have redistricting overshadow the im- 
portant issues facing the State of 
Texas, or any State for that matter, I 
think is frustrating. 

We see sometimes that Washington 
politics, the partisan nature of that, 
has invaded our State legislatures. In 
all honesty, my friends on the Repub- 
lican side that I have served with in 
the Texas Legislature both say we 
should sit down and talk about prob- 
lems without it being such a partisan 
issue. Maybe we can learn something 
from our legislators here that say, wait 
a minute, we will fight over redis- 
tricting, we will fight over election 
codes, but when we talk about school 
finance, insurance reform, health care, 
or the State budget, you will not see us 
try to break a quorum in Texas. 

Today, this Fort Worth Star-Tele- 
gram said, and I quote, ‘‘Once upon a 
time, TOM DELAY killed vermin and 
varmints and other disreputable crit- 
ters for a living. Now he’s trying to 
prove that he remembers how, by ex- 
terminating any remnants of biparti- 
sanship in the Texas House.”’ 

And continuing the quote, ‘‘Little 
does DELAY, the U.S. House majority 
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leader, care if he incites a blood feud in 
Austin; he’d just as soon suck the 
Democrats dry in his lust to make him- 
self master of the universe. In his insa- 
tiable ambition to obliterate the two- 
party system, DELAY apparently ex- 
pected the Texas House Dems to roll 
over on their backs like roaches on 
Raid and let his water boys roar undis- 
turbed through the Capitol with a new 
congressional district map. 

“When Texas Democratic House 
members hightailed it north of the Red 
River, it wasn’t to avoid thorny prob- 
lems still facing the State. It was out 
of exasperation that neither Mr. DELAY 
nor Texas House Speaker Tom 
Craddick would let earnest, hard-work- 
ing lawmakers of both parties focus on 
the vital business that the legislature 
ought to be spending its energy on as 
this session winds down.”’ 

Mr. Speaker, I served with Mr. 
DELAY as a State legislator. I served 
with a lot of Members on the Demo- 
cratic and Republican side, and I would 
hope that we could get past this par- 
tisan issue and let those folks go back 
and deal with the problems we have in 
the State of Texas. Hopefully, we will 
learn something from them and de- 
velop a better bipartisan spirit up here. 


EE 
PARTISAN POWER GRAB IN TEXAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. SANDLIN) is 
recognized for 5 minutes. 

Mr. SANDLIN. Mr. Speaker, the im- 
proper and purely partisan power grab 
by ToM DELAY and Washington, D.C., 
Republicans to redistrict Texas and de- 
stroy rural representation is an affront 
to the citizens and the voters of the 
great State of Texas. 

This arrogant play is not about our 
State, our communities, our constitu- 
encies. This is political gluttony, self- 
ishness. Even the Republicans’ own 
witness in their 2000 redistricting bat- 
tle has acknowledged that this plan is 
a partisan feeding frenzy. Listen to 
what the Republican witness said in a 
trial in 2001. The Republican expert 
witness, Rice University Professor 
John Alford, called the plan ‘‘a pro-Re- 
publican partisan gerrymandering, on 
top of an already pro-Republican exist- 
ing plan.” That is what their expert 
has said about the current map. 

Mr. Speaker, in Texas, we say pigs 
get fat, hogs get slaughtered. Over- 
reaching is apparently the word of the 
day. Mr. Speaker, this plan does not 
just destroy Democratic representa- 
tion, this map destroys rural represen- 
tation. This map displaces rural north- 
east Texas into a Dallas suburban dis- 
trict. Southeast Texas becomes domi- 
nated by Houston suburbs. Deep east 
Texas becomes a Tyler district just 
east of Dallas. Waco would become a 
part of Fort Worth. And Abilene would 
be dominated by Lubbock. 
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In addition to arrogant politics, this 
is poor public policy. Urban districts 
and rural districts have different inter- 
ests, different needs, different rep- 
resentations. My district has issues 
such as water, timber, rural health 
care, steel. Issues are different in urban 
areas. Texarkana, meet Plano. Sulfur 
Springs, this is Highland Park. Tatum? 
Houston is calling. Red River County’s 
median income, $28,000 a year; Collin 
County’s median income, $73,000 a year. 


If you live in Texas, you know this 
plan will not work, yet the Republican 
powers that be in Washington continue 
to run roughshod over the Texas Legis- 
lature, both Democrats and Repub- 
licans. 


Everyone knows this process is a 
sham, a joke, an embarrassment, and 
illegal. In fact, it is no process at all. 
This is an insult to the word ‘‘process.’’ 
It is a naive, weak-kneed Republican- 
controlled statehouse letting Wash- 
ington, D.C., insiders run over it. As a 
result, 53 principled Democrats in the 
statehouse stood up for the citizens of 
our State and said, enough. They broke 
the politically decreed quorum. Thank 
God these men and women stood up 
against the tyranny and heavy-handed- 
ness of the mindless majority. Thank 
God fierce independence still lives. 


But, Mr. Speaker, let us step back 
and see what Republican representa- 
tives in Texas, not Republican Rep- 
resentatives in Washington, D.C., 
working their will are saying. Let us 
see what they say in Texas. Represent- 
ative Charlie Geren, Republican, Fort 
Worth, said the Democrats were doing 
what they believed they needed to do 
in order to represent their constitu- 
ents. “I understand what they’re doing. 
It’s just really the only tool in their 
toolbox,” Geren said. ‘‘They’re pas- 
sionate about the map that’s in front 
of us not being good for their constitu- 
ents.” 


Representative Pat Haggerty, Repub- 
lican, El Paso. “It’s the smartest move 
they could have made,” Haggerty said. 
“Under the circumstances, it was the 
only alternative they had. It’s been 
done before. It’s in the rules, and 
they’re playing by the rules.” 


That is what the Republicans in 
Texas said. The Democrats are working 
hard, standing tall, standing up for 
their constituents and playing by the 
rules. 


Let us stop this Tom and Gerry- 
mandering dead in its tracks. Let us 
get the State back to the issue of edu- 
cation, back to the issue of the budget, 
back to the issue of taxes, back to the 
issue of homeland security. Mr. Speak- 
er, let us get the State House back to 
the issues of the people. That is what 
they expect, and that is what they de- 
serve. 
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TEXAS REDISTRICTING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. LAMPSON) is 
recognized for 5 minutes. 

Mr. LAMPSON. Mr. Speaker, I am 
proud to follow my colleagues from the 
Texas congressional delegation who 
have just previously spoken and also 
prouder to stand up here and be able to 
speak in behalf of some of my col- 
leagues who are serving in the Texas 
House of Representatives, my constitu- 
ents in the Ninth Congressional Dis- 
trict of Texas, people like Joe 
Deshotel, who is a former vice presi- 
dent of Lamar University in Beaumont; 
Allan Ritter, who owns a successful 
lumber company in Nederland, Texas; 
and Craig Hiland, who is a successful 
attorney on Galveston Island, all hon- 
orable members of the Texas legisla- 
ture, which is a citizen legislature, not 
a full-time legislature like our Con- 
gress is. I am so proud of them. 

As we heard my colleagues say in the 
last few minutes, these ladies and gen- 
tlemen have stood up for principle, and 
it is magnificent to see their unity and 
their willingness to put their political 
lives on the line. They put Texans be- 
fore their own personal political ambi- 
tions, and I am proud of them for doing 
the right thing. The real victims of 
this redistricting plan that is before 
Texas is not the members who hold 
those seats right now but it is the com- 
munities, certainly not the Members of 
Congress who may be here. The fight is 
not about Nick Lampson. It is not 
about the Democrats or the Repub- 
licans. It is about the people of Texas 
who deserve to be represented fairly 
and fully in Washington, D.C. 

Jefferson County, Chambers County, 
Galveston County, the areas that I rep- 
resent along the upper Texas gulf 
coast, have been in the same congres- 
sional district for over 3 decades. They 
have in common the size of their com- 
munities, the large petrochemical in- 
dustry, and interests which run 
throughout that area, coastal and 
water transportation industries and a 
whole lot more beyond that. Splitting 
these counties apart and even further 
splitting Jefferson County and my 
hometown of Beaumont itself dilutes 
the strength of the interests and the 
ability of the people who live there to 
be represented as those citizens want 
to be represented. Splitting these com- 
munities is in a sense a disenfranchise- 
ment of the people within those com- 
munities. 

This fight, however, is about more 
than redistricting. It is about the infu- 
sion of partisanship that exists in 
Washington, D.C., into the Texas legis- 
lature. I am absolutely astounded to 
learn of some of the things that I have 
heard in the last several days following 
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the action of those brave Texas legisla- 
tors who chose to go across the Texas 
border into Oklahoma. I am astounded 
at the fact that my friend Craig Hiland, 
that State representative that I just 
mentioned, his wife, Melissa, who has 
recently had twin babies who were born 
prematurely and are in the hospital in 
Galveston, knowing that State law en- 
forcement officials were directed by 
the Governor of our State and by the 
Speaker of our House to go and ques- 
tion the nurses in that hospital, want- 
ing to know the whereabouts of State 
Representative Craig Eiland. And even 
after it was published in the newspaper 
that our legislators were in Ardmore, 
Oklahoma, they went to Craig’s wife’s 
home where Craig was not there and 
harassed her about his whereabouts, 
when their babies are in the hospital 
being treated. 

We are seeing an abuse of power. We 
are seeing an abuse of Federal re- 
sources even. The fact that Federal re- 
sources, according to the newspapers in 
Texas, the homeland security agency 
had an airplane that was tracked. The 
airplane belonged to a cotton farmer/ 
State legislator, citizen legislator, 
Pete Laney. It was through the infor- 
mation that our United States Federal 
homeland security agency gave to the 
State of Texas that led to the where- 
abouts of our legislators who were try- 
ing to send a message to the Speaker of 
the House and to the Governor of 
Texas. We used the wrong kind of re- 
sources because interestingly enough 
about 2 miles from here down the road 
stands a hotel called the Watergate, a 
place of historical significance and a 
symbol of the use of Federal law en- 
forcement resources for private polit- 
ical gain. I am not sure where TOM 
DELAY stays when he is in Austin, but 
maybe someday that hotel will carry 
the same significance as Watergate. It 
might remind us all of the outrageous 
diversion of Federal law enforcement 
authorities to pursue Democratic legis- 
lators. 

I am proud of these folks who stood 
up in Texas. When we shut out the in- 
terests of the people because of par- 
tisan politics, it is the people who are 
the ultimate losers. The people of 
Texas are not losers. 

It might remind us all of the outrageous di- 
version of federal law enforcement authorities 
to pursue Democratic legislators who fled to 
Oklahoma. 

In this current time when we face the threat 
of terrorism, asking the Department of Justice, 
Homeland Security and the FBI to participate 
in personal politics is despicable. 

When we shut out the interests of the peo- 
ple because of partisan politics, the people are 
the ultimate losers. 

This is the people of Texas versus one 
man. 

Lest someone think that all is well in the 
U.S. House of Representatives, please con- 
sider that the level of frustration has hit a new 
low. Long-serving members tell us story after 
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story of their being shut out of the legislative 
process which in turn causes the loss of 
voices of millions of American citizens. We 
need real leadership here. People who will 
reach out and heal the divisiveness, people 
who are willing to change the direction that 
our legislative bodies are going. 

| repeat: When we shut out the interests of 
the people because of partisan politics, the 
people are ultimate losers. 

This is the people of Texas versus one 
man. TOM DELAY’s interests cannot and will 
not be allowed to win out over the interests of 
the good people of the great State of Texas. 


— 


THE 53 TEXAS DEMOCRATS 
COURAGEOUS PROTEST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
on May 12, 2003, 53 courageous and selfless 
Democratic members of the Texas legislature 
departed en masse from the Texas Capitol in 
a display of protest, solidarity, and community 
pride. Included in these 53 courageous souls 
are Harold Dutton, Al Edwards, Senfronia 
Thompson, Garrnett Coleman, and Jessica 
Farrar from my district. Also, Joe Moreno, 
Kevin Baily, Scott Hochberg, and Rick Noriega 
from the Houston area. 

The Texas Democrats are protesting the 
new Texas Redistricting plan proposed by the 
Republican members of the Texas Legislature. 
This plan is a sham, an outrage, and an insult. 

The Republican redistricting plan is an un- 
necessary, partisan initiative. Redistricting 
maps are drawn the year following a state 
census. Accordingly, in 2001, the Texas dis- 
trict lines were drawn and certified by a unani- 
mous federal district court. By law, the present 
district lines are fair to the public and both po- 
litical parties. It is an unprecedented and pos- 
sibly illegal action to redraw the lines so soon 
after a census. 

For example, the Republican goal of in- 
creasing the minority percentages in the 30th 
district could lead to that district being de- 
clared illegal under either the Voting Rights 
Act for “packing the minority community” or il- 
legal in a racial gerrymandering challenge be- 
cause the district as proposed under Rep- 
resentative KING’s plan is not narrowly tai- 
lored. 

Also, the Republican’s elimination of the 
24th District as a minority opportunity district 
would retrogress black voters in Texas in clear 
violation of the Voting Rights Act. 

The only possible justification for redrawing 
the district lines is so that the Republicans can 
advance their malicious, mean-spirited goals 
of party dominance. In advancing their par- 
tisan goals the historic 5th Ward will simply be 
destroyed. 

The Republicans have violated over 120 
years of congeniality and compromise. During 
the Democrats’ time as the majority party in 
the Texas legislature, bi-partisan compromise, 
party parity, and harmony was the rule of the 
day. The power hungry Republicans have in- 
sulted all Democrats by shattering this long- 
standing policy of working together. 

The Republican insults have stretched all 
the way to Washington, DC. The Majority 
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Leader of the U.S. House of Representatives 
Tom DELAY made the bizarre request to have 
federal authorities like the U.S. Marshals or 
the FBI pursue the Democratic members of 
the Texas Legislature. 

The 53 Democratic members of the Texas 
Legislature are not criminals, they are cham- 
pions of justice. 

There are some Republican supporters out 
there who have begun a mail campaign 
against the Democratic members of the Texas 
legislature. They have encouraged people to 
mail letters calling the Texas Democrats vil- 
lains and scoundrels. 

The vast majority of the public, however, 
has spoken out in full support of the 53 Texas 
Democrats. Stanley Tolliver of Cleveland, 
Ohio, the President of the Norman S. Minor 
Bar Association, called in with a better idea. 
Mr. Tolliver encourages us to begin our own 
mail campaign calling the Texas Democrats 
what they really are—heroes and sheroes, pa- 
triots, the patriotic 53. 

These brave individuals are standing up for 
democracy. They are doing the work of the 
people of Texas, not the dirty work of TOM 
DELAY. 

| stand today to applaud my colleagues and 
friends in the Texas Democratic coalition. | sa- 
lute you and | support you. All of us who be- 
lieve in justice, fairness, and equality are with 
you in mind and in spirit. You are our heroes. 


EE 
TEXAS REDISTRICTING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. BELL) is recog- 
nized for 5 minutes. 

Mr. BELL. Mr. Speaker, this gives us 
a great opportunity to talk about what 
has transpired in Austin, Texas, and 
Ardmore, Oklahoma, over the course of 
this week and what really has tran- 
spired throughout the Nation and to 
set the record straight. I appreciate 
having this opportunity. During the 
course of the debate which has taken 
place this week, there have been some 
very large misstatements of fact. This 
gives us a chance to correct the record 
on some of those issues. 

There has been a lot of finger-wag- 
ging by the majority leader, Mr. 
DELAY, along with the Speaker of the 
Texas House, Mr. Craddick, acting as if 
they were terribly surprised by the 
Democrats’ reaction to this redis- 
tricting bill that was going to be 
jammed down their throats. 

Mr. Speaker, we can look back to edi- 
torials in almost every major Texas 
newspaper dating back to January of 
this year where almost every major 
newspaper took an editorial position 
that because of the problems facing the 
State of Texas, because of the chal- 
lenges that the Texas legislature would 
be facing because they only meet every 
2 years and they have a very limited 
amount of time to address those chal- 
lenges, every major newspaper edito- 
rialized that redistricting should be 
stayed away from. Redistricting had 
already been accomplished by the 
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courts just 2 years ago. There was abso- 
lutely no reason to take an absolutely 
unprecedented course of action and 
take up redistricting in what was obvi- 
ously nonsense this year. 

But despite those warnings and the 
warnings set forth very clearly that re- 
districting would be an incredibly par- 
tisan issue, an incredibly divisive issue 
and would distract from everything 
that the legislature needed to accom- 
plish, despite those warnings, the ma- 
jority leader of this body decided to 
march forward with this very partisan 
power grab. And so what we saw hap- 
pen this week with 53 very courageous 
Democrats from the State House of 
Representatives going to Ardmore, 
Oklahoma, had to be expected. There 
was no surprise. Everybody knew that 
they would take a stand, that they 
would fight back. For them to now act 
as if they were completely shocked is 
absolutely absurd and absolutely ridic- 
ulous. 

Another question that has been 
raised during the course of this debate 
is that is this not politics as usual and 
now that the Republicans have a ma- 
jority in the State House, should this 
not be expected; should they not try to 
change the majority of congressional 
districts in the State of Texas since 
Texas is a majority Republican State. 
Again, that is a little bit misleading. 
Because Texas already has a majority 
of Republican congressional districts. 
In fact, if one looks at the voter per- 
centages and the voter history in each 
of the congressional districts in the 
State of Texas, there are 20 Republican 
districts and there are only 12 Demo- 
cratic districts. 

Why then is there a Democratic ma- 
jority? Why are there 17 Democrats and 
15 Republicans elected to Congress 
from the State of Texas? That is rather 
simple. Because in five of those Repub- 
lican districts, the voters, Mr. Speaker, 
have decided that they like their 
Democratic Representatives and have 
returned them time and time again to 
the U.S. House of Representatives. 
That is what in Texas and I think ev- 
erywhere else in the United States we 
call democracy. Under this plan, the 
secret plan that finally saw the light of 
day that Mr. DELAY is proposing, Mr. 
Speaker, it would change all that by 
going in and tearing apart districts, 
tearing apart communities that have 
been together for years and years, de- 
stroying those districts as they exist 
today to make it practically impos- 
sible for the Representatives, the 
Democratic Representatives who cur- 
rently serve in those districts, to be re- 
elected. That is not what we call de- 
mocracy, Mr. Speaker. That is what we 
call a very partisan power grab. 

The heroes from the State House of 
Representatives in Texas who went to 
Ardmore, Oklahoma, this week have 
been criticized by many on the other 
side of the aisle. They have said that 
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they should be in Austin carrying out 
the people’s business, they should be 
there to vote on the legislation which 
is before them. But interestingly, I 
heard none of those same complaints 
just last week when the majority lead- 
er of this body decided it was more im- 
portant to be in Austin, Texas, to lobby 
for his secret redistricting plan instead 
of being here in Washington, D.C., 
along with the rest of us voting on the 
legislation which was before us. I heard 
nobody from the other side of the aisle 
rise to the podium and say the major- 
ity leader should be here in Wash- 
ington, D.C., carrying on and rep- 
resenting his district back home. 


EE 


THE GROWING CONCENTRATION OF 
MEDIA OWNERSHIP 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from 
Vermont (Mr. SANDERS) is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mr. SANDERS. Mr. Speaker, in my 
view the issue that I and some of my 
colleagues are about to discuss, which 
is concentration of ownership in the 
media and the implications of more 
media deregulation as proposed by the 
Bush administration and FCC Chair- 
man Michael Powell, is one of the very 
most important issues facing this 
country. One of the ways that we can 
know how important this issue is is 
precisely by how relatively little media 
attention has been paid to it. The 
growing concentration of corporate 
ownership of media in the United 
States is in fact one of the least dis- 
cussed major issues in this country be- 
cause the media itself is in a major 
conflict of interest and chooses not to 
discuss it. 

As bad as the situation is today, and 
when we examine this chart we will 
find out how bad it is, how few major 
multinational conglomerates like 
Viacom, AOL Time Warner, Disney, 
Clear Channel, News Corporation and a 
few others, to what degree a few major 
corporations control what we see, hear 
and read, as bad as it is, it is likely to 
become much worse, much more dan- 
gerous for the future of democracy in 
this country if, as is proposed on June 
2, the FCC votes for further media de- 
regulation, regulations that have been 
on the books for years to protect local- 
ism, to protect diversity of opinion, to 
protect the clash of ideas. 

Needless to say, there are many peo- 
ple and many organizations all across 
this country regardless of political ori- 
entation who are strongly opposed to 
changing these regulations and who do 
not want to see more media consolida- 
tion in this country. Millions of Ameri- 
cans do not want to see the handful of 
corporations who determine what we 
see, hear and read become three, be- 
come two, become one perhaps as a re- 
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sult of mergers and takeovers. These 
groups range across the political spec- 
trum from progressive groups to con- 
servative groups. According to the As- 
sociated Press yesterday, and I quote, 
“The National Rifle Association joined 
the ranks of consumer groups, musi- 
cians, writers and academics who op- 
pose easing the restrictions. 
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“The NRA asked its members to 
write Powell,” that is the FCC Chair- 
man, ‘‘and lawmakers in support of the 
existing rules, said Wayne LaPierre, 
the NRA’s executive vice president.” 
Quote from Mr. LaPierre: ‘‘These big 
media conglomerates are already push- 
ing out diversity of political opinion.”’ 

Further, we have heard recently from 
organizations representing black 
broadcasters and Latino broadcasters. 
We have heard from musicians. We 
have heard from a wide spectrum of 
people who say what America is about 
is freedom, and we cannot have free- 
dom if we do not have a clash of ideas. 
And it will be very dangerous for this 
country when a tiny number of multi- 
multibillion-dollar international con- 
glomerates own virtually all of our 
newspapers, all of our radio stations, 
all of our television stations, all of our 
book publishing companies, all of the 
companies that produce the films that 
we observe. 

At issue now is the FCC’s review of 
rules that seek to protect localism so 
that back home they will have local 
news, that there will be a local radio 
station telling them what is going on 
in their community, that will preserve 
competition and diversity. These rules, 
among other things, currently limit a 
single corporation from dominating 
local TV markets. Do people want to 
live in a community where all of the 
local television stations are owned by 
one company? These rules that we have 
in place right now will prevent the 
merging of local television stations, 
radio stations, and a newspaper. Do 
people want to live in a community 
where one company owns their local 
TV station, owns the newspaper and 
owns radio stations? Do they think 
they are going to hear different points 
of view when that happens? 

These regulations deal with the 
merging of two major television net- 
works so that we will have just a few 
networks controlling all of the TV sta- 
tions facing our country. Honest people 
might have differences of opinion on 
this issue, but one would think that 
there would be massive amounts of 
public discussion all over America. I 
can tell the Members that in my small 
State, the State of Vermont, which is 
one of the smallest States in this coun- 
try, we recently had a town meeting on 
this issue, and 600 people came out to 
hear FCC Commissioner Michael Copps 
talk about that issue. We should be 
having town meetings like that all 


11969 


over America, and in my view and in 
the view of many of us in Congress, the 
FCC should delay making any decisions 
on June 2 and let the American people 
get involved in the process. 

Mr. Speaker, it is my privilege now 
to yield to the gentlewoman from Cali- 
fornia (Ms. WOOLSEY) who has been 
very active on this issue. I thank the 
gentlewoman for being with us. 

Ms. WOOLSEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I am here today to join 
my colleagues and to thank the gen- 
tleman from Vermont (Mr. SANDERS) 
for pulling this evening together so 
that we can speak out against a threat 
to America. It is not a threat to Amer- 
ican lives, but a threat to American 
values. It is a threat to everything that 
this Nation stands for, every principle 
that this Nation was founded on, and 
every memory of every soldier that has 
fought and died or been harmed for the 
free exchange of ideas. 

Today bureaucrats of the FCC and 
the overwhelming complacency of this 
Congress threaten that freedom. This 
past Monday I hosted a forum in my 
district, which is the two counties 
north of San Francisco across the 
Golden Gate Bridge. We had a forum 
with Federal Communications Com- 
missioner Michael Copps about his 
agency’s rules on media ownership. 
Nearly 400 of my constituents at 1 
o’clock in the afternoon, packed into 
an auditorium at Dominican Univer- 
sity in San Rafael, were there to de- 
clare their opinions about what the 
FCC rules on media ownership will 
mean, and their opinion was that this 
is extremely important. This is an 
issue, however, that has been under- 
reported by the very media that will be 
most affected. 

In fact, as proof of that very under- 
reporting, yesterday over a dozen con- 
cerned Democratic Members of Con- 
gress held a press conference right here 
on the Hill on the issue of media con- 
solidation. I suppose no surprise, but 
not one member of the broadcast press 
showed up, and until a reporter from 
Roll Call, our newspaper here on the 
Hill, came to experience a press con- 
ference without press, we did not have 
anybody. So we disbanded and came 
back in honor of the person that was 
there from Roll Call. 

It reminds me of the cliche about a 
tree falling in the forest. If Members of 
Congress speak out about media owner- 
ship, and the media does not cover the 
event, is democracy already dead? 

No newspaper, radio station, or TV 
network is perfect. Allowing single cor- 
porations to monopolize the informa- 
tion that average Americans receive 
give big corporations like Rupert 
Murdoch and Ted Turner absolutely 
too much power. 

On June 2 the Federal Communica- 
tions Commission has scheduled a vote 
on new regulations that would break 


11970 


down the decades-long firewall between 
media ownership and single markets. 
Gone will be the prohibition against 
corporations owning newspapers and 
TV stations in the same town or cable 
TV networks and TV stations in the 
same town. Gone also will be the limits 
on the number of TV stations and cable 
stations a corporation can own nation- 
ally. 

The threat of a veto by President 
Clinton kept these rules from being 
changed in 1996, but now under the 
Bush Administration, FCC Chairman 
Michael Powell and a Republican ma- 
jority on the Commission that is drunk 
on the ideology of the free market, 
these changes are very likely to be ap- 
proved. 

It is a sham and it is a shame that in 
a nation of 280 million people, the FCC 
has held only one official hearing on 
this subject, just outside the Beltway 
in Virginia. If it was not for the FCC 
Commissioners, Commissioner Michael 
Copps and Commissioner Jonathan 
Adelstein, it is really doubtful that 
this discussion would have gone beyond 
a few lobbyists and public interest ac- 
tivists in the first place. 

Since radio ownership regulations 
were relaxed under the Telecommuni- 
cations Act in 1996, radio ownership di- 
versity has decreased in our Nation by 
at least one-third. In the San Francisco 
market alone, seven stations are now 
owned by Clear Channel Communica- 
tions, seven by Infinity Broadcasting, 
and three by ABC. 

Across the nation, 10 companies 
broadcast to two-thirds of the nation’s 
radio audience and receive two-thirds 
of the broadcast revenues. Hear me: 
Ten companies broadcast to two-thirds 
of the Nation’s audience and receive 
two-thirds of the broadcast revenues. 
That is not okay, and it is going to get 
worse. 

Has the quality of radio broadcasting 
improved because of these changes? Is 
there more local programming, more 
local news, a greater variety of pro- 
gramming? Is there free flow of infor- 
mation? Or is there censorship? Just 
ask the Dixie Chicks. They know what 
censorship is. 

Power over ideas should not be sub- 
ject to individuals with only ideas of 
profit on their mind. In America ideas 
are not just another commodity like 
butter or steel or cloth. Ideas are the 
lifeblood of our nation. The FCC should 
be defending the free exchange of ideas, 
not giving corporate executives, not al- 
ways too different from Enron’s Ken 
Lay, not giving them the power to shut 
off the flow of ideas to American citi- 
zens. 

Mr. Speaker, my colleagues and I are 
cosponsoring House Resolution 218 that 
calls on the FCC to examine and in- 
form the public of the consequences of 
the new round of deregulation. It asks 
that the FCC allow for extensive public 
review and comment on any proposed 
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changes to media ownership rules be- 
fore issuing a final rule. 

The least the FCC and Michael Pow- 
ell can do is allow the people of Amer- 
ica the opportunity to speak their 
mind about the elimination of freely 
exchanging ideas. 

I thank the gentleman from Vermont 
for doing this Special Order. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentlewoman. 

Before I yield to the gentlewoman of 
Illinois (Ms. SCHAKOWSKyY), I want to 
just emphasize a point that the gentle- 
woman from California (Ms. WOOLSEY) 
just made. I think sometimes when 
people turn on a television or they pick 
up a newspaper, they say, well, a com- 
pany owns this newspaper, and a lot of 
companies put out different news- 
papers, different types of television 
stations, and so forth and so on. What 
people are not aware of is the degree, 
the number of separate companies that 
one large corporation owns. 

Let me start off with an example and 
go to Viacom. I suspect that most peo- 
ple have never even heard of Viacom. 
Who is Viacom? What is Viacom? So 
let me tell the Members a little bit 
about Viacom. Viacom is a huge multi- 
national corporation that owns TV sta- 
tions, radio stations, TV networks, and 
many other media outlets. For exam- 
ple, this is just Viacom, just Viacom. 
When we turn on CBS network, that is 
Viacom. We turn on the UPN network, 
Viacom. MTV, Nickelodeon, TV Land, 
CMT, TNN, VH1, Showtime, Movie 
Channel, Sundance Channel, Flick, 
Black Entertainment, Comedy Central. 
One would think they are watching dif- 
ferent companies. They are not. That is 
Viacom. 

They get off the TV now, drive into 
work, turn on the radio. There are 180 
Infinity radio stations owned by 
Viacom. 

What about local television stations? 
We have got the big CBS. What is 
about the local television stations? 
They must be locally owned. Wrong. 
We have 34 stations that Viacom owns 
in Philadelphia, in Boston, in Dallas, in 
Detroit, Miami, Pittsburgh, among 
other places. 

They are in radio. They are in tele- 
vision. But at least when I go from the 
movies I am getting away from this 
corporation, right? Not quite. When we 
watch Paramount Pictures, it is 
Viacom. MTV Films, Viacom. Nickel- 
odeon, Contentville, the Free Press, 
MTV books, Nickelodeon books, Simon 
& Schuster. 

I am into music now. That is not 
Viacom. Wrong. Famous music pub- 
lishers: Pocket Books, Viacom. Star 
Trek franchise; Scribner’s Publishers, 
Viacom. Touchstone, Spelling Enter- 
tainment, Big Ticket TV, Viacom Pro- 
ductions, King World Productions, all 
one company. One company. And they 
say it is not enough. We do not own 
enough media. We need to own more 
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media. Break down the regulations so 
we can own more television stations, 
we can own more book publishing com- 
panies, and so forth. A very dangerous 
trend. 

Now it gives me a great pleasure to 
yield to the gentlewoman from Illinois 
(Ms. SCHAKOWSKY), clearly one of the 
outstanding Members of the U.S. House 
of Representatives. 

Ms. SCHAKOWSKY. Mr. Speaker, I 
thank the gentleman from Vermont 
(Mr. SANDERS) for giving me this op- 
portunity because it is not every day 
that we get to come down to the floor 
of the House and defend the essentials 
of our democracy, to talk about defend- 
ing the Constitution of the United 
States, the first amendment, freedom 
of speech, freedom of the press. 

It is the very core values of this 
country that we are talking about 
today. This is definitely the most im- 
portant telecommunications issue of 
our time and, more than that, whether 
or not ordinary people are going to 
have access to divergent views. This is 
a value that our country has embraced 
from its beginning that we should have 
the opportunity to hear different 
voices, to get different opinions and 
make up our own mind. 

So I am here today to call on the 
Federal Communications Commission, 
its Chairman Mr. Powell, and President 
Bush to listen to the American people, 
to support media diversity and local- 
ism, and to not allow even more con- 
centration of the media. 

The Bush administration and the 
FCC have tuned out public voices and 
tuned in Rupert Murdoch. I suppose the 
gentleman will probably talk about 
him, and media barons, because people 
need to know who is controlling the 
messages that they hear when they 
want to get the news, when they want 
to know what is going on in the world 
and in our country. 
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People in my district and around the 
country are demanding that the FCC 
hear their voices. That is why just last 
week the Chicago City Council unani- 
mously approved, by a vote of 50 to 0, 
a resolution that urges the FCC to 
strengthen existing media ownership 
rules, not to weaken them. 

Today and yesterday I received 1,000 
e-mails from my constituents. I am 
going to read one of them: 

Dear Congresswoman Schakowsky, Con- 
gress shall pass no law restricting the right 
to free speech. Letting one big business con- 
trol all available news organs for any local- 
ity is a monopoly. Since when do corpora- 
tions have a right to control our free speech? 
Since when do their rights trump the aver- 
age citizen’s? Is the Bush administration 
trying every means conceivable to control 
our means of debate dissent? 

I urge you and your colleagues in Congress 
to promote a diverse balance and competi- 
tive media. Please stop the FCC rule change 
on June 2nd. 

We allow media companies to use the air- 
waves in exchange for their assurance that 
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they are serving the public interest, and it is 
the FCC’s job to make sure that is so. Please 
hold the FCC to its mandate and oppose the 
rule change. 

This is from one woman in my dis- 
trict. But imagine now two full reams 
of paper from individuals in my dis- 
trict with the very same message. They 
are sounding the alarm. 

A free and open media is essential to 
our democracy. It promotes civic dis- 
cussion, encourages public participa- 
tion and policy debates, ensures rep- 
resentation of ideological, cultural and 
geographic diversity. I cannot over- 
state the importance of the FCC’s re- 
view of media ownership rules in decid- 
ing whether the principles of the first 
amendment will be embraced in every- 
day reality, or only in theory. 

Media ownership concentration is al- 
ready a major threat to our democracy. 
In the last 25 years, the number of TV 
station owners has declined from 540 to 
460, and the number of TV newsrooms 
has dropped almost 15 percent. Three- 
quarters of cable channels are owned 
by only six corporate entities, four of 
which are major TV networks. Seventy 
percent of all markets have four or 
fewer sources of original TV news pro- 
duction. In 1965, there were 860 owners 
of daily newspapers. Today there are 
less than 300. 

The Supreme Court has maintained 
that the first amendment is designed 
to achieve the widest possible dissemi- 
nation of information from diverse and 
antagonistic sources. Media ownership 
diversity is critical to ensuring that we 
protect the first amendment. Over the 
years, the courts have supported the 
belief of Congress that independent 
ownership of media outlets results in 
more diverse media voices, greater 
competition, and more local content. 

Over the last few years, we have seen 
considerable ownership consolidation 
in the media, while, at the same time, 
we have seen important public interest 
protections eliminated. For the first 50 
years after the enactment of the 1934 
Communications Act, people had a 
right to petition the FCC if they found 
coverage to be one-sided. We called 
that the Fairness Doctrine. It required 
broadcasters to cover issues of public 
importance and to do so fairly, until, 
in 1987, under immense pressure from 
the media, it was eliminated. 

Eliminating the law of the Fairness 
Doctrine, a major blow to consumers, 
was supposed to be alleviated by a blos- 
soming of independent local outlets 
that would expand diversity by increas- 
ing competition. In other words, con- 
sumers would no longer be able to use 
the Fairness Doctrine to ensure that 
their views were represented on a spe- 
cific media outlet, but the thought was 
we would be able to present those views 
through competing media in the same 
market. 

Unfortunately, the public is now 
faced with increased concentration, not 
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increased competition, and no longer 
has the Fairness Doctrine to fall back 
on. The FCC should reinstate the Fair- 
ness Doctrine. At the very least they 
should not even allow more ownership 
concentration that makes the loss of 
the Fairness Doctrine more onerous. 
Greater media ownership concentra- 
tion limits the public’s access to di- 
verse viewpoints. 

Radio provides an example of what 
can happen when media ownership 
rules are abolished. In 1996, Congress 
eliminated the national ownership caps 
for radio. The result? Greater consoli- 
dation in the radio industry. In almost 
half of the largest markets, the three 
largest corporations control 80 percent 
of the radio audience. This has made it 
harder for diverse opinions to be heard. 

Just last month, Clear Channel re- 
fused to air an advertisement in which 
I was inviting people to an event that 
was organized for people who opposed 
the war in Iraq. It was a gathering, and 
I wanted a commercial to air on the 
radio to see if people wanted to come. 
Clear Channel refused to put that ad- 
vertisement on the air. 

Mr. SANDERS. I am assuming you 
were prepared to pay for that ad? 

Ms. SCHAKOWSKY. Absolutely. This 
was a paid-for ad. 

Mr. SANDERS. What we have now, 
and I think people should be aware of 
this, is a bad situation when the media 
does not provide adequate coverage for 
different points of view, and that is 
what we are seeing. What the gentle- 
woman is saying is that when individ- 
uals want to buy time at the going 
rates, they are not even allowed to do 
that. That is an outrage, that is unac- 
ceptable, and we are seeing more and 
more of that. 

If I like your point of view, you can 
buy an ad on my radio station; if I do 
not, sorry, we do not want your money. 

Ms. SCHAKOWSKY. That is exactly 
right. This was not a public service an- 
nouncement. This was not asking a 
favor of the radio station. This was we 
want to buy an ad that invites people 
to a public gathering on the issue of 
most importance in the country at the 
time, and we were not able to buy that 
ad. They would not sell it to us, even 
as its affiliates were organizing pro- 
war rallies around the country on the 
air. 

Yesterday, aS has been pointed out, 
11 Members of the United States House 
of Representatives, the Democratic 
whip, the Democratic leader of our cau- 
cus, the gentleman from Vermont (Mr. 
SANDERS), who has been organizing 
around this issue of media concentra- 
tion, an expert on the subject, held a 
press conference, and nobody came. 
There was not one TV camera, not one 
radio station. Two small print outlets 
came, we are grateful to them; but 
clearly, a decision was made not to 
cover this. And I want to challenge 
those media giants who did not come 
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to explain how that blackout was not 
motivated by a conflict of interest. 

Mr. SANDERS. If I could interrupt 
for a moment, we are a Nation which, 
as I think everybody knows, is pretty 
equally divided. The last election, Mr. 
Gore and Mr. Nader received somewhat 
more votes than Mr. Bush and Mr. 
Buchanan. Congress is almost equally 
divided. The Senate is almost equally 
divided. Polls show a certain number of 
people are Democrats, an equal number 
are Republicans, and you have a lot of 
independents out there. This is not an 
extreme right-wing country. It just is 
not. 

I would ask people to think for a mo- 
ment about the phenomenon of talk 
radio. In a Nation which is divided 
pretty equally politically, people on 
the left, people on the right, let me 
just mention the folks who are on talk 


radio: Rush Limbaugh, G. Gordon 
Liddy, Oliver North, Sean Hannity, 
Armstrong Williams, Blanquita 


Collum, Michael Savage, Neil Boorts, 
Bob Grant, Bob Dornan, Michael 
Medved, Michael Reagan, Matt Drudge, 
Laura Schlesinger, Don Imus, Michael 
Graham, Ken Hamblin, Laura 
Ingraham, and many, many others. 

What do they have in common? They 
are all extreme right wing. 

And now let me read you the names 
of the progressive voices. 

That is it. There are not any. There 
are not any. Liberal voices, virtually 
none. 

Now, how come in a Nation in which 
more people voted for Gore than for 
Bush, there are no national voices 
speaking for working families, speak- 
ing for the middle class, speaking for 
the environment, speaking for women’s 
rights? No voices. I am not talking 
about a minority; I am talking no 
voices. 

Is that an accident? Well, as the 
gentlewoman from Illinois (Ms. SCHA- 
KOWSKY) was saying, I do not think it is 
an accident. I think one has to be very 
naive not to see the connection be- 
tween the large corporations who own 
the media, their desire for lower taxes 
for the rich, their desire to take Amer- 
ican jobs to China, where people are 
paid 20 cents an hour, their anti-union- 
ism, their lack of respect for the envi- 
ronment, and the fact that talk radio 
is dominated by these right wing 
forces. 

Ms. SCHAKOWSKY. If I could just 
add, here is the final request I have, 
and it is so simple, that the Federal 
Communications Commission, before it 
makes a decision on June 2 to allow 
even greater concentration, would 
travel around the country and hold 
more public forums, listen to the peo- 
ple, give an opportunity to the 1,000 
people that wrote to me and the thou- 
sands and millions more who want to 
participate in this decisionmaking, let 
their voices be heard. 
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Finally, I want to say, let us con- 
sider, and I hope pass, House Resolu- 
tion 218, offered by the gentleman from 
New York (Mr. HINCHEY), which calls 
on the FCC not to weaken current own- 
ership rules that protect media diver- 
sity, and also calls on the FCC to bet- 
ter examine and inform the public 
about the consequences of further 
media concentration and allow the 
public to comment on any proposed 
changes. This is the least we can do to 
protect freedom of speech. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentlewoman for all of her efforts 
on this issue. I think her appeal is ex- 
actly right. Why should the American 
people not be able to participate in this 
debate? 

Mr. Speaker, it is my pleasure to 
yield to the gentleman from Wash- 
ington (Mr. INSLEE). 

Mr. INSLEE. Mr. Speaker, I thank 
the gentleman for letting me join him. 

I think this is perhaps one of the 
most important and least talked about 
issues in American democracy during 
this Congress, and it is fascinating to 
me that an issue that has such large 
ramifications, has such a bearing on 
Americans’ ability to know what is 
going on in their government and their 
world, is such a closely held secret 
from the American people. The reason 
it is a closely held secret is it is not re- 
ported in the media. 

This is one of the most important, 
contentious issues. This should make 
great fodder for TV talk shows and 
radio talk shows and newspapers. It 
ought to sell a lot of newspapers be- 
cause it is contentious. Yet there is a 
blackout on this subject for the Amer- 
ican people, and that is why I want to 
thank the gentleman for doing this 
Special Order to talk about it. 

The reason I came to the floor this 
afternoon is I think it strikes at the 
very heart of a basic American value. 
There are five values actually inscribed 
on the bar of the House right behind 
the gentleman from Vermont (Mr. 
SANDERS). I can read them. They are 
Union, Justice, Tolerance, Liberty, and 
that is the one that is in question here, 
is the liberty interests of Americans, 
because you cannot have liberty or de- 
mocracy if you do not have multiple 
sources of information. 

Clearly, when the rules were amend- 
ed years back to allow further consoli- 
dation in the industry, guess what you 
got? You got further consolidation in 
the industry. It is not exactly rocket 
science that will be required to predict 
the results if the FCC allows this fur- 
ther deregulation of the industry. If 
they do allow further consolidation in 
the industry, you will have further 
consolidation in the industry, and 
when you have further consolidation in 
the media industry, you have fewer 
real choices to get access to diverse 
opinions. Republican, Democrat, up or 
down, left or right, tall or short, you 
will have less real choice. 
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Let me say why that has been borne 
out in real practice. Some of the people 
who have advocated for this change, to 
allow further consolidation in the in- 
dustry, to allow the bigger to get big- 
ger and swallow the smaller stations, 
have suggested that because, for in- 
stance, there are a lot of radio stations 
out there, that in fact there is no dam- 
age to the value of liberty and diverse 
opinions. 

But they forget one very central fact: 
when you want to know whether there 
is diverse opinion in the media, you 
have to follow a rule, and that rule is 
this: follow the money. You might have 
10, 15, 100 radio stations; but if they are 
all owned by the same corporation or 
individual, you do not have 100 voices. 
You have the same person with 100 
megaphones. 

Does that help American democracy? 
Does that help diverse opinions? No. It 
centralizes it. It reduces the number of 
voices that America has, and that is 
exactly what the empirical evidence 
has shown. 

Since the last effort to allow consoli- 
dation in the industry, we have 34 per- 
cent fewer owners of radio stations. 
Now, it is of academic interest how 
many stations we have; but we have 
fewer voices because we have fewer 
owners of radio stations, and we have 
fewer views on the spectrum of polit- 
ical thought and historic thought and 
spiritual thought than we should have, 
because we allowed more consolida- 
tion, and we got more consolidation; 
and we have less liberty interests as a 
result because there are fewer voices in 
the spectrum to be heard. 
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Now, I want to say just one more 
thing, and then I will yield to the gen- 
tleman from Vermont (Mr. SANDERS). 

To me, a taste of what is coming in 
the media we have in what we got from 
the FCC, which is a blackout. Because 
here we have this incredibly important 
rule to American democracy, and what 
did the FCC do? What did they do? 
They are supposed to be working for 
us. They held one hearing in Virginia. 

Mr. SANDERS. Mr. Speaker, after 
being begged to do that. 

Mr. INSLEE. After being begged by 
multiple people, they held one hearing 
2,500 miles from my district. 

Mr. Speaker, the Forest Service, by 
contrast, when they considered the 
roadless rule, which is another impor- 
tant rule, they held six hearings, mul- 
tiple hearings in Washington. This is 
under the cover of darkness. This 
avoids sunlight, which is the best anec- 
dote to any virus of political thought; 
and it is a rotten shame the FCC has to 
do this under the cover of darkness. 

Mr. SANDERS. Mr. Speaker, if I 
might, I would mention to my friend 
that the FCC has a Web site that peo- 
ple can currently e-mail to, and the 
overwhelming majority of people who 
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are contacting the FCC are saying, do 
not go forward with more deregulation, 
which I find interesting. And the gen- 
tleman’s point is well taken. I think 
that there would be tens of thousands 
of people from California to Maine 
coming out to these hearings if they 
had the courage to meet the people 
rather than just talk to the big cor- 
porate bosses. 

Mr. INSLEE. Mr. Speaker, if I may 
report from Seattle what happened, 
two courageous members of the FCC 
came out and were willing to listen to 
citizens on their own time a few 
months ago; and over 300 people, I 
think, turned out, once we got a little 
bit of the news out. We did not have 
much cooperation from the media, of 
course, who about 99.9 percent of them 
in the audience were very, very con- 
cerned about this further consolida- 
tion. And I think that voice is an over- 
whelming one across America. 

Mr. SANDERS. Mr. Speaker, before I 
yield to the gentlewoman from Cali- 
fornia (Ms. WATSON), I want to touch 
on another aspect of this. People may 
say, well, this is outside the Beltway. 
Maybe Members of Congress are com- 
plaining, they did not get a good story, 
they are angry about their lack of 
courage. That is not the issue here. 

The issue here is that in a demo- 
cratic society, we do not know what 
goes on unless all issues of importance 
are discussed. It is not whether some- 
body gets a good story or whether they 
are on TV or not; it is whether whole 
segments of American life get the dis- 
cussion that they need. 

Now, we know, we know that we have 
seen everything that we ever wanted to 
see about Michael Jackson, about all 
the other scandals that we have heard 
about. But here is an issue that gets 
very little discussion. 

We have been told that with all of 
the explosion of technology, with the 
global economy, with the use of com- 
puters and e-mails and faxes, what we 
are told, which is true, is that the pro- 
ductivity of the average American 
worker has substantially increased. 
That is the good news. The bad news is 
that the tens of millions of Americans 
today, despite the increase in produc- 
tivity, are working longer hours for 
lower wages. The reality is that in 
America we have lost several million 
jobs, decent-paying jobs in the last few 
years because of a disastrous trade pol- 
icy where companies are throwing 
American workers out on the street 
and running to China. Have we seen 
much discussion about that on the TV? 
In the newspapers? I do not think so. 

The reality is, the middle class in 
this country is shrinking. The rich are 
becoming richer. The richest 1 percent 
own more wealth than the bottom 95 
percent. How does that touch into the 
media? What the media does, to a large 
degree, is deflect attention. Here is a 
scandal, we hope you get involved. 
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Here is a ball game, maybe you are in- 
terested in that. But do not worry if 
your job goes to China; do not worry if 
the minimum wage has not been raised 
in years and you are making $5.15 an 
hour. You do not have to worry about 
that. Do not worry if a pharmaceutical 
company has contributed tens of mil- 
lions of dollars to the Republican 
Party so you end up paying the highest 
prices in the world for prescription 
drugs. You are too dumb to worry 
about that. We have another scandal 
for you. 

So the issue does relate to the lives 
and well-being of every American in 
our country. We have a right. We are 
not stupid people. We believe in democ- 
racy. We understand honest people 
have differences of opinion, but we 
want to be able to discuss the most im- 
portant issues facing the middle class, 
facing working families. And we are 
not able to do that because of the enor- 
mous conflicts of interest that exist be- 
tween these very, very large corpora- 
tions. 

Mr. INSLEE. Mr. Speaker, if the gen- 
tleman will yield, just one more quick 
point. This is an issue that ought to 
unite Republicans and Democrats. It 
really should. I know the gentleman 
from Vermont (Mr. SANDERS) has 
talked about talk radio. But I just be- 
lieve, no matter whether you are va- 
nilla or chocolate or Neapolitan here, 
you ought to stand up and say that it 
is not healthy when America has 20 or 
30 percent less TV stations and half as 
few newspapers. This should be an all- 
American, bipartisan statement that 
America deserves diverse opinions so 
that they can make decisions and do 
not have to trust just one. 

Mr. Speaker, I thank the gentleman 
for his efforts. 

Mr. SANDERS. And I thank the gen- 
tleman for his efforts. 

Mr. Speaker, the gentlewoman from 
California (Ms. WATSON) is courageous 
and active on this issue, and I thank 
her for being with us. 

Ms. WATSON. Mr. Speaker, on June 
2, the FCC is scheduled to meet to dis- 
cuss a proposal by Chairman Powell to 
relax regulations on media ownership. 
The proposal will allow large media 
companies to acquire a bigger share of 
the national market and more tele- 
vision stations in any given local 
media market. Other restrictions on 
cross-ownership, owning radio stations, 
TV stations, and newspapers in the 
same local market will also be lifted. 

Many of us here in Congress are con- 
cerned that the rule changes proposed 
by Chairman Powell have not been 
properly vetted for public and congres- 
sional comment and that their impact 
on minority media ownership and con- 
tent could be deleterious. Minority 
owners and their share of the radio and 
television market is at an all-time low 
due to media consolidation during the 
last 2 decades. Chairman Powell’s pro- 
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posed rule changes could provide the 
knock-out blow, not only to minority 
ownership, but to a diversity of opin- 
ions and viewpoints that are critical to 
the free flow of information in a demo- 
cratic society. 

I am very concerned during this pe- 
riod of time that there is a climate 
that says you cannot say this, you can- 
not say that, you cannot dissent. It is 
a threat to democracy. 

Now, as a Member of the Congres- 
sional Black Caucus, we are getting to 
Chairman Powell our concerns, because 
the FCC, as a Federal regulatory agen- 
cy for mass media communications, 
has long-established rules following the 
1945 Supreme Court declaration that 
the widest possible dissemination of in- 
formation from diverse and antago- 
nistic sources is essential to the wel- 
fare of the public; that a free press is a 
condition of a free society. 

Over the past 2 decades, however, 
many rules designed to enhance diver- 
sity, competition, and localism have 
been weakened, creating unprecedented 
consolidation of media sources. For ex- 
ample, since the passage of the 1996 
Telecommunications Act, the number 
of radio station owners has decreased 
by at least 1,100, representing a 30 per- 
cent decline. Among the remaining 
radio station owners, only 175 minority 
broadcasters owned 426 stations in 2000, 
or about 4.0 percent of the Nation’s 
10,577 commercial AM and FM radio 
stations. Furthermore, most of these 
minority owners continue to own AM, 
rather than FM stations, thus facing 
limited listenership. 

Minority owners’ share of the com- 
mercial television market is even more 
distressing. As large conglomerates 
continued to consolidate ownership of 
television stations throughout the 
1990s, only 23 full-power commercial 
television stations were owned by mi- 
norities at the end of the decade, rep- 
resenting only 1.9 percent of the coun- 
try’s 1,288 licensed stations. That level 
is the lowest since the tracking of such 
data. In addition, since most minority 
owners are primarily single-station op- 
erators, they face additional difficulty 
in competing against the larger group 
owners. 

The consolidation of media owner- 
ship has also adversely impacted pro- 
gramming diversity. For example, 
Clear Channel Communications, which 
controls over a quarter of the Nation’s 
commercial radio market, has insti- 
tuted homogeneous play lists nation- 
wide, eliminated play time for local 
musicians, and severely cut back most 
local news services. Black Entertain- 
ment Television, after its merger with 
media giant Viacom, canceled many of 
its popular public affairs programs, in- 
cluding “BET Tonight with Ed Gor- 
don,” ‘‘Lead Story,” and ‘‘Teen Sum- 
mit.” These examples are object les- 
sons on how media consolidation can 
limit creative voices, dissenting views, 
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and consumer choice. Our airways need 
to have the widest range of viewpoints 
that are representative of American so- 
ciety. 

So, Mr. Speaker, it is an outrage that 
we would be considering even more 
consolidation. Where are our voices 
going to be heard? I am very troubled 
with the atmosphere in which we live 
in America today, because we are being 
muzzled, we are being gagged by the 
big boys, and that is troubling for a 
democratic system. 

Mr. SANDERS. Mr. Speaker, I want 
to pick up on a point that the gentle- 
woman made. She mentioned Clear 
Channel; and some people say yes, well, 
Clear Channel is a radio network, but 
they are much more than a radio net- 
work. And the point that I am trying 
to make and that all of us have been 
trying to make today, getting back to 
this chart, is that a handful of giant 
media conglomerate corporations are 
owning more and more of what we see, 
hear, and read; and this is not what a 
democracy is about. 

I would remind my colleagues in Con- 
gress and all Americans that in the 
last days of the Soviet Union, which 
was a totalitarian society, people 
thought, well, I guess they had one 
newspaper and one television network, 
and that was it. It was a totalitarian 
society. That is wrong. There were doz- 
ens and dozens and dozens of different 
newspapers, different magazines, dif- 
ferent television stations, all over the 
totalitarian Soviet Union. The only 
problem was that all of those television 
stations, radio stations, newspapers, 
and magazines were only controlled by 
either the government of the Soviet 
Union or the Communist Party. Many, 
many different outlets, but limited 
ownership. What we are seeing here is 
many, many outlets and increasingly 
fewer owners. 

Let me say a word about News Cor- 
poration; people probably do not know. 
What is News Corporation? Well, it is 
owned by a gentleman named Rupert 
Murdoch, who was born in Australia, 
part of a newspaper publishing family 
in Australia. News Corporation today 
owns much of the media in Australia. 
Big deal. Well, they also own much of 
the media in the United Kingdom. 
They own a lot of the media in Eastern 
Europe. They are increasingly owning 
more media in China. And guess what? 
They already own a whole lot of media 
and other companies in the United 
States, and they want more. 
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So what you are looking at is one 
man who happens to be a right-wing 
billionaire controlling huge amounts of 
media all over the entire world, which 
makes him, in fact, one of the most 
powerful people in the world. 

In the United States, news corpora- 
tions owned by Mr. Murdoch, 22 tele- 
vision stations, including stations in 
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New York, Los Angeles, Chicago, Dal- 
las, Washington, Minnesota, Houston, 
Orlando and Phoenix. He owns the Fox 
Broadcasting Network. He owns Fox 
News. He owns Fox Kids, Fox Sports, 
the Health Network, the National Geo- 
graphic. He owns TV Guide. He owns 
the TV Guide Channel. He owns Fox 
Sports, radio, the Golf Channel. He also 
is not content with broadcast media. 
He happens to own the New York Post. 
And this is really a small number of 
what he owns. He owns the Times in 
London, one of the leading papers in 
the United Kingdom. He owns the Sun 
in the United Kingdom, one of the 
large circulation tabloids there. He 
owns the News of the World. He owns 
the TV Guide Magazine in the United 
States. He owns a conservative maga- 
zine called the Weekly Standard. 

But that is not all that he owns. He 
owns Harper Collins, one of our major 
publishing houses. He owns Regan 
books. He owns Amistad Books. He 
owns William Morrow and Company. 
That means if you want to get a book 
published, you have got to go through 
these guys. 

Not only that, he has tremendous im- 
pact on sports in America. People say, 
I do not care about books, but I really 
am interested in sports. Well, he hap- 
pens to own or at least be part owner of 
the Los Angeles Dodgers, the Los An- 
geles Kings, the Los Angeles Lakers, 
the New York Knickerbockers, the New 
York Rangers. 

Well, I am not interested in sports, 
but I am interested in music. He owns 
Festival Records. He owns Mushroom 
Records, and he owns much, much 
more. 

Now, the point here is it is not just 
Mr. Murdoch and news corporations. I 
have talked about Viacom before. It is 
not just AOL-Time Warner. It is not 
just Disney. It is not just Clear Chan- 
nel. It is a handful of corporations that 
control more than you think they do, 
and the end result of that is that entire 
issues of great concern to the Amer- 
ican people are not discussed at all be- 
cause these guys really are not inter- 
ested in discussing it. 

I read recently that Mr. Bush’s pro- 
posal for $720 billion in tax breaks is 
gaining support in America. Well, I can 
see why: Because there has been rel- 
atively little opportunity in the media 
for those of us who disagree, who think 
that it is a bad idea that the richest 
Yo of 1 percent get as much in tax 
breaks as the bottom 89 percent. How 
many people know that? How many 
people know that as a result of that 
budget, there will likely be cutbacks in 
Medicaid, Medicare, veterans needs, 
education, environmental protection? 
Because if you give away all of that 
money, you will have less for the needs 
of working families and the middle 
class. 

How many people know that if you 
do that huge tax break, you are going 
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to end up with a $10 trillion national 
debt that we are leaving to our kids 
and our grandchildren? Not a whole lot 
of discussion about that because Mr. 
Murdoch and the guys who make tens 
of millions of dollars a year want tax 
breaks for the rich. They want the 
American taxpayer to subsidize them, 
to give them billions of dollars in cor- 
porate welfare. 

Do you think General Electric, which 
owns NBC, is going to be talking about 
all the welfare that General Electric 
gets through its nuclear power efforts? 
Maybe, but I do not think so. Do you 
think that General Electric, which 
owns NBC, will be talking about all the 
jobs that GE destroyed in the United 
States, all the American workers they 
threw out on the street as they moved 
to Mexico and China? I do not think so. 

So this issue is not some kind of in- 
side-the-Beltway abstract issue. It gets 
to the heart and the soul and the core 
of what America is about, and that is if 
we are to remain a democracy where 
honest people have honest differences 
of opinion, we have got to get all of the 
information. We cannot have a handful 
of conglomerates who have their own 
special interests determining what we 
see, hear and read. And that is why, 
just to recapitulate what all of my col- 
leagues who have been up here have 
said, it is enormously important that 
on June 2 the FCC does not go forward 
and further deregulate the media so 
you will end up with an even smaller 
number controlling what we see, hear 
and read. 

At the very least, Mr. Powell has got 
to stop the process. He has got to have 
public hearings all over America. We 
need studies to understand what this 
will mean, what more deregulation will 
mean to the quality of American de- 
mocracy, what it will mean to the abil- 
ity of communities to get local news, 
what it will mean to small businesses 
and the ability of small businesses to 
function within the media area. 

This is an enormously important 
issue. I would hope that anyone who 
needs more information about this can 
go to my website at Bernie.House.gov. 

I hope that more people will get in- 
volved in this extremely important 
issue. I want to thank all of the Mem- 
bers of Congress who have been here 
today. 


EE 


FAST FREE ALTERNATIVES TO 
SPEEDY TRANSPORTATION 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from Minnesota (Mr. KEN- 
NEDY) is recognized for 60 minutes as 
the designee of the majority leader. 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I rise today to talk about the 
very significant transportation issues 
that are facing our country. 

Why, just today those who have read 
the Washington Post would read that 
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Virginia backs off plans for two road 
projects; how the State is abandoning 
studies to widen Interstate 66 through 
Arlington and building an outer belt- 
way. This is a road that is heavily used 
and is limited to two lanes in each di- 
rection in highly congested areas, yet 
they are going to be seeking proposals 
from companies that might want to 
build a toll road or other type of high- 
way to serve the same needs, and they 
are doing this because Virginia is 
struggling to pay the bills for these 
roads projects. 

That is something that is not just 
faced in Virginia, but is faced around 
the country. And right now if they 
were trying to address these needs, 
where they are looking for other roads, 
looking at tolls or other forms of pri- 
vate financing, they cannot do that on 
interstate roads right now. 

In my view, and what I am going to 
be talking about today, is a proposal 
that I put forth along with the gen- 
tleman from Washington (Mr. SMITH) 
for fast, free alternatives to speedy 
transportation. What I am going to be 
talking about is that we do not want 
congestion. We do not want congestion 
that is experienced here in Washington, 
D.C., or like is experienced all around 
the country. And we do not want the 
tolls that we have seen in other areas 
where you have to slow down and stop 
at a toll booth, where you have to have 
the tolls that are collected on that 
road paying for all types of projects 
around the area, some of which have 
nothing to do with transportation. And 
that is going to be the focus of my re- 
marks. 

What is this alternative? This alter- 
native that we are putting forth called 
FAST I think addresses many of the 
issues that we are facing today. If you 
look at it, part of what we are strug- 
gling with is the fact that right now we 
are almost completely reliant on the 
gas tax as a means of funding our 
roads, and that has been problematic. 

It has been problematic for several 
reasons: Number one, gas tax does not 
go up with inflation even though the 
costs of roads do. We have higher-mile- 
age cars, which are good things. We 
want higher-mileage cars, but when 
you have higher-mileage cars that are 
using less gas for every mile driven, 
there is less gas tax received for every 
mile driven on the road. 

You also have continued exploration 
of alternative fuel vehicles, which 
again is a good thing. Just a few 
months ago the President from this 
Chamber put out a challenge for hydro- 
gen-based vehicles. In that challenge 
he said our children’s generations 
would be driving in hydrogen-based ve- 
hicles. But do you know how much gas 
they are using in hydrogen-based vehi- 
cles? Nada. And how much gas tax will 
we be receiving from them? Nothing. 

So we need to be looking and explor- 
ing for alternative ways of funding the 
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important transportation needs that 
we have. There is also always the re- 
luctance of having our energy costs be 
higher, so we have to be looking at 
ways that we can ultimately have sup- 
plements to the gas tax. 

The funding needs are significant. 
The gap between what we have avail- 
able and what we need is just monu- 
mental, and it has been a big drag on 
our economy. In my own State of Min- 
nesota, $1 billion a year by some esti- 
mates is the shortfall of what we need. 
So this is above and beyond what many 
or any are really talking about for ad- 
dressing. We have major road projects 
like just in our area I-94 from St. Cloud 
to the metropolitan area which are not 
on our 10-year road plan for the State 
of Minnesota. Our major intersection, 
35W and 694 in the southern portion of 
the Minneapolis-St. Paul metropolitan 
area, that project could take upwards 
of $1 billion itself to correct the con- 
gestion issues in that interchange, and 
yet that is not provided for in a 10-year 
road plan in the State of Minnesota. 

So those are just a couple of exam- 
ples in a couple of metropolitan areas, 
Washington and Minnesota, Min- 
neapolis-St. Paul area, as examples of 
the many, many needs across this 
country that are not being met. 

As we think about our competitive- 
ness aS a country, we are in a global 
economy. There is no question about 
it. Part of the advantage that we have 
had is we have had very efficient trans- 
portation systems. But when we add 
costs to the system by having this con- 
gestion, we certainly are hurting our 
competitiveness. 

We also have, in addition to a short- 
fall in resources, we have a confidence 
issue. We have people that are not con- 
fident that their road dollars are going 
to be spent in the way that they would 
really like them to be spent. We see 
projects where there is just a phe- 
nomenal amount of Federal highway 
gas tax dollars being spent on just one 
project. 

Right here in the Washington area, 
the Woodrow Wilson Bridge, over $1.6 
billion in Federal funds alone on one 
bridge, and when we think about that 
amount of resources going in the one 
bridge and how many other projects 
that that prevents from being funded, 
we need to look at alternatives. 

Boston Big Dig, the Federal contribu- 
tion to that is $8.5 billion of an overall 
$14.5 billion price tag so far, and it is 
still climbing. It is because of this that 
many of the referendums that we have 
had on gas taxes for increases have 
failed, whether it be in Missouri in Au- 
gust of last year, or Washington State 
in November of last year, or closer to 
home and closer to my opening com- 
ments about right here in the Wash- 
ington metro area that in northern 
Virginia and Hampton Roads in No- 
vember of last year failed. 

So we need to address not just the 
shortfall, we need to give people the 
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confidence again. We need to give peo- 
ple belief that the resources that they 
are devoting and giving to transpor- 
tation are being spent on the transpor- 
tation projects that they are asking 
for. And for the most part, they are 
looking, yes, for more options, but in 
many areas they are looking for more 
concrete, more asphalt, more lanes on 
our congested interstate highway sys- 
tems. 

If you think about what this is cost- 
ing economically, traffic congestion 
costs in the United States more than 
$67 billion annually, $67 billion. That is 
more than we spend federally on roads 
and other transportation investments. 
So this is something that we are not 
really being smart about this. We are 
spending $67 billion annually on con- 
gestion, but we are not spending $67 
billion annually here to relieve that 
congestion. 

We also spend more than 3.6 billion 
hours consumed with delays, 3.6 billion 
hours. Just think of what you could be 
doing with that time. Think of how 
much more time you could be having 
with your family. Think of how much 
more time that American workers 
could be working and being productive 
rather than just sitting in traffic. 
Think of how much more time you 
could do whatever it is you enjoy 
doing, hunting, fishing, being out on 
the golf course. America deserves to 
have that time with their family, that 
time at work, or that time doing what 
they enjoy rather than being stuck in 
traffic. 

And importantly to the environment, 
6 billion gallons of fuel are wasted in 
traffic jams every year, 6 billion. 
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We have a great concern about being 
overly reliant on foreign oil, overly re- 
liant on these types of energies that we 
are importing to keep our country 
going. Just think of how less reliant we 
would be if we were not putting 6 bil- 
lion gallons of fuel into the environ- 
ment every year just because we are 
stuck in congestion. Just think of how 
much better our environment would be 
if we were not spending that six billion 
of gasoline on being stuck in traffic. 

There are huge issues here. We look 
at the average cost of congestion for 
commuters stuck in traffic which is 
about $1,160 a year per person. That 
brings it down to a very significant 
cost for most families having to pay a 
lot more just to be stuck in that traffic 
and now drivers waste on average 62 
hours per year per person on traffic. So 
we can free up a lot of that time, and 
in my own State of Minnesota we have 
had amongst the highest increases of 
congestion of any other metropolitan 
area in the country. 

This is something that is costing us 
individually dearly in terms of time 
and money. It is costing our economy 
very significantly in terms of time 
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away from employment, time away 
from other activities and the resources 
that we are investing; and it is costing 
our environment as well. So this is 
something we need to deal with. 

We here in America view ourselves as 
the champions of freedom, the cham- 
pions of reaching out to market alter- 
natives, to saying how can we embrace 
our private sector, how can we embrace 
innovative ideas; and certainly our her- 
itage in that regard has inspired many 
countries and many peoples around the 
world to try to emulate us and is very 
responsible for the expansion of democ- 
racy and market-based economies 
around the world. 

Yet in the area of transportation, we 
are behind. We are not really leaders in 
that regard. We are still in more of a 
planned-market type of approach to 
how we do it. If we look at the case of 
Italy, they have turned over their na- 
tional network, the Aus Estrada to a 
private network, to a private sector. 
Canada has sold off part of its Ontario 
Beltway for private people to run. 

In China, a country that will be a sig- 
nificant economic competitor for years 
to come and in growing ways, they are 
investing significantly in their trans- 
portation infrastructure by doing it in 
a way that embraces public-private 
partnerships, and this is allowing them 
to put massive projects on the ground 
and really help them be even more 
competitive economically. 

Japan is also considering privatizing 
their national highway network. Aus- 
tralia is doing something very innova- 
tive. Every time that there is a major 
project, the Australian Government re- 
quires the public highway organization 
to have a private entity bid on that 
and say can we do it better, and those 
are the types of things that we just 
have not really considered to the same 
extent here in this country. 

Many States, though, have been in- 
novative in exploring those. Around 
the country, even though it is prohib- 
ited, as I said, with outdated restric- 
tions on Federal roads, it is allowed on 
State roads. Some States have been 
very innovative in using these user fees 
to major transportation problems. Riv- 
erside Freeway, for example, in Orange 
County, California, $130 million 
project, four-lane facility in the me- 
dian of one of the most congested 10 
miles in the country, it has proven to 
be very successful, a private entity 
coming forward and doing this. 

The Pocahontas Parkway, closer here 
to Washington, Richmond, Virginia, 
area, $400 million project used to con- 
nect two interstates, Interstate 95, 
Interstate 295. This is an $8.8 million 
four-lane connection that really helped 
relieve congestion in the Richmond 
area. 

In the Austin-San Antonio area, $3.2 
billion project, controlled access high- 
way, with capacity for managed lanes. 
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In many of these cases, these are 
being funded by private entities step- 
ping forward and offering to do these 
projects. There are many ways where 
we can embrace these private entities. 
The way that I would encourage is to 
consider having either the public util- 
ity commission in the State or the 
State highway committee offer to set a 
rate of an acceptable rate of return and 
to guarantee that rate of return to pri- 
vate entities that will step forward and 
do highway projects that are in need; 
and if they were planning on originally 
paying for it in 15 years and the project 
was very successful and more drivers 
chose to use it and it could be paid off 
in 12 years, to get the rate of return, 
that is when the fee would fall away. 

If it were not quite as successful in 
terms of usage as they were planning 
on and it maybe took a couple more 
years, it would maybe continue to have 
a fee on it for a little bit longer than 15 
years; but in that way, we would not 
either have excessive, over-the-top re- 
turns that are above what should have 
to be paid for a private entity, and in 
a similar way, we would not have a 
project that is a bust, that just is not 
paying for itself, that would require 
and have the private entity come back 
in many cases to try to renegotiate 
with the State. 

So embracing these types of rate-of- 
return approaches to encourage private 
entities to step forward would really 
encourage them to partner with us 
more as it relates to getting our con- 
gestion relieved. Right now we have a 
lot of these private entities over there 
in Iraq and Afghanistan building roads, 
and they would be happy to, I think, 
embrace this type of a market ap- 
proach here in Minnesota and around 
the country. 

If we look at what the solution is to 
this, it is to take this same type of in- 
novation that we have in other States 
on State roads, the same type of inno- 
vation that in ways is being used all 
across this world, to our own inter- 
states. That is what we are searching 
to do, and this is why the gentleman 
from Washington (Mr. SMITH) and I in- 
troduced the FAST Act, Freeing Alter- 
native to Speedy Transportation; and 
this is a bipartisan bill. We have Mem- 
bers from both sides of the aisle sup- 
porting this bill, and it is a bicameral 
bill. I was very pleased that Senator 
WAYNE ALLARD from Colorado has 
agreed to introduce this in the Senate 
as well. 

It is really a solution-based ap- 
proach. It repeals the outdated provi- 
sions in Federal law that prevent high- 
way expansion with user fees and in 
many ways is a commonsense approach 
that unites all those that have been 
really arguing over other approaches to 
solve our congestion areas. 

What are some of the restrictions, 
though, that we place? We take away 
this prohibition, but we do it only as- 
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suming that certain requirements are 
met. Those requirements are few, and 
they are focused on restoring that con- 
sumer confidence. 

Fees would only be collected volun- 
tarily so no one is forced to be in these 
lanes, and they would only be collected 
using noncash electronic technology. 
No one wants more toll booths. When 
we are looking to get things moving 
quicker, we do not want to have to 
slow down and stop to pay a toll, and 
we do not even want to have to slow 
down to just run through a booth area 
for electronic recognition. This is 
something that there is proven tech- 
nology out there where it could be as 
simple as being a tube that goes up in 
a U-shape over the interstate. It has 
electronic sensors in it and can tell 
when a car moves into a charge lane 
and that car would have an electronic 
sensor that a person might hang from a 
rearview mirror or it might be included 
as part of a person’s license or some- 
where else that would electronically 
say, yes, I recognize that person is in 
this lane, we will deduct that from 
their account or send a bill for it. 

There is also technology for those 
that do not have the electronic sensor 
that we would obviously be able to 
flash a picture of their license plates 
and send them a bill that way, but this 
can be done where people can decide to 
move in and out of a lane at 50 or 60 
miles an hour, whatever the posted 
speed limit is, and do it in a way that 
we do not have to have massive capital 
expenditures to delineate one lane 
from another. This would facilitate the 
ability to convert this at the period of 
time when the fees had paid for the 
road into a lane that no longer had a 
fee on it. 

So that is one key criterion. Vol- 
untary, electronic, no toll booths, no 
tolls. 

Second, is that these fast fees are 
charged only when drivers use the new 
lanes, and they are charged only on 
those new lanes. We are talking about 
all existing concrete and pavement, 
would not add new fees to them, but it 
would only be these existing lanes. 

Finally, once that lane was paid for, 
that fee would expire. 

These are the criteria that our FAST 
Act provides to make sure that those 
consumers, those travelers, those com- 
muters that are paying for this can 
have the confidence that their dollars 
are going to be used well. 

If we look at what are some of the 
benefits of this, there are significant 
benefits. First, of course, less conges- 
tion, less all of those other costs that 
we talked about earlier that are really 
grinding down our economy in so many 
ways, and that is one big thing. 

What this does is it gives a new fund- 
ing source at a time when clearly a 
new funding source is needed. Also, by 
being able to empower local areas, it 
helps these roads get built quicker. A 
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similar type of approach was used with 
these types of lanes in the Katy Free- 
way in Houston; and rather than the 
road getting built in 10 years, it is get- 
ting built in 4. So we are addressing 
the problems now when we have the 
need. 

By doing so, we are doing it in a way 
that reduced the cost because when we 
build something today versus 10 years 
from now, not only do we save the 
time-value money, but with the appre- 
ciating values of lands along the rights 
of way with the escalating costs, this is 
a much cheaper time to be addressing 
issues that we have today rather than 
bury our heads in the sand and let 
them just build into the future with 
the escalating costs of the buildup of 
construction along these roads, making 
the purchase of rights of way and other 
easements so much more expensive. 

This is clearly something that is 
going to relieve congestion, new 
sources of funding, get those roads 
built quickly, and importantly, right 
now. As I mentioned with the Wilson 
bridge or the Boston Big Dig, we have 
major projects that could clearly be 
funded in this way, partially at least, 
that are absorbing significant shares of 
our transportation resources. 

By addressing many of the projects 
where this would be appropriate using 
fast lanes, we are going to free up dol- 
lars for all of the other projects that 
our cities, that our rural areas have, 
and have more resources to address 
their very important needs as well. 

I think the other big thing this does 
is it pushes power out of Washington 
and empowers the States. Right now 
with many major road projects, we are 
the only game in town. A person has to 
come to Washington to sort of make 
sure they maybe get an earmark or get 
a little help pushing this forward. We 
have got a lot of those requests and 
continue to put through a lot of those 
requests and are happy to work in re- 
sponse to those in whatever way we 
can, but what this does is it puts more 
tools in the tool box of State and local 
entities or private firms to step for- 
ward and address an unmet need. 

I think that is why nationally the 
American Association of State High- 
way and Transportation officials have 
supported this. This is a tool that they 
should have to address their needs. If a 
project is not met through the normal 
approach, the State can step forward 
using this type of approach, or as in 
the case of Houston, as I mentioned 
earlier, Harris County did that project 
for the Katy Freeway, have the county 
step forward or private entity come 
knock on the county or State’s door 
and say, listen, I see a need here; I 
would like to fill it. 

Having more people involved, encour- 
aging innovation across the country, 
very similar to what we do with wel- 
fare, is what we really need to do, 
unlocking that innovation. More peo- 
ple addressing this very significant 


May 15, 2003 


issue is what we are trying to achieve 
with this FAST Act. 

I would say also that a key part of 
what we are doing here as well is re- 
storing that consumer confidence. We 
are restoring that consumer confidence 
with the criteria that I talked about 
earlier, only charge on new lanes, only 
voluntarily, only electronically, used 
for those new lanes, and goes away 
when it is done. That will restore the 
confidence because we are giving them 
a true user choice. No one will pay for 
this unless they deem that the amount 
that they are paying they are getting 
back the return with a value that is 
worth it. 
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And some may say, well, this is only 
going to be used for the wealthy, but 
that is proven by studies not to be 
true. The need to get to your doctor’s 
appointment on time or pick up your 
child at an after-school program or get 
to an important interview does not 
happen only in one income group or 
one demographic or another. This is 
used across the section of our society. 
And in cases where it has been done on 
State roads, that has proven to be the 
case. 

Also, everybody benefits. Even if you 
are not using the FAST lanes, there 
are less people driving in the other 
lanes. So you are freeing up that con- 
gestion, besides the benefits of spend- 
ing less as an economy on gasoline and 
putting less gasoline in the air and all 
the other costs that I spoke of earlier 
that would be relieved. So this is really 
a fundamental question of if you are 
stuck dead in traffic in the middle of 
the interstate at 10:00 in the morning 
or 2:00 in the afternoon, or any time of 
day, should you have a choice of being 
able to move into an additional lane 
and move across that lane and along 
that lane in a much quicker way? 

I believe fundamentally that that is a 
choice that should be there, and this 
approach ensures that if the market 
would support a choice being there, 
then multiple people are empowered to 
make sure that that option is provided 
to our passengers, to our commuters. 

So this is something that is critically 
important. And if we look right now, 
some of the other issues that this real- 
ly addresses is it really not only em- 
braces the private sector, but it em- 
braces the possibilities for transit. 
There are many ways of embracing 
transit with these lanes. One of those 
might be that you can use congestion 
pricing. You can vary the level of pric- 
ing based on what kind of need there is, 
and that could either be predescribed 
as to a time of day, a different fee, or 
it could be even variable. You could 
have an electronic sensor that would 
say what do I need to charge in order 
to make sure I can maintain a set 
miles per hour along this lane and 
make sure that there is a benefit to 
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being in that lane. Those technologies 
exist, they can be used, and this would 
be allowed under our bill. 

I think the other thing that that 
would really facilitate is bus rapid 
transit. Too often folks are saying, 
well, I do not really want to take the 
bus because the bus is going in the 
same congested lanes that I am going 
in, and there is really not going to be 
an advantage to that for me. But if you 
had congestion pricing along these 
FAST lanes that would ensure a more 
predictable speed, you could also have 
more predictable times on a bus rapid 
transit that would use this. By having 
your major interstate corridors having 
these types of lanes available to them 
to work with bus rapid transit, you 
could provide this, as far as transit 
goes, a very economical transit alter- 
native as well as a very flexible transit 
alternative. 

Transit began with and is still pri- 
marily focused on bringing people in 
and out of the center cities, like an ac- 
cordion. But the world has changed. 
Not all the jobs are downtown, and not 
everybody lives outside of the down- 
town and the outer areas of the suburbs 
or the exurbs. A lot of time it is be- 
tween the areas that surround the cen- 
ter cities where the transit needs are, 
and a lot of times that might change 
from one year or one decade to the 
next. So being locked into a more per- 
manent type of transit might not be 
the most efficient way. 

This embracing of bus rapid transit 
would be an ideal way for us to help 
with those transit needs, to help pro- 
vide alternatives and make sure that 
we are addressing the transportation 
needs of our area. 

People ask, can you use high-occu- 
pancy vehicles? You certainly could, 
and you could do this in a way where 
you just only issued electronic sensors 
to those who are registered car pools or 
registered van pools. But also there is 
technology available, required, in fact, 
in most new cars, which is being 
phased in over the next several years 
to require that there be electronic sen- 
sors in our cars to be able to tell what 
the weight of a person is sitting in the 
passenger seat so that you can adjust 
the degree to which when an air bag ex- 
pands, the kind of force that uses so 
that it is reflective of the weight of the 
passenger. 

These sensors can also tell whether it 
is an animate or an inanimate object, 
so you cannot just do the sack of pota- 
toes there. You might be able to get by 
with putting Rover, or, in our family, 
Indy, in the car and get away with 
that, but you cannot get by with just a 
rock or a sack of potatoes. 

If we had that electronic signal that 
is being sent out to the sensor that was 
being made available for this purpose, 
we could also have HOV lanes that 
could be electronically monitored. 

So there are countless opportunities 
in our modern day of high technology 


11977 


to really embrace transit alternatives 
and FAST lane alternatives in a simi- 
lar way, in a very cost-efficient way. 

A couple of the other things our bill 
provides. Our bill provides for the fact 
that States would not be penalized for 
embracing these types of approaches. 
The amount of Federal gas tax dollars 
that they would have otherwise re- 
ceived would remain the same. The 
other thing, though, that it encourages 
is that we look at innovation; that for 
any highway project over $50 million, 
that the State authority looks at 
whether or not FAST lanes could be 
used, and it looks at whether or not 
you could embrace public-private part- 
nerships. As we look at the vast needs 
we have and the limited resources we 
have to meet those needs, those types 
of approaches, I think, are very se- 
verely needed. 

So this is something that we cer- 
tainly need to approach, and it is im- 
portant for so many other reasons. 
Last night I had an opportunity to talk 
about the significant focus we have on 
creating jobs. Our economy is in tough 
shape. We have too many people unem- 
ployed. A big focus that we have to 
have, and what those unemployed peo- 
ple want, they want a job, and we need 
to create them. This unlocking of this 
alternative innovative way of ap- 
proaching our transportation needs are 
not only going to help our economy 
long term, by having a better transpor- 
tation infrastructure, it will not only 
help us be far more competitive on the 
world stage, but they are also going to 
create jobs in the making of those 
highways. The Joint Economic Com- 
mittee has said that $1 billion of trans- 
portation spending would create 42,000 
jobs. 

In a hearing we had before the Joint 
Economic Committee, Bob Poole of the 
Reason Foundation said that this could 
bridge the gap between many of the al- 
ternatives we are looking at; that it 
could result in tens of billions of dol- 
lars of projects if we did this right and 
provided other alternative help for our 
private entities and our public entities 
that I will talk about in a second. He 
identified that there was a $43 billion 
need in just the top eight metropolitan 
areas that these types of projects could 
help finance. Now, $43 billion is a sig- 
nificant amount of money, but it is 
also a significant amount of jobs. That 
could be upwards toward a couple mil- 
lion jobs that this would be creating. 
That is even more than what the jobs 
and tax relief bill we passed in this 
House last week would create. 

So this is very important not only in 
ending our congestion, but in also get- 
ting this economy going again and get- 
ting people employed. And, again, as 
we are proposing it, the costs will be 
next to nothing to the Federal Govern- 
ment, because these projects can be 
funded, in many cases, by the fees that 
would be generated, the FAST fees that 
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would be generated on these FAST 
lanes, and then you would be able to 
bond them. And by doing that, you are 
not going to be using revenues from 
the Federal Government, from the 
State governments, or the local gov- 
ernments. You may need to have plan- 
ning dollars to get it going and get it 
started, but this is something where 
the fees will be covering the costs in 
paying for it in a way that does not 
otherwise strap the resources of any of 
those bodies. 

It is because of the attractiveness of 
this that so many people back in my 
own State of Minnesota have supported 
this. It has really brought together 
those that are fighting over many 
other transportation issues, like gas 
tax, in Minnesota. It has brought to- 
gether clearly the Minnesota Transpor- 
tation Alliance, which is supportive of 
this. They are looking to have more 
transportation options, more invest- 
ment in our transportation, more 
lanes, more roads, as well as opening 
up alternatives like bus rapid transit, 
as I spoke of. But it is also supported 
by our chamber in Minnesota. They 
know how important this is to our 
economy. They know how important it 
is to our competitiveness. They know 
how important this is to jobs, and so 
they are supporting it. It is being sup- 
ported by the Taxpayers League in 
Minnesota because they understand 
that this is a true user choice; that 
people only pay when, in fact, they are 
getting a return that is worth it. 

I am very pleased that our own Gov- 
ernor, Tim Pawlenty, and his Lieuten- 
ant Governor, and Transportation 
Commissioner Carol Molnaw have also 
stepped forward and endorsed this. It 
has gotten great support on a bipar- 
tisan basis in Minnesota, just as itis a 
bipartisan bill here. And I think we 
need to build on that to make sure that 
we continue to build that support na- 
tionally, which I am expecting will 
happen. 

It is a big concern here, because we 
are admitting that we do not have all 
the answers here in Washington; that 
we want to embrace those local and 
State and private entities that can 
help us with this. Admitting that is 
sometimes difficult, but it is critically 
and fundamentally important. 

One other thing that we need to do, 
though, to make this whole equation 
work is that we need to look at how 
can we help finance these projects. 
Right now public entities with the abil- 
ity to issue municipal type bonds that 
are tax-free have an advantage over 
private entities. Having private activ- 
ity bonds and expanding the use of 
those is something that we need to en- 
courage. So I will soon be introducing 
a bill that encourages that as well; 
that picks up on an idea that the prior 
Senator CHAFEE had to put forward pri- 
vate activity bonds which give these 
private entities, when they are doing 
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the public work of expanding transpor- 
tation corridors, the same tax benefit 
that would otherwise be available only 
to public entities. In many of these 
public-private partnerships that I 
talked about earlier, that is what is 
being used. 

We just came from a hearing where 
we heard the administration’s pro- 
posals on SAFETEA, and I am very 
pleased to see that they included pri- 
vate activity bonds as part of their pro- 
posal. I applaud them on that and will 
look to maybe see if we cannot even ex- 
pand it beyond what they have done. 

I also applaud them for continuing 
programs like the TIFIA program, the 
Transportation Infrastructure Finance 
and Innovation Act, that helps provide 
financing components that make it 
easier for public-private entities to 
step forward and be involved in this. I 
also applaud them for inching towards 
the type of loosening up of the out- 
dated restrictions that are currently in 
law. And as I spoke with Secretary Mi- 
neta and Administrator Peters, I en- 
couraged them and was pleased with 
their response that they were willing 
to work to take a couple of further 
steps along the path of what we are 
talking about here in FAST to move in 
that direction. 
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I would just conclude by saying that 
this is not new. Prior to President Hi- 
senhower stepping forward with the 
bold new program to build an inter- 
state highway system for national se- 
curity purposes, the idea of using user 
fees was the predominant idea for how 
we funded and expanded our core trans- 
portation corridors. Since that time, 
we have gotten our interstate system 
largely built. I believe for many it was 
an expectation when that was started 
half a century ago that we would re- 
turn to that after the interstate was 
built. I think we need to. 

This is an innovative approach, a new 
source of transportation resources to 
help bridge that gulf between what we 
need and what we have available to in- 
vest in our significant transportation 
needs. It does it in a way that empow- 
ers the States, empowers public-private 
partnerships, empowers local areas, yet 
assures the confidence of the con- 
sumers that they are going to get 
something that is a return for what 
they are giving in, that they can be as- 
sured that the resources they are de- 
voting to transportation are in fact 
going to be addressing needs that they 
see, needs that they want to be ad- 
dressed. 

I would just encourage all my fellow 
Members to consider joining with us in 
pushing for the passage of the FAST 
Act, Freeing Alternatives for Speedy 
Transportation. Let us end congestion. 
Let us encourage local control. Let us 
restore consumer confidence. Let us 
not have congestion. Let us not have 
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more tolls, but let us let people get to 
where they want to get to fast, along 
fast lanes, and get this economy mov- 
ing again fast. 


a 


CONCERNS IN THE AFRICAN 
AMERICAN COMMUNITY 


The SPEAKER pro tempore (Mr. 
CHOCOLA). Under the Speaker’s an- 
nounced policy of January 7, 2003, the 
gentleman from New York (Mr. OWENS) 
is recognized for 60 minutes. 

Mr. OWENS. Mr. Speaker, there was 
a historic leadership summit held yes- 
terday. Today is May 15. Yesterday, on 
May 14, there was a historic African 
American leadership conference held 
here in Washington. I want to salute 
the sponsors. It turns out that most of 
the sponsors, practically all the spon- 
sors, are Republican. Every year the 
Congressional Black Caucus Founda- 
tion sponsors a legislative weekend 
where people in the African American 
community, certainly leaders from all 
over the Nation, assemble here in 
Washington; but they are nonpartisan. 
Republicans come, corporate heads, the 
labor people. It is wide open as a non- 
partisan event. Everybody discusses 
common problems. 

It is very interesting that this Afri- 
can American leadership conference, 
which is very new, I suppose I want to 
say at the outset, is certainly welcome. 
The attention African Americans are 
getting from Republicans is welcome. 
We have no problem with that. The 
myths that arise as a result of past Re- 
publican Party behavior, we would like 
to see put to rest. There is a myth that 
Republicans do not care at all for the 
concerns of the African American com- 
munity, and, therefore, they are left to 
the Democrats who take them for 
granted because they are sensing or 
knowing that the Republicans do not 
care to be bored with the concerns of 
the African American community; the 
Democrats take us for granted, and 
they do not exercise themselves too 
much either over our concerns. 

Those myths, neither one probably is 
true. Republicans are showing that 
they do care. They recognize simple 
arithmetic, that even if they got 15 
percent of the African American vote, 
which would be unusual, it would be 15 
percent taken away from the Demo- 
crats certainly in a national election, 
and it would go a long way toward 
guaranteeing victory. If they got 25 
percent, of course, they would be 
unstoppable. So the arithmetic is un- 
derstood by the Republicans as well as 
Democrats. If they did not understand 
it before, they understand it now. 
Democrats have never ignored taking 
African Americans for granted. The 
history of legislation, of positions and 
actions in the Democratic Party, when 
you look at them quickly, make it 
quite clear that they are very much 
concerned about African American con- 
cerns. 
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Democrats are concerned with things 
that benefit most Americans. What is 
good for most Americans is good for 
African Americans and vice versa. 
What is good for African Americans is 
good for all Americans. Attention paid 
by the Republican majority to African 
Americans will not only redound to the 
benefit of African Americans, but I ex- 
pect it will help a lot of other Ameri- 
cans out there at the same time, be- 
cause African Americans are on the 
cutting edge when it comes to suf- 
fering, when it comes to being at the 
bottom of the pile and receiving re- 
sources, when it comes to being at the 
top of the pile when it is time to lay off 
people and fire people. They are barom- 
eters. 

We know what is coming with the 
larger community when we look at 
what takes place in the African Amer- 
ican community. This is something 
that we have said for a long time. We 
had problems with diseases. The drug 
problem when it first arose was pri- 
marily in the African American slum 
communities where it could breed be- 
cause people had all kinds of problems 
and the rackets could flourish; but it 
got so powerful, the rackets flourishing 
in those communities, that they were 
able to branch out and swept all over 
America like an octopus that leaves no 
community untouched, the drug trade 
and all of the kinds of addictions and 
diseases that are spawned by the drug 
trade. 

And so it is with any other problem. 
The health care problem is deepest and 
most egregious in the African Amer- 
ican community. New figures have 
shown that instead of 40 million Ameri- 
cans not being covered by insurance, 
we are now at a point where it is more 
like 60 million Americans are not cov- 
ered by any insurance. Among those 
not covered percentage-wise, within 
the whole African American commu- 
nity, a greater percentage of African 
Americans are uncovered, and they 
have been that way for a long time in 
terms of health insurance. So our cry 
for universal health care, health insur- 
ance for all is certainly good for the 
African American community, but it is 
good for all of America. Therefore, I 
welcome the African American leader- 
ship summit. 

I am taking the time now to just tell 
my colleagues here who did not know 
about it that it did take place. It start- 
ed Tuesday with a welcome reception 
in the Russell Caucus Room. Senator 
RICK SANTORUM and Senator KAY BAI- 
LEY HUTCHISON gave welcoming re- 
marks at that session. And none other 
than Senate majority leader BILL 
FRIST opened it up as a guest speaker, 
the keynote speaker. You cannot beat 
that in terms of the importance, the 
elevation of it in the priority scale of 
the Senate. You had the top leadership 
there. 

Then they had a continental break- 
fast on Wednesday. You had Senators 
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HUTCHISON and SANTORUM again, I 
guess they are the primary sponsors 
here, opening up. The African Amer- 
ican leadership summit was addressed 
by U.S. Secretary of Education Rod 
Paige. That is quite a coup, because as 
the chairman of the Congressional 
Black Caucus education brain trust, I 
have been trying for 2 years to get Sec- 
retary Paige to come to our annual fall 
legislative conference, and both times I 
have gotten no response. He is the Sec- 
retary of Education. We wanted to hear 
from him and invited him just as we in- 
vited all previous secretaries of edu- 
cation, and he has never responded. 

So this leadership summit for the Af- 
rican Americans yesterday pulled a 
coup. Secretary Paige was there. Of 
course he was part of a process which 
involved a panel of distinguished peo- 
ple: Ed Dorn, the dean of the LBJ 
School of Public Affairs at the Univer- 
sity of Texas; Dr. Ernest Holloway, the 
president of Langston University; and 
the great Robert Woodson, Sr., founder 
and president of the National Center 
for Neighborhood Enterprise, which 
usually focuses on problems related to 
African American housing. Then they 
had a health care forum after that and 
a luncheon with a keynote address de- 
livered by none other than the chief of 
staff of the President, Mr. Andrew 
Card. Then they had an economic em- 
powerment panel after lunch with the 
Honorable Johnny Ford, Alabama 
State House of Representatives; Kay 
Coles James, the director of U.S. Office 
of Personnel Management; Karen John- 
son Street, Office of Entrepreneurial 
Development; and the U.S. Secretary of 
Commerce, Don Evans. Then later on 
they had an affirmative action discus- 
sion, ‘Expanding Opportunity and Di- 
versity,” it was called, with HUD dep- 
uty Secretary Alphonso Jackson; Vet- 
erans Affairs deputy Secretary Leo 
Mackay; and Maryland Lieutenant 
Governor Michael Steele. 

I have taken time to run through this 
schedule quickly because so many of 
my colleagues knew nothing about it. 
Many of them would have welcomed 
the opportunity to participate in a 
nonpartisan way, but let us salute the 
Republican majority for taking this 
initiative. There were a few other cere- 
monies, I understand, in addition to 
that, with the Speaker involved at the 
Frederick Douglass House. There was a 
ceremony at the White House, also. It 
is just important to note. 

I would like to take that as my start- 
ing point by saying what is good for 
the African American community is 
good for America as a whole. If it is 
good for Americans as a whole, it is 
good for the African American commu- 
nity. Let us go back to the fact that 
Secretary Paige was there and they 
were addressing matters relating to 
education. Because I am alarmed, I am 
upset, I am angry about what is hap- 
pening to education all across America. 
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We have done a 180-degree turn in 
terms of the progress that was being 
made. After all the hype and the high 
pitch of success that we decreed after 
passing the No Child Left Behind legis- 
lation, we are now in worse shape than 
ever before, not only with respect to 
the Federal Government’s support for 
education but also, in general, local 
and State support. 

In this year, 2003, we have numerous 
States and local governments, local 
education agencies facing the situation 
where they are not sure they have the 
money to get through the school year. 
They are not sure they can pay their 
teachers and administrators and all the 
other costs. At a time when we expect 
education reform, education improve- 
ment to be going forward at a more 
rapid rate to meet needs that are defi- 
nitely there in our society, we are 
going backwards. The Federal Govern- 
ment’s refusal to live up to its prom- 
ises, this administration’s refusal to 
live up to its promises is complicating 
things. 

We are not just not improving the 
situation; we are making it worse. We 
have mandates out there, requirements 
out there that require resources, dol- 
lars, to fulfill. In the absence of those 
dollars and those resources, we are put- 
ting an extra burden on the school sys- 
tems. We have increased the bitterness 
and the cynicism. It comes down in 
very concrete terms in a system like 
New York City’s large school system, 
where they are projecting the layoff of 
1,000 or more teachers, at a time when 
we have worked hard to get more 
teachers and smaller classes, at a time 
when No Child Left Behind says that 
we require that every teacher be cer- 
tified, that they meet certain stand- 
ards. 

It is imperative that the teachers 
really know what they are doing, espe- 
cially those in the early grades who 
have generally been neglected when it 
came to certification and standards. 
We are in the situation now where we 
are laying off teachers. In the process, 
we increase the class sizes. In the proc- 
ess we make the job of teaching more 
difficult and we lose many talented 
people, who were interested in teach- 
ing, under this set of conditions. 

There is no relief being offered in any 
way for the problems that plague 
schools in terms of facilities. No teach- 
er relishes the idea of getting a bach- 
elor’s degree or a master’s degree and 
going to work in a building which has 
safety and health conditions worse 
than the average factory. So many of 
our schools are more hazardous than 
the average factory. In fact, we would 
fine some factories if they had the kind 
of conditions that have existed in some 
of our schools. The buildings get older 
every year. In big cities, especially like 
New York where many buildings are 
more than 100 years old and many more 
than that over 75 years old, there is al- 
most no turning back renovations, and 
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various attempts to maintain these 
buildings is a losing proposition. But 
there are no new buildings on the hori- 
zon for most of these communities. 
Many of those that were on the hori- 
zon, in a building program, now are 
forced to step back because the funds 
are not there. 

What does all this have to do with 
the Federal Government and the budg- 
et-making process here? What does it 
have to do with the African American 
leadership summit? The African Amer- 
ican leadership summit, the people 
there ought to know that of all the 
communities that are suffering most 
from the dearth in resources in respect 
to education, the minority commu- 
nities are suffering the worst situation. 
As we strive to improve the Federal 
performance in the area of helping Af- 
rican American schools, schools where 
most of the students are predomi- 
nantly African American in the inner 
cities, some rural areas, we will also 
raise the level of assistance for other 
schools. 

Title I was primarily designed to help 
youth, children who are poor. The pro- 
portion of children in the African 
American community who are poor is 
greater than the proportion in the pop- 
ulation as a whole. African American 
children and Hispanic children make 
up the bulk of the children who are eli- 
gible for title I funds. Title I funds 
were supposed to be increased, doubled, 
over a 5-year period. That is what the 
administration promised. They backed 
away. In the first year, instead of get- 
ting $6 billion of an increase, we are 
getting $3 billion of an increase. 
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There are definite concrete dollars- 
and-cents reasons why the suffering 
that is setting in out there taking 
place, definite reasons why principals 
and teachers and education officials 
are feeling bitter, are feeling more 
overwhelmed, are feeling more cynical 
about the commitment of their Nation 
and their government and the leaders 
to education. 

If we are not committed to edu- 
cation, what are we committed to? We 
are committed, very much so, to the 
expansion of our military might. We 
voted overwhelmingly for a $79 billion 
budget for the war in Iraq and the ef- 
fort related to the war in Iraq. I am not 
going to discuss in great detail how 
much of that is going to be wasted, 
how it is going to be counter- 
productive, but the point I want to 
make is that if we can go further into 
deficit, and we do not have the money, 
it is going to be borrowed as part of the 
deficit financing, if we can go $79 bil- 
lion into deficit related to the war in 
Iraq and related activities like bribing 
our coalition partners and making cer- 
tain that they support us and numer- 
ous other activities that are not speci- 
fied, if we can do that, we certainly 
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could use deficit financing to come to 
the aid of the cities and the local edu- 
cation agencies and the States that 
now are faced with the prospect of not 
being able to finance the education sys- 
tem through the whole year. 

Why not have a revenue-sharing bill 
which helps to close the gaps that the 
States and the cities and the education 
agencies are fielding? Why not go fur- 
ther? Let us take $79 billion and divide 
it over a 3-year period and phone it 
into the States and the cities for spe- 
cific expenditures related to education, 
maybe half of it to go to education-re- 
lated expenditures and the other half 
to go to municipal and State functions 
that are suffering as a result of the lay- 
offs. 

It is getting worse every day. New 
York State, New York City, has a huge 
budget gap between revenues and ex- 
penditures. At the same time they have 
a constitution, a charter, which does 
not allow them to go beyond the rev- 
enue collected. They have to have a 
balanced budget. Most States in the 
country are in the same position. They 
have to have a balanced budget. 

The United States Government does 
not have to have a balanced budget. We 
are able to do deficit financing, and we 
have embarked on a course of deficit fi- 
nancing that is unprecedented under 
the Bush administration, the present 
administration. 

There was a time when Mr. Gingrich 
was the head of the majority here that 
the great emphasis was on balancing 
the budget. We heard nothing from one 
end of the year to the other except the 
ideology of the need to balance the 
budget. Suddenly nobody talks about 
balancing the budget anymore, and I do 
not want to raise the issue. At this 
point balancing the budget is not half 
as important as coming to the aid of 
our cities and our local education agen- 
cies with Federal dollars. Where else 
will the dollars come from? 

So I want to say to the African 
American leaders who gathered at sum- 
mit that it is important for them to 
make a case with Secretary Paige and 
with the other hosts for the summit 
that there is an education emergency 
in the United States right now, and the 
worst part of the emergency is unfold- 
ing in the African American commu- 
nity. 

A very interesting event occurred 
and was written up in the New York 
Times last week. The teacher of the 
year for 2001 was a black teacher from 
South Carolina, a young lady who was 
selected because of her outstanding 
performance in the classroom as teach- 
er of the year, and she was given a 
$25,000 prize, given a fancy car by one 
of the automobile manufacturers to 
drive for a little while, lent to her, and 
showered with all kinds of accolades, et 
cetera. This year she is facing unem- 
ployment. This same teacher, the best 
we had in 2001, the system cannot find 
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a place for her in South Carolina. When 
she came back from that 1-year hiatus 
she had, she was put to work training 
teachers because the model teacher, 
outstanding teacher, that is the best 
use for her, to train teachers, and she 
had a job that was very useful. She en- 
joyed it. They have eliminated the po- 
sition now, and they are not sure they 
have a place for her, but they probably 
will find some teaching position some- 
where for this exceptional teacher who 
has shown great leadership ability and 
the ability to train other people. 

Is this going forward, or is it going 
backwards? That is going backwards in 
an obvious way. But the school system 
in South Carolina that she worked for 
is laying off quite a number of people. 
They have to balance their budget. 

We are giving the American people 
the impression that America is almost 
bankrupt, that they should tighten 
their belts and go with it because what 
else can we do? Where if my colleagues 
would just open their eyes and our con- 
stituents would just open their eyes, 
what could we do? We could borrow 
money for education and for municipal 
services just the way we borrowed 
money for the war in Iraq or any other 
defense expenditure we want to make. 
We have already busted the budget. We 
are already into deficit financing dur- 
ing this period of recession, which ev- 
erybody assumes is a temporary period 
of recession, and it probably will be. 
We do not foresee the collapse of the 
American capitalistic economy. We are 
going to come back, but this is a period 
of crisis. Why not in this period of cri- 
ses come to the aid of our citizen 
States? 

African American leaders should tell 
Secretary Paige that we are dying. A 
generation cannot wait until the reces- 
sion blows over. We need to have the 
education there now. We need educated 
people everywhere more than ever be- 
fore. 

Even in our military there is a gross 
problem of education. In the first days 
of the war in Iraq, we were losing peo- 
ple to friendly fire and human error at 
a faster rate than we were losing them 
as a result of enemy fire, because we 
have a high-tech military. We have a 
high-tech apparatus that requires some 
very outstanding minds to operate. 
Even under on the ground at lower lev- 
els, there is a lot of need for a more 
educated population. That is going to 
get worse in terms of the need. I should 
say get better. There is nothing wrong 
with needing more educated people, but 
the society must rise up to the chal- 
lenge and guarantee that educated peo- 
ple are there. 

Most of the people in our Armed 
Forces, everybody concedes, more than 
90 percent are people, men and women, 
from working class families, working 
families. They are from families that 
need public education. They cannot go 
to private schools. They are from fami- 
lies that need help from government in 
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various ways, including housing. Too 
many of our military personnel are 
forced to utilize food stamps, and a 
small percentage are forced to go on 
welfare in order to maintain their fam- 
ilies. That is a disgrace. That is not 
just. 

One of the criteria for success in the 
war on Iraq and the surrounding occu- 
pation of Iraq and the creation of a de- 
mocracy in Iraq is the degree to which 
we bring justice to Iraq. We will suc- 
ceed or fail. And this war has not been 
won. The war has just gone through 
phase one. Phase two is can we occupy 
Iraq and really create a democracy as a 
result of our efforts there, or will we be 
consumed by something that gets to- 
tally out of control and we end up ina 
violent malaise with the people of Iraq 
in urban guerrilla warfare where all of 
our advantages of high-tech warfare go 
out the window because it is on the 
ground, man to man, bayonets, rifles, 
block-by-block fighting. I hope we are 
not consumed in that kind of quag- 
mire. 

But even if we do not go into that 
kind of quagmire, the question is will 
we be able to really convince the peo- 
ple of Iraq to go forward and establish 
a just and democratic society? The de- 
gree to which we succeed there will de- 
pend on the degree to which we bring 
justice to Iraq. One of the problems 
with our bringing justice to the people 
of Iraq is we do not know much about 
justice at home if we do not find our- 
selves able to create a healthcare sys- 
tem here that covers everybody. If we 
cannot find the money for a public edu- 
cation system that educates our chil- 
dren adequately, how are we going to 
bring justice to Iraq and provide those 
kinds of benefits? Justice in Iraq right 
away means do we care about whether 
they have running water? Do we care 
about whether they have electricity? 
Simple matters like that are evidences 
of whether the occupying power cares 
about justice. 

We secured every oil field. We boast- 
ed of that. It has been repeated over 
and over. Every oil installation in Iraq 
was immediately secured. We got the 
military to guard it, no looting, no 
abuse, no stealing of equipment and 
machinery, and we also got technicians 
in there right away as a part of 
Halliburton’s $7 billion contract, tech- 
nicians and people there on the ground 
to make sure that a speedy effort goes 
forward to get them running. In many 
cases they never stopped running. We 
want to maximize the output of every 
oil well. We care about oil wells, and 
we have let the whole population of 
Iraq know we care about oil wells be- 
cause that is what we focussed on. We 
left the museums unguarded. They got 
looted, trashed. We left the schools. We 
left the hospitals unguarded. So the 
looters went in there and looted hos- 
pitals and looted whatever was un- 
guarded because the occupying power 
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showed those things were less impor- 
tant. 

The New York Times had in the front 
page the day before yesterday a front 
picture of an insane asylum in Bagh- 
dad, a maximum security insane asy- 
lum which was set up to hold the most 
worst and the most violent people who 
were insane, and the story that the di- 
rector told was very heartbreaking. 
The insane asylum was secure until the 
marines came with battering rams and 
knocked down the walls, and some of 
them were screaming, ‘‘We are here to 
liberate you.” I guess they did not 
know where they were, and they liber- 
ated all of the insane prisoners, insane 
inmates, and they are gone. They left 
the place unguarded, of course, and 
some of the patients there, particularly 
women patients, were greatly abused. 
They raped the women patients, and it 
is a nightmare, on the front pages of 
the New York Times. 

We sent a message about justice that 
is the wrong message. We do not care 
about sick people. Hospital beds are 
still begging for security. They want 
somebody to come and guard the hos- 
pitals because they have rampant law- 
lessness in a nation of 24 million people 
that we expect to occupy on a shoe- 
string. We say we have 150,000 to 160,000 
troops there, but the military certainly 
never tells what it has. I am sure we 
have more than that. But even if we 
have 200,000 troops there, it is a nation 
of 24 million people, 24 million people. 
It is going to take more than 200,000 
troops to establish order, for techni- 
cians and other kinds of people to get 
the electricity running again, to get 
the water system running. 

All these things are doable. There is 
no magic needed to make the elec- 
tricity flow again. We have the techni- 
cians and the people to make it hap- 
pen, but we have to assign priority to 
it. Justice for the average Iraqi family 
is do we care enough to get their elec- 
tricity back on? Do we care enough to 
have decent drinking water for their 
kids? Those are the first signs of jus- 
tice. 

Iraq sits on an oil pool that is second 
only to Saudi Arabia. So Iraq eventu- 
ally will pump enough oil for whatever 
it needs. From beneath the soil of Iraq, 
with the more efficient, effective sys- 
tems of modern oil pumping and pro- 
duction, they will be a rich nation on 
paper. All they need is there. The ques- 
tion is are we going to be just and 
make certain that the oil revenues 
that come from the soil of Iraq, the 
first priority is to go to people of Iraq? 

They do not have to have aid from 
the United States. They do not have to 
raid our Treasury to pay for their edu- 
cation system or their healthcare sys- 
tem or anything else if we would just 
let them use the oil revenue from their 
own soil. 

Justice means directing the re- 
sources of Iraq to help the Iraqi people. 
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We are off to a bad start if we will not 
give them electricity, we will not give 
them water. There is great fear that 
the oil barons of the world would de- 
scend on Iraq with contracts and var- 
ious schemes, are going to carve up the 
oil resources of Iraq, and the money 
flowing out of the oil wells will flow 
out of Iraq into the hands of others. 
That is a great challenge. I hope we 
meet it. I hope we do not make the 
error of assuming that we can use the 
resources of Iraq and expect the people 
to believe in democracy and capitalism 
as being a good system for them. We 
are going to have to have justice, or we 
are off to a bad start because we have 
not cared about electricity, water, 
food, basics. 
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So, I say all this to say that African 
Americans who went to the leadership 
summit who have the ear of this ad- 
ministration now, great, it is wonder- 
ful they are listening. Tell them that 
we need examples of justice here at 
home. 

There are too many hungry African 
American children. There are too many 
situations where African American 
children go to schools that are more 
dangerous than their homes in terms of 
health hazards, because of the still ex- 
isting problem of lead paint, of various 
erosions in the buildings, of situations 
in the wintertime where kids have to 
sit huddled in their coats and all win- 
ter long, are racked with colds, with 
situations that have a lack of appro- 
priate ventilation, and asthma is exac- 
erbated, and on and on it goes. 

We need justice for the children of 
America. I heard a speech by the Presi- 
dent early in the war where he said, do 
not worry, we will guarantee that 
every Iraqi child has a good education, 
that every Iraqi child will have a text- 
book. Well, I hope so. But I would be- 
lieve it if we had guaranteed, first of 
all, that every American child, African 
American and others, had the text- 
books they need. So justice at home 
here has to be practiced before we can 
really believe that it is going to happen 
abroad. 

We are going to fail in Iraq, we are 
going to have a monumental failure, if 
we do not bring justice to that foreign 
land. With all of its various problems, 
its violent history, its different reli- 
gions, all the things that are there, 
they cry out for the maximum effort 
being made by the occupying power to 
convince people that we are indeed a 
just society. MacArthur did it in 
Japan, the Marshall Plan did it in Eu- 
rope, in Germany. It is not undoable, it 
is not impossible, but it has to have 
leadership that understands and is 
committed to justice. 

It is very interesting, at the end of 
World War II, the people who were able 
to succeed so marvelously in occupying 
Japan and Hitler’s Germany, what was 
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left of it, were all people who favored 
Social Security here; people who cre- 
ated Social Security, people who cre- 
ated social programs here; people who 
led the government into an unprece- 
dented commitment on safety nets; 
people who created the first farm sub- 
sidies. The administrations of those 
people were in power when we occupied 
Japan and Germany. So it was not by 
accident that they were able to bring a 
sense of justice and move on from jus- 
tice to create a democracy that the 
people themselves in Japan and Ger- 
many could take over. 

I say to the African Americans who 
have the ear of the administration, 
please send this message: We have an 
education crisis. We also have a health 
care crisis. There are individuals out 
there dying who should not be dying, 
because we have the modern science, 
the modern pharmaceutical tools, we 
have everything it takes to keep those 
people alive. But they are dying be- 
cause they are poor. It just comes down 
to that. 

You may have countries in the world 
with far less wealth than the United 
States of America who are providing 
decent health care systems. I hope that 
on economic empowerment, there was 
a special panel for the African Amer- 
ican Leadership Council there, I hope 
they understand economic empower- 
ment means, first of all, creating jobs 
for people on the bottom. 

Henry Ford was not a great lover of 
poor people necessarily. He was not a 
great lover of his workers. He fought 
them tooth and nail in their attempts 
to unionize his plants. He looked out 
there and said, if I pay these guys a 
better wage, they can buy my cars. He 
had common sense. 

There is nothing sounder in economic 
theory than the simple Henry Ford 
theory. If I pay these guys a better 
wage, they can afford to buy my cars. 
The American consumer has become 
the engine of the economy because we 
pay them well, because we fought to 
get decent wages, we fought to have le- 
verage implemented, executed, by our 
labor unions. 

We have a situation where people are 
making a decent wage. They can buy 
the products, and, boom, we took off. 
Nothing in the history of the world has 
existed like the American economy. At 
the heart of the economy is the con- 
sumers. 

The heart of the recession is the con- 
sumers have run out of money, and it 
is now snowballing because of the in- 
creasing automation, because of high- 
tech production. You can produce prod- 
ucts without human beings. You can 
produce products by using foreigners. 

We even have listening complaint 
setups in the health care systems now, 
where you are an HMO in New York or 
New Jersey, and if someone calls to 
complain, if the person calling has a 
problem to be resolved, the person who 
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answers the phone sounds like they are 
from Brooklyn, New York, or New Jer- 
sey, but it is an Indian young woman. 
The Indians speak English, and they 
study very carefully the accents in 
America, and we have contracts with 
groups in India answering our tele- 
phones. The cost of high-tech trans- 
mission from the U.S. to India is so low 
that you can let young ladies from cit- 
ies in India take over the job. They get 
paid in 1 year what the same American 
operator on the telephone would get 
paid in 1 month. 

That is the kind of undercutting of 
the economy that is taking place. You 
are wiping out the consumers. The In- 
dians will be paid less, but they will 
spend their money in India. They will 
not spend it in the economy of the 
United States. On and on it goes with 
examples of that kind. 

So, African American leaders who 
were at the Economic Empowerment 
Panel, creating jobs and wealth, will 
you please try to get the ear of the Re- 
publican host and make them under- 
stand that a stimulus package advo- 
cated by the Democrats, advocated by 
the Congressional Black Caucus, advo- 
cated by the Congressional Progressive 
Caucus still is a package that puts peo- 
ple to work by establishing public 
works projects, by creating revenue- 
sharing. 

That stimulus package would revive 
the economy at a far faster rate than a 
tax cut of billions for people who al- 
ready have plenty of money. If you give 
them more money, they are not going 
to spend it in this economy in the way 
the people at the bottom will, the con- 
sumers who are forced to, who have 
needs and have to meet the needs. 

The suffering can be brought to a 
halt with simple, time-honored meas- 
ures. We have had public works 
projects in the past. We have had rev- 
enue-sharing in the past. Nothing pro- 
posed by the Democratic minority or 
the Congressional Black Caucus or the 
Congressional Progressive Caucus is 
radical and new. We have had it before. 

So, Mr. Speaker, I submit this draft 
timeline of the African American Lead- 
ership Summit for the record. It is an 
historic document, and it ought to be 
part of the RECORD. 

AFRICAN AMERICAN LEADERSHIP SUMMIT 

TUESDAY, MAY 13, 2003 

3:30-5:30 p.m.: Early Bird Registration— 
Hyatt Regency. 

5:30-7:00 p.m.: Welcome Reception—Russell 
Caucus Room, 325 Russell Senate Building. 

5:40 p.m.: U.S. Sens. RICK SANTORUM and 
Kay BAILEY HUTCHISON welcome remarks. 

6:15 p.m.: Guest Speaker: Senate Majority 
Leader BILL FRIST. 

WEDNESDAY, MAY 14, 2003 


8:00-8:20 a.m.: Continental Breakfast. 

8:20-9:15 a.m.: Opening Briefing: Sens. 
HUTCHISON and SANTORUM (15 mins each w/25 
mins Q&A). 

9:15-10:30 a.m.: Education: Raising Amer- 
ican Achievement. 

9:15-9:55 a.m.: U.S. Secretary of Education 
Rod Paige (15 mins w/25 minutes Q&A). 
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9:55-10:30 a.m.: Panel: (5 mins each w/20 
mins Q&A). Ed Dorn, Dean, LBJ School of 
Public Affairs at the University of Texas; Dr. 
Ernest Holloway, President, Langston Uni- 
versity; President’s HBCU Board of Advisors; 
Robert Woodson, Sr., Founder and President, 
National Center for Neighborhood Enter- 
prise. 

10:30-11:35 a.m.: Health Care: Ensuring Af- 
fordable Access and Quality. 

10:30-10:45 a.m.: Panel: 4 mins. each w/15 
mins Q&A after Dr. Carmona speaks). Harry 
Alford, President, National Black Chamber 
of Commerce; Renee Amoore, Founder and 
President, The Amoore Group; Dr. Natalie 
Carroll, President, National Medical Asso- 
ciation. 

10:45-11:20 a.m.: U.S. Surgeon General Rich- 
ard H. Carmona, M.D., (15 mins w/20 mins 
Q&A). 

11:20-11:35 a.m.: Balance of Panel Discus- 
sion (Alford, Amoore, Dr. Carroll). 

11:35-11:45 a.m.: Transition to Lunch in an- 
other room. 

11:45-1:00 p.m.: Luncheon with Keynote Ad- 
dress. 

11:45-12:15 p.m.: Lunch. 

12:15-1:00 p.m.: Keynote Speaker: Chief of 
Staff to the President of the United States 
Andrew Card. 

1:00-1:15 p.m.: Transition back to General 
Session room. 

1:15-2:30 p.m.: Economic Empowerment: 
Creating Jobs and Wealth. 

1:15-1:50 p.m.: Panel: (5 mins each w/20 mins 
Q&A). Hon. Johnny Ford, Alabama State 
House of Representatives, 82nd District; Kay 
Coles James, Director, U.S. Office of Per- 
sonnel Management; Kaaren Johnson Street, 
SBA, Office of Entrepreneurial Development. 

1:50-2:30 p.m. U.S. Secretary of Commerce 
Don Evans (15 mins w/25 mins Q&A). 

2:30-3:45 p.m.: Affirmative Access: Expand- 
ing Opportunity and Diversity. 

2:30-8:45 p.m.: Panel (7 mins each w/45 mins 
Q&A). HUD Deputy Secretary Alphonso 
Jackson; Veterans Affairs Deputy Secretary 
Leo Mackay; Maryland Lt. Governor Michael 
Steele. 

3:45-4:00 p.m.: Summit Wrap-Up/Adjourn- 
ment. Sens. HUTCHISON and SANTORUM. 

Mr. Speaker, I want to just continue 
for a moment by saying that there are 
solutions. We went from an April un- 
employment rate of 5.8 percent to 6 
percent. It is going up. Things are not 
getting better as a result of the first 
tax cut that we have given, and are not 
likely to get better at this point when 
we are talking about more tax cuts. 
And, even if we achieve them, it is not 
likely to get better. 

The reality is that we are in a reces- 
sion that will exist until jobs are cre- 
ated. So I want everybody, my col- 
leagues and everybody, the African 
American Leadership Summit folks, to 
understand that the simple matter of 
creating wealth through providing 
means to earn high income has to be on 
our agenda first. 

Just one final note on the African 
American Leadership Summit. I won- 
der if they discussed the fact that a re- 
cent report of the Federal Reserve 
showed that in the African American 
community, the median family wealth 
was at $17,000 per family, versus the 
median family wealth for white fami- 
lies being at $120,000; $120,000 versus 
$17,000. There is a great gap there that 
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I hope the African American Leader- 
ship Summit people will suggest to 
their Republican hosts as rapidly as 
possible. 

One solution I would propose for the 
immediate situation is an old, time- 
honored solution. I have introduced a 
bill which I would call on my col- 
leagues to think very seriously about, 
because it is an old-fashioned remedy 
to the problem. I am introducing this 
bill, and another one next week, a com- 
panion piece, called the Domestic 
Budget Protection Act, H.R. 1804. I wel- 
come all of my colleagues to join me in 
getting on H.R. 1804. H.R. 1804 is legis- 
lation that will raise revenue and re- 
duce increasing budget deficits which 
are due to the cost of the war in Iraq. 

Beyond the $79 billion we have al- 
ready authorized, increased defense 
spending for the Iraqi war and occupa- 
tion and rebuilding of the country will 
grow rapidly and uncontrollably. No- 
body should be fooled by the fact that 
$79 billion has been appropriated. That 
is not going to be the cost. It will be 
far greater than that. Collected reve- 
nues will continue to be substantially 
less in this country than projected Fed- 
eral expenditures, placing strains on 
the budget appropriations process. 

Vital federally funded programs are 
already facing devastating financial as- 
sistance cuts. Education, public hous- 
ing, Medicaid, Medicare, Temporary 
Aid to Needy Families, these are only a 
few of these programs. Currently the 
proposed budget cuts over a 10-year pe- 
riod, Medicaid will be cut by about $93 
billion, Medicare has no protection, 
$28.3 billion in veterans’ health care 
benefits, $38.5 billion from education, 
training and social service programs. 
All these cuts are leaving the Amer- 
ican family behind at a time when 90 
percent of our troops in the field are 
from working families. 

Historically a special tax placed on 
the profits of the Nation’s largest cor- 
porations has been used to fund the 
U.S. war effort. I repeat, historically a 
special tax placed on the profits of the 
Nation’s largest corporations has been 
used to fund the U.S. war effort. The 
Domestic Budget Protection Act fol- 
lows in these historic steps, and it of- 
fers a solution to increased assistance 
to domestic programs by placing a sur- 
charge on corporations with assets 
greater than $10 million. 

This special revenue will be used to 
fund the war and the occupation, and 
because it will be used to fund the war 
and occupation, it will free up revenue 
to fund domestic programs. 

In the last 25 years, corporations 
have borne less and less of the overall 
tax burden. Their share, while dropping 
as low as 6 percent within the last 20 
years, is currently 8 percent of overall 
tax burden. Corporations are paying 
only 8 percent of the overall tax bur- 
den. 

On the other hand, individual income 
taxes as a share of the overall burden 
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has risen from 138.6 percent in 1940 to 
the present level of 46.3 percent. So in- 
dividuals and families who can afford 
to pay income tax the least are paying 
more, and corporations that are very 
rich, you look at the Fortune 500 list, 
you know corporations are not suf- 
fering at all, they are paying less and 
less income taxes. 

On the back of my ‘‘Dear Colleague,” 
I have some excerpts from my Domes- 
tic Budget Protection Act, and I quote: 

“The Congress finds that there is an 
established precedent for the long-term 
financing of a U.S. war effort. A special 
tax on the profits of the Nation’s larg- 
est corporations would be in accord- 
ance with previous precedents, World 
War I, World War II, Korea and Viet- 
nam. 

“The Congress finds that in the last 
25 years corporations have borne less 
and less of the overall tax burden, and, 
therefore, the corporate share of tax 
burden has dropped, while the individ- 
ual’s has gone up. 

“The Congress finds it is necessary to 
suspend further reductions in assist- 
ance to domestic programs, and it is 
also imperative that any increases in 
revenue be utilized for assistance to 
these vital domestic programs.”’ 

In other words, if we take away the 
competition of the military budget for 
Iraq and have the corporations finance 
that through a surcharge on their prof- 
its, we would be able to have the vital 
domestic programs funded at a higher 
level, minus all of the cuts that are 
taking place at this point. The profits 
of some of our corporations are mind- 
boggling. 
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If you look at the Fortune 500 report, 
or the Forbes 500 report, corporations 
like Wal-Mart, $8 billion in profits last 
year; Exxon Mobile, $11 billion in prof- 
its; General Electric, $14 billion-plus; 
Citigroup, $15 billion-plus. On and on it 
goes. Microsoft, $7 billion-plus. So long 
before you get to those little corpora- 
tions down there who have assets of $10 
million, you would be able to fulfill the 
need to fund the war in Iraq. 

Mr. Speaker, I am submitting for the 
RECORD at this point in its entirety my 
letter to my colleagues, which is enti- 
tled, “You Are Invited to Cosponsor 
the Domestic Budget Protection Act, 
H.R. 1804.” 

INVITATION TO COSPONSOR THE DOMESTIC 

BUDGET PROTECTION ACT—H.R. 1804 

While the Congress has allocated 79 billion 
dollars for the Iraq War and occupation, un- 
precedented hardship devastates state, local, 
and education agencies. 

Thousands of teachers and government em- 
ployees are threatened with layoffs. 

Since the Bush Administration offers no 
revenue sharing relief, taxes are being in- 
creased in states and localities across the na- 
tion. 

During past wars a surcharge on corporate 
profits has lessened the competition of the 
military budget with domestic budget prior- 
ities. 
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DEAR COLLEAGUE: I am writing to ask for 
your support in cosponsoring H.R. 1804, legis- 
lation that will raise revenue and reduce in- 
creasing budget deficits due to the cost of 
war in Iraq. Beyond the 79 Billion already 
authorized, increased Defense funding for the 
Iraqi War, occupation, and rebuilding the 
country of Iraq will grow rapidly and uncon- 
trollably. Collected revenues will continue 
to be substantially less than projected Fed- 
eral expenditures placing strains on the 
Budget/Appropriations process. Vital feder- 
ally funded programs are already facing dev- 
astating financial assistance cuts. Edu- 
cation, Public Housing, Medicaid, Medicare 
and Temporary Aid to Needy Families 
(TANF) are only a few of these programs. 


Currently, the proposed budget cuts over a 
period of ten years; Medicaid by $93 billion; 
no protection for Medicare; $28.3 billion in 
Veterans’ health care and benefits; $38.5 bil- 
lion in education, training and social service 
programs. We are leaving the American 
Family behind at a time when 90 percent of 
our troops in the field are from working fam- 
ilies. 

Historically, a special tax placed on the 
profits of the nation’s largest corporations 
has been used to fund the U.S. War effort. 
(See findings on back) The Domestic Budget 
Protection Act follows in these historic steps 
and offers a solution to increase assistance 
to domestic programs by placing a surcharge 
on corporations with assets greater than 10 
million dollars. This special revenue will be 
used to fund the war and occupation and 
thus free up revenue to fund domestic pro- 
grams. In the last 25 years corporations have 
borne less and less of the overall tax burden. 
Their share, while dropping as low as 6 per- 
cent within the last 20 years, is currently 8 
percent. On the other hand, individual in- 
come taxes as a share of the overall burden 
has risen from 13.6 percent in 1940 to the 
present level of 46.3 percent. 


Cosponsoring H.R. 1804 sends a clear mes- 
sage to American Families as well as their 
relatives on the front lines. We continue to 
support them here at home. Please join me 
by supporting the Families who need vital 
domestic programs. To co-sponsor H.R. 1804, 
“The Domestic Budget Protection Act of 
2003’? please contact Mary S. Anderson at 
225-6321. 

Sincerely yours, 
MAJOR R. OWENS, 
Member of Congress. 


EXCERPTS FROM FINDINGS OF THE DOMESTIC 
BUDGET PROTECTION ACT 


The Congress finds that there is an estab- 
lished precedent for the long-term financing 
of a U.S. War effort. A special tax on the 
profits of the nation’s largest corporations 
would be in accordance with previous prece- 
dents: World War I, World War II, Korea and 
Vietnam. 


The Congress finds that in the last 25 years 
corporations have steadily borne less and 
less of the overall tax burden. The corporate 
share of the tax burden has dropped from a 
high of 35 percent in 1945 to a level of 8 per- 
cent in the year 2002. At the same time the 
individual income share of the tax burden 
has grown from 13 percent in 1940 to 46 per- 
cent in 2002. 


The Congress finds that it is necessary to 
suspend further reductions in assistance to 
domestic programs. It is also imperative 
that any increases in basic revenue be uti- 
lized to increase assistance to vital domestic 
programs. 
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CORPORATE PROFIT CHAMPIONS 


[In millions of dollars] 


Profits before 


Total assets taxes 


Fortune 500 rank and name of corp. 


Wal-Mart 
General Motors 
Exxon Mobil 
Ford Motor . 


1 94,552 
2 

3 

4 

5 General Electric ... 

6 

7 

8 


370,782 „136 
152,644 11,460 
289,357 
575,244 
1,097,190 
71359 ,132 
96,484 
561,000 
167,468 
52,342 492 
16,438 i 
13,324 418.6 


Citigroup ......... 

Chevron Texaco 

Int'l Business Machines 
9 American Intl. Group .... 
10 Verizon Communications 
15- Boeing aruia 


20 McKesson . 


31 Proctor and 
34 Johnson and Johnso 


44 Allstate 
45 Walgreen .. 
47 Microsoft .. 
49 United Technologies 
56 Lockheed Martin 
92 Coca-Cola .......... 
98 Bristol-Myers Squibb .. 
99 Northrop Grumman 
100 Abbott Laboratories .. 

103 Wellpoint Health Networks 
172 SEW BIY csias 
252 Occidental Petroleum 


2,107.9 
16,548 989 


As I said before, along with this do- 
mestic budget protection act, I am in- 
troducing a companion piece next week 
which is called The Emergency Rev- 
enue Sharing Act, and it simply states 
that during this period of recession, for 
the next 3 years, effective imme- 
diately, as soon as possible, we should 
have a revenue-sharing act which sends 
money back to the States and the lo- 
calities from the Federal Government. 
A good figure to begin with would be 
$79 billion. We should have an amount 
equal to the amount of money we have 
appropriated for the war in Iraq and re- 
lated activities. Why not $79 billion 
over a 3-year period going to the 
States, going to the cities to make up 
these gaps so that we do not lay off 
teachers at a time when we are trying 
to improve education, so that we can 
go forward with the modernization of 
our schools, so that we can go forward 
with maintaining decent health care in 
our hospitals? 

We are not going to go backwards. 
Everybody should understand out there 
that America is not broke. We are not 
near bankruptcy; we are not paralyzed. 
It is only the will of the people re- 
flected through the decisionmakers 
here in Washington that has to express 
itself appropriately to solve the prob- 
lem. We are doing deficit financing 
anyhow; we can go forward and do 
more deficit financing to take care of 
the needs of the cities and the States. 

I have numerous people who are 
friends of mine who have been laid off 
already, paraprofessionals in the 
schools. They laid off 3,000 people in 
city government last week. Those peo- 
ple came half from the school system 
and half from other municipal services. 
Those in the school system were para- 
professionals, people who are not 
teachers, but who are classroom aides, 
lunch room aides, et cetera. Those are 
people who live in the community, 
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those are people who are mothers and 
fathers and relatives of the poor chil- 
dren who attend our schools, and most 
of our children in our schools are poor 
children. The other people laid off in 
municipal services were sanitation 
workers. Large numbers of them live in 
our communities. They are people on 
the bottom. They are laid off. 

I think along with my other col- 
leagues from New York, we want to 
join with our colleagues across the Na- 
tion to send a message that we do care. 
We are not impervious to the fact that 
this is going on. Tip O’Neill said, “All 
politics is local.” In the same manner, 
all taxes are local. Taxes do not come 
from Washington, D.C.; they come from 
localities, from States. They come 
here, so there is nothing wrong with 
sending some of it back and revenue- 
sharing. Revenue-sharing is a simple 
answer. We send it back, we might ear- 
mark it, we spend half of it for edu- 
cation and the other half we can spend 
on any other municipal State services. 
But that is a simple process of helping 
to close a budget gap. The budget gap 
in New York is not the largest. I think 
California is ahead of us there. There 
are some other States that do not talk 
much about it, and they are in such se- 
rious trouble that symbolically and 
proportionately they are in as bad 
trouble as we are. 

An article in The New York Times on 
March 25 I think expressed it very well. 
It is entitled, ‘‘Budgetary Shock and 
Awe.”’ 

“The American public transfixed by 
the unfolding invasion of Iraq may 
some day look up and discover too late 
what the Republican Congress did 
while the world’s attention was else- 
where. Led by the Bush administra- 
tion, the House and Senate are about 
to march under the public’s radar 
screen and lead the Nation into a dec- 
ade of budget disaster. 

“The country is facing plenty of fi- 
nancial problems: the economy, the 
cost of the war on terrorism and the 
war in Iraq. Stunningly, Congress is 
preparing to make these far, far worse 
with more than $500 billion in tax cuts 
for the upper 1 percent of taxpayers. To 
finance these spoils for the wealthiest 
Americans, House leaders, who have 
taken the lead in hammering a budget 
together, plan deep cuts in vital pro- 
grams for the bottom 99 percent. These 
direct hits will raise from Medicaid to 
child care, education to food stamps, 
environmental protection to emer- 
gency doles for the poor. 

“This plan, in the form of a budget 
resolution tied a firm tax cut mandate, 
is moving forward,’’ et cetera. I will 
enter this editorial piece from The New 
York Times on March 25 entitled 
“Budgetary Shock and Awe” into the 
RECORD at this time. 

BUDGETARY SHOCK AND AWE 

The American public transfixed by the un- 

folding invasion of Iraq may someday look 
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up and discover too late what the Republican 
Congress did while the world’s attention was 
elsewhere. Led by the Bush administration, 
the House and Senate are about to march 
under the public’s radar screen and lead the 
country into a decade of budgetary disaster. 

The country is facing plenty of financial 
problems: the economy, the cost of the war 
on terrorism and the war in Iraq. Stun- 
ningly, Congress is preparing to make things 
far, far worse with more than $500 billion in 
tax cuts for the upper 1 percent of taxpayers. 
To finance these spoils for the wealthiest 
Americans, House leaders—who have taken 
the lead in hammering a budget together— 
plan deep cuts of $475 billion in vital pro- 
grams for the bottom 99 percent. These di- 
rect hits will range from Medicaid to child 
care, education to food stamps, environ- 
mental protection to emergency doles for the 
poor. 

This plan, in the form of a budget resolu- 
tion tied to a firm tax-cut mandate, is mov- 
ing forward on Capitol Hill even as law- 
makers’ boilerplate speeches resound with 
calls for shared wartime sacrifice by all 
Americans. How an average $90,000 tax cut 
for each millionaire counts as sacrifice is 
only one of many unexplained mysteries as 
Republican leaders fiercely protect President 
Bush’s second wave of tax cuts. The gallant 
troops in Iraq who are being invoked daily in 
speeches by members of Congress might be 
interested to know that the array of cuts in- 
cludes an estimated $14 billion reduction in 
military veterans’ programs. 

Last week, Senate moderates failed to pass 
what amounted to an embarrassment-reduc- 
tion plan to halve President Bush’s $726 bil- 
lion tax cut. Now they talk of a last-ditch 
attempt to revive that half-loaf approach 
this week, before the tax cuts are written in 
parliamentary stone. But a few key liberals 
are so far refusing, furious at approving any 
new tax cuts that will increase the deficits of 
postwar America. We sadly urge reviving the 
half-loaf strategy, if only as a symbolic pro- 
test of the Republicans’ shameful use of the 
fog of war in their budget scheming. As for 
shared sacrifice, tell it to the Marines. 

Mr. Speaker, the process that they 
talk about there is still moving for- 
ward. The House has passed a tax cut of 
$550 billion. The Senate is debating 
still, maybe they have passed it today, 
or they will pass it probably before the 
week ends, a tax cut bill. Thank God 
for the more sensible, commonsense 
advocates in the Senate who at least 
want to cut it back. At a time during 
the war in Iraq, there were some who 
said look, we have to make some sac- 
rifices. Instead of going for the full $550 
billion, why do we not cut it down to 
$300 billion, or $350 billion. That makes 
sense. 

So probably what the Senate passes 
is going to have to go into conference 
in the House, and we should tell our 
constituents out there that here is the 
time for them to rise up and let it be 
known that they know America is not 
broke, not bankrupt and they would 
like to see a more reasonable, common- 
sense approach taken, because every 
dollar we give in our tax cut will have 
to be borrowed. It is borrowed. It is 
part of the deficit financing, which is 
the least productive part of it. 

If we were borrowing money to create 
jobs directly through a stimulus pack- 
age which built bridges and schools and 
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renovated hospitals and gave jobs to 
people, then we would be feeding a 
process whereby the money returns to 
the economy. But what we are doing is 
giving the money to the richest people 
under the banner that they are going 
to invest. What are they going to in- 
vest in? Why are you going to invest 
more in the creation of products when 
there are no consumers to buy your 
products? Why are you going to invest 
more in services when there are no con- 
sumers who can afford your services? 

The simple law that Henry Ford un- 
derstood, you first have to have some- 
body with money before your product 
becomes profitable, is not understood 
by the decisionmakers in the majority 
party here. We have to put aside our 
partisan blinders. Let us not have any 
more conferences with just Repub- 
licans or just Democrats. Let us put 
aside our partisan blinders for the good 
of the African American community, 
for the good of working families. After 
all, I cannot stress too much the fact 
that working families out there are on 
the front line in every respect. When it 
comes to homeland defense, it is going 
to be working families. They were 
there at the World Trade Center by the 
thousands. They are the ones who came 
in to do the rescue work. They are the 
ones who came in to do the wrecking 
and the clearing and so forth. The 
workers were there. The workers were 
there when we needed them on the 
front lines in Iraq, Afghanistan, and, if 
necessary, North Korea. There will be 
people from working families. We can- 
not abandon those families with these 
myopic policies that only benefit the 
rich in America. 

The rich in America are rich because 
an order is maintained. A law and 
order society is maintained. And the 
Armed Forces protects them. If you get 
rid of what the working families pro- 
vide, the rich certainly could not exist. 
So no rich person should assume that 
the money belongs to me and, there- 
fore, I have no stake in trying to make 
certain that this economy works. I am 
not concerned about the emergence of 
America. I am not concerned about 
education. I am not concerned about 
the need to create more jobs. That is 
the most blind approach to their own 
self-interests. But we are not going to 
sit still and wait for their own self-in- 
terests. 

The important thing is that this is a 
democracy, and I still have faith that if 
the facts are out there, if we continue 
to pound away at the commonsense, ri- 
diculous position that the tax cut 
places us in, if we continue to insist 
that our cities and our States deserve 
to get some money back from the Fed- 
eral Government in the form of rev- 
enue-sharing to pay for the needs that 
are there because, after all, it is the 
people’s money. It came from the cit- 
ies, it came from the States. Now that 
they need it back immediately, let us 
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take care of what really is a man-made 
disaster. 

In the past we have not hesitated to 
rise to the occasion if a city was wiped 
out by a tornado or if there was a hur- 
ricane that caused great damage or if 
there was an earthquake. We always 
rise to the occasion in Congress and go 
to the aid of places that are affected. 
Well, now we have a man-made disaster 
in terms of the economy; and in New 
York, it is even worse because of the 
recession on top of the recession when 
we had the attack on the World Trade 
Center, which dislocated a major part 
of our economy. The Federal Govern- 
ment should come to the aid of New 
York, not only in the same way it 
comes to all parts of the country with 
respect to the recession, but we still 
need help in building back what was 
taken away as a result of an act of war 
against the United States. 

Osama bin Laden and the terrorists 
did not attack New York City because 
it is New York City. They attacked it 
because it was a target in the United 
States. It was an act of war against the 
United States, and we deserve to have 
more help from the United States Gov- 
ernment in the rebuilding of New York, 
just as we went to the aid of San Fran- 
cisco and Oakland when they had a 
super earthquake. Billions of dollars 
went there. We have gone to the aid of 
islands who have had floods and nat- 
ural disasters all over the country. 
Now is the time to go to the aid of our 
big cities suffering most from this re- 
cession in every way. 


-a 


APPOINTMENT OF MEMBERS TO 
THE UNITED STATES DELEGA- 
TION OF THE CANADA-UNITED 
STATES INTERPARLIAMENTARY 
GROUP 


The SPEAKER pro tempore (Mr. 
COLE). Pursuant to 22 U.S.C. 276d, 
clause 10 of rule I, and the order of the 
House of January 8, 2003, the Chair an- 
nounces the Speaker’s appointment of 
the following Members of the House to 
the United States Delegation of the 
Canada-United States Interparliamen- 
tary Group, in addition to Mr. HOUGH- 
TON of New York, chairman, appointed 
on March 18, 2003: 

Mr. OBERSTAR of Minnesota, 

Mr. DREIER of California, 

Mr. SHAW of Florida, 

Ms. SLAUGHTER of New York, 

Mr. STEARNS of Florida, 

Mr. PETERSON of Minnesota, 

Mr. MANZULLO of Illinois, 

Mr. SMITH of Michigan, 

Mr. ENGLISH of Pennsylvania, 

and Mr. SOUDER of Indiana. 


— 


MORE HOMELAND HEROES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Colo- 
rado (Mr. TANCREDO) is recognized for 
60 minutes. 
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Mr. TANCREDO. Mr. Speaker, as I do 
on several occasions, I attempt to 
bring to the attention of the body and 
the people of this country a group of 
people who I have referred to as home- 
land heroes. These are people whose ef- 
forts in defense of the homeland go 
unheralded, unfortunately, but who, in 
every way imaginable, are living in sit- 
uations that we can only describe as 
war-like. They are living on a war 
front, and I refer specifically to our 
borders where an invasion is occurring. 
And these folks, the folks that I refer 
to as homeland heroes, represent to 
me, anyway, the sort of first line of de- 
fense, and they look to their govern- 
ment to help them defend their coun- 
try, their lives, their homes. Unfortu- 
nately, the Government of the United 
States looks the other way. 

Tonight I wanted to bring to the at- 
tention of the body the newest member 
of this group of homeland heroes. His 
name is Gary McBride. He is a 59-year- 
old rancher in Cochise County. He has 
lived in Arizona all of his life. He man- 
ages a ranch of over 22,000 acres in 
Rucker’s Canyon, which is 30 miles off 
the U.S.-Mexico border just northeast 
of Douglas. 

I met Gary McBride on one of my 
most recent visits to Arizona, and I 
visited the Rucker Canyon area on a 
beautiful Sunday morning. Mr. 
McBride is a frustrated man, I should 
tell my colleagues. He cannot under- 
stand why his own government cannot 
curtail the flow of illegal aliens across 
the rangeland he manages. This is a 
good question. It was one I could not 
give him a good answer to. 

Mr. McBride is the manager of a 
ranch with 30 bulls, 300 cows and their 
offspring. His job is to see to it that 
the care and feeding of these cattle 
goes on. Anything that affects the cat- 
tle or increases the cost of raising cat- 
tle has a direct impact on his life. 

A few things are basic to raising cat- 
tle and bringing them to market. These 
things include water, feed, and fences. 
Let us concentrate on just water for a 
little bit. Water is, of course, an enor- 
mously valuable commodity, as it is in 
Arizona and throughout the West. I am 
sure one can understand how wasted 
water and damaged water lines can be 
a big headache for ranchers. All of the 
ranchers I spoke to along the border re- 
gion have experienced continual prob- 
lems with their water lines because of 
illegal alien trespassers. 


1800 


The illegals stream across their land 
in very large numbers. Anyone walking 
many miles across open range will need 
water. If the trespasser only drank the 
water and did not damage the water 
lines, the water troughs, water pumps 
and other equipment, that would be 
one thing. It would not impact the 
ranch so much, and it would not add 
that much to the cost of raising cattle. 
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Unfortunately, the illegal aliens com- 
ing across the land in large numbers do 
not merely drink water from spigots or 
troughs. They break a float or fix it so 
it will not shut off, or they turn a valve 
so the tank is drained completely dry 
and the water wasted. 

A typical storage tank holds 10,000 
gallons of water. In the last year alone 
these tanks have been drained three 
times, the tanks owned by Mr. 
McBride. This is a lot of water to waste 
in time of drought. Not only are the 
cattle affected, but local wildlife is 
also affected. 

Often the generator for the water 
pump is damaged or vandalized. The 
cost of replacing a generator, anywhere 
between $3,000 and $5,000. I will stress 
that these are new situations for peo- 
ple living on the border, for Mr. 
McBride who has lived there all his 
life. It is not new to have illegal tres- 
passers coming across their land. It is 
completely new to have them come 
across in numbers of hundreds, even 
thousands. It is also new to have this 
phenomenon where they are so intent 
on vandalizing the property. They con- 
front property owners in very aggres- 
sive ways. 

There is a difference today, they will 
tell you. Anyone on the border will tell 
you there is a big difference today in 
the people coming across the border 
and the people that used to come 
across three or four at a time looking 
for a job, that oftentimes the ranchers 
would provide, give them some food, 
send them on their way. But today it is 
different. 

Fences. Let us go into that part of 
what it takes to be a rancher in this 
area. A central part of ranch manage- 
ment is having good fences. Keeping 
fences repaired is a big problem for all 
of the ranchers on the border region. 
One or two people crossing the land 
might easily crawl under or over a cat- 
tle fence, but groups of 20 or 50 or 1,000, 
usually headed by what is called a coy- 
ote, and the coyote cares nothing for 
the fences. 

This is not the four-legged animal we 
are talking about. Coyote is the term 
used for the individual who is leading 
the group of illegal immigrants across 
the country. So as I say, he does not 
care a thing about your fences. And in 
order to facilitate the movement of the 
people quickly, which is what he is try- 
ing to accomplish, they will cut the 
fences or trample them down. On one 
recent evening, trespassers destroyed 
five gates and six fences in one 15-mile 
stretch involving four different prop- 
erty owners. Think about the cost in 
supplies and time to repair those gates 
and fences. On another night the tres- 
passers destroyed two gates and two 
fences that took Mr. McBride $170 to 
fix. 

When a fence is down, cattle move 
across and wander into adjacent ranch 
property. It typically takes over 100 
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manhours each month to sort the cat- 
tle out and move them back where 
they belong. Sometimes the coyotes 
create a new problem that never ex- 
isted before. Mr. McBride told me 
about this fence that serves no purpose 
but to stop illegal traffic. Mr. McBride 
had to build a strong fence on a quar- 
ter-mile stretch of road to prevent ve- 
hicles from using a back road to trans- 
port drugs across his land. It was the 
only way to stop the almost nightly 
flow of trucks across his land. It cost 
him $1,033.25. 

How about the trash, another aspect 
of this that goes undiscussed and to 
which very few people pay attention. 
But if you live in this area and on the 
land down there, you pay attention to 
it. It is the pristine environment; pris- 
tine except for those areas where 
illegals have made it a national dump. 
Cows are not very smart, but they are 
curious creatures, and they will eat al- 
most anything when hungry. They eat 
trash bags and plastic. The illegal 
aliens coming across the rangeland in 
groups, as I say, in groups of 100 or 
more, will leave behind lots of trash. 
They leave milk jugs, plastic bags, 
baby diapers and other things. 

When a cow eats the plastic bag, she 
will die, but she will not die right 
away. It will eventually block her di- 
gestive system and cause infection. She 
will either starve to death or die of 
gangrene from the infection because of 
the blockage. The cost of each dead 
cow, lost income, $750. If a cow is car- 
rying an unborn calf, it is about an- 
other $400. In the last year alone Mr. 
McBride lost three cows with baby 
calves. The total cost is $3,450. 

Now we listen to this kind of thing, 
and you may be thinking to yourself 
that this is just the cost of doing busi- 
ness, and, after all, we all have these 
problems. But it mounts up, and the 
cost of doing business on the border, it 
is a little more difficult to do business 
down there because of the environ- 
ment. It is a very harsh environment, 
and these are things that are hap- 
pening that could be prevented. That is 
the other thing. These are not just part 
of the natural environment. These are 
things that are happening to people liv- 
ing on that border every single day, de- 
stroying their livelihood, destroying 
their lives, and forcing them off of 
their land, and this is what I believe to 
be intolerable. 

Let us talk about another aspect of 
massive immigration of illegals across 
their land. Over the past year Mr. 
McBride put out several small grass 
fires started by illegal trespassers that 
left campfires unattended. Luckily, the 
fires were discovered and put out be- 
fore they could do much major damage, 
but last summer only 40 miles west of 
McBride’s ranch, a major fire was 
caused by illegal aliens in the Coro- 
nado National Forest. I happened to 
have been there at that time, by the 
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way. It was called the Ryan fire. It 
burned over 38,000 acres. It came right 
up to the border of the town of Sierra 
Vista and the U.S. Army facility at 
Fort Wachuka. 

Only 2 days ago there was another 
fire in the same vicinity of Santa Cruz 
County, this time in a wildlife pre- 
serve. It burned over 450 acres until it 
was brought under control. Front page 
story from Tuesday’s Tucson news- 
paper, the Arizona Daily Star, quotes a 
Forest Service employee as saying the 
source of the fire was a cooking stove 
used and abandoned by illegal aliens. 
Perhaps the Tucson churches that want 
to provide plentiful water to the aliens 
crossing the border could also provide 
them with a manual for camping safe- 
ty. 

Mr. McBride kept a journal of his en- 
counters with illegal aliens over a 3- 
month period last year. He spent a lot 
of time calling the Border Patrol and 
waiting for them to arrive. McBride en- 
countered illegal aliens on 46 separate 
occasions over a 90-day period, some- 
times as many as 3 encounters in a 
day. Over the 9-month period, January 
1 and September 1, 2002, Mr. McBride 
made 101 calls to the Border Patrol to 
come and apprehend illegal aliens. This 
does not include the numerous times 
when he did not bother to call the Bor- 
der Patrol because there was no chance 
of catching the trespassers, or there 
were too few involved, and he knew the 
Border Patrol would not come out any- 
way. 

Some of the encounters are not 
friendly, and they make daily life haz- 
ardous to local residents. Mr. McBride 
found trespassers in his barn where 
they leave garbage, feces, and lighted 
cigarettes. He has been run off his road 
by illegal drug smugglers traveling at 
high speeds. In his daily experience 
drugs are now smuggled across his 
ranchlands every single day; not occa- 
sionally, not weekly, but daily. Equip- 
ment has been stolen from his garage. 
Groups of illegal aliens stand in front 
of his yard and yell at him, demanding 
to use his telephone. Real estate values 
in the area have fallen dramatically as 
few people want to purchase a ranch 
and cope with the daily stresses and 
additional costs imposed by the con- 
stant flow of illegal trespassers. 

Mr. McBride is a frustrated man be- 
cause he sees nothing happening about 
his problem. He has every right to be 
frustrated. Nothing happening. People 
apparently here do not care. At least 
not enough of us care. 

Many of us, however, on this floor 
and in this body share the frustration 
because we see much more that can be 
done and could be done to secure our 
borders and curtail, if not stop, this in- 
vasion. For example, we could adopt a 
policy that the Armed Forces of the 
United States could conduct routine 
training exercises along the northern 
and southern borders. As a Nation, by 
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action of this Congress, we could adopt 
a policy that one-third of all our mili- 
tary training take place within 50 
miles of our borders. That would send a 
message that we are serious about the 
borders. 

Not long ago, Mr. Speaker, I had an 
opportunity to actually visit a site 
north of a little town called Bonners 
Ferry, Utah. It was a site where a 
group of 100 marines along with the 
Border Patrol in the area and the For- 
est Service and the Customs Service 
were trying to see whether or not they 
could actually use the military to help 
control, let us say, 100 miles of border 
up in that most rugged area of the 
Northern United States and our border 
with Canada. It was an enormously 
successful 2-week exercise. While I was 
there, we actually saw and the authori- 
ties were able to apprehend four people 
coming across, as I say, the most rug- 
ged area you could imagine, no roads, 
coming across on ATVs, all-terrain ve- 
hicles, carrying 400 pounds of drugs. 

Another time a small plane was com- 
ing through, and the radar facilities 
used by the marines, employed by the 
marines picked it up. It was inter- 
cepted. It was also full of narcotics. 
These would have certainly gone 
through easily as they had done many 
times in the past had it not been for 
the fact that the military was there 
using military assets, including three 
drones. These were old, old 1991 model 
drones, the kind we used in the Gulf 
War, and they are noisy, but they did 
the job. 

At 2 o’clock in the morning, they 
picked up those four guys coming 
across the border, and then they called 
to the Border Patrol, helicoptered out, 
intercepted them, and we had them. 
The really interesting thing is when I 
talked to the Commandant of that Ma- 
rine group that was there, he told me 
that it was the best experience they 
had ever had. It was the best training 
experience they had ever had, because 
it was real time in really rough terrain 
dealing with real bad guys. 

We could be training our military on 
the border, if nothing else, even if you 
did not want to put them there all the 
time because everybody is so sensitive 
about, oh, my God, what would the 
Mexicans say, what would the Cana- 
dians say about using our troops on our 
border? Well, I do not really give a fig 
what they would say. 

I could not care less about what Mex- 
ico thinks about us trying to protect 
our own borders, especially when Mex- 
ico does everything it possibly can to 
help people invade the United States. 
Mexico has departments of government 
that are designed to help people come 
into this country, even come in ille- 
gally. Mexican Government provides 
buses, bringing busloads of people to 
the border of the United States where 
they dislodge these passengers and let 
them start walking across into the 
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country, into the desert. This is the 
Government of Mexico. This is our 
friend. 

This is the country that is rep- 
resented by President Fox, who came 
here and said over and over again that 
he wanted to be our friend. And this is 
the same country, of course, Mr. 
Speaker, that refused to be our friend 
when we asked them for support in the 
Gulf War, the most recent war in Iraq, 
in Operation Enduring Freedom. They 
were not to be found. They were 
AWOL. They said we should not do it. 
They would not give us any help. They 
would not help us defend our country, 
but they have no qualms about helping 
their illegals into the United States, 
because for one thing, of course, those 
illegals who are here send money back 
to Mexico and now accounts for a third 
of the Mexican GDP. It is a huge 
amount of money. And so Mexico en- 
courages invasion of our country. And 
so I am supposed to care about what 
they think about us putting military 
on our border? Give me a break. 

But let us say we are still sensitive 
to that, what they might say, what 
they might do. So do not station them 
there. Just use them there for training 
purposes. They get good training. They 
also help defend the Nation’s borders. 

At a minimum we could say that all 
military facilities located in the 14 
States along our northern and southern 
borders must conduct at least half of 
their training exercises within 50 miles 
of the border. Utilizing military re- 
sources does not mean putting a soldier 
every 100 feet on the border. That 
image is conjured up by the opponents 
of border control. Using our military 
on the border will not mean a new ex- 
penditure of tens of billions of dollars, 
another myth. But we must be willing 
to employ our military intelligently, 
appropriately. And I think we owe it to 
the citizens of this Nation to do so. 

We send our military to borders all 
around the world. Our military is pres- 
ently employed defending the borders 
of Iraq, defending the borders of Af- 
ghanistan, defending the borders of 
South Korea, defending the borders of 
Kosovo and in the old Yugoslavia. We 
send them all over the world. We can 
find the money to send them all over 
the world to have them defend the bor- 
ders of other countries. We cannot do it 
in our own country. Why? Because we 
are fearful of the reaction not just of 
the Governments of Mexico and/or Can- 
ada, we are fearful of the reaction of 
people in the United States who have 
an allegiance greater to other coun- 
tries than they do to this country. We 
are fearful that there will be people in 
this country who are still politically 
connected to Mexico, for instance, and 
would raise Cain with us politically for 
putting troops on the border. 
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We are fearful that we will lose the 
votes of this Hispanic, I would say, 
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very small minority, but nonetheless, 
that is really one of the reasons why 
we refuse to do it. So let us say what 
the truth is here. That is why we do 
not put troops on the border. We are 
afraid of both foreign and domestic re- 
action. 

I asked Secretary Ridge, I will never 
forget. It was on this floor. Actually 
my recollection, it was another Mem- 
ber who asked him during a briefing on 
this floor. He was then head of the 
homeland defense, and now, of course, 
running that new agency; but he was 
asked why he was opposed to putting 
troops on the border to defend the 
country, he is the head of homeland de- 
fense after all, and his response was in- 
credibly elucidating. It was very can- 
did, and what he said was the reason 
why we will not do it is because there 
are political and cultural obstacles, po- 
litical and cultural obstacles to put- 
ting troops on the border. 

I applaud Mr. Ridge for being truth- 
ful. He could have given us some 
mealy-mouth typical Department of 
State response to a question like that, 
but he said it just the way it is. There 
are political and cultural problems 
with putting troops on our border. 

I will say this, that if we have an- 
other event like 9/11 and it happens as 
a result of somebody coming across 
these borders illegally, then I want him 
or any other member of the adminis- 
tration employing this particular phi- 
losophy to go to the families of the 
people who are killed in an event like 
that and explain that we could not pro- 
tect them because of the political and 
cultural obstacles to stop them from 
doing so. You explain that to them. I 
certainly will not. 

I will tell them that we shirked our 
duty as a government. We shirked our 
primary duty. It is to protect and de- 
fend the people of this country and 
their property. We are not doing it for 
Mr. McBride or any of the people who 
live along the border in Arizona and 
Texas, New Mexico, California, any of 
the other States that are impacted by 
the invasion to which I have referred. 
We are not doing it there. We are not 
helping them, and we are not helping 
the rest of Americans who are going to 
be affected by this policy. 

To those of my colleagues who think 
it is just Mr. McBride’s problem and 
just the homeland heroes that I have 
brought to my colleagues’ attention, 
Mr. Speaker, if they think that is who 
it is, let me say that it is a much 
broader category of Americans. It is a 
much broader spectrum of Americans 
than just those living on the border 
who are affected negatively by massive 
immigration, unchecked immigration, 
immigration uncontrolled so we do not 
know who the people are coming into 
this country. 

We have created an oceanful of immi- 
grants, legal and illegal, in which now 
the most dastardly deeds can be done 
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and people who have come into the 
country do us great harm, can swim, 
and they can swim in that ocean unde- 
tected simply because there are so 
many here; and we overwhelm all of 
our agencies designed to do something 
about illegal immigration. We over- 
whelm the INS, the border patrol, the 
Customs service, homeland defense. We 
overwhelm them with numbers so it be- 
comes impossible. 

Let us look at just one aspect of this. 
There are, we do not know, but some- 
where between 13 and 20 million people 
living here illegally; but my colleagues 
say, okay, well, they are not really 
doing anything, they are not harming 
the country, they are just providing 
labor for the jobs necessary to be done 
that ‘‘no one else would do.’’ I hear 
that all the time, that the only people 
we are hiring are people taking jobs no 
other Americans would do. 

I tell my colleagues that right there 
I would challenge that statement and 
tell them there are millions of Ameri- 
cans looking for work, and they will 
take jobs and they will take any jobs. 
I have a fellow working for me who is 
a past executive in a high-tech firm. 
We cannot get him more than a rel- 
atively low-level position. It is almost 
a part-time position. He has a daughter 
with leukemia. He is looking for insur- 
ance benefits. We are able to help pro- 
vide him that at least. He does data 
input for us. He also works driving a 
limousine at night to try to put a roof 
over his family’s head and keep food on 
the table, and you are telling me there 
are not American citizens looking for 
work and that all these illegals are 
coming in to do work that no American 
citizen will do? I am telling my col- 
leagues that is blatantly untrue. 

There are millions of unemployed 
Americans looking for jobs that are 
being done by illegals in this country. 
Why? For one thing, they are being em- 
ployed by employers because, of course, 
they will work for less and they will 
not make any waves because after all 
they cannot pay an illegal the same 
amount of money as they pay some- 
body else. They cannot give them the 
same benefits. What they are going to 
do about it? They are not going to 
squawk. They are going to be turned 
into the INS. They are fearful. If they 
only knew they could get turned into 
the INS every single day and they are 
not going to do anything about it. 
They are leery about it. So they can be 
manipulated. They can be mistreated, 
and they often are. 

There are plenty of American citi- 
zens who need and want jobs; but let us 
say, all right, out of the 20 million peo- 
ple who may be working here illegally, 
living in the United States illegally, 
let us say that 18 to 19 million of them 
are just regular folks trying to make a 
living doing the same thing our immi- 
grant grandfathers and grandparents 
did. Let me tell my colleagues that be- 
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cause there are so many living here il- 
legally and because all of our agencies 
are swamped by the numbers, we can- 
not deal with those maybe several hun- 
dred thousand, maybe a million people 
who are living here illegally and are 
doing very bad things to us. 

For instance, a few years ago, we 
brought pressure, I and other people in 
this body, against the INS to tell us ex- 
actly how many people were actually 
still living here in the United States, 
after they had been ordered to be de- 
ported. The only way one actually gets 
ordered to be deported in this country 
is usually they do something pretty 
bad and they get arrested and they get 
arrested for rape or robbery or murder 
or vandalism, one. All of the sudden 
they say, oh, by the way, you are also 
here illegally, you end up in immigra- 
tion court and the judge orders you de- 
ported and you think, oh, good, the INS 
comes to get them and they take them 
back. No, wrong, does not happen that 
way. 

They are put out on bond usually, 
and they are given a letter and says 
come back, report in 6 months to be de- 
ported. Guess what. Just guess. Mr. 
Speaker, guess what happens. They do 
not come back, amazing as that is to 
contemplate, that someone would actu- 
ally not come back for their deporta- 
tion hearing. Well, they do not, of 
course. 

It is called a ‘‘run letter.” As a mat- 
ter of fact, when you send them a let- 
ter telling them when they are sup- 
posed to come, the vernacular is it is a 
run letter because they run. 

Of the people who have been told that 
they are to be deported because they 
have committed some crime here, 2 
years ago the INS admitted that they 
had a list of over 320,000 individuals. 
They would not even talk about it 
until we forced them to, and actually 
an immigration law judge called my of- 
fice and told me about this and said do 
not use my name, we hear that 1,000 
times, do not use my name, I have got 
to tell you what is happening because I 
know you get upset about these immi- 
gration issues; but he said every day I 
see in my court, I order somebody to be 
deported. They put up a bond. They are 
out the door. We never see them again. 
He said, I will bet you there are 100,000 
or more like that. 

We kept pressing the INS. Guess 
what. There were over 300,000 that they 
admitted to. 

Last year, again because of the pres- 
sure, they decided to put these 300,000 
people on the NCIC. They decided that 
we would put them on the databank 
that was available so that if anybody 
picked them up crossing the street ille- 
gally, running a red light, anything 
else, and you ran their number in the 
NCIC, you could get them. We could de- 
port them. 

Come to find out, of the 320,000 people 
that were on that list, according to 
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just statistics that came out the other 
day, a total of 2,000, little over 2,000, 
were actually identified over the last 
year. Of them, about 600 were actually 
deported, and guess what has happened 
to that total number. It has grown to 
about 400,000 people who have been ar- 
rested or ordered to be deported and 
walked out the door. 

Now the homeland defense agency is 
calling upon people to be a little more 
focused on this issue and calling on 
local law enforcement agencies to find 
these people. We have 400,000 people 
here that the INS admits most of them 
with felony convictions and who have 
just walked away. That is one of the 
problems of having massive numbers of 
illegal immigrants and even legal im- 
migrants in the country because when 
it blends together, it becomes impos- 
sible for us to track; and, therefore, the 
resulting consequences to the United 
States are severe. 

There are consequences to massive il- 
legal immigration into this country. 
We have over 5,000 miles of inter- 
national border with Mexico and Can- 
ada, but Mexicans and Canadians are 
not the only ones who come across 
those borders. INS statistics for 2001 
show that 70 percent of the illegal 
aliens crossing from Mexico are Mexi- 
can nationals. That means 30 percent 
are from other countries. The number 
of illegal aliens coming into the coun- 
try by most estimates is three to four 
times the number that are caught by 
the border patrol. That means that 1.5 
million illegal aliens came into the 
United States in 2002, and that means 
that 450,000 came into our country from 
countries other than Mexico. 

In fact, that is the way it is referred 
to on the border, OTM, other than 
Mexican. By definition we do not know 
who these people are or what they are 
doing here. I ask you to consider just 
one statistic. If only one percent of 
those 450,000 people are terrorists, that 
would mean that there are 4,500 pos- 
sible terrorists entering our country 
each year. 

The INS said that there are nearly 
400,000 absconders. I mentioned that 
one. 

The Haitians, just a little bit ago, big 
article in the paper about the fact that 
even the State Department is saying 
that we have to do something about 
the people coming in here claiming to 
be of one nationality but, in fact, they 
are not, because it detected an increase 
in third country nationals including 
Pakistanis and Palestinians attempt- 
ing to sneak into the United States 
from Haiti; and because it feared that 
lax immigration enforcement would 
lead to a new boat lift from the coun- 
try, the State Department urged the 
White House to adopt a policy of de- 
taining illegal aliens arriving by boat 
from Haiti until they could be deported 
or granted asylum. 

Mr. Ashcroft acceded to the demand, 
the request of the State Department; 
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and of course The Washington Post and 
all of the local media went crazy, and 
this was a racist philosophy and tried 
to get them to pull back on it. What 
they worry about, as I say, are so many 
people coming across claiming in this 
case to be Haitians, but in fact, they 
are other nationalities. This is not 
unique to Haiti. 

There is an area of South America, 
south Central America, South Ameri- 
cans in this case, called the tri-border 
area. It is Brazil and Argentina and 
Paraguay, and it is an area in which 
there is a great deal of activity where 
illegal aliens are brought in, smuggled 
in. There is a smuggling ring operating 
out of Brazil. It brings Middle East- 
erners into the country, gives them 
Brazilian documents, keeps them there 
for maybe up to 6 months, and then 
moves them forward through Mexico 
into the U.S.; and if they are stopped, 
if anything happens, they are identified 
as Brazilians so there is no big issue. 
Maybe they will just be deported back 
to Brazil. 

If they were brought here under their 
true identification as people coming 
from Middle Eastern countries, most of 
them on the terrorist watch list, then 
there would be a lot more attention 
paid to them. That is why they try to 
filter them through, try to mask them 
by coming into the United States as 
Brazilians. 

It is happening with countries all 
over the world. As we saw just a little 
bit ago, the Cuban boats are coming 
across in large numbers. We have a pol- 
icy that says if you get to the United 
States, put one foot on dry land, you 
will be given asylum. I do not know 
how carefully we screen these people, 
but I will tell you that the whole enter- 
prise that we call immigration and im- 
migration control is a farce. 
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If you get to the United States, you 
are probably going to remain in the 
United States. That is the reality of 
the situation. We deport very few peo- 
ple; that is, if you are sneaking in espe- 
cially. But if you are trying to get here 
legally, it can be a very difficult task. 
I have people coming to my office all 
the time asking to come into the 
United States legally, trying to bring a 
spouse in legally. Very difficult. That 
is tough. Trying to get somebody here 
legally could take you years, often 
does take years. Takes a lot of money. 
You have to hire lawyers. 

I often think to myself that you want 
to go to these people and say, boy, I 
hate to tell you this, but it is probably 
just as easy to sneak in the country, 
because it is going to take you a long 
time to do it legally. And if you sneak 
into the country, you will get all the 
benefits that anybody gets living here 
legally. Now, we do not tell them that, 
of course, and I do not suggest that 
people do it, but it is hard not to recog- 
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nize the logic they would employ if 
they were to look at those two options. 
Go through all the brain damage of 
trying to come here legally or simply 
sneak across the border. Hither way 
you will probably end up in exactly the 
same sort of circumstance, to live in 
the United States for as long as you 
want. That is the problem with immi- 
gration policies today. 

In just the last week or two, look at 
all the things that have happened, of 
course we have seen the horrible tragic 
situation in Texas, in Victoria, Texas, 
where 18 migrants died packed into a 
truck. Oftentimes these trucks carry 
upwards of 100 people smashed into 
them. It gets very hot. This is unfortu- 
nately not a unique situation, but it is 
always a terrible, horrendous problem, 
a horrendous thing to happen, where 
you have 18 people dead which were 
being brought in to the country by 
these coyotes. 

I was asked on a television program 
last night about this, and I was debat- 
ing someone on that program from an 
organization that is an open borders- 
type organization called MALDEV, 
that is the acronym, MALDEV, and the 
gentleman was saying that the only 
way to stop this, according to the open 
border people, is to allow for greater 
immigration. But of course it does not 
matter, as I pointed out to him last 
night. If we said we will accept another 
million people a year, or 2 million or 10 
million people a year into the United 
States, as long as we put a cap on it, 
there will always be people coming in 
illegally. There will always be this 
kind of situation. 

We have two choices, only two 
choices. Hither we walk away from the 
borders, close down the border sta- 
tions, close down the Border Patrol, 
admit the failure, admit that it is our 
desire to maintain open borders and 
allow anybody to come into this coun- 
try when they want to, go ahead and 
admit that; and stop the charade, or se- 
cure the border. Those are the only two 
options. There is nothing else. In be- 
tween leaves us with things like this: 
18 dead. It leaves us with hundreds 
dead in the deserts of the Southwest. 
People die of exposure. It leaves us 
with all of the problems that are at- 
tendant to having porous borders: The 
drug trafficking, the horrendous im- 
pact on the lives of the people in south- 
ern Arizona and all along the borders. 
These are the things that happen when 
you have porous borders and you pre- 
tend that you have some immigration 
policy. It is either one or the other. 
Make a decision, America. 

Mr. Speaker, I believe that we should 
try our best in this body to force a de- 
bate on whether or not this country 
wants open borders or whether it wants 
secure borders. I am a vote for secure 
borders, needless to say. But if I lose 
the debate, if I am in the minority, 
then so be it. We will no longer have 
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people like Kris Eggle being killed in 
the line of duty. 

His parents were here when we passed 
a bill on this floor, a bill I introduced 
to name the visitor center at Organ 
Pipes Cactus National Park down in 
Arizona, to name the visitors center 
after Kris Eggle. His parents sat up 
there in the gallery when we passed the 
bill here on Wednesday, and his name 
was added to the list of names that 
were put on a memorial here in Wash- 
ington, D.C., for all of the fallen law 
enforcement personnel of the Nation. 

Many of these people like Kris, they 
are people who were Border Patrol peo- 
ple, they were park rangers, they were 
Customs officials who were cut down in 
the line of duty by people coming into 
this country illegally, people trans- 
porting drugs, people protecting those 
people who were transporting drugs. 

Kris Eggle was 28 years old and had a 
full and rich life ahead of him. I went 
to his funeral, and I passed a bill to 
memorialize him. I do not want to have 
to do anything like that again. There 
are no parents of children who are em- 
ployed in our Park Service or on our 
Border Patrol who want to go through 
what the Eggles have gone through. 
Nobody wants to do this again. But it 
will happen again unless we make that 
choice that I have just put in front of 
this Nation. That is it. Hither secure 
our borders or walk away. 

This approach we presently employ 
of having the charade of a Border Pa- 
trol, where we put people out on the 
border, we put them into harm’s way, 
but we really and truly do not mean to 
secure those borders, this is the worst 
of all possible worlds. Their blood is on 
our hands. Those people who make 
these decisions to keep our borders po- 
rous and to put these people in harm’s 
way without supporting them, without 
a real commitment to defending the 
border, they have the blood of people 
like Kris Eggle on their hands. 

And so there will be no other way. 
We will not stop others from dying, not 
American citizens, not illegal aliens 
trying to come into the country. It will 
happen over and over again until we se- 
cure those borders. Allow for a legal 
way for people to come into this coun- 
try and demand that is the only way 
they get into this country. Deport ev- 
eryone who is here illegally. 

Now, I know people will go, oh, what 
are you saying, deport people here ille- 
gally? That is exactly what I am say- 
ing, Mr. Speaker. We must deport peo- 
ple who are here illegally, and we must 
prevent those who are trying to come 
into this country illegally from doing 
so. That is the only way we can call 
ourselves a Nation. It does not mean 
that people cannot immigrate to the 
United States, as my grandparents and 
probably yours and everybody else’s 
did. Immigration can still occur. But it 
can occur on our basis, on how many 
we want in the country, on what 
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grounds we believe they should be able 
to come into the country, for how long, 
what are they going to do here when 
they get here. But it has to be in a 
number that we can handle. It has to 
be a number that we can actually inte- 
grate into the country. 

There is another whole side of this 
that we have not even touched upon, 
and that is the threat to the very cul- 
ture of the country, the threat to the 
idea of citizenship that occurs when we 
have massive immigration coming into 
the country, and we combine that with 
this rabid multiculturalism, the cult of 
multiculturalism that permeates our 
society and that tells us and tells our 
students and tells our citizens that 
there is nothing unique about America; 
that we have to worship at the altar of 
multiculturalism; that we cannot be 
proud of our own culture; that Western 
civilization is of no value. 

It is that philosophy, combined with 
massive immigration, that could spell 
doom, and does spell doom for our own 
country and for our civilization. And, 
believe me, that is a 1-hour Special 
Order in and of itself. In fact, we have 
divided this issue of illegal immigra- 
tion into different categories. We start- 
ed off by talking about the danger it 
poses to our national security. 

Then we talked about, in another 
hour I did, simply the environment, the 
damage to the environment, the kind 
of things I talked about earlier, but 
even in more detail in terms of just ex- 
actly what is happening to the environ- 
ment of this country, what is hap- 
pening to our parks, to our grasslands, 
to our deserts when they are crossed by 
thousands and thousands of people on 
foot and in vehicles, coming across 
desert land that is pristine, ruining the 
lands, depositing all their trash, their 
feces, their leavings, and leaving it 
looking like a national dump. The 
fires. 

All of these environmental hazards 
and all of this environmental degrada- 
tion that occurs even without the 
slightest peep from the Sierra Club or 
any of the other organizations that are 
supposed to be out there caring for our 
pristine lands, caring for our environ- 
ment. They only care to a point. But 
they are, of course, also wrapped up in 
the cult of multiculturalism so that 
they cannot complain about the fact 
that there is such degradation on our 
borders and in our parks being com- 
mitted by people who are coming into 
the country illegally. That would be 
seen as a racist comment. That would 
be seen aS someone who is ethno- 
centric. 

Well, race has got nothing to do with 
this issue. Ethnocentrism has nothing 
to do with this issue. It is an issue of 
our national survival, and we are at- 
tacked on various fronts. 

Then we could spend an hour, and I 
did spend an hour, talking about just 
the health care costs, the damage that 
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this massive immigration is doing to 
our infrastructure in the United States 
in terms of health care, in terms of tax, 
the cost to taxpayers to provide hous- 
ing, to provide roads, to provide hos- 
pitals, to provide schools for the mas- 
sive number of people coming across 
here into this country illegally. 

Twenty-five percent of all people 
presently incarcerated in Federal pris- 
ons are noncitizens. I do not know 
what it is for cities and localities, but 
it has to be almost as high, if not high- 
er in some places; huge infrastructure 
costs to the United States that are not 
paid for by the ‘‘taxes’’ paid by people 
coming in here and working, even if 
they are illegal. I assure my colleagues 
that the meager amount of taxes paid 
by people who are employed in low- 
skill, low-wage jobs in no way pays for 
the infrastructure costs of their exist- 
ence here. So there is another aspect of 
immigration that we do not talk about; 
that we are afraid to talk about. 

Then there is this issue of the culture 
and the issue of citizenship, the attack 
on the culture, the attack on citizen- 
ship. This is perhaps the most dan- 
gerous aspect of the entire phe- 
nomenon. It is the desire on the part of 
a lot of people, maybe even in our own 
government, to eventually eliminate 
the distinction between someone who 
is here as a citizen, a legal citizen, and 
someone who is here illegally. And ev- 
erything that is done that provides il- 
legal immigrants with some benefit or 
other that would usually go to an 
American citizen is another step to- 
wards that elimination of the impor- 
tance of the distinction of being a cit- 
izen. 

You can come into this country ille- 
gally and get an education for your 
children. You can come into the coun- 
try illegally, starting out by breaking 
our laws just to begin with by placing 
your foot in this country illegally, and 
as a reward for that behavior, you can 
then get your children educated, your 
children and yourself medical atten- 
tion, your family provided with all 
kinds of benefits in terms of housing, 
subsidized housing and the myriad of 
other social services that we provide in 
this country to the poor. 
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You can even vote, which in fact they 
do in large numbers. Illegal aliens are 
voting in this country in every elec- 
tion. We have had, oh, I do not know 
how many exposes that have been run 
showing how many people have been in 
this country and have voted illegally. 
They do not have to even do that by 
lying, sometimes, by lying to the per- 
son at the voting booth, by the poll 
watcher. They can do it by walking 
into cities right here in Maryland, Col- 
lege Park and others, other cities, that 
allow people to vote if they are a resi- 
dent. That is all they ask for, resi- 
dency, proof of residency. Let me see 
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your utility bill. You do not have to be 
a citizen. So if you can vote, if you can 
get Social Security benefits, if you can 
get Social Service benefits, if you can 
have your children educated, if you can 
have all of that, get your driver’s li- 
cense, send your kids to college and 
have it paid for by the taxpayers of 
this country, if you can do all of that, 
then you tell me, Mr. Speaker, what is 
the difference between a citizen of this 
country and a noncitizen? How do we 
distinguish it? It becomes impossible. 
That distinction is blurred. 

That is the desired goal of many peo- 
ple who are on what I call the open- 
borders part of this discussion. Some of 
them are organizations like Maldev, 
like La Raza. There are many others. 
You can go on the Web and see these 
sites. Barrio Warriors. You can see how 
they talk about taking back the United 
States, taking back part of the South- 
west. You can see what they say about 
the fact that they have already done it. 
They will state clearly that they be- 
lieve that in large measure they have 
already taken back parts of the United 
States and that they have not simply 
come to the United States and become 
part of our society, our culture and our 
political system; they have simply 
moved theirs with them. 

There are areas along the Texas bor- 
der, inside Texas, where there are 
places called colonias. These are com- 
munities that have grown up of 
illegals, communities often not served 
by some of the infrastructural services 
available; they may not have water, 
but there are thousands and thousands 
of people living there. And there are 
places to which law enforcement offi- 
cials will not go. They are afraid to 
enter one foot into these colonias be- 
cause it is so dangerous. So they have 
a separate community, actually a sepa- 
rate country existing within the 
United States. They can then claim 
quite honestly that they have begun to 
reclaim this country from what they 
consider to be the outrageous tragedy 
of Guadalupe Hidalgo, which ceded part 
of what is now the southwest part of 
the United States to the United States 
and took it from Mexico. 

These are claims that these people 
make. I am not making this up. You 
can go on their Web site and see it. 
There is a movement they call Aztlan, 
Return to Aztlan. Aztlan is a term they 
use to describe that part of the south- 
western United States that they be- 
lieve should be returned to Mexico or 
made a separate country in and of 
itself. This all sounds bizarre to most 
people, but there are many people out 
there who are committed to this con- 
cept. We see the way they talk about 
Anglos. If you want to use the word 
“racist? to describe somebody in this 
debate, it could certainly be used to de- 
scribe the people who push this kind of 
separatist agenda. 

We are making it more difficult to 
integrate into society and on the other 
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hand making it very easy for people 
who choose not to integrate into our 
society. This certainly can be, and I 
think will be, a major threat to our ex- 
istence. 

A recent survey was sent out by the 
Republican National Congressional 
Committee. We all get these surveys; 
the Democratic National Committee 
does exactly the same thing. They send 
you out a questionnaire. They say, 
what do you think are the big issues or 
what do you think about these big 
issues? Send this back. They usually 
ask, send it back with a check. It was 
interesting because Phyllis Schlafly, 
the head of Eagle Forum, got one of 
these questionnaires. She writes in a 
column that was picked up by the 
Copley News Service. She says, ‘‘Who- 
ever produced the survey must have 
the same world view as inside-the-Belt- 
way policy wonks whose sensitivity to 
public opinion is bounded by The Wash- 
ington Post in the morning and Dan 
Rather in the evening. They are 
clueless about what grassroots Amer- 
ica thinks. Out of the 54 detailed ques- 
tions sorted into 18 different issues, 
there was only one about border secu- 
rity and immigration. The lone ques- 
tion appears at the bottom of the page 
titled Foreign Affairs. There is a sec- 
tion on homeland security but it con- 
tains no mention of border security or 
immigration. I’m going to help the Re- 
publican Congressional Committee by 
providing a list of 20 questions for 
which the answers would be helpful to 
party leaders.” 

I would suggest to the party, both 
parties, if they are going to send out 
questionnaires, they should ask some 
of the questions Mrs. Schlafly puts for- 
ward here. 

Number one. Do you favor President 
Bush’s plan to give amnesty to undocu- 
mented aliens, putting people who vio- 
late our laws in line ahead of those who 
lawfully apply for entry? What do you 
think the answer to that would be? 

Do you favor the repeal of Senator 
KENNEDY’s diversity visa lottery which 
admits 50,000 aliens per year, mostly 
from non-Western countries, including 
countries that sponsor terrorism? What 
do you think the answer to that would 
be? How do you think that would come 
back from most Americans? 

Should the U.S. State Department 
stop issuing visas in countries that 
sponsor terrorism? Oh, gee, let me 
think about that one for a while, Phyl- 
lis. How should I answer that one? 

Do you favor closing our borders to 
undocumented aliens, illegal drugs, and 
contagious diseases by whatever means 
necessary, including electronic fences 
and National Guard troops? Mr. Speak- 
er, I will include this article in its en- 
tirety for the RECORD. 

The text of the article is as follows: 

GOP SURVEY AVOIDS IMMIGRATION 
(By Phyllis Schlafly) 

The National Republican Congressional 

Committee has mailed a survey to a selected 
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list of grass-roots Republicans seeking opin- 
ions on “‘issues of greatest concern” so that 
the party can be strengthened “by getting 
more Americans involved.” 

Of course, it is really a fund-raiser (send 
your ‘‘most generous contribution’’), but it 
is artfully designed to look like authentic 
market research using catchphrases such as 
“registered survey number,” ‘‘classified doc- 
ument” and ‘‘data entry control number for 
office use only.” 

Whoever produced the survey must have 
the same worldview as Inside-the-Beltway 
policy wonks whose sensitivity to public 
opinion is bounded by the Washington Post 
in the morning and Dan Rather in the 
evening. They are clueless about what grass- 
roots Americans think. Out of 54 detailed 
questions sorted into 18 different issues, 
there is only one about border security and 
immigration. That lone question appears at 
the bottom of the page titled Foreign Af- 
fairs. There is a section on homeland secu- 
rity, but it contains no mention of border se- 
curity or immigration. I’m going to help the 
Republican Congressional Committee by pro- 
viding a list of 20 questions for which the an- 
swers would be helpful to party leaders. 

1. Do you favor President George W. Bush’s 
plan to give amnesty to undocumented 
aliens, putting people who violate our laws 
in line ahead of those who lawfully apply for 
entry? 

2. Do you favor the repeal of Massachusetts 
Democratic Sen. Edward M. Kennedy’s Di- 
versity Visa Lottery, which admits 50,000 
aliens per year, mostly from non-Western 
countries, including countries that sponsor 
terrorism? 

3. Should the U.S. State Department stop 
issuing visas in countries that sponsor ter- 
rorism? 

4. Do you favor closing our borders to un- 
documented aliens, illegal drugs and con- 
tagious diseases by whatever means nec- 
essary, including electronic fences and Na- 
tional Guard troops? 

5. Do you favor requiring visual inspection 
of the contents of at least 50 percent of 
trucks entering the United States from Mex- 
ico and Canada, instead of the current 1 per- 
cent to 2 percent? 

6. Do you favor prohibiting the State De- 
partment from negotiating a plan with Mex- 
ico to give Social Security benefits to un- 
documented aliens? 

7. Do you favor repealing the federal re- 
quirement that hospitals must give free med- 
ical care, including scarce organ transplants, 
to undocumented aliens, an unfunded man- 
date that is bankrupting many hospitals and 
increasing the price of medical care to U.S. 
citizens? 

8. Do you favor cutting off federal funding 
to state universities that give lower in-state 
tuition to undocumented aliens in violation 
of current federal law, or that refuse to co- 
operate with the foreign student tracking 
system? 

9. Will you vote to revoke the citizenship 
of naturalized citizens who betray their oath 
of U.S. citizenship by claiming dual citizen- 
ship with their native country? 

10. Do you favor stopping the issuance of 
driver’s licenses to undocumented aliens 
since many of the 9/11 hijackers boarded the 
fatal planes by showing their driver’s li- 
censes? 

11. Do you favor penalties for local public 
officials who refuse to cooperate with immi- 
gration officials in identifying undocu- 
mented aliens? 

12. Do you favor prohibiting government 
agencies from accepting foreign-issued iden- 
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tity cards, such as Mexico’s matricula con- 
sular, as acceptable identification? 

13. Do you favor strict health screening of 
foreigners entering the United States in 
order to stop the extraordinary rise in cases 
of tuberculosis, malaria, hepatitis B, intes- 
tinal parasites, Chagas’ disease, West Nile 
virus and SARS? 

14. Do you favor stopping the racket of 
smuggling pregnant aliens into the United 
States so they can give birth to their babies 
in the United States, thereby making their 
children immediately eligible for citizenship 
and welfare? 

15. Do you favor a timeout on immigration 
and visas until the U.S. Department of 
Homeland Security has a functioning com- 
puter system to track aliens, not U.S. citi- 
zens, through smart identification cards? 

16. Do you favor rescinding Bill Clinton’s 
Executive Order 13166 requiring anyone who 
receives federal funds, such as doctors and 
hospitals, to provide their services in foreign 
languages? 

17. Do you favor abolishing federal require- 
ments to provide foreign-language ballots, 
since the ability to speak, read and write 
basic English is a requirement to become a 
naturalized U.S. citizen and only citizens are 
eligible to vote? 

18. Do you favor a general policy of draw- 
ing a bright line of difference between U.S. 
citizens and aliens so that law-abiding U.S. 
citizens are not treated like potential terror- 
ists or hijackers? 

19. Do you favor a Republican Party policy 
of rejecting political contributions from in- 
dividuals and corporations that hire undocu- 
mented aliens? 

20. Is the reason why questions about bor- 
der security and immigration were omitted 
from the Republican survey because our 
leaders don’t want to know the answers? 


These questions are answered every 
day in my office. We receive literally 
hundreds of e-mails and letters, calls 
into my office with the answers to 
these questions. In case anybody won- 
ders, let me tell you clearly that a vast 
majority of Americans believe that we 
should secure our borders. A vast ma- 
jority of Americans believe that we 
should crack down on illegal immigra- 
tion. A vast number believe that we 
should reduce even legal immigration. 
A vast number believe that we should 
employ whatever we need to employ to 
secure those borders, including the use 
of the military. 

Most Americans want it. Most Amer- 
icans understand those categories that 
I said that this immigration debate 
breaks down into. Most of them believe 
that there is a problem in each one of 
those areas and it has to be addressed 
through talking about and dealing with 
our immigration policy, dealing force- 
fully with it. The only reluctance to do 
so is in this body and also in the White 
House. That is the only place where we 
are fearful of doing something that, I 
think I can say without any equivo- 
cation, a majority of people in this 
country want us to do. 

Never have I seen an issue, Mr. 
Speaker, that separates the American 
people from their government like this 
one does. Never have I seen an issue 
the feeling about which is so deep on 
the part of the people and so shallow 
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on the part of their government. It has 
gotten to the point where there are 
places along the border where people 
have taken up their own defense and 
armed themselves. I do not encourage 
that, Mr. Speaker, but I understand the 
frustration that leads to it. If you are 
fearful of your children getting to 
school without being harmed; you are 
fearful about your wife, her safety and 
her home on your ranch while you are 
gone; if you are fearful about people 
coming through and destroying your 
way of life, destroying your corrals, 
your barns; and if you cannot get any- 
one to answer your call, if you cannot 
get this government to respond to you, 
what would you do? I wonder, Mr. 
Speaker. What would any of us do? Can 
we really blame people who say if you 
will not protect me, I will have to try 
and protect myself. 

I want this government to protect 
them. I want this government to do 
what we were elected to do. And I will 
guarantee you, Mr. Speaker, that there 
are millions of people who are here as 
immigrants themselves, relatively 
new, millions of Hispanic Americans 
who support this effort. They came 
here usually the right way. They came 
here legally. They are legal residents 
of this country, whether it was their 
grandparents or whomever, just like I 
am, just like anybody else. They look 
at the inequity that exists when it is so 
easy to come here illegally and so dif- 
ficult to come legally. They recognize 
that it is a slap in the face to every- 
body who has come into this country 
legally and to the millions who are 
waiting to come into the country le- 
gally to allow people to wander across 
your border and then give them all of 
the benefits of citizenship. 

They know it is a bad policy. They 
will support us in our efforts. We 
should not be afraid; we should not be 
politically frightened because the loud- 
est voices in that community suggest 
that they will not vote for us if we try 
to enforce our own laws on the border. 
Even if they are right, even if we do 
not get the votes, it should not be what 
determines whether or not we enforce 
our own law. Or if we have gotten to 
the point where that sentiment is the 
majority sentiment in this country, 
then let us admit to it. Let us abandon 
the borders. Bring back those people 
who are in harm’s way. Take them out 
of harm’s way. Let people come into 
the country at their will. The hundreds 
of millions who wish to come into the 
United States, let them do so. Abandon 
this charade. Or defend the border. 
Those are the only two choices we 
have. 


ee 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. YOUNG of Florida (at the request 
of Mr. DELAY) for today on account of 
illness. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BROWN of Ohio) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. PALLONE, for 5 minutes, today. 
Mr. MEEK of Florida, for 5 minutes, 
today. 

Mr. FILNER, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Ms. LINDA T. SANCHEZ, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 
today. 

Mr. EDWARDS, for 5 minutes, today. 
Mr. GREEN of Texas, for 5 minutes, 
today. 

Mr. SANDLIN, for 5 minutes, today. 
Mr. FROST, for 5 minutes, today. 

Mr. TURNER of Texas, for 5 minutes, 
today. 

Mr. LAMPSON, for 5 minutes, today. 
Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. HINOJOSA, for 5 minutes, today. 
Mr. BELL, for 5 minutes, today. 

Mr. RODRIGUEZ, for 5 minutes, today. 
Mr. GONZALEZ, for 5 minutes, today. 
Mr. STENHOLM, for 5 minutes, today. 
Ms. EDDIE BERNICE JOHNSON of Texas, 
for 5 minutes, today. 

Mr. REYES, for 5 minutes, today. 

Mr. ORTIZ, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. KIRK) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. HAYWORTH, for 5 minutes, today. 

Mr. McCoTTER, for 5 minutes, today. 

Mr. KIRK, for 5 minutes, today. 

Mrs. BIGGERT, for 5 minutes, today. 
(The following Member (at his own re- 
quest) to revise and extend his remarks 
and include extraneous material:) 

Mr. GUTKNECHT, for 5 minutes, today. 


ee 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 195. An act to amend the Solid Waste 
Disposal Act to bring underground storage 
tanks into compliance with subtitle I of that 
Act, to promote cleanup of leaking under- 
ground storage tanks, to provide sufficient 
resources for such compliance and cleanup, 
and for other purposes; to the Committee on 
Energy and Commerce. 

S. 709. An act to award a congressional 
gold medal to Prime Minister Tony Blair; to 
the Committee on Financial Services. 


EE 


ADJOURNMENT 


Mr. TANCREDO. Mr. Speaker, I move 
that the House do now adjourn. 
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The motion was agreed to; accord- 
ingly (at 6 o’clock and 58 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, May 19, 
2003, at 12:30 p.m., for morning hour de- 
bates. 


—— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2226. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule— 
Raisin Produced from Grapes Grown in Cali- 
fornia; Final Free and Reserve Percentages 
for 2002-03 Crop Natural (Sun-Dried) Seedless 
and Zante Currant Raisins [Docket No. 
FV03-989-4 IFR] received April 21, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

2227. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule— 
Sweet Cherries Grown in Designated Coun- 
ties in Washington; Established of Proce- 
dures to Allow the Grading or Packing of 
Sweet Cherries Outside the Production Area 
[Docket No. FV02-923-1 IFR] received April 
21, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

2228. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule— 
Dried Prunes Produced in California; Revis- 
ing the Regulations Concerning Compensa- 
tion Rates for Handlers’ Services Performed 
Regarding Reserve Prunes Covered Under the 
California Dried Prune Marketing Order 
[Docket No. FV02-993-2 FR] received April 
21, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

2229. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule— 
Nectarines and Peaches Grown in California; 
Revision of Handling Requirements for Fresh 
Nectarines and Peaches [Docket No. FV03- 
916-2 IFR] received April 21, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

2230. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule— 
Olives Grown in California; Increased Assess- 
ment Rate [Docket No. FV03-932-1 FR] re- 
ceived May 7, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

2231. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule— 
Grapes Grown in a Designated Area of 
Southeastern California; Establishment of 
Safeguards and Procedures for Suspension of 
Packing Holidays [Docket No. FV03-925-2 
IFR] received May 7, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

2232. A letter from the Administrator, Ag- 
ricultural Marketing Service, PACA Branch, 
Department of Agriculture, transmitting the 
Department’s final rule—Perishable Agricul- 
tural Commodities Act (PACA): Amending 
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Regulations to Extend PACA Coverage to 
Fresh and Frozen Fruits and Vegetables that 
are Coated or Battered [Docket No. FV02- 
369] (RIN: 0581-AC21) received May 7, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

2233. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule— 
Winter Pears Grown in Oregon and Wash- 
ington; Order Amending Marketing Order 
No. 927 [Docket No. FV00-927-3] received May 
7, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

2234. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule—Exotic Newcastle Disease; Additions to 
Quarantined Area [Docket No. 02-117-5] re- 
ceived April 21, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

2235. A letter from the Chairman, National 
Endowment for the Arts and Member Federal 
Council on the Arts and the Humanities, Na- 
tional Foundation on the Arts and the trans- 
mitting the Federal Council on the Arts and 
the Humanities’ twenty-seventh annual re- 
port on the Arts and Artifacts Indemnity 
Program for Fiscal Year 2002, pursuant to 20 
U.S.C. 959(c); to the Committee on Education 
and the Workforce. 

2236. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Annual Report on the Develop- 
mental Disabilities Programs for Fiscal Year 
2000, pursuant to 42 U.S.C. 15005 Public Law 
106-402, section 105; to the Committee on En- 
ergy and Commerce. 

2237. A letter from the General Counsel, 
Consumer Product Safety Commission, 
transmitting the Commission’s final rule— 
Metal-Cored Candlewicks Containing Lead 
and Candles with such Wicks—received May 
9, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

2238. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Grants to States for Operation of 
Qualified High Risk Pools [CMS-2179-FC] 
(RIN: 09388-AM42) received May 1, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

2239. A letter from the Secretary of the 
Commission, Bureau of Consumer Protec- 
tion, Federal Trade Commission, transmit- 
ting the Commission’s final rule—Rules and 
Regulations Under the Textile Fiber Prod- 
ucts Identification Act—received February 4, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

2240. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Availability of Official Records 
(RIN: 3150-AC07) received April 16, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2241. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that effective 
March 23, 2003 a 15% danger pay allowance 
has been established for Jordan, pursuant to 
5 U.S.C. 5928; to the Committee on Inter- 
national Relations. 

2242. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report concerning Cuban emi- 
gration policies; to the Committee on Inter- 
national Relations. 

2243. A letter from the Secretary, Depart- 
ment of Energy, transmitting a letter re- 
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garding the Yucca Mountain for the develop- 
ment of a geologic repository for spent nu- 
clear fuel and high level radioactive waste; 
to the Committee on Government Reform. 

2244. A letter from the Secretary, Depart- 
ment of State, transmitting the Depart- 
ment’s FY 2004 Performance Plan; to the 
Committee on Government Reform. 

2245. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
report entitled, ‘Help Wanted: A Review of 
Federal Vacancy Announcements,” pursuant 
to 5 U.S.C. 1204(a)(3); to the Committee on 
Government Reform. 

2246. A letter from the Director, Office of 
Government Ethics, transmitting the An- 
nual Program Performance Report for FY 
2002; to the Committee on Government Re- 
form. 

2247. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule—Application Proce- 
dures [WO-850-1820-XZ-24-1A] (RIN: 1004- 
AD34) received April 16, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

2248. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Fire-Suppression Sys- 
tems and Voyage Planning for Towing Ves- 
sels [USCG—2000-6931] (RIN: 1625-AA60 [For- 
merly RIN: 2115-AF53]) received May 5, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

2249. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zone; Mission 
Creek Waterway, China Basin, San Francisco 
Bay, California [COTP San Francisco Bay 03- 
004] (RIN: 1625-AA00) received May 9, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

2250. A letter from the Chief Counsel, St. 
Lawrence Seaway Development Corporation, 
Department of Transportation, transmitting 
the Department’s final rule—Tariff of Tolls 
[Docket No. SLSDC 2003-14687] (RIN: 2135- 
AA17) received April 29, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2251. A letter from the Attorney, RSPA, 
Department of Transportation, transmitting 
the Department’s final rule—Hazardous Ma- 
terials: Enhancing Hazardous Materials 
Transportation Security [Docket No. RSPA-— 
03-14982 (HM-232C)] (RIN: 2187-AD79) received 
May 5, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

2252. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule—Regulations Governing Treasury 
Securities, New Treasury Direct System—re- 
ceived May 5, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

2253. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Child Support Enforcement Pro- 
gram; State Plan Approval and Grant Proce- 
dures, State Plan Requirements, Standards 
for Program Operations, Federal Financial 
Participation, Computerized Support En- 
forcement Systems (RIN: 0970-AB81) received 
May 9, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

2254. A letter from the United States Trade 
Representative, Executive Office of the 


11993 


President, transmitting a report on the pro- 
posed free trade agreement between the 
United States and the Republic of Singapore, 
pursuant to Section 2104(e) of the Trade Act 
of 2002 and Section 135(e) of the Trade Act of 
1974; to the Committee on Ways and Means. 

2255. A letter from the United States Trade 
Representative, Executive Office of the 
President, transmitting a report on the pro- 
posed free trade agreement between the 
United States andthe Republic of Chile, pur- 
suant to Section 2104 (e) of the Trade Act of 
2002 and Section 135 (e) of the Trade Act of 
1974; to the Committee on Ways and Means. 

2256. A letter from the Regulations Officer, 
Office of Regulations, Social Security Ad- 
ministration, transmitting the Administra- 
tion’s final rule—Claimant Identification 
Pilot Projects [Regulations No. 4 and 16] 
(RIN: 0960-AF79) received May 9, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

2257. A letter from the Regulations Coordi- 
nator, Centers for Medicare Management, 
Department of Health and Medicaid Serv- 
ices, transmitting the Department’s final 
rule—Medicare Program; Notice of Ambu- 
lance Fee Schedule in Accordance with Fed- 
eral District Court Order [CMS-1256-N] (RIN: 
0938-AM60) received April 16, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); jointly to the Com- 
mittees on Energy and Commerce and Ways 
and Means. 


Ses 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. SENSENBRENNER: Committee on the 
Judiciary, H. Res. 180. A resolution sup- 
porting the goals and ideals of ‘‘National 
Correctional Officers and Employees Week” 
and honoring the service of correctional offi- 
cers and employees (Rept. 108-101). Referred 
to the House Calendar. 

Mr. SENSENBRENNER: Committee on the 
Judiciary H.R. 982. A bill to clarify the tax 
treatment of bonds and other obligations 
issued by the Government of American 
Samoa (Rept. 108-102, Pt. 1). Ordered to be 
printed. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 1487. A bill to improve the 
United States Code (Rept. 108-103). Referred 
to the House Calendar. 

Mr. COX: Select Committee on Homeland 
Security. H.R. 1416. A bill to make technical 
corrections to the Homeland Security Act of 
2002; with an amendment (Rept. 108-104). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. LANTOS (for himself, Mr. BE- 
REUTER, Mr. WEXLER, Mr. 
FALEOMAVAEGA, Mr. HOEFFEL, Mr. 
SCHIFF, and Mr. ACKERMAN): 

H.R. 2112. A bill to provide support for 
North Atlantic Treaty Organization (NATO) 
peacekeeping within Iraq; to the Committee 
on International Relations. 

By Mr. TERRY (for himself, Mr. 
ENGEL, Mr. GRAVES, Ms. KILPATRICK, 
Mr. BILIRAKIS, Mr. SANDERS, and Mr. 
TOWNS): 
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H.R. 2118. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for certain energy efficient prop- 
erty placed in service or installed in an ex- 
isting principal residence or property used 
by businesses; to the Committee on Ways 
and Means. 

By Mr. BURGESS (for himself and Mr. 
Scott of Georgia): 

H.R. 2114. A bill to amend the Internal Rev- 
enue Code of 1986 to expand medical savings 
accounts and to amend title XIX of the So- 
cial Security Act to provide for medical free- 
dom accounts under the Medicaid and State 
children’s health insurance programs; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. YOUNG of Alaska (for himself, 
Mr. MIcA, Mr. OBERSTAR, and Mr. 
DEFAZIO): 

H.R. 2115. A bill to amend title 49, United 
States Code, to reauthorize programs for the 
Federal Aviation Administration, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. CARSON of Oklahoma: 

H.R. 2116. A bill to direct the Adminis- 
trator of the Environmental Protection 
Agency to provide relocation and other as- 
sistance for residents at the Tar Creek 
Superfund site; to the Committee on Trans- 
portation and Infrastructure, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. STARK: 

H.R. 2117. A bill to amend the Federal Na- 
tional Mortgage Association Charter Act and 
the Federal Home Loan Mortgage Corpora- 
tion Act to remove certain competitive ad- 
vantages granted to the housing-related gov- 
ernment-sponsored enterprises relative to 
other secondary mortgage market enter- 
prises, and for other purposes; to the Com- 
mittee on Financial Services. 

By Mr. HYDE (for himself and Mr. Con- 
YERS): 

H.R. 2118. A bill to increase the annual sal- 
aries of justices and judges of the United 
States; to the Committee on the Judiciary. 

By Mr. BALLANCE: 

H.R. 2119. A bill to provide for the use by 
the State of North Carolina of Federal lands, 
improvements, equipment, and resource ma- 
terials at the Oxford Research Station in 
Granville County, North Carolina; to the 
Committee on Agriculture, and in addition 
to the Committee on Government Reform, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. TOOMEY (for himself, Mr. 
OXLEY, Mr. KANJORSKI, Mr. LEACH, 
Mr. BAKER, Mr. BACHUS, Mr. SHER- 
MAN, Mrs. MALONEY, Mr. SHAYS, Mrs. 
BIGGERT, Ms. HART, Mrs. KELLY, Mr. 
Ney, Mr. ACKERMAN, Mr. CROWLEY, 


Mr. MURPHY, Mr. SESSIONS, Mr. 
FOSSELLA, Mr. EMANUEL, and Mr. 
ISRAEL): 


H.R. 2120. A bill to revise the banking and 
bankruptcy insolvency laws with respect to 
the termination and netting of financial con- 
tracts, and for other purposes; to the Com- 
mittee on Financial Services, and in addi- 
tion to the Committee on the Judiciary, for 
a period to be subsequently determined by 
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the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. TIAHRT (for himself, Mr. RYUN 
of Kansas, Mr. MORAN of Kansas, and 
Mr. MOORE): 

H.R. 2121. A bill to amend the Hisenhower 
Exchange Fellowship Act of 1990 to authorize 
additional appropriations for the Eisenhower 
Exchange Fellowship Program Trust Fund, 
and for other purposes; to the Committee on 
International Relations. 

By Mr. TAUZIN (for himself, Mr. DIN- 
GELL, Mr. Cox, Mr. ToM DAVIS of Vir- 
ginia, Mr. MARKEY, Mr. BILIRAKIS, 
Mr. DAVIS of Florida, Mr. UPTON, Mr. 
STEARNS, Mr. GREENWOOD, Mr. SHAD- 
EGG, Mr. Issa, Mr. LINCOLN DIAZ- 
BALART of Florida, and Ms. ESHOO): 

H.R. 2122. A bill to enhance research, devel- 
opment, procurement, and use of biomedical 
countermeasures to respond to public health 
threats affecting national security, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittees on Government Reform, and Home- 
land Security (Select), for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. CAPPS (for herself, Mr. BISHOP 
of New York, Ms. LOFGREN, Mr. 
HONDA, Mr. BEREUTER, Ms. DELAURO, 
Mr. GEORGE MILLER of California, Mr. 
GRIJALVA, Mr. MCGOVERN, Mrs. DAVIS 
of California, Mr. SANDERS, Ms. LEE, 
Mrs. MALONEY, Mr. THOMPSON of Cali- 
fornia, Ms. McCoLLuM, Mr. LANTOS, 
Ms. ROYBAL-ALLARD, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Ms. LINDA T. 
SANCHEZ of California, and Ms. JACK- 
SON-LEE of Texas): 

H.R. 2123. A bill to amend the Safe Drink- 
ing Water Act and the Federal Water Pollu- 
tion Control Act concerning water pollution 
resulting from discharges of perchlorate; to 
the Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CARDOZA: 

H.R. 2124. A bill to establish a Foster Care 
Reform Commission to study the foster care 
crisis in the United States; to the Committee 
on Ways and Means, and in addition to the 
Committee on Education and the Workforce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. DELAURO (for herself, Mr. 
SHays, Mr. FORD, Mr. PLATTS, Ms. 
BALDWIN, Ms. WOOLSEY, Mr. FROST, 
Ms. SCHAKOWSKY, Mr. OLVER, Ms. 
MCCARTHY of Missouri, Ms. LEE, Mr. 
MCNULTY, Ms. NORTON, Mr. CASE, Mr. 
DEUTSCH, Mr. CLAY, Mr. ACEVEDO- 
VILÁ, Mr. MORAN of Virginia, Mrs. 
CHRISTENSEN, Mr. HINCHEY, Mr. WEX- 
LER, Mr. BROWN of Ohio, Mr. KUCI- 
NICH, and Mr. FARR): 

H.R. 2125. A bill to amend the National and 
Community Service Act of 1990 to create the 
Rite of Passage Community Service Pro- 
gram; to the Committee on Education and 
the Workforce. 

By Mr. EDWARDS (for himself, Mr. 
JENKINS, Mr. RAHALL, and Mr. HOB- 
SON): 

H.R. 2126. A bill to recognize the impor- 
tance of the Veterans’ Administration Med- 
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ical School Assistance and Health Manpower 
Training Act of 1972 in addressing shortfalls 
in the number of physicians and other health 
care professionals employed in the health 
care system of the Department of Veterans 
Affairs, to reauthorize the program of grants 
to medical schools affiliated with the De- 
partment, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. EMANUEL (for himself, Mr. 
FRANKS of Arizona, Mr. GREEN of 
Texas, Mr. HINCHEY, Mr. PAYNE, Mr. 
RYAN of Ohio, Mr. GRIJALVA, Mr. 
MARKEY, Ms. DELAURO, Mr. FROST, 
Mr. LANTOS, Ms. KILPATRICK, Mr. 
DEFAZIO, Ms. LEE, and Mr. SMITH of 
Washington): 

H.R. 2127. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal tax benefits relat- 
ing to company-owned life insurance; to the 
Committee on Ways and Means, and in addi- 
tion to the Committees on Energy and Com- 
merce, and Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. FRANK of Massachusetts (for 
himself, Mr. WALDEN of Oregon, and 
Mr. GRIJALVA): 

H.R. 2128. A bill to amend chapter 171 of 
title 28, United States Code, to allow mem- 
bers of the Armed Forces to sue the United 
States for damages for certain injuries 
caused by improper medical care; to the 
Committee on the Judiciary. 

By Mr. FRANK of Massachusetts (for 
himself and Mr. LYNCH): 

H.R. 2129. A bill to direct the Secretary of 
the Interior to conduct a special resources 
study regarding the suitability and feasi- 
bility of designating certain historic build- 
ings and areas in Taunton, Massachusetts, as 
a unit of the National Park System, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. GARRETT of New Jersey: 

H.R. 2130. A bill to redesignate the facility 
of the United States Postal Service located 
at 650 Kinderkamack Road in River Edge, 
New Jersey, as the ‘‘New Bridge Landing 
Post Office”; to the Committee on Govern- 
ment Reform. 

By Mr. GIBBONS (for himself, Mr. 
REYES, Mr. MCNULTY, Mr. BEREUTER, 
Mr. ENGLISH, Mr. WYNN, and Mr. WIL- 
SON of South Carolina): 

H.R. 2131. A bill to award a congressional 
gold medal to President Jose Maria Aznar of 
Spain; to the Committee on Financial Serv- 
ices. 

By Mr. JANKLOW: 

H.R. 2132. A bill to authorize the Secretary 
of the Interior to reallocate costs of the 
Pactola Dam and Reservoir, South Dakota, 
to reflect increased demands for municipal 
and industrial and fish and wildlife purposes; 
to the Committee on Resources. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mr. LEWIS of Kentucky, Mr. 
HAYWORTH, Mr. FROST, Mr. Doo- 
LITTLE, and Mr. RAMSTAD): 

H.R. 2133. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the tip tax credit 
to employers of cosmetologists and to pro- 
mote tax compliance in the cosmetology sec- 
tor; to the Committee on Ways and Means. 

By Mr. KELLER (for himself, Mr. WEX- 
LER, Mr. BAIRD, Mr. Bass, Ms. EDDIE 
BERNICE JOHNSON of Texas, Ms. GINNY 
BROWN-WAITE of Florida, Mr. BURTON 
of Indiana, Mr. CARSON of Oklahoma, 
Mr. CONYERS, Mr. DAVIS of Florida, 
Mr. DEUTSCH, Mr. 
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ENGLISH, Mr. FEENEY, Mr. HONDA, Mr. 
Issa, Mr. McCOTTER, Mr. 
MCDERMOTT, Mr. MEEHAN, Mr. MEEKS 
of New York, Mr. Mica, Mr. NADLER, 
Mr. PASCRELL, Mr. Scott of Virginia, 
Mr. THOMPSON of Mississippi, Mr. 
CHABOT, Ms. HART, Mr. GARRETT of 
New Jersey, Mr. OTTER, Mr. MURPHY, 
Mr. LAMPSON, and Mr. FOLEY): 

H.R. 2134. A bill to amend title 18, United 
States Code, and the Federal Rules of Crimi- 
nal Procedure with respect to bail bond for- 
feitures; to the Committee on the Judiciary. 

By Mr. KELLER (for himself, Mr. 
HAYES, Mr. MILLER of North Caro- 
lina, Mrs. Jo ANN DAVIS of Virginia, 
Mr. WILSON of South Carolina, Mr. 
BRADY of Texas, Mr. LEWIS of Geor- 


gia, Mrs. NORTHUP, Mr. BISHOP of 
Georgia, Mr. CRAMER, and Mrs. 
MYRICK): 


H.R. 2135. A bill to provide grants to law 
enforcement agencies that ensure that law 
enforcement officers employed by such agen- 
cy are afforded due process when involved in 
a case that may lead to dismissal, demotion, 
suspension, or transfer; to the Committee on 
the Judiciary. 

By Mr. KING of New York (for himself 
and Mr. ENGEL): 

H.R. 2136. A bill to amend the Clean Air 
Act to prohibit the use of methyl tertiary 
butyl ether as a gasoline additive and to re- 
peal the oxygenate requirement for reformu- 
lated gasoline, to provide funding for the 
clean up of underground storage tanks, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. MEEK of Florida (for himself, 
Ms. JACKSON-LEE of Texas, Ms. KIL- 
PATRICK, Mr. Towns, Mr. SERRANO, 
Ms. LEE, Mr. CUMMINGS, Mr. 
BALLANCE, Mr. HASTINGS of Florida, 
Mrs. CHRISTENSEN, Mr. JEFFERSON, 
Mr. FATTAH, Mr. DAVIS of Illinois, 
Mr. MORAN of Virginia, Mr. WYNN, 
Mr. RANGEL, Ms. CARSON of Indiana, 
Mr. DAvis of Alabama, and Mr. 
MEEKS of New York): 

H.R. 2137. A bill to amend the Homeland 
Security Act of 2002 with respect to the re- 
lease of alien children in custody; to the 
Committee on the Judiciary. 

By Mr. OSE: 

H.R. 2138. A bill to elevate the Environ- 
mental Protection Agency to cabinet-level 
status and redesignate such agency as the 
Department of Environmental Protection; to 
the Committee on Government Reform. 

By Mr. PAUL: 

H.R. 2139. A bill to repeal the National 
Voter Registration Act of 1993; to the Com- 
mittee on House Administration. 

By Mr. PAUL: 

H.R. 2140. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come amounts received as damages (includ- 
ing punitive damages) on account of age dis- 
crimination; to the Committee on Ways and 
Means. 

By Mr. RAHALL (for himself, Mr. 
SHAYS, Mr. INSLEE, Mr. BLUMENAUER, 
Mr. BAIRD, Ms. JACKSON-LEE of 
Texas, Mr. KILDEE, Mr. GEORGE MIL- 
LER of California, Mr. LIPINSKI, Mr. 
UDALL of Colorado, Mr. KIND, Mr. 
FRANK of Massachusetts, Mrs. 
NAPOLITANO, Mr. FALEOMAVAEGA, Mr. 
GRIJALVA, Ms. SOLIS, Ms. MCCOLLUM, 
Mr. SCHIFF, and Mr. MCDERMOTT): 

H.R. 2141. A bill to modify the require- 
ments applicable to locatable minerals on 
public domain lands, consistent with the 
principles of self-initiation of mining claims, 
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and for other purposes; to the Committee on 
Resources. 

By Mr. YOUNG of Alaska: 

H.R. 2142. A bill to amend the Marine 
Mammal Protection Act of 1972 to repeal the 
long-term goal for reducing to zero the inci- 
dental mortality and serious injury of ma- 
rine mammals in commercial fishing oper- 
ations, and to modify the goal of take reduc- 
tion plans for reducing such takings; to the 
Committee on Resources. 

By Mr. SHIMKUS (for himself and Mr. 
PICKERING): 

H. Con. Res. 183. Concurrent resolution 
supporting National Funeral Service Edu- 
cation Week; to the Committee on Govern- 
ment Reform. 

By Mr. WALSH (for himself, Mr. MOL- 
LOHAN, Mr. LEWIS of California, Mr. 
BOEHNER, Mr. BISHOP of Georgia, Mr. 
PRICE of North Carolina, and Ms. 
HARRIS): 

H. Con. Res. 184. Concurrent resolution ex- 
pressing the sense of Congress that Congress 
should participate in and support activities 
to provide decent homes for the people of the 
United States; to the Committee on Finan- 
cial Services. 

By Mr. HONDA (for himself and Mrs. 
TAUSCHER): 

H. Res. 236. A resolution expressing the 
sense of the House of Representatives that 
United States air carriers should establish 
for all members of the Armed Forces on ac- 
tive duty reduced air fares that are com- 
parable to the lowest airfare for ticketed 
flights, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Ms. LEE (for herself, Mr. LANTOS, 
Mr. PAYNE, and Mr. MEEKS of New 
York): 

H. Res. 237. A resolution honoring the life 
and work of Walter Sisulu, a critical leader 
in the movement to free South Africa of 
apartheid, on the occasion of his death; to 
the Committee on International Relations. 

By Mr. PAYNE (for himself and Mr. 
HOLT): 

H. Res. 238. A resolution expressing support 
for the Head Start Program, which has had a 
positive impact on the lives of low income 
children and families since its inception and 
endorsing its administrative structure and 
program content; to the Committee on Edu- 
cation and the Workforce. 


EEE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 52: Mr. GARRETT of New Jersey, Ms. 
LORETTA SANCHEZ of California, and Mr. 
ROHRABACHER. 

H.R. 57: Mr. LAHoop, Mr. SANDLIN, 
COLLINS, and Mr. RYUN of Kansas. 

H.R. 102: Ms. WOOLSEY and Mr. LANTOS. 

H.R. 122: Mrs. JONES of Ohio and 
FOSSELLA. 

H.R. 125: Mr. DoGGETT, Mr. KUCINICH, and 
Mr. McNULTY. 

H.R. 208: Mr. McNULTY. 

H.R. 235: Mr. HUNTER, Mr. MARIO DIAZ- 
BALART of Florida, Mr. ISSA, Ms. HARRIS, Mr. 
REHBERG, Mr. ROGERS of Alabama, Mr. 
NUSSLE, and Mr. CAMP. 

H.R. 277: Mr. BAKER and Mr. GREEN of Wis- 
consin. 

H.R. 286: Mrs. MUSGRAVE. 

H.R. 328: Mrs. TAUSCHER, Mr. MOORE, Mr. 
LATOURETTE, Mr. OWENS, Mr. NUNES, and 
Mrs. JONES of Ohio. 
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H.R. 445: Mr. DAVIS of Alabama. 

H.R. 466: Mr. GRIJALVA, Mrs. MILLER of 
Michigan, and Mr. OLVER. 

H.R. 477: Mr. FILNER. 

H.R. 527: Mr. SANDLIN. 

H.R. 528: Mr. PETERSON of Minnesota. 

H.R. 548: Mr. HASTINGS of Washington. 

H.R. 571: Mr. BOOZMAN, Mr. COOPER, Mr. 
ISRAEL, Mr. INSLEE, and Mr. RAMSTAD. 

H.R. 583: Mr. SMITH of New Jersey, Mr. 
JOHNSON of Illinois, and Ms. ROS-LEHTINEN. 

H.R. 588: Mr. ROTHMAN. 

H.R. 594: Mr. WALDEN of Oregon, 
BISHOP of New York, and Mr. CUMMINGS. 

H.R. 684: Mr. DEMINT. 

H.R. 693: Mr. HILL. 

H.R. 707: Mr. EVANS. 

H.R. 709: Mr. PASCRELL. 

H.R. 716: Mr. ALLEN, Mr. SANDERS, and Mr. 
ANDREWS. 

H.R. 719: Mr. KUCINICH. 

H.R. 728: Mr. MICA. 

H.R. 745: Mr. RYAN of Ohio, Mr. HASTINGS 
of Florida, Mr. SHAYS, Mr. HOLDEN, Ms. 
LINDA T. SANCHEZ of California, Ms. BALD- 
WIN, and Mr. STUPAK. 

H.R. 752: Mrs. LOWEY. 

H.R. 756: Mr. UPTON, Mr. CRAMER, and Mr. 
ACEVEDO-VILA. 

H.R. 765: Mr. BARTLETT of Maryland, Mrs. 
NORTHUP, and Mr. SWEENEY. 

H.R. 781: Mr. SKELTON and Mr. BEREUTER. 

H.R. 806: Mr. HOLT and Mr. FRANK of Mas- 
sachusetts. 

H.R. 816: Mr. HAYES. 

H.R. 817: Mr. JANKLOW, Mr. BONNER, Mr. 
JENKINS, Mr. WATT, Mr. TIAHRT, and Ms. 
McCoLLuM. 

H.R. 834: Mr. BAIRD and Mr. REHBERG. 

H.R. 839: Mr. WICKER, Mr. BOOZMAN, Mr. 
KING of New York, Mr. MCGOVERN, Mr. BOYD, 
Mr. PICKERING, Mrs. NORTHUP, Mr. SHAYS, 
Mr. KILDEE, Mr. BISHOP of Utah, Mrs. CAPITO, 
Mr. TIBERI, Mr. ISAKSON, Mr. Lucas of Ken- 
tucky, Mr. COOPER, Mr. ROGERS of Michigan, 
Mr. MOORE, Mr. DUNCAN, Mr. SANDLIN, Mr. 
UPTON, and Mr. LATHAM. 

H.R. 847: Mr. KILDEE. 

H.R. 857: Mr. NEAL of Massachusetts. 

H.R. 860: Mr. HENSARLING. 

H.R. 873: Mr. TIBERI, Mr. MARKEY, and Mr. 
ETHERIDGE. 

H.R. 876: Mr. FROST, Mrs. JOHNSON of Con- 
necticut, Mr. McINNIS, Mr. JANKLOW, Mr. 
DOOLITTLE, Mr. DEFAZIO, Mr. ANDREWS, and 
Mr. RYUN of Kansas. 

H.R. 880: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H.R. 882: Ms. HART, Mr. PLATTS, Mr. BURR, 
and Mr. PETRI. 

H.R. 898: Ms. McCARTHY of Missouri. 

H.R. 919: Mr. BLUMENAUER, Mr. MEEK of 
Florida, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. STENHOLM, Mr. CAPUANO, Mr. 
LATHAM, Mr. ALEXANDER, Mr. HILL, Mr. 
ORTIZ, Mr. CRAMER, Mr. STARK, Mr. ENGEL, 
Ms. VELÁZQUEZ, Ms. SLAUGHTER, Mr. NAD- 
LER, Mr. KUCINICH, Mr. FATTAH, Mr. GOODE, 
Ms. LORETTA SANCHEZ of California, Mr. 
MOLLOHAN, Mr. FILNER, Mr. LIPINSKI, Mr. 
SANDERS, Mr. LYNCH, and Mrs. JONES of Ohio. 

H.R. 935: Mr. MORAN of Virginia, Mrs. 
NAPOLITANO, Mr. EVANS, and Mr. LYNCH. 

H.R. 937: Mr. RENZI, Mr. WALDEN of Oregon, 
and Mr. JOHNSON of Illinois. 

H.R. 941: Mr. FOLEY, Mr. LEWIS of Ken- 
tucky, and Mr. TANNER. 

H.R. 965: Ms. HARMAN. 

H.R. 967: Mr. SNYDER, Mr. Ross, and Ms. 
ESHOO. 

H.R. 972: Mrs. MCCARTHY of New York. 

H.R. 983: Mr. LANTOS. 

H.R. 997: Mr. HOEKSTRA and Mr. PETRI. 

H.R. 998: Mr. PLATTS and Mr. FRANK of 
Massachusetts. 
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H.R. 1004: Mr. FILNER and Mr. KILDEE. 

H.R. 1027: Mr. LINCOLN DIAZ-BALART of 
Florida. 

H.R. 1032: Mr. McINNIS. 

H.R. 1043: Mr. BARRETT of South Carolina. 

H.R. 1046: Mr. ANDREWS and Ms. KAPTUR. 

H.R. 1048: Mr. MILLER of Florida. 

H.R. 1057: Ms. HART, Mr. BLUMENAUER, and 
Mr. Ross. 

H.R. 1063: Ms. JACKSON-LEE of Texas. 

H.R. 1076: Mr. PAUL, Mr. PETERSON of Penn- 
sylvania, and Mr. PLATTS. 

H.R. 1096: Mr. BONILLA. 

H.R. 1097: Mr. BOEHLERT, Mr. LANTOS, Mr. 
DAVIS of Florida, and Mr. KILDEE. 

H.R. 1102: Mr. EDWARDS and Mr. SMITH of 
New Jersey. 

H.R. 1115: Mr. BARRETT of South Carolina. 

H.R. 1117: Mr. JANKLOW. 

H.R. 1119: Mr. CANTOR, Mr. JANKLOW, Mr. 
HEFLEY, Mr. PICKERING, Mr. PENCE, and Mr. 
HOSTETTLER. 

H.R. 1125: Ms. HOOLEY of Oregon, Mr. 
MATHESON, Mr. FROST, and Mr. MARSHALL. 

H.R. 1157: Mr. KLECZKA. 

H.R. 1160: Mr. Camp, Mr. GERLACH, Mr. 
RADANOVICH, Ms. SLAUGHTER, and Mr. FROST. 

H.R. 1177: Mr. GOODE, Mr. McHuGH, Mr. 
PENCE, Mr. SENSENBRENNER, Mr. TAYLOR of 
North Carolina, and Mr. WILSON of South 
Carolina. 

H.R. 1196: Ms. MILLENDER-MCDONALD, Mr. 
ENGEL, Mr. INSLEE, and Mr. EVANS. 

H.R. 1199: Ms. VELAZQUEZ. 

H.R. 1209: Mr. KLECZKA, Mr. NEY, Mr. Ross, 
Ms. EDDIE BERNICE JOHNSON of Texas, Mr. 
RAHALL, Mr. KUCINICH, Mr. GREEN of Texas, 
Mr. WALSH, and Mr. STARK. 

H.R. 1222: Mr. HOLT. 

H.R. 1225: Mrs. MALONEY, Mr. TIERNEY, Mr. 
EMANUEL, Mr. MURPHY, Mr. BROWN of Ohio, 
and Mr. BURR. 

H.R. 1229: Mr. DEAL of Georgia. 

H.R. 1250: Mr. KIND. 

H.R. 1251: Mr. FARR. 

H.R. 1258: Mr. BISHOP of New York, Mr. 
TIERNEY, Mr. MATSUI, and Ms. LINDA T. 
SANCHEZ of California. 

H.R. 1260: Mr. DEAL of Georgia and Mr. 
SOUDER. 

H.R. 1276: Mr. Ross, Mr. WoLF, Mr. DUN- 
CAN, Mr. BOYD, Mr. WELLER, Mr. PICKERING, 
Mr. Lucas of Kentucky, Mr. ANDREWS, Mr. 
RYAN of Wisconsin, Mr. BELL, Mr. BRADLEY 
of New Hampshire, Mr. BISHOP of Utah, Mr. 
WICKER, Mr. SHERMAN, Mr. TANCREDO, Mrs. 
MYRICK, Mr. ISRAEL, Mr. PALLONE, Mr. HOLT, 
Mr. SIMMONS, Mr. FOLEY, Mr. BRADY of 
Texas, and Mrs. BLACKBURN. 

H.R. 1288: Mr. ALLEN, Mr. GREEN of Wis- 
consin, Mr. DEAL of Georgia, Mr. UDALL of 
Colorado, Mr. KUCINCH, Mr. KIRK, Mr. FOLEY, 
and Mr. FARR. 

H.R. 1295: Mr. RANGEL and Mrs. MCCARTHY 
of New York. 

H.R. 1809: Mr. KUCINICH and Mr. COSTELLO. 

H.R. 1310: Mr. SIMMONS, Mr. BROWN of 
South Carolina, Mr. JANKLOW, Mr. BOOZMAN, 
and Mr. WALDEN of Oregon. 

H.R. 1313: Ms. BERKLEY. 

H.R. 1323: Mr. VAN HOLLEN and Mr. ACKER- 
MAN. 

H.R. 1336: Mr. KUCINICH and Mr. BONILLA. 

H.R. 1340: Mr. EMANUEL, Mrs. MALONEY, 
Ms. LINDA T. SANCHEZ of California, Mr. 
Gutierrez, Ms. KAPTUR, Mr. EVANS, Mr. STU- 
PAK and Mr. Ross. 

H.R. 1380: Mr. WILSON of South Carolina 
and Mr. CASE. 

H.R. 1400: Mr. LANGEVIN, Mr. CLAY, Ms. 
McCouuuM, Mr. STRICKLAND, Mr. OBEY, Mr. 
OLVER, and Mr. WEINER. 

H.R. 1409: Mr. ORTIZ and Mr. BACA. 

H.R. 1422: Mr. LANTOS and Mr. DOYLE. 
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H.R. 1425: Mr. ANDREWS. 

H.R. 1430: Mr. MCGOVERN, Mr. LEWIS of 
Georgia, Mr. FARR, Ms. DELAURO, and Mr. 
HOEFFEL. 

H.R. 1442: Mr. DAVIS of Tennessee, Mr. GUT- 
KNECHT, Mrs. CAPPS, and Ms. JACKSON-LEE of 
Texas. 

H.R. 1464: Mr. PALLONE. 

H.R. 1472: Mr. ABERCROMBIE. 

H.R. 1474: Mr. KENNEDY of Minnesota, Mr. 
RODRIGUEZ, Mr. CUNNINGHAM, Mr. KING of 
New York, and Mr. MURPHY. 

H.R. 1480: Ms. HARMAN and Mr. ETHERIDGE. 

H.R. 1483: Mr. FRANK of Massachusetts and 
Mr. PASTOR. 

H.R. 1499: Mr. BERRY. 

H.R. 1523: Mr. REHBERG. 

H.R. 1536: Mr. MATSUI. 

H.R. 1552: Mrs. BLACKBURN, Mr. OWENS, Mr. 
CUNNINGHAM, Mr. ISAKSON, Mr. PICKERING, 
Ms. ROS-LEHTINEN, Mr. BISHOP of Utah, Mr. 
SHERMAN, Mr. TANCREDO, Mr. BOYD, and Mr. 
PALLONE. 

H.R. 1569: Mr. SMITH of New Jersey, Mr. 
SAXTON, and Mr. MENENDEZ. 

H.R. 1580: Mr. Lucas of Kentucky and Mr. 
ROGERS of Kentucky. 

H.R. 1613: Mr. BELL, Mr. GILLMOR, Ms. 
MILLENDER-MCDONALD, Ms. CARSON of Indi- 
ana, and Mr. LANGEVIN. 

H.R. 1622: Mr. GORDON, Mr. LEACH, Mr. SES- 
SIONS, Mrs. Jo ANN DAVIS of Virginia, Mr. 
WYNN, Mr. GONZALEZ, Mr. CLAY, Mr. AN- 
DREWS, Mr. FORD, Mr. DOYLE, and Ms. Ros- 
LEHTINEN. 

H.R. 1626: Mr. CARSON of Oklahoma. 

H.R. 1634: Mr. BOEHNER, Mr. PASTOR, Mr. 
WAMP, Mr. KILDEE, and Mr. ROTHMAN. 

H.R. 1635: Mr. EVANS and Mr. RANGEL. 

H.R. 1659: Mr. SESSIONS. 

H.R. 1675: Mr. Ross, Mr. LEACH, Mr. TERRY, 
Mr. Dicks, Mr. BAIRD, Mr. SHIMKUS, Mr. 
PICKERING, and Mr. LUCAS of Kentucky. 

H.R. 1676: Mr. SIMMONS and Mr. GREEN of 
Texas. 

H.R. 1677: Ms. WATERS. 

H.R. 1700: Mr. GARRETT of New Jersey. 

H.R. 1707: Mr. FRANK of Massachusetts, Mr. 
SANDERS, Mr. BARTLETT of Maryland, Mr. 
ENGLISH, Mr. MCDERMOTT, Mr. FILNER, Mr. 
GONZELEZ, and Mr. RANGEL. 

H.R. 1708: Mr. PLATTS, Mr. KUCINICH, 
Mr. BROWN of Ohio. 

H.R. 1710: Mr. LARSEN of Washington, Mr. 
Dicks, Mrs. KELLY, Mr. McHuGH, Mrs. MALO- 
NEY, Ms. BALDWIN, Mr. ACKERMAN, Mr. KING 
of New York, Mr. MCNULTY, Mr. MURTHA, 
Mr. BRADY of Pennsylvania, Mr. BISHOP of 
New York, Mr. DOYLE, Mr. FARR, Mr. ISRAEL, 
and Mr. OWENS. 

H.R. 1718: Mr. KUCHINCH and Ms. ROYBAL- 
ALLARD. 

H.R. 1723: Mr. MCNULTY. 

H.R. 1726: Ms. LOFGREN and Mr. ACEVEDO- 
VILA. 

H.R. 1730: Mr. HOBSON and Mr. PETERSON of 
Pennsylvania. 

H.R. 1734: Mr. ToM DAVIS of Virginia, Mr. 
BISHOP of Georgia, and Mrs. CHRISTENSEN. 

H.R. 1746: Mr. GRIJALVA, Mr. MATHESON, 
Mr. COSTELLO, Mr. CAMP, Mr. PALLONE, Mr. 
MARKEY, Mr. PASTOR, Mr. HOEFFEL, Ms. 
McCoLLuM, Mr. ENGEL, Mr. PLATTS, Mr. 
LIPINSKI, Ms. LINDA T. SANCHEZ of California, 
Ms. BALDWIN, Mr. CARDIN, Mr. CLAY, Mr. 
SPRATT, Mr. GREENWOOD, Mr. GREEN of Wis- 
consin, Mr. FARR, Mr. GARRETT of New Jer- 
sey, and Mr. FOLEY. 

H.R. 1749: Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. ISSA, Mr. SWEENEY, Mr. COLE, and 
Mr. NUNES. 

H.R. 1751: Mr. ACKERMAN. 

H.R. 1755: Mr. HAYWORTH, Mr. GARRETT of 
New Jersey, Mr. WAMP, Mr. SHIMKUS, Ms. 
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HARRIS, Mr. STENHOLM, Mr. MANZULLO, Mr. 
JONES of North Carolina, Mr. COLE, Mr. 
BURR, Mr. PETRI, Mr. TIBERI, Mr. 
HOSTETTLER, Mr. WICKER, Mr. PLATTS, Mr. 


KLINE, Mr. STEARNS, Mr. GUTKNECHT, and 
Mr. HOEKSTRA. 
H.R. 1764: Mrs. MALONEY, Mr. ABER- 


CROMBIE, Mr. FROST, Mr. MORAN of Virginia, 
Mr. KUCINICH, Mr. MCINTYRE, Mr. HOLT, Mr. 
MCNULTY, Mr. ENGLISH, Mr. VAN HOLLEN, 
and Mr. ALLEN. 
H.R. 1769: Ms. MILLENDER-MCDONALD and 
Mr. SOUDER. 
H.R. 1776: Mr. REHBERG. 
H.R. 1779: Mr. GIBBONS, Mr. GILLMOR, and 
Mr. DOYLE. 
H.R. 1780: Mr. MILLER of Florida. 
H.R. 1793: Mr. BILIRAKIS, Ms. GINNY BROWN- 
WAITE of Florida, Mr. GOODE, Mr. ISTOOK, 
Mrs. NORTHUP, Mr. RYUN of Kansas, Mr. 
ScHROCK, Mr. WELDON of Florida, Mr. WILSON 
of South Carolina, and Mr. DAVIS of Florida. 
H.R. 1818: Mr. Wamp, Mr. DAVIS of Illinois, 
Mrs. CAPITO, Mr. MANZULLO, and Mr. GER- 
LACH. 
H.R. 1828: Mr. MCGOVERN, Mr. KENNEDY of 
Minnesota, Mr. RYAN of Wisconsin, Mr. KING 
of Iowa, Mr. McINNIS, Mrs. LOWEY, Mr. FER- 


GUSON, Mr. BEAUPREZ, Mr. BAKER, Ms. 
DEGETTE, Mr. UDALL of Colorado, and Mr. 
ISAKSON. 


H.R. 1829: Mr. KING of Iowa, Mr. FROST, 
Mrs. BLACKBURN, Mr. WEINER, Mr. JENKINS, 
Mr. STENHOLM, Mr. MCINNIS, Mr. GUTIERREZ, 
Mr. LANTOS, Mr. UDALL of Colorado, Mr. 
GORDON, Mr. ISRAEL, Ms. LORETTA SANCHEZ 
of California, Mr. GONZALEZ, Mr. MILLER of 
North Carolina, and Mr. LATHAM. 

H.R. 1839: Mr. CARTER. 

H.R. 1861: Mr. ROTHMAN. 

H.R. 1863: Mr. WILSON of South Carolina, 
Mr. LARSON of Connecticut, Mr. FROST, Mr. 
TIBERI, Mr. LANTOS, Mr. WEXLER, and Mrs. 
MALONEY. 

H.R. 1873: Mrs. BLACKBURN and Mr. COLE. 

H.R. 1886: Mr. SOUDER. 

H.R. 1896: Mr. POMEROY. 

H.R. 1902: Mr. HOUGHTON, Mr. KING of New 
York, Mr. BROWN of Ohio, Ms. WATSON, Mr. 
MARKEY, Mr. BOEHLERT, Mr. WOLF, Mr. 
BRADY of Pennsylvania, Mrs. MCCARTHY of 
New York, Mr. KUCINICH, Mr. LANTOS, and 
Mr. GREENWOOD. 

H.R. 1904: Mr. Cox, Mr. HOEKSTRA, Mr. 
CAMP, Mr. PUTNAM, Mr. BURTON of Indiana, 
Mr. COBLE, Mr. COLLINS, Mr. CULBERSON, Mr. 
DEAL of Georgia, Mr. FORBES, Mr. ROGERS of 
Kentucky, Mr. PAUL, and Mr. WHITFIELD. 

H.R. 1905: Mr. GRIJALVA. 

H.R. 1910: Mr. NoRwooD and Mr. Lucas of 


Kentucky. 

H.R. 1916: Ms. ROS-LEHTINEN, Ms. JACKSON- 
LEE of Texas, Mr. CRAMER, Mr. 
FALEOMAVAEGA, Mr. HINCHEY, and Ms. 
SLAUGHTER. 


H.R. 1934: Mr. KUCINICH. 

H.R. 1936: Ms. LORETTA SANCHEZ of Cali- 
fornia. 

H.R. 1956: Ms. DELAURO, Mr. THORNBERRY, 
Mr. SCHIFF, Mr. COOPER, Mr. LANGEVIN, Mr. 
BOEHLERT, Mr. STARK, Mr. NORWooD, Mr. 
DEAL of Georgia, and Mr. HINCHEY. 

H.R. 1963: Mr. BELL, Mr. SANDLIN, Mr. HOB- 
son, Mr. LATHMAN, and Mr. HINCHEY. 

H.R. 1964: Mrs. LOWEY. 

H.R. 1997: Mr. CANNON, Mr. LEWIS of Ken- 


tucky, Mr. SIMPSON, Mr. HUNTER, Mr. 
TANCREDO, Mr. BARRETT of South Carolina, 
Mr. GARY G. MILLER of California, Mr. 
NUNES, Mrs. NoRTHUP, Mr. MURPHY, Mr. 


WAMP, and Mr. CHOCOLA. 
H.R. 2012: Mr. SMITH of New Jersey, Mr. 
ACEVEDO-VILA, and Mr. SENSENBRENNER. 
H.R. 2017: Ms. WATERS. 
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H.R. 2018: Ms. JACKSON-LEE of Texas. 

H.R. 2020: Mr. Ross, Mr. KENNEDY of Rhode 
Island, Mr. CASE, Mr. FOLEY, Mr. FROST, Mr. 
JEFFERSON, Mr. COOPER, Mr. VAN HOLLEN, 
Mr. SANDLIN, Mr. HOEFFEL, and Ms. HARRIS. 

H.R. 2023: Mr. FOLEY. 

H.R. 2028: Mr. PAUL, Mr. PICKERING, Mr. 
EHLERS, Mrs. BIGGERT, Mr. BOEHLERT, Mr. 
CASTLE, Mr. NORWOOD, Mr. WICKER, and Mrs. 
WILSON of New Mexico. 

H.R. 2032: Ms. JACKSON-LEE of Texas, Mr. 
CONYERS, Mr. GEORGE MILLER of California, 
Ms. BALDWIN, Mr. ENGLISH, Mr. MURTHA, Mr. 
PASTOR, and Mr. GREEN of Texas. 

H.R. 2045: Mr. PICKERING, Mr. BARRETT of 
South Carolina, and Mrs. Jo ANN DAVIS of 
Virginia. 

H.R. 2047: Mr. ENGLISH, Mr. FROST, and Mr. 
MCNULTY. 

H.R. 2075: Ms. CORRINE BROWN of Florida. 

H.R. 2077: Mr. RAHALL, Mr. OSBORNE, Mr. 
LEACH, Mr. BEREUTER, and Mr. CASE. 

H.J. Res. 4: Mr. PETERSON of Pennsylvania, 
Mr. DAVIS of Florida, Mr. PORTMAN, Mr. FER- 
GUSON, Mr. LATHAM, Mrs. EMERSON, Mr. 
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ISTOOK, Mr. GOODLATTE, Mr. ROGERS of 
Michigan, Mrs. BLACKBURN, Mr. SOUDER, Mr. 
DOYLE, Mrs. BONO, Mr. GARRETT of New Jer- 
sey, Mr. ROYCE, and Mr. GRAVES. 

H.J. Res. 7: Mr. BARTLETT of Maryland. 

H.J. Res. 36: Ms. LOFGREN, Mr. GORDON, Mr. 
ROTHMAN, Mr. MATSUI, and Mr. OLVER. 

H.J. Res. 50: Mr. BARRETT of South Caro- 
lina and Mr. HOEKSTRA. 

H. Con. Res. 56: Mr. BROWN of South Caro- 
lina. 

H. Con. Res. 78: Ms. DELAURO, Mr. FILNER, 
and Mr. JEFFERSON. 

H. Con. Res. 98: Mr. HOEFFEL, Ms. BERKLEY, 
Mr. FLAKE, and Mr. BURTON of Indiana. 

H. Con. Res. 99: Ms. WOOLSEY, Mr. VAN 
HOLLEN, Ms. SLAUGHTER, Mr. PASTOR, and 
Ms. KAPTUR. 

H. Con. Res. 107: Mrs. MALONEY. 

H. Con. Res. 111: Ms. BALDWIN and Mr. 
UDALL of Colorado. 

H. Con. Res. 116: Mr. 
SWEENEY, and Mr. CALVERT. 

H. Con. Res. 148: Ms. SCHAKOWSKY and Mr. 
EVANS. 


GINGREY, Mr. 
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H. Con. Res. 151: Mr. HEFLEY, Mr. JANKLOW, 
and Mrs. BIGGERT. 

H. Con. Res. 166: Mrs. JONES of Ohio, Mr. 
Ross, and Mr. HOLDEN. 

H. Con. Res. 173: Mr. PORTER. 

H. Con. Res. 180: Mr. LANTOS. 

H. Res. 195: Mrs. BIGGERT. 

H. Res. 199: Mr. BROWN of Ohio. 

H. Res. 207: Mr. RODRIGUEZ, Mr. BURGESS, 
Mr. REYES, Mr. EDWARDS, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. BELL, Mr. SAM JOHN- 
SON of Texas, Mr. GONZALEZ, Mr. BARTON of 
Texas, Mr. SANDLIN, Mr. HINOJOSA, Mr. 
LAMPSON, Mr. THORNBERRY, Mr. BONILLA, Mr. 
TURNER of Texas, Ms. GRANGER, Mr. GREEN 
of Texas, Mr. HALL, Mr. ORTIZ, and Mr. HEN- 
SARLING. 

H. Res. 218: Mr. STARK, Ms. BALDWIN, Mrs. 
MALONEY, Mrs. JONES of Ohio, Mr. DINGELL, 
Mr. CARDIN, Mr. LEACH, Mr. POMEROY, Mr. 
GORDON, and Ms. WATSON. 

H. Res. 220: Mrs. JONES of Ohio. 

H. Res. 233: Mr. DEMINT. 
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FINANCIAL NET WORTH 
HON. F. JAMES SENSENBRENNER, Jr. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. SENSENBRENNER. Mr. Speaker, 
through the following statement, | am making 
my financial net worth as of March 31, 2003, 
a matter of public record. | have filed similar 
statements for each of the 24 preceding years 
| have served in the Congress. 

ASSETS 
REAL PROPERTY 
Single family residence at 

609 Ft. Williams Park- 

way, City of Alexandria, 

Virginia, at assessed 

valuation. (Assessed at 

$964,000). Ratio of as- 
sessed to market value: 

100%. (Encumbered) ........ 
Condominium at 

W14726 North 

Drive, Village of 

Menomonee Falls, 

Waukesha County, Wis- 

consin, at assessor’s esti- 

mated market value. 

(Unencumbered) 
Undivided ?%aths interest 

in single family resi- 

dence at N52 W82654 

Maple Lane, Village of 

Chenequa, Waukesha 

County, Wisconsin, at 

2544 of assessor’s esti- 

mated market value of 

$922 OO ss i o aa a 


$964,000.00 


109,300.00 


524,375.00 


Total real property ...... 1,597,675.00 
COMMON & PREFERRED STOCK 


Dollars per 


No. of shares share Value 
Abbott Laboratories, 
W aa aa an ai 12200 37.61 $458,842.00 
Agere Systems Class A 7 1.60 1.20 
Agere Systems 
Class B uw. 184 1.50 276.00 
Allstate Corporation ..... 370 33.17 12,272.90 
American Telephone & 
elegraph .. 264.253 16.20 4,280.90 
AT&T Wireless 414 6.80 2,815.20 
A 58 2.04 118.32 
B 3439 34.62 119,058.18 
B 1319.9968 21.67 28,604.33 
B 
i 333 0.00 0.00 
B ‘ 3604 38.59 139,078.36 
Centerpoint Energy ....... 300 7.05 2,115.00 
Chenequa Country Club 
. 1 0.00 0.0 
423 28.59 12,093.57 
910 0.00 0.00 
1440 17.85 25,704.00 
212 6.83 1,447.96 
2500 38.25 95,625.00 
E.l. DuPont de Nemours 
COND: = tesssesesessnieateesese 1200 38.86 46,632.00 
Eastman Chemical Co. 270 28.99 7,827.30 
Eastman Kodak .. i 1080 29.30 31,644.00 
El Paso Energy ... 150 6.05 907.50 
Exxon Mobil Corp. ‘ 9728 34.95 339,993.60 
Gartner Group ..... A 651 6.95 4,524.45 
General Electric Co. 15600 25.50 397,800.00 
General Mills, Inc. ........ 2280 45.55 103,854.00 
General Motors Corp. ... 304 33.62 10,220.48 
alliburton Company .... 2000 20.73 41,460.00 
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Dollars per 


No. of shares share Value 
Highlands Insurance 

Group, Inc. ... ee 100 0.00 0.00 
Imation Corp. 99 37.22 3,684.78 
IMS Health ... 5000 15.61 78,050.00 
Kellogg Corp. 3200 30.65 98,080.00 
Kimberly-Clark Corp. . 17678 45.46 803,641.88 
Lucent Technologies .. 696 1.47 1,023.12 
Merck & Co., Inc. ......... 34078 54.78  1,866,792.84 
Minnesota Mining & 

Manufacturing ......... 1000 130.03 130,030.00 
Monsanto Corporation 8360 16.40 137,104.00 
Moody's oo. eeeeeeeeee 2500 46.23 115,575.00 
Morgan Stanley/Dean 

Whitter .... jis 312 38.35 11,965.20 
NCR Corp. .... 34 18.34 623.56 
Newell Rubbermaid ...... 1676 28.35 47,514.60 
One Group Prime Money 

Market Fund . Mile AEE T EN A N A 234,250.22 
Pactiv Corp. . 200 20.30 4,060.00 
PG&E Corl 175 13.45 2,353.75 
Pfizer ....... is 18711 31.16 583,034.76 
Pharmacia (Cognizant) 2500 43.30 108,250.00 
Qwest ww... on 571 3.49 1,992.79 
Reliant Energy .. 300 3.56 1,068.00 
RH Donnelly Corp. ........ 500 29.68 14,840.00 
Sandusky Voting Trust 26 85.00 2,210.00 
SBC Communications ... 2247.11 20.06 45,077.03 
Sears Roebuck & Co. ... 200 24.15 4,830.00 
Solutia ..... 1672 1.55 2,591.60 
Synavant .. 250 1.60 400.00 

enneco Automotive .. 182 2.26 411.32 
exas Genco 15 17.39 260.85 
nisys, Inc. ... 167 9.26 1,546.42 
S Bank Corp. 3081 18.98 58,477.38 
Verizon (Bell Atlantic) .. 1151.5844 35.35 40,708.51 
Vodaphone Airtouch ..... 370 18.22 6,741.40 
Weenergies (Wisconsin 
ENGI BY) sainia 1022 25.40 25,958.80 
Total common and 
preferred 
stocks and 
bonds... 6,320,354.05 


BANK AND SAVINGS & LOAN ACCOUNTS 


Bank One, Milwaukee, 
N.A., checking account .. 
Bank One, Milwaukee, 


N.A., preferred savings ... 
M&I Lake Country Bank, 
Hartland, WI, checking 
ACCOUNT isror ura nS 
M&I Lake Country Bank, 
Hartland, WI, savings ..... 
Burke & Herbert Bank, Al- 
exandria, VA, checking 
ACCOUNTE eer EENAA EAAS 
Firstar, FSB, Butler, WI, 
IRA accounts s.esesersoscsesse 


Total Bank and Savings 
& Loan Accounts ............ 


MISCELLANEOUS 


1994 Cadillac Deville—re- 


VALU iraniene iria CTR 
1991 Buick Century auto- 
mobile—retail value ....... 
Office furniture & equip- 
ment (estimated) ............ 
Furniture, clothing & per- 


sonal property (esti- 
MALO): hoeri sor ain 
Stamp collection (esti- 
MALE): raahata ras 


Interest in Wisconsin re- 
tirement fund ................. 
Deposits in Congressional 
Retirement Fund ............ 


Balances 
$5,934.44 


12,759.48 


11,270.85 


361.10 


1,835.59 


90,755.04 


122,916.50 


Value 
$6,950.00 
3,975.00 
7,160.00 
2,580.00 
1,000.00 


170,000.00 

70,000.00 
227,036.83 
146,103.56 
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Value 
Deposits in Federal Thrift 

Savings Plan .... 166,037.69 
Traveller’s checks 7,418.96 
20 ft. Manitou pontoon 

boat & 40 hp Yamaha 

outboard motor (esti- 

MACE) sais 4,000.00 
17 ft. Boston Whaler boat & 

70 hp Johnson outboard 

motor (estimated) .......... 7,500.00 
Total miscellaneous .......... 819,762.04 
Total assets ........cccecceceeeeeee 9,320,644.37 

LIABILITIES 
Bank of America Mortgage 

Company, Louisville, KY 

on Alexandria, VA resi- 

CONCEr » Ax cure at sieeidee $5,153.24 
Miscellaneous charge ac- 

counts (estimated) .......... 0.00 

Total liabilities: .......... 5,153.24 
Net worth ................. 9,315,491.13 
STATEMENT OF 2002 TAXES PAID 
Federal income tax ............ $98,414.00 
Wisconsin income tax ........ 24,346.00 
Menomonee Falls, WI prop- 

OLCY CA iunais 2,111.02 
Chenequa, WI property tax 18,445.93 
Alexandria, VA property 

EGO sz sched NEN 8,663.00 


I further declare that I am trustee of a 
trust established under the will of my late 
father, Frank James Sensenbrenner, Sr., for 
the benefit of my sister, Margaret A. Sensen- 
brenner, and of my two sons, F. James Sen- 
senbrenner, III, and Robert Alan Sensen- 
brenner. I am further the direct beneficiary 
of four trusts, but have no control over the 
assets of either trust. My wife, Cheryl War- 
ren Sensenbrenner, and I are trustees of sep- 
arate trusts established for the benefit of 
each son. 

Also, Iam neither an officer nor a director 
of any corporation organized under the laws 
of the State of Wisconsin or of any other 
state or foreign country. 


EE 


HONORING LTCOL GREG 
STURDEVANT, USMC 


HON. ERIC CANTOR 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. CANTOR. | rise today to honor Lt. Colo- 
nel Greg Sturdevant, USMC and his career as 
a Marine Corp helicopter aviator. He has 
served valiantly during his career and was 
awarded the Bronze Star for heroism in the 
Battle of Tora Bora in Afghanistan last fall. 

His bravery was tested once again in the 
deserts of Iraq where he was liberating the 
people of Iraq in Operation Iraqi Freedom. 
Acting on a tip from a local Iraqi citizen, the 
U.S. military hastily put together a rescue at- 
tempt of a captured U.S. soldier, PFC Jessica 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Lynch, who was known to be held in an Iraqi 
hospital. During the planning of this midnight 
mission, for which the Marines were tasked to 
fly the rescue helicopter, the most experienced 
pilots were selected to lead each of the heli- 
copters. Sturdevant’s many years of service 
gave him the experience and technical pro- 
ficiency to command one of these helicopters. 

On April 2, 2003, LTC Sturdevant and his 
fellow Marines flew the U.S. Army’s Rangers 
and the U.S. Navy’s Seals to the Saddam 
Hospital in Al Nasiriyah where the soldier was 
thought to be held. After the Rangers and 
Seals secured the area, they emerged from 
the hospital with 19 year-old PFC Lynch, who 
had been taken prisoner with other members 
of her unit, the 507th Maintenance Company 
on March 23, 2003. LtCol Sturdevant’s flight of 
Marines, Army Rangers, Navy Seals, and one 
former Prisoner of War returned to a coalition- 
held airfield where PFC Lynch was finally free 
of her captors. 

| join the Janis Family, Bill, Rose Ann, Rob- 
ert, and Michael, in honoring and recognizing 
LtCol Sturdevant and say thank you for all of 
his efforts in the defense of America’s free- 
dom. 


EE 


THE FCC’S LOCAL COMPETITION 
RULING PROMISES CONTINUED 
UNCERTAINTY 


HON. SUE WILKINS MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mrs. MYRICK. Mr. Speaker, rather than 
bring clarity and direction to the troubled 
telecom sector, the Federal Communication 
Commission’s recent, local competition ruling 
promises continued uncertainty and, worse 
yet, litigation. 

At a time when the American economy is in 
desperate need of a jolt of innovation and in- 
vestment, some of this country’s most techno- 
logically strong, capital-rich companies are 
being kept on the sidelines. We need to re- 
frame these issues in terms of the larger goals 
of getting more technology in the hands of 
customers and more capital pumped into the 
economy where it can create jobs, growth and 
entrepreneurial activity. 

To get our economy growing again, we 
need policies that encourage investment and 
job creation, especially in high-technology in- 
dustries like telecommunications. 

Mr. Speaker, companies in this sector are 
poised to spend in excess $100 billion over 
the next ten years on orders for fiber, routers 
and switches to build the network of the fu- 
ture. Orders that will create jobs and incomes 
all across this nation. 

Telecommunications is very important to my 
own state of North Carolina. More than 30,000 
North Carolinians work in telecommunications. 
Thousands more depend on the industry to 
maintain their pensions and their retirement 
savings. 

Congress needs to send the message to the 
FCC majority that we need policies to foster 
investment, innovation and jobs. Three months 
have passed and we are still waiting on the 
FCC to render the right policy decisions. 
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KEEP OUR PROMISES TO AMER- 
ICA’S CHILDREN AND TEACHERS 
ACT 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. VAN HOLLEN. Mr. Speaker, today | am 
introducing the “Keep Our Promises to Amer- 
ica’s Children and Teachers Act” or “Keep 
Our PACT” Act. Every parent knows first-hand 
how important it is to keep the promises we 
make to our children. | believe the federal gov- 
ernment has a similar obligation. However, in 
too many areas, the rhetoric is not matching 
the reality. 

Mr. Speaker, the No Child Left Behind Act 
signed just last year requires schools to adopt 
new accountability measures in exchange for 
the resources necessary to achieve high na- 
tional standards. This was a bipartisan com- 
mitment. Unfortunately, the Bush Administra- 
tion’s budget and the one adopted by the 
House of Representatives falls $9 billion short 
of the funds promised. 

Similarly, 28 years after passing the land- 
mark Individuals with Disabilities Education 
Act special education law, it astonishes me 
that the federal government is providing less 
than half what was promised to children with 
disabilities under the original legislation. 
Where we should fund 40 percent of the 
costs, we are only at 18 percent. 

Mr. Speaker, the bill | have introduced today 
would right these wrongs. It would fully fund 
No Child Left Behind and IDEA so that every 
child has the opportunity to meet his or her full 
potential. Here in Congress, we should never 
forget the lessons we teach our children: a 
promise made must be a promise kept. 


ES — 


HONORING NATIONAL POLICE 
WEEK 


HON. ERIC CANTOR 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. CANTOR. Mr. Speaker, | rise today in 
honor of National Police Week. Our police offi- 
cers are a crucial part of our communities, and 
without their efforts, we would be devoid of 
law and order. | am proud to honor those will- 
ing to sacrifice themselves to truly protect and 
serve our neighborhoods. 

The role of our police officers has been 
greatly emphasized in the past year and a half 
since September 11, as they play an essential 
role in safeguarding the rights and freedoms 
of all Americans. These men and women have 
served our community by safeguarding life 
and property and by protecting us against vio- 
lence and disorder. 

This week, as the Nation commemorates 
past and present law enforcement officers for 
their loyal and dedicated service to their com- 
munities, we should remember that many po- 
lice officers have made the ultimate sacrifice 
in service to their communities or have be- 
come disabled in the performance of duty. | 
join the residents of the 7th District of Virginia 
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in honoring and remembering these brave 
men and women and say thank you to all of 
America’s police officers. 

| stand before you today to honor these 
brave American heroes. 


ES 


DEMOCRATS NEED TO LEARN TO 
PLAY BY THE RULES 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. WILSON of South Carolina. Mr. Speak- 
er, | have become saddened and dismayed at 
the continued obstructionism practiced by 
Democrats here in Washington and throughout 
our Nation. In politics, there are winners and 
losers, majority parties and minority parties. In 
2002, Americans spoke loud and clear whose 
leadership they most trusted and wanted to 
lead this Nation, as they voted to increase the 
Republican majority in the U.S. House and 
give control of the U.S. Senate back to Re- 
publicans. The same is true on the state level, 
where Republicans continue to hold a majority 
of governorships and state legislatures. 

Yet, since being voted out of power, Demo- 
crats seem to be experiencing fits of with- 
drawals, seemingly unable to play by the 
rules. In the U.S. Senate, we see the Presi- 
dent’s judicial nominees have waited over 2 
years for a confirmation vote, because of an 
unprecedented Democratic filibuster. Before 
that, they spent their time holding up vital leg- 
islation like welfare reform and bans on 
human cloning and partial-birth abortion. 

And now we learn that in Texas, over 50 
Texas State House Democrats stopped work- 
ing and have actually fled to Oklahoma to 
avoid a vote they would surely lose. Their rea- 
son is that they do not like a Republican pro- 
posed redistricting plan. If so, they should stay 
and fight to make their case in Austin, Texas, 
the place the voters elected them to serve. In- 
stead, these lawmakers have chosen to cow- 
ardly flee a fair fight. 

Texans democratically elected a Republican 
majority to govern the state, and Americans 
have elected a Republican President and Re- 
publican majorities in the U.S. Congress. 
Democrats are trying to force a minority rule, 
and it’s not right, it’s not fair, and it’s not the 
American way. 


HONORING NICOLA DICICCO 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to recognize Nicola DiCicco post- 
humously for his many contributions to the 
communities of California. As co-founder of 
the DiCicco’s Restaurant chain, for the 47 
years, he and his family have provided count- 
less citizens with hospitality and the most de- 
lectable food. 

On January 7, 1933, Nicola was born in the 
small village of Pacento, Italy, and lived there 
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through World War II until the age of 16. With 
a brief stay in Caracas, Venezuela, Nicola 
came to America and settled in Detroit, Michi- 
gan. He later visited an uncle from his home- 
town in Italy who now lived in Fresno. The 
warm ambiance of the Mediterranean-like cli- 
mate reminded him and his family of Italy, and 
they decided to move to Central California. On 
April 12, 1956, Nicola and his brothers, Albert, 
Roberto, and Frank, known as the “Four Sons 
of Italy,” opened the first DiCicco’s Restaurant 
in Fresno. The brothers were famous for their 
sing-alongs with Italian songs played on the 
jukebox in their restaurant. Eventually, they 
would be accompanied by their younger broth- 
er, Paul, and would cook into the stomachs 
and sing into the hearts of the people of Fres- 
no. In 1958, Nicola returned to Italy to marry 
his wonderful wife, Anna Vitucci. Ten years 
later, the DiCicco family opened their second 
restaurant in Fresno and then expanded to 
nearby Clovis. 

DiCicco family members now operate 18 
restaurants in Fresno, Clovis, Madera, Santa 
Clara, Sacramento, Hanford, Visalia and one 
in Colorado. In addition, the family has spun 
off several other well-known local restaurants, 
including Vitucci’s, Fratellis, . LaRocca’s, 
Ovidio’s, and Giulia’s. Mr. DiCicco is survived 
by his wife of 44 years, Anna; his mother, 
Maria DiCicco; his sons: Pasquale, Giuliano, 
Vittorio, and Enrico; four sisters: Lucia 
Santeufemia, Josephine LaRocca, Giulia 
Paolilli, and Rosaria Defendis; three brothers: 
Paul, Frank, and Roberto; and seven Grand- 
children. 

Mr. Speaker, | rise today to recognize 
Nicola DiCicco for the contribution of his many 
restaurants, for sharing the great cuisine of 
Italy with the community, and for the warm at- 
mosphere which he and his family have pro- 
vided in their restaurants for numerous years. 
| invite my colleagues to join me in recog- 
nizing Nicola, and in wishing his family many 
years of continued success. 


EE 


NO ABORTIONS ON OVERSEAS 
MILITARY BASES 


HON. W. TODD AKIN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. AKIN. Mr. Speaker, yesterday in the 
House Armed Services Committee (HASC) the 
majority of my colleagues and | rejected a pro- 
posal by one of the Committee’s members to 
permit abortions on military bases overseas. 

This proposal would have turned our over- 
seas military bases into abortion clinics. This 
would not only be wrong, but would also be a 
prime example of wasteful spending for polit- 


ical gain. 
The proposed amendment to the Armed 
Services authorization bill would have 


changed a Department of Defense (DoD) pol- 
icy that has been in place since 1996, and be- 
fore that, from 1988 to 1993, which prohibits 
using DoD funds for abortions, except when 
necessary to save the life of the mother or in 
cases of rape or incest. 

The amendment follows the same flawed 
logic as President Clinton’s executive order 
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which overturned this policy in 1993 and al- 
lowed abortions to take place at military med- 
ical facilities. During the years that the execu- 
tive order was in place, the DoD was not only 
unsuccessful in identifying obstetricians and 
gynecologists stationed overseas who would 
perform abortions, but the number of abortions 
actually provided during those years was very 
small. 

Some of my colleagues argue for this 
amendment based on a perceived “necessity” 
for safe abortions at overseas military bases. 
However, this “necessity” does not exist. Even 
if this amendment were to have been adopted, 
DoD policy would still prohibit military doctors 
from performing abortions in those countries 
where abortion is restricted or not permitted. 

Also, in most overseas locations where legal 
abortions are not available, military bene- 
ficiaries have the option of using space-avail- 
able travel to return to the U.S. or travel to an- 
other overseas location for the purpose of ob- 
taining an abortion just as do other service 
personnel and their family members who de- 
sire other elective procedures. 

This amendment would also go against the 
DoD’s official position on this policy. The De- 
partment opposes changing the policy for a 
number of reasons. First, it would involve the 
military in performing abortions for family plan- 
ning purposes. Also, a change is not needed 
and is not considered to be necessary to pro- 
tect the health of women in or affiliated with 
the armed forces overseas. Lastly, this change 
would create an assumption that practitioners 
adequately familiar with and willing to perform 
abortion services are available in overseas 
military facilities, which may not be true. 

This amendment not only violates the spirit 
of the Hyde amendment, which prohibits fed- 
eral funding of abortions, but it also would en- 
courage a very dangerous precedent of pro- 
viding federal funds for elective procedures. 
The non-elective exemptions for abortions in 
cases of rape, incest or when the life of the 
mother is at risk are already in place and no 
further expansion is needed. Consequently, 
the use of tax-payer dollars for an elective 
procedure will only lead to a slippery slope of 
fiscal irresponsibility and soaring healthcare 
costs. 

The House has defeated this amendment 
every year since 1996, and we defeated it 
again last evening in the Armed Services 
Committee. We have done so for the sound 
reasons | mentioned above, and | applaud my 
HASC colleagues for their good judgment and 
unwillingness to diminish the sanctity of life at 
the nation’s overseas military bases. 


— 


IN HONOR OF THE 75TH ANNIVER- 
SARY OF THE VENTURA COUNTY 
FIRE DEPARTMENT 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. GALLEGLY. Mr. Speaker, | rise to pay 
tribute to the brave men and women who, dur- 
ing the past 75 years, have dedicated their 
lives to the service of others as members of 
the Ventura County Fire Department. 
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The Ventura County Fire Department has 
changed dramatically since May 11, 1928, 
when 277 voters went to the polls and 230 
voted to form the department. Ventura County 
then was mostly rural and populated by ranch- 
ers and farmers. Wildfires were the primary 
concern. In 1928 the county experienced six 
house fires, but 2,820 acres of wildlands 
burned. The Fire Departments budget was 
$20,000. Its first equipment was a Ford truck 
equipped with a portable pump and 1,000 feet 
of hose. 

The county has been blessed through the 
years by attracting visionary Fire Chiefs, from 
Walter Emerick in 1928 to Bob Roper today. 
Together they built a fire department worthy of 
envy. 

During its first decade, the Fire Department 
built 10 new fire stations situated throughout 
the county. In the years following World War 
Il the department instituted a building program 
to modernize some stations, adopted the 
County Civil Service Retirement Plan and ap- 
pointed the first battalion chiefs. 

In the 1950s and 1960s, firefighting meth- 
ods were updated, and the latest protective 
equipment, tools and fire engines were ob- 
tained. In the 1970s, a central Dispatch Com- 
munications Center was established and the 
Ventura County Public Safety Aviation Unit 
was formed. A hazmat trailer and suburban 
command modules for battalion chiefs were 
added in the 1980s. 

The 1990s were a buzz of activity: The De- 
partment’s computerized Incident Reporting 
System was developed and implemented, the 
communication center was designed and cen- 
tralized, and a state-of-the-art Training Center 
and new fire stations were built. 

But the best equipment is useless without 
highly trained and qualified fire fighters who 
put their lives on the line time and again to 
protect the residents of Ventura County. The 
Ventura County Fire Department currently em- 
ploys 549 professional and dedicated men and 
women, 417 of whom are in uniform. To- 
gether, they protect 865 square miles and 
more than 450,000 people in Ventura County. 

But their dedication does not stop at Ven- 
tura County’s borders. In the aftermath of Sep- 
tember 11, 2001, a number of Ventura County 
firefighters volunteered to go to New York City 
to help with recovery efforts. They have joined 
their colleagues from other jurisdictions to bat- 
tle wildfires across the United States again 
and again. 

Mr. Speaker, | know many of Ventura Coun- 
ty’s firefighters and | can personally attest to 
their bravery, their professionalism, and their 
dedication to protecting the lives and property 
of their neighbors. | know my colleagues will 
join me in congratulating the Ventura County 
Fire Department on its 75th anniversary and in 
thanking its brave men and women for a job 
well done. 


EE 


IN HONOR OF DR. AND MRS. 
JOHN W. PACE 


HON. DAVID SCOTT 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. SCOTT of Georgia. Mr. Speaker, Dr. 
John W. Pace faithfully serves as Pastor of 
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Red Oak United Methodist Church in Stock- 
bridge, Georgia. Pastor Pace, affectionately 
known as “Big Daddy”, is a native of the state 
Georgia. He is married to the lovely First 
Lady, Reba Pace. They have eight children, 
eleven grandchildren and one great-grand- 
child. Pastor Pace has one brother who is also 
a minister/pastor. 

Dr. Pace and First Lady Pace came to Red 
Oak U.M.C. in 1989 from Golden United Meth- 
odist Church in Douglasville, GA. Upon their 
arrival, they were truly united in God’s mission 
and as a result of much hard work, many 
prayers and many sacrifices made under his 
fine leadership, the “New” Red Oak was built 
along with the Christian Life Center. 

Certainly, Red Oak U.M.C. has served all 
congregation members and many others 
under the leadership of its pastor Dr. Pace 
and his lovely wife. They continue to work dili- 
gently as they serve others. | commend them 
at this celebration of their over 14 years of 
service to Red Oak United Methodist Church, 
and | encourage congregation members and 
friends to join in their appreciation celebration 
as Dr. and Mrs. Pace continue in their mis- 
sion. 


——— 


REGARDING LEGISLATIVE WALK- 
OUT (TEXAS STATE HOUSE OF 
REPRESENTATIVES) MAY 14, 2003 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. ORTIZ. Mr. Speaker | rise to commend 
the Texas Legislators who staked their political 
careers on demanding the legislature cease 
work on a national Republican Party map that 
would override voters’ choices in Congress, 
re-mapping the state by congressional district 
just one year after a federal court did the job 
for them. 

Redistricting is a serious constitutional mat- 
ter; it is not a childish “do-over” when it does 
not meet your partisan whims. | appreciate the 
leadership of Jim Solis (D-Brownsville), Rene 
Oliveira (D-Brownsville), Jaime Capelo (D-Cor- 
pus Christi), and Juan Escobar (D-Kingsville) 
and thank them for their unique patriotism. 
They are doing a very hard thing and the good 
people of South Texas appreciate their posi- 
tion. 

In a democracy, voters should choose their 
representatives; representatives should never 
choose voters. Drawing congressional district 
lines is an exercise that is mandated once a 
decade by our constitution. We did this last 
year; a federal court drew new lines for Con- 
gressional districts, and each member of this 
body from Texas ran in those districts and 
won elections. To redistrict again, one year 
later, is unconscionable. 

These members of the Texas State Legisla- 
ture have done an incredibly courageous thing 
by leaving the state to force the House Re- 
publicans to abandon their plans to gerry- 
mander the state of Texas’ in Washington’s 
Republican-driven redistricting effort. This ef- 
fort is part of a national effort across the coun- 
try, with Colorado also being a target of na- 
tional meddling in the business of State Legis- 
latures. 


EXTENSIONS OF REMARKS 


| commend these legislators, particularly my 
South Texas friends, who have the commit- 
ment and bravery to take the politically dan- 
gerous position of leaving the state Capitol in 
the midst of the session, a highly extraordinary 
move borne of a highly extraordinary national 
political grab. By denying the quorum, they are 
protecting the rights guaranteed to Texans in 
the Constitution. 

These legislators are being criticized for 
their actions, yet it is the national Republican 
leadership that put these events in motion and 
they are the ones who can end it so Texans 
can get back to the urgent business of bal- 
ancing our budget, reforming insurance rates, 
re-financing education reform, and economic 
development around the state. 

Were it not for high-level, unapologetic tin- 
kering in the state’s business, the state legis- 
lators would now be working on the issues 
upon which they were elected to pursue. As it 
is, the only members now hard at work on 
substantive budgetary matters are the Demo- 
crats working out of Oklahoma trying to per- 
suade the national republican leadership to 
pull the redistricting bill so they can proceed. 

The legislators are fighting for open partici- 
pation in government and redistricting, which 
is precisely the vision our forefathers had 
when they founded this country. 

| commend the political courage of the legis- 
lators who staked their careers on the prin- 
ciple of democratic process and one person- 
one vote. 


Se 


CROSS-STRAIT RELATIONS: PAST, 
PRESENT, FUTURE 


HON. STEVE CHABOT 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. CHABOT. Mr. Speaker, C.J. (Chien-Jen) 
Chen, Taiwan’s ambassador to the United 
States, in an address to the Foreign Policy 
Research Institute in Philadelphia earlier this 
year, spoke on the important issue of “Cross- 
Strait Relations: Past, Present, Future.” | know 
my colleagues will be interested in reading the 
ambassador’s abridged remarks, which | in- 
clude in the RECORD: 

REMARKS BY REPRESENTATIVE C.J. (CHIEN- 
JEN) CHEN AT THE FOREIGN POLICY RE- 
SEARCH INSTITUTE—JANUARY 16, 2003 
I know that the most pressing inter- 

national issues at the moment involve Iraq 

and North Korea and that, in contrast, cross- 
strait relations appear to be quite tranquil. 

But, I am also sure that you know cross- 

strait relations are highly sensitive. Both 

now and for the foreseeable future, cross- 
strait relations directly affect not only Tai- 
wan but also U.S. interests in the Western 

Pacific and peace and security in the entire 

region. So, this is a topic that merits further 

discussion. 

Of course, to understand where cross-strait 
relations stand at present and to see where 
they might stand in the future, one must 
know something about the historical back- 
ground of Taiwan’s relationship vis-a-vis the 
Chinese mainland. 

I. THE PAST 

Over the course of the last four centuries, 

Taiwan has been transformed from a ne- 
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glected backwater and unsettled frontier 
into a prosperous modern democracy of 23 
million people. During this time, control 
over the island has passed through the hands 
of a succession of masters: indigenous tribes, 
Dutch colonizers, Han Chinese pioneers, 
Manchu officials, Japanese imperialists... 
In 1945, the island reverted to Chinese con- 
trol under the Republic of China govern- 
ment. But just four years later, in a tragic 
twist of fate, China itself was divided by a 
Civil War into two parts: the free and cap- 
italistic ROC on Taiwan and the tightly con- 
trolled and authoritarian People’s Republic 
of China on the Chinese mainland. Through- 
out the Cold War, the two sides faced each 
other across the narrow Taiwan Strait in a 
tense confrontation marked by enmity, ran- 
cor, and distrust. For the past 16 years, my 
government has been working to break the 
impasse and facilitate reconciliation with 
the other side. In some respects, we have 
made much progress. In others, we have met 
with disappointment. 

For the sake of brevity, I will not delve 
into all the twists and turns of Taiwan’s fas- 
cinating history. But, I do want to point out 
that several factors and historical truths 
continue to influence cross-strait relations 
today and will likely shape them in the fu- 
ture. 

First, Taiwan is situated on China’s stra- 
tegic periphery at the very nexus of inter- 
national trade routes that crisscross Hast 
Asia. The Taiwan Strait, which is as narrow 
as 90 nautical miles in some places, is the 
only geophysical feature separating Taiwan 
from the Chinese mainland. 

Second, the vast majority of people on Tai- 
wan are Han Chinese whose ancestors arrived 
in Taiwan at different times over the course 
of the last four centuries. They share many 
ancestral, historic, cultural and linguistic 
ties with the people across the strait 

Third, owing to their geographical prox- 
imity and cultural affinity, economic ex- 
changes between Taiwan and the Chinese 
mainland have been nearly unavoidable and 
usually beneficial to both sides. 

Fourth, owing to that fact that Taiwan 
and the Chinese mainland were united for 
less than five years in the 20th century and 
the fact that the PRC regime on the main- 
land has never ruled Taiwan even for a single 
day, distinct political, economic, and social 
systems have developed on each side. 

Fifth, the long separation has also pro- 
duced on either side of the Taiwan Strait dif- 
ferent values, perspectives, visions, and even 
identities. 

Sixth, cross-strait relations are dynamic, 
fluid, malleable. Taiwan’s relationship to the 
Chinese mainland has changed a number of 
times in the past, is not static at present, 
and will likely evolve in the future. It is our 
hope that the relationship will change for 
the better. 

Il. THE PRESENT 


That certainly was the motivation of our 
government, which, in 1987, sensed that the 
time had come to break the impasse between 
the two sides of the Taiwan Strait by allow- 
ing veterans on Taiwan to visit their rel- 
atives on the Chinese mainland. In the years 
following, private exchanges (i.e., travel, 
mail, phone calls) between the people on 
both sides have grown enormously as have 
indirect trade and investment. Along the 
way, our government unilaterally declared 
the end of hostilities against the Chinese 
mainland (1991) and amended ROC laws to 
recognize that, at present, our jurisdiction 
covers the Taiwan area only. Just as signifi- 
cantly, both sides of the Taiwan Strait set 


12002 


up liaison agencies to discuss practical 
issues arising from the various forms of 
interaction across the Taiwan Strait. 

Now let us take a look at current develop- 
ments—both positive and negative—in the 
relationship. 


Positive 


To give you a sense of the scope of that 
interaction, allow me to cite a few statistics. 
In addition to exchanging millions of phone 
calls and letters with people on the main- 
land, residents of Taiwan have, over the last 
16 years, made nearly 27 million trips there, 
including more than 3 million trips in 2002. 
And during these trips to the mainland, they 
have spent roughly 30 billion U.S. dollars. At 
the same time, thanks to the gradual relax- 
ation of our policy regarding visits from the 
people of the mainland, they have been able 
to make 817,000 short trips to Taiwan in the 
last few years. 

Bilateral trade has surpassed 272 billion 
U.S. dollars since 1987. In just the first nine 
months of 2002, two-way trade between Tai- 
wan and the mainland rose 26 percent over 
the same period the year before to 25 billion 
dollars. 

The number of Taiwan-based businessmen 
investing in mainland China has also risen 
rapidly since restrictions on travel to the 
mainland were lifted in 1987. According to 
my government, which counts only pre-ap- 
proved cases of investment, as of June 2002, 
Taiwan’s private sector has invested 24.2 bil- 
lion U.S. dollars in the Chinese mainland. 
Other non-governmental sources estimate 
that Taiwan has actually invested well over 
140 billion dollars in the mainland. 

This trend may continue to strengthen 
now that both Taiwan and the mainland 
have acceded to the World Trade Organiza- 
tion. Under the WTO, Taiwan and the PRC 
are co-equals. They must abide by the same 
rules and regulations, meet the same stand- 
ards, abide by the same procedures, and re- 
solve trade disputes through the same mech- 
anisms. 

Other positive developments include some 
less-publicized events such as the start of the 
three mini links between our off-shore is- 
lands and the mainland coast, my govern- 
ment’s decision to allow mainland Chinese 
to visit Taiwan as tourists, its decision to 
allow Taiwan-based banks to set up rep- 
resentative offices in the mainland, and the 
present efforts to establish indirect charter 
flights between the two sides during the Chi- 
nese New Year holiday. 

Negative 

But there have been negative developments 
as well. 

First and most fundamental has been the 
PRC’s continued insistence that Taiwan is a 
province of China. And since the PRC 
equates itself with China, this is tantamount 
to saying that Taiwan is a part of the PRC 
and should be subject to PRC leadership. 
Such a formulation not only runs contrary 
to the facts on the ground, it also alienates 
the people of Taiwan. 

Second, because it insists that Taiwan is 
merely a local territory, the PRC also works 
very hard to deny Taiwan any room in the 
international community. To this day, the 
PRC strenuously objects to Taiwan’s pres- 
ence, participation, or even observership in 
certain non-political international organiza- 
tions such as the World Health Organization 
or the International Civil Aviation Organiza- 
tion, not to mention numerous international 
activities. This has not helped cross-strait 
relations and has indeed further antagonized 
the people in Taiwan. 
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Third, the PRC refuses to resume dialogue 
with us or our designated liaisons. The PRC 
insists that no talks can be held unless we 
first agree to the so-called ‘‘one-China”’ prin- 
ciple. We, on the other hand, have made it 
clear that we are willing to discuss any issue 
with them including the one China issue, but 
that talks should be held without any pre- 
conditions. 

Fourth, the PRC still refuses to renounce 
the use of force against us. In recent years, 
the PRC has deployed more than 350 ad- 
vanced ballistic missiles along its coastline 
opposite Taiwan and is increasing the num- 
ber of these missiles by 50 a year. These mis- 
siles are targeted directly at Taiwan and 
constitute a clear and present danger to us. 
In addition, they have increased their mili- 
tary budget by more than 17 percent a year 
for the past two years and they have been ac- 
quiring advanced weapons including Russian 
warships and fighters. 

We cannot but increase our purchase of 
more and better defensive weapons from the 
U.S. It is most regrettable that resources, 
which could have been better used for other 
more meaningful purposes, must instead be 
used to finance those purchases. 


The ROC’s Policy Pronouncements 


Let me now summarize the current policies 
of Taiwan and the mainland regarding their 
mutual relationship. 

When President Chen Shui-bian was inau- 
gurated almost three years ago, he declared 
that so long as Beijing has no intention of 
using military force against Taiwan, he 
would not declare Taiwan Independence, 
change our national title, push for the inclu- 
sion of the “‘state-to-state’’ formulation in 
our Constitution, or promote a referendum 
on the question of independence or unifica- 
tion. He also said that the abolition of the 
National Unification Council or the National 
Unification Guidelines would not be an issue. 
This policy, which was quickly named the 
“five noes policy’? by media in Taiwan, re- 
mains unchanged. 

On January 1, 2002, the president further 
said, “If the Chinese mainland can renounce 
military intimidation and respect the peo- 
ple’s free will, the two sides can begin with 
integration in the cultural, economic, and 
trade fields, before further seeking a new 
framework for permanent peace and political 
integration.” 

On January 1 of this year, President Chen 
reiterated this policy formulation and called 
upon both sides of the Taiwan Strait to 
“strive toward building a framework of 
interaction for peace and stability.” The two 
sides, he said, should ‘‘foster an environment 
conducive to long-term engagement” and 
“work together, abiding by the principles of 
democracy, parity and peace in an effort to 
resolve longer term issues.” 

Such policy pronouncements, I believe, 
fully demonstrate our sincere goodwill and 
pragmatic approach to cross-strait relations. 


The PRC’s Policy Pronouncements 


For its part, the PRC has toned down its 
rhetoric somewhat. 

Last October and again yesterday, PRC 
vice Premier Qian Qichen also said that the 
establishment of direct air and shipping 
links between the two sides of the Taiwan 
Strait was a purely economic issue that need 
not by influenced by political factors. But, 
the PRC still insists on its ‘‘one China” prin- 
ciple and refuses to accept the role of our 
government whose participation is inevi- 
table if links are to be established. 

The fact is, the PRC still refuses to re- 
nounce the use of force against us. It still 
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seeks to isolate us internationally. It still 
targets us with missiles, and it still insists 
that we must accept its ‘‘one China” prin- 
ciple before dialogue can be resumed. Just 
recently, when Jiang Zemin suggested the 
PRC might consider reducing these missile 
deployments in return for reductions in U.S. 
defensive arms sales to Taiwan, it was obvi- 
ously an attempt to deflect criticism from 
their unprovoked arms buildup and their re- 
fusal to renounce use of force against us. We 
are glad the American people, and your lead- 
ers, see through such cynical gestures. 
THE U.S. CAN BE A POSITIVE INFLUENCE 


Your government, under either Republican 
or Democratic leadership, has frequently de- 
clared that the Taiwan Strait issue should be 
resolved peacefully, with the freely given as- 
sent of our people. It is very clear this policy 
has broad bipartisan support in your coun- 
try. 

Let me emphasize that we are grateful for 
American support of our democratic system 
and right of free choice. 

The PRC depends greatly on U.S. trade, in- 
vestment, cultural, and other relations. So 
we think Washington can be a very effective, 
positive influence in persuading Beijing to 
sit down and resume dialogue with us. Reso- 
lute and prudent U.S. policy commitments 
can go a long way towards preventing ag- 
gression and encouraging peaceful talks. 
Taken together, the Taiwan Relations Act 
and the Six Assurances of 1982, which have 
governed U.S. policy towards Taiwan for 
many years, are crucial to the trust under- 
lying our relationship. And they are critical 
for peace across the Strait. 

Let me point out that we have never asked 
the United States to act as a mediator be- 
tween the two sides of the Taiwan Strait. 
But we do hope the U.S. continues to play an 
active role as a stabilizer to encourage peace 
across the Strait. We appreciate that the 
U.S. handles its relationships with both Tai- 
wan and PRC in a very even-handed way. 
Balanced treatment serves the United 
States’ own interests as well as ours. 


Ill. THE FUTURE 


What does the future hold for cross-strait 
relations? No one can be sure. 

Leaders in Taipei and Beijing will no doubt 
continue fashioning cross-strait policies in 
light of tangible economic and security in- 
terests as well as intangible cultural and 
value-laden interests. But, cross-strait rela- 
tions are also influenced by other sets of bi- 
lateral relations including our close and 
friendly relationship with the United States 
as well as by changes in the international 
environment. 

Furthermore, we must keep in mind that 
many intractable differences remain between 
the two sides: (1) Our disparate economic. 
and political systems. (2) Our different 
standards of living. (3) Our distinctive men- 
talities and outlooks. And, (4) the lingering 
sense of misunderstanding and distrust. 
Until and unless the gaps in those areas can 
be narrowed and/or until and unless a better 
appreciation and acceptance of the dif- 
ferences between the two sides can be real- 
ized, cross-strait relations can only proceed 
at a slow and deliberate pace. 

And yet, there are also a number of rea- 
sons for guarded optimism. For one thing, 
the governments and the people on both 
sides seem to understand peace, security, 
and continued economic development are in 
the interests of both sides. Secondly, to meet 
real needs, exchanges are sure to increase. 
Dialogue, though interrupted, is inevitable. 
And, with dialogue, the two sides eventually 
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may reach some accommodation. Third, the 
twin processes of globalization and techno- 
logical advancement are causing both sides 
to move toward a higher degree of, inter- 
action, understanding, and perhaps common 
interests. 

What is required now is patience, wisdom, 
and goodwill. These three things we possess 
in ample quantity, so I am reasonably opti- 
mistic and hopeful that a better relationship 
between the ROC and the PRC is in the 
cards. 

I would therefore encourage you to keep an 
eye on cross-strait relations, to lend your 
support for positive change, and to help us 
bring lasting peace and prosperity to the en- 
tire Western Pacific region. 
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WORKFORCE REINVESTMENT AND 
ADULT EDUCATION ACT OF 2003 


SPEECH OF 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 8, 2003 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 1261) to enhance 
the workforce investment system of the Na- 
tion by strengthening one-stop career cen- 
ters, providing for more effective governance 
arrangements, promoting access to a more 
comprehensive array of employment, train- 
ing, and related services, establishing a tar- 
geted approach to serving youth, and im- 
proving performance accountability, and for 
other purposes: 

Mr. EMANUEL. Mr. Chairman, last week the 
House of Representatives passed the Work- 
force Investment Act, a reauthorization bill 
short-changing job training programs in Amer- 
ica. A current beneficiary of WIA funds is the 
Youth Community Technology Program ad- 
ministered by Korean American Community 
Services on the northwest side of Chicago. | 
am very proud to represent this organization in 
Congress because it has a proven record of 
success by helping hundreds of young people 
in my district learn how to build and maintain 
computers, gain valuable experience through 
internships in area non-profit organizations, 
and benefit from the experience and compan- 
ionship of professionals working in the infor- 
mation technology industry. 

Regrettably, the Youth Community Tech- 
nology Program recently lost all WIA support 
to serve students, and funding to serve youth 
not in school was severely reduced. The con- 
sequences of diminished federal investment in 
youth workforce development are easily ob- 
served at the local level: Eight of 29 local WIA 
youth programs for in-school youth, including 
the Youth Community Technology Program, 
were eliminated in response to a 20 percent 
cut in federal WIA Youth Program appropria- 
tions in fiscal year 2003. As a result of these 
cuts, more than 150 youth were enrolled in 
these programs. These young people will not 
have the opportunities provided to Mario 
Argueta, one of my constituents and a partici- 
pant in the Youth Community Technology Pro- 
gram. Without these important programs, 
young people like Mario could join the ranks of 
the more than 80,000 Chicago youth ages 16 
to 24 who have dropped out of school and re- 
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main out of work or are at risk to violence, de- 
linquency, early pregnancy, and dependency. 

The bill passed by the House last week cuts 
WIA Youth Program formula funds, and this 
could have a direct impact young Americans 
like Mario and the community organizations 
that serve them. Young people deserve in- 
creased federal investment in education and 
training, not another funding cut. Additionally, 
diverting one quarter of WIA Youth Program 
formula funds to create discretionary “Chal- 
lenge Grants” would result in yet another 
round of severe cuts for local providers who 
depend on this money to serve youth like 
Mario. Any new grant created through reau- 
thorization of the WIA Youth Program must be 
created with additional funds, not by diverting 
formula funds, in order to allow providers who 
are already meeting the challenge to continue 
their critical work. 

The United States is currently experiencing 
a jobs recession in which 2.5 million Ameri- 
cans have lost their jobs in the last two years, 
including two million in the manufacturing sec- 
tor. Unemployment in Illinois has reached 6.6 
percent with 17,400 jobs lost in the last month 
alone. It is important now more than ever to 
ensure that the unemployed and those work- 
ers who want to improve their skills and par- 
ticipate in the new economy can look for- 
ward,to a future in which they can achieve the 
American dream for themselves and their fam- 
ilies. 

Mr. Chairman, Mario Argueta is a young 
man pursuing that dream. He wrote the fol- 
lowing letter about how the Youth Community 
Technology Program has changed his life for 
the better and which | now submit for the 
RECORD. 

THE WAY My LIFE IS GOING Now Is JUST 

PERFECT 
(By Mario Argueta, participant in the Youth 
Community Technology Program) 

My name is Mario Argueta. I was born in 
the city of Chicago during the summer of 
1985. When I was 2 and a half months old my 
mother sent me to live with my grandmom 
in Guatemala. I grew up over there and did 
pretty well in school. I completed eighth 
grade, then my mom decided to bring me 
back to the United States. 

I came back to the Chicago to live with my 
mom, when I was 18 years old. Because of 
language problems, I had to repeat the 8th 
grade. I attended Irving Park Middle School 
for 4 months. I graduated from eighth grade, 
then I started going to Edwin G Foreman 
H.S. It was difficult for me, because I did not 
speak English and could hardly understand. I 
was doing really badly, my grades were very 
low, and I had a lot of problems at home. I 
dropped out of high school because 1 got des- 
perate and felt that I could not improve. But 
I knew I was a good kid with no bad habits. 
I was smart and also respectful to people. I 
realized that I needed some help. 

Someone told me about Antonia Pantoja 
Alternative High School. I applied, passed 
the entrance test, and started attending that 
school. My grades started to improve be- 
cause of all the help I was getting. There 
were a lot of people helping me in class, after 
school, during lunch, and sometimes on Sat- 
urdays. I accepted the help because I wanted 
a good future. My social worker at Antonia 
Pantoja told me about Youth Community 
Technology Program (YCTP). When I got in 
touch with them, I found out that my old 
English teacher at Antonia Pantoja was 
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working as the education coordinator at 
YCTP. 

After being accepted into the program, I 
went to YCTP after school, four days a week, 
for about three months. I had a good time, 
and learned a lot about computers. After 
teaching me how to build computers and 
maintain operating systems, YCTP matched 
me with an internship. Right now, I am 
working on the internship at a non-profit 
agency called ‘‘Computers For Schools”. So 
far, everything is going great. While working 
there I have gained a lot of skills in different 
areas, especially in hardware. Sometimes we 
work on machines that need network cards, 
sound cards, or video cards. Sometimes we 
have to “ghost hard drives,” which means 
copy an operating system to them, or some- 
times wipe the hard-drives. I have fixed more 
than 25 machines. I work with a variety of 
systems. Now, I can understand a lot of 
things that I wouldn’t have even imagined 
before. I have work experience to put on my 
resume, and am also giving something back 
to the community. 

My long-term goal is to get a degree from 
a college and make the rest of my life com- 
fortable. I still attend Antonia Pantoja right 
now and will graduate in two more semes- 
ters, but I’m close enough to feel like a win- 
ner already. Even though I am still learning 
a lot of things, the way my life is going now 
is just perfect. 


ES 


TRIBUTE TO REV. AIMEE G. 
CORTESE 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. SERRANO. Mr. Speaker, | am pleased 
to pay tribute to Rev. Aimee G. Cortese, who 
will be honored at a gala later this month for 
her exemplary life and service in active min- 
istry around the world. She is best known in 
the South Bronx area, where for 16 years she 
was Associate Minister to her father, Rev. 
Rafael Garcia, of the Spanish Assemblies of 
God. Rev. Cortese has remained committed to 
the South Bronx community where she was 
raised, working with her brother, former Con- 
gressman Bob Garcia. She now serves as 
Founder and Pastor Emeritus of Crossroads 
Tabernacle, which will be celebrating its anni- 
versary on May 29, 2003. She is also a moth- 
er of four children, who are all in active min- 
istry. 

Mr. Speaker, | ask unanimous consent to in- 
sert into the RECORD the biography of Rev. 
Aimee Garcia Cortese in recognition of her 
leadership, commitment to her community and 
extraordinary contributions, and in wishing her 
continued success. 

Rev. Aimee G. Cortese is a dynamic, down- 
to-earth speaker who leaves the listener with 
the experience that Jesus is a reality. Her 
life speaks her theology—her foundation is 
the Bible. Rev. Cortese is both a wife and the 
mother of 4 children, giving her the experi- 
ence of both home and family. Her preaching 
and teaching ministry placed her in great de- 
mand in churches, women’s groups and col- 
leges throughout the nation. Her message is 
timely, Christ-centered, and with a sensi- 
tivity towards human need. She ministers 
with a burden for souls and a determination 
to reach, to touch, and to share Jesus with 
people from all walks of life. 
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Rev. Cortese has been engaged in active 
evangelism both in the United States and 
throughout the world. Rev. Cortese is best 
known in the New York City area. For 16 
years, she was Associate Minister to her fa- 
ther, Rev. Rafael Garcia of the Spanish As- 
semblies of God. Rev. Cortese has remained 
committed to the South Bronx community 
where she was raised, working with her 
brother Congressman Robert Garcia, In her 
own words, street ministry was her specialty 
and desire, “I want to be where the people 
are, that is where Jesus is.”’ 

Outside the U.S., Rev. Cortese and her hus- 
band Joseph Sr. both served with the Billy 
Graham Evangelistic Team in South Amer- 
ica. She was a delegate to the First Congress 
on Evangelism in West Berlin, Germany. 

Rev. Cortese broke ground as the first fe- 
male Chaplain for the NYS Department of 
Corrections and ministered in this capacity 
for ten years. She worked with both male 
and female inmates at the Ossining Correc- 
tional Facility (Sing-Sing) for men, and Bed- 
ford Hills for women. 

With ten years of Chaplaincy behind her, 
she felt qualified to push ahead with a strong 
preventative work with both young people 
and adults. She did prison work on a volun- 
teer basis. 

For the past 18 years, Rev. Cortese was 
Pastor of Crossroads Tabernacle, a thriving 
work in The Bronx, NY. This church serves 
as a counseling center to meet the needs of 
the community, and all who may need help. 
She now serves as Founder and Pastor Emer- 
itus of Crossroads Tabernacle. Rev. Cortese 
continues to speak at whatever events she is 
invited to. Hearing Rev. Aimee G. Cortese is 
an experience long to be remembered. 
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THE 49TH ANNIVERSARY OF 
BROWN VS. BOARD OF EDUCATION 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise today in honor of the 49th 
Anniversary of Brown vs. Board of Education 
decision, which declared segregation of public 
schools illegal. The case was sparked by 
Linda Brown, a black girl denied admission 
into a white elementary public school in To- 
peka, Kansas. The NAACP took up her case, 
along with similar ones in Kansas, South 
Carolina, Virginia, and Delaware. All five 
cases were argued together in December, 
1952 by Thurgood Marshall. 

| am proud to stand here today in honor of 
one of our country’s pioneers in the history of 
civil rights. Before serving 24 years as the first 
African-American on the United States Su- 
preme Court, Thurgood Marshall served as 
legal director of the NAACP. Marshall was 
once asked for a definition of “equal” by Jus- 
tice Frankfurter. He responded, “Equal means 
getting the same thing, at the same time, at 
the same place.” 

As a tribute to Thurgood Marshall and his 
lifelong plight, the Congressional Black Cau- 
cus, Microsoft and the Thurgood Marshall 
Scholarship Fund recently announced the cre- 
ation of the Thurgood Marshall Scholarship 
Fund Technology Initiative. This initiative will 
support technology, training for students at 
public Historically Black Colleges and Univer- 
sities. 
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| am grateful to have contributed to the leg- 
acy of such a great American. As immediate 
past chair of the Congressional Black Caucus, 
| am pleased that the seed planted under my 
administration has now blossomed into a fruit- 
ful initiative. 


Mr. Speaker, | would also like to thank all of 
my colleagues for being here today to com- 
memorate this important event, so funda- 
mental to our societal growth. | am here today 
because | believe that education must be our 
number one national priority. In my almost thir- 
ty years as a legislator, | have fought to en- 
sure that education is at the forefront of the 
legislative agenda. 


The President has promised to “leave no 
child behind,” unfortunately, the current ad- 
ministration is not getting the message. The 
President’s budget falls $9.7 billion dollars 
short of the funding commitment made in No 
Child Left Behind to K-12 education and $5.3 
billion dollars short of level provided in the 
Senate Appropriations bill for Fiscal Year 
2004. How can we ask educators to meet high 
standards at the same time we hand them a 
budget that forces class size increases, cuts in 
academic programs, and teacher layoffs. De- 
manding more but paying less does not work. 


In fact, President Bush proposes a second 
year of historically low federal investments in 
educations, with an increase of only 5.6 per- 
cent. This is contrast to the average increase 
of 13 percent over the past seven years. That 
doesn’t even keep pace with inflation. The 
President’s budget also cuts targeted funding 
for assistance for school dropouts and higher 
education programs. 


Other programs barely survive the budget 
chopping block—resources for teacher train- 
ing, educational technology, after-school pro- 
grams, and safe and drug-free schools are fro- 
zen; while for the second year in a row he al- 
locates no money for school modernization. 


It is time we say, “Enough is enough!” We 
cannot afford to loose one more brilliant Black 
mind because the opportunity for a quality 
education was not available to him or her. Fi- 
nancial constraints should not hinder our youth 
from exploring knowledge and expanding their 
minds. We must make sure that the people we 
vote into office do not ignore our desire to 
educate our youth by selecting judicial nomi- 
nees that rob us of equal access to education, 
just as it was robbed from us before Brown v. 
Board of Education. And we must educate the 
populace on legislation that threatens to take 
away our hardearned rights, rights that we 
should have never had to fight for in the first 
place, rights to receive equal and quality ac- 
cess and opportunity to education. 


Education is not a luxury item that can be 
trimmed when more enticing budget items 
beckon. It is an essential element that should 
be our highest national priority. Now is the 
time to increase education spending. 


Mr. Speaker, | would like to close by asking 
my colleagues in the House of Representa- 
tives to join me in extending my appreciation 
to the legacy of Justice Thurgood Marshall, 
the Brown family, and all of the unsung heroes 
who worked so tirelessly for equality and jus- 
tice in America’s public institutions of learning. 


May 15, 2003 
HONORING MYRON BLUMENFELD 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to honor the 35th Anniversary of Residents for 
a More Beautiful Port Washington and its 
Chairman, Myron Blumenfeld, for his strong 
leadership, dedication and commitment in 
making Port Washington a more beautiful 
town. 

In 1968, Myron and a group of concerned 
citizens founded Residents for a More Beau- 
tiful Port Washington with the simple plan to 
plant a tree by a gas station. Soon, the people 
of Port Washington began to organize daily for 
environmental action and Myron’s organization 
slowly grew from a handful of members to a 
prestigious and influential non-profit action 
group. Today, Residents for a More Beautiful 
Port Washington boasts more than 2,000 ac- 
tive members who cross political, racial, reli- 
gious, ethnic and economic divides to pre- 
serve and enhance the environment of Port 
Washington and the surrounding communities. 

Among the major projects the group has 
spearheaded are: protecting drinking water, 
building waterfront trails, contributing thou- 
sands of dollars to the Port Washington Board 
of Education to fund projects which helps stu- 
dents to learn about our ecosystem, planning 
the Main Street Park and Town Dock, and of 
course, planting hundreds of trees throughout 
Port Washington. 

As the founder and chairman of Residents 
for a More Beautiful Port Washington, Myron 
Blumenfeld has consistently displayed his life- 
long passion and spirit to improve our environ- 
ment and our quality of life. A graduate of Syr- 
acuse University with a Masters Degree in 
Business from New York University, Myron 
was vice president of Bloomingdales for 34 
years where he routinely answered his phone 
with “Save Hempstead Harbor’. Myron’s com- 
mitment to the environment was quickly recog- 
nized by then Governor Cuomo who appointed 
Myron as Chairman of the Long Island Parks 
Commission. As Chairman, Myron initiated the 
first Long Island Parks environmental edu- 
cation program. Myron also served as Chair of 
the Sierra Club’s Atlantic Chapter and formed 
the Sierra Club’s first Long Island Chapter. In 
addition, Myron served on the boards of the 
Environmental Planning Lobby and American 
Friends of Neot Kedumin. In November of 
2002, Myron and the Residents for a More 
Beautiful Port Washington received the well 
deserved Environmental Advocates of New 
York State Award. 

Mr. Speaker, | am proud to represent such 
an exceptional individual and commend Myron 
Blumenfeld for his dedication to preserving 
and working for the beautification of Port 
Washington. On May 18, 2003, Residents for 
a More Beautiful Port Washington will recog- 
nize Myron’s important contributions at its 35th 
Annual Gala. | ask my colleagues in the 
House of Representatives to please join me in 
wishing Myron Blumenfeld and the Residents 
for a More Beautiful Port Washington many 
more years of success as they celebrate their 
35th Anniversary. 
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INTRODUCTION OF G-8 
RESOLUTION 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Ms. LEE. Mr Speaker, today | am intro- 
ducing a resolution calling on the President to 
encourage members of the G-8 and rep- 
resentatives of the European Union to pledge 
and contribute a substantial amount of money 
to the fight against global AIDS, tuberculosis, 
and malaria, in order to complement the re- 
cent commitment of the United States to 
spend $15 billion in the next five years. 

The resolution clearly lays out the history of 
the G-8’s involvement in the global HIV/AIDS 
fight, beginning in 1987 at the summit meeting 
in Venice, where the G-8 first recognized 
AIDS as one of the biggest potential health 
problems in the world. It was at this meeting 
that member states first agreed to expand 
international cooperation and intensify national 
efforts to educate the public and prevent AIDS 
from spreading even further. 

Today, 15 years later, HIV/AIDS has be- 
come an even greater threat to humanity than 
we would have ever envisioned back in 1987. 
AIDS has already devastated the continent of 
Africa, where over 30 million people are cur- 
rently living with AIDS, and where hundreds of 
millions more are still in danger of getting in- 
fected. And now AIDS is poised to wreak 
havoc in India and China, as each country’s 
large population has the potential to mask ris- 
ing trends of infection and understate the true 
reach of the pandemic. 

As the leading killer of HIV/AIDS infected in- 
dividuals, tuberculosis is on the rise, and in 
virtually every country surveyed by the World 
Health Organization, drug resistant strains of 
tuberculosis have already been found. Malaria 
is also experiencing a resurgence, as AIDS 
makes it easier for the parasite to survive 
once it enters the body. Together these dis- 
eases represent an incredible challenge to 
public health systems worldwide, but particu- 
larly in developing nations that lack the infra- 
structure or resources to adequately deal with 
these three epidemics. 

Back in 1998 when | was first elected to 
Congress, we already knew that AIDS in com- 
bination with tuberculosis was creating a hu- 
manitarian disaster in many parts of Africa. 
Together with my good friend and colleague, 
former Congressman Ron Dellums, and with 
strong support and help from Congressman 
JiM LEACH, we helped create the first truly 
global response to this pandemic through pas- 
sage of the Global AIDS and Tuberculosis Re- 
lief Act of 2000—which established the frame- 
work for what would become the Global Fund 
to Fight AIDS, Tuberculosis, and Malaria. 

At the same time, the G-8 had also reached 
a watershed moment in its response to AIDS 
and other infectious diseases at the Okinawa 
summit meeting in 2000. Recognizing the link 
between HIV/AIDS and poverty, the G-8 pro- 
duced an ambitious plan to combat AIDS, tu- 
berculosis and malaria. And yet, overall global 
funding for these diseases was slow in rising. 

The UN Secretary General’s formal call for 
the establishment of the Global Fund in the 
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summer of 2001 did produce a total of $1.3 
billion in pledges of support from members of 
the G-8. Although this was a noteworthy de- 
velopment, it represented only about a tenth of 
the total estimated need. Coming from the 
world’s richest nations, this was a paltry com- 
mitment of resources. 

At the same time, here in the House of Rep- 
resentatives we were working on legislation 
that would authorize about $1.4 billion for 
global AIDS programs, while the Senate was 
seeking to provide around $5.5 billion over two 
years. Both efforts recognized the importance 
of international institutions like the Global 
Fund, and committed between $750 million to 
$1 billion for the Fund in FY’03. Ultimately we 
were unable to reconcile these two bills. Trag- 
ically, another opportunity was lost. 

In 2002, at the summit meeting in 
Kananaskis, Canada, the G-8 drafted and en- 
dorsed in partnership with a variety of African 
countries, the G-8 Africa Action Plan. This 
plan laid out a specific set of strategies to help 
empower Africans in combating the AIDS pan- 
demic. Despite pledging their whole-hearted 
support for the initiative, little new actual fund- 
ing materialized from the G-8 in the months 
following the meeting. 

This year, AIDS has become an even more 
urgent issue for us to deal with. The Presi- 
dent’s pledge to provide $15 billion to combat 
AIDS stimulated our negotiations on this 
year’s authorization bill, and finally provided 
the extra push to dramatically increase our 
level of funding. 

House passage of H.R. 1298, The United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003, on May |, 
2003, and the pending action on the bill in the 
Senate provides us with an even greater in- 
centive to encourage the rest of the inter- 
national community, particularly the G-8, to 
match our commitment to defeating these 
three pandemics. 

My resolution follows on the recent passage 
of H.R. 1298, and would accomplish this ob- 
jective. | encourage all members to support 
this resolution, and | hope that it will be con- 
sidered on the floor. 


a 


DAMON KEITH—GUARDIAN OF THE 
CONSTITUTION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. CONYERS. Mr. Speaker, | rise today to 
remind America what we all owe to the Honor- 
able Damon J. Keith, who has faithfully served 
on the Federal Bench for some 35 years. His 
giant legacy looms large on America’s legal 
landscape. He is widely respected by his fel- 
low judges, by the Bar and by informed citi- 
zens throughout the land, not only for his con- 
stitutional scholarship, but also for the courage 
of his convictions and his judicious compas- 
sion. 

Judge Keith has had a truly illustrious ca- 
reer. Above all, his decisions have protected 
the Bill of Rights from assaults by the Execu- 
tive; and they have vindicated the Founding 
Fathers’ wisdom in giving us an independent 
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Judicial Branch. Like his namesake, the 
“Damon” of Greek mythology, Judge Keith’s 
boundless love of the law and steadfast devo- 
tion to justice has won the respect of allies 
and adversaries alike. 

Judge Keith was appropriately born on the 
Fourth of July in 1924. He holds a law degree 
from Howard Law School and a masters de- 
gree in law from Wayne State University. 
Judge Keith’s accomplishments and commit- 
ment have garnered awards too numerous to 
enumerate fully. | will cite just a few. 

Both the State of Michigan and the City of 
Detroit have repeatedly honored their native 
son. The Michigan Chronicle chose Judge 
Keith to represent the legal profession as one 
of Ten of “The Century’s finest Michiganders.” 
The Detroit Legal News recognized him as 
one of Michigan’s 16 “Legal Legends of the 
Century.” In recognition of his dedication to 
quality education for all, the Detroit Board of 
Education named the Damon J. Keith Elemen- 
tary School in his honor. He was honored by 
the Detroit Urban League with its Edward J. 
Devitt Distinguished Service to Justice Award. 
(He was nominated for the Devitt Award by 
judges and attorneys throughout the country.) 

The national legal community has equally 
recognized his contributions to the rule of law 
and his devotion to the Constitution. In 1990 
President George Bush appointed him to the 
National Commission on the Bicentennial of 
the Constitution. Judge Keith’s rejection of dis- 
crimination in any form earned him the Distin- 
guished Public Service Award from the Anti- 
Defamation League of the B’nai B’rith. The 
NAACP awarded Judge Keith its highest acco- 
lade, the Spingarn Medal (whose previous re- 
cipients include Rev. Martin Luther King, Jus- 
tice Thurgood Marshall and General Colin 
Powell.) Almost 40 universities and colleges 
have conferred honorary degrees on Judge 
Keith. 

In 1997, The American Bar Association 
summed up why Judge Keith is universally 
held in such high esteem when it gave him its 
prestigious Thurgood Marshall Award: 

Judge Keith represents the best in the 
legal profession. His work reflects incisive 
analysis of issues, principled application of 
laws and the Constitution, passionate belief 
in the court’s role in protecting civil rights, 
a commitment to community service and, 
most significantly, an independence of mind 
to do what’s right that is at the core of his 
view of professional responsibility. 

In 2001, the ABA also conferred on Judge 
Keith its ABA Spirit of Excellence Award. 

This brief recital illustrates Judge Damon 
Keith’s extraordinary standing within the Bar. 
In order for you to understand how he has 
earned that reputation, however, it is helpful to 
recall several of his most noteworthy opinions. 

THE “PONTIAC SCHOOL DESEGREGATION CASE” 

This weekend, many of us in Detroit will be 
celebrating the anniversary of the Supreme 
Court’s historic opinion in Brown v. Board of 
Education, unquestionably one of the greatest 
of that court’s decision in our history. As you 
well know, however, it took decades of deter- 
mined labor by many dedicated people to ac- 
tually implement the proud promise of Brown. 
They were led, in the North as in the South, 
by brave federal judges who simply believed 
that the Constitution, as interpreted by the Su- 
preme Court, must be enforced. 
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Judge Keith’s opinion in the Pontiac school 
desegregation case will always be remem- 
bered by those in the struggle as a profile in 
courage. Judge Keith was not eager to reject 
the benefits of neighborhood school assign- 
ments, nor unmindful of the very strong com- 
munity feelings. Still, he stayed true to his 
oath to uphold the Constitution. He enforced 
the necessary remedies of past de jure school 
segregation. 

THE “KEITH CASE” 

Perhaps Judge Keith’s most famous deci- 
sion is aptly now known among constitutional 
scholars as the “Keith case.” Prior to 1970, 
every modern President had claimed “inherent 
Executive power” to conduct electronic surveil- 
lance in “national security” cases without the 
judicial warrant required in criminal cases by 
the Fourth Amendment to the Constitution. 
Then Attorney General John Mitchell, on be- 
half of President Richard Nixon sought to wire- 
tap several alleged “domestic” terrorists with- 
out warrants, on the ground that it was a na- 
tional security matter. Judge Keith rejected 
this claim of the Sovereign’s inherent power to 
avoid the safeguard of the Fourth Amendment. 
He ordered the government to produce the 
wiretap transcripts. When the Attorney Gen- 
eral appealed to the U.S. Supreme Court, the 
Court unanimously affirmed Judge Keith. 

The Keith decision not only marked a water- 
shed in civil liberties protection for Americans. 
It also led directly to the current statutory re- 
striction on the Governments electronic 
snooping in national security cases. The Su- 
preme Court had limited its agreement with 
Judge Keith that judicial warrants were re- 
quired in cases involving alleged domestic se- 
curity threats. The Court left open the question 
of whether judicial warrants also were required 
in the case of suspected foreign threats to na- 
tional security. Nevertheless, the Nixon Admin- 
istration was afraid to risk a subsequent Su- 
preme Court ruling that they were required in 
that area, as well. Therefore, President Nixon 
reluctantly agreed to sign the Foreign Intel- 
ligence Surveillance Act creating a special 
“FISA Court” to hear applications for warrants 
in foreign national security cases. 

THE “HADDAD CASE” 

Some thirty years later, history has come 
full circle. Once again, an overreaching Attor- 
ney General is undermining the Bill of Rights 
on many fronts, ranging from secret, indefinite 
detention without charges and denial of coun- 
sel to ever-expanding efforts to spy on per- 
sons for whom no reasonable suspicion of 
criminal activity has been established. The At- 
torney General tells us, in essence, that Amer- 
icans must choose between the liberties that 
have made our country great and a superficial 
sense of security. He is wrong. 

In the post 9-11 world, millions of Ameri- 
cans are deeply concerned about this current 
struggle between civil liberty claims and Gov- 
ernment claims of national security. The Gov- 
ernment’s intense efforts to weaken the FISA 
law, that was birthed by the Keith case, have 
been a centerpiece of that debate. But the 
FISA Court aftermath of Judge Keith’s 1970 
opinion in the Keith case is not the only way 
in which he has left his indelible mark on the 
current controversy. 

One of the starkest examples of this Attor- 
ney General’s disdain for the Bill of Rights 
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came in the recent Haddad case. In a strongly 
worded, landmark opinion, Judge Keith, 
speaking for the United States Sixth Circuit 
Court of Appeals, flatly rejected the Attorney 
General’s claim that it could hold deportation 
proceedings against Rabih Haddad in secret, 
beyond the scrutiny of press and public. Once 
against Judge Keith’s deeply-rooted concern 
for the rule of law was offended. He offered a 
stern rebuke: 

Today, the Executive Branch seeks to take 
this safeguard away from the public by plac- 
ing its actions beyond public scrutiny * * * 
The Executive Branch seeks to uproot peo- 
ple’s lives outside the public eye and behind 
a closed door. 

Then, with characteristically concise elo- 
quence, Judge Keith reminded the Department 
of Justice, in words headlined around the 
world, that “Democracies die behind closed 
doors.” 

When he is not crafting judicial thunderbolts 
from the bench, Judge Keith and his physician 
wife Rachel Boone Keith, delight in their three 
daughters, Gildea, Debbie and Cecile, and in 
their two granddaughters, Nia and Camara. All 
those who know Damon Keith delight in him. 

Mr. Speaker, like so many others whose 
lives he has touched, | am proud to call 
Damon Keith a mentor, a friend, and an inspi- 
ration. He is indeed a national treasure. 


—— 


THE 49TH ANNIVERSARY OF THE 
BROWN VS. BOARD OF EDU- 
CATION CASE 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in celebration of the 49th Anniversary of 
the historic Brown vs. Board of Education of 
Topeka, Kansas case, which struck down the 
doctrine of separate but equal in Plessy v. 
Ferguson, and desegregated public schools 
across this great Nation. 

In early 1950, racial segregation in public 
schools was the norm throughout the United 
States. Although all the schools in a given dis- 
trict were supposed to be equal, most black 
schools were inferior to their white counter- 
parts. 

The situation was no different in Topeka, 
Kansas. In the early 1950s in Topeka, a 
young black fifth-grade student named Linda 
Brown had to walk over a mile to get to her 
segregated elementary school. Her daily jour- 
ney took her through a railroad switchyard to 
get to her all-black. A white elementary school 
was only seven blocks away from Linda’s 
home. Oliver Brown, Linda’s father, attempted 
to enroll her in the all-white elementary school, 
but the principal of the school refused. 

Oliver Brown then turned to McKinley Bur- 
nett, the head of the Topeka branch of the Na- 
tional Association for the Advancement of Col- 
ored People (NAACP), and asked for help. 
The NAACP was eager to assist Oliver and 
Linda Brown because they had long wanted to 
challenge segregation in public schools. With 
Brown’s complaint, it had “the right plaintiff at 
the right time.” Soon, other black parents 
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joined Oliver and Linda Brown, and in 1951 
the NAACP filed an injunction that would for- 
bid the segregation of Topeka’s public 
schools. 

The U.S. District Court for the District of 
Kansas heard Brown’s case from June 25-26, 
1951. At the trial, the NAACP argued that seg- 
regated schools sent the message to black 
children that they were inferior to whites. 
Therefore, the schools were inherently un- 
equal. 

The Board of Education’s defense was that, 
because segregation in Topeka and elsewhere 
pervaded many other aspects of life, seg- 
regated schools simply prepared black chil- 
dren for the segregation they would face dur- 
ing adulthood. The board also argued that 
segregated schools were not necessarily 
harmful to black children; great African Ameri- 
cans such as Frederick Douglass, Booker T. 
Washington, and George Washington Carver 
had overcome more than just segregated 
schools to achieve what they achieved. Be- 
cause of the precedent of Plessy v. Ferguson, 
the court felt “compelled” to rule in favor of 
the Board of Education. Brown and the 
NAACP, led by the great Thurgood Marshall, 
appealed to the Supreme Court on October 1, 
1951. After several arguments over several 
years, on May 17, 1954, Chief Justice Earl 
Warren read the decision of the unanimous 
Court: 

We come then to the question presented: 
Does segregation of children in public 
schools solely on the basis of race, even 
though the physical facilities and other 
“tangible” factors may be equal, deprive the 
children of the minority group of equal edu- 
cational opportunities? We believe that it 
does. ... We conclude that in the field of 
public education the doctrine of ‘‘separate 
but equal’? has no place. Separate edu- 
cational facilities are inherently unequal. 
Therefore, we hold that the plaintiffs and 
others similarly situated for whom the ac- 
tions have been brought are, by reason of the 
segregation complained of, deprived of the 
equal protection of the laws guaranteed by 
the Fourteenth Amendment. 

The Supreme Court struck down the “sepa- 
rate but equal” doctrine of Plessy for public 
education, ruled in favor of the plaintiffs, and 
required the desegregation of schools across 
America. 

Mr. Speaker, as we celebrate the anniver- 
sary of Brown vs. Board of Education, we 
must not lose sight that civil rights are still 
under attack today. On April 1, 2003, | at- 
tended the oral argument in the United States 
Supreme Court on the University of Michigan 
affirmative action cases. | listened with disgust 
as the Administration argued that the univer- 
sity sets aside seats for minority applicants 
and that there is a two-track system for re- 
viewing applications. The Administration also 
characterized the admissions program as one 
that uses a quota system based upon race. 
Mr. Speaker, this simply is not true of affirma- 
tive action programs. 

The Administration’s position on affirmative 
action illustrates that the civil rights of African- 
Americans, Hispanic-Americans, and all Amer- 
icans who believe in peace and equality are 
under attack. 

On March 30, 2003 in Houston, Texas, 
Members of the Congressional Black Caucus 
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held a town hall meeting titled the “Call to Ac- 
tion: Summit to Stop the Attack on Affirmative 
Action.” 


As we discussed the status of affirmative 
action in America we reached several conclu- 
sions. We concluded that the civil rights and 
the fundamental human rights of all Americans 
are in peril. Our right to vote is under attack. 
Our very survival has been jeopardized by an 
exclusionary and discriminatory health care 
system. Our economic opportunity has been 
diminished by flawed federal policies that en- 
rich the few, while millions of other Americans 
face financial ruin. Our children’s future has 
been endangered by educational policies that 
starve our public schools and subject millions 
of American children, of every background, to 
the most damaging segregation of all: “the 
segregation of poverty.” 


Mr. Speaker, we have come a long way 
since Brown vs. Board of Education, and | am 
proud to stand today and celebrate our ad- 
vancements. | also stand today to encourage 
every American to recognize that we still have 
a long way to go. 


EE 


A RESOLUTION HONORING JESSICA 
CAUTHON, LEGRAND SMITH 
SCHOLARSHIP WINNER OF JACK- 
SON, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com- 
piled in academics, leadership and community 
service, that | am proud to salute Jessica 
Cauthon, winner of the 2003 LeGrand Smith 
Scholarship. This award is made to young 
adults who have demonstrated that they are 
truly committed to playing important roles in 
our Nation’s future. 


As a winner of the LeGrand Smith Scholar- 
ship, Jessica is being honored for dem- 
onstrating that same generosity of spirit, intel- 
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 


Jessica is an exceptional student at Jackson 
High School, and possesses an outstanding 
record of achievement in high school. Jessica 
has received numerous awards for her excel- 
lence in academics and athletics, as well as 
her volunteer activities with the Aware Shelter. 


Therefore, | am proud to join with her many 
admirers in extending my highest praise and 
congratulations to Jessica Cauthon for her se- 
lection as winner of a LeGrand Smith Scholar- 
ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib- 
uted to her success. To this remarkable young 
woman, | extend my most heartfelt good wish- 
es for all her future endeavors. 
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HONORING TENNESSEE’S OLDEST 
WORLD WAR I VETERAN 


HON. LINCOLN DAVIS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. DAVIS. Mr. Speaker, | rise today in 
honor of Mr. Henry Hoodenpyle who cele- 
brated his 109th birthday on February 26, 
2003. 

At the age of twenty-three, Mr. Hoodenpyle 
enlisted in the U.S. Armed Forces where he 
served as a wagoner at Camp Gordon, Geor- 
gia during World War I. 

After his honorable discharge from the serv- 
ice on June 13, 1919, Mr. Hoodenpyle moved 
back to Signal Mountain, Tennessee where he 
farmed and became an active and admired 
member of the community. 

Mr. Hoodenpyle and his wife, Mrs. Loie 
Powell Hoodenpyle, were blessed with two 
children, three grandchildren, and five great- 
grandchildren. Mr. Hoodenpyle is a devout 
member of Lone Oak Baptist Church and the 
Harvey Merriman American Legion Post 190 
of Dunlap. 

| hope my colleagues join me in honoring 
Henry Hoodenpyle, Tennessee’s oldest living 
World War | veteran, for his service and con- 
tribution to his country and Tennessee. | 
would also like to congratulate him on cele- 
brating his 109th birthday. 


HONORING THE 25TH ANNIVER- 
SARY OF THE DEPUTY SHER- 
IFF’S ASSOCIATION OF MICHI- 
GAN 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. DINGELL. Mr. Speaker, today, | rise to 
acknowledge and celebrate the 25th Anniver- 
sary of the Deputy Sheriff's Association of 
Michigan (DSAM). Over the past 25 years, 
DSAM has been dedicated to improving public 
safety in Michigan and improving the quality of 
life for all Michiganders. 

Since its inception in 1978, DSAM has 
grown to include thousands of members from 
most of Michigan’s 83 counties. The men and 
women of DSAM volunteer their time to en- 
sure that the concerns of Michigan’s Sheriff 
Departments are heard by their elected offi- 
cials. DSAM has worked to ensure the enact- 
ment of sound law enforcement and correction 
legislation, making Michigan a safer place to 
live. 

DSAM goes above and beyond representing 
the Sheriff Departments of Michigan. By en- 
suring law enforcement has a voice on public 
safety legislation, DSAM has a direct impact 
on all of Michigan’s people. 

Mr. Speaker, | ask that you join me in con- 
gratulating the Deputy Sheriff's Association of 
Michigan on 25 years of continued dedication 
to ensure the public safety of Michigan. 
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CONGRATULATIONS TO THE 
CALABASAS HIGH SCHOOL JAZZ 
“A” BAND 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. WAXMAN. Mr. Speaker, | rise today to 
pay tribute to a truly remarkable and accom- 
plished group of young musicians in the 30th 
Congressional District who are part of the 
Calabasas High School Jazz “A” Band. 

The Jazz “A” Band has been named a final- 
ist in the most comprehensive high school jazz 
competition in North America, which is pro- 
duced by Jazz at Lincoln Center. Fifteen final- 
ist bands will compete in the Essentially Elling- 
ton High School Jazz Band Competition & 
Festival, which takes place in New York City 
on May 17, 18, and 19, 2003. 

Over 1,200 bands in the United States, 
Canada, and American schools abroad reg- 
istered and received the competition music. 
From that group, over 130 of those bands 
were able to submit a recording for the com- 
petition. Just 15 bands were then selected as 
finalists from these recordings. 

| am delighted that Calabasas High School 
is one of just 15 bands selected to compete 
for over $11,000 in cash awards at the com- 
petition finals. The three-day festival in New 
York will include workshops, rehearsals, a 
banquet dinner and jam sessions with mem- 
bers of the Lincoln Center Jazz Orchestra 
(LCJO). 

The competition will culminate on May 18 in 
a competition before a distinguished panel of 
judges, including composer, conductor, and 
Ellington authority David Berger, bassist and 
composer Rufus Reid, saxophonist, 
bandleader and educator Loren Schoenberg, 
and LCJO’s Artistic Director Wynton Marsalis. 
The three top bands selected in the competi- 
tion will then perform alone and with Mr. 
Marsalis as soloist. LCHO will then conclude 
the evening by playing an all-Ellington set. 

| ask my colleagues to join me in congratu- 
lating the Jazz “A” Band at Calabasas High 
School on being selected to participate in this 
very prestigious competition and to wish them 
the best of luck at the Essentially Ellington 
High School Jazz Band Competition & Fes- 
tival. 


i—i 


CONGRATULATING THE SAGE 
FAMILY OF BOSTON, MA, ON THE 
30TH ANNIVERSARY OF THE 
BISUTEKI STEAKHOUSE 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. CAPUANO. Mr. Speaker, | rise to con- 
gratulate the Sage Family of Boston, Massa- 
chusetts as they celebrate the 30th Anniver- 
sary of Bisuteki Japanese Steakhouse in 
Cambridge, MA. 

For 30 years, the Sage family has offered 
diners a complete restaurant and entertain- 
ment experience at Bisuteki. Specially trained 
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tepanyaki chefs prepare delightful four-course 
dinners right at the table, displaying showman- 
ship and flair while flipping, chopping and 
serving freshly cooked, wholesome meals. 


The continued success of the Bisuteki Japa- 
nese Steakhouse is testament to the Sage 
family’s ability to provide guests with a truly 
memorable experience. After 30 years, pa- 
trons continue to flock to the restaurant lo- 
cated inside the Radisson Hotel. 


Under the watchful eye of Head Chefs 
Vanhdy Vanlathanith and Hai Nguyen, who 
have overseen Bisuteki’s tepanyaki grills for 
more than 20 years, the restaurant prepares 
flavorful, heaping portions of grilled filet and 
shrimp, as well as top quality sushi right on 
the historic Charles River. 


| congratulate the Sage family and wish 
them many more years of success with the 
Bisuteki Japanese Steakhouse. 


a 


GROVER “JEEP” HARNED 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
pay tribute to the life of a pioneer of the music 
industry, Grover Harned of Hermosa, Colo- 
rado. Grover passed away recently at the age 
of 72. As his beloved wife Carla, other family 
members and friends mourn his passing, | 
think it is fitting for us to recognize the remark- 
able achievements of this talented man. 


Grover, or “Jeep” as his friends called him, 
will be remembered as the inventor of the 
multi-track recording devices that allowed mu- 
sicians to mix together several recorded 
tracks. His recording innovations are credited 
with helping launch the careers of many nota- 
ble artists, including Eric Clapton and the Bee 
Gees. Grovers equipment helped record 
many of American music’s most notable 
songs, such as Aretha Franklin’s “Respect” 
and James Brown’s “I Feel Good.” He was so 
successful during the 1970s that about 60 per- 
cent of all the music recorded in this country 
took place at his company, MCI. 


Millions of Americans have not only heard 
the music that Grover’s machines have re- 
corded, but his devices also helped launch a 
number of successful businesses. According 
to Billboard Magazine, Grovers recording 
equipment was instrumental in encouraging 
many other entrepreneurs to enter the music 
industry. 


Mr. Speaker, Grover’s death is a tragic loss 
to his family and friends, the recording indus- 
try, and all lovers of music. As his friends and 
family mourn his passing, Grover will be re- 
membered for the wonderful tunes he helped 
create. 
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ATTORNEY RICHARD BISHOP HON- 
ORED WITH AMERICANISM 
AWARD 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. KANJORSKI. Mr. Speaker, today | call 
the attention of the House of Representatives 
to the honoring of Attorney Richard S. Bishop 
with the Americanism Award by B’nai B’rith 
Amos Lodge No. 136 of Scranton. Attorney 
Bishop will be presented with the award at a 
dinner on May 18, 2003. 


Attorney Bishop, a Hazleton native, is a 
graduate of Penn State University and Temple 
University School of Law, where he received 
his juris doctorate in 1971. He was a major in 
military intelligence in the Army Reserves, 
where he served from 1971 to 1986. 


Attorney Bishop is now a partner in the 
prominent Northeastern Pennsylvania law firm 
of Hourigan, Kluger & Quinn, P.C., where his 
emphasis and expertise is in the areas of 
commercial law, real estate and estate plan- 
ning. He is a member of the Pennsylvania, 
American and Lackawanna Bar Associations, 
a member of the Exceptional Children Lawyer 
Referral Network of the Pennsylvania Bar As- 
sociation and a mediator in the Pennsylvania 
Bar Association Lawyers Dispute Resolution 
Program. 


Throughout his professional career, he has 
served as an officer and a director of many 
charitable, civic and religious organizations. 
Over the past three decades, he has served 
as president of a variety of community organi- 
zations including Temple Israel of Scranton, 
Jewish Family Services of Lackawanna Coun- 
ty, the Scranton Counseling Center, St. 
Francis of Assisi Kitchen, the Eastern Penn- 
sylvania Council of B’nai B’rith, the Eastern 
Pennsylvania Region of the United Synagogue 
of Conservative Judaism and Amos Lodge No. 
136 of B’nai B'rith. 


He currently serves as president of the Mid- 
Atlantic Region of the United Synagogue of 
Conservative Judaism and president of Glen 
Oak Country Club. He also now serves as 
vice president of the Association for Retarded 
Citizens of Lackawanna County and the 
Greater Scranton Chamber of Commerce. He 
also serves on the boards of directors of no 
less than eight additional organizations. 


In recognition of his service to the commu- 
nity, Attorney Bishop has received the Jewish 
Community Center Man of the Year Award in 
1996 and the Lifetime Achievement Award of 
the Scranton Counseling Center in 1997. 


Attorney Bishop and his wife Faye reside in 
Scranton and have three children, David, 
Stefanie, and Craig. 


Mr. Speaker, | am pleased to congratulate 
Attorney Richard S. Bishop on receiving the 
Americanism Award from B'nai B'rith Amos 
Lodge No. 136, and | extend my best wishes 
to him and his family. 


May 15, 2003 
TRIBUTE TO ARON RALSTON 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. McINNIS. Mr. Speaker, | have the dis- 
tinct honor to stand before this body today and 
honor a remarkably courageous young man 
from my district. Many of you have already 
heard of Aron Ralston and marveled at his 
story—one that has captured this nation’s at- 
tention. 

Aron went canyoneering in a remote part of 
Utah recently, and while scrambling up the 
side of a canyon wall, the unthinkable hap- 
pened. A 1,000 pound boulder shifted and 
pinned his arm to the rock face. Aron tried 
every plausible means of escape, but nothing 
worked. He had only intended to be gone for 
one day, and by the third day, he had ex- 
hausted his supply of water. Eventually Aron 
realized that help probably wouldn’t come 
soon, which led him to do something most 
people probably could not have done. On the 
fifth day of his ordeal, Aron amputated his own 
arm in order to save his life. 

Once free, Aron set up anchors and amaz- 
ingly rappelled about 70 feet with one arm. 
Then, even though he was bleeding, famished 
and dehydrated, he hiked some five miles out 
of the canyon to find help. Once news of his 
story got out, much of the world marveled at 
Aron’s resourcefulness and will to live. 

Mr. Speaker, Aron is an experienced adven- 
turer with a long list of impressive athletic 
achievements. He has climbed all of Colo- 
rado’s 14-thousand foot peaks and ascended 
45 of the 57 alone in winter. We honor him 
today, though, not for conquering another 
mountain, but for overcoming an even greater 
challenge. Aron’s amazing bravery in the face 
of adversity has made us all proud. He is not 
just an outstanding athlete—he is an inspira- 
tion. | wish him a quick recovery and all the 
best in his future endeavors. 


EEE 


HONORING REVEREND PHILLIP C. 
LAWSON 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Ms. LEE. Mr. Speaker, we rise today to 
honor a great religious, spiritual, and civic 
leader, Reverend Phil Lawson, for his magnifi- 
cent ministry. In June 2003, Rev. Lawson will 
retire as Pastor of Easter Hill United Methodist 
Church in Richmond, California. Today we 
honor and celebrate this giant of a human 
being. 

The Rev. Phil Lawson came to Easter Hill in 
June 1992, from First United Methodist 
Church in Vallejo, California, where he served 
as pastor for six years following a six-year 
pastorate at El Cerrito United Methodist 
Church. Before coming to California, Rev. 
Lawson was pastor and Executive Director of 
the Methodist Inner City Parish in Kansas City, 
Missouri. 

Along with his pastoral duties, he has 
worked with the Vallejo School District, Vallejo 
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City government, Vallejo ministers and con- 
gregations to develop a community feeding 
program. Phil received special commendations 
from the Vallejo School Board and City Coun- 
cil, for his creativity and energy in serving the 
community. 


Rev. Phil Lawson is the son of a Methodist 
minister, and the brother of Rev. J.M. Lawson, 
former pastor of Holman United Methodist 
Church in Los Angeles. He is a graduate of 
Butler University, Indianapolis, Indiana, and 
the Methodist Theological School in Ohio, 
where he received a Master of Divinity degree 
in 1968. From 1971 to 1973, Phil was selected 
as a Martin Luther King Fellow in Black 
Church studies, by Colgate-Rochester Divinity 
School. As a MLK Fellow, he studied in Nige- 
ria, Ghana, and Atlanta, Georgia. 


From an early age, Rev. Lawson has had a 
passion for justice and peace, nurtured in high 
school in Massillon, Ohio, when several drug 
stores were desegregated through nonviolent 
direct action in 1950. At the age of 16, fol- 
lowing high school graduation, Rev. Lawson 
joined the Fellowship of Reconciliation, and 
met with youth from across America in Wash- 
ington, DC, where they experimented in non- 
violent direct action to integrate movies, swim- 
ming pools and drug stores in the Nation’s 
capital. 


Rev. Lawson’s Ministry for Justice reached 
nationwide attention in the United Methodist 
Church in the 60’s and 70’s when his ministry 
led him into close relationship with the Kansas 
City, Missouri, Black Panther Party. Addition- 
ally, his passion for peace led him to travel to 
the former Soviet Union and North Viet Nam 
in 1970. Consequently, the Internal Security 
Committee of the U.S. House of Representa- 
tives began its investigation of the Black Pan- 
thers by subpoenaing Rev. Lawson in 1970, 
and the Missouri West Annual Conference 
convened a special session to “deal with Phil 
Lawson,” also in 1970. Both events generated 
national support for Rev. Lawson and his min- 
istries. He has consistently spoken “truth to 
power.” 


Rev. Lawson is very active in ecumenical 
activities as President for the Northern Cali- 
fornia Inter-Religious Conference and its 
Peace with Justice Commission, and the Inter- 
Faith Witness for Peace. In the California-Ne- 
vada Annual Conference, he has served for 8 
years as Chairperson of the Board of Church 
and Society, and on the conference Council of 
Ministries. The world has benefited from his 
spirit-filled leadership. 


Finally, as we honor Reverend Lawson 
today, we want to thank him for being an ex- 
emplary role model, pastor, and preacher. He 
has been a friend who has shared his wisdom 
and has given us tremendous support. Most of 
all, we thank Pastor Lawson for his indomi- 
table spirit and for his prayers. 


We take great pride in joining Reverend 
Lawson’s wife JoAnn, daughters Kelly and 
JoyceRenee, grandson Kelle, friends and col- 
leagues to salute the extraordinary Phillip C. 
Lawson as he retires as Pastor of Easter Hill 
United Methodist Church. 


EXTENSIONS OF REMARKS 
TRIBUTE TO GILBERT SANCHEZ 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to Gil- 
bert Sanchez of Pueblo, Colorado, and his 
contributions to the field of mental health. Gil- 
bert has long dedicated his life to serving 
mentally ill children throughout my state, and 
| would like to take this opportunity to recog- 
nize his hard work and dedication before this 
body of Congress. 

For over twenty years Gilbert served as 
President of the Spanish Peaks Mental Health 
Center in Pueblo, Colorado. He has also 
served with many state, local and national 
mental health advocacy organizations, includ- 
ing the Child Advocacy Center, the Colorado 
Association of Community Mental Health Cen- 
ters and Clinics, and the National Coalition of 
Hispanic Health and Human Services Organi- 
zations. Gilbert is dedicated to serving his 
community and has also served on the Gov- 
ernors Commission on Life and the Law and 
has been an influential member of the Latino 
Chamber of Commerce. However, it is not 
these appointments and honors that | wish to 
recognize, but rather his unceasing commit- 
ment to public service. Coloradans know Gil- 
bert not only as President of the Spanish 
Peaks Mental Health Center, but also as a 
committed volunteer for children’s mental 
health. For his efforts, Gilbert has received the 
Robert Hawkins Award for excellence in Men- 
tal Health Leadership given by the Mental 
Health Association of Pueblo. 

Mr. Speaker, | am proud to recognize this 
man who has made such a significant dif- 
ference in the lives of children. His dedication 
to the children of this nation deserves our rec- 
ognition and our admiration. It is a great honor 
to recognize Gilbert Sanchez before this body 
of Congress and our nation today. 


HONORING DENIS J. McELLIGOTT 
HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. ISRAEL. Mr. Speaker, | rise today in 
recognition of Denis J. McElligott, who will be 
honored by the Smithtown Democratic Com- 
mittee tonight. 

Denis has been committed to politics since 
his early years on the campaign trail with his 
father. He went on to intern for my prede- 
cessor, Congressman Tom Downey in Wash- 
ington. During his service on the Smithtown 
Committee from 1992 to 1999, Denis worked 
tirelessly to preserve the true spirit of the com- 
mittee. 

In 1999, Denis was tapped by New York 
State Attorney General Eliot Spitzer to run the 
Attorney Generals Suffolk Regional Office. 
Since then, he has successfully represented 
the State of New York in various types of liti- 
gation. 

In addition to his work in politics, Denis is 
also an active member of the legal community. 
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He is a member of the Suffolk County Bar As- 
sociation and has served as chairman of the 
Plaintiff's Negligence Committee. 

| commend Denis on his commitment to the 
Democratic Party and his service to New York 
and Long Island. 


TRIBUTE TO KAY WYLEY 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise today to honor Kay Wyley of 
Creede, Colorado and congratulate her upon 
her retirement from the Creede Repertory 
Theater. While retirement often means an op- 
portunity for well-deserved rest and relaxation, 
Kay instead has chosen to continue her serv- 
ice to the citizens of Colorado as a respected 
advisor to the Colorado Council on the Arts. | 
admire Kay’s dedication and it is my distinct 
honor to recognize her before Congress and 
the nation. 

There are few in Colorado who have done 
more to preserve our heritage and to promote 
the arts than Kay, who presided over the larg- 
est expansion in the history of the Creede 
Repertory Theater, as well as the restoration 
of the historic Rio Grande Hotel. Kay’s years 
of dedicated service have touched the lives of 
countless artists, art patrons, and Coloradans. 
A lifelong native of Creede, Kay has truly 
given back to her home state. 

Mr. Speaker, Kay has inspired many, and 
continues to do so each day. Her dedication to 
her work serves as an example to all Ameri- 
cans, and has made Colorado proud. It is a 
great honor to represent such a fine person 
who has worked to make my state a more 
beautiful and enjoyable place to live. Con- 
gratulations on your retirement, Kay, and | 
wish you all the best in the future. 


EE 


HONORING NEW YORK’S ANTHONY 
FISHER 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. RANGEL. Mr. Speaker, on April 4, 
2003, the country and the city of New York 
suffered a tremendous loss when a plane car- 
rying real estate developer Anthony Fisher 
and his wife, Anne, crashed 35 miles north- 
west of Boston. 

He was one of this city’s greatest jewels, a 
dear friend who dedicated his many talents to 
both the financial and cultural future of our fine 
metropolis. 

Mr. Fisher was a founder and partner at the 
equity firm of FdG Associates, as well as a 
senior partner at the prestigious real estate 
firm of Fisher Brothers Inc. His development 
efforts, including the Alliance Capital Building 
in Midtown, Park Avenue Plaza, and Third Av- 
enue, proudly continued his family’s tradition 
of redefining the city’s physical and commer- 
cial landscape. 
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However, the city has lost not only a suc- 
cessful businessman, but also a social entre- 
preneur whose energy and philanthropy were 
as magnificent as any of one of his buildings. 
As chairman and chief executive officer of the 
Intrepid Sea-Air Foundation, | will fondly re- 
member how he often put his money where 
his heart was, ensuring that both our city and 
our country did not forget the tireless efforts of 
its military veterans. Although he never for- 
mally served, he understood the debt that we 
owe to those that put on the uniform and the 
duty we all share in ensuring that those who 
are fortunate to return are well-cared for and 
appreciated. 

Above all else, my sincerest condolences go 
out to Tony’s five children, who have lost two 
loving parents. My heart goes out especially to 
his niece Tora, the sole survivor of this hor- 
rible crash. | join his family and friends in 
wishing her a speedy and successful recovery. 

Words, no matter how true or eloquent, can 
rarely ease the pain of such a terrible tragedy. 
However, we can all draw strength and com- 
fort in knowing that much of who Tony was 
still remains for the world to enjoy and marvel. 
His legacy and love will endure forever, in the 
buildings he erected, the charities to which he 
contributed and the hearts that he touched. 


EE 


A RESOLUTION HONORING RYAN 
SHANNON, LEGRAND SMITH 
SCHOLARSHIP WINNER OF 
GRAND LEDGE, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence he has com- 
piled in academics, leadership, and community 
service, that | am proud to salute Ryan Shan- 
non, winner of the 2003 LeGrand Smith Schol- 
arship. This award is made to young adults 
who have demonstrated that they are truly 
committed to playing important roles in our 
Nation’s future. 

As a winner of the LeGrand Smith Scholar- 
ship, Ryan is being honored for demonstrating 
that same generosity of spirit, intelligence, re- 
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, MI. 

Ryan is an exceptional student at Grand 
Ledge High School, and possesses an out- 
standing record of achievement in high school. 
Ryan has received numerous awards for his 
excellence in writing, math, and music, as well 
as his volunteer activities with the Grand 
Ledge High School National Honor Society. 
Ryan is a winner of the Candy Hyland Award 
for Mathematics and numerous awards for his 
participation in band. 

Therefore, | am proud to join with his many 
admirers in extending my highest praise and 
congratulations to Ryan Shannon for his se- 
lection as winner of a LeGrand Smith Scholar- 
ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib- 
uted to his success. To this remarkable young 
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man, | extend my most heartfelt good wishes 
for all his future endeavors. 


LAKE ALLATOONA AWARENESS 
WEEK 


HON. JOHNNY ISAKSON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. ISAKSON. Mr. Speaker, | rise today to 
acknowledge Lake Allatoona Awareness Week 
as proclaimed by Governor Sonny Perdue of 
Georgia. 

Lake Allatoona is located in the foothills of 
north Georgia. The lake provides drinking 
water for over 500,000 Georgians and recre- 
ation activities for millions, and its watershed 
provides habitat for a number of endangered 
species, including the American Bald Eagle. 

The counties of Cobb, Bartow, and Cher- 
okee that surround the lake are some of the 
fastest growing in the country—making the 
preservation and restoration of this vital re- 
source extremely important. In 1999, the Lake 
Allatoona Preservation Authority was formed 
to provide stewardship and education to the 
surrounding communities about the Lake 
Allatoona Watershed. 

Mr. Speaker, | would like to recognize this 
week of May 12, 2003, as Lake Allatoona 
Awareness Week to acknowledge the ongoing 
efforts to keep Lake Allatoona stable and 
healthy so that Georgians may enjoy its beau- 
ty for many, many generations to come. 


ea 


WORKFORCE REINVESTMENT AND 
ADULT EDUCATION ACT OF 2003 


SPEECH OF 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 8, 2003 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 1261) to enhance 
the workforce investment system of the Na- 
tion by strengthening one-stop career cen- 
ters, providing for more effective governance 
arrangements, promoting access to a more 
comprehensive array of employment, train- 
ing, and related services, establishing a tar- 
geted approach to serving youth, and im- 
proving performance accountability, and for 
other purposes: 

Ms. MCCOLLUM. Mr. Chairman, | rise in op- 
position to H.R. 1261, the Workforce Reinvest- 
ment and Adult Education Act of 2003. 

Nearly nine million Americans are unem- 
ployed today, the highest level in nearly a dec- 
ade. Not only are there more unemployed, but 
people out of work are finding it harder to get 
a job. People who become unemployed are 
staying out of work for almost 20 weeks on 
average, the longest since 1984. The propor- 
tion of workers who exhaust their unemploy- 
ment benefits before they find a new job is the 
highest since the 1970s. 

Unfortunately, H.R. 1261 does nothing to 
put people back to work. It instead unravels 
the very programs that ensure these workers 
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have the skills and training they need to find 
high paying, long-term jobs. 

H.R. 1261 eliminates targeted programs de- 
signed to help both dislocated workers and 
unemployed adults find a job. It blocks grants 
dedicated to assistance, forcing low-income 
workers and welfare recipients to compete 
with dislocated workers for the same limited 
Federal resources. 


This bill also eliminates dedicated funding 
for job search services, like Minnesota’s Job 
Bank, which assists thousands of Minneso- 
tans. This funding also supports a rapid re- 
sponse system that meets the immediate 
needs of workers affected by mass layoffs. 
These changes threaten to break apart Min- 
nesota’s statewide workforce development 
system at the very time when these services 
are needed most to help unemployed workers 
find jobs. 

H.R. 1261 does nothing to ensure that job- 
training funds are used for training. It allows 
governors to take money from adult education 
and veterans’ job programs to cover bureau- 
cratic costs. It also repeals critical civil rights 
protections for employees of job training orga- 
nizations by allowing organizations that re- 
ceive Federal job-training funds to discriminate 
on the basis of religion. 


Mr. Chairman, | strongly believe that we 
must strengthen our workforce investment sys- 
tem to help Minnesotans get back to work. 
H.R. 1261, however, fails to meet that goal. | 
urge my colleagues to reject this bill today. 


EE 


IN HONOR OF DR. REX FORTUNE 


HON. DOUG OSE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. OSE. Mr. Speaker, | rise today to honor 
Dr. Rex Fortune, Superintendent of Center 
Unified School District, in Sacramento, Cali- 
fornia, as he prepares for retirement. 


Dr. Fortune began his career in education in 
1964 as a science teacher at Sequoia Union 
High School in Redwood City, California. 
Throughout his career Dr. Fortune has contrib- 
uted to education as a curriculum writer, a 
high school Vice Principal, a field researcher, 
associate superintendent, and superintendent. 
Education has taken him from Southern Cali- 
fornia to Northern California, to West Africa, 
and back to Northern California. For the last 
15 years Center Unified School District has 
been his home where he was instrumental in 
the passage of a $59.2 million school bond for 
school renovation and new construction, es- 
tablished a Safe Schools program, secured 
funding for a K-6 reading program, and in 
1989, created Project Pipeline, to produce fu- 
ture teachers of science and mathematics. 

Dr. Fortune has dedicated 30 years of his 
life to the education of California children, and 
| am thankful for his commitment to excel- 
lence. Please join me in thanking Dr. Fortune 
for his contribution to our youth, and wishing 
him well as he retires. 


May 15, 2003 


A RESOLUTION HONORING JOSIE 
COLE, LEGRAND SMITH SCHOL- 
ARSHIP WINNER OF PARMA, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com- 
piled in academics, leadership and community 
service, that | am proud to salute Josie Cole, 
winner of the 2003 LeGrand Smith Scholar- 
ship. This award is made to young adults who 
have demonstrated that they are truly com- 
mitted to playing important roles in our Na- 
tion’s future. 

As a winner of the LeGrand Smith Scholar- 
ship, Josie is being honored for demonstrating 
that same generosity of spirit, intelligence, re- 
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Josie is an exceptional student at Springport 
High School, and possesses an outstanding 
record of achievement in high school. Josie 
has received numerous awards for her excel- 
lence in academics and athletics, as well as 
her volunteer activities with the Eaton Rapids 
Women’s Club and Vacation Bible School. 
Josie is also proficient in sign language and 
has signed the National Anthem at athletic 
events at Springport High School. 

Therefore, | am proud to join with her many 
admirers in extending my highest praise and 
congratulations to Josie Cole for her selection 
as winner of a LeGrand Smith Scholarship. 
This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib- 
uted to her success. To this remarkable young 
woman, | extend my most heartfelt good wish- 
es for all her future endeavors. 


EE 


SAINT ANTHONY OF PADUA PAR- 
ISH CELEBRATES 75TH ANNIVER- 
SARY 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. KANJORSKI. Mr. Speaker, today | call 
the attention of the House of Representatives 
to the 75th anniversary of Saint Anthony of 
Padua Parish of Exeter, Pennsylvania. The 
parish will celebrate this milestone with a 
Mass and dinner on May 18, 2003, with the 
dinner chaired by Attorney Charles J. Bufalino. 

At the start of the 20th century, thousands 
of Italian immigrants came to America in 
search of a better life for themselves and their 
families. Many of them came to work in the 
coal mines of Northeastern Pennsylvania, with 
quite a few settling in the Exeter area. In addi- 
tion to their common heritage and language, 
they shared a common faith, so they founded 
a parish where they could come together as a 
community. 

The first church serving Saint Anthony of 
Padua Parish was built in 1928 and 1929, to 


EXTENSIONS OF REMARKS 


be followed by a new church in 1963. Father 
Alphonse Manley, a diocesan priest, staffed 
the parish until the arrival of Father Emilio 
Boccalatte, O.S.J., an Oblate of Saint Joseph, 
in 1930. The Oblates of Saint Joseph have 
staffed the parish ever since. The present pas- 
tor is the Rev. Daniel Schwebs. 

| am told it is quite common to find parish- 
ioners, young and old alike, in the church of- 
fering prayers throughout the day, and this is 
an example of the faith that abides at Saint 
Anthony’s. 

Mr. Speaker, | am pleased to call to the at- 
tention of the House the 75th anniversary of 
Saint Anthony of Padua Parish, and | extend 
my congratulations to all who are associated 
with the parish. 


a 


HONORING DOMINICAN WOMEN 
MAKING AN IMPACT IN NYC POL- 
ITICS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. RANGEL. Mr. Speaker, for the benefit of 
my colleagues, | rise to share an important ar- 
ticle which originally appeared in the Domini- 
can-American publication, Quisqueya Life, on 
April 1, 2003. 

Translated into English by the Independent 
Press Association of New York, this article de- 
tails achievements of four women of Domini- 
can heritage that have risen to become instru- 
mental players in the usually male-dominated 
world of New York City politics. They are role 
models for boys and girls of all racial and eth- 
nic groups, young leaders that are dedicated 
to making the government live up to its high- 
est ideals. 

They are just some of the many Dominicans 
who are making a positive difference in the 
lives of Americans in New York and across 
the nation. 

[From Quisqueya Life Magazine, Apr. 1, 2003] 
WOMEN WITH POLITICAL POWER IN NEW YORK 
(By Nathalie Jerez) 

“Educate a man and you educate one per- 
son. Educate a woman and you educate a 
whole family,” said Ruby Manikan. 

New York State was one of the epicenters 
of the Women’s Suffrage movement in North 
America. It took more than a century of 
struggle for the women of this nation to gain 
access to the voting booths and participate 
equally in the election of public representa- 
tives. 

This struggle for equal rights is the foun- 
dation of a generation of women who now ex- 
ercise rights prohibited to their ancestors. 

The same state that until 1915 did not per- 
mit women to vote, today counts among 
some of its most important political figures 
four women of Dominican origin who have 
overcome discrimination not only against 
their gender but against their race as well. 

LOURDES VENTURA, ASSISTANT DISTRICT 
ATTORNEY IN CORONA, QUEENS 

Lourdes Ventura’s story is an example of 
what courage, commitment, and determina- 
tion can do for a person. As a grade-school 
student, Ventura was told that she would 
never go very far in life because she was the 
daughter of Dominican immigrants, her fam- 
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ily was dependent on public assistance, and 
because she was a woman. 

Today, those who tried to discourage 
Lourdes should know that this Latina is the 
Assistant District Attorney in Queens. 
Among her many accomplishments in this 
office she investigated cases of discrimina- 
tion in areas like housing, credit, labor, edu- 
cation, and public services. 

Lourdes has also served as the president of 
the Association for Latin-American Law 
Students and recently traveled to South Af- 
rica with the Center for Legal Resources to 
do community-based work. 

In 1998 she returned to Queens from the 
University of Buffalo to start her career as a 
lawyer. She proved herself by gaining the po- 
sition of Assistant District Attorney, the 
first Dominican woman to ever hold the job. 
Since her return to Queens, she remained ac- 
tive in community work, something she 
promised herself as a student that she would 
always do. Lourdes uses a quote from writer 
Maya Angelou as her personal motto: ‘‘Even 
though you try to drag me down, like the 
wind, I will rise.” The secret to her success, 
she says, has been to maintain focus, work 
hard and, above all, to be proud of her ori- 
gins. 

“T never forgot my roots. The history of 
my people is what makes me special. I think 
the power to dream, to grow, and to make 
progress is what takes us where we want to 
go,” Lourdes said. 

LARK-MARIE ANTON, MAYOR’S PRESS 
SECRETARY 


This is a woman who has made good use of 
her education and grabs the bull by the 
horns. Lark-Marie is responsible for super- 
vising all press and publicity functions for 
various New York City agencies and offices, 
among them the New York City Housing Au- 
thority, the NYC Commission for the United 
Nations, Consular Corps and Protocol, the 
Department of Records and Information, the 
Commission on Women’s Issues, the Office to 
Combat Domestic Violence, the Art Commis- 
sion, and the Office of Veterans’ Affairs, to 
name a few. She is also the voice of the 
Mayor. 

Of Dominican and Lebanese heritage, 
Lark-Marie is just 25 years old. She was born 
and raised in New York, and graduated from 
Marist College with degrees in Communica- 
tions and Public Relations and Psychology. 
She later earned a Master’s Degree in Com- 
munication Studies from the University of 
West Virginia. 

After returning to New York with her de- 
grees, Anton worked as a producer on 
projects such as the 2001 MTV Movie Awards 
and TV Funhouse on Comedy Central. These 
experiences gained her an internship as a re- 
porter for WNBC and a job as Polling Super- 
visor for the Marist Poll Institute. 

Lark-Marie is a firm believer in the power 
of education and has taught as an adjunct 
faculty member at Marist College and as as- 
sistant professor at the University of West 
Virginia. 

ALEXANDRA VENTURA 

Born and raised in Queens and of Domini- 
can heritage, Alexandra Ventura is the direc- 
tor of the New York State Citizenship Unit 
[which helps people through the naturaliza- 
tion process]. Through dedicated service, Al- 
exandra built a bridge between the Domini- 
can community and the Governor by bring- 
ing the needs of Dominican and other immi- 
grants to the state’s attention. 

Before the creation of the Citizenship Unit, 
Alexandra had worked side by side with Gov- 
ernor Pataki as Assistant Advisor on Special 
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Projects and Protocol since 1997. Alexandra 
achieved a great deal for the Latino commu- 
nity by fighting for better conditions and de- 
veloping programs to benefit Latinos in New 
York. Through her position, Alexandra 
launched interesting campaigns and oversaw 
the integration of the state government and 
the needs of Dominican immigrants. In 1998, 
she helped Mayor Giuliani organize aid for 
the Dominican Republic after Hurricane 
George. 

Alexandra graduated from Syracuse Uni- 
versity with two Master’s Degrees, one in 
Political Science and another in Public Ad- 
ministration. In 2002, the Dominican-Amer- 
ican National Round Table, for which she 
served as Assistant Secretary, elected her to 
its Board of Directors. Alexandra is also a 
member of various organizations such as 100 
Hispanic Women and the American Society 
for Public Administration. 


DIANA REYNA, DISTRICT 34 CITY 
COUNCILMEMBER 


Diana Reyna represents Williamsburg, 
Bushwick, and Bedford-Stuyvesant, Brook- 
lyn in the City Council. She has led a distin- 
guished career in public service fighting for 
community issues. 

Since 1997 until her swearing-in as 
Councilmember in 2001, Diana worked as the 
head of personnel for Assemblyman Vito J. 
Lopez. Before this she was a legislative aide. 

As a Councilmember, Diana has been ac- 
tive and constant in the community that she 
represents. For example, in answer to the 
need for bank services in the Bushwick area, 
she helped found a federal credit union and 
serves on its board of directors. The credit 
union provides the community with services 
that before were absent. 

Councilmember Reyna has also organized 
community activities. Now she is the coordi- 
nator of United Brooklyn and the ‘‘South 
Side Task Force,’’ Latino groups who offer a 
community forum for residents to express 
their opinions. She is also the facilitator of 
the North Brooklyn Public Housing Coali- 
tion and the Fathers of Bushwick, two other 
organizations that help residents get in- 
volved in the decision making process. 

Diana is a graduate of Pace University in 
Pleasantville, New York. She was born in 
Brooklyn and is the daughter of two Domini- 
can immigrants who came to New York in 
the early 1960s. 


Las MUJERES CON PODER POLÍTICO EN NUEVA 
YORK 


“Si educas a un hombre estas educando a 
una persona, pero si educas a una mujer, 
estas educando a una familia.” Ruby 
Manikan 

El Estado de Nueva York fue un lugar 
clave durante el surgimiento de los 
movimientos que exigian el derecho a votar 
de las mujeres en Norteamérica. Mas de un 
siglo les tomo a las mujeres de esta nación 
llegar hasta las urnas y participar, al igual 
que los hombres, en la elección de sus 
representantes. 

Esa lucha por alcanzar la igualdad de 
derechos es la base de una generación de 
mujeres que ejerce labores antes prohibidas 
para ellas. 

El mismo estado de Nueva York que hasta 
el ano 1915 no permitia al sexo femenino 
tomar decisiones politicas, hoy tiene entre 
sus ciudadanas mas influyentes en la politica 
a cuatro mujeres de origen dominicano, que 
han roto la doble barrera de la 
discriminación, por su raza y por su sexo. 
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LOURDES VENTURA, UNA FISCAL EN CORONA, 
QUEENS 


La historia de Lourdes Ventura es un 
ejemplo de lo que el coraje, el compromiso y 
la determinación pueden hacer de una per- 
sona. Cuando era estudiante de las escuelas 
primaria y secundaria, Ventura encontró 
gente que le advirtió que nunca llegaria a 
ninguna parte porque era hija de inmigrantes 
dominicanos, porque era una mujer y porque 
su familia dependía de la ayuda pública. 

Hoy aquellos que insistían en poner trabas 
a las pretensiones de Lourdes deben estar 
enterados que esa latina es Asistente del Fis- 
cal General. Entre sus actividades como fis- 


cal ha hecho, precisamente, la labor de 
investigar casos de discriminación en 
viviendas, credito, empleos, educación y 


lugares de acceso público. 

Lourdes ha sido Presidente de la 
Asociación Latinoamericana de Estudiantes 
de Leyes y estuvo en Africa de Sur, 
trabajando con temas de la comunidad a 
través del Centro de Recursos Legales. 

En 1998 volvió de la Universidad de Buffalo 
a Queens para iniciar su carrera de abogada 
desempeñándose como Asistente del Fiscal 
de Distrito, en ese momento era la única 
descendiente de dominicanos ocupando esa 
posición. Desde que regresó a Queens se ha 
mantenido activa en los trabajos 
comunitarios, algo que se prometió a si 
misma hacer, cuando aún era estudiante. 
Lourdes ha hecho suya la frase de la 
escritora Maya Angelorous, ‘‘Aunque trates 
de arrastrarme en la tierra, como el viento, 
yo subiré”. El secreto de sus logros, señala, 
ha sido el mantenerse enfocada, trabajar 
duro, pero sobre todo, no sentirse 
avergonzada de sus origenes. 

“No olvido mis raíces. La historia de mi 
gente es lo que me hace especial. Creo que el 
poder de sonar, de desarrollarse, de progresar 
es lo que nos hace llegar a donde queremos.” 


LARK-MARIE ANTON, SECRETARIA DE PRENSA 
DEL ALCALDE MICHAEL R. BLOOMBERG 


Esta es una mujer que ha impuesto su 
conocimiento y se mantiene con “la sartén 
por el mango”. Lark-Marie es responsable de 
supervisar las actividades de prensa y 
publicidad de varias agencias y oficinas de la 
ciudad de Nueva York. Entre ellas, la 
Autoridad de Viviendas, Comision de la Ciu- 
dad para las Naciones Unidas, Cuerpo Con- 
sular y Protocolo, Departamento de Record e 
informacion, Comision sobre asuntos de la 
mujer, Oficina para combatir la violencia 
doméstica, Comision de Arte, y la oficina de 
asuntos de los veteranos, solo para nombrar 
algunas. Ademas es la portavoz y el contacto 
del alcalde Bloomberg. 

Con una herencia dominicana y libanesa, 
esta joven mujer, de apenas 25 años, nació y 
creció en Nueva York. Se graduó en el Marist 
College en Comunicación y Relaciones 
Publicas, ademas de psicologia. Luego, 
estuvo en la universidad de West Virginia en 
la que obtuvo una maestría en Estudios de 
Comunicación. 

Al llegar a Nueva York con los títulos 
obtenidos, Antón trabajó como productora 
en proyectos como 2001 MTV Movie Awards y 
TV Funhouse en el canal Comedy Central. Su 


experiencia abarca un internado como 
reportera de WNBC, canal 4 y como 
Supervisora de Encuestas del Instituto 


Marist Poll. 

Lark-Marie es una fiel creyente del poder 
de la educación y ha participado como 
instructora adjunta en el Marist College y 
como asistente de profesor en la Unversidad 
de West Virginia. 
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ALEXANDRA VENTURA 


Nacida y criada en Queens, de raíces 
dominicanas, Alexandra Ventura es la 
Directora de la Unidad de Ciudadania del 
Estado de Nueva York. Ventura con su 
dedicación ha logrado crear un puente entre 
la comunidad dominicana y el gobernador 


George Pataki, llevandole a este, las 
inquietudes y necesidades de los inmigrantes 
dominicanos, y por supuesto de otras 
nacionalidades. 


La directora de esta unidad, creada por 
Pataki en año 2001, trabaja al lado del 
gobernador desde el año 1997 con las labores 
como Asistente Especial de Proyectos 
Especiales y Protocolo. La señora Ventura 
ha desempañado funciones de gran 
importancia para la comunidad hispana, 
abogando por mejores condiciones, y 
desarrollando programas en beneficio de los 
hispanos de Nueva York. Desde su posición 
Alexandra ha desarrollado interesantes 
campañas y ha permitido la integración del 
gobierno estatal en asuntos relevantes para 
los inmigrantes dominicanos. En el año 98, 
debió asumir la tarea de asistir al alcalde 
Guiliani en los trabajos de ayuda a la 
República Dominicana tras el paso del 
huracán Georges. Graduada en Syrcuse Uni- 
versity, con una maestria en Estudios 
Políticos y otra en Administración Pública, 
en el año 2002 la Mesa Redonda Dominico- 
americana la designó como miembro del 
Consejo Directivo y prestó servicio como 
Secretaria Asistente del mismo. Ademas la 
Ventura es miembro de varias organizaciones 
como ‘‘100 Hispanic Women and the Amer- 
ican Society for Public Administration. 


DIANA REYNA, CONCEJAL DE LA CIUDAD DE 
NUEVA YORK, DISTRITO 34 


Diana Reyna, representa a Williamsburg, 
Bushwick y Bedford-Stuvesant en el Consejo 
de la Ciudad. Ha desarrollado una carrera 
distinguida por el servicio público, 
destacándose como parte del personal de La 
Asamblea Estatal, abogando por los asuntos 
de la comunidad. 

Desde 1997 hasta su juramentación como 
Concejal en el año 2001, Reyna trabajó como 
jefa de personal del asambleísta Vito J. 
López, antes de esta designación, fue 
ayudante legislativa. 

Su trabajo como concejal ha sido activo y 
constante en la comunidad a la que 
representa. Como ejemplo podemos citar que, 
en respuesta a la necesidad de servicios 
bancarios en la comunidad de Bushwick, 
cooperó en la fundación de una unión federal 
cooperativa, en la que fungió como miembro 
del consejo directivo. La cooperativa provee 
a la comunidad donde opera servicios que 
antes estaban ausentes. 

La concejal Reyna también ha realizado 
actividades comunitarias. Actualmente es la 
coordinadora de Brooklyn Unidos y “South 
Side Task Force”, agrupaciones latinas que 
proporcionan a los residentes locales un foro 
para expresar sus intereses sobre los temas 
de sus vecindarios. Ella es también la 
facilitadora de la Coalición de Viviendas 
Públicas del Norte de Brooklyn y de la 
Coalición de Padres de Bushwick, otras dos 
organizaciones que ayudan a los residentes a 
envolverse en los procesos de toma de 
decisiones. 

Reyna es graduada de la Pace University 
de Pleasantville, Nueva York, nació en 
Brooklyn y es hija de dos inmigrantes 
dominicanos que llegaron a Nueva York a 
principios de los años 60. 
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HONORING LIEUTENANT COLONEL 
JAMES P. GARRISON 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. CAPUANO. Mr. Speaker, today, | am 
pleased to recognize Army Lieutenant Colonel 
James P. Garrison for his outstanding service 
to our Nation as a member of the Army House 
Liaison Division. Lieutenant Colonel Garrison 
will be leaving his position in the House Liai- 
son Division on June 3, 2003, for an assign- 
ment as the Commander of the 121st Signal 
Battalion, 1st Infantry Division in Kitzingen, 
Germany. His illustrious career as a Signal Of- 
ficer embodies all of the Army’s values of loy- 
alty, duty, respect, selfless service, honor, in- 
tegrity, and personal courage. During his ten- 
ure on Capitol Hill, Lieutenant Colonel Garri- 
son has distinguished himself as a friend, 
trusted resource, and an officer who epito- 
mizes the modern American professional sol- 
dier. 

Lieutenant Colonel Garrison has dem- 
onstrated his outstanding tactical and oper- 
ational expertise in numerous command and 
staff positions overseas and in the continental 
United States. Continually serving in positions 
of ever-increasing responsibility, the highlights 
of his career include serving as a Battalion 
Signal Officer with the 6-27th Field Artillery 
(MLRS) during Operations Desert Shield and 
Desert Storm; a Company Commander with 
the 17th Signal Battalion; Presidential Commu- 
nications Officer for President William J. Clin- 
ton; and a battalion and brigade operations of- 
ficer for the 7th Signal Brigade. As evidence of 
the quality of Lieutenant Colonel Garrison’s 
leadership, management, and inter-personal 
skills, he was specially selected to serve as a 
Congressional Fellow for the United States 
Army, serving on the personal staff of former 
Arkansas Senator Tim Hutchinson, prior to 
joining Army’s House Liaison Division. 

Upon leaving Capitol Hill, Lieutenant Colo- 
nel Garrison will return to Germany for his 
fourth European tour, where he will continue 
to serve our nation by leading some 600 “Big 
Red One” soldiers. Accordingly, | invite my 
colleagues to join in offering a heartfelt thanks 
to Lieutenant Colonel James Garrison for his 
selfless service. He represents the very best 
that our great Nation has to offer and we wish 
Lieutenant Colonel Garrison and his wife, 
Sarita, continued success and happiness in all 
of their future endeavors. 


Se 


HONORING THE 75TH ANNIVER- 
SARY OF WHITMORE-BOLLES EL- 
EMENTARY SCHOOL 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003 

Mr. DINGELL. Mr. Speaker, today, | rise to 
recognize and pay tribute to Whitmore-Bolles 
Elementary School on the occasion of its 75th 
Anniversary. The school’s long and successful 
history began in 1927 when Laura Whitmore 
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donated the land for the purpose of an ele- 
mentary school. Currently, Whitmore-Bolles 
schools 367 students, preschoolers through 
fifth grade. In addition, Whitmore-Bolles 
schooling includes a central program for hear- 
ing impaired/hard of hearing elementary stu- 
dents. A reflection of Whitmore-Bolles out- 
standing faculty, students and education can 
be seen in the various third and fourth genera- 
tion families that remain in this elementary 
program. 

Whitmore-Bolles Elementary has flourished 
because of its dedicated and exceptional staff. 
There are a number of highly qualified and en- 
thusiastic teachers that have spent their entire 
careers at Whitmore-Bolles. Every year sev- 
eral teachers from Whitmore-Bolles are nomi- 
nated for the Alberta Muirhead Teacher of the 
Year Award. In addition to the admirable 
teaching staff, Whitmore-Bolles has also pros- 
pered because of its committed and highly re- 
garded principals. Since Miss Marguerite Fay 
became the first principal in September 1927, 
Whitmore-Bolles has only had six principals, 
each of whom have maintained an excellent 
educational environment. These principals in- 
clude: Jack Rabe (1949-1967), Walfrid Toma 
(1967-1971), Roy Raymer (1971-1984), Ber- 
nard Boyle (1984-1989), John Tobin (1989- 
1999), and the current principal Dawn Eule. 

Over the years the hard work and commit- 
ment of the Whitmore-Bolles faculty has been 
apparent in the elementary school’s accom- 
plished students. Whitmore-Bolles continues to 
place first in citywide championships for track, 
volleyball (boys and girls), and chess. The 
fourth and fifth graders are involved in annual 
concerts given by the band and select choir 
programs. Also, the elementary students have 
received many art awards for excellence. In 
addition, the students this year at Whitmore- 
Bolles have expanded their educational envi- 
ronment by developing a school newspaper, 
the “Whitmore Times.” The publication in- 
cludes articles and stories written and re- 
searched by students. Furthermore, this year 
four students and two former students were 
honored in Law Day Essay. Before graduating 
from Whitmore-Bolles, all students are re- 
warded for their efforts. This year the fourth 
graders at Whitmore-Bolles are traveling to 
Mackinaw Island, and the fifth graders are off 
to camp. Although the teachers play a signifi- 
cant role in the development of Whitmore stu- 
dents, this energetic and talented student 
body would not be possible without the active 
PTA and parent volunteers that plan the stu- 
dents’ various functions throughout the year. 

Whitmore-Bolles is a well-respected school 
known for its achievements in education. This 
past fall Whitmore-Bolles elementary was 
awarded the Golden Apple Award by former 
Governor John Engler. Whitmore elementary 
was one of two in Dearborn to receive this 
recognition for success and achievement. In 
addition, this elementary school recently re- 
ceived accreditation through the North Central 
Association Commission on Accreditation. 
Whitmore-Bolles counts among its prestigious 
alumni Representative Gary Woronchak, 
former Lions quarterback Gary Danielson, and 
Channel Seven news anchor Erik Smith. With 
75 years of exceptional students, an out- 
standing staff, supportive parents and pres- 
tigious alumni, Whitmore-Bolles has much to 
celebrate. 
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Mr. Speaker, | ask you to join me and all of 
my colleagues in congratulating Whitmore- 
Bolles Elementary on its 75th Anniversary. 


Ee 


COMMENDING RABBI SHALOM J. 
LEWIS 


HON. JOHNNY ISAKSON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. ISAKSON. Mr. Speaker, | rise today to 
pay tribute to Rabbi Shalom Lewis on his 25th 
Anniversary at Congregation Etz Chaim in 
Cobb County. 

Rabbi Lewis was installed as the first full- 
time Rabbi of Congregation Etz Chaim in Sep- 
tember of 1978, and during his years of serv- 
ice has grown the membership to more than 
800 families. 

Rabbi Lewis has served not only his Syna- 
gogue and Congregation with distinction, but 
also the entire Cobb County Community. It 
has been my personal privilege to participate 
with Rabbi Lewis at numerous Baccalaureate 
Services for the graduating seniors of Cobb 
County High Schools. He is a positive influ- 
ence on the youth of our county. 

The Churches and Synagogues of Cobb 
County contribute to the fabric of our commu- 
nity, and the quality of life of all our citizens. 
To that end, no one offers more personal en- 
thusiasm and spiritual leadership than Rabbi 
Lewis. 

It is my pleasure to recognize Rabbi Shalom 
Lewis on this the 25th year of his service to 
Congregation Etz Chaim and the Cobb County 
Community. 


WALTER SISULU 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Ms. LEE. Mr. Speaker, | rise today to submit 
a resolution paying tribute to Walter Sisulu, a 
mentor, friend, and critical leader in the move- 
ment to free South Africa from apartheid. 

The People’s “servant,” Walter Sisulu 
helped free both Black and White people from 
the bondage of segregation while driving 
home the concept of equality for all. He, along 
with Nelson Mandela, was imprisoned at 
Robin Island for 26 years for his role in seek- 
ing true democratic representation. 

In 1910, the Union of South Africa estab- 
lished a whites only government that limited 
voting rights and implemented South Africa’s 
segregation policy. In 1948, the National Party 
won an all-white general election on a cam- 
paign promise to introduce a system of “apart- 
heid” to totally separate the races. Opposition 
to the apartheid system by the black majority 
was ruthlessly suppressed, and a system 
based on white supremacy remained until 
1994. 

Sisulu fought tirelessly against the policy of 
apartheid, sacrificing his life to free black 
South Africans and to demonstrate the power 
of representative democracy. In the words of 
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Nelson Mandela, “He was blessed with that 
quality that always saw the good in others, 
and therefore he was able to bring out the 
goodness. He had an inexhaustible capacity to 
listen to others, and therefore he was able to 
encourage others to explore ideas.” 

After the victory over apartheid, Mr. Sisulu 
worked to advance the quality of life for the 
average man and woman that the former gov- 
ernment had so long ignored and oppressed. 

In closing, Walters vision of a united and 
representative government that serves the 
needs of all its people remains a model for us 
all. For that he commands and deserves our 
respect. 

Walter Sisulu, will be sorely missed. Please 
join me in honoring and remembering his dedi- 
cation to true democracy. 


a 


DEPARTMENT OF ENVIRON- 
MENTAL PROTECTION ACT 


HON. DOUG OSE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. OSE. Mr. Speaker, today, | rise to intro- 
duce legislation that will elevate the Environ- 
mental Protection Agency (EPA) to the Cabi- 
net and redesignate the EPA as the Depart- 
ment of Environmental Protection. 

The United States is one of the few indus- 
trial nations that does not place environmental 
protection at a cabinet-level position. | believe 
that environmental protection is as important 
as other cabinet functions, and is critical to the 
health and well-being of this nation’s environ- 
ment and people. 

During the 107th Congress, the Sub- 
committee on Energy Policy, Natural Re- 
sources and Regulatory Affairs, which | chair, 
held three hearings to explore the merits of 
elevating EPA to department-level status. 
These hearings addressed two EPA elevation 
bills introduced by Congressman SHERWOOD 
BOEHLERT and former Congressman Steve 
Horn. Several experts, representatives of the 
regulated community, Federal and State offi- 
cials testified not only about the merits of ele- 
vating EPA to department-level status, but 
also about current organizational problems at 
EPA that hinder effective environmental pro- 
tection. 

Currently, each EPA Regional office, Pro- 
gram office and division reports directly to 
EPA’s Administrator and Deputy Administrator. 
The Subcommittee discovered that this “stove- 
pipe” organization results in EPA’s inability to 
effectively address cross-media environmental 
protection. | believe that EPA’s structure, as it 
currently exists, lacks adequate oversight and 
coordination of its offices to ensure that 
science, policy and implementation are inte- 
grated throughout EPA. 

The Subcommittee also found that EPA 
lacks scientific leadership and critical science 
for decisionmaking. The Subcommittee found 
that many of the problems with EPA’s science 
stems from the fact that scientific activities 
take place in both the Office of Research and 
Development and the Program offices without 
sufficient coordination and intraagency dis- 
semination of information. My bill creates an 
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Under Secretary for Science and Information 
that will advance environmental protection by 
conducting peer-reviewed scientific studies of 
the highest caliber. 

Several departments have their own statis- 
tical agencies to provide independent and reli- 
able data for decisionmaking and analysis. 
These include: the Department of Commerce’s 
Bureau of the Census; the Department of Edu- 
cation’s National Center for Education Statis- 
tics; the Department of Energy’s Energy Infor- 
mation Administration; the Department of 
Health and Human Services’ National Center 
for Health Statistics; and the Department of 
Labor's Bureau of Labor Statistics. 

EPA lacks a similar function, resulting in un- 
reliable statistical data on current environ- 
mental conditions necessary to measure 
whether EPA’s policies and regulations effi- 
ciently and successfully protect the environ- 
ment. My bill creates a Bureau of Environ- 
mental Statistics that | believe will provide the 
Department with the tools it needs to meet its 
responsibilities. 

EPA, as it exists today, does not have the 
institutional ability to meet the environmental 
challenges of the 21st century. My bill reflects 
the recommendations of several expert wit- 
nesses at the Subcommittee’s hearings about 
how to make the EPA a more effective pro- 
tector of the environment. 


EE 


A RESOLUTION HONORING STEPH- 
ANIE SMITH, LEGRAND SMITH 
SCHOLARSHIP WINNER OF 
WALDRON, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com- 
piled in academics, leadership and community 
service, that | am proud to salute Stephanie 
Smith, winner of the 2003 LeGrand Smith 
Scholarship. This award is made to young 
adults who have demonstrated that they are 
truly committed to playing important roles in 
our Nation’s future. 

As a winner of the LeGrand Smith Scholar- 
ship, Stephanie is being honored for dem- 
onstrating that same generosity of spirit, intel- 
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Stephanie is an exceptional student at Cam- 
den-Frontier High School, and possesses an 
outstanding record of achievement in high 
school. Stephanie has received numerous 
awards for her excellence in academics and 
athletics, as well as her volunteer activities 
with Student Council, coordinating sponsor- 
ships for seven needy families for Christmas. 
In addition, Stephanie has participated in 4-H 
for 10 years, winning a State Gold Public 
Speaking Award and being chosen as Re- 
gional Star Farmer in FFA. 

Therefore, | am proud to join with her many 
admirers in extending my highest praise and 
congratulations to Stephanie Smith for her se- 
lection as winner of a LeGrand Smith Scholar- 
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ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib- 
uted to her success. To this remarkable young 
woman, | extend my most heartfelt good wish- 
es for all her future endeavors. 


ES 


HONORING THE LIFE OF MARY 
KAY KOSA 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. DINGELL. Mr. Speaker, today, | rise to 
pay tribute to Mary Kay Kosa, a community 
leader and dear friend. On Sunday, May 18, 
2003 a plaque will be dedicated in Mrs. Kosa’s 
memory for her service to the Monroe County 
Mental Health Board. 

Born in Monroe County in 1928, Mary Kay 
Kosa spent her life helping others. She served 
22 years on the Monroe County Mental Health 
Board, from her appointment in 1980 until 
2002, acting as Chairperson from 1994 on. 
During her tenure Mrs. Kosa helped facilitate 
the growth of the program by endorsing co- 
operation with the Washtenaw County Health 
Organization. She also helped to turn the 
former county department into an authority, an 
accomplishment that aided the development of 
mental health services in the area. 

In addition to her service on the Mental 
Health Board, Mary Kay Kosa was renowned 
for lending a helping hand to anyone in the 
community. During her 25 years as a teacher 
in the Monroe public schools and another 25 
years as an administrator, she touched the 
lives of thousands of children and teachers 
alike. Moreover, Mrs. Kosa aided in the ad- 
vancement of minorities by participating in the 
National Association for the Advancement of 
Colored People and chairing the Monroe 
branch of the American Association of Univer- 
sity Women. 

Mr. Speaker, | ask that you join me in hon- 
oring the life of Mary Kay Kosa. She often 
said, “if you live in a community, you owe that 
community and | have a commitment to Mon- 
roe.” Mrs. Kosa and her husband of 50 years, 
Edward Kosa, lived by this philosophy in addi- 
tion to encouraging others to do the same. 
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RECOGNIZING HIV VACCINE 
AWARENESS DAY 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. CAPUANO. Mr. Speaker, | rise today to 
recognize the sixth annual HIV Vaccine 
Awareness Day. As we all know, HIV/AIDS is 
the deadliest epidemic in medical history. 
Twenty million people globally have died and 
another 40 million are infected. Significant ad- 
vances have been made in the treatment of 
HIV/AIDS, however the number of lives lost is 
a clear indication that much more must be 
done. The development of an effective vaccine 
to prevent HIV remains science’s greatest 
hope in halting the epidemic. 
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The HIV Vaccine Trials Network (HVTN) is 
a network of clinical sites in the United States 
and abroad dedicated to the development of 
an HIV vaccine through testing and evaluating 
candidate vaccines in clinical trials. The net- 
work includes 18 sites in the United States 
and 11 international sites, including those in 
Africa, Asia, South America and the Carib- 
bean. Two of the domestic sites are located in 
my congressional district. Fenway Community 
Health Center and Brigham and Women’s 
Hospital are members of the Harvard HIV 
Vaccine Trials Unit, under direction of the Na- 
tional Institutes of Health. 

As we commemorate the Sixth Annual HIV 
Vaccine Awareness Day, we honor the thou- 
sands of volunteers who have literally rolled 
up their sleeves to receive an experimental 
vaccine designed to prevent this disease. 
Without clinical trials of HIV vaccines and the 
support of these volunteers, community lead- 
ers, researchers and educators, HIV will con- 
tinue to devastate communities throughout the 
United States and the world. Communities in 
my district and around the nation will hold a 
variety of activities today to raise awareness 
about preventive HIV vaccine trials, why a 
vaccine is the best hope for stopping the 
spread of HIV, and how ordinary people can 
be a part of the international effort to stem the 
pandemic. | urge my colleagues to participate 
in these events and learn more about the work 
being done to find a vaccine for HIV/AIDS. 


EE 
REV. RICHARD POLMOUNTER 
CELEBRATES 25 YEARS IN 
PRIESTHOOD 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. KANJORSKI. Mr. Speaker, today | call 
the attention of the House of Representatives 
to the 25th anniversary of ordination to the 
priesthood of Reverend Richard J. 
Polmounter, pastor of Saint Mary, Help of 
Christians Church and Saint Mary’s Assump- 
tion Church, and administrator of Saint Mary’s 
Assumption School, all located in Pittston, 
Pennsylvania. 

Father Polmounter, the son of Catherine B. 
Maduro Polmounter and the late Frederick S. 
Polmounter, is a 1970 graduate of Hazleton 
Senior High School. He attended Saint Pius X 
Seminary in Dalton and the University of 
Scranton, where he graduated with honors in 
1974 with a bachelor of arts in history. His ex- 
tensive education also includes a master of 
science degree in religious education, which 
he received from Marywood College in 1983. 
He was ordained to the priesthood by the late 
Most Reverend J. Carroll McCormick, Bishop 
of Scranton, on May 6, 1978, at Saint Peter’s 
Cathedral in Scranton. He celebrated his first 
Mass the next day at his home parish, Holy 
Rosary Church, Hazleton. 

As Father Polmounter marks his silver sac- 
erdotal jubilee, he is being honored for his 
service at several events this month. Bishop 
James Timlin of Scranton celebrated a Mass 
of Thanksgiving with Father Polmounter and 
all the jubilarians of the diocese on May 12 at 
Saint Peters Cathedral. 
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A parish celebration will take place the 
weekend of May 17 and 18. On May 17, a 
Mass will be celebrated at Saint Mary, Help of 
Christians Church with the children of the par- 
ish, and on May 18, a Mass will be celebrated 
at Saint Mary’s Assumption Church with the 
children of the parish school. A parish testi- 
monial is planned for May 18 at the Saint An- 
thony of Padua Parish Center. 

Before being appointed to his first and 
present pastorate in 1990, he served as an 
assistant pastor at Saints Peter and Paul 
Church in Plains, Saint Anthony of Padua 
Church in Dunmore, and the Church of Saint 
Mary of the Assumption, Old Forge. He also 
served for four years as the spiritual moder- 
ator of the Diocesan Council of Catholic Men 
and served as chaplain of the Hazleton 
Heights Volunteer Fire Company #4. He also 
served for six years each on the Board of 
Education Committee of the Diocesan Schools 
Office and the Priests Retirement Advisory 
Board. He is a member of the Board of Pas- 
tors of Seton Catholic High School and served 
two terms as the board secretary. He is cur- 
rently serving a four-year term on the dioce- 
san College of Consultors and the Presbyteral 
Council and is a member of the Greater 
Pittston Ministerium. 

Mr. Speaker, | am pleased to congratulate 
Reverend Richard J. Polmounter on his 25th 
anniversary of ordination to the priesthood, 
and | extend my best wishes to him and the 
parishioners he serves. 
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JOBS AND GROWTH 
RECONCILIATION TAX ACT OF 2003 


SPEECH OF 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 9, 2003 


Ms. MCCOLLUM. Mr. Speaker, the Repub- 
lican tax cut threatens our nation’s long-term 
economic future. It’s not fair. It's not fast act- 
ing, and it’s not fiscally responsible. That’s 
why | am voting against it today. 

Instead of this irresponsible plan, the House 
should be passing a bill that immediately stim- 
ulates job growth and our economy. Unfortu- 
nately, House Republican leaders silenced 
democratic debate by not allowing an alter- 
native plan or any amendments to be offered 
in place of their reckless proposal. 

| support an alternative jobs and economic 
growth plan that creates 1.1 million new jobs, 
cuts $29 billion in taxes for working families, 
invests in small businesses and provides 
much-needed financial support to states this 
year. This plan also invests $26 billion in 
homeland and economic security and fore- 
stalls state tax increases or service cutbacks, 
which would otherwise deepen the recession 
and destroy jobs. This is an immediate $129 
billion boost to our economy. 

More importantly, this package avoids corro- 
sive long-term deficits that harm the economy 
and undermine job growth. This plan pays for 
itself over ten years. Large long-term deficits 
harm the economy by driving up interest rates 
and undermining business investment and job 
growth. This plan maintains fiscal discipline so 
we can plan for our children’s future. 
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Unfortunately, the House can’t consider this 
proposal because it is being kept from the 
House floor today. Republican leaders are in- 
stead pushing a plan that is tilted even more 
toward the wealthy than the President's own 
proposal, adds billions to already record defi- 
cits and does nothing to create new jobs for 
the unemployed. 

Republican leaders want to cut taxes for 
millionaires while leaving middle-income fami- 
lies behind. Their plan reduces the top tax rate 
on both dividends and capital gains to 15 per- 
cent. According to the non-partisan Tax Policy 
Center, this move saves taxpayers with in- 
comes over 1 million an average of $42,800. 
Amazingly, the top 5 percent of households 
receive 75 percent of this plans tax cut bene- 
fits. Under the Republican proposal, middle-in- 
come Americans will only receive $217 this 
year. 

We are in danger of piling up $1.4 trillion in 
new debt over the next ten years if we pass 
these tax cuts today, a huge burden on our 
children’s future. Bigger deficits will crowd out 
other national priorities like education, job 
training, housing and homeland security. We 
still must pay for the war and reconstruction in 
Iraq and continue the war on terror. Big defi- 
cits also leave Congress with little room to re- 
inforce Social Security and Medicare, espe- 
cially now when baby boomers are about to 
retire. 

| am extremely concerned about our na- 
tion’s economy. | cannot support, however, 
saddling our children with massive debt. That 
is why | will continue to support a fair, bal- 
anced plan and oppose the Republican tax 
cuts today. 


EE 


CREDIT FOR THE RECENT WAR 
WITH IRAQ 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. ISRAEL. Mr. Speaker, in the wake of 
the recent war with Iraq, many Americans are 
analyzing the battles and asking what lessons 
the military and its leadership learned. The 
Boston Globe carried an analysis on Tuesday, 
May 13, by Lawrence J. Korb, who was As- 
sistant Secretary of Defense in President Rea- 
gan’s administration. 

In Mr. Korb’s analysis, a great deal of credit 
for our success must go to President Clinton, 
who appointed many of the commanders, pre- 
pared and recruited the troops, and modern- 
ized the weapons and strategies used in the 
war. 

Mr. Speaker, | commend Mr. Korb’s work to 
the entire House and ask that it appear in the 
RECORD at this time. 

[From the Boston Globe, May 13, 2003] 
THANK CLINTON FOR A SPEEDY VICTORY IN 
IRAQ 
(By Lawrence J. Korb) 

While it is understandable that President 
George W. Bush and his secretary of defense 
are receiving plaudits for the relatively swift 
military victory in Iraq, the fact of the mat- 
ter is that most of the credit for the success- 
ful military operation should go to the Clin- 
ton administration. 
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As Secretary of Defense Donald Rumsfeld 
noted, the battle plan that led to the Amer- 
ican success was that of General Tommy 
Franks, an Army officer appointed to head 
the Central Command by the Clinton admin- 
istration. More important, the military 
forces that executed that plan so boldly and 
bravely were for the most part recruited, 
trained, and equipped by the Clinton admin- 
istration. 

The first Bush defense budget went into ef- 
fect on Oct. 1, 2002, and none of the funds in 
that budget have yet had an impact on the 
quality of the men and women in the armed 
services, their readiness for combat, or the 
weapons they used to obliterate the Iraqi 
forces. 

Given the way that Bush and his surro- 
gates disparaged Clinton’s approach to the 
military in his 2000 campaign, this is ironic. 
The president and his advisers claimed that 
Clinton had diminished the armed forces’ 
fighting edge by turning them into social 
workers and sending them too often on ‘‘use- 
less” nation-building exercises. These same 
people also claimed that Clinton had so un- 
derfunded the military that it was in a con- 
dition similar to that which existed on the 
eve of Pearl Harbor. 

Throughout the summer and fall of 2000, 
Vice President Dick Cheney summed up the 
Bush team’s sentiment toward what Clinton 
had done to the military: He went around the 
country telling the military and the nation 
that help and additional support were on the 
way for our troops. 

Anyone examining the facts would know 
that these claims were bogus. The Clinton 
administration actually spent more money 
on defense than had the outgoing adminis- 
tration of the first President Bush. The 
smaller outlays during the first Bush admin- 
istration were developed and approved by 
Dick Cheney and Secretary of State Colin 
Powell, who were then serving as secretary 
of defense and chairman of the Joint Chiefs 
of Staff respectively. 

Clinton’s last secretary of defense, William 
Cohen, turned over to Rumsfeld a defense 
budget that was higher in real terms than 
what James Schlesinger had bequeathed to 
Rumsfeld when he took over the Pentagon 
for the first time in 1975 at the height of the 
Cold War. 

Not only did Clinton spend a large amount 
of money on the military; most of it was 
spent wisely. In the first Persian Gulf War, 
less than 10 percent of the bombs and mis- 
siles that were dropped on Iraq were smart 
weapons. That number jumped to 70 percent 
during this war because the Clinton adminis- 
tration ordered large quantities of upgraded 
munitions that made these ‘‘dumb’’ weapons 
smart. The Clinton administration also in- 
vested heavily in the technology that gave 
the on-scene commanders a much more vivid 
picture of the battlefield than a decade ago. 

It was the Clinton administration that im- 
proved the accuracy of the Tomahawk cruise 
missile and upgraded the Patriot missile, 
which was so much more effective this time 
than the original Patriot in the first Persian 
Gulf War. The Clinton administration also 
Kept the quality of our military personnel 
high by closing the gap between military and 
private sector compensation, a gap that the 
first Bush administration had allowed to 
grow, and improving retirement and health 
benefits for military retirees. 

So if this latest military effort warrants a 
victory parade for the troops, let’s insist 
that Clinton and his secretaries of defense 
are invited. They deserve it. And if the Bush 
administration wants to learn how to rebuild 
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the nation of Iraq, they might ask their 
predecessors how to go about it. 


IWA CALLING CARDS TO TROOPS 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. ORTIZ. Mr. Speaker, | rise to commend 
the young people at Incarnate Word Academy, 
IWA, in Corpus Christi, TX, for their under- 
standing and concern about international 
events and their concern for U.S. troops still 
stationed overseas fighting the war on terror. 

These young people appreciate the military 
service of those in lraq and Afghanistan—and 
elsewhere—and they are showing that con- 
cern in a substantive way. They have raised 
money to buy calling cards so the men and 
women in uniform can call their homes and 
families. 

| am particularly proud of these young peo- 
ple since they are from my congressional dis- 
trict. As a member of the House Armed Serv- 
ices Committee, | know how important these 
amenities are for our troops stationed over- 
seas. 

First of all, this saves our troops and their 
families’ money on telephone bills. Secondly, it 
demonstrates to those wearing our uniforms 
overseas that people understand their sacrifice 
and want to help in ways that they can. 

IWA could help in this way, and so they 
have. | want to thank Sister Camelia Hertlihy, 
IWA’s Elementary Principal; Mr. Adolfo Garza, 
IWA’s Middle School Principal; Ms. Suzanne 
Coleman, IWA’s High School Principal; IWA 
Student Council Representatives; and the Pa- 
triotic Committees from each school level for 
their hard work to make this happen. 

On Friday, they will present a check to Cap- 
tain Paula Hinger, the Commanding Officer of 
the Corpus Christi Naval Air Station to for- 
malize their gift of the heart to our warriors. 

| ask my colleagues to join me in com- 
mending these young people and the school 
officials for their generosity and for remem- 
bering the difficult service our military offers 
the United States of America. 
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A RESOLUTION HONORING JAMIE 
TITUS, LEGRAND SMITH SCHOL- 
ARSHIP WINNER OF FULTON, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com- 
piled in academics, leadership and community 
service, that | am proud to salute Jamie Titus, 
winner of the 2003 LeGrand Smith Scholar- 
ship. This award is made to young adults who 
have demonstrated that they are truly com- 
mitted to playing important roles in our Na- 
tion’s future. 

As a winner of the LeGrand Smith Scholar- 
ship, Jamie is being honored for dem- 
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onstrating that same generosity of spirit, intel- 
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Jamie is an exceptional student at Athens 
High School, and possesses an outstanding 
record of achievement in high school. Jamie 
has received numerous awards for her excel- 
lence in science as well as her volunteer ac- 
tivities on missions to Mexico and Canada. 
Jamie has been recognized for her out- 
standing performances in Track and Cross 
Country, and is a member of the Fellowship of 
Christian Athletes. 

Therefore, | am proud to join with her many 
admirers in extending my highest praise and 
congratulations to Jamie Titus for her selection 
as winner of a LeGrand Smith Scholarship. 
This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib- 
uted to her success. To this remarkable young 
woman, | extend my most heartfelt good wish- 
es for all her future endeavors. 
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THE SECONDARY MORTGAGE 
MARKET FAIR COMPETITION ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. STARK. Mr. Speaker, | rise today to in- 
troduce, the “Secondary Mortgage Market Fair 
Competition Act.” The bill would allow states 
to tax Fannie Mae and Freddie Mac on their 
pre-tax earnings by eliminating Fannie and 
Freddie’s state and local tax-exempt status 
under their federal charter. 

When Congress chartered Fannie Mae and 
Freddie Mac (in 1968 and 1970 respectively) 
there was a need to provide a steady stream 
of revenue for home mortgage loans in order 
to increase homeownership in the U.S. Con- 
gress provided certain privileges to Fannie 
and Freddie in their charter that would allow 
that stream of revenue to continue to grow. 
Fannie Mae and Freddie Mac corporations are 
now the leaders of the secondary mortgage 
market and have established a strong revenue 
source for the primary mortgage market. It is 
due to these successes that | believe it is time 
for Congress to amend the corporations’ char- 
ter and repeal their local and state tax-exempt 
status. Due to the current state fiscal crises, 
Congress should not wait to enact this amend- 
ment. 

A bank originates a loan to a home pur- 
chaser and turns around and sells that loan to 
Fannie Mae or Freddie Mac, thus allowing the 
bank to use the proceeds from that first loan 
to originate another loan. Fannie Mae and 
Freddie Mac finance the purchase of these 
loans by issuing a tradable commodity in the 
form of mortgage-backed securities or MBS. 
When Congress chartered Fannie Mae and 
Freddie Mac it granted them special privi- 
leges—among these is the state and local tax 
exemption—not available to other private-sec- 
tor firms. This was done to attract investors to 
purchase Fannie Mae and Freddie Mac secu- 
rities. This in turn provided a steady stream of 
revenue available for home mortgage loans 
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and thus, increased homeownership in the 
U.S. In 1992, Congress refined their charter 
and placed new requirements on the corpora- 
tions to expand homeownership opportunities 
to underserved communities. 

Fannie and Freddie are now thriving, suc- 
cessful private corporations. In 2001, Fannie 
and Freddie earned $10 billion in profits com- 
bined and made Fortune magazine’s list of 
most profitable companies. Fannie ranked 
13th while Freddie ranked 18th. Both have 
shown record profits every year during the 
past 10 years. Fannie and Freddie guarantee 
payments to bond investors for $2.7 trillion in 
mortgage debt or 44% of the U.S. total. Thirty- 
five years after Fannie Mae’s charter, these 
two entities are strong and profitable enough 
to provide a steady stream of home loan rev- 
enue without the state tax-exempt privilege. 

Their income is currently taxed at the fed- 
eral level. But, they do not pay state or local 
corporate income taxes. In addition to the 
state tax exemption, other advantages of their 
federal charter include exemptions from Secu- 
rities and Exchange Commission registration 
fees. The implied federal guarantee on their 
mortgage-backed securities also gets them 
lower borrowing costs than their competitors. 
In fact, in 2001 the Congressional Budget Of- 
fice found that Fannie Mae and Freddie Mac’s 
government-chartered status translates into a 
subsidy of $13.6 billion per year for these pri- 
vate, self-sufficient corporations. 

One might think that a subsidy of this nature 
is justified since the corporations are sup- 
posed to provide homeownership opportunities 
to underserved homebuyers. However, recent 
reports show that despite this worthy goal, 
Fannie and Freddie may not be fulfilling this 
promise. In April 2002, the Department of 
Housing and Urban Development (HUD) found 
that, “they continue to underperform the con- 
ventional conforming market in funding the af- 
fordable home purchase loans for borrowers 
and neighborhoods targeted by the housing 
goals.” The report also indicates that Fannie 
and Freddie “account for a very small share of 
the market for important groups such as mi- 


nority first-time homebuyers.” ae A 
Given all of these facts, | believe it is time 


to withdraw the exemption from state and local 
taxes for these companies. At a time when 
states are scrambling to find solutions to their 
budget shortfalls, passage of this legislation 
would provide a much-needed new revenue 
source for states that choose to tax Fannie 
and Freddie on their corporate income. My bill 
in no way requires the states to tax Fannie 
Mae and Freddie Mac, it merely allows them 
to do so. It will also help to level the playing 
field for Fannie and Freddie’s competitors by 
eliminating this tax advantage provided to 
Fannie and Freddie. At a time when states are 
facing fiscal crises and Fannie Mae and 
Freddie Mac are facing healthy profits, states 
should be provided the opportunity to tax 
these corporations just as states tax their 


competitors. 
The fact that these corporations are doing 


so well is a clear indicator that Congress’ 
charter has served the public and the home 
loan mortgage industry well. But these suc- 
cesses should not lead Congress to shelter 
Fannie and Freddie from the rigors of the mar- 
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ketplace indefinitely. The need for Fannie and 
Freddie’s state and local tax-exempt status 
has come and gone. Let’s be true to states’ 
rights and allow the states to determine the 
tax treatment of these corporations within their 
borders. 

| urge my colleagues to cosponsor this bill 
to eliminate the state and local tax-exempt 
status no longer needed by the Fannie Mae 
and Freddie Mac corporations. 


EE 
RECOGNIZING CHICO STATE UNI- 
VERSITY POLITICAL SCIENCE 
PROFESSOR JON SUTTON 


EBELING, PH.D. ON THE OCCA- 
SION OF HIS RETIREMENT 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to recognize the significant 
achievements of Dr. Jon S. Ebeling, a retiring 
political science professor at Chico State Uni- 
versity in Chico, California. 

Jon Ebeling earned his Bachelors of Arts in 
History from San Jose State College in 1962. 
Anxious to educate and serve, Jon entered 
the Peace Corps after graduation and was as- 
signed to work in the first Peace Corps project 
in Ethiopia. 

Upon completing his Peace Corps project, 
Jon returned to the United States and reen- 
tered school to pursue a postgraduate degree. 
In 1966 he earned his Masters Degree from 
UCLA and went on to receive his Ph.D. from 


the University of Pittsburgh in 1974. 

Dr. Ebeling’s enthusiasm for subject matter 
and life are contagious. Whether teaching sta- 
tistics and research methods, public sector 
budgeting, evaluation research methods or 
cost analysis, Dr. Ebeling has the unique abil- 
ity to make his courses both memorable and 
inspirational. 

It is not surprising that Dr. Ebeling is also 
very active outside of the classroom. In addi- 
tion to his full teaching load, he has used the 
little free time he has had to direct more than 


200 masters’ theses. 

Mr. Speaker, | earned my Masters Degree 
from Chico State University. There, | had the 
privilege of having Dr. Ebeling as a professor 
and an advisor. Were it not for the encourage- 
ment of Dr. Ebeling, | probably would not have 
my Masters Degree today. He taught my class 
that we could, and should, make a difference. 
Dr. Ebeling has the ability to make you believe 
that you can reach out and touch government; 
he made me believe | could get involved. 

Mr. Speaker, for his invaluable contributions 
to Chico State University, his students, the 
Californian state government and our nation, it 
is most appropriate that we honor Dr. Jon Sut- 
ton Ebeling. 


HONORING CLAIR MILLER 
HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. BILIRAKIS. Mr. Speaker, | rise today to 
honor Clair Miller, a true American hero whose 
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life has come to an end but whose legacy will 
endure. 


Clair lived a remarkable life. He grew up in 
a small town in Pennsylvania, where he 
played the piano, started a band, and became 
a professional musician. He joined the Army 
Air Forces in 1942 to serve his country. He 
was captured by the Germans and spent nine 
months as a prisoner of war, a time during 
which he endured constant beatings and men- 
tal and physical abuse. He received the Purple 
Heart and many other medals for his service. 


In 1964, Clair joined the Office of Special In- 
vestigations to investigate Nazi persecution 
during the war. He then joined the staff of 
Mease Dunedin Hospital and worked there for 
18 years. He was appointed to the Dunedin 
City Commission in 1979, a body on which he 
served so ably that it proclaimed December 
17, 1982, as “Clair Miller Day.” 


Clair also was active in many volunteer, 
service, and military organizations. He self- 
lessly devoted his time, energy, and money to 
help those less fortunate than himself, to pre- 
serve the City of Dunedin’s rich history, and to 
protect the benefits that our veterans earned 
as a result of their service to our country. 


Clair Millers story, however, is more than 
that of veteran, volunteer, and community 
leader. He was a loving husband to his beau- 
tiful wife, Geale. He was a patriot who 
preached about the importance of freedom 
and the price to protect it. He also was my 
friend. 


Mr. Speaker, | am proud to have known 
Clair Miller. | will miss him, as will his many 
friends, family, and others whose lives were 
fortunate to have crossed paths with his. | 
hope my words here today will in some small 
measure comfort his family and serve as a 
lasting memorial to a modern day patriot. 


Ee 


A PROCLAMATION RECOGNIZING 
GEORGE GANTNER 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. NEY. Mr. Speaker, 


Whereas, George Gantner has dem- 
onstrated professionalism and a dedication to 
safety; and 


Whereas, George Gantner has logged 3 mil- 
lion miles, the equivalent of circling the earth’s 
equator 120 times, without a single prevent- 
able accident; and 


Whereas, George Gantner must be com- 
mended for the hard work and dedication he 
put forth over his last 33 years at Roadway 
Express; 

Therefore, | join the International Brother- 
hood of Teamsters Local 413, Roadway Ex- 
press, and the residents of Ohio in congratu- 
lating George Gantner for his outstanding 
achievement. 
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HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SESSIONS. Mr. Speaker, | rise today to 
express my concern about the outbreak of Se- 
vere Acute Respiratory Syndrome (SARS) in 
Taiwan. Despite the World Health Organiza- 
tion’s categorization of the disease as “a 
worldwide health threat,” it has refused to help 
Taiwan during this time of need. 

What the WHO has failed to realize is that 
“worldwide health threats” do not remain neat- 
ly behind political borders. Taiwan may not yet 
be a member of the WHO or a recognized 
independent state by some countries, but that 
does not make SARS any less of a threat to 
the Taiwanese people. 

This crisis underlines the need for Taiwan to 
be granted observer status in the WHO, much 
like their status in the World Trade Organiza- 
tion. Global health risks must be addressed 
wherever they may occur and regardless of 
the political environments surrounding them. 
We should not expose the Taiwanese people 
to unnecessary health risks simply because 
their status in some intergovernmental organi- 
zations is uncertain. 

| urge my colleagues to remain outspoken in 
their support of Taiwan’s bid to gain observer 
status in the WHO so that dangerous diseases 
like SARS may be battled wherever they 
occur. 


ee 


A RESOLUTION HONORING BART 
NORTHRUP, LEGRAND SMITH 
SCHOLARSHIP WINNER OF TE- 
CUMSEH, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence he has com- 
piled in academics, leadership and community 
service, that | am proud to salute Bart 
Northrup, winner of the 2003 LeGrand Smith 
Scholarship. This award is made to young 
adults who have demonstrated that they are 
truly committed to playing important roles in 
our Nation’s future. 

As a winner of the LeGrand Smith Scholar- 
ship, Bart is being honored for demonstrating 
that same generosity of spirit, intelligence, re- 
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Bart is an exceptional student at Tecumseh 
Creek High School, and possesses an out- 
standing record of achievement in high school. 
Bart has received numerous awards for his 
excellence in music, science and math, as 
well as his volunteer activities with the Secret 
Santa Shop, The Boy Scouts, and the Com- 
munity Euchre Tournament. Bart has also ac- 
cumulated numerous awards for his accom- 
plishments in music, and has participated in 
Honors Bands at both the University of Michi- 
gan and Eastern Michigan University. 
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Therefore, | am proud to join with his many 
admirers in extending my highest praise and 
congratulations to Bart Northrup for his selec- 
tion as winner of a LeGrand Smith Scholar- 
ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib- 
uted to his success. To this remarkable young 
man, | extend my most heartfelt good wishes 
for all his future endeavors. 


Ee 


TRIBUTE TO TOM BROOKS 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. ORTIZ. Mr. Speaker, | rise today to pay 
tribute to an amazing public servant who will 
be retiring shortly. For 11 years, Port Aransas 
City Manager Tom Brooks has served his 
community by showing how smart develop- 
ment, a park system, and eco-tourism can be 
forces for the local economy. 


Tom Brooks is the force who—through his 
smile, friendliness and force of personality— 
negotiated his way through a host of oper- 
ations that brought success to his city, Port A, 
as it is commonly called in South Texas. From 
the beginning of his service, Tom sought out 
elements of economic growth, showing his 
steady hand by holding firmly to goals outlined 
in Vision 2000, a city planning guide. 


His service to Port A covers a 100% of park 
development in Port A including: a community 
park, paradise pond, birding facilities and 
Charlie’s Pasture. Of all his accomplishments, 
the Charlie’s Pasture project is a point of pride 
for Tom and the city he served so well. Char- 
lie’s Pasture will be situated upon 1,500 acres 
of tidal flats, but it includes uplands with trees 
and a beach area on the bayside. 


Tom’s vision for Charlie’s Pasture includes 
all species: local residents, South Texas tour- 
ists and wildlife. Habitat for the endangered 
Piping Plover and threatened Snowy Plover 
birds will be protected here. The Pasture will 
be ideal for bird watching, fishing and hiking. 

Beyond Port A, Tom’s careful financial stew- 
ardship of the town leaves it in a fiscally ad- 
vantageous place. At the state, federal and 
Coastal Bend level, Tom leaves Port A with a 
reputation for finding common ground with 
economic and environmental concerns. 


At the federal level, Tom can take pride in 
helping shape the Coastal Management Plan 
and the Dune Protection Act, both important 
legislative components to barrier island devel- 
opment. His service will be marked by main- 
taining growth without sacrificing the environ- 
ment. 

His direct approach gets things done for his 
community. An open door office policy and 
quick thinking made him a great city manager 
and a unique public official. Through his hard 
work Tom has earned this retirement. 

| ask my colleagues to join me today in 
commending Tom Brooks for his tremendous 
accomplishments during his service to Port A. 


May 15, 2003 


RECOGNIZING PAT MOODY OF 
“MOODY IN THE MORNING” 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. UPTON. Mr. Speaker, | rise today to 
recognize the accomplishments of Pat Moody, 
host of the popular radio show, “Moody in the 
Morning.” Born in Grand Rapids, Michigan, 
Pat has enjoyed a thirty year storied career in 
broadcast media informing and entertaining 
the residents of Southwest Michigan with his 
communication skills and talents. Behind the 
scenes, Pat has been extremely active within 
the communities of Southwest Michigan, filling 
such prominent roles as Executive Vice Presi- 
dent of the Cornerstone Chamber of Com- 
merce, Vice-Chairman of the Lake Michigan 
College Board of Trustees, and Member of the 
Berrien County Cancer Service Board of Di- 
rectors, just to name a few of his volunteer ac- 
tivities. In fact, Pat Moody has also been hon- 
ored with the Volunteer of the Year award that 
identifies him as one of the most dedicated 
servants in all of Southwest Michigan. Con- 
stantly working to contribute to his community, 
Pat has truly earned my admiration and the 
respect of the entire Southwest Michigan 
Community. Happy anniversary, Pat! We wish 
you continued success! 


Ee 


IN SUPPORT OF ENERGY 
EFFICIENCY LEGISLATION 


HON. LEE TERRY 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. TERRY. Mr. Speaker, | come to the 
floor today to introduce an important energy 
efficiency bill, along with Representatives 
ENGEL, BILIRAKIS, GRAVES, KILPATRICK, and 
others. The aim of this legislation is to bring 
real energy savings to homeowners and busi- 
nesses, while increasing U.S. energy security. 

Specifically, this legislation would provide a 
tax credit for the use of Energy Star-qualified 
heating and cooling systems and windows. As 
you know, the Department of Energy’s Energy 
Star program endorses products and appli- 
ances that meet high energy efficiency stand- 
ards. Last year alone, with the help of the En- 
ergy Star program, Americans saved enough 
energy to power 10 million homes—saving en- 
ergy consumers approximately $6 billion. Ob- 
viously, the Energy Star program is worthy of 
our support. 

My bill will encourage further growth of 
smart, energy-conserving technology by mak- 
ing it more affordable. This legislation comes 
at a time when America can no longer afford 
to ignore its looming national energy crisis. 
Since the energy crisis of the 1970s, the 
United States has increased its energy use by 
30 percent, while domestic energy production 
has increased only 14 percent. Even more 
troubling is the Department of Energy’s pre- 
dictions that, by 2020, U.S. energy consump- 
tion will increase 50 percent for natural gas, 
43 percent for electricity, 35 percent for petro- 
leum, and 22 percent for coal. The course we 
are on is unsustainable. 
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There is no single silver bullet to solving our 
energy challenge. We need a three-pronged 
approach, which includes increasing domestic 
production; urging sensible conservation; and 
encouraging more energy efficiency. Unfortu- 
nately, energy efficiency is often the least em- 
phasized and most overlooked approach to in- 
creasing U.S. energy independence. 

Innovations by private industry have greatly 
increased our energy efficiency over the past 
20 or 30 years. Homes, offices and manufac- 
turing plants now use about 25 percent less 
energy compared to 20 years ago, due to 
more efficient appliances, equipment and con- 
struction. Today’s best air conditioners use 50 
percent less energy to produce the same 
amount of cooling as air conditioners built in 
the mid-1970s. This directly benefits our en- 
ergy security and the environment. 

Last month, the House passed a com- 
prehensive energy bill (H.R. 6) to help Amer- 
ica meet its energy challenges. Included in the 
House energy bill is an $18 billion tax-incen- 
tive package that will boost energy efficiency 
for homes and businesses, encourage more 
generation from renewable energy, and further 
the development alternative energy sources. 
However, H.R. 6 does not address the Energy 
Star products in my legislation. Including the 
provisions of my bill in a comprehensive en- 
ergy plan would help strengthen our nation’s 
energy policy. 

The bottom line is that America can no 
longer afford to ignore its looming national en- 
ergy crisis. My legislation can play a small but 
significant role in a balanced, realistic policy 
that produces more energy, protects the envi- 
ronment and expands our economy. | urge my 
colleagues to join me in cosponsoring this leg- 
islation. 


PERSONAL EXPLANATION 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mrs. CAPPS. Mr. Speaker, | was not re- 
corded for two votes last night and would like 
the record to reflect that | would have voted as 
follows: Rollcall No. 183—yes; No. 184—yes. 


—— Ee 


NATIONAL PEACE OFFICERS’ 
MEMORIAL DAY 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. COSTELLO. Mr. Speaker, | rise today to 
pay tribute to all the true heroes—our law en- 
forcement officers—who last year made the 
supreme sacrifice of their tomorrows so that 
we might live in peace and safety today. 

President John F. Kennedy proclaimed May 
15th as National Peace Officers’ Memorial 
Day in 1962. However, it was not until May 
15, 1982 that the first National Peace Officers’ 
Memorial Day Service was held in Wash- 
ington, DC. It is important that all citizens 
know and understand the duties, responsibil- 
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ities, hazards, and sacrifices of their law en- 
forcement agencies. The memorial that was 
created in Washington, DC stands as a daily 
reminder of these dangers facing our law en- 
forcement officers and of how these brave 
men and women died facing them. 

In honor of the law enforcement officers 
who, through their courageous deeds, have 
made the ultimate sacrifice in service to their 
community or have become disabled in the 
performance of duty, Mr. Speaker, | ask my 
colleagues to join me in recognizing and pay- 
ing respect to our fallen heroes. 


EE 


A RESOLUTION HONORING BRIENNE 
WILLCOCK, LEGRAND SMITH 
SCHOLARSHIP WINNER OF HOR- 
TON, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com- 
piled in academics, leadership and community 
service, that | am proud to salute Brienne 
Willcock, winner of the 2003 LeGrand Smith 
Scholarship. This award is made to young 
adults who have demonstrated that they are 
truly committed to playing important roles in 
our Nation’s future. 

As a winner of the LeGrand Smith Scholar- 
ship, Brienne is being honored for dem- 
onstrating that same generosity of spirit, intel- 
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Brienne is an exceptional student at Han- 
over Horton High School, and possesses an 
outstanding record of achievement in high 
school. Brienne has received awards for her 
excellence in English, as well as her volunteer 
activities with The Girls Scouts, earning a Sil- 
ver Award. Brienne has also garnered several 
awards and much respect from her peers for 
her exceptional leadership skills. 

Therefore, | am proud to join with her many 
admirers in extending my highest praise and 
congratulations for her selection as winner of 
a LeGrand Smith Scholarship. This honor is a 
testament to the parents, teachers, and others 
whose personal interest, strong support and 
active participation contributed to her success. 
To this remarkable young woman, | extend my 
most heartfelt good wishes for all her future 
endeavors. 


—_ 


IN HONOR OF CAROLE ROGERS 
HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2008 


Mr. KUCINICH. Mr. Speaker, | rise today in 
recognition of Carole Rogers. Ms. Rogers 
spent two decades as a tireless advocate for 
women’s rights as the Director of Public Policy 
at Planned Parenthood Affiliates of Ohio. Her 
diligent work to protect reproductive freedoms 
has improved the lives of countless women. 


12019 


Carole Rogers has a long record of commit- 
ment to the state of Ohio. She received a 
Masters Degree in History from Ohio State 
University. She worked as a consultant for the 
state and took part in “The Columbus Still 
Cares About Schools Committee,” a Blue Rib- 
bon Task Force which was established to 
peacefully desegregate schools and pass a 
school district levy. She also worked on nu- 
merous political campaigns ranging from Cam- 
paign Manager for City Council candidate to 
State Campaign Chair for a presidential can- 
didate. 

Ms. Rogers is the author of many writings. 
She has written “Weatherization in Ohio”, for 
the General Assembly, published by the State 
of Ohio, and co-authored “Battelle Memorial 
Institute Foundation, A History and Evalua- 
tion”, published by the Ohio Historical Society. 
She has also written for the Planned Parent- 
hood Affiliation of Ohio. 

Ms. Rogers has led countless campaigns to 
protect women’s rights. In 1986 she fought for 
the first ever family planning fund in the state 
of Ohio. She has helped organize the influen- 
tial March for Women’s Lives in Columbus. 
For many years she provided coordination for 
the statewide Freedom of Choice Ohio Coali- 
tion and for the statewide Ohio Family Plan- 
ning Association. Recently, Ms. Rogers has 
fought to increase state family planning fund- 
ing to its current level of over $1.95 million an- 
nually. 

Most recently, Ms. Rogers was instrumental 
in forming the Alliance for Contraceptive Eq- 
uity, a coalition whose mission is to advocate 
for passage of legislation that would require 
insurers to cover prescription contraception in 
the same way they cover other prescription 
medication. 

Mr. Speaker, please join me in honoring the 
accomplishments of Carole Rogers for her 
courageous and dedicated work on behalf of 
women’s rights. 


EE 


TRIBUTE TO THE WAUWATOSA 
EAST HIGH SCHOOL 


HON. F. JAMES SENSENBRENNER, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SENSENBRENNER. Mr. Speaker, | rise 
today to congratulate the outstanding perform- 
ance of Wauwatosa East High School in the 
We the People: The Citizen and the Constitu- 
tion national finals held here in Washington, 
DC this past April. These exceptional young 
people competed against 48 other teams from 
across the country, and demonstrated a re- 
markable understanding of the fundamental 
ideals and values of our constitutional govern- 
ment. 

Administered by the Center for Civic Edu- 
cation, the program is one of the most exten- 
sive of its kind, reaching more than 26 million 
students at the elementary, middle and high 
schools. The national finals competition simu- 
lates a Congressional hearing whereby high 
school students testify as Constitutional ex- 
perts before a panel of judges. 

| wish to express my sincere congratula- 
tions, respect, and best wishes to Ida Assefa, 
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Stephen Brown, Jon Bzdawka, Michael Chay, 
Erin Curtis, Devin Drobka, Kathryn Finley, 
Ayesha Hasan, Angela Jarosz, Suzanne 
Jarosz, Margaret Jarvis, Elisabeth Kebbekus, 
Rebecca Keber, Jacob Kriegisch, Laura 
Krumenauer, Jaclyn Mich, Emily Nell, Meagan 
Parker, Jessica Ried, Heidi Simon, Madeline 
Smith, Kristina St. Charles, Carly Stingl, Sheila 
Vance, Ignatius Vishnevetsky, Sarah 
Wainscott, Lucas Westaas and their teacher, 
Beth Ratway. 


EE 
HONORING FATHER ROBERT 
CRIDER FOR HIS 50 YEARS OF 
SERVICE TO THE CATHOLIC 
CHURCH 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Father Robert Crider. Father 
Crider has exemplified the finest qualities of 
leadership and service and is being honored 
for his 50-year commitment as an ordained 
Roman Catholic Priest. 

Father Crider was ordained on May 14, 
1953. He was born and raised in St. Louis, 
MO, but has served parishes in northwest Mis- 
souri during many of his years in the priest- 
hood. From 1962-1975, Father Crider served 
as a Missionary Priest in Bolivia, South Amer- 
ica. Upon returning to the United States, he 
continued his service to the Catholic Church in 
northwest Missouri again. 

In 1991, Father Crider was appointed parish 
priest of Saint Ann’s Catholic Church in 
Plattsburg, Missouri, and currently serves in 
that capacity. He is respected by all members 
of the parish for his dedication to his church 
and community. 

Mr. Speaker, | proudly ask you to join me in 
commending Father Robert Crider, who exem- 
plifies the qualities of dedication and service 
as both an ordained Roman Catholic Priest 
and as a citizen of northwest Missouri. 


EE 


A RESOLUTION HONORING DER- 
RICK MILLER, LEGRAND SMITH 
SCHOLARSHIP WINNER OF UNION 
CITY, MI 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence he has com- 
piled in academics, leadership and community 
service, that | am proud to salute Derrick Mil- 
ler, winner of the 2003 LeGrand Smith Schol- 
arship. This award is made to young adults 
who have demonstrated that they are truly 
committed to playing important roles in our 
Nation’s future. 

As a winner of the LeGrand Smith Scholar- 
ship, Derrick is being honored for dem- 
onstrating that same generosity of spirit, intel- 
ligence, responsible citizenship, and capacity 
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for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Derrick is an exceptional student at Union 
City High School, and possesses an out- 
standing record of achievement in high school. 
Derrick has received numerous awards for his 
excellence in academics, as well as his volun- 
teer activities with the Soup-R-Bowl project. 
Derrick is also active in Student Council and 
National Honor Society. 

Therefore, | am proud to join with his many 
admirers in extending my highest praise and 
congratulations to Derrick Miller for his selec- 
tion as winner of a LeGrand Smith Scholar- 
ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib- 
uted to his success. To this remarkable young 
man, | extend my most heartfelt good wishes 
for all his future endeavors. 


——— EE 


H.R. 1000, PENSION SECURITY ACT 
OF 2003 


SPEECH OF 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. HASTINGS of Florida. Mr. Speaker, on 
December 3, 2001, ENRON filed for Chapter 
11 bankruptcy protection, and America’s work- 
ing men and women are still waiting for legis- 
lation that will protect and secure their pen- 
sions. 

Nearly 50 million workers have 401(k)s or 
similar pension plans, and a number of provi- 
sions in H.R. 1000 are not in their best inter- 
ests. | read H.R. 1000 with one question in 
mind, “Would an ENRON employee have ben- 
efited from this legislation?” 

The answer to that question is “no.” Not 
only does H.R. 1000 fail to protect working 
men and women from corporate abuses, in 
some cases it puts their retirement incomes at 
even greater risk. 

This bill opens a loop-hole for financial advi- 
sors, allowing self-interested investment firms 
to be the principal financial advisors to em- 
ployees. This bill also locks employees into 3- 
year stock holding situations, undermining 
their ability to diversify and protect their retire- 
ment if the company fails. 

H.R. 1000 also fails to protect older workers’ 
retirement incomes in cash balance pension 
conversions. Without protections, many older 
workers could see their pensions slashed by 
as much as 50%. 

The Democratic substitute addresses these 
issues, and it also ensures that the retirement 
packages of employees are equal to those of 
their employers. 

It is a sad fact that Congress is now respon- 
sible for enacting morality laws for a corporate 
America, who, if Enron and Global Crossings 
are any example, has demonstrated an inabil- 
ity to conduct itself ethically. 

We are the last line of defense between the 
rank and file employee and his corporate hier- 
archy. H.R. 1000 contains too many loop- 
holes, oversights, and executive exemptions to 
effectively secure the pensions of our nation’s 
working men and women. 
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| urge my colleagues to vote no on H.R. 
1000, and vote for the Democratic substitute. 
| know that if Enron’s former employees were 
able to vote here today, they would do just 
that. 


EE 


HONORING JOHN MEHRMANN OF 
MANCHESTER, NH 


HON. JEB BRADLEY 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. BRADLEY of New Hampshire. Mr. 
Speaker, | rise today to honor Manchester's 
John Mehrmann, New Hampshire’s winner of 
the VFW’s Voice of Democracy Scholarship 
contest. This contest is held each year to give 
high school students the opportunity to voice 
their opinion on their responsibility to our 
country. The following is Mr. Mehrmann’s 
essay: 

We were just kids. All our lives, everything 
was perfect; everything worked. Everything 
was planned. We went to school. We came 
home. We slept. We went to school. We came 
home. We slept. And somewhere along the 
road of our lives, we would graduate from 
school. After graduating from school, we 
would go to a new school, we would come 
home, and we would sleep. There was noth- 
ing to fear; there would always be food in the 
fridge and gas in the car. Every time we 
flicked the light switch, there would be 
light. 

Then something happened. Suddenly some- 
thing, somehow, someway, somewhere—shat- 
tered. As the dust settled and the magnitude 
of what we’d lost became clear, it wasn’t the 
death of an age for us, and it wasn’t the 
death of jokes. But as we walked across the 
street or through the halls or drove our cars, 
something was different. The world was 
smaller that day, and all the faces—you with 
your expensive car, or you who always had 
something important to say—they all looked 
so much alike. They didn’t all have the same 
hair color or number of freckles. Some had 
straight teeth and some had big chins. But 
they were all sad. All thinking. 

Innocence died that day—the innocence 
that let us worry about our grades, or the 
pimples on our noses. The freedom to do 
what we wanted, when we wanted, was lost 
somewhere in a hundred stories of broken 
steel and dust. We didn’t grow up when we 
got our driver’s licenses, and we didn’t grow 
up when we got our first jobs or even when 
we turned 18. We all grew up when we had to. 

We heard a lot of talk after our abrupt 
maturation about freedom and responsi- 
bility. There were a lot of speeches, and ev- 
eryone seemed very serious. But mostly, we 
knew. We knew we could never be kids again. 
We finally realized what it meant to be re- 
sponsible. Being responsible was doing our 
best, even when no one was watching. The re- 
sponsibility thrust on us some unexpectedly 
one late summer morning opened our eyes. 
We learned to think with our minds and feel 
with our hearts. Now the people we heard 
speaking French or Swahili when we came to 
school each day weren’t foreign—they were 
victims of reality like the rest of us. 

We never knew how or when we would grow 
up. We didn’t know why we had to. Then we 
saw the photos and the film clips of men and 
women leaping from flames only to careen 
hundreds of feet to their deaths. Again and 
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again, we saw the missiles which we had all 
thought so harmless piloted to murder what 
could have been our entire school in an in- 
stant. 

Freedom wasn’t a badge. Freedom isn’t a 
badge. It isn’t a prize trophy to be flaunted 
and waved in the faces of the enslaved. Free- 
dom is a burden, but a burden worth its 
prices. Responsibility is the price of freedom. 
Freedom does not unequivocally allow for 
self-indulgence. Self-indulgence and selfish- 
ness are not responsible, and it is irrespon- 
sible to self-perpetuate at anyone’s expense. 
We think identities to be so important, and 
we imagine our lives to be so worthy of 
greatness that we forget the community of 
mankind of which we are so preciously min- 
iscule a part. 

Obsequiousness and submission are not the 
stigmas they were before adolescence was 
made extinct. Freedom is not a right to indi- 
viduality, but a right to community. It is a 
right of individuals to determine their soci- 
ality within the bounds of a world not lim- 
ited to oceans or lines drawn on a map, but 
one which spans the entirety of a globe, en- 
compassing a myriad of peoples with enu- 
merable concerns. It is the responsibility of 
the world’s free people to determine which 
concerns take precedence. The free peoples 
of the world must recognize the greater 
goods for which to strive. Absolute sin- 
gularity is no longer an option. 


EES 


20TH ANNIVERSARY OF TRAVEL 
AND TOURISM 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. FARR. Mr. Speaker, this week our Na- 
tion will celebrate the 20th Anniversary of 
America’s leading industry—the industry you 
all use—but never consider as an industry. It’s 
called the Travel and Tourism Industry. 

The Travel and Tourism Industry is present 
in every Congressional district in the US. It’s 
our restaurants, our museums, rental car com- 
panies, hotels, sports arenas, ski shops, and 
beaches. 

Travel and Tourism brings in over $1.5 bil- 
lion to the economy of my district alone. There 
are 18 million Americans employed directly or 
indirectly by the tourism industry, and it is one 
of the few industries that creates a multi-billion 
dollar trade surplus. 

As Co-chair of the Congressional Travel and 
Tourism Caucus, I’ve worked with my col- 
league MARK FOLEY of Florida to educate this 
body on the importance of tourism to this Na- 
tions economy and to our districts’ local 
economies. 

The Travel and Tourism Industry has suf- 
fered many setbacks over the last two years 
including 9/11, the War in Iraq, SARS, and our 
struggling economy. All this hurt an industry 
which requires people to have confidence. So 
| encourage all Americans to take this oppor- 
tunity to get out there. Take a trip, go to din- 
ner, or visit a park or museum. Enjoy this 
great country of ours and share it with others. 

Let’s honor the 20th Anniversary of National 
Travel and Tourism Week. 


EXTENSIONS OF REMARKS 
NATIONAL POLICE WEEK 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to honor those police officers who 
devotedly and selflessly work to protect and 
serve the public on a daily basis. | also pay 
special tribute to those men and women who 
have given their lives in the line of duty. 

According to the Federal Bureau of Inves- 
tigation data, 152 law enforcement officers lost 
their lives while protecting our communities 
across America in 2002. Of those 72 died by 
criminal acts, including 54 officers shot, two 
stabbed, four fatally injured in assaults, and 12 
who were killed when somebody drove a vehi- 
cle into them. The other officers died as a re- 
sult of accidents. 

During this week of poignant ceremonies, 
New Mexico remembers three police officers 
from our State who died last year. We honor 
Officer Jeffrey Cole Russell of the Albu- 
querque Police Department, Police Officer 
Kevin William Schultz of the Pojoaque Pueblo 
Tribal Police Department, and Deputy Sheriff 
Damacio Montano of the Valencia County 
Sheriff's Department. We will never forget 
these men who made the ultimate sacrifice. 

All Americans should keep alive the memory 
of these three brave and heroic men, and rec- 
ognize the contributions of the countless other 
law enforcement officers who have either been 
slain or disabled while performing their duties. 
For these reasons | am a proud member of 
the Congressional Law Enforcement Caucus. 
Throughout my public career, | have done ev- 
erything that | can to provide for law enforce- 
ment. Whether it is fighting for the COPS pro- 
gram or working to see the Bulletproof Vest 
Partnership Program be reauthorized, | am 
eternally grateful for the service of our men 
and women in blue. 

Sadly, in our society today, unless we are 
personally affected by violence or disorder, we 
often do not realize the dedication of our law 
enforcement officers, and the sacrifices they 
make to keep our communities safe. “National 
Police Week” is an important time for all 
Americans to recognize the role law enforce- 
ment officers play in safeguarding the rights 
and freedoms we all enjoy daily and give 
thanks for their countless hours of service. 

Mr. Speaker, we owe a debt of gratitude not 
only to the slain officers who served their com- 
munities so courageously by preserving law 
and order, but also to their families, who have 
lost a spouse, parent or child. Our law en- 
forcement officers are heroes and we must 
never forget their contributions and sac- 
rifices—during “National Police Week,” they 
are well remembered. 


—— 


RECOGNIZING COMMUNITY HOUS- 
ING WORKS OF ESCONDIDO, CA 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to congratulate Community Housing 
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Works (CHWorks) of Escondido, CA for re- 
ceiving the Fannie Mae Foundation’s annual 
Maxwell Award of Excellence on May 13, 
2003. 

Community Housing Works was created by 
the 2002 merger of Community Housing of 
North County and the San Diego Neighbor- 
hood Housing Services to provide housing, re- 
investment and community leadership opportu- 
nities throughout the San Diego region. 
CHWorks was one of eight organizations 
hand-picked to be an inaugural member of the 
San Diego Foundation’s Organizational Effec- 
tiveness capacity building program. 

Community Housing Works helps the home- 
less and also helps people achieve stable 
rental housing and homeownership by pro- 
viding personal finance education, homeown- 
ership classes and counseling, and low-in- 
come and first-time homebuyers with down 
payment and closing costs. This organization 
has acquired and refurbished more than 70 
homes and helped more than 400 low and 
moderate income people buy homes in San 
Diego County. They have also rehabilitated 
nearly 800 apartments in well maintained rent- 
al complexes. Their award winning designs 
have received national recognition, from TIME 
magazine to the American Institute of Archi- 
tects. 

The Fannie Mae Foundation is recognizing 
Community Housing Works today for their 
dedication to the refurbishment of the Bandar 
Salaam apartment complex. Due to the efforts 
of CHWorks, the Bandar Salaam apartment 
complex is now a safe, renovated home for 
340 residents, and it will remain affordable for 
the next 55 years. This complex is primarily 
occupied by Somali refugees with large fami- 
lies. Prior to the acquisition by CHWorks, 
many of the Somali residents found the living 
conditions no better than at the refugee camps 
that they had fled. Bandar Salaam has 
evolved into a place where people are cre- 
ating a land of peace in the community. 

The success of this project is due to the 
creativity and flexibility of CHWorks, and the 
commitment of a number of private financing 
sources, including the San Diego Housing 
Commission, the Bank of America, the Cali- 
fornia Equity Fund, and the San Francisco 
Federal Home Loan Bank. | would also like to 
recognize the incredible efforts of the dedi- 
cated and organized community of the Bandar 
Salaam complex. These residents were willing 
to accept many challenges in order to make 
their community vibrant and healthy. 

| ask my colleagues to join me today in con- 
gratulating Community Housing Works, the 
residents of the Bandar Salaam complex, and 
all those who assisted in making this project a 
SUCCESS. 


HONORING DOYLE ELAM CARLTON 
HON. JIM DAVIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003 

Mr. DAVIS of Florida. Mr. Speaker, | rise in 
honor of Doyle Elam Carlton, Jr., a sixth-gen- 
eration Floridian whose love of our state, its 
people and its land made him one of Florida’s 
finest public servants. 
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Although Doyle was raised in Tampa, his 
heart was in Florida’s countryside. A success- 
ful cattleman, Doyle held a deep respect for 
the land and was all cowboy through and 
through. 

However, most Floridians remember Doyle 
for his years in public service and the integrity 
with which he served. Doyle was a state sen- 
ator for 10 years, and during that time he was 
repeatedly recognized for his leadership. His 
work in the Senate to secure funding for the 
eradication of the screwworm, which was dev- 
astating Florida’s cattle, earned him his 1991 
induction into the Florida Agriculture Hall of 
Fame. 

In 1957, he fought an attempt by the Legis- 
lature to close Florida’s public schools rather 
than comply with the U.S. Supreme Court’s 
order to integrate. In recognition of his efforts, 
the Florida Democratic party gave him the first 
LeRoy Collins Award for Political Courage. 

During Doyle’s 1960 run for governor, he 
narrowly lost the Democratic runoff to Farris 
Bryant because he chose to face down seg- 
regationists rather than give into political pres- 
sures. Shortly before the runoff, Doyle publicly 
stated that he would not remove his children 
from a public school if it was integrated. 

Every Floridian who enjoys our annual Flor- 
ida State Fair also owes a debt of gratitude to 
Doyle. In 1976, Doyle became a charter mem- 
ber of the Florida State Fair authority and 
served as chairman for more than a decade. 
Doyle and his wife helped create the Cracker 
Country exhibit at the Fair, a preserved collec- 
tion of Florida’s pioneer buildings. For his ef- 
forts the Tampa Historical Society presented 
him with the D.B. McKay Award for significant 
contributions to the cause of Florida’s history. 

Doyle will also be remembered for his gen- 
erosity to a host of charitable causes including 
the Hardee Memorial Hospital, Pioneer Park in 
Zolfo Springs and Tampa’s Joshua House for 
unwed mothers. Doyle served on the Southern 
Baptist Convention’s brotherhood Commission 
from 1956 to 1963 and as Vice President of 
the Florida Baptist Convention in 1960. He 
was an active member of Wauchula Baptist 
Church, where he was memorialized this 
week. 

Most of all, Doyle was a family man. A dedi- 
cated husband to his wife, Mildred, and father 
of three, Doyle always made time for family. 
On behalf of the Tampa Bay community, | 
would like to extend my deepest sympathies 
to Doyle’s family and friends. Doyle’s selfless, 
lifelong devotion to Florida and all its citizens 
made him a man for all seasons and a shining 
example for every Floridian he touched. Doyle 
encouraged and guided countless leaders 
throughout Florida and his example will con- 
tinue to inspire the best in future generations 
of Floridians. 


EE 


MINING LAW REFORM 
LEGISLATION 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. RAHALL. Mr. Speaker, nearly 131 years 
to the day after President Ulysses S. Grant 
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signed the 1872 General Mining Law, today | 
am introducing legislation to provide much 
needed environmental and fiscal oversight for 
the hardrock mining industry, the nation’s larg- 
est toxic polluter. Joining me in sponsoring 
this bill are CHRISTOPHER SHAYS, JAY INSLEE, 
EARL BLUMENAUER, BRIAN BAIRD, SHEILA JACK- 
SON-LEE, DALE KILDEE, GEORGE MILLER, BILL 
LIPINSKI, MARK UDALL, RON KIND, BARNEY 
FRANK, GRACE NAPOLITANO, ENI 
FALEOMAVAEGA, RAUL GRIJALVA, HILDA SOLIS, 
BETTY MCCOLLUM, ADAM SCHIFF, and JIM 
MCDERMOTT. | would add that our bill is en- 
dorsed by 43 organizations representing af- 
fected citizens and taxpayers across the Na- 
tion. 

This bipartisan legislation would overhaul an 
antiquated statute signed into law by President 
Grant on May 10, 1872—a law that contains 
no environmental protection provisions gov- 
erning the mining of hardrock minerals such 
as platinum, gold, silver, and copper on public 
domain lands in the western States; prevents 
the federal government from stopping ill-ad- 
vised proposed mines on federal lands; and 
has left the headwaters of 40 percent of west- 
ern waterways polluted by mining. The 1872 
Mining Law also allows extraction of these 
minerals from the public domain without the 
payment of a royalty to the American tax- 
payers and allows a mining company to pur- 
chase mineral rich public lands for no more 
than $5 an acre irrespective of its true value. 

Our legislation would bring hardrock mining 
law into the 21st century. It would protect pre- 
cious water resources from toxic mine waste 
with much needed environmental standards, 
and prevent mining industry ripoffs by requir- 
ing the industry to pay a royalty on the extrac- 
tion of publicly owned minerals. It would also 
prevent mining operations from endangering 
federally designated wilderness areas and 
other special places by requiring land man- 
agers to weigh mine proposals against other 
potential land uses when making permitting 
decisions. 

The lack of a royalty in the 1872 Mining Law 
and the absence of deterrents or penalties for 
irresponsible mining have caused enormous 
taxpayer giveaways and liabilities. Under the 
Mining Law the federal government has given 
away over $245 billion in mineral rich public 
lands. And, in return, the mining industry has 
left taxpayers with a cleanup bill estimated to 
be in the range of $32 to $72 billion for hun- 
dreds of thousands of abandoned mines that 
pollute the western landscape. 

To be sure, Congress has attempted to re- 
form the Mining Law at various times over its 
history—each time to be thwarted by powerful 
mining interests. Former Congressman Mo 
Udall came close to achieving reform of the 
mining law in the 1970’s. During the 102d 
Congress in 1991, | introduced mining reform 
legislation and we came close to enacting leg- 
islation that would have reformed this archaic 
law in 1994. But, at the last moment, after 
both the House and the Senate had passed 
separate bills, the Conference failed to reach 
a compromise and the rest, as they say, is 
history. Since then, | have re-introduced re- 
form legislation in each succeeding Congress. 

Many Americans support reform and ques- 
tion why Congress does not address this 
issue. These people believe that American 
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taxpayers are being robbed every time a multi- 
national conglomerate breaks U.S. ground and 
mines our valuable minerals for free. These 
people also wish to be protected from the 
poisoned streams and pockmarked vistas that 
are the historic legacy of the mining industry. 
Attached to my remarks is a letter signed by 
43 organizations representing many of these 
affected citizens and taxpayers, all of whom 
endorse mining law reform. 

The Rock Creek Alliance, one of the en- 
dorsers of our bill, is an example of the grow- 
ing grassroots support for mining reform. This 
Idaho-based organization is battling a pro- 
posed silver and copper mine on the Idaho- 
Montana border. 

If the plan is approved, as expected, the 
mining operator will bore two three mile tun- 
nels underneath the Cabinet Mountains Wil- 
derness Area, one of the first areas protected 
under the Wilderness Act of 1964. This mine 
will threaten one of the last remaining grizzly 
bear populations in the Lower 48 states, nega- 
tively impact populations of threatened native 
bull trout, and pollute rivers, lakes, and drink- 
ing water supplies including the famed Clark 
Fork River and Lake Pend Oreille. Mining is a 
legitimate use of the public domain. However, 
due to the pro-mining provisions of the 1872 
mining law, the mine proposal outweighs any 
other consideration: proximity to a wilderness 
area, endangered species habitat, or degrada- 
tion of regional water quality. 

The Great Basin Mine Watch, a Nevada- 
based organization, provides another example 
of local support for mining law reform. This 
group, along with local officials, is fighting a 
proposed clay mine that will produce kitty lit- 
ter. In 2002, the Bush administration inter- 
vened in a dispute in Nevada involving a Chi- 
cago-based kitty litter company, which was at- 
tempting to use the Mining Law of 1872 to cir- 
cumvent the county’s denial of a permit for a 
mine. The Bush Department of Justice as- 
serted that the county did not have the right to 
deny the permit because of the 1872 mining 
law. And, according to the Court, they were 
right—no Federal statute requires that an op- 
erator procure a state or local permit for such 
operations. In other words, kitty litter rules. 

It is time, well past time, that the Congress 
replace this archaic law with one that reflects 
our values and goals. Insuring a fair return to 
the public in exchange for the disposition of 
public resources, and properly managing our 
public lands are neither Republican nor Demo- 
cratic issues. They are simply ones that make 
sense if we are to be good stewards of Amer- 
ica’s lands and meet our responsibilities to the 
American people. 

Mr. Speaker, during the years | have la- 
bored to reform the Mining Law of 1872 those 
who defend its privileges—and it is indeed a 
privilege to be deemed the highest and best 
use of our public domain lands—have often al- 
leged that reform legislation fails to take into 
account the contribution of hardrock mining to 
area economies. They claim that reform would 
have dire consequences on the industry, that 
if we did not provide the industry with unfet- 
tered access to public lands and public min- 
erals, the industry could no longer survive. 

Let me just say at the outset that there is no 
member in the House of Representatives 
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whose Congressional District is more depend- 
ent upon mining for employment and its eco- 
nomic benefits than this gentleman from West 
Virginia. And when we are talking about the 
effects of mining, | would suggest that there is 
little difference between coal mining, or gold 
mining. The effects, whether measured in 
terms of employment, or in terms of the envi- 
ronment, are the same. 

With that noted, | have engaged in the effort 
to reform the Mining Law of 1872 these past 
many years not just for the apparent rea- 
sons—valuable minerals mined for free, fed- 
eral lands available almost for free and no 
comprehensive federal mining and reclamation 
standards. But also because | am pro-mining, 
because | no longer believe that we can ex- 
pect a viable hardrock mining industry to exist 
on public domain lands in the future if we do 
not make corrections to the law today. | do so 
because there are provisions of the existing 
law which impede efficient and serious mineral 
exploration and development. And | do so be- 
cause of the unsettled political climate gov- 
erning this activity, with reform if not coming in 
a comprehensive fashion, certainly continuing 
to come on a piecemeal basis. 

So | say to my colleagues from the western 
states who resist reform, | understand your 
concerns. | have been in your situation. In 
1977 | served on what is now called the Re- 
sources Committee as a young freshman. | 
was confronted by legislation being advanced 
by my chairman, Mo Udall. And | will recall 
that the coal industry was dragged kicking and 
screaming into the debate that led to the en- 
actment of the Surface Mining Control and 
Reclamation Act of 1977. 

| voted for that legislation. It was not an 
easy thing for me to do. But | voted for that 
bill because in my region of the country we 
were grappling with a legacy of acidified 
streams, highwalls, refuse piles, open mine 
shafts and other hazards associated with coal 
mining practices. A legacy, | would submit, 
that we are faced with on lands administered 
by the Forest Service and the BLM in the 
western states due to hardrock mining prac- 
tices. 

The fact of the matter is that the gloom and 
doom predictions made by industry against the 
federal strip mining act all those years ago did 
not materialize. Predictions, | would note, that 
are almost to the word identical to those which 
industry has leveled at times against this Min- 
ing Law of 1872 reform legislation. 

Yet, today, the coalfields of this Nation are 
a much better place in which to live. And 
today, we are producing more coal than ever 
before. 

Certainly, coal continues to have its con- 
troversies, whether they involve mountaintop 
removal coal mining or the problems we are 
having with coal waste impoundments. But at 
least there are laws on the books to deal with 
those situations. 

At least there are in place basic federal min- 
ing and reclamation performance standards. 
At least when one mines coal on federal lands 
a royalty is paid to the federal government. 
And at least we are making provision for the 
restoration of lands left abandoned by past 
coal mining practices. 

None of this exists with respect to hardrock 
mining under the Mining Law of 1872. 
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| believe that with enough courage, and for- 
titude, we can continue to address the prob- 
lems facing mining, and dovetail our need for 
energy and minerals with the necessity of pro- 
tecting our environment. 

For at stake here in this debate over the 
Mining Law of 1872 is the health, welfare and 
environmental integrity of our people and our 
federal lands. At stake is the public interest of 
all Americans. And at stake is the ability of the 
hardrock mining industry to continue to oper- 
ate on public domain lands in the future, to 
produce those minerals that are necessary to 
maintain our standard of living. 

Mr. Speaker, earlier in these remarks | men- 
tioned that this bill is endorsed by 43 organi- 
zations. In an April 11th letter to me, they 
noted: “The real challenge will be to ensure 
that any mining on public lands takes place in 
a manner that protects crucial drinking water 
supplies and other natural resources, special 
places, taxpayers, fish and wildlife habitat, and 
the health and well being of our communities. 
These organizations are as follows: 

Alaska Wilderness League; American Riv- 
ers; Amigos Bravos; Bear Creek Council; 
Clark Fork Coalition; Citizens for Victor; Colo- 
rado Environmental Coalition; Colorado Wild; 
Earthjustice Legal Defense Fund; Endangered 
Species Coalition; Environmental Working 
Group; Friends of Pinto Creek; Great Basin 
Mine Watch; Greater Yellowstone Coalition; 
Gila Resources Information Project; High 
Country Citizens’ Alliance; Idaho Conservation 
League; The Lands Council; Maricopa Audu- 
bon Society; Mineral Policy Center; Mining Im- 
pact Coalition of Wisconsin; Montana Environ- 
mental Information Center; Montana Wilder- 
ness Association; National Environmental 
Trust; National Parks Conservation Associa- 
tion; Natural Resources Defense Council; Na- 
tional Wildlife Federation; New Mexico Envi- 
ronmental Law Center; Northern Alaska Envi- 
ronmental Center; Northern Plains Resource 
Council; Okanogan Highlands Alliance; Rock 
Creek Alliance; Scenic America; Sierra Club; 
San Juan Citizens’ Alliance; Siskiyou Regional 
Education Project; Spearfish Canyon Preser- 
vation Trust; Taxpayers for Common Sense; 
Washington Public Interest Research Group; 
Western Organization of Resource Councils; 
The Wilderness Society; Women’s Voices for 
the Earth; and U.S. Public Interest Research 
Group. 


TRIBUTE TO DR. JACK L. HOWARD 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SKELTON. Mr. Speaker, it has come to 
my attention that a long and distinguished ca- 
reer in the field of education is coming to an 
end. Dr. Jack L. Howard, of Lebanon, MO, will 
retire his position as Superintendent of the 
Lebanon School District on May 30, 2003. 

Dr. Howard graduated from Southwest Mis- 
souri State College in 1966 with a Bachelor of 
Science in Education degree. In 1972, he 
earned his Master of Science in Education 
from Southwest Missouri State College and 
his Education Specialist degree from Central 
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Missouri State University. Dr. Howard earned 
his Educational Doctorate in December 1982 
from the University of Missouri, Columbia. 

Dr. Howard has had an exceptional career 
in education for many years. In 1966, Dr. 
Howard started his educational career at 
Macks Creek High School as a teacher of Bi- 
ology, Social Studies, and Physical Education. 
In August, 1968, he became Macks Creek 
High School Principal. From 1969-1971, Dr. 
Howard left the public schools for a position 
as Personnel Specialist for the United States 
Army. He returned to the public school sector 
in 1972 as the Superintendent of Hermitage 
Public School. In 1974, he became Dallas 
County Schools’ Assistant Superintendent and 
was promoted to Superintendent in 1976. He 
served there until 1984, when he became the 
Superintendent for Marshfield Reorganized 
School District. From July 1993 until the 
present, he has served as Superintendent of 
Lebanon R-3 Schools. 

In addition to his dedication to education, 
Dr. Howard is a member of Lebanon First 
Baptist Church and the Lebanon Rotary Club. 
He also is a member of the Southwest Mis- 
souri Administrators Association, the Missouri 
Association of School Administrators, and the 
American Association of School Administra- 
tors. 

Mr. Speaker, Dr. Howard has served the 
field of education for over 37 years. As he pre- 
pares for the next stage in his life, | am certain 
that my colleagues will join me in wishing him 
all the best. 


EE 


A TRIBUTE TO FALLEN AVIATORS 
AND ASTRONAUTS 


HON. MIKE McINTYRE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. McINTYRE. Mr. Speaker, as we cele- 
brate Fayetteville’s Festival of Flight, it is with 
great honor that | rise today to salute the cou- 
rageous men and women who have lost their 
lives in aviation and space. So many explorers 
ventured into the great frontier of the skies, 
and their deeds of vision and valor should 
never be forgotten. These pioneers of flight 
achieved remarkable victories and inspired a 
new generation of pilots to brave the endless 
skies. 

Today | also pay tribute to Amelia Earhart, 
the first woman to fly solo across the Atlantic 
Ocean. Driven by pure ambition, Earhart ex- 
plored new distances and re-defined the 
boundaries of flight. Earhart’s determination to 
be the first pilot to fly around the world uncov- 
ered new possibilities for aviation. Although 
her plane disappeared short of her final des- 
tination, Earhart proved to the world that air 
travel would soon be possible. 

| also pay tribute to the brave aviators who 
accomplished their feats during a time when 
society discouraged women and minorities 
from flying. In 1912, Harriet Quimby became 
the first American woman to receive a pilot’s 
license and fly solo across the English Chan- 
nel. Although many thought she would fail, 
Quimby’s determination to succeed landed her 
safely on the coast of France. Quimby died 
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just three months later when her plane 
crashed at an airshow in Boston. A decade 
later, Bessie Coleman became the world’s first 
licensed African-American pilot. When no one 
in America would teach her to fly, Coleman 
learned to speak French and went to France 
for flight school. After receiving her license, 
she traveled America as a stunt pilot until her 
plane crashed in 1926. Upon her death, a fly- 
ing school for African-Americans was founded 
in her honor. 

As aviation grew into space exploration, our 
nation lost test pilots and others who prepared 
the way, as well as the great crews aboard 
the Apollo | and the Space Shuttles Chal- 
lenger & Columbia. | salute these daring astro- 
nauts for their determination to uncover new 
territory. In their search for knowledge of the 
unknown, these astronauts helped to expand 
America’s understanding of the universe. De- 
spite the tragic conclusion to these explo- 
rations, the crews of the Apollo | and the 
Space Shuttles Challenger & Columbia sac- 
rificed their lives for the advancement of ex- 
ploration and scientific achievement. 

Although the lives of many daring aviators 
and astronauts were cut short, their deter- 
mination enabled them to accomplish more 
than a lifetime of success. | encourage all to 
acknowledge these great pioneers and honor 
their contributions to the world of flight. 


-—— 


INTRODUCTION OF A BILL TO IN- 
CREASE THE SALARIES OF JUS- 
TICES AND JUDGES OF THE 
UNITED STATES 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. HYDE. Mr. Speaker, today | am intro- 
ducing legislation to increase the salaries of 
Federal judges. | take this step because there 
is a serious crisis developing in the recruit- 
ment and retention of our Federal judges. The 
declining salaries in real terms discourage po- 
tential candidates from seeking appointments 
to the bench. The impact of inflation, the with- 
holding of cost-of-living adjustments, and lack 
of pay increases are causing Federal judges 
to resign or retire. 

The Chief Justice has often spoken on this 
issue identifying the need to increase judicial 
pay as the most pressing problem facing the 
judiciary. Of course, it is a well known fact that 
salaries of Federal judges have not kept pace 
with those of lawyers in the private sector. The 
theory behind the judicial pay raise movement 
is that, without a pay raise, qualified judges 
will continue to vacate the bench for higher 
pay in the practice of law. These men and 
women will often be replaced by new—and 
less qualified—judges. The Federal judiciary 
and affected litigants will suffer as a result. 

Since the independence and quality of the 
judiciary is at risk because of the inadequacy 
of the current salaries of Federal judges, | 
urge my colleagues to support this. bill that 
will restore the lost cost-of living adjustments 
which have been denied to the judiciary. 


EXTENSIONS OF REMARKS 


RECOGNIZING OUTSTANDING HIGH 

SCHOOL ARTISTS FROM 11TH 
CONGRESSIONAL DISTRICT OF 
NEW JERSEY 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. FRELINGHUYSEN. Mr. Speaker, once 
again, | come to the floor to recognize the 
great success of strong local school systems 
working with dedicated parents and teachers 
in raising young men and women. | rise today 
to congratulate and honor 43 outstanding high 
school artists from the 11th Congressional 
District of New Jersey. Each of these talented 
students participated in the Annual Congres- 
sional Arts Competition, “An Artistic Dis- 
covery.” Their works are exceptional! 

Mr. Speaker, | would like to list each of 
them, their high school, and their contest en- 
tries for the official Record. 

We had 43 students participate. That is a 
tremendous response and | would very much 
like to build on that for next year’s competition. 

This year, Mr. Speaker, the winner of “An 
Artistic Discovery’ was Lauren Radebaugh 
from West Morris Mendham High School for 
the work entitled “Of Mom’s Kitchen.” Second 
place went to Devin O’Connor from Ridge 
High School for “Self-Portrait.” Third place 
went to Melissa Aquino for the work titled “An- 
other Man’s Treasure.” The Viewer’s Choice 
Award was given to Robert Dougalas Fritz, III 
for the work titled “Rachael.” 

Honorable mentions were awarded to Ash- 
ley Eckhardt of Morris Knolls High School for 
“Virtuoso,” Chris Felber of West Morris 
Mendham High School for “Twelve Bar 
Blues,” Stacey Hulbert of Mount Saint Dominic 
Academy for “Beach Eruption,” Alexandra 
Kuziw of Montville Township High School for 
“Celtic James,” Ulvid Osis of West Essex Re- 
gional High School for his untitled work, and 
Mary Pratt of Ridge High School for “Within 
the Hour Glass.” 

Excellent art work was also submitted by 
Boonton High School's Melissa Becker for 
“Self-Portrait,” Sheila Marcello for “Despair,” 
Jocely Szczepanski for “Portrait of My Moth- 
er;” Livingston High School's Irina Itriyeva for 
“Secret,” Jessie Kent for “My Life,” Sara 
Lewis for “Handicapped Parking;’ Madison 
High School’s Lorraine Ewan for “Hope,” Ash- 
ley Kaye for “Lenape Wood,” Kate Lavinio for 
“The Woods,” Graham Sharts for “Chris;” 
Montville Township High School’s Joyce Chen 
for “The Mannequin,” Melissa Choi for “Still in 
the Wind,” Heather Condurso for “Poppy’s 
Plow;” Morris Knolls High School’s Jennifer 
Devine for “A Tear of Pain,” Lindsey A. Dicks 
for “Peek-A-Boo (Self-Portrait),” Elizabeth 
Foerster for her untitled work; Mount Olive 
High School's Amanda Giansanti for her unti- 
tled work, Janel Sabella for “Janet Fish,” 
Windy Walintukan for her untitled work; Mount 
Saint Dominic Academy’s Alexandra Arndt for 
“This Passion,” Arden Beesley for “Hoy 
Cantamos (Today We Sing),” Christine Ryan 
for “Mother Earth Goddess;” Randolph High 
School’s Gina LaManna for “Self-Portrait,” 
Olga Levitskiy for “Creative Space,” Carrie 
Lindgren for “Aftermath,” Matt Palimeri for 
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“The Shovel;” Ridge High Schools Rosanna 
DiNardo for her untitled work, Bo Gu for “The 
Convergence;” West Essex Regional High 
School’s Pamela Motyka for “Glue,” Emily 
Peterson for her untitled work, Michael Weed 
for “Mind Candy;” and West Morris Mendham 
High School’s Chris Wolff for “Red Gourd.” 

Each year the winner of the competition will 
have an opportunity to travel to our nation’s 
capital to meet Congressional leaders and to 
mount his or her art work in a special corridor 
here at the U.S. Capitol with other winners 
from across the country. Every time a vote is 
called, | get a chance to walk through that cor- 
ridor and am reminded of the vast talents of 
our young men and women. 

Indeed, all of these young artists are win- 
ners, and we should be proud of their achieve- 
ments so early in life. 

Mr. Speaker, | urge my colleagues to join 
me in congratulating these talented young 
people from New Jersey’s 11th Congressional 
District. 


EEE 


TRIBUTE TO CHARLES MICHAEL 
DURISHIN 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. EVANS. Mr. Speaker, | rise today to 
publicly recognize and thank our Democratic 
Staff Director, Charles Michael Durishin, for 
his many years of public service. Michael 
dedicated his entire career to public service. 
He is retiring this week after more than 30 
years of outstanding service to the United 
States Congress. Michael has spent most of 
his professional career on the staff of the 
House Committee on Veterans Affairs. Since 
the 105th Congress, he has led the Demo- 
cratic Staff of the Full Committee as our Staff 
Director. 

Michael graduated from Birmingham South- 
ern College in 1969 and attended graduate 
school at Memphis State University. He began 
his career in public service as a VISTA volun- 
teer in South Dakota. While Michael’s VISTA 
pay was low, the benefits were priceless. In 
South Dakota, Mike met and married his love- 
ly wife, Jo Ann Gerhardt (Joey). Joey and 
Mike have one son, Michael who is a senior 
at George Mason University. 

In January of 1973 Michael came to Wash- 
ington with the staff of former Senator James 
Abourezk, (D-SD). He later served as a senior 
Legislative Assistant to the current Democratic 
Leader of the United States Senate, Tom 
DASCHLE, during Senator DASCHLE’s tenure in 
the House of Representatives. 

Michael has spent over 16 years on the 
staff of the House Veterans Affairs Committee, 
first as a professional staff member for the 
former Subcommittee on Education, Training 
and Employment and later as Staff Director of 
the Subcommittee on Oversight and Investiga- 
tions, and finally as Democratic Staff Director 
for the Full Committee on Veterans Affairs. Im- 
mediately prior to his service as Democratic 
Staff Director for the House Committee, Mi- 
chael spent two years as the Deputy Post- 
master of the United States Senate. 
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Michael’s extensive knowledge of veterans’ 
issues coupled with his knowledge of the polit- 
ical process has been of immense assistance 
to me. When we worked together on the Sub- 
committee on Oversight and Investigations, 
Michael was a leader in monitoring the quality 
of benefits and health care services provided 
to veterans by the Department of Veterans Af- 
fairs. As Democratic Staff Director for the Full 
Committee, he has worked with colleagues to 
affect passage of legislation | introduced. Mi- 
chael was especially helpful in working on leg- 
islation to improve education benefits under 
the Montgomery G.I. Bill, to improve veterans’ 
employment opportunities, to help end home- 
lessness among veterans and in overseeing 
the work of the Democratic staff. 


Committee members will miss Michael’s 
knowledge and political astuteness. Com- 
mittee staff will miss his reassuring presence, 
his wonderful smile, his careful editing, his in- 
sight and his wealth of information. Our Na- 
tion’s veterans will miss his dedication to truth 
and integrity. | will miss a dedicated public 
servant and a good friend. 

| want to thank Michael for his decades of 
service to the public good and his many acts 
of personal kindness. Michael, we will miss 
you. May you enjoy your well-earned retire- 
ment. 


ee 


TRIBUTE TO MR. SHAWN MICHAEL 
BLAS 


HON. MADELEINE Z. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Ms. BORDALLO. Mr. Speaker, | rise today 
to commend Mr. Shawn Michael Blas for com- 
pleting his undergraduate degree in Crimi- 
nology, with a minor in Psychology, at the Uni- 
versity of New Mexico. 


The Criminology major at the University of 
New Mexico is one of the most highly re- 
garded programs of its kind in the nation. | am 
proud of Shawn for his tremendous achieve- 
ment and his many long hours of study in 
order to earn this prestigious degree. Shawn 
was always a diligent student and outstanding 
member of the community while growing up 
on Guam. In fact, he was valedictorian of his 
graduating class at Evangelical Christian 
Academy in Chalan Pago, Guam in 1999. It is 
no surprise that he has excelled at the college 
level, and | have no doubt that he will continue 
to serve the community as he pursues his ca- 
reer in law enforcement 


| also want to take the time to commend 
Shawn's parents, Frances and Danny Blas of 
Dededo, Guam, whom | have known for many 
years. They have been mentoring and sup- 
portive parents to Shawn, their youngest son, 
and they have every reason to be proud of his 
achievement. 

Today | join with Shawn’s family and friends 
in congratulating him on his accomplishment 
and in wishing him the very best in his future 
endeavors. 


EXTENSIONS OF REMARKS 


IN RECOGNITION OF CONNIE B. 
POPE, INCOMING PRESIDENT OF 
THE ALABAMA FEDERATION OF 
BUSINESS AND PROFESSIONAL 
WOMEN’S CLUB 


HON. MIKE ROGERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. ROGERS of Alabama. Mr. Speaker, | 
rise today to pay tribute to Connie B. Pope, of 
Opelika, Alabama. On May 17, 2003, Connie 
Pope will be sworn in as the new President of 
the Alabama Federation of Business and Pro- 
fessional Women’s Club at their 84th Conven- 
tion in Birmingham, Alabama. 

Ms. Pope has been a member of the Busi- 
ness and Professional Women’s Club since 
1993 and has been an active member of the 
Opelika Chapter, where she has held all offi- 
cer positions including two years as President 
of the club. In addition, on a statewide basis, 
she has served on various committees, as 
well as the officer positions of Secretary, Vice 
President, and, currently, President-Elect. 

Connie Pope holds undergraduate degrees 
from Auburn University in social work and 
Troy State University in human resources. For 
the past eight years, she has worked as a 
legal assistant for attorney Margaret Mayfield 
of Opelika. In this position, she has been able 
to assist women in safety and equality issues, 
as well as long-range family and career plan- 
ning. Along with her professional obligations 
and her positions with the Business and Pro- 
fessional Women’s Club, Ms. Pope has found 
time to participate in other organizations such 
as the American Cancer Society, the National 
Association of Legal Secretaries, her church, 
and her local PTA. She has been married to 
John Pope for eleven years and has a son, 
Zachery, who is six years old. 

Congratulations to Connie Pope and best 
wishes as you assume your new duties as 
President of the Alabama Federation of Busi- 
ness and Professional Women’s Club. 


CCH INCORPORATED 
HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. KIRK. Mr. Speaker, | am honored to 
recognize the 90th anniversary of Riverwoods, 
IL based CCH Incorporated. For nearly a cen- 
tury, CCH has set the standard in reporting 
and explaining the complexities of American 
tax law. Their flagship product, The Standard 
Federal Tax Reporter, is essential to the ac- 
counting, human resources, banking, securi- 
ties, insurance, government and health care 
professionals who must adapt to the dynamics 
of the federal tax code. 

CCH was founded in 1913—the year that 
the U.S. federal income tax was created. The 
company has always made its home in the 
Chicago area. In 90 years, CCH has grown 
into a multi-national, public company that 
serves tax and legal professionals around the 
globe. It is a great asset to my district. The 
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company employs more than 1,500 individuals 
here in Chicago and more than 2,300 across 
the U.S. 

In spite of its tremendous growth and devel- 
opment, CCH has remained faithful to its origi- 
nal mission: to provide incomparable tax prod- 
ucts that are clear, accurate and timely. | am 
most proud to represent CCH Incorporated. | 
congratulate them on this, the 90th anniver- 
sary of their inception, and | thank them for 
their innumerable contributions to legal and 
tax professionals throughout our district and 
around the world. 


CONGRATULATIONS TO TAIWAN 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SHUSTER. Mr. Speaker, Taiwan will be 
celebrating their president’s third anniversary 
in office this May 20. Their president, Mr. 
Chen Shui-bian, has shown leadership and 
wisdom in the last three years. 

Taiwan enjoys one of the highest standards 
of living in Asia and a good strong relationship 
with the United States. Taiwan stood shoulder 
to shoulder with the United States after 9/11 
and gave us total support in our war with Iraq. 

May Taiwan continue to enjoy economic 
prosperity and an ever stronger relationship 
with the United States. May Taiwan be suc- 
cessful in stopping the spread of SARS and in 
returning to the World Health Organization 
soon. 


——— 


PENSION SECURITY ACT OF 2003 


SPEECH OF 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. MOORE. Mr. Speaker, | rise today to re- 
luctantly support H.R. 1000, and to express 
my reasons for voting against the Miller-Ran- 
gel substitute to this legislation. 

During my time in Congress, | have strongly 
supported legislation that would help employ- 
ees prepare for their retirement. Pension re- 
form legislation affects all working Americans. 
As such, both parties in Congress have a re- 
sponsibility to work together in a thoughtful 
and conscientious manner on this issue. 

To that end, | am a cosponsor of H.R. 1776, 
the bipartisan Pension Preservation and Sav- 
ings Expansion Act of 2003, which expands 
savings options, empowers employees to take 
control of their retirement plan investments 
and gives workers substantial new rights to 
avoid over-concentration in the stock of their 
own company. 

By modifying the rules that apply to retire- 
ment plans, the Pension Preservation and 
Savings Expansion Act provides workers with 
needed control over their retirement plan in- 
vestments while preserving the opportunity for 
employee ownership. Through new diversifica- 
tion rights, new disclosure requirements and 
new tax incentives for retirement education, 
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this legislation would help employees achieve 
retirement security. 

| have serious concerns with the substitute 
before us today. Unfortunately, the substitute 
overreacts to the unfortunate circumstances 
surrounding Enron’s historic bankruptcy. Con- 
gress has a duty to the American people to 
enact responsible legislation that will benefit 
employees rather than impose new adminis- 
trative burdens on millions of retirement plans. 

The substitute would thwart bipartisan ef- 
forts to reduce administrative burdens on em- 
ployers who voluntarily sponsor retirement 
plans by imposing new, expensive rules on 
such plans. The substitute’s provision that 
would require retirement plans to insure 
against vaguely defined plan asset losses 
would increase the cost of these retirement 
plans, creating a disincentive for employers to 
offer their employees a pension plan. 

Additionally, under the substitute, a plan 
participant is allowed to divest of company 
stock held in an account after just one year. 
This one-year diversification provision runs the 
significant risk of causing disruptions in both 
plan administration and the markets. 

Further, the substitute would require em- 
ployers to create joint employer-employee re- 
tirement plan trusteeships. Employers in Kan- 
sas’s Third District have assured me that this 
provision has the potential to complicate plan 
administration to the point that some employ- 
ers may drop their plans altogether. The work- 
ing people of this country deserve a more 
thoughtful, careful process from their Federal 
representatives. 

While the substitute goes too far in seeking 
to ensure reasonable safeguards on employer 
sponsored retirement plans, the underlying bill 
before us today does not go quite far enough 
in protecting working Americans. But, it is a 
good start. 

| am voting for the underlying bill today to 
keep this process moving. | hope, however, 
that the Senate considers strengthening the 
bill's provisions with regard to investment ad- 
vice to ensure that the advice workers receive 
through their employer is truly independent. | 
would suggest that the Senate consider allow- 
ing, on a tax-preferred basis, individuals to 
seek the investment advisor of their choice. In 
addition, | hope the Senate addresses the 
issue of corporate and executive abuses 
brought to light in recent scandals. | submit 
that imposing an excise tax on excessive cor- 
porate payments to senior executives in peri- 
ods prior to bankruptcy is a good start. | be- 
lieve this will help prevent insiders from drain- 
ing assets from a company as its stock value 
declines. 

For the record, both of these suggestions 
are contained within H.R. 1776, the aforemen- 
tioned Pension Preservation and Savings Ex- 
pansion Act of 2003. | urge the House to 
come together quickly and consider this bipar- 
tisan bill so that the Senate may have a range 
of options from which to advance reasonable, 
much needed pension reform that will benefit 
working Americans. 

| will continue to support bipartisan efforts to 
reform our Nation’s retirement system in a 
manner that benefits both employers and em- 
ployees. | urge my colleagues to do the same 
and hope that the legislative process will ulti- 
mately produce a bipartisan conference report 
which we may all proudly support. 


EXTENSIONS OF REMARKS 


COMMEMORATING THE 25TH ANNI- 
VERSARY CELEBRATION OF 
SOUTH SUBURBAN MAYORS AND 
MANAGERS ASSOCIATION 


HON. JESSE L. JACKSON, JR. 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. JACKSON of Illinois. Mr. Speaker, on 
behalf of the 108th Congress of the United 
States of America, | write to congratulate and 
commemorate the South Suburban Mayors 
and Managers Association (SSMMA) on its 
25th Anniversary. 

For the past quarter of a century, the 
SSMMA has provided leadership to protect 
and enhance the health, security, education 
and welfare of its people, and the vision to 
promote and ensure social and economic jus- 
tice for more than 650,000 people in more 
than 40 municipalities in Chicago’s South Sub- 
urban area. 

The SSMMA also has served as a tireless 
proponent of fairness, opportunity and pros- 
perity for the Chicago Southland for 25 years; 
and has spoken in a common voice—and with 
common sense—to further the quality of life in 
these communities. 

Moreover, the SSMMA has served as a 
clearinghouse for elected officials from local, 
county, state and federal governments to work 
in harmony to improve housing, public safety, 
transportation, the environment, economic de- 
velopment, public works, technology and mu- 
nicipal management in its member commu- 
nities. 

So, in recognition of the Association’s dedi- 
cation and advocacy for the common good, 
the 108th Congress of the United States here- 
by applauds and congratulates the South Sub- 
urban Mayors and Managers Association for 
25 years of successful public service and coa- 
lition building in the community. 


Se 


CONGRATULATING RYAN MROWKA 
OF DUNKIRK, NEW YORK ON HIS 
MANY ACCOMPLISHMENTS 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. QUINN. Mr. Speaker, | rise today to rec- 
ognize the achievements of my constituent, 
Ryan Mrowka, of Dunkirk, New York. 

Ryan graduated valedictorian from Dunkirk 
High School in 1999. He earned an Army 
ROTC scholarship to Boston College and will 
graduate Magna Cum Laude this Monday, 
May 19, 2003. 

Beyond his academic success, Ryan de- 
serves recognition for his capable leadership 
and commitment to public service. He com- 
plemented his opportunities at Boston College 
with a generous spirit of involvement in cam- 
pus ministry. His numerous activities included 
retreat planning and volunteer teaching at a 
local juvenile detention center. He also orga- 
nized and led student trips to build homes in 
Appalachia and to help an orphanage in Hon- 
duras. 
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As an ROTC student, Ryan served as 
Cadet Battalion Commander; qualified as a 
basic parachutist at Airborne School; placed in 
the top tier of the “Ranger Challenge” military 
skills competition; and interned in the Pen- 
tagon to research the Army Transformation 
Plan. He completed the four-year education 
and training program in the top 20 percent of 
all U.S. Cadets, earning the prestigious 
“ROTC Distinguished Military Student” rec- 
ognition and the “Boston College President’s 
Award for Outstanding Cadet”. 

This Sunday, May 18, 2003, Ryan will be 
commissioned as Second Lieutenant in the 
Medical Service Corps. At only 22 years old, 
he will answer the courageous call to active 
duty this September 2003 as an officer in the 
U.S. Army. 

Fittingly enough, Ryan plans to follow his 
four-year commitment to the Army with a ca- 
reer teaching social studies. He was recently 
inducted into the Phi Lambda Theta Inter- 
national Honor Society, the professional asso- 
ciation in education, and the Golden Key Na- 
tional Collegiate Honor Society. Not only has 
he demonstrated the scholastic aptitude nec- 
essary to become an exceptional educator, 
but the natural potential to truly connect with, 
and inspire, young minds. 

Mr. Speaker, college graduates like Ryan 
Mrowka epitomize the character and integrity 
of the people of Western New York. | com- 
mend him for his commitment to serve those 
less fortunate; willingness to protect our free- 
dom; and dedication to educate future genera- 
tions. 


EE 


GEORGIANS MAKE A DIFFERENCE 
IN NATIONAL DEFENSE 


HON. MAC COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. COLLINS. Mr. Speaker, | would like to 
bring to your attention an editorial that ap- 
peared in Georgias Columbus Ledger 
Enquirer newspaper on April 9, 2003 entitled 
“Georgians Make a Difference in National De- 
fense.” The editorial was written by Georgia 
State Senator Seth Harp, Chairman of the 
Veterans and Military Affairs Committee, and 
highlights the F/A Raptor Jet Fighter as essen- 
tial investment to achieve air dominance for 
21st Century military operations. The F/A 22 is 
important to my constituents, nearly 600 of 
them are working on the program in Colum- 
bus, Georgia and the plane itself is being as- 
sembled in Marietta, Georgia, but its real im- 
portance lies in the safety it provides our fight- 
ing men and women, and the security it brings 
to our national interests. 

GEORGIANS MAKE A DIFFERENCE IN NATIONAL 
DEFENSE 

Military preparedness is as important 
today as it has ever been. As the war against 
Saddam Hussein illustrates, it is incumbent 
upon the military industrial complex to pro- 
vide our fighting men and women with the 
most sophisticated, accurate and state-of-the 
art weaponry in the world. When the United 
States makes the decision to enter a con- 
flict, it faces two challenges: achieve the ul- 
timate goal as quickly as possible; and bring 
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our sons and daughters, fathers and mothers, 
neighbors and friends home safely. 

That is why next generation aircraft, such 
as the F/A-22 Raptor, deserves the full con- 
sideration, funding and support of Congress 
and the Pentagon. This jet fighter is cur- 
rently in the testing stage, but with full de- 
ployment close at hand, we are about to see 
a revolution in how battle is waged in the 
sky. 
The F/A-22 is supersonic, allowing our pi- 
lots to get to their target, drop their pay- 
load, and return to base faster and with a di- 
minished threat of interception. The plane 
has stealth technology, allowing the jet to 
enter enemy airspace without detection and, 
for the first time, giving commanders an op- 
portunity to use fighter planes during the 
daylight hours at the outset of a campaign 
instead of relying on the cloak of darkness. 
It has the most sophisticated avionics and 
weapon systems in the world, ensuring the 
dominance of air space by our fighter pilots. 

Bottom line: The United States stands on 
the verge of advancing fighter jet technology 
to levels unmatched, unimagined and un- 
beatable by any other nation on Earth. 

There is a certain inevitability that the 
F/A-22 has its detractors. There are those 
that believe we don’t need improvements in 
fighter jet technology and that we already 
have air superiority. Still others have pet 
projects that they want funded with re- 
search, development and construction dol- 
lars being spent on the F/A-22. And some 
argue that our national security interests 
are being met and, in fact, we need to scale 
back on funding next generation technology. 

My response is we can agree to disagree. I 
believe strongly that if the technology exists 
to advance the safety and security of our na- 
tion and the men and women who fight to 
protect us, we should aggressively foster the 
research and development of those opportu- 
nities. The F/A-22 is proving itself to be a 
giant leap in that direction, and Fred Reed 
said it best in a recent article in the Wash- 
ington Times: ‘‘Many weapons are just incre- 
mental improvements over existing designs. 
Occasionally, however, a weapon makes a 
major transition, as from propeller power to 
jet, and becomes a completely new thing. 
The F-22 was one of these.” 

Right here in Columbus, nearly 600 of our 
neighbors are working on the F/A-22 pro- 
gram, and the plane itself is being assembled 
at the Lockheed Martin plant in Marietta. 
This jet fighter is an important component 
to our nation’s defense, and we should be 
proud that Georgians are leading the effort 
to bring it from conception to reality. As of- 
ficials at the Air Force said: ‘‘Air superiority 
saves the lives of America’s sons and daugh- 
ters who we send into harm’s way in the air, 
on the ground and at sea. The F-22 is an es- 
sential investment to achieve that air domi- 
nance—the key for 21st century military op- 
erations.” It deserves our support, and those 
Georgians working on bringing the F/A-22 to 
the frontlines of our national defense deserve 
our thanks. 


ee 


INTRODUCTION OF THE NATO 
PEACEKEEPING IN IRAQ ACT OF 
2003 


HON. TOM LANTOS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003 
Mr. LANTOS. Mr. Speaker, | am pleased to 
introduce today H.R. 2112, the “NATO Peace- 
keeping in Iraq Act of 2003”. 
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Mr. Speaker, our military forces have won a 
spectacular military victory in Iraq. We now 
face the challenge of rebuilding a peaceful, 
prosperous, democratic Iraq. Some argue that 
winning the peace will be far more difficult 
than winning the war. | could not disagree 
more. Although the fighting was brief, and the 
casualties few, the risks were great and the 
sacrifices of our armed forces enormous. Let 
no one minimize our battlefield achievements. 

Nevertheless, our work is not done, and we 
must tackle the post-war challenge we face 
with the same creativity, intelligence, and com- 
mitment as we did the war itself. Although we 
should not expect that Iraq to become a Jef- 
fersonian democracy overnight, we should ex- 
pect from our leadership a clear and com- 
prehensive strategy for addressing the press- 
ing political, economic and humanitarian chal- 
lenges we now face in Iraq. 

My most pressing concern in this regard, 
Mr. Speaker, is the troubling security situation 
in Iraq. Security is the sine qua non of demo- 
cratic reconstruction. Without it, there is no 
rule of law, no safety of property, no prospect 
of commerce. Without it, we will be unable to 
take the most basic steps toward building a 
prosperous, politically liberal Iraq. 

These concerns lead me to believe we must 
have more military “boots on the ground” if we 
are to secure and rebuild Iraq, including an 
enhanced military police presence. These 
need not be—nor should be—the boots of the 
American military. The United States is not an 
occupying force, but a liberating one, and we 
must ensure perceptions reflect that reality. 
They should be the boots of a broad-based, 
international security force. And NATO should 
be at its core, just as NATO has recently 
agreed to do for the International Security As- 
sistance Force in Kabul, Afghanistan. 

| have long advocated that the combined 
forces of our Atlantic Alliance should be de- 
ployed to Iraq to carry out the critical stabi- 
lizing and peacekeeping missions there. De- 
ploying NATO would increase the number of 
countries with a direct stake in the success of 
nation-building in Iraq. It would ease the bur- 
den on the current coalition. And, most impor- 
tant, it would mean more security for the Iraqi 
people. | understand that many of our friends 
in NATO are prepared to take up the chal- 
lenge, particularly the Government of Poland. 

This bill calls upon NATO to immediately 
begin contributing peacekeeping and civil 
order personnel to promote security and sta- 
bility in Iraq. It also urges the President to use 
all appropriate diplomatic means to persuade 
NATO and NATO member nations to formally 
undertake a major peacekeeping and civil 
order mission in Iraq. It also authorizes funds 
to facilitate the deployment of NATO forces. 

Thanks to the bravery and skill of our sol- 
diers, sailors, airmen and marines, the demo- 
cratic nations of the world have an opportunity 
to bring the benefits of government for the 
people, by the people, and of the people to a 
land that is a cradle of civilization and one of 
the most important nations of the Middle East. 
It is in the interest of all democratic nations to 
prevent this opportunity from slipping away. 
The nations of NATO should be in Iraq, on the 
ground, to ensure this vision of democracy is 
fully realized. 
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RECOGNIZING KENTUCKY LAND- 
MARK, FERRELL’S SNAPPY 
SERVICE 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. WHITFIELD. Mr. Speaker, | rise today 
to recognize a Kentucky landmark, Ferrell's 
Snappy Service in Hopkinsville, Kentucky. 

Ferrell’s is one of the oldest, most success- 
ful small businesses in Kentucky. David Ferrell 
and his five elder brothers started their ham- 
burger chain in 1930 in Owensboro, Kentucky. 
The business later expanded to Hopkinsville, 
Henderson, Madisonville and Cadiz, Kentucky. 
The Hopkinsville restaurant in the longest run- 
ning of the chain, opening in 1936 when 
Franklin Roosevelt was President. 

Mrs. Cecil Ferrell still operates Ferrell's in 
Hopkinsville today. Countless customers in- 
cluding myself look forward to dropping by, 
having a burger, and visiting with Mrs. Ferrell 
who is always there to greet you with a smile 
and good conversation. 

Ferrell’s Snappy Service has become an in- 
stitution to its customers and Hopkinsville. 
After 67 years of service, perhaps one of the 
most beloved aspects of Ferrell’s is how much 
it has not changed. Ferrell’s is located in the 
same building in which it opened in downtown 
Hopkinsville. It offers the same menu of ham- 
burgers, chili, pecan pie, potato chips, and 
cold colas. This has not gone unnoticed by its 
faithful customers. One customer who moved 
to Texas returned to Hopkinsville to purchase 
200 Ferrell's hamburgers before she returned 
to the Lone Star State. People from around 
the world have enjoyed Ferrell’s hamburgers 
including a delivery that was dropped off by a 
tourist for Prince Charles and Princess Dianna 
in London. Customers can enjoy a hamburger 
24 hours a day, six days a week, and Mrs. 
Ferrell has often said Ferrell’s has been a 
meeting place for folks through the years who 
work late shifts or who just want to get to- 
gether. 

Ferrell's Snappy Service is a sound exam- 
ple of the importance and impact small busi- 
nesses have on our economy. After 67 years 
of uninterrupted service, Ferrrell’s has served 
countless people and provided a great product 
at a fair price. Those who have been em- 
ployed there and those who have dined there 
know what an impact this small business has 
had on our economy. 

Mr. Speaker, | am proud to represent Mrs. 
Cecil Ferrell and her family in my congres- 
sional district. She and her late husband David 
have made a positive and long lasting impact 
on our community, and | am proud to bring 
their accomplishments to the attention of this 
House. 


HONORING POLICE OFFICERS 
HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. EMANUEL. Mr. Speaker, today many of 
us will join law enforcement officers from 
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across the country on the west lawn of the 
Capitol to honor police officers killed in the line 
of duty. | have a special affinity for our men 
and women in blue, especially the members of 
the Chicago Police Department, including my 
Uncle Les who has been on the force for as 
long as | can remember. 

This year 337 names will be added to the 
National Law Enforcement Officers Memorial. | 
find it ironic that as we remember these lost 
heroes, the Republican leadership refuses to 
renew the Assault Weapons Ban. Even worse, 
they will not even allow the bill to be called for 
a vote in the House. Is this the best way we 
could choose to honor our fallen officers? Is 
this how we should remember Donald 
Marquez, a 20 year veteran of the Chicago 
Police Department who was gunned down 
while trying to serve a summons? 

Year after year gunshot wounds are the 
leading killers of police officers on duty. Keep- 
ing guns out of the hand of criminals would be 
an even better tribute, and as a member of 
Congress | will work hard to make our streets 
safer. Mr. Speaker, | encourage my col- 
leagues to join me in this endeavor. 


EE 


TAIWAN’S PRESIDENTIAL 
ANNIVERSARY 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. RUSH. Mr. Speaker, | rise today to join 
my colleagues in wishing the President of Tai- 
wan, Chen Shui-bian, congratulations and 
happy third anniversary in office. He has pro- 
vided leadership to his people in maintaining 
economic and political growth for his country. 

We in the United States appreciate the rela- 
tionship we continue to develop with Taiwan. 
In the months and years ahead, | hope this re- 
lationship will grow even stronger. 

Congratulations, President Chen. 


a 


HONORING THE DOUBLE SPRINGS 
BAPTIST CHURCH 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. WHITFIELD. Mr. Speaker, | rise today 
to honor the Double Springs Baptist Church in 
Waynesburg, Kentucky during its 200th anni- 
versary. Located in the eastern part of Ken- 
tucky’s First Congressional District, Double 
Springs Baptist’s goal of advancing faith in 
Christ was established at the time of its found- 
ing. 

The Double Springs Baptist Church was or- 
ganized in January, 1803 as a meeting house 
for people in southern Lincoln County, north- 
ern Pulaski County and eastern Casey Coun- 
ty. From its humble beginnings, the church 
has been successful in serving the community 
and strengthening their faith through God. 

Throughout the past 200 years, Double 
Springs Baptist has grown to become a vital 
part of the local community. This rich heritage 
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is being preserved through the training of new 
leaders and the creation of new ministries to 
care for the needs of people. 

The new millennium has brought the parish- 
ioners of Double Springs great spiritual and 
structural growth under the care and guidance 
of Pastor Brad King. Under Pastor King’s lead- 
ership and with the continued dedication of its 
members, | am sure Double Springs Baptist 
will enjoy another 200 years of service to the 
Lord. Double Springs Baptist is truly a church 
from yesterday, as well as, a church for tomor- 
row. 

Mr. Speaker, in closing, | extend my warm- 
est congratulations to the Double Springs Bap- 
tist Church on this special occasion. With their 
commitment to faith and service to their com- 
munity, the staff and members of Double 
Springs Baptist Church are truly role models 
for us all. | call upon my colleagues to join me 
in applauding the church’s 200 years of excel- 
lence. Thank you for your time and attention, 
Mr. Speaker. | appreciate the opportunity to 
speak here today. 


ee 


RECOGNITION OF OWEN’S 
DELICATESSEN 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. WHITFIELD. Mr. Speaker, | rise in rec- 
ognition of Owen’s Delicatessen, an out- 
standing small business with a unique history 
in my hometown of Hopkinsville, Kentucky. 

Owen’s is owned and operated by Ms. 
Francis Lynn Moss. It was founded in 1960 
out of a record shop which became an electric 
shop owned by her parents, Annie Ruth Owen 
and Lynn Owen. Owen’s began its unique 
food service by selling delicious prune cakes. 
These cakes became so popular, that Francis 
and her mother expanded their business into 
Owen’s Delicatessen that specializes in freshly 
prepared foods and baked goods. 

Each day begins with the preparation of 
baked hams, turkeys, cakes, pies, and brown- 
ies. All food is prepared the day it is served, 
and for 33 years Owen’s has met the de- 
mands of an ever expanding customer base. 
Francis prepares most of the food sold at 
Owen's and she has been fortunate to have a 
dedicated staff of employees who join her in 
the early hours of the day to make sure the 
food is ready for the noon time crowd. 

Owen’s is best characterized by delicious 
food served with country charm in a home 
style environment. Customers dining at 
Owen’s are seated at a kitchen table in a 
room filled with antiques collected by the Moss 
family throughout the years, some of which 
came from the Moss electric store. 

Mr. Speaker, Owen’s Delicatessen is be- 
loved by its faithful customers and all who 
walk through its doors. It is a shining example 
of the significance and economic impact a 
small business can have on a community. | 
am proud to bring the accomplishments of 
Francis Moss and her employees at Owen’s 
Delicatessen to the attention of the House. 
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TRIBUTE TO MARY CAMPBELL OF 
SPRING ARBOR, MICHIGAN: OUT- 
STANDING EDUCATOR 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. SMITH of Michigan. Mr. Speaker, | rise 
today to honor Mary Campbell, an outstanding 
educator and Professor at Spring Arbor Uni- 
versity, who has served the youth of the 7th 
Congressional District and the State of Michi- 
gan for over 30 years. 

Mrs. Campbell’s career has truly spanned 
the spectrum of education. Her career started 
in a one-room schoolhouse in Miltonville, KS, 
in 1960. She has also taught in South Bend, 
IN and Syracuse, NY before coming to Michi- 
gan. Her career in education in Michigan start- 
ed at Concord Elementary School. After nine 
years teaching at the elementary level, Mrs. 
Campell moved to Concord Middle School, 
where she taught for 15 years. 

Her love of learning lead her to try new and 
innovative means of teaching and reaching 
her students. Mrs. Campbell always kept 
abreast of the latest in educational research 
and methods. She was an early proponent of 
team teaching and active learning experi- 
ences. She initiated student-led parent teacher 
conferences at Concord Community Schools, 
and made sure that her class was about learn- 
ing and held herself and her students account- 
able for the goals she set. She was a positive 
influence in the learning community. 

Mrs. Campbell has often expressed her af- 
fection for middle school students. She under- 
stands the difficult transition from childhood to 
adolescence, and took an active role in trying 
to help her students learn to cope with the dif- 
ficulties in their lives. She often took the time 
to help prepare her students for real life situa- 
tions, from teaching students how to dance to 
help allay their fears the first time they partici- 
pated in a school dance, to making a presen- 
tation in front of an audience during a student- 
led conference. 

As a Professor at Spring Arbor University, 
Mrs. Campbell provides inspiration and reallife 
experience to the future teachers there. Her 
influence will prepare them to be successful, 
innovative, and effective teachers as well. 

It is fitting, then, that she has been recog- 
nized by her peers as the College Educator of 
the Year by the Michigan Association of Mid- 
dle School Educators. As an educator, a pro- 
fessor and a friend, Mrs. Mary Campbell has 
consistently demonstrated integrity, leadership, 
and a lifetime love of learning. It is for those 
reasons that | rise to honor her today. 


REVEREND JOSEPH DARBY 
HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. CLYBURN. Mr. Speaker, it is my honor 
and privilege to have had my minister and 
good friend, Reverend Joseph Darby, deliver 
this morning’s opening prayer. | invited Rev- 
erend Darby to join us this morning from Mor- 
ris Brown AME Church in Charleston, South 
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Carolina, because | knew from personal expe- 
rience that he would provide an inspirational 
blessing that will be very relevant to the times 
in which we live. 

| told him, as we were about to enter the 
Chamber, that he had lucked out this morning. 
That because of the subsequent meeting of 
the former members, he would get to pray to 
and be greeted by a number of warm bodies, 
which is not always the case with the guest 
chaplain. 

A native of Columbia, South Carolina, Rev- 
erend Darby is a fourth-generation minister in 
the African Methodist Episcopal Church with 
twenty-five years of pastoral experience. His 
career has been marked by selfless service to 
others that comes not only from his dedication 
to the ministry, but his innate passion and 
compassion. 

Reverend Darby has been a vocal advocate 
for so many who do not have a voice in our 
society. He has stood up for his beliefs in the 
face of great obstacles. My father, a minister 
himself, taught me the strength of David as he 
faced Goliath and Daniel as he entered the 
lions’ den. Reverend Darby has demonstrated 
that same strength drawn from his faith in his 
daily life, and as a result, his accomplishments 
are great. 

He is presently a Board Member for the 
Reid House of Christian Service and the Fam- 
ily Court of the Ninth Judicial Circuits Drug 
Court Program, a member of the State Super- 
intendent of Education's African-American 
Achievement Committee, the Racial/Cultural 
Advisory Council of the South Carolina School 
Boards Association, The Long Range Planning 
Subcommittee of the South Carolina Edu- 
cational Oversight Committee; South Carolina 
Educational Television’s Advisory Committee 
for African-American Programming; The Board 
of Directors of the Daniel J. Jenkins Institute 
for Children, and is First Vice-President of the 
South Carolina Conference of Branches of the 
NAACP. Reverend Darby is First Vice-Presi- 
dent of the Charleston A.M.E. and Inter- 
denominational Ministerial Alliances, Chairman 
of the P.A.S.T.O.R.S. Housing Initiative, and 
Chairman of the South Carolina Coalition of 
Black Church Leaders, an Affiliate of the Con- 
gress of National Black Churches. 

Reverend Darby’s honors and awards in- 
clude South Carolina Business Vision maga- 
zine’ 1997 South Carolina’s 25 most influential 
African-Americans award, the 1999 South 
Carolina Christian Action Council’s Howard G. 
McClain Christian Action in Public Policy 
Award, the 1999 NAACP Southeast Region 
Medgar W. Evers Leadership Award, the 2001 
MOJA Festival Religious Achievement Award, 
and the 2001 Excellence in Religion award 
from the S.C. Mechanism of the National 
Council of Negro Women. He was inducted 
into the South Carolina Black Hall of Fame in 
July 2002. 

Reverend Darby is married to the former 
Mary M. Bright of Walterboro, South Carolina, 
a career educator. They have two sons— 
Jason Christopher, Director of Marketing and 
Public Relations for Allen University, and Jer- 
emy Christian who attends West Ashley High 
School. 

Reverend Darby is a true leader in South 
Carolina both within and outside the church 
community, and | wanted to share his extraor- 
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dinary talents with you. Mr. Speaker, | ask you 
and my colleagues to join me in welcoming 
Reverend Joseph Darby to the U.S House of 
Representatives. 


Se 


MARKING PASTOR GEORGE 
GRACE’S 20 YEARS OF SERVICE 
TO THE FIRST BIBLE BAPTIST 
CHURCH 


HON. THOMAS M. REYNOLDS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. REYNOLDS. Mr. Speaker, it is with 
great pleasure that | rise to pay tribute to Pas- 
tor George P. Grace for his 20 years of serv- 
ice to the First Bible Baptist Church and his 
numerous contributions to the citizens of 
Rochester, New York. For two decades, he 
has faithfully led and continues to lead the 
First Bible Baptist Church and its congrega- 
tion, earning a well-deserved reputation as a 
respected and trusted community leader. 

Under his leadership, the First Bible Baptist 
Church has promoted good citizenship and 
voter awareness through the church’s annual 
Political Candidates’ Night. The Grace and 
Truth Athletics Ministry was initiated to provide 
a place for the youth of this community to ex- 
perience sports so they may grow and learn, 
and every year this draws thousands from 
local communities, including those who are not 
a member of the church. Pastor Grace also 
has a namesake event, the Thanksgiving Day 
“Race with Grace,” which has become a cer- 
tified national 10k, having 1,000 participants 
last Thanksgiving Day. 

The Pastor has found much success and 
continued growth in the athletics ministries. He 
developed the Grace and Truth Sportspark, 
whose soccer fields are home to the Junior 
Rhinos, the Greece Buccaneers, and other 
community soccer leagues. The church is hop- 
ing to complete the Sportspark in the near fu- 
ture, with lighted baseball and softball fields. 
The Grace and Truth Athletics Ministry has 
traveled throughout the world ministering to 
the world’s youth through soccer. 

Pastor Grace sits as a Regional Vice-Presi- 
dent of Trinity Baptist College, Jacksonville, 
Florida, and he is a member of the Board of 
Trustees of Roberts Wesleyan College in 
Rochester. He and his wife Penny have raised 
their 5 children in Rochester and they now 
have one Grandson. 

Mr. Speaker, | ask that this Congress join 
me in saluting Pastor George Grace as he 
marks 20 years of service to the First Bible 
Baptist Church. His love for his fellow man is 
an inspiration to us all, and | am proud to rep- 
resent him in Congress. 


EES 


IN RECOGNITION OF MS. KAROL 
CORBIN WALKER 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. PAYNE. Mr. Speaker, it is with great 
pride that | rise today to recognize Ms. Karol 
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Corbin Walker as she is sworn in as the first 
African American President of the New Jersey 
State Bar Association. 

Completing an undergraduate degree at 
New Jersey City University, Ms. Walker went 
on to pursue her law degree from my alma 
mater, Seton Hall University. Through her 
many positions within the law community, Ms. 
Walker has become the first African American 
woman to attain Partner status at any major 
New Jersey law firm, representing clients in 
commercial, employment, environmental, haz- 
ardous waste, insurance coverage, toxic tort 
and product liability matters. An outstanding 
litigator, Ms. Walker has been the recipient of 
many awards and been recognized by many 
organizations including Business News New 
Jersey which recognized her as one of New 
Jersey’s Top 20 African American Business 
People. 

A former trustee of the Essex County Bar 
Association and President of the Garden State 
Bar Association, Ms. Walker is also a member 
of the Morris County Bar Association, the Na- 
tional Bar Association, the American Bar As- 
sociation and the Association of the Federal 
Bar of the State of New Jersey. 

In addition to her many accomplishments as 
a lawyer, Ms. Walker also takes time out of 
her busy schedule to give back to her commu- 
nity. Frequently speaking at many grade 
schools, high schools, and colleges, Ms. Walk- 
er is a shining example to our nation’s youth 
of the success that can be reached if they fol- 
low their dreams. 

Mr. Speaker, it is a great honor and a privi- 
lege to rise today to recognize Ms. Karol 
Corbin Walker and her innumerable contribu- 
tions to not only my district but to the state of 
New Jersey. | know that my colleagues here 
in the U.S. House of Representatives join me 
today in wishing her congratulations on this 
momentous occasion and in wishing her the 
very best for the future. 


HONORING GAIL UILKEMA 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Ms. LEE. Mr. Speaker, | rise today to honor 
a great educator and community leader, Dr. 
Gail Uilkema, for her 16 years of service to 
the community. In May of 2003, Dr. Uilkema 
will retire as Superintendent of the Piedmont 
Unified School District in California. 

In 2002, Gail Uilkema was selected as the 
National Superintendent of the Year. Pre- 
viously, she was superintendent in the Orinda 
Union School District, Assistant Super- 
intendent in the Reed Union School District, 
and principal/teacher in California, Alabama, 
and England. Dr. Uilkema is President of Sub- 
urban School Superintendents. 

Dr. Uilkema has inspired her East Bay com- 
munity to contribute financial support for the 
children of Piedmont. In 2001, under her lead- 
ership, a parcel tax raising $4.2 million annu- 
ally for Piedmont schools passed with a 
78.78 percent yes vote. Previously a bond for 
$30 million was passed for school renovation, 
new construction and technology. 
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Dr. Uilkema has a strong interest in inter- 
national education. She has served on the 
Board of Directors of AAIE (Association for the 
Advancement of International Education), and 
also has made presentations in Africa, Aus- 
tralia, Asia, and North America. She has 
raised funds for projects in Rwanda, Turkey, 
Ethiopia, and Kenya. 

Dr. Uilkema is actively involved with the Uni- 
versity of California. She served as a Regent 
of the University of California where she 
chaired the Educational Policy Committee. 
She received the outstanding service award 
from the University of California at Santa Bar- 
bara in 1999. Dr. Uilkema continues to partici- 
pate in professional committees including Cali- 
fornia Assessment Policy, National Association 
of School Executives (chair), Executive Lead- 
ership Center Advisory, Mills College Depart- 
ment of Education Advisory, Association of 
California School Administrators Superintend- 
ents, California State Department of Education 
Elementary Task Forces, and the Association 
of California School Administrators Sympo- 
sium (chair). 

Dr. Uilkema has received the Outstanding 
Administrator of the Year Award for her re- 
gion. In 1996 she was selected as one of 100 
women in the United States to participate in 
Leadership America. Additionally, she received 
a National Endowment for the Humanities fel- 
lowship to study at Stanford, and a National 
Geographic Society/Smithsonian Institution 
scholarship to study in Africa. 

Finally, as we honor Dr. Uilkema today, | 
want to thank her for being an exemplary role 
model, administrator, and teacher. | take great 
pride in joining Dr. Uilkema’s family, friends 
and colleagues to recognize and salute the 
accomplishments and contributions of Gail G. 
Uilkema. 


Ee 


IN RECOGNITION OF THE EFFORTS 
OF ORANGE HIGH SCHOOL 


HON. EDWARD R. ROYCE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. ROYCE. Mr. Speaker, | congratulate Or- 
ange High School for being this year’s fund- 
raiser for Leukemia and Lymphoma Society’s 
“Pennies Campaign.” 

This year, the school’s students and staff 
raised over $32,519 for leukemia research. It 
is the fifth year in a row Orange High School 
has come out on top in the nationwide collec- 
tion, raising more than $150,000 since 1999. 
Celebrity recording artist Mandy Moore visited 
the school to reward them for raising the most 
money. 

The Leukemia & Lymphoma Society is a 
voluntary health organization dedicated to 
funding blood cancer research, education, and 
services. The Society’s mission is to cure leu- 
kemia, lymphoma, and other related diseases, 
and to improve the quality of life of patients 
and their families. Since its founding in 1949, 
the Society has provided more than $280 mil- 
lion for research specifically targeting blood-re- 
lated cancers. 

It is activities like this that strengthen our 
society and build character and citizenship. 
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And it carries on this country’s long line of vol- 
unteerism, which is built upon the principle of 
being a ‘Good Samaritan’ and stopping along 
side the road to lend a helping hand. | am 
proud of you all. Keep up the good work. 


—_ 


TAIWAN, SARS, AND THE WORLD 
HEALTH ORGANIZATION 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. KIRK. Mr. Speaker, | would like to ex- 
tend my best wishes and congratulations to 
the Republic of China as it celebrates Presi- 
dent Chen Shui-bian’s third anniversary in of- 
fice. President Chen is to be commended for 
his leadership in guiding Taiwan through var- 
ious challenges and maintaining prosperity 
and democracy for its 23 million people on the 
island. 

Despite economic downturns in many parts 
of the world, Taiwan has maintained a healthy 
growth. Taiwan’s substantive relations with 
nearly all the free countries have been steadily 
improving, especially with Taiwan’s recent ac- 
cession to the World Trade Organization. 
However, much more needs to be done to ex- 
pand Taiwan’s international presence, particu- 
larly as Southeast Asia combats the spread of 
Severe Acute Respiratory Syndrome, or 
SARS. 

With the recent outbreak of SARS, | feel 
even stronger that Taiwan needs to be in- 
cluded in any and all international medical col- 
laborative efforts. With the spread of SARS, 
the importance of public health information 
disclosure is paramount. Secretary of State 
Colin Powell recently stated that, “infectious 
disease knows no borders and requires an ef- 
fective and coordinated response at local, na- 
tional and international levels.” Time has 
come for Taiwan to be included in all World 
Health Organization activities. For a start, | be- 
lieve the United States should strongly support 
Taiwan’s efforts to obtain observer status at 
the World Health Assembly this May. 

We must make every effort to combat the 
growing threat of SARS. Taiwan is geographi- 
cally located at the heart of this devastating 
crisis. To deny WHO membership—or at the 
very least observer status at the World Health 
Assembly—is a direct affront on the inter- 
national medical community’s efforts to contain 
the deadly spread of this virus. Mr. Speaker, 
| urge my colleagues to join me in support of 
Taiwan’s inclusion in the World Health Organi- 
zation. 


EE 


RE: HONORING FALLEN POLICE 
OFFICER, GEORGE SELBY 


HON. HAROLD E. FORD, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. FORD. Mr. Speaker, | rise today to 
honor the memory of George Selby, a Shelby 
County Sheriff's deputy killed in the line of 
duty. Officer Selby, 33, was shot and killed 
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December 4th, 2002 at a home where he was 
serving a warrant. Sadly, he was struck in an 
area not covered by his protective vest. 

Officer Selby died bravely doing what he 
and so many other countless individuals 
across the country do everyday—protecting 
and serving their communities. All too often 
we get busy in our own lives and forget that 
we have brave men and women who put on 
the badge day-in and day-out in order to keep 
our communities safe. Having made the ulti- 
mate sacrifice, George Selby is a hero to this 
nation and a reminder to all Americans of the 
precious nature of human life. 

Officer Selby is survived by his wife, Jessica 
Selby, who was in Washington, D.C. Tuesday, 
May 13, as part of the 15th annual National 
Candlelight Vigil at the Law Enforcement Me- 
morial. My thoughts and prayers are with Ms. 
Selby, as she struggles with the loss of her 
husband. 

Tuesday was the culmination of a week of 
events honoring law enforcement in the na- 
tion’s capital. The Memphis Police Department 
also held a formal ceremony Thursday, May 
15, to honor fallen officers from West Ten- 
nessee. 
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IN SUPPORT OF AMERICAN 
VETERANS 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to speak on behalf of America’s vet- 
erans. As a veteran myself, | am saddened to 
see how this country is turning its back on 
those who answered the call of duty time after 
time in this country’s history. My district, the 
4th District of Texas, has the second highest 
veteran population in the State, and | am 
proud to stand up for these courageous men 
and women who have given so much for their 
country. 

Recently, this Congress was faced with 
structuring a budget. The House Republican 
Budget severely cut veterans expectations, 
while the Democratic Budget, containing less 
harmful, but more expensive language, was 
more favorable to veterans. | supported the 
Democratic substitute which would have left 
the desperately needed money to support the 
growing needs of our veterans, including vet- 
erans health care, vocational rehabilitation, 
disability compensation, pension, education 
and survivors benefits. The Democratic Budg- 
et was defeated, and in as much as we had 
to pass a budget, | voted to send the Repub- 
lican Budget to the Senate—knowing that it 
had to be moved along to reach the House 
and Senate conference committee, where the 
bill will be rewritten. | will work to ensure that 
our veterans’ benefits will be restored in the 
final budget. 

Sixty two years ago, our country was at- 
tacked at Pearl Harbor. The commanding offi- 
cer in the Japanese fleet was Admiral Isoroku 
Yamamoto, who is quoted as saying, “I fear 
we have woken a sleeping giant and filled him 
with a terrible resolve.” Some historians write 
that he said “I fear that we have awakened a 
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sleeping tiger.” Unless Congress rectifies 
these spending cuts for our veterans, | feel 
that we will once again “awaken a sleeping 
tiger.” Our veterans will not—and should not— 
stand for what is being done to them. The 
need for added medical care is at its highest 
for our remaining World War II veterans. As 
each day passes, there are fewer and fewer 
who are still able to tell their heroic stories of 
sacrifice, duty, and honor. This also applies to 
those who fought in the Korean War, Vietnam, 
Desert Storm, and other wars since. If this in- 
justice is not addressed and rectified soon, the 
same outcome will one day apply to those 
who have so bravely fought, and are currently 
fighting terrorism in the Middle East. 

We must rethink and correct the cuts that 
have recently been made and which are ex- 
tremely harmful to the well being of those who 
have made it possible for us to enjoy the very 
freedom we experience today. Congressional 
inaction could result in American veterans— 
some in their 80s—marching on Washington, 
as World War I veterans did in the late 1920s. 
Thomas Jefferson said, “Eternal vigilance is 
the price we pay for FREEDOM.” The vigi- 
lance he spoke of was vigilance against the 
British, the Indians, and the vicissitudes of na- 
ture such as drought, floods, hurricanes, and 
disease. Our vigilance today must be to de- 
mand that the House and Senate conference 
committee provide adequate funding for those 
who kept the fires of freedom burning brightly 
and deliver a veterans appropriation that will 
maintain the healthcare and the dignity that 
the greatest generation spawned long ago. 
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COMMENDING THOSE INDIVIDUALS 
WHO CONTRIBUTED TO THE DE- 
BRIS COLLECTION EFFORT FOL- 
LOWING THE SPACE SHUTTLE 
“COLUMBIA” ACCIDENT 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H. Res. 222. This resolu- 
tion commends those individuals who contrib- 
uted to the debris collection efforts following 
the Space Shuttle Columbia accident. 

On the early morning of Saturday, February 
1, 2003, just after 9:00 a.m. a tragedy struck 
our nation. For the second time in 17 years 
we lost the crew of a space shuttle. This time 
it was the Space Shuttle Columbia, the oldest 
of America’s four space planes. 

On board was a crew of seven courageous 
astronauts—six Americans: Colonel Douglas 
Husband, Commander William C. McCool, As- 
tronaut Kaplana Chawla, Captain David M. 
Brown, Lieutenant Colonel Michael P. Ander- 
son, Captain Laurel Blair Salton Clark, MD, 
and one Israeli: Colonel Ilan Ramon. 

The seven astronauts accepted this mission 
knowing the potential danger they faced. De- 
spite the danger, they risked their lives and 
made the ultimate sacrifice in their dedicated 
efforts to advance our nation’s space program. 
Each of these astronauts will be remembered 
as a pioneer and a hero. 

More heroes emerged in the days and 
weeks following the Space Shuttle Columbia 
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accident. These heroes collected the debris 
and wreckage from the Space Shuttle Colum- 
bia. Among the debris collectors were National 
Guard Civil Support Teams from Arkansas, 
Oklahoma, and Texas, trained to handle the 
aftermath of terrorist attacks. Their training 
made them ideal experts for protecting the 
public from the toxic shuttle fuels. Also helping 
with the collection were Department of Public 
Safety troopers, the National Forest Service, 
forest fire crews, and other law enforcement 
agency personnel. 

As impressive as the efforts of public agents 
was the self-sacrifice of the over 1,500 volun- 
teers who helped with the search for debris. 
The volunteers are residents of Missouri, 
Oklahoma, Tennessee, Louisiana, and Texas. 
They hiked over and through thickets, briars, 
forests, marshes, muddy hillsides, creeks, and 
barbed-wire fences for over a week looking for 
debris. The volunteers braved near-freezing 
temperatures, gusting winds, sleet, and rain. 
They included teachers, NASA engineers, 
store-owners, and housewives. 

Brian Carpenter, a volunteer from Warren, 
Texas described his experience, and why he 
joined the search efforts. “It’s cold out here,” 
he said, “but knowing that the day will come 
when the astronauts’ families will be able to 
smile and think about their loved ones with 
pride and without grieving, there’s warmth in 
that.” 

Tracy Jones of Orange, Texas said, “We 
want to give the families peace of mind. That’s 
the only reason we’re out here.” 

Mr. Speaker, | support H. Res. 222 to com- 
mend Brian Carpenter, Tracy Jones and all of 
the generous volunteers who helped to collect 
the Space Shuttle Columbia debris. | also sup- 
port H. Res. 222 to commend the members of 
the National Guard Civil Support Teams from 
Arkansas, Oklahoma, and Texas, the Depart- 
ment of Public Safety troopers, the National 
Forest Service, forest fire crews, and the other 
law enforcement agency personnel who sac- 
rificed their time to collect the debris and bring 
a sense of needed closure to the grieving fam- 
ilies of the astronauts. | commend everyone 
who helped with the debris collection efforts. 
They too are heroes. 


EE 


HONORING LEMOORE NAVAL AIR 
STATION PILOTS 


HON. CALVIN M. DOOLEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. DOOLEY of California. Mr. Speaker, | 
rise today to honor our local Lemoore Naval 
Air Station, LNAS, pilots who fought in Iraq. 
An Appreciation Dinner for our local LNAS pi- 
lots has been organized for Saturday, May 17, 
2003 by a local radio station serving the entire 
Central Valley of California. 

Saturday’s dinner should serve as just one 
expression of our deepest appreciation for the 
commitment and resolve shown by the men 
and women of our Armed Forces. Pilots from 
the Lemoore Naval Air Station and coura- 
geous reservists and enlistees from the Cen- 
tral Valley joined forces with thousands around 
the world in Iraq. | would like to join with the 
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hundreds of individuals who will attend the 
dinner to thank those who put their lives on 
the line for the sake of freedom. 


Our local reservists and enlistees sacrificed 
for the betterment of our nation and the entire 
world, and it is only fitting that they receive the 
proper appreciation this weekend. Mr. Speak- 
er, | ask my colleagues to join me today to 
honor the pilots from the Lemoore Naval Air 
Station for their brave and courageous efforts 
on behalf of our country. 


EE 


HONORING THE FAITHFUL SERV- 
ICE OF THE REVEREND DR. STE- 
PHEN ROWAN 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mrs. JONES of Ohio. Mr. Speaker, | rise to 
recognize the Reverend Dr. Stephen Rowan in 
celebration of his 4-year anniversary as pastor 
at the Bethany Baptist Church. His dedication 
to the congregation and to the Greater Cleve- 
land community is outstanding. 


Reverend Dr. Stephen Rowan has been a 
member of Bethany for more than 35 years 
and has served in the capacity of Sunday 
School teacher, Trustee, and as Director of 
the Bethany Male Chorus. His father, the Rev- 
erend Dr. Albert T. Rowan, Pastor Emeritus of 
Bethany Baptist Church, was his confidant, in- 
spiration, and role model. 


Reverend Rowan has excelled academi- 
cally. He earned a Bachelor of Arts in Soci- 
ology from Knox College, a Masters in Public 
Administration from Northern Illinois University, 
a Masters in Divinity from Trinity Theological 
Seminary and has recently earned his Doc- 
torate of Ministry at Ashland Theological Semi- 
nary. 

Reverend Rowan is the current Program Of- 
ficer for Economic Development with the 
Cleveland Foundation, the country’s oldest 
and second largest community foundation. He 
was a former partner with Ulmer & Berne, 
L.L.P (1991-96), served as Chief Deputy 
County Administrator on the Cuyahoga County 
Board of Commissioners (1981-90), served as 
Interim General Counsel for the Cleveland 
Board of Education and was the former Direc- 
tor of Operations for the Western Reserve 
Area Agency on Aging (1975-81). 

Reverend Rowan is currently a member of 
the Cleveland Bar Association, Norman S. 
Minor Bar Association, United Way Strategic 
Planning Committee, Advisory Board for the 
Center for Adolescent Health (CWRU), Quality 
Committee and Graduate Education Com- 
mittee of Meridia Health System and the 
Board of Trustees of the Cleveland-Marshall 
College of Law Alumni Association. 

On behalf of the people of the 11th Con- 
gressional District of Ohio and the United 
States Congress, | pay tribute to the leader- 
ship, dedication, support, and commitment of 
Reverend Rowan to the congregants and to 
the community. 
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PROPOSED CONGRESSIONAL RE- 
DISTRICTING BY TEXAS LEGIS- 
LATURE 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. REYES. Mr. Speaker, with all of the un- 
resolved fiscal issues on the Texas Legisla- 
ture’s plate, the state’s Republican leadership 
is attempting a brazen and appalling gerry- 
mander of Texas Congressional representa- 
tion. 


Now, two years after the federal court did 
the Legislature’s job of congressional redis- 
tricting in Texas in 2001, Congressman TOM 
DELAY is trying to ramrod State Rep. Joe 
Crabb’s bill to redraw congressional district 
boundaries to favor Republicans. 


Originally baiting the move with a ploy to 
create a new congressional district that osten- 
sibly favors Hispanics in South Texas is some- 
thing more than crass. The Legislature had its 
chance to participate two years ago but opted 
out—and mid-decade is no time to throw 
Texas’ Congressional delegation into chaos. 


The leadership in Austin is to blame for the 
discord last week that sent the 50 or so Texas 
House members into Oklahoma exile. Their 
defection is not just arbitrary quorum-busting 
but in courageous protest of DELAY’s attempt 
to hijack the Legislature for his own political 
ego’s sake. 


Further, as a former federal law enforce- 
ment officer, | am very concerned that federal 
law enforcement entities were dragged into 
the State’s efforts to retrieve Texas House 
members from across state lines. 


Crabb’s bill, which has set off a storm of na- 
tional coverage, asks for full-blown redistricting 
that will require new rounds of public hearings 
across the state. Also, new redistricting would 
no doubt end up back in court and cost tax- 
payers millions of dollars. 


The guarantee is slim that any new redis- 
tricting in the Rio Grande Valley will benefit 
minorities Statewide since redrawing district 
boundaries appears to further disenfranchise 
minorities—even in the huge proposed border 
district numbered 23, adjacent to my own. 
Under the plan, five current Democratic dis- 
tricts are also in jeopardy. 


The Legislature ducked redistricting in 2001 
and now Republicans are poised for an out- 
right power-grab after the court-drawn plan 
minimally changed the State’s 32-district map, 
returning 17 Democrats to Congress. And, the 
court’s plan received Justice Department ap- 
proval. 


In conclusion, Mr. Speaker, | wish to com- 
mend the Texas state legislators who stood up 
to this attempted power-grab and hope that 
the attention of lawmakers at the State and 
Federal levels returns to the real issues facing 
our communities—creating jobs, educating our 
children and ensuring all have access to 
health care. 
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SEPTEMBER 11TH 
COMMEMORATIVE COIN 


HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 15, 2003 


Mr. ROTHMAN. Mr. Speaker, today, | would 
like to enter into the RECORD an article that 
appears in the April 29th issue of the Numis- 
matic News entitled “September 11 deserves 
commemoration on coin.” This article was 
written by my friend, mayor of my hometown 
of Fair Lawn, and a Bergen County Freeholder 
in the State of New Jersey, David Ganz. | 
commend it to the attention of every Member 
of Congress. 

[From the Numismatic News, Apr. 29, 2003] 
SEPT. 11 DESERVES COMMEMORATION ON COIN 
(By David L. Ganz) 

Liberty, Freedom, Justice, Intellect, Inge- 
nuity, Challenge, Capitalism, Success, Glory, 
Might, Power, America. 

The twin towers of the World Trade Center 
in New York City connoted all of these 
things—the very reason that the building 
was a primary target for the extremists and 
terrorists who murdered thousands of inno- 
cents Sept. 11, 2001. 

America has avenged the events of that 
day, when the towers came under attack 
along with at least two other locations. 
Without taking anything away from the vic- 
tims on Flight 98, or those who were at the 
Pentagon, the aim of Osama Bin Laden and 
his terrorist crew was the rich symbolism of 
the World Trade Center—what it stood for. 

In any generation, there may be one or two 
events that are seminal, that define the gen- 
eration. The bombing of the World Trade 
Center, the Pentagon and the Flight 93 at- 
tack are defining for the United States, for it 
marks the end of an age of innocence and, 
perhaps, of a new era of American military 
might. 

The war that we fought in Iraq, now mov- 
ing toward a complete cessation of hos- 
tilities, is a direct outgrowth of the World 
Trade Center attack and the subsequent 
nearly futile search for its progenitor, 
Osama Bin Laden. 

H.R. 298 was introduced by Rep. Peter 
King, R-N.Y., Chair of the House coinage 
subcommittee, on Jan. 8, ‘‘To posthumously 
award congressional gold medals to govern- 
ment workers and others who responded to 
the attacks on the World Trade Center and 
the Pentagon and perished and to people 
aboard United Airlines Flight 93 who helped 
resist the hijackers and caused the plane to 
crash, to require the Secretary of the Treas- 
ury to mint coins in commemoration of the 
Spirit of America, recognizing the tragic 
events of September 11, 2001, and for other 
purposes.” Co-sponsor: Rep. Eliot Engel, D- 
N.Y. 

On Feb. 27 it was referred to King’s Unit, 
the Subcommittee on Domestic and Inter- 
national Monetary Policy, Trade, and Tech- 
nology. Nothing further has been heard from 
it. 

A little more than a year earlier, Rep. 
Steve Rothman, D-N.J., introduced H.R. 3980 
to authorize commemoration of ‘‘Events of 
cataclysmic proportion, as well as epic 
struggles, [which] have long been commemo- 
rated on the coinage of various countries.”’ 

Congress has yet to take action on any 
measure, but it should. It should be more 
than a national medal that honors those who 
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perished. It should celebrate the majesty of 
the buildings where they once stood and of 
what they stood for: above all, Liberty and 
Freedom, that which its enemies could never 
destroy. 

There are those who believe—some con- 
gressional staff members among them—that 
the events of Sept. 11 should not be com- 
memorated at all, and that we should forget 
America’s darkest hour. Commemoration, 
their view is, should be reserved for tri- 
umphs, not tragedies. 

World history and the practices of other 
nations offers a different perspective. Can- 
ada’s tombac nickel, for example, issued in 
1948, featured a new reverse from the famous 
Churchill “V” for victory over the Nazi Axis 
war machine. It came at a dark moment of 
the war after battles had been lost and when 
D-Day was more than a year away. 

It’s more than me, alone, being a cheer- 
leader. Coinstar, who changed the way peo- 
ple dealt with cashing in coins, did a survey 
last summer which concluded that ‘‘more 
than half (52 percent) of Americans revealed 
they would prefer to see scenes of the flag 
raising by firemen at the World Trade Cen- 
ter/Ground Zero over the U.S. Military at 
Iwo Jima (37 percent).”’ 

More surprising: with younger Americans 
(18-34) popularity is even stronger, at 63 per- 
cent. However, for Americans age 65 and over 
prefer the U.S. Military at Iwo Jima (50 per- 
cent) over World Trade Center (32 percent). 
The poll, compiled from telephone research 
among more than 1,000 randomly selected 
American adults, was conducted by an inde- 
pendent market research firm. It has a mar- 
gin of error of plus or minus 3.1 percent. 

Private enterprise has stepped in where the 
Congress and the Executive Branch fear to 
tread. Already, there are colorized versions 
of the World Trade Center being placed on 
silver Eagles as well as other coins. The U.S. 
Mint official position: ‘‘The United States 
Mint does not comment on coin-grading 
issues or on a colorized coin’s current or fu- 
ture value as a collectible item. If you like 
a colorized coin because of the way it looks, 
then you may want to add it to your collec- 
tion. However, if you are primarily con- 
cerned about the long-term investment value 
of a colorized coin, you should contact a rep- 
utable coin dealer or coin grading service be- 
fore you purchase the coin.” 

What is it that is magical about the twin 
towers World Trade Center, which at 110 sto- 
ries tall each were an arresting scene of 
American power and might in the skyscraper 
silhouette of New York City’s downtown? 

The World Trade Center had consisted of 
seven buildings, one of which was briefly the 
tallest building on the planet (the towers 
were not exactly the same height). The twin 
towers were endless subject of New York 
skyline scenes that appeared in newspapers, 
on medals and almost on the New York state 
quarter. 

Designed by Minoru Yamasakui and Emery 
Roth, the twin towers were part of a complex 
built in lower Manhattan island that actu- 
ally constituted the world’s largest building 
complex. Two rectangular twin towers were 
the most prominent part. 

Each 110 stories tall (one also contained a 
television antennae used by major networks, 
the building known as 1 WTC was home to 
the elegant ‘‘Windows on the World” res- 
taurant and the antennae, while 2 WTC con- 
tained an observation deck that offered an 
unparalleled view from more than a quarter 
of a mile up in the air. 

One tower was 1,362 feet, the other 1,368 
feet in height. Both was completed in 1973 at 
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a cost of more than $750 million and were 
owned by the Port Authority of New York 
and New Jersey. 

Wrapped in stainless steel bodies lined 
with tall, narrow windows, the skyscrapers 
were state-of-the-art buildings. The Vista 
hotel complex, part of the center, was the 
host of numerous New York International 
coin shows. 

Built on a 16-acre site, and going seven sto- 
ries into the ground (or more than 70 feet 
into Manhattan bedrock), the twin towers 
dominated the New York skyline for more 
than 30 years. That 70-foot drilling was sur- 
rounded by a giant bathrub-like structure 
that kept out the nearby Hudson River. 

In June 2002, just about nine months after 
the horrific events of Sept. 11, I traveled into 
Manhattan to go to Ground Zero. As mayor 
of my municipality (Fair Lawn, N.J.), I was 
able to travel with the head of our Emer- 
gency Management Office, Tom Metzler, and 
the other members of our Borough Council. 

The ostensive reason was to see what ter- 
roristic damage could occur, how it could be 
prevented and to help plan the future. The 
other reason, more personal, was to stand in 
the pit of Ground Zero, seven or eight stories 
beneath sea level, and pay tribute to those 
who died that freedom might live. 

The nearest-height building was the Em- 
pire State Building with 102 stories, located 
several times uptown to the north, and then 
the Chrysler Building, at 67 stories. 

One view of the twin towers is depicted on 
a drawing presented to the Fine Arts Com- 
mission as a possible final design choice for 
the New York quarter. Instead, a view fea- 
turing the Statute of Liberty superimposed 
on a New York state map was selected. 

Relegated to a third place finish, the tow- 
ers design shows the Statue of Liberty in 
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New York harbor, the twin towers (including 
the aerial), misplaced bridges and a too-close 
proximity of what appears to be a taller Em- 
pire state building. The real twin towers al- 
ways seemed larger than life. 

My own memories of the twin towers are 
long, and varied. By day, Windows on the 
World was a private restaurant known as the 
Club at the World Trade Center. I was a 
member there for about 25 years, joining 
right after law school. (In fact, right after I 
was admitted to the bar across the river in 
Brooklyn, I took my parents, wife and in- 
laws to a celebratory luncheon at Windows). 

At Windows, Kevin Zraley was first the 
sommelier, and later the Inhilco director of 
beverages corporate-wide. He taught a fabu- 
lous wine course over a period of a dozen 
weeks, and I took it. It gave me an apprecia- 
tion of wine that has lasted a lifetime. 

On becoming a club member, I had the 
privilege of buying wine from them at Cellar 
cost, and storing it there. I went mostly for 
older Bordeaux, and had some 1950 Haut 
Brion as well as 1966 Chateau Gruaud Arose, 
and some Louis Jadot burgundies—which 
were carefully stored in the basement of the 
center. 

That came to a crashing end 10 years ago 
in 1993 when a car bomb that tried to topple 
the edifice blew up, destroying portions of 
the underground parking garage and causing 
$300 million in damages, not counting my 
wine. 

When I became president of the American 
Numismatic Association, I sponsored a board 
dinner at Windows on the World that allowed 
me to show off the restored cellar following 
the explosion. The wine served that night 
came exclusively from my private reserve, 
and as best I recall, nine members of the 
board, their spouses or guests and the profes- 
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sional staff went through three cases of 
wine, retail value $2,500. (OK, they did buy 
the meals from their per diem, but all of the 
wine was on me.) 

Through the years, Windows remained my 
favorite place to take an overseas client; the 
food was excellent so long as you stuck to 
simple dishes like a grilled prime steak or 
veal chop, less successful with, say, a sauced 
dish like lobster thermidor. Though never on 
the menu, except when I first started going 
there around 1976, their fried zucchini sticks 
were always available, served in a white 
cloth napkin designed to gently blot the oil, 
but not the flavor. 

Just a year before Sept. 11, my wife, 
Kathy, and I took our first cruise, going 
from Manhattan to Nova Scotia and back 
again. We left on the Carnival Line (the Vic- 
tory) and went down the Hudson River to- 
wards the Verrazano Narrows bridge, the 
Ocean, and the voyage. As we were piloted 
down, we passed the magnificient structures 
and Kathy took postcard-like photos show- 
ing not only the height of the buildings, but 
the indelible place that they held in the New 
York skyline. 

It forms the basis for the proposed coin de- 
sign photograph that accompanies this arti- 
cle—which is done with the assistance of a 
computerized program that gives the appear- 
ance of a raised surface similar to that of a 
coin. 

The Sept. 11 destruction was incredible to 
watch—and millions saw it happen on tele- 
vision. The rich numismatic connection 
makes it a story likely to be remembered for 
years to come. It should be a story that ends 
with a commemorative coin being struck to 
honor the American dream that continues to 
tower, even without those twin buildings. 
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SENATE—Monday, May 19, 2003 


The Senate met at 2 p.m. and was 
called to order by the Honorable CHUCK 
HAGEL, a Senator from the State of Ne- 
braska. 

The PRESIDING OFFICER. Our 
guest Chaplain, Rabbi Arnold B. 
Resnicoff, will lead us in prayer. 


PRAYER 


The guest Chaplain offered the fol- 
lowing prayer: 

Let us pray. 

O Lord, who hears our prayers as this 
session now begins and before the lead- 
ers here debate the issues they con- 
front and with which our country and 
our people struggle, we begin united, 
united with a prayer, a reminder that 
even as we disagree on one course of 
action or the next, we do so in pursuit 
of common prayers, common dreams— 
liberty, dignity, and freedom—that 
unite us all. We sometimes call this 
starting prayer an invocation, but it is 
not Your presence we invoke, for You 
are always with us. No matter where 
we are or where we go, as we soar on 
eagle’s wings toward heaven, as we 
search the deepest reaches of the sea, 
or as we seek to balance right and re- 
sponsibility through the actions taken 
here in the Halls of Congress, we know 
we find Your hand. Instead, it is aware- 
ness of Your presence that we call 
forth, that we invoke a reminder of a 
plan or dream in which we might play 
a part, a promise of a better world, bet- 
ter time, a time of peace and justice 
that we might help to build. May Your 
presence touch our lives, and even 
shape our words, so that we might find 
the wisdom and the courage to do our 
part to keep our dreams and prayers 
alive and help make those dreams and 
prayers come true. And may we say, 
Amen. 


ee 


PLEDGE OF ALLEGIANCE 


The Honorable CHUCK HAGEL led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


r 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER (Mr. 
VOINOVICH). The clerk will please read 
a communication to the Senate from 
the President pro tempore (Mr. STE- 
VENS). 

The legislative clerk read the fol- 
lowing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 19, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable GEORGE V. VOINOVICH, 
a Senator from the State of Ohio, to perform 
the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. VOINOVICH thereupon assumed 
the chair as Acting President pro tem- 
pore. 


EE 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
Í ee 
SCHEDULE 


ORDER OF PROCEDURE 

Mr. FRIST. This afternoon, the Sen- 
ate will be in a period of morning busi- 
ness until 2:30 p.m. At 2:30 the Senate 
will begin consideration of the Depart- 
ment of Defense authorization bill. 
Under the order, amendments will not 
be in order to the bill until 5:30 today. 
Under the previous order, our first roll- 
call vote is scheduled for 5:30 this after- 
noon, but due to a number of meetings, 
I ask unanimous consent that the vote 
on the confirmation of the nomination 
of S. Maurice Hicks, Jr., to be a United 
States District Judge for the Western 
District of Louisiana be moved until 5 
p.m. today. 

Mr. REID. Reserving the right to ob- 
ject, we have a number of speakers 
here now: Senator CONRAD wants to 
speak for 15 minutes, Senator DORGAN 
for 15 minutes, and Senator HAGEL is in 
the Chamber and wishes to speak for 5 
minutes. Could we extend morning 
business for 15 minutes equally di- 
vided? 

Mr. FRIST. Mr. President, I am 
happy to extend it for 15 minutes. I 
have very few remarks to make, and 
then we will have the Senator go first. 

Mr. REID. That should cover the 
time. 

I ask that Senator CONRAD be recog- 
nized for 15 minutes, Senator DORGAN 
for 10 minutes, and Senator HAGEL for 
5 minutes; you go first, then Senator 
CONRAD, and then Senator HAGEL. 

Mr. FRIST. My remarks are going to 
be for 3 minutes; if I could have Sen- 
ator HAGEL go first and then follow 
with—— 

Mr. REID. If he is speaking a short 
time, that will be fair. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


Is there objection to moving the time 
for a vote? 

Without objection, it is so ordered. 

Mr. FRIST. Let me clarify, or add to 
that, because we are moving the time 
up. I understand a lot of people will be 
coming back this afternoon. Since we 
initially scheduled it for 5:30, we will 
extend that voting to, say, 6 p.m. So we 
will begin voting at 5 p.m. today, and 
the vote will be held open until 6 p.m. 
today since this is a change from Fri- 
day. 

Following that vote, Members may 
offer amendments to the DOD author- 
ization bill. The two managers will be 
encouraging any Senator who intends 
to offer an amendment to stay around 
after the vote to offer and debate their 
amendment. Any votes ordered on 
amendments that are debated this 
evening will be postponed to begin to- 
morrow morning. It is my hope that we 
will be able to complete Senate action 
on this bill early this week. 

This week, the Senate will also con- 
sider the debt limit extension legisla- 
tion. We have an agreement for a limi- 
tation of amendments to that bill, al- 
though it is still my hope that the list 
of amendments can be pared down and 
we can pass that bill in a quick period 
of time. 

Finally, I add that last week the Sen- 
ate passed the jobs and economic 
growth package. At this point, it is un- 
clear at what time the Houses can com- 
plete working out the differences. It is 
my hope to complete that prior to the 
Memorial Day recess. People have been 
meeting over the weekend, today, and 
will be meeting tonight. I will keep my 
colleagues posted. My intent is to com- 
plete that package before the Memorial 
Day recess. The language has to be 
worked out between both Houses. We 
will be talking about that as we go for- 
ward. 

Mr. REID. Mr. President, before the 
majority leader leaves the floor, re- 
garding the debt limit, we have entered 
into an agreement in good faith with 
the majority. However, I think we 
should expect this will take a day. I 
worked with Senator MCCONNELL last 
week. We had it down to a finite num- 
ber of amendments. That did not work 
out. We have a Memorial Day recess 
with people giving graduation speeches 
and Memorial Day speeches, and we are 
going to get jammed toward the end of 
this week, as we do before a recess pe- 
riod. We are happy to work, but I don’t 
think we can plan on finishing this bill 
in a couple of hours. 

Mr. FRIST. Mr. President, I appre- 
ciate the comments of the assistant 
minority leader. I am hopeful we can 
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pare down the number of amendments, 
but I understand from their perspective 
it will take more than a couple of 
hours. In that regard, the exact timing 
will be discussed as to when we actu- 
ally bring that to the floor. It will be 
completed this week. 

In a few moments I will talk about 
bioshield, as well, that I would like to 
complete this week. But absolutely for 
sure, DOD we are looking to complete, 
we will address the debt ceiling this 
week—we have to address it this 
week—and we will address, hopefully, 
the jobs and economic growth package 
in its final form as well as bioshield. 

Putting that together will be, again, 
a very long week. People absolutely 
must plan to be here on Friday, voting 
on Friday before we begin the recess. 


EE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period of morning busi- 
ness with the time equally divided be- 
tween the Democratic leader and the 
Senator from Nebraska. 


EE 
PROJECT BIOSHIELD 


Mr. FRIST. Mr. President, I am going 
to make just a few comments on bio- 
shield and then will yield to the Sen- 
ator from Nebraska. The comments I 
want to make are really a continuation 
of the statement of my intentions of a 
few minutes ago, and that is that the 
bioshield legislation must be addressed 
as soon as possible. I believe it has 
ramifications for the security of this 
Nation. 

Today, Israel was rocked by a fifth 
suicide bombing in 4 days—5 dead, 14 or 
15 injured in a blast outside a shopping 
mall. Just last Friday we had a suicide 
attack in Morocco claiming 42 lives. In 
Saudi Arabia last week: 3 simultaneous 
attacks, 34 people murdered including 7 
Americans. Meanwhile, 15 European 
tourists are being held hostage in a 
bunker in Algeria. 

This weekend, the Wall Street Jour- 
nal reported that U.N. Weapons Inspec- 
tor Hans Blix warns that: 

Chemical and biological weapons might be 
within the reach of terrorists—whether these 
are groups or individuals. 

He goes on to say: 

Full guarantees against research and de- 
velopment are hardly attainable, and pos- 
sible hidden stores of biological and chem- 
ical weapons may also be very hard to dis- 
cover. 

The threat is real. Biological and 
other dangerous agents every day get 
closer and closer and closer to being 
within the grasp of those who wish to 
do us or peoples around the world mor- 
tal harm. We have made tremendous 
progress in treating many serious nat- 
urally occurring diseases, but we still 
lag far behind where we should be in 
developing the medical treatments and 


CONGRESSIONAL RECORD—SENATE 


responses against biological or poten- 
tial biological and chemical attacks. 

President Bush, in his State of the 
Union Message, proposed Project Bio- 
shield, which is a comprehensive effort 
to develop and make available modern, 
up-to-date, effective countermeasures 
against such biological and chemical 
agents. It is a major cooperative effort 
which will be a joint activity of the 
new Department of Homeland Security 
and the Department of Health and 
Human Services. 

We look, in this legislation, at the 
next generation of countermeasures. 
Over the next 10 years, the administra- 
tion estimates that about $6 Dillion 
will be available to purchase new coun- 
termeasures for conditions and ill- 
nesses and microbes like smallpox or 
anthrax or botulinum toxin or Ebola or 
plague. 

Project Bioshield also expands re- 
search and development into medical 
treatments as well as making these 
promising treatments available, very 
quickly, rapidly, in response to an 
emergency. 

My colleague, the Senator from New 
Hampshire, Mr. GREGG, introduced a 
comprehensive measure which incor- 
porated the President’s bioshield ini- 
tiative into S. 15, the Biodefense Im- 
provement and Treatment for America 
Act. That bill was introduced on March 
11. Portions of that legislation incor- 
porating the President’s bioshield ini- 
tiative passed the Senate Health, Edu- 
cation, Labor and Pensions Committee 
on March 25. A slightly modified 
version passed the committee with the 
support of the ranking Democrat mem- 
ber, Senator KENNEDY, as well as the 
support of all Republicans and all 
Democrats on the committee. The bill 
was placed on the Senate calendar on 
March 25, but now it is 2 months later 
and despite repeated attempts to pass 
the legislation, the minority, the 
Democrats, have objected to passing 
the bill by unanimous consent or even 
to debating the bill under a time agree- 
ment. 

We simply cannot continue to wait. 
Every day we wait is a day too long. 
We cannot forget the terrible video 
footage of the potential of these ter- 
rorist agents being used against us or 
other people. 

I hope the Senate will be able to 
meet Democratic objections and move 
this legislation this week before the 
Memorial Day recess. As I said in my 
opening comments earlier, none of us 
here doubts the potential danger that 
is out there. We need bioshield passed, 
and we need it passed as soon as pos- 
sible. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska. 

Mr. HAGHL. I thank the Chair. 

(The remarks of Mr. HAGEL per- 
taining to the introduction of S. 1076 
are located in today’s RECORD under 
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“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 


EE 
TAX LEGISLATION 


Mr. CONRAD. Mr. President, last 
week the Senate and House passed tax 
measures. I want to take a moment to 
comment on those tax measures. My 
personal belief is that they are fun- 
damentally flawed, that they are inef- 
fective as stimulus, irresponsible as tax 
policy, and ultimately unfair. In terms 
of stimulus, the plan that passed the 
Senate last week will provide $45 bil- 
lion of stimulus the first year; the 
House plan, $48 billion—that in an 
economy that is $10.5 trillion in size. 

Most economists say that small a 
measure will do virtually nothing to 
give a lift to the economy. The pro- 
posal by Senator DASCHLE, which pro- 
vided $125 billion of stimulus, is the 
minimum size most economists say is 
necessary to give any serious lift to a 
$10.5 trillion economy. 

But the bigger flaw is in the long- 
term cost of the proposals advanced by 
our colleagues in both the Senate and 
the House. In the Senate, the 10-year 
cost of the plan is $350 billion; in the 
House, $550 billion. But that substan- 
tially understates the true cost of 
these measures. 

We can look at the Wall Street Jour- 
nal, which did an analysis. They con- 
cluded: ‘‘Caution: Tax Cuts Are Bigger 
Than They Appear In The Budget.” 
That is because of this phony sunset 
that has been adopted in both the 
House and the Senate to substantially 
understate the cost. 

If the sunsets were not present, what 
we find is that the House bill, which is 
advertised to cost $550 billion, would 
actually cost $1.1 trillion. So when 
they say they have a tax measure that 
costs $550 billion, the true cost, with- 
out sunsets, is $1.1 trillion on the 
House side. In the Senate, they say 
they have a package that costs $350 bil- 
lion. The true cost, without the sunset 
gimmick, is $660 billion. 

Some will say: Well, a sunset may be 
a valid thing. They may actually end 
that tax cut at the end of the time. 
Well, let’s just look back 2 years ago. 
Two years ago, they passed tax meas- 
ures filled with sunsets, and now what 
are they saying? Now they are saying: 
If you allow them to sunset, it will be 
a tax increase. So they are saying, oh, 
no, they can’t be sunset, they have to 
be continued. 

You know, fool me once, shame on 
you. Fool me twice, shame on me. 
Look, how can any of us be fooled 
about what is to come? It is very clear 
what they are going to do. They are 
going to insist on eliminating these 
sunsets and the costs will explode. 
Well, what difference does that make? 
The difference it makes, of course, is 
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that we are already in record deficit. 
With these additional tax cuts, and 
with the increased spending provided 
for in the President’s budget, we are 
headed for deficits that are utterly 
unsustainable. 

Not only that, this policy of 
sunsetting means you have a come- 
and-go tax policy that is bewildering 
and will have an adverse effect on the 
economy. As the chart says: ‘‘Sunset 
and Phase-in Gimmicks Produce Bad 
Tax Policy.” Here is just one example. 
The marriage penalty comes and goes, 
and it comes again under the policy 
adopted in the Senate just last week. It 
is really quite stunning what they have 
done. 

For couples who incur a marriage 
penalty because of the standard deduc- 
tion, that marriage penalty would be 
eliminated when the standard deduc- 
tion equals $9,500 for the year 2003. 
Under the plan passed last week in the 
Senate—and using constant 2003 dol- 
lars—we will have $9,267 this year, 
$9,500 next year, and then it goes down 
to $8,265 the year after that. That will 
mean a tax increase on married cou- 
ples. And then it goes up to $8,740, 
$8,883—all of these standard deduction 
amounts over the 4 years after 2004 are 
below the amount necessary to address 
the marriage penalty. It is really a 
giant hoax on the American people. 
But look what happens in 2011 and 2012 
and 2013. Then it goes down to less than 
$8,000—a significant tax increase on 
married couples. 

This is consistent, unfortunately, 
throughout the package passed last 
week. It is true of the dividend tax 
measure. What a bizarre thing that is. 
It is phased in with a 50 percent exclu- 
sion the first year, then it goes up to 
100 percent for a few years, and then it 
is eliminated. One prominent Repub- 
lican analyst, an economist who has 
testified repeatedly before Congress, 
called it the most patently absurd tax 
policy offered ever. I don’t know if it is 
the most absurd offered ever, but it is 
pretty farfetched. And he is not alone 
in that view. Here is what he said: 

Administration sources admit that divi- 
dends will likely decline relative to today 
under this plan between now and 2005. How 
can that be a harmless event given that in- 
creases in dividend payments are viewed to 
be so wonderful? Clearly, this proposal is one 
of the most patently absurd tax policies ever 
proposed. 

As I say, he is not alone in that anal- 
ysis. Here are two economists who say 
the Senate GOP dividend tax plan will 
not help the economy: 

[Mr.] Timothy M. Koller and Susan Nolen 
Foushee, consultants at McKinsey & Co., 
noted in a recent report that as of last year 
owners of 61 percent of all common stock 
were not subject to tax, so markets are driv- 
en by investors who are not concerned with 
tax treatment of dividends. Thus, ‘‘the pro- 
posed tax cut” on dividends ‘‘seems unlikely 
to have a significant or lasting effect on U.S. 
share prices,” [they] said. 
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That is from the Washington Post. 

What is even more bizarre is the 
President went around this country 
and told people this policy was to 
eliminate double taxation. His argu- 
ment was that corporate profits are 
first taxed at the corporate level and 
then taxed again when they are paid 
out into dividends. 

So his initial proposal included a cor- 
porate accounting provision that guar- 
anteed that taxes on profits were paid 
at the corporate level before those 
profits could be paid out to share- 
holders on a tax-free basis. Do you 
know what? Here in the Senate they 
took that provision out. So now you 
can have a circumstance where the 
money is not taxed either at the cor- 
porate level or when it is paid out as 
dividends. That is not a matter of 
eliminating double taxation, that is a 
matter of eliminating all taxation on 
corporate earnings. 

Now, if that isn’t an utterly prepos- 
terous outcome, I don’t know what is. 
That is what this Senate passed last 
week. I expect a lot of Members who 
voted for it did not even know that 
provision was taken out. I expect they 
did not know you are going to have a 
circumstance in which corporations do 
not pay taxes at the corporate level 
and then get to pay the dividends out 
completely tax free—well, at least for a 
few years until it is all restored and we 
face a massive tax increase on divi- 
dends that would do real damage to the 
economy of this country. 

As shown on this chart, here is a Re- 
publican tax analyst who ridicules the 
Senate GOP dividend tax plan: 

“T can understand the political reasons 
why they put it in that way, but it’s such an 
incredibly bad idea,” said Norbert Michel, a 
tax policy analyst at the Heritage Founda- 
tion, a conservative research group in Wash- 
ington. 

That is from the New York Times. 

I think Mr. Michel had it right. 

This next chart shows that econo- 
mists say the Senate GOP dividend tax 
plan makes little sense: 

Many economists say a temporary reduc- 
tion of the dividend tax makes little eco- 
nomic sense, blunting the goal of boosting 
companies’ stock prices and leaving them 
more money to invest. ‘‘Phasing something 
in but letting it go away doesn’t have a very 
large economic impact,” said Christopher 
Wiegand, economist for Citigroup Inc. 

This is according to the Associated 
Press. 

The evidence is mounting that what 
was passed here last week makes no 
earthly sense. It does not make eco- 
nomic sense. It makes no fiscal sense 
because the deficits of this country are 
already at a record level. This year 
some have said it would be a small def- 
icit. Let the American people make the 
judgment if they think it is small. 

The deficit this year, on an operating 
basis, is going to be between $500 and 
$600 billion on a budget of $2.2 trillion. 

Some say that is a small deficit. 
What would they call a large deficit? A 
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$500 to $600 billion deficit on an oper- 
ating basis on a $12.2 trillion budget, 
and you know that is just the begin- 
ning. Once the President’s plan is put 
in place, that increase is spent. That 
cuts revenue, and when we already 
have record deficits, you can only have 
one result; that is, deficits that mul- 
tiply. It will also occur at the worst 
possible time because these deficits are 
coming at us right before the baby 
boomers retire. 

When I talk about a tax plan that 
makes no sense, it is not just people on 
our side of the aisle saying that. You 
have Republicans saying what was 
passed in the Senate makes no sense. 
Here is another lawmaker who says he 
considers the bill a bad idea. It is the 
Speaker of the House, DENNIS HASTERT, 
who described the plan as an ‘‘all of a 
sudden you see it, and now you don’t”’ 
idea. He went on to say: 

If the dividend tax is 50 percent and then 
nothing, and all of a sudden it is back to 100 
percent or whatever it is, my feeling is that 
it does not solve the problem. 

But he did not mention that his 
Chamber’s bill also sunsets a half- 
dozen major provisions. 

Rarely have we seen tax bills so rid- 
dled with gimmicks and false assump- 
tions. 

This is what the Joint Committee on 
Taxation found when they did a ‘‘dy- 
namic analysis” of the bill passed in 
the House of Representatives. They 
concluded that the increased deficits 
that will be created will eventually 
outweigh the benefits of tax cuts. 

This is what a number of us have 
been saying repeatedly. These are not 
tax cuts offset by spending reductions; 
these are offsets paid for by borrowing 
money from the Social Security trust 
fund. In fact, virtually every penny of 
Social Security trust fund surpluses 
over the entire next decade are being 
taken to pay for these tax cuts. And 
people think that is a good idea. 

The President says this is the peo- 
ple’s money. He is exactly right about 
that. This is the people’s money. But 
do you know what? It is also the peo- 
ple’s debt. It is also the people’s Social 
Security. It is also the people’s Medi- 
care. All of those are the people’s. The 
policy he has fashioned is taking Social 
Security trust fund surpluses from the 
people in order to pay for a tax cut; 
taking from a circumstance in which 
people are paying payroll taxes—by the 
way, 80 percent of American taxpayers 
pay more in payroll tax than they pay 
in income tax—it is going to take from 
their trust fund surpluses and use it to 
give an income tax cut that flows over- 
whelmingly to the wealthiest among 
us. You talk about Robin Hood in re- 
verse, this is it. It is not good economic 
policy, it is not good tax policy, it is 
not good fiscal policy, and it is going 
to put us in a deeper and deeper hole. 

The Joint Committee on Taxation 
said this about the plan: 
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This stimulus is reduced over time because 
the consumption, labor, and investment in- 
centives are temporary, and because the 
positive business investment incentives aris- 
ing from the tax policy are eventually likely 
to be outweighted by the reduction in na- 
tional savings due to increased Federal Gov- 
ernment deficits. 

That is exactly what is wrong with 
this plan. It is not the economic 
growth plan, it is a plan to borrow 
from the future and to take Social Se- 
curity trust fund surpluses and give a 
big tax cut to those who are the 
wealthiest among us. 

This plan also flunks the fairness 
test. The plan benefits the wealthiest 
in a way that is truly stunning. Tax- 
payers with income over $1 million will 
get a benefit of $73,790 in this tax year 
alone. The typical taxpayers—those in 
the middle income in this country, the 
20 percent of taxpayers who are in the 
middle of the income distribution—will 
have an average benefit of $245. 

Let me conclude by saying I hope my 
colleagues will take a second look at 
what was passed. I think it is going to 
prove to be a serious mistake for our 
fiscal future. 

I thank the Chair and yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 

Mr. DORGAN. Mr. President, am I 
recognized for 10 minutes? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized for 10 
minutes. 


a 


GLOBAL AIDS 


Mr. DORGAN. Mr. President, last 
Thursday and early Friday morning, 
the Senate was in session for I believe 
17 hours, and it took 36 rollcall votes. 
Many of us arrived at our homes at 1:30 
or 2 in the morning. I had trouble 
sleeping despite the hour because of 
what happened on that day. I want to 
describe something that has bothered 
me all weekend. 

In the middle of discussing the tax 
vote that came to us from the Finance 
Committee, the majority leader 
brought up the global AIDS bill. I 
guess it was about 10 o’clock at night. 
Those of us who prepared to offer 
amendments were told by the majority 
leader twice on the floor of the Senate 
that we would be able to offer our 
amendments and they would defeat 
them. Understand that this is a global 
AIDS bill that was done in committee, 
and none of us who do not serve on that 
committee had an opportunity to deal 
with that subject. 

Yet we were told in the Senate we 
would be able to offer our amendments 
and they would defeat them. This was 
about 10 o’clock at night. We were, by 
the way, at that moment debating a 
$430 billion or $450 billion tax cut. And 
I proposed an amendment to the global 
AIDS bill to spend $250 million—one- 
fourth of a billion dollars—to address a 
famine, particularly in central and sub- 
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Saharan Africa, that threatens 11 mil- 
lion people. But before we had a debate 
about the substance of that, we were 
told: Your amendments will be de- 
feated. Why? Because they are not a 
priority. 

We had already passed the level of 
food aid that was proposed in my 
amendment previously. That $250 mil- 
lion was already passed by the Senate 
in the omnibus bill and taken out by 
the House of Representatives in con- 
ference. But we were told we didn’t 
have the capability in the Senate to do 
it last Thursday. So we had a record 
vote. I lost 49 to 51. 

Just so we understand this is not 
about some abstract theory, let me 
read Nicholas Kristof’s piece in the 
New York Times of May 13. 

Ladawi is a 16-month-old girl with twigs 
for limbs, blotched skin, labored breathing, 
eyes that roll back and skin stretched tautly 
over shoulder blades that look as if they be- 
long to a survivor of Auschwitz. She is so 
malnourished that she cannot brush away 
the flies that land on her eyes, and she does 
not react when a medical trainee injects 
drugs into her hip in a race to save her life. 

“She’s concerned only with trying to 
breathe,” says the trainee, the closest thing 
to a doctor at a remote medical center here 
in southern Ethiopia. ‘‘Most likely she will 
not survive.” 

I don’t understand this. I just do not 
understand. We have people dying, chil- 
dren dying, and we have substantial 
food in this country and the most pro- 
ductive farmers in the world. They are 
told at the grain elevator that food has 
no value. If you produce it in such 
abundance, it has no value. And then a 
young girl in Boricha, Ethiopia, lies on 
her bed dying because she doesn’t have 
food. 

I served on the Hunger Committee 
when I served in the House. I have 
traveled to many spots in the world to 
refugee camps. I have seen desperate 
hunger. I have held in my arms chil- 
dren who were dying because they 
didn’t have enough to eat. We live in a 
world of plenty—at least here in the 
United States. Obesity is a major prob- 
lem. A substantial part of our country 
is on a diet. Our farmers can’t make a 
living because they are told their food 
has no value. Yet we have 11 million 
people at risk. This Senate says no to 
the food aid that needs to go to those 
kids, to help those kids. I just do not 
understand it. 

Let me read further from the Nich- 
olas Kristof piece: 

We’ve all been distracted by Iraq, but an 
incipient famine in the Horn of Africa has 
been drastically worsening just in the last 
few weeks. It has garnered almost no atten- 
tion in the West, partly because it’s not gen- 
erally realized that people are already dying 
here in significant numbers. But they are. 
And unless the West mobilizes further assist- 
ance immediately to Ethiopia, Eritrea and 
Somalia, the toll could be catastrophic... . 

“We've been overwhelmed by this, espe- 
cially in the last three weeks,” said Tigist 
Esatu, a nurse at the Yirba Health Center, 
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crowded with mothers carrying starving 
children. ‘‘Some families come and say, 
‘We’ve lost two children already, three chil- 
dren already, so you must save this one.’’’ 

He continues: 

Since weapons of mass destruction haven’t 
turned up so far in Iraq, there’s been a revi- 
sionist suggestion that the American inva- 
sion was worthwhile because of humani- 
tarian gains for the liberated Iraqi people. 
Fair enough. But as long as we’re willing to 
send hundreds of thousands of troops to help 
Iraqis, what about offering much more mod- 
est assistance to save the children dying 
here? 

“How is it that we routinely accept a level 
of suffering and hopelessness in Africa that 
we would never accept in any other part of 
the world?” asks James Morris, the execu- 
tive director of the World Food Pro- 
gram.... 

Fair enough. But as long as we’re willing 
to send hundreds of thousands of troops to 
help Iraqis, what about offering much more 
modest assistance to save the children dying 
here? 

Later in the article he quotes a 
mother: 

“Now I worry about my other children,” 
said Tadilech Yuburo, a young woman who 
lost one child last month and has three left. 
In her village, Duressa, population 300, five 
children have died in the last month. In 
nearby Falamu, population 400, six children 
have died. This famine has not yet registered 
on the world’s conscience. 

I offered an amendment to provide 
some food aid which we have in abun- 
dance. We have plenty of food aid to 
give. I offered an amendment at 10, 11 
at night. We didn’t have the time to do 
that, didn’t have the willingness to do 
that. We didn’t have the votes to do 
that. We were way too busy providing 
tax cuts, the majority of which will go 
to upper income Americans. 

I had a friend who died of a car crash 
in 1981. He was a wonderful man, a 
singer, named Harry Chapin, who dedi- 
cated most of his life to fighting rural 
hunger. Harry wrote a song I want to 
read that describes why I feel so pas- 
sionately about this. The song is called 
“The Shortest Story.” 

Iam born today. The sun burns its promise 
in my eyes. Momma strikes me and I draw a 
breath to cry. Far above a cloud tumbles 
softly through the sky. It is now my seventh 
day. I taste the hunger and I cry. Brother 
and sister cling to momma’s side. She 
squeezes her breast, but it has nothing to 
provide. Someone weeps. I fall asleep. It is 20 
days today. Momma does not hold me any- 
more. I open my mouth but I am too weak to 
cry. Far above a bird slowly crawls across 
the sky. Why is there nothing left to do but 
die? 

Those were lyrics by the late Harry 
Chapin. Harry was a terrific friend. He 
dedicated the proceeds from one-half of 
his concerts every year to fight world 
hunger. He used to say, if one night 
45,000 people died of hunger in New Jer- 
sey, it would make headlines around 
the world, giant headlines in every 
paper in the world. But the winds of 
hunger blow every day, every hour, 
every minute, and 45,000 people, mostly 
children, die every day, and it doesn’t 
make the newspaper. 
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Now we have a gripping famine in a 
part of the world that some of us be- 
lieve we have a moral responsibility to 
address in a much more aggressive way 
than we have been willing to address 
previously. Yet a relatively small 
amendment I offered on Thursday was 
defeated by two votes, and I was told 
before I offered it: Go ahead and offer 
your amendment. We will defeat it. 
And this was before they knew what 
the amendment was about. 

That is not the kind of priority you 
would expect from the Senate. I regret 
very much that we passed this global 
AIDS bill and did not attach the $250 
million in food aid to which the Senate 
had previously agreed. We don’t have 
much time if we care about world hun- 
ger. If we care about saving these chil- 
dren, if we care about doing what we 
need to do, what our responsibility 
would call us to do at this moment, 
then we must regroup and pass legisla- 
tion of the type I offered Thursday 
night. 

Again, it was hard to sleep, and this 
weekend I thought a lot about that, 
wondering why was the Senate so much 
more interested in providing tax cuts 
than it was in providing assistance to 
those starving in other parts of the 
world. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia. 


ee 


CONCLUSION OF MORNING 
BUSINESS 


Mr. WARNER. Parliamentary in- 
quiry: Would the Chair advise the Sen- 
ate with regard to the time remaining 
in morning business? 

The ACTING PRESIDENT pro tem- 
pore. There are 9 minutes remaining to 
the majority in morning business. 

Mr. WARNER. I judge no time re- 
maining for the minority. 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. WARNER. On behalf of the ma- 
jority leader, I ask now that all time 
be yielded back on behalf of the major- 
ity. 

The ACTING PRESIDENT pro tem- 
pore. The time is yielded back. Morn- 
ing business is closed. 


EE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2004 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to consider- 
ation of S. 1050, which the clerk will re- 
port. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1050) to authorize appropriations 
for fiscal year 2004 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 


CONGRESSIONAL RECORD—SENATE 


Mr. WARNER. Mr. President, I ask 
unanimous consent that William 
Buhrow, a legislative fellow in the of- 
fice of Senator GEORGE ALLEN, be 
granted the privilege of the floor dur- 
ing consideration of S. 1050. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that Jason Hamm, 
of the staff of the Committee on For- 
eign Relations, be granted the privilege 
of the floor for the duration of the de- 
bate on the fiscal year 2004 defense au- 
thorization. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the staff mem- 
bers of the Committee on Armed Serv- 
ices, majority and minority, appearing 
on the list I send to the desk be grant- 
ed the privilege of the floor during con- 
sideration of S. 1050. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The list is as follows: 

Judith A. Ansley; Richard D. DeBobes; 
Charles W. Alsup; Kenneth Barbee; Michael 
N. Berger; June M. Borawski; Leah C. Brew- 
er; Jennifer D. Cave; L. David Cherington; 
Christine E. Cowart; Daniel J. Cox, Jr.; 
Madelyn R. Creedon; Kenneth M. Crosswait; 
Marie Fabrizio Dickinson; Gabriella Hisen; 
Evelyn N. Farkas. 

Richard W. Fieldhouse; Andrew W. Florell; 
Brian R. Green; Creighton Greene; William 
C. Greenwalt; Carolyn M. Hanna; Mary Alice 
A. Hayward; Jeremy L. Hekhuis; Ambrose R. 
Hock; Gary J. Howard; R. Andrew Kent; Jen- 
nifer Key; Gregory T. Kiley; Maren R. Leed; 
Gerald J. Leeling; Peter K. Levine. 

Patricia L. Lewis; Thomas L. MacKenzie; 
Sara R. Mareno; Ann M. Mittermeyer; 
Lucian L. Niemeyer; Cindy Pearson; Paula J. 
Philbin; Lynn F. Rusten; Arun A. Seraphin; 
Joseph T. Sixeas; Christina D. Still; Scott W. 
Stucky; Mary Louise Wagner; Richard F. 
Walsh; Nicholas W. West; Bridget M. Whalan; 
Pendred K. Wilson. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that Senator 
MCCAIN’s legislative fellow, Navy Com- 
mander Edward Cowan, be granted 
privilege of the floor during consider- 
ation of S. 1050. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WARNER. Mr. President, I see 
the distinguished Senator from Michi- 
gan on the floor. I advise my good 
friend and partner on this venture that 
I will proceed for some 10 minutes and 
then yield the floor, on the assumption 
that he will proceed, and then I will re- 
sume with the remainder of my state- 
ment. 

On behalf of the Armed Services 
Committee, I am pleased and honored 
to bring the National Defense Author- 
ization Act for Fiscal Year 2004 to the 
Senate for consideration. The bill was 
reported out of the committee with 
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overwhelming bipartisan support. I 
may say, as a tribute to excellent staff 
work and excellent work by the chair- 
man and ranking members of the sub- 
committees and, indeed, by the full co- 
operation of my distinguished col- 
league, the ranking member, we 
achieved this markup in what is re- 
garded to be record time. I didn’t keep 
the time, but I certainly recognize that 
we did it in a very brief period; basi- 
cally over a 2-day period, where many 
times heretofore it has been 3, 4, and 5 
days for markup. 

I think the committee, both members 
and staff, were aware of the tremen- 
dous support across this Nation by the 
people for the men and women of the 
Armed Forces today and a recognition 
of the responsibilities of the Congress 
of the United States—in this case the 
Senate—to provide for those men and 
women of the Armed Forces. 

Having said that, I believe that con- 
tributed to the swift action we had on 
our bill in committee markup, and I 
anticipate—I say this respectfully—in 
the Chamber a number of amendments 
will come forth, but I believe we will be 
able to complete this bill in a rel- 
atively short period of time, owing 
again to the support in the Chamber 
for the men and women of the Armed 
Forces and the desire to have a strong 
bill in place to go to conference with 
the House. 

As we stand here beginning the de- 
bate on this bill today, over 300,000 sol- 
diers, sailors, airmen and marines, Ac- 
tive Guard and Reserve, and countless 
civilians who support them, are serving 
bravely in not just the Persian Gulf re- 
gion but Afghanistan. 

It is remarkable. I want to mention 
the civilians. I recently said to the Sec- 
retary of Defense, Mr. Rumsfeld, when 
we talked about the total force con- 
cept, I remembered so well that that 
concept was originated when Melvin 
Laird was Secretary of Defense and I 
was privileged to serve as the Sec- 
retary of the Navy during the Vietnam 
war. I said to Mr. Rumsfeld recently 
that we really ought to broaden the 
term ‘‘total force” now to incorporate 
the many civilians who quite often are 
in positions of personal risk and other 
situations not unlike those of the men 
and women of the Armed Forces, right 
up on the point of the spear of military 
action. 

In my judgment, they are just as 
much a part of the total force as the 
uniformed contingent, and I think the 
uniformed contingent would want me 
to state that. This total force is there 
to secure peace and freedom for the 
people, specifically of Afghanistan and 
Iraq. Other men and women in the 
Armed Forces, as we all fully recog- 
nize, are serving in outposts and at sea 
across this world. How proud we are of 
our forces who are deployed through- 
out the world. Some of those personnel 
are assuming personal risks as great as 
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those who have been fighting in Af- 
ghanistan and in the Persian Gulf. All 
Americans are proud of the Armed 
Forces of the United States. 

We also want to pay recognition to 
the various nations that have joined us 
in these military operations in Afghan- 
istan and Iraq and around the world 
and that stand guard with us to enforce 
the principles of freedom throughout 
this globe. 

We are engaged in an international 
war on terrorism. The principal battle- 
fronts are Afghanistan and Iraq, but in- 
deed there is no less of a challenge in 
many other parts of the world away. 
Therefore, we are very thankful to all 
those who make possible this total 
force in the cause of not only com- 
bating terrorism but other military ob- 
jectives we have to fulfill in the cause 
of freedom throughout the world. 

I will pause now a moment to reflect 
on perhaps the most serious con- 
sequence of military life. I went back 
in history and gathered a few statis- 
tics. We will, throughout the course of 
this deliberation in the Senate, as we 
go about our daily responsibilities, 
have in mind those who paid the ulti- 
mate sacrifice with their loss of life 
and those who were wounded in the 
course of serving the cause of freedom 
in Afghanistan, Iraq, and other places 
in the world. I went back in history, 
and I would like to recite the following 
figures: 

The total casualties in the Iraq cam- 
paign thus far have been approximately 
612, of whom 117 were killed in direct 
combat and 495 were wounded. A total 
of 151 have lost their lives as part of 
operation Iraqi Freedom. In Afghani- 
stan: Total casualties, 252, of whom 31 
lost their lives and 221 suffered wounds. 
I think it is important to bear those 
casualty figures in mind as we think 
with reference to previous engage- 
ments. Vietnam: 211,000 casualties, 
58,000 killed, 153,000 wounded. Korea: 
139,000 total casualties, 36,000 killed, 
103,000 wounded. World War II: 1,077,000 
casualties, 405,000 killed, 671,000 wound- 
ed. We still have missing. I know the 
Korean conflict alone has some 8,000 
American individuals who remain un- 
accounted for. 

Whatever we do, we all join in 
mourning their loss and resolve to for- 
ever remember their service. We care 
for their families as best we can. We 
are blessed truly as a nation to have 
this new generation of great Ameri- 
cans, those who have recently suffered 
as casualties in the Afghanistan and 
Iraq operations, and indeed many oth- 
ers throughout the world in other ac- 
tions. This new generation of great 
Americans is so committed to the tra- 
ditions, mindful of the sacrifices of 
their forebears, and they have per- 
formed their services in exemplary 
fashion in keeping with the tradition of 
the military men and women who have 
gone before them—indeed, their values 
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and their ideals and likewise the suf- 
fering of the families. 

I will bet all of us here in the last few 
days have attended graduations and 
spoken at them. I have been privileged 
to do them myself. Each time I look at 
these young graduates, I say the cas- 
ualties in Afghanistan and Iraq and 
elsewhere around the world are young 
men and young women of the same age 
basically—from the years 18 through 
24. Some are older, but basically those 
generations graduating today, looking 
upon the joys of their college or uni- 
versity careers, should pause for a mo- 
ment to reflect on those who are else- 
where in the world enabling them to 
achieve their goals and their respective 
graduations. 

The stunning and very swift military 
success we had in Operation Iraqi Free- 
dom, achieving the military goals laid 
out in the plan devised by the Com- 
mander, U.S. Central Command, Gen- 
eral Tommy Franks and the Joint 
Chiefs of Staff, in consultation with 
the joint staffs of the coalition nations, 
and in approval with that of the Presi- 
dent and the Secretary of Defense pri- 
marily, and I expect to some extent the 
Secretary of State—those achieve- 
ments are a testament to the dedica- 
tion and professionalism of the men 
and women in the Armed Forces. The 
precision and the skill with which re- 
cent operations have been conducted 
are a tribute not only to their bravery 
and commitment, and indeed their sac- 
rifice, but also to the industrial base of 
America, which is providing the weap- 
onry, providing the means by which 
they pass through each day, and the re- 
quirements for human existence and 
human protection. So we pay tribute to 
that industrial base today, for the 
American technology and ingenuity, 
which has made a definite contribution 
to the welfare and the survival of the 
men and women in the Armed Forces. 

Those statistics I gave about earlier 
military engagements—obviously high 
in contrast to the current losses—tell a 
story of how high-tech weaponry can 
save lives—not just the smart bombs 
and smart ordnance but indeed the 
very uniforms and protection devices 
the Armed Forces wear today. We had, 
in the course of our update briefings, a 
visit by several soldiers who came in 
and showed us the armored vests, the 
night vision, the special scopes on their 
weapons. It is far different from what 
this humble person witnessed in Korea, 
in World War II, and in training com- 
mands. Today’s weapons bear little re- 
semblance to the basic weapons that 
fought through the battles of World 
War II and Korea and, to a lesser ex- 
tent, Vietnam, because we had a tran- 
sition of the basic weapon in Vietnam. 
This is a magnificent tribute to the in- 
dustrial base of this country that has 
provided this weaponry. That is what 
this bill is about: the need to have 
ever-changing technology to afford 
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even greater protection to the men and 
women of the Armed Forces as we face 
the uncertain, unchartered, and un- 
known threats that face us in this cen- 
tury. 

Military strategists and historians 
will study the Afghanistan and Iraqi 
military campaigns for years to come 
and will recognize them as a total new 
chapter in military history in many 
ways. Without a doubt, the U.S. mili- 
tary is the most capable military force 
in the world today, a model of excel- 
lence and the standard by which others 
are measured. 

Senator LEVIN and I visited Afghani- 
stan on Thanksgiving almost two years 
ago, as those operations were just be- 
ginning to get underway. We witnessed 
how small units, anywhere from 15 to 
25 individuals, would get in their heli- 
copters and go in to the darkness of 
night, all enlisted, save one officer, and 
perform extraordinary feats of heroism 
and professional courage in achieving 
their objectives. 

We witnessed it again, just weeks be- 
fore the start of military operations in 
Iraq, in its full measure, when we both 
visited Qatar and Kuwait in February 
of this year. 

It is precisely for this reason we 
must send a strong message of support 
to our men and women in uniform by 
passing this important bill this week. 
This bill contains much deserved pay 
raises and benefits for our military per- 
sonnel, for their families, needed in- 
creases in family housing and quality 
of life projects on military installa- 
tions, as well as prudent investments 
in the equipment and technology our 
military needs to deal with the future 
in uncertain and ever-changing 
threats. 

I urge my colleagues to participate in 
the debate of this bill to the fullest 
measure desired, to come forward with 
such amendments that they may have 
to improve and strengthen this bill, 
and hopefully to gather together and 
support the final and swift passage of 
this bill. 

The President’s budget request for 
defense for fiscal year 2004 continues 
the momentum of recent years in mak- 
ing real increases in defense spending 
to sustain readiness and enhance the 
quality of life for our military per- 
sonnel and their families, and to mod- 
ernize and transform the U.S. Armed 
Forces to meet current and future 
threats. 

The bill before us would provide 
$400.5 billion for defense, an increase of 
$17.9 billion, or 3.2 percent in real 
terms, over the amount appropriated 
for fiscal year 2003. 

Since the beginning of the 108th Con- 
gress, the Armed Services Committee 
has conducted 44 hearings and received 
numerous policy and operational brief- 
ings on the President’s budget request 
for fiscal year 2004 and related defense 
issues. As a result of these delibera- 
tions, we identified six priorities to 
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guide our work on the National De- 
fense Authorization Act for Fiscal Year 
2004. 

First, to enhance the ability of the 
Department of Defense to fulfill its 
homeland defense responsibilities by 
providing the resources and the au- 
thorities necessary for the department 
to assist in protecting this Nation 
against all current and anticipated 
forms of attack, primarily terrorist at- 
tacks, at home. 

I mention at home, and I will repeat 
it several times because it is so impor- 
tant, because our President has quite 
wisely put as his top priority homeland 
defense. The Congress, and most par- 
ticularly the Senate, went through 
long debates about the creation of the 
Department of Homeland Security 
which is now up and running. 

Homeland defense, however, in my 
humble judgment, does not start here 
at home. It starts on the farflung out- 
posts of the world on land and at sea 
where the men and women of the 
Armed Forces are serving. To the ex- 
tent they can deter, interdict, and de- 
feat imminent threats to the U.S., es- 
pecially terrorist operations, it lessens 
the chances of that operation finding 
its way to homeland USA—right here 
at home. 

That is my definition of homeland 
defense, and this bill is constructed to 
do everything we can to equip and pro- 
tect those men and women of the 
Armed Forces in their role of homeland 
defense beyond our shores and, indeed, 
their role in homeland defense, those 
who are stationed in the continental 
limits of the United States, Hawaii, 
and Alaska. 

Second, to continue our committee’s 
commitment to improving the quality 
of life for the men and women of the 
Armed Forces—Active, Reserve, Guard, 
Retired—and their families. 

Third, to provide the men and women 
in uniform with the resources, train- 
ing, technology, and equipment they 
need to safely and successfully perform 
their missions both now and in the fu- 
ture. 

Fourth, to sustain the readiness of 
our Armed Forces to conduct the full 
spectrum of military operations 
against all current and anticipated 
threats. 

Fifth, to support the Department of 
Defense efforts to build the innovative 
capabilities necessary to continue the 
transformation of the Armed Forces to 
enable them to successfully confront 
future threats, particularly by enhanc- 
ing technological advances in areas 
such as unmanned systems. That is an 
initiative on which this committee has 
placed great emphasis for some several 
years now. 

Sixth, and final, to improve the effi- 
ciency of the Department’s programs 
and operations to reduce the cost and 
time required to develop and acquire 
the new capabilities and needed serv- 
ices in the entirety of this bill. 
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I will yield the floor. This is a suit- 
able point at which I can return to my 
opening remarks. I assume my col- 
league from Michigan will seek rec- 
ognition. 

I thank my colleague, Mr. President, 
for all his hard work, not only on this 
bill but for the now quarter of a cen- 
tury we have been together working on 
this committee. How many times we 
have been on the floor together on our 
respective bills. 

Mr. LEVIN. Mr. President, I look for- 
ward to many more times. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). The Senator from Michigan. 

Mr. LEVIN. Mr. President, first, I 
congratulate Senator WARNER for shep- 
herding the Defense authorization bill 
to the floor again. I do not know how 
many times he has led the effort—I lost 
count—but each time he has handled 
the very difficult duties with great 
fairness and, I think, timely, perhaps 
with record dispatch. He is always effi- 
cient and, it seems to me—and I agree 
with Senator WARNER—this may set a 
record in the committee, for many of 
the reasons our chairman mentioned, 
including the determination that we be 
together totally as a body in support of 
the men and women in the Armed 
Forces who are in so many dangerous 
places in the world as we speak. 

I also join Chairman WARNER in com- 
mending all of the committee members 
for their hard work; our staffs, for the 
long hours they put in to produce this 
bill. As always, it is a complicated bill, 
a detailed bill and, more than ever per- 
haps, a critically important bill. 

As we begin the consideration of this 
bill this afternoon, our men and women 
of the U.S. Armed Forces, both Active 
and Reserve who are deployed in 
harm’s way in many areas of the globe, 
are being subjected almost daily to 
armed attack in Afghanistan and Iraq. 

Our Armed Forces have dem- 
onstrated extraordinary military prow- 
ess. Their success is a tribute first and 
foremost to their own skill, dedication, 
and professionalism, and to the skill of 
their leaders. It is also the result of the 
investments in national defense that 
many administrations and Congresses 
have made over the years. 

Our success on the battlefields of the 
future will depend on the investments 
we make today to prepare, train, and 
equip our military. The bill provides 
our Armed Forces with the means they 
need to meet today’s challenges and it 
makes the investments that will be 
needed to respond to the challenges of 
this century. 

It also continues the increases in 
compensation and quality of life for 
our service men and women and their 
families. 

Chairman WARNER has described in 
some detail what is contained in the 
bill, and I will not attempt to duplicate 
his summary, but I would like to make 
a few general comments and point out 
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a couple of matters where there is a di- 
vergence of view within the committee. 

This is a good bill. It is a balanced 
bill. It is balanced for many reasons. It 
equips the Armed Forces to deal with 
today’s threats and it makes the in- 
vestments necessary to transform our 
forces to meet the threats of the fu- 
ture. It is balanced in that it does not 
prematurely seek to apply lessons 
some may believe have been learned 
from Iraq even before the Department 
of Defense has had an opportunity to 
study and analyze that conflict and to 
report to us on what lessons they be- 
lieve have been learned. 

In his briefing of Senators in S—407 on 
May 8, General Franks specifically 
noted that it would take some time to 
identify the lessons learned from Oper- 
ation Iraqi Freedom, and we could do 
harm to our national defense if we 
sought to apply the wrong lessons from 
those operations or if we too speedily 
determined what, in fact, were the les- 
sons learned. 

The bill is also balanced in that it 
seeks to incorporate those provisions 
of the Department of Defense’s trans- 
formation proposals that provide ap- 
propriate flexibility for the operation 
of the Department in a manner that 
preserves congressional oversight re- 
sponsibilities. For example, the bill 
contains provisions that would repeal 
dozens of reporting requirements, es- 
tablishes a new defense modernization 
account to fund life cycle cost reduc- 
tion initiatives. It authorizes a pilot 
program to test new procedures for 
conducting public/private competi- 
tions. It provides the Department with 
special pay authority to help it fill 
critical positions. 

It is also balanced because of the pro- 
visions it does not include. The bill be- 
fore us does not include provisions that 
would undermine the ability of the uni- 
formed military to provide independent 
advice to the civilian chain of com- 
mand, and to the Congress. It does not 
include provisions which would under- 
mine congressional oversight by re- 
pealing the requirement that the De- 
partment of Defense provide us with 
basic information on the costs, sched- 
ule, and performance of major weapons 
programs. 

The bill before us does not authorize 
the reorganization of the Department 
of Defense without regard to statutory 
requirements or establish a foreign 
military assistance program to be con- 
ducted by the Department of Defense 
rather than by the Department of 
State. The bill does not authorize the 
Department to move money from one 
program to another without congres- 
sional authorization. 

Perhaps the most pointed evidence of 
the balanced nature of this bill is that 
it was reported out of committee with 
the unanimous support of all of the 
members of the Senate Armed Services 
Committee, a tribute to the balance of 
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the bill but also to the leadership of 
our chairman. 

That does not mean there are not any 
provisions in the bill on which there is 
disagreement, because there are. There 
are a number of areas that are trouble- 
some and on which I expect there will 
be significant debate this week. For ex- 
ample, there are provisions in report 
language that move us in the direction 
of developing new nuclear weapons and 
modifications of current nuclear weap- 
ons. Current U.S. law bans research 
and development of new nuclear weap- 
ons that could lead to their production. 
The specific weapons covered by the 
ban are so-called low yield nuclear 
weapons which have a nuclear explo- 
sive yield of 5 kilotons or less. Five 
kilotons is roughly a third the size of 
the nuclear bomb that was used at Hir- 
oshima which immediately killed an 
estimated 140,000 people and left many 
more injured. The administration has 
asked this ban be repealed. If the ban is 
repealed, the purpose is to make nu- 
clear weapons more usable. 

As stated by Linton Brooks, the ad- 
ministrator of the National Nuclear 
Security Administration, in testimony 
before the Subcommittee on Strategic 
Forces of the Senate Armed Services 
Committee: 

I have a bias in favor of the lowest usable 
yield because I have the bias in favor of 
something that is the minimum destruction. 
... I have a bias in favor of things that 
might be usable. 

The language approved by the major- 
ity of the Armed Services Committee 
would repeal the ban on the develop- 
ment of low yield nuclear weapons. 
Without this ban, there is no impedi- 
ment in law to research, development, 
testing, production, or deployment of 
new low yield nuclear weapons. 

The bill also provides the National 
Nuclear Security Administration with 
funds the administration requested to 
continue work on a robust nuclear 
earth penetrator. This effort would 
modify one of two existing high yield 
nuclear weapons to create a nuclear 
weapon that will penetrate rock. Both 
weapons being looked at for possible 
modification are high yield nuclear 
weapons with yields approximating 30 
and 70 times the nuclear explosive 
power of the Hiroshima bomb. 

Without a requirement that that nu- 
clear earth penetrator weapon be au- 
thorized by Congress, there is no legal 
impediment to its development, test- 
ing, production, or deployment. 

At a time when the United States is 
trying to dissuade other countries from 
going forward with nuclear weapons de- 
velopment, when we strongly oppose 
North Korea pulling out of the nuclear 
nonproliferation treaty, and when we 
suggest that indeed we may use mili- 
tary force to prevent North Korea from 
acquiring nuclear weapons, when we 
are spending billions of dollars to pre- 
vent the spread of nuclear weapons, 
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materials, and technology, these pro- 
posed actions by the administration 
would send the opposite message we 
are trying to give to the world. We are 
telling others not to go down the road 
to nuclear weapons, but instead of 
being a leader in the effort to prevent 
the proliferation of nuclear weapons, 
we are recklessly driving down that 
same road. 

The United States should not follow 
a policy that we do not tolerate in oth- 
ers. 

In the area of ballistic missile de- 
fense, one of the problems lies in what 
is not in the bill rather than what is in 
the bill. The missile defense program 
continues to move along, spending bil- 
lions of dollars without performance 
criteria. Moreover, the Department of 
Defense has cancelled plans for 9 of the 
20 ground-based midcourse interceptors 
that have been planned from 2003 to 
2007. Surely we have an obligation to 
test the limited ballistic missile de- 
fense and to understand the extent to 
which it will or will not work. Yet one 
of the key tests the Department pro- 
posed to cancel is the most significant 
test. It was scheduled before the end of 
the fiscal year 2004. We restored that 
funding in committee. 

If we want a missile defense system 
that actually works, rather than one 
that sits on the ground and soaks up 
money, we should not be cancelling 
tests. The administration actually re- 
quested that operational testing not be 
required on a limited missile defense 
system. We refused that request and we 
struck the language the administration 
had proposed. Again, thankfully, our 
bill restores an intercept test with a 
missile defense program in 2004. More 
needs to be done to assure that this 
system is tested adequately and proven 
to really work. The rest of the canceled 
tests should be restored. There will be 
debate on these and other areas relat- 
ing to the Department of Defense au- 
thorization bill. 

I conclude by stating, again, the bill 
the committee has reported out under 
the leadership of Chairman WARNER is 
a good bill. His leadership made it hap- 
pen. I commend him. 

The PRESIDING OFFICER 
ENZI). The Senator from Virginia. 

Mr. WARNER. Mr. President, I thank 
the distinguished Senator from Michi- 
gan for his very fine statement, for his 
kind reference to the chairman. 

The committee’s first priority was to 
enhance the Department of Defense to 
fulfill its homeland defense responsibil- 
ities to combat terrorism both at home 
and abroad. In these areas, this bill au- 
thorized an increase of $400 million 
over the budget request, including $88.4 
million for 12 additional civil support 
teams. Now, these are the teams that 
join with the first responders should we 
have the misfortune of a weapon of 
mass destruction, be it chemical, bio- 
logical, or fissionable, utilized in the 
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United States. That is a very impor- 
tant initiative that this committee has 
taken over several years now and the 
inclusion of this in the budget rep- 
resents our strong unequivocal support 
of this program particularly by adding 
12 additional teams, to get us closer to 
the goal of a team in every State and 
territory. 

Likewise, we added $181 million for 
the development and fielding of chem- 
ical and biological agent detection and 
protection technology. In addition, the 
committee supports the President’s re- 
quest of $9.1 billion for missile defense, 
a key component of homeland defense. 

As we all know, our most valuable 
military asset is our people. We will al- 
ways fulfill our commitment to im- 
prove the quality of life of the men and 
women in uniform and their families. 
This bill authorizes a 3.7-percent 
across-the-board pay increase for all 
uniformed service personnel as well as 
a targeted pay raise of up to 6.25 per- 
cent for certain senior noncommis- 
sioned officers and midcareer per- 
sonnel. Those provisions are necessary 
in order for the Armed Forces to com- 
pete with the pay scales and the job op- 
portunities in the private sector. 

This bill also contains several key 
provisions to recognize unique sac- 
rifices of the members of the Armed 
Forces and their families, including in- 
creases in the family separation allow- 
ance and hostile fire pay, designation 
of assignment incentive pay for those 
stationed in Korea, and approval of a 
“high tempo” allowance for those serv- 
ice members deployed away from home 
for extended periods of time. We have 
experienced this, particularly in the 
Navy. 

I hope these provisions are accept- 
able to the Department of Defense. We 
are still working our way through that 
at this particular time. 

The services all try very hard to 
limit the time of deployment away 
from home, particularly unaccom- 
panied tours, for our service members, 
but there are isolated cases where you 
simply go beyond those times. One was 
recent, with a carrier setting one of the 
longest records in contemporary his- 
tory for the away-from-home deploy- 
ment of a carrier and its crew. 

The administration requested $9 bil- 
lion for military construction and fam- 
ily housing due to pending realign- 
ments of overseas bases. This bill con- 
tains adjustments to the administra- 
tion program which resulted in in- 
creased investment in installations in 
the United States and a reduced but 
prudent investment in overseas loca- 
tions that will be of long-term value to 
the United States. 

This bill contains an overall increase 
of approximately $400 million in mili- 
tary construction, including increases 
of over $200 million in quality-of-life 
projects such as barracks, family hous- 
ing, and child development centers. 
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Over the past several years, my col- 
leagues and I have encouraged the De- 
partment to increase procurement 
spending to a level that could sustain 
the timely recapitalization, moderniza- 
tion, and transformation of the Armed 
Forces. This year, the bill before the 
Senate authorizes $75.6 billion in pro- 
curement funding, a $1.1 billion in- 
crease over the budget request. Key 
procurement items include over $12 bil- 
lion in shipbuilding and conversions 
which will fund seven new ships just 
for the year 2004. That is in keeping 
with the Chief of Naval Operations’s 
commitment to this body last year 
that he, in conjunction with the whole 
Navy Secretariat, would increase the 
number of ships—not a very large num- 
ber, but it is an increase over the past. 

Further, we have the continued in- 
vestment in aircraft programs, such as 
$3.5 billion for 20 F/A-22 Raptor aircraft 
and over $2 billion for 11 additional C- 
17 lift aircraft; and over $1 billion for 
the Army’s lighter, high-mobility 
stryker combat vehicle. 

Additionally, it is critical we invest 
in future capability. This bill author- 
izes $63.2 billion for research and devel- 
opment, test and evaluation, activities, 
an increase of over $1.3 billion over the 
President’s budget request. Key R&D 
funding items include $1.7 billion for 
the future combat system, the Army’s 
centerpiece of transformation, $5.8 bil- 
lion for development of various tac- 
tical aircraft, including $4.4 billion for 
the continued development of the joint 
strike fighter, and $10.7 billion for ad- 
vanced science and technology initia- 
tives, an increase of over $500 million 
over the budget request. 

This committee has strongly encour- 
aged the Department to invest in un- 
manned systems. This bill fully funds 
the budget request of $1.7 billion for 
major unmanned aerial vehicle pro- 
grams and adds $130 billion to enhance 
unmanned technologies. 

Together, the investments in pro- 
curement necessary to sustain current 
capabilities and research and develop- 
ment needed to transform to a more 
capable force would give the men and 
women of the Armed Forces the equip- 
ment they need to deter threats, and if 
deterrence fails, to prevail across the 
full spectrum of military operations 
both now and in the future. 

The sustained readiness of the Armed 
Forces is what protects America. The 
success of recent military operations 
represents the real return on added in- 
vestments made by the Congress in re- 
cent years in training, munitions, 
maintenance, and spare parts. As the 
force reconstitutes after operations in 
Afghanistan and Iraq, we must closely 
monitor whether additional funds are 
needed for those items not covered by 
supplemental funding to pay for these 
operations and to ensure the overall 
readiness of the Armed Forces. 

Readiness accounts funds were in- 
creased to address currently identified 


CONGRESSIONAL RECORD—SENATE 


shortfalls such as equipment mainte- 
nance and testing, depot maintenance, 
technical assistance, corrosion control, 
and systems testing as well as addi- 
tional funding for Active and Reserve 
Forces to accelerate fielding and re- 
placing personal and field equipment. 

Transformation of the Department of 
Defense will depend on effective man- 
agement and stewardship of DOD re- 
sources. This bill contains numerous 
legislative provisions to improve the 
management of the Department. Some 
of these provisions will streamline the 
acquisition process, provide for greater 
personnel flexibility to manage the ac- 
quisition workforce, and ensure that 
joint requirements can be more rapidly 
achieved. Acquisition authorities to fa- 
cilitate the war on terrorism, and sup- 
port contingency operations were ex- 
tended, and proposed new authorities 
will give State and local governments 
rapid access to antiterrorism tech- 
nologies and services available to the 
Department. Again, that is another 
very important contribution to home- 
land defense. 

The Department of Defense and the 
Congress have been and must continue 
to be good stewards of the environ- 
ment. Military readiness and prudent 
conservation can and must be com- 
plementary principles. This bill assures 
access to military training ranges in a 
way that safeguards the protection of 
endangered species and contributes to 
the readiness of the Armed Forces. 

Some will argue we have not covered 
all the subjects that were brought be- 
fore the committee. Indeed, the com- 
mittee did delete a number of items 
from the President’s request, but that 
is the judgment that the committee 
must render. We are an independent 
but coequal branch of the Federal Gov- 
ernment. While we have great respect 
for the President’s budget, some of 
those provisions were deleted from his 
budget and not incorporated in this 
bill. 

While I am proud of this legislation 
and the remarkable spirit of biparti- 
sanship that enabled our committee to 
move this bill to the floor, we did have 
areas of disagreement within the com- 
mittee, which will be revisited during 
the floor debate. 

With our Armed Forces poised on dis- 
tant battlefields and countless others 
standing watch at home, we are com- 
mitted to providing the resources need- 
ed for the men and women of the armed 
forces, and their families. The 
Congress’s past support for increased 
defense spending has proven to be a 
wise investment. There is no greater 
evidence than the successes witnessed 
on the battlefield of Iraq. 

I strongly believe that this National 
Defense Authorization Act for Fiscal 
Year 2004 builds on the advances made 
in recent years. I urge my colleagues to 
join me in sending a strong message of 
bipartisan support for our troops at 
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home and abroad: we honor your serv- 
ice, and we stand with you now, and in 
the future. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Michi- 
gan. 

Mr. LEVIN. I know the Senator from 
Massachusetts wished to speak. Is Sen- 
ator COLLINS ready to go? Perhaps the 
Chair could recognize whoever is ready 
to go. 

Ms. COLLINS. I was trying to defer 
to my more senior colleague but, of 
course, I would be delighted to have 
the opportunity to proceed. 

The PRESIDING OFFICER 
DOLE). The Senator from Maine. 

Ms. COLLINS. Madam President, I 
thank the Senator from Massachusetts, 
who, as always, is extremely gracious, 
and the Senator from Michigan, for al- 
lowing me to proceed, and the chair- 
man of our distinguished committee. 

Madam President, I rise today in sup- 
port of the Fiscal Year 2004 National 
Defense Authorization Act. AS a mem- 
ber of the Senate Armed Services Com- 
mittee, I would like to begin by ex- 
pressing my appreciation to the chair- 
man and the ranking member for their 
extraordinary efforts in producing this 
bill. The mark-up of this legislation 
was conducted in a true spirit of co- 
operation. While certain portions of 
this bill engendered spirited debate, 
the points of controversy are relatively 
few. It is tribute to both Senator WAR- 
NER and Senator LEVIN that we com- 
pleted our mark-up in a remarkably 
short period of time. 

This legislation includes authoriza- 
tion for the vital resources that the 
young men and women in our military 
require in defending our Nation. With 
terrorist attacks continuing across the 
globe, and our troops helping the Iraqi 
people to rebuild their country, this 
legislation will ensure that our mili- 
tary has the tools necessary to fight, 
and ultimately win, the war against 
terrorism. 

Since joining the Armed Services 
Committee, I have been a member of 
the Personnel Subcommittee, which 
has jurisdiction over military pay, 
housing, and health care. In recent 
years, we have made tremendous 
progress in improving the quality of 
life not just for our soldiers, sailors, 
airmen, and marines, but also for their 
families. That is important. The old 
saying goes: we recruit the soldier but 
we retain the family. When our troops 
deploy, it’s important that they have 
the peace of mind that comes from the 
knowledge that their families have 
good housing, quality health care, and 
a support network to help address any 
problems. 

I am proud that the legislation before 
us builds on the efforts that we have 
made in previous years to ensure that 
our troops are the best paid, best 
housed, and best equipped in the world. 
It includes a 3.7 percent across-the- 
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board pay raise for all uniformed per- 
sonnel, and incorporates a targeted pay 
raise ranging from 5.25 percent to 6.25 
percent for mid-career service mem- 
bers. We want to make an extra effort 
to retain their expertise. It also au- 
thorizes a significant increase in the 
rate of family separation allowance, 
from $100 per month to $250 per month. 

There are two provisions affecting 
pay and benefits that I believe are par- 
ticularly important. Last month, along 
with the majority leader and a number 
of my colleagues, I traveled to South 
Korea to meet with our troops at Osan 
Air Force Base and in the Demili- 
tarized Zone. I was privileged to speak 
with two of my constituents, SS Jen- 
nifer Meuth of Thomaston and MS Jay 
Mason of China. As I always do when I 
meet with our troops, I asked if there 
was anything that the Congress could 
do to support them. Without hesi- 
tation, both of them asked me to sup- 
port the establishment of Assignment 
Pay for troops stationed in Korea. Our 
troops endure many hardships as part 
of their service in Korea. Most are sep- 
arated from their families, the housing 
is often substandard, and they live 
under the constant threat of North Ko- 
rean aggression. 

I am proud to say that the legislation 
before us mandates the payment of $100 
per month in assignment incentive pay 
to the brave men and women serving 
our Nation in Korea. It is a tribute to 
the leadership of Senator SAXBY CHAM- 
BLISS and Senator BEN NELSON, who 
lead the Personnel Subcommittee. 
Most of all, I want to thank Sergeants 
Meuth and Mason for bringing this im- 
portant issue to my attention. 

The second provision that I want to 
highlight is a bill that I introduced 
this year calling for an increase in 
what is called the military death gra- 
tuity. Currently, when a servicemem- 
ber is killed while on active duty, his 
or her family receives a payment of 
$6,000, usually within days after the 
death. While other long-term financial 
assistance is provided to support the 
family, this payment helps the sur- 
vivors cover any short term expenses. 

The bill I introduced earlier this 
year, S. 704, would increase this 
amount to $12,000 and make it retro- 
active to September 11, 2001. So the 
families of those troops killed in Af- 
ghanistan will receive this additional 
benefit. The last time the Congress 
raised the death gratuity was during 
that last gulf war over a decade ago. 
Recognizing the importance of this 
issue, the Senate moved very quickly 
earlier this year to pass my legislation 
as a free-standing bill. The House, how- 
ever, has not yet acted upon it. I am 
grateful to the Chairman of the Per- 
sonnel Subcommittee, Senator CHAM- 
BLISS, for incorporating this increase 
in the death gratuity in the Defense 
Authorization bill. 

I would also like to express my con- 
gratulations to Senator TALENT, the 
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new Chairman of the Seapower Sub- 
committee. The shipbuilding portion of 
this year’s Defense Authorization rep- 
resents a significant turning point. In 
previous years, the budget for ship con- 
struction proposed by the Department 
of Defense has been inadequate to sus- 
tain a large enough fleet to meet our 
Nation’s requirements. The legislation 
before us today recognizes the chal- 
lenge, and provides critically needed 
increases in shipbuilding funds. 

It authorizes the construction of 
seven new ships, including three DDG- 
51 destroyers. I am pleased to report 
that two of those destroyers will be 
built at the world famous Bath Iron 
Works in my home State of Maine. Cer- 
tainly, it will take more than 1 year’s 
progress to address years of funding 
shortfalls. But this bill surely rep- 
resents significant progress. 

The committee also recognized the 
importance of modernizing the DDG—51 
destroyers currently in the fleet. At 
my request, $20 million has been allo- 
cated for a DDG-51 modernization pro- 
gram. This funding will be used to ex- 
amine ways to improve the effective- 
ness of these ships, while at the same 
time reducing their manpower require- 
ments. That in turn will lead to life- 
time savings for these ships. It will 
allow the Bath Iron Works to explore 
initiatives aimed at ensuring that 
these destroyers continue to be the 
backbone of our surface combatant 
fleet. 

The seapower portion of the bill also 
includes $248 million for the refueling 
and overhaul of the USS Jacksonville, a 
nuclear submarine that had been 
scheduled to be decommissioned by the 
Navy. If this were allowed to occur, the 
problem is that our submarine force 
would fall below the levels rec- 
ommended by the 2001 Quadrennial De- 
fense Review. Today, the requirements 
for submarines is increasing, especially 
given the growing role that they play 
in intelligence gathering. This refuel- 
ing, which will take place at the 
Kittery-Portsmouth Naval Shipyard, 
will add years of useful life to the Jack- 
sonville. It is good news for the Navy, 
and it is good news for the skilled 
workers at the shipyard. 

Without question, some aspects of 
the bill reported from the Armed Serv- 
ices Committee are somewhat con- 
troversial, and I expect that they will 
be debated fully here on the Senate 
floor. But the overwhelming majority 
of this bill is the product of bipartisan 
consensus. There is an agreement that 
we should spare no resources in ensur- 
ing that the brave young men and 
women who proudly wear the uniform 
have the highest quality training avail- 
able, the most advanced equipment in 
the world, and receive the best benefits 
we can offer. Iam proud to say this bill 
accomplishes those goals. 

Again, I express my appreciation to 
our chairman and our ranking member 
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for their hard work and for their dedi- 
cated leadership. I am very proud to 
serve with them. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, on 
behalf of the whole committee, I ex- 
press appreciation to our colleague 
from Maine. She no longer will be sub- 
committee chairman on our committee 
because she is the full chairman now of 
one of the major subcommittees of the 
Senate as a whole, but she is very ac- 
tive. 

I wonder if I might ask the distin- 
guished Senator from Maine, the issue 
of transformation by the Secretary of 
Defense was addressed in the House and 
to some extent addressed by our com- 
mittee. But basically, the committee 
over which the distinguished Senator 
from Maine is chairman has the pri- 
mary oversight responsibilities. In the 
course of the debate on the floor, I 
hope—if not now at some point—she 
will give some guidance to me as to 
how this committee can address such 
amendments as may be brought up in 
the context of responsibilities of our 
committee. If she could find some time 
to consult with me on that, I would be 
very appreciative, as will the Senator 
from Michigan. 

Ms. COLLINS. Madam President, if I 
could respond to the inquiry of the dis- 
tinguished chairman of the committee, 
during the past several weeks, since 
the Secretary sent his plan to the Hill, 
my staff, in close cooperation with 
other staff members on the Committee 
on Governmental Affairs, including 
Senator LEVIN’s committee staff and 
others, have been working to see if we 
could reach consensus on a proposal. 
Frankly, I believe the Secretary’s ini- 
tial proposal goes too far. It is over- 
reaching. 

But there are certain authorities 
that would be extremely helpful to the 
Secretary as he attempts to make sure 
we can reward civilian employees with 
higher pay and streamline the per- 
sonnel process. We came up with a pro- 
posal. We are still assessing the import 
that the proposal might have. In addi- 
tion, there may be some procedural 
barriers in our ability to bring forward 
the amendments. So we are continuing 
to work closely to see if we can come 
up with a consensus. I hope to have an 
answer shortly for the chairman. 

Mr. WARNER. Madam President, I 
thank our colleague on this point. But 
bear in mind that there are some in the 
House bill. We will have to deal with 
them in conference. 

To the extent we can have any inter- 
locking on this bill with those provi- 
sions of the House bill, which the Sen- 
ator’s committee and our committee 
and the Senate as a whole feels should 
be incorporated into the bill, it would 
be helpful to do that. 

I think in general the Secretary of 
Defense is on the right track in the 
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sense that when you stop to think, to- 
day’s military is so different than it 
was 2 or 3 years or even a decade ago. 

As I mentioned earlier, before the 
Senator from Maine joined us on the 
floor, the total force today is not only 
the uniformed men and women of the 
Armed Forces, they are very much part 
of the civilian force. There are thou- 
sands of civilians over in the Iraqi situ- 
ation and in Afghanistan right now 
taking risks commensurate with those 
of uniformed personnel and performing 
services to give infrastructure to the 
military to do their missions. 

The Secretary of Defense has to have 
some flexibility in how he assigns and 
reassigns civilian personnel. I hope we 
could achieve some measure commen- 
surate with what the wisdom of the 
Congress enabled the Secretary of 
Homeland Defense to have. It seems to 
me that is sort of the bar at which we 
ought to look. 

Might I inquire, does the Senator 
share views similar to the Senator 
from Virginia? 

Ms. COLLINS. I do. The Senator from 
Virginia has put it very well, and I am 
eager to craft legislation—and believe 
we have done so—that would give the 
Secretary the flexibility he needs for 
the Department to have an efficient, 
effective, and fair personnel system for 
the civilian employees. I note, how- 
ever, that the Department has some 
700,000 civilian employees. So we need 
to make sure we are doing this in an 
appropriate manner. Some of the provi- 
sions submitted by the Secretary go far 
beyond the authority that we gave to 
the new Secretary of Homeland Secu- 
rity. 

So we are looking at it, and we have 
come up with draft legislation lan- 
guage that we are sharing and have 
been sharing with the staff of the Sen- 
ator from Virginia and with other in- 
terested parties. My hope—it may be a 
vague hope—is that we could have a 
consensus document that would pro- 
vide bipartisan support and the support 
of some of the employee organizations. 
I don’t know whether that is going to 
be the case. But that certainly is my 
hope. 

If I might make one other point, I 
simply point out the obvious to all of 
us—that this legislation is the train 
moving through at this point in time. 
The probability of its passage by the 
Chamber is quite high. These provi- 
sions, as the Senator says, are of great 
concern to those groups, whether they 
are union or other groups, that act on 
behalf of the very courageous and won- 
derful cadre of civilians without which 
we couldn’t have a defense. 

The likelihood of a separate bill mov- 
ing forward at a later point in this ses- 
sion has a question mark, which is ob- 
vious to my colleague from Maine and 
my colleague from Michigan. To the 
extent we can reach some consensus 
and attach it to this bill is the extent 
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to which maybe we can make some 
progress at this point in a timely like- 
lihood of making progress at this point 
in time. 

I yield the floor. 

Mr. LEVIN. Madam President, will 
the Senator yield before yielding the 
floor just for a question? 

First of all, I join my good friend 
from Virginia in commending the Sen- 
ator from Maine for her great work in 
both our committee and also as chair 
of the Governmental Affairs Com- 
mittee where she is doing an absolutely 
superb job. Part of that job is to take 
a look at proposals that are as far- 
reaching as the one that was very sud- 
denly dropped upon us by the Depart- 
ment of Defense. 

This is a far-reaching proposal. We 
have had very little time, as these mat- 
ters go, to look at it. This Senate is a 
body which deliberates over these 
kinds of changes. I would hope that we 
would, No. 1, try to fashion a draft for 
consideration which would give greater 
flexibility—and I know Senator CoL- 
LINS is working extremely hard to do 
just that—but I also commend her for 
her caution, it seems to me, in saying 
that we are going to put together a 
draft and then we are going to propose 
it. Because there are some procedures 
which really should be followed here to 
protect the men and women in our ci- 
vilian force, just the way we have those 
procedures for our uniformed forces. 

The quality of life, which we talk 
about all the time and we try to pro- 
tect, is important, surely, for our uni- 
formed men and women, but it is also 
important for the civilians, and they 
are entitled to have a proposal which 
they can look at, which they can com- 
ment on, and not one which is just sud- 
denly sprung upon them by the Con- 
gress, whether it is the House, which 
acted very quickly on this far-ranging 
proposal, or by the Senate. 

So I want to just suggest that we try 
to arrive at something which does give 
greater flexibility, but we do so in a 
way which shows the kind of delibera- 
tion and the kind of consideration 
which this body has been renowned for 
and which I know both my colleagues 
have been very supportive of through- 
out their careers. 

Mr. WARNER. Mr. President, I thank 
both my colleagues. But before we con- 
clude this very valuable and important 
colloquy, I ask the Senator from 
Maine, who speaks with such convic- 
tion if we are going try to do some- 
thing on this bill or is the thought that 
it is just not achievable? Because we 
have an issue with the House right 
now. 

And the question is, are we going to 
address that issue in part—maybe not 
all, but in part—in such a way that we 
can do constructive advancements in 
this field to assist the Secretary and 
the administration in this enormous 
Department with a diversity of respon- 
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sibilities? Can we conclude we are 
going to give it a try, and that would 
move it along pretty quickly? Because 
hopefully this bill will be voted on 
early this week. 

Ms. COLLINS. Mr. President, if I 
could respond to the Senator from Vir- 
ginia, the chairman of the committee, 
we have been working for many weeks. 
We do have a draft. We have had come 
forth from the other side of the aisle 
some additional suggestions we are 
looking at and eager to incorporate. I 
personally think it would be good to 
add something to this bill because I 
think it would be good for the Senate 
to go on record with its own version 
which differs from what was done in 
the House. 

So I think it strengthens the position 
of the Senate in conference for us to 
put forth our own proposal since, as the 
Senator points out, this issue is going 
to arise in conference given the House 
provisions. So it is not as if it is going 
to be left to another day. We have leg- 
islative language drafted. We have been 
meeting extensively during the last few 
weeks. On Friday we received some ad- 
ditional suggestions which we are look- 
ing at right now. I cannot predict for 
certain—I realize time is short—wheth- 
er there will be bipartisan support for 
the final version, but there will be a 
version I am happy with. I do not know 
if that will be sufficient, however. 

Mr. WARNER. I will have one more 
word, but I yield—not necessarily 
yield—to my colleague from Michigan 
if he wishes to reply to the Senator 
from Maine. 

Mr. LEVIN. I think one of the impor- 
tant words in the question asked by the 
Senator from Virginia is the word 
“constructively.” I would just add the 
word ‘‘fairly.’’ So if we can do some- 
thing that is constructive and fair for 
the people impacted—— 

Mr. WARNER. Right. 

Mr. LEVIN. It seems to me we ought 
to give it a try. Those are important 
conditions, in my book. 

Mr. WARNER. Do you think the pro- 
visions the Congress provided for in the 
Department of Homeland Security 
offer certain precedents we should 
achieve in this legislation? 

Mr. LEVIN. There were precedents of 
many varieties, some good, some not so 
good. 

Mr. WARNER. Well, as both my col- 
leagues recognize, this will be, for the 
distinguished Senator from Michigan 
and myself, our 25th conference, and we 
know full well at this stage of delibera- 
tions on this bill we cannot predict 
what is going to come out of con- 
ference, nor can we take a stance that 
not one single one of these provisions 
which are in the House bill will not 
survive the conference. So having said 
that, time is of the essence, I hope, in 
the reconciliation of views. 

Ms. COLLINS. I thank the chairman. 
And again I thank the Senator from 
Massachusetts. 


May 19, 2003 


The PRESIDING OFFICER (Mr. 
ENZI). The Senator from Massachu- 
setts. 


Mr. KENNEDY. Mr. President, I lis- 
tened carefully to the comments in the 
exchange between the Senator from 
Maine and our chairman and ranking 
member. I have heard through the out- 
reaches of the Senator from Maine 
there has been a good-faith effort to 
try to deal with this issue. I am not 
carefully briefed on the various pro- 
posals, but at least there has been an 
outreach by the Senator from Maine to 
try to develop some common ground in 
this area. So I think this is important. 

I think the seriousness with which 
she is addressing this issue, as well as 
the chairman and the ranking member, 
is, of course, of enormous importance 
because basically we are talking about 
the 650,000 to 700,000 civilians who work 
in the Defense Department. The basic 
concept was the development of the 
civil service so that we were going to 
have highly skilled, highly motivated, 
highly trained individuals who were 
going to work for all Americans and 
not be working for political parties, so 
to speak, not finding out, every time 
there is a change in administration, 
there could be a change in the way 
they are compensated for their work. 

This is enormously important work. 
We are finding individuals who are 
going to be involved in the selection of 
various weapons systems in the whole 
areas of the development of command 
and control, communication, and intel- 
ligence. The jobs of many of these ci- 
vilians are enormously important in 
terms of the security interests of this 
country. 

So the caution which has been ex- 
pressed by our chairman and ranking 
member, as well as by the Senator 
from Maine, is entirely appropriate. It 
is certainly reasonable to always try to 
find ways of strengthening and improv- 
ing the system. But we do come back 
to the question that this was developed 
initially with all the kinds of chal- 
lenges it is facing now, with the con- 
cept that we would have highly moti- 
vated, highly trained individuals, who 
would serve whatever administration 
was going to be successful at the polls. 
I think that basic and fundamental 
view is still a commendable one. 

But I just want to indicate to the 
Senator, my friend from Maine, that 
she has approached this as she does all 
issues, with an openness and commit- 
ment and determination to try to 
make a very constructive contribution, 
and she has certainly been reaching 
out to the Members. So I am thankful 
for those efforts. 

I am also concerned about con- 
tracting out, and that we are going to 
find those with the best lobbying op- 
portunities are going to be able to get 
these contracts that are important and 
require high-quality work. 

Mr. President, as we begin consid- 
ering the fiscal year 2004 defense au- 
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thorization bill, I, too, congratulate 
Chairman WARNER and Senator LEVIN 
for their skillful leadership in pre- 
paring this bill. It does reflect a 
thoughtful response to the ongoing and 
changing needs of our military in these 
difficult years for our country, and it 
clearly provides a strong national de- 
fense. 

I also thank and commend Senator 
TALENT for his leadership on the 
seapower portions of the bill in his first 
year as the chairman of the Seapower 
Subcommittee. It is a privilege to work 
with him on that subcommittee, and I 
look forward to continuing that work 
in the years ahead to make sure we are 
going to keep our Navy strong, and, of 
course, the Marines strong as well. 

In particular, this legislation con- 
tains numerous provisions to give addi- 
tional support to the men and women 
who serve the Nation so well in the 
Armed Forces. Without their courage 
and their commitment, we could never 
achieve the brilliant military successes 
of the war in Iraq. 

First, and most important, this bill 
is intended to improve the quality-of- 
life programs our soldiers and sailors 
and marines and members of the Air 
Force deserve in the areas of pay and 
allowance. It recognizes the special 
sacrifice military service often re- 
quires from the service members and 
their families. 

For service members who are repeat- 
edly deployed to assignments far from 
their home bases, including Reservists 
and Guard personnel, the bill author- 
izes a high deployment allowance, up 
to $1,000 a month in additional com- 
pensation for the hardships imposed on 
them and their families. The bill also 
continues support for the significant 
progress made in the past 4 years in re- 
ducing out-of-pocket housing expenses 
by improving the basic allowance for 
housing, and the bill also provides for 
strong national defense in the years 
ahead by investing in transformational 
technologies while ensuring that our 
military capabilities do not suffer any 
gap during the needed modernization 
that must take place in our forces. 

My principal concern with this legis- 
lation involves the provisions that au- 
thorize the fateful change of course in 
our longstanding policy on nuclear 
weapons. Of all challenges our country 
has faced over the past half century, 
the prevention of nuclear war is by far 
the most important. It is no accident 
that in all the years and the half cen- 
tury since World War II, no nuclear 
weapon has ever been used in any of 
the conflicts that have taken place 
anywhere on Earth. Few in 1945 would 
have predicted that extraordinary suc- 
cess, and few today would disagree that 
the effective world leadership of the 
United States under Presidents of both 
political parties on nuclear arms con- 
trol throughout those years has been 
primarily responsible for that success. 
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The danger today is that with the 
passing of the World War II generation 
in our own country and nations 
throughout the world, a new genera- 
tion of leaders has been rising to power 
who did not live through the dawn of 
the nuclear age themselves and for 
whom the mushroom clouds over Hiro- 
shima and Nagasaki are images from 
history, not vivid recollections from 
their own lives. Greater vigilance is 
clearly needed to continue the success 
of our nuclear arms control policy 
since 1945 and ensure that nuclear 
weapons are not used by any nation in 
the future. 

Preventing the proliferation of nu- 
clear weapons and other nuclear mate- 
rials to other nations and to terrorists 
is the most urgent aspect of that chal- 
lenge today. We all pray the Bush ad- 
ministration will be successful in the 
current negotiations with North Korea 
and that the tenuous progress made in 
recent weeks will improve so a success- 
ful conclusion can be achieved. 

Many of us are increasingly con- 
cerned, however, that with Congress 
and the Nation preoccupied over the 
past year with the war against ter- 
rorism and the war in Iraq that the ad- 
ministration has been quietly laying 
the groundwork for a far-reaching and 
highly dangerous U turn in our long- 
standing policy against the first use of 
nuclear weapons. 

Because of their unique and massive 
destructive power, nuclear weapons 
have always been kept separate from 
other weapons as part of our strong 
commitment to do all we can to see 
they are never used again. The Bush 
administration’s proposal to veer away 
from that commitment should have 
been a wake-up call for Congress and 
the Nation many months ago. 

In the decade after the first two nu- 
clear bombs were used in World War II 
and the nuclear arms race began with 
the Soviet Union, nations and peoples 
throughout the world began to realize 
both the danger posed by the use of nu- 
clear weapons and the danger from the 
testing of nuclear weapons. To deal 
with those dangers, a remarkable se- 
ries of international treaties was pro- 
posed, negotiated, and approved that 
had broad support in the world commu- 
nity, restrained the nuclear arms race 
between the United States and the So- 
viet Union, and dramatically reduced 
the spread of nuclear weapons to other 
nations. 

An excellent chronology of the many 
significant events in the history of nu- 
clear weapons, beginning with the dis- 
covery of radioactivity in 1896, is avail- 
able on the Web sites of the Global Se- 
curity Institute which was founded by 
our former colleague Senator Alan 
Cranston to enhance our understanding 
of these issues. I urge Members of the 
Senate to consult with it. 

One of the landmark achievements in 
reducing the spread of nuclear weapons 
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was the Nuclear Nonproliferation Trea- 
ty which came into effect in 1968 and 
under which nuclear and nonnuclear 
nations alike agreed to halt the devel- 
opment of these weapons. Currently 185 
nations have signed the extension of 
the NPT. The reason the Nuclear Non- 
proliferation Treaty has been so suc- 
cessful is the presumption that nuclear 
weapons will not be used by the prin- 
cipal nuclear powers except in the most 
extreme circumstances. For 25 years 
Republican and Democratic adminis- 
trations alike have emphasized our 
commitment not to use nuclear weap- 
ons against nonnuclear nations. This 
assurance to other nations that nu- 
clear weapons will not be used against 
them has been a major factor in avoid- 
ing nuclear war, slowing the nuclear 
arms race, and preventing the pro- 
liferation of these weapons to other 
countries and to terrorists. 

Control of current nuclear stockpiles 
is especially critical. The danger is 
very real that terrorists may be able to 
acquire nuclear material or even nu- 
clear warheads. Even before 9/11, Con- 
gress and the administration had rec- 
ognized this significant threat and, 
under the leadership of our former col- 
league Senator Nunn and our colleague 
Senator LUGAR, we enacted a threat re- 
duction program in 1991 to safeguard 
and reduce the nuclear arsenals of Rus- 
sia and other former Soviet states. The 
Nunn-Lugar program has been effective 
in deactivating or destroying literally 
thousands of nuclear warheads and 
intercontinental ballistic missiles and 
hundreds of tons of fissionable mate- 
rial. Nevertheless, we have done far 
from enough to prevent the prolifera- 
tion of these weapons. 

Shortly before President Bush’s inau- 
guration, a task force reported that the 
most urgent national security threat 
to the United States today is the dan- 
ger that weapons of mass destruction 
or weapons-usable material in Russia 
could be stolen, sold to terrorists, or 
hostile nation states, and used against 
American troops abroad or citizens at 
home. The 9/11 terrorists clearly dem- 
onstrated their willingness and ability 
to cause catastrophic damage to Amer- 
ica. Yet the Bush administration con- 
tinues to spend less on the Nunn-Lugar 
program than we did before 2001. 

In January of 2002, the administra- 
tion released a nuclear posture review 
that could take us in a new and far 
more dangerous direction. The review 
blurs the line between conventional 
and nuclear weapons. It suggests that 
certain events might compel the 
United States to use nuclear weapons 
first, even against nonnuclear nations. 
It also relies much more heavily on a 
nuclear threat by America in dealing 
with the difficult challenges we face in 
the world. The administration has even 
indicated it might use nuclear weapons 
in response to a chemical or biological 
attack. There is no justification for 
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that kind of escalation. Our conven- 
tional weapons are more than adequate 
to deal with that threat. We gain no 
greater deterrence by threatening to go 
nuclear. It makes no sense to break 
down the firewall we have always 
maintained between nuclear weapons 
and other weapons and that has suc- 
ceeded so well for so long in preventing 
nuclear war. Other nations have com- 
plied with this basic principle, too. A 
nuclear weapon is not just another 
item in our arsenal, and it is wrong to 
treat it as if it were. In fact, the Nu- 
clear Posture Review specifically dis- 
cusses circumstances in which the 
United States might engage in the first 
use of nuclear weapons, such as a North 
Korean attack on South Korea, or a 
military confrontation over the status 
of Taiwan. 

The administration also appeared to 
be considering the use of nuclear weap- 
ons against Libya, Syria, Iraq, and 
Iran. We reap what we sow. If we bran- 
dish our own nuclear weapons, we only 
encourage other nations to do all they 
can to develop their own. 

It is ominous as well that the admin- 
istration is asking the Nation’s weap- 
ons laboratories to consider the possi- 
bility of resuming nuclear testing in 
order to protect our current stockpile 
and meet new requirements in the fu- 
ture. They want funds in the budget to 
be used to prepare for testing new nu- 
clear weapons and to cut in half the 
time needed to do so. They have asked 
the Department to consider global 
strike capabilities with new nuclear 
weapons, which would have to be tested 
as well. It makes no sense to abandon 
our moratorium on nuclear testing. 
That moratorium has stood for over a 
decade, and it has served us well. 

The pending bill continues this dan- 
gerous shift in other ways as well. Last 
year, the administration received $15 
billion. The current bill proposes an- 
other $15 billion this year to study the 
feasibility of modifying existing war- 
heads to create what they call a robust 
nuclear earth penetrator, a bunker 
buster, with 10 times the size of the 
Hiroshima blast, to be used to destroy 
hardened enemy targets buried deeply 
underground. It is difficult to believe 
that any administration in its right 
mind would propose such a weapon. A 
nuclear explosion in a bunker could 
spew tons of radioactive waste into the 
atmosphere, with a devastating plume 
that could poison huge areas in its 
path. Surely, if there is any need for 
such a weapon, we can develop a con- 
ventional weapon to achieve the pur- 
pose of the bunker buster. 

In yet another far-out nuclear pro- 
posal, the Bush administration has pro- 
posed to lift the current statutory ban 
on low-yield nuclear weapons, which 
now prevents the development of weap- 
ons with yields under 5 kilotons—about 
half the size of the Hiroshima blast. 
The precision-guided conventional mu- 
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nitions and standoff weapons we have 
today make these many nukes unnec- 
essary. They would be no more effec- 
tive than conventional munitions and 
would be far more dangerous to our 
troops and to our planet. 

In the debate in recent weeks on tax 
policy, President Bush has criticized 
the Senate and come out strongly 
against what he called ‘‘iddy-biddy’’ 
tax cuts. What we should be really 
against is iddy-biddy nukes. 

The hardliners in the Bush adminis- 
tration seem to believe that the long- 
standing firewall between nuclear and 
conventional weapons is obsolete and is 
making us more vulnerable to nuclear 
blackmail. They claim that lowering 
the threshold for using nuclear weap- 
ons will make our own nuclear threat a 
stronger and more credible deterrent. 
That is the last thing we need. 

The clear and present danger of the 
administration’s change in nuclear pol- 
icy is that it will encourage other na- 
tions to develop nuclear deterrents of 
their own. The entire world will be at 
greater risk that these weapons will be 
used—and used against us. 

Unfortunately, the real debate on 
these all-important issues of nuclear 
policy is only just beginning. Cer- 
tainly, these issues demand far more 
attention than Congress and the coun- 
try have been giving them. They have 
been eclipsed for too long by the war 
on terrorism and the war against Iraq. 
We can ignore them no longer. We have 
an obligation to our Nation and our 
people, and to all nations and all peo- 
ples, to see that nuclear weapons are 
never used again. 

In the debate in the coming days, I 
intend to offer an amendment to main- 
tain the firewall between conventional 
and nuclear weapons. It strikes the 
provision repealing the prohibition on 
low-yield nuclear weapons that was put 
in place in the 1994 National Defense 
Authorization Act. That act prohibits 
research, testing, and development on 
low-yield nuclear weapons, and there is 
no reason to weaken it. 

Some suggest we should compromise 
and allow at least a little research. I 
say to the Senate, don’t let the admin- 
istration even start down that road. 
Don’t feed the nuclear addiction. It is 
essential to continue to prohibit even 
the research on any such weapons. We 
do not want our descendents, surveying 
a devastated planet, to say that in this 
legislation the United States breached 
this firewall and took the decisive, 
shameful step that led to nuclear war. 

UNANIMOUS CONSENT REQUEST S. 923 

Mr. President, our men and women in 
uniform are committed to protecting 
the security of our Nation. They work 
hard and make sacrifices every day. 
And they are willing to give their lives 
for the country. 

As many begin to return from Iraq 
and other places abroad, we owe it to 
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them to protect their economic secu- 
rity and the economic security of our 
Nation. 

These heroes are coming home to a 
failing economy—and for too many a 
loss of jobs. Today, more than 18,000 
veterans are out of work. These are our 
Nation’s fighting men and women, re- 
turning from Iraq, or who fought in the 
last gulf war. We owe it to them to pro- 
tect them and their families’ liveli- 
hood. 

President Bush claims that tax cuts 
for the rich will create the jobs these 
former service men and women need. 
But we tried the Bush administration’s 
approach in 2001, and we lost 2.5 mil- 
lion jobs. Surely, we can do better for 
our returning troops who are now try- 
ing to rejoin civilian life. We can do 
better for all Americans who are with- 
out jobs in this recession. 

Today, nearly 9 million Americans 
are unemployed—2.8 million more than 
when President Bush first took office. 
This widespread unemployment has 
touched so many American lives, and it 
often seems the biggest in the face of 
those who have served their Nation in 
the Armed Forces. 

There is good news for some. The law 
requires employers to take back re- 
servists after their deployments. Many 
of the men and women currently in or 
returning from Iraq will continue their 
service in our Armed Forces. But too 
many recently discharged service 
members are facing the same fate as 
millions of other Americans—they just 
cannot find jobs. 

We have an opportunity to extend 
the benefits for these brave Americans. 
We have an opportunity to make sure 
those ex-service members who still 
cannot find work after 9 months—the 
long-suffering and long-term unem- 
ployed—are not left without a safety 
net. They put years of their lives into 
serving their country. Now unemployed 
after only 9 months, we are going to 
say: Sorry, you have been out of work 
too long. We are going to stop your un- 
employment checks. 

We must not, and we cannot, do that 
to these workers. We must ensure that 
those long-term unemployed continue 
to receive unemployment checks so 
they can meet their mortgages, put 
food on the table, and take care of 
their children. 

The American people understand 
fairness. They understand that with 
one hand we are providing billions of 
dollars to the wealthiest individuals in 
this country, and we ought to extend 
the other hand to our hard-working 
men and women who played by the 
rules, worked all their lives, and paid 
into the unemployment compensation 
fund. They need that assistance now. 

For 80,000 workers a week, unemploy- 
ment checks will stop coming at the 
end of this month if we take no action 
whatsoever—80,000 who have paid into 
the unemployment compensation fund, 
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which currently has in it over $20 bil- 
lion. 

Unemployment benefits are a lifeline 
available for millions of hard-working 
Americans. I urge my colleagues to put 
aside partisan politics and join to as- 
sist the unemployed—just as we have 
during recession for the past 50 years. 
We know the extension of unemploy- 
ment compensation has been supported 
by President Reagan, President Nixon, 
President Eisenhower, as well as Presi- 
dent Kennedy, President Clinton, 
President Bush, and President Ford— 
all of them. In the 5 years in the 1990s 
when we extended it, it had strong bi- 
partisan support. Four of those votes 
were in excess of 90 votes. We want to 
take that same kind of action. We want 
to take it this evening before we go off 
for a Memorial Day recess. 

Mr. President, I ask unanimous con- 
sent that the Finance Committee be 
discharged from further consideration 
of S. 923, a bill to provide for a 6-month 
extension of unemployment compensa- 
tion, including 13 weeks of benefits for 
the long-term unemployed—exhaus- 
tees—and that the Senate then proceed 
to its immediate consideration; that 
the amendment that is at the desk to 
remove the temporary enhanced reg- 
ular unemployment compensation pro- 
visions be considered and agreed to; 
that the bill, as amended, be read three 
times, passed, and the motion to recon- 
sider be laid upon the table, without 
intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SESSIONS. I object. We have 
only had a few moments to consider 
this Mr. President. We did not know 
the request was going to be offered. I 
register an objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. The Senator from Massa- 
chusetts. 

Mr. KENNEDY. Mr. President, I hear 
the objection on the other side. Action 
is needed in these several days. Some 
80,000 of our fellow citizens starting 
next week will begin to lose all of their 
coverage, for which they have paid into 
the fund. 

This is a deplorable situation cer- 
tainly for those Americans, and I think 
for all Americans. We are going to con- 
tinue this battle throughout this week 
and beyond. I have heard an objection 
voiced. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
SUNUNU). The Senator from Alabama. 

Mr. SESSIONS. Mr. President, I 
thank the Chair and look forward to 
making some comments on the Defense 
bill. In previous years, I have been hon- 
ored to work with Senator KENNEDY on 
the Seapower Subcommittee when he 
was chairman, and when I was able to 
chair the subcommittee. I will admit, 
he remained on message. We are on the 
Defense bill and somehow we segued 
into unemployment benefits. I think 
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we would do well to stay on this De- 
fense bill. 

Briefly, Mr. President, we did talk 
about the nuclear posture of the United 
States. President Bush has proposed a 
reduction in nuclear weapons that is, 
in fact, reducing American nuclear 
weapons by one-half. That is a good di- 
rection. 

Oddly, we remain the only nuclear 
power in the world that does not have 
the capacity at this point to build an- 
other nuclear weapon. Other nations 
are either building nuclear weapons or 
have the capability and have not elimi- 
nated it. First of all it would be un- 
wise, in my view, to freeze ourselves at 
a low number and never be able to in- 
crease it, which simply sets out a tar- 
get that any nation in the world, if 
they could reach that number, would 
then be a nuclear power on parity with 
the United States. We do not need to 
do that. 

I think the President is wise to not 
renounce unequivocally that he would 
never use a nuclear weapon before it 
has been used on us, particularly when 
people have the ability to threaten us 
with biological and chemical weapons 
that could cause even more loss of life 
than a single nuclear weapon. We need 
to keep our poise here. The President is 
reducing nuclear weapons. He is not ex- 
panding our number of nuclear weap- 
ons. The Defense Department and the 
President have not allowed the politi- 
cally correct crowd or other groups to 
pressure him into saying we would 
never use a weapon before it is used on 
us. 
I believe this is a very good Defense 
bill. I remember when I came to the 
Senate a little over 6 years ago, the de- 
fense budget was somewhere around 
$290 billion. In 1991, our defense budget 
was $329 billion. We went from $329 bil- 
lion to $278 billion in the mid-nineties, 
a huge reduction. We edged up only 
slightly in the last few years of the last 
decade of the century. We were not 
where we needed to be. 

I remember when we passed a budget 
a few years ago that topped $329 bil- 
lion, the first time we had exceeded the 
defense budget in the early 1990s. Dur- 
ing that period, we did two dramatic 
things; We reduced personnel in the De- 
partment of Defense by 40 percent and 
delayed confronting the bow wave of 
unmet recapitalization needs for our 
ships, aging aircraft, and other equip- 
ment. We delayed doing that, as we 
paired down our budget after the fall of 
the wall. It probably went too far. Not 
probably, we did go too far. Had we 
maintained just a few percentage 
points more of spending, we could have 
carried on the recapitalization program 
that would have left us in a lot better 
position than we are today. 

One of President Clinton’s Service 
Secretaries used that phrase, ‘‘a bow 
wave of unmet needs,” needs that we 
were pushing off, which we knew we 
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had to address and we should have been 
addressing along the way but which is 
building in front of us. Now we have to 
address those needs, and I believe we 
are making progress. 

This bill authorizes an expenditure of 
$400.5 billion in defense spending. It is 
$17.9 billion more than last year. That 
is in real terms, adjusted terms, a 3.2 
percent increase. It is not a huge in- 
crease, but it is a significant increase, 
and I think it has been planned for and 
being managed by the Defense Depart- 
ment pretty well. 

It includes some badly needed bene- 
fits for our service men and women. 
The family separation allowance is up. 
Incentive pay for places such as Korea 
are going to be up. Frankly, we did not 
do enough on Korea. It is a special case 
that is unfairly impacting the finances, 
the careers, and the lives of families 
when a person gets an assignment to 
Korea. We can do better, and we need 
to do better. Iam continuing to look at 
that issue along with other Members 
such as Senator DAYTON and others in 
this body. 

There is an increase in hostile fire 
pay. We increase the death benefit for 
all personnel. We double it to $12,000. 
We should, and I will be offering legis- 
lation to do a much better job of pro- 
viding a death benefit for the soldiers 
who represent the United States of 
America in a hostile environment and 
who lose their lives in combat. We have 
seen those who were victims of ter- 
rorist attacks receive a million or 
more dollars in benefits. It is embar- 
rassing how little the families of our 
soldiers who answer the call to go into 
harm’s way, who put their lives at risk 
for our freedoms, get in benefits from 
the Federal Government. The situation 
is better as far as the money. 

We have demonstrated in the last 
conflicts in Iraq and Afghanistan that 
our military has modernized itself and 
is capable of innovation and creatively 
utilizing advanced technologies to 
apply the maximum pressure on our 
enemy, minimizing the risk to our own 
forces and minimizing the risk to civil- 
ians and to the basic infrastructure of 
the enemy nations that we are facing. 
It is a tremendous achievement. 

I have pushed for transformation, 
and I think Secretary of Defense Rums- 
feld is correct. We have to push and 
push to have the transformation we 
want in our Department of Defense. It 
will not occur if it is not being pushed 
from the top. 

With regard to the Army, for exam- 
ple, we have made some tremendous 
progress. Part of that progress is the 
quality of the leadership we have in the 
military today. Those who watched the 
briefings and saw the interviews of our 
men and women, the leaders in the 
military, saw the high education level, 
the technical expertise, and the leader- 
ship skill they have. 

Our military officers do not just have 
undergraduate degrees today. They 
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have masters degrees in business, engi- 
neering, and technology. They have 
management specialties. They have 
Ph.D.s. They are the finest kind of 
leaders one would find in any business 
or any other competitive enterprise in 
the country. 

They do things such as study what 
happened previously. They call it ‘‘les- 
sons learned.” That is a healthy thing 
in America. We are quick to study our 
mistakes, and we learn from those mis- 
takes. 

I recall the book ‘‘Black Hawk 
Down,” the movie that was made about 
the Somalian conflict, the mistakes 
that were made and the courage that 
was shown. That report has been stud- 
ied. That event has been studied over 
and over again. It has gotten down to 
the most junior possible officers in our 
entire military. They know that story. 
They know what happened. They know 
the good things and they know the bad 
things. 

Some might think that the author 
who wrote the book that was being 
critical—I did not really think so. I 
thought it was truthful and tried to be 
helpful. He has been invited to lecture 
our military forces time and again on 
his insights as an outsider into what 
happened to them. So we have an open 
and creative military. I believe that is 
the strength of it. 

One of our leaders said we do not 
want a war; we want to resist a war, we 
want to avoid it at all possible costs, 
but when it can no longer be avoided, 
we want to fight it with violence, we 
want to fight it effectively, and we do 
not want it to be a fair fight. We want 
our enemies to know beforehand we do 
not want it to be a fair fight. We want 
to bring that force that we have to 
bear to win the war decisively and 
quickly, for this is the best way to cre- 
ate a safe environment afterwards and 
to preserve the lives of our service men 
and women. So we are working on that. 
This is not easy. We utilize the incred- 
ible technology that America develops. 
We utilize the management skills that 
Americans possess, and they are uti- 
lized routinely in this country. 

It is not easy to develop highly effec- 
tive technology and, more importantly, 
apply that technology effectively on 
the battlefield. We have to make sure 
our 19-year-old Privates understand the 
capabilities they are dealing with and 
be able to apply it, even though they 
may have been in the military a year 
or less even. It is a tremendous mana- 
gerial task. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SESSIONS. I ask unanimous con- 
sent that I be allowed 2 minutes to 
wrap up. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. I have no objection what- 
soever. I am curious as to whether we 
are under time limits. 
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The PRESIDING OFFICER. The Sen- 
ate is operating under time limits. The 
minority has 26 minutes remaining. 

Mr. LEVIN. That is fine with me. I 
am happy to yield. How much time 
does my friend need? 

Mr. SESSIONS. A couple of minutes 
would be fine. I did not know I was on 
a time limit. 

Mr. LEVIN. That makes two of us. So 
I am happy to yield some additional 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. I close by saying how 
proud I am of the troops and our de- 
fense capability. As one writer for the 
British magazine, The Economist, said, 
not only do Americans spend more 
money on defense than their European 
allies, they spend it more wisely. That 
is the reason they are so capable in 
matters of defense. He also added that 
if the Europeans were so afraid of the 
United States, why did they not spend 
more on defense? 

I will be speaking later on a few more 
issues such as the Airland Sub- 
committee agenda, which I chair. 

At this time, I express my apprecia- 
tion to Senator JOHN WARNER, the 
chairman of our committee, for his su- 
perb leadership, his understanding of 
this country, his understanding of the 
defense needs of this country, and his 
willingness to work for it. 

I, likewise, express my appreciation 
to Senator LEVIN, the ranking member. 
He is as capable, intelligent, and ar- 
ticulate as any Member of this body. 
He understands these issues. Although 
we talk at times about having dif- 
ferences of opinion, overwhelmingly 
the matters that went through our 
committee went through with bipar- 
tisan support and unanimous support. 

I thank the Senator from Michigan 
for allowing me the extra time. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I rise 
today in support of the Fiscal Year 2004 
National Defense Authorization Act. 
As ranking member of the Readiness 
Subcommittee, I have greatly enjoyed 
working with the new subcommittee 
chairman, Senator ENSIGN, and I espe- 
cially appreciate the efforts that the 
Senator from Nevada has made to work 
through some of this year’s very dif- 
ficult issues in a balanced and fair 
manner. 

The readiness subcommittee is re- 
sponsible for two areas that have the 
potential to be extremely controver- 
sial, and I believe both have been han- 
dled well. 
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First, we spent a fair amount of time 
in our committee reviewing Depart- 
ment of Defense outsourcing policies. I 
continue to be troubled by the adminis- 
tration’s insistence on outsourcing 
quotas, arbitrary timelines for con- 
ducting public-private competitions, 
and the use of direct conversions in 
place of competitive processes. 

Nonetheless, I support the provision 
in the bill which would authorize a 
pilot program under which the Depart- 
ment of Defense could test a new ap- 
proach to public-private competition. 
The provision would also require that 
any deadlines for public-private com- 
petitions conducted by the Department 
of Defense be based on the resources 
actually available to the department to 
conduct such competitions. I believe 
that this provision strikes an appro- 
priate balance. 

Second, our subcommittee held two 
hearings on environmental issues im- 
pacting military training and readi- 
ness. The administration has offered a 
series of legislative proposals to ex- 
empt the Department of Defense from 
some of our most important environ- 
mental statutes. I believe that these 
proposals go much farther than is need- 
ed to address the legitimate concerns 
of the military, and could do some real 
harm to the environment. 

The bill includes one provision on 
these issues, which would exempt mili- 
tary lands from critical habitat des- 
ignation if those lands are covered by 
an Integrated Natural Resources Man- 
agement Plan, or INRMP. I am dis- 
appointed that the majority of the 
committee rejected my amendment to 
this provision, which would have estab- 
lished a more workable and precise test 
for the adequacy of INRMPs to address 
endangered species. Nonetheless, I ap- 
preciate the thoughtful manner in 
which Senator ENSIGN considered this 
issue and attempted to address my con- 
cerns. While I do not support the provi- 
sion that was included in the bill, I be- 
lieve that it is a significant improve- 
ment over the administration’s pro- 
posal. 

I also have some reservations about 
the reductions that we have taken in 
the operation and maintenance ac- 
counts, especially in the working cap- 
ital funds. I am particularly concerned 
about the changes we have made with- 
in the Air Force working capital fund— 
as I understand it, the transfer of funds 
included in the markup package may 
actually create shortfalls of spare parts 
and harm readiness. I obviously hope 
that this does not come to pass, and I 
hope that we may be able to reverse 
some of these reductions as the bill 
progresses. 

As always, this bill continues to sup- 
port military construction and family 
housing needs that are so critical to 
quality of life for our service men and 
women. I believe that the package we 
have before us today is a positive step 
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toward this goal. I am concerned, how- 
ever, that our actions with respect to 
overseas facilities in particular may be 
out of step with ongoing initiatives by 
the Department of Defense. The reduc- 
tions in this bill, which go beyond 
those that the department itself re- 
cently proposed, undermine planned ef- 
ficiencies that would improve both 
quality of life and training for Army 
forces who will remain in Germany. 
Currently, the department and the 
combatant commanders are working 
closely to create a comprehensive, in- 
tegrated presence and basing strategy 
and to identify a new set of military 
construction requirements for the next 
decade. Moving forward, we must en- 
sure that our decisions regarding mili- 
tary construction overseas support 
these future requirements so that we 
continue to support our service men 
and women to the best of our abilities. 

Mr. President, I believe that the bill 
we have before us makes some positive 
steps toward improving the readiness 
of our Armed Forces, and I commend it 
to my colleagues. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. It is my under- 
standing that the Senate, at the hour 
of 5 o’clock, will proceed to a rollcall 
vote and that the vote will be held 
open for the period of 1 hour, until 6 
o’clock; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WARNER. My distinguished col- 
league, the ranking member, and I 
hope Members could come up to see ei- 
ther of us, if we are here—and if we are 
not here, both staffs will be here—and 
indicate the possibility that they may 
have amendments that will be forth- 
coming and the time, say tomorrow, 
that would be convenient for them to 
bring up those amendments. 

Tonight we will be addressing some 
amendments after 6 o’clock. We will re- 
sume with amendments in the morn- 
ing. We have gotten excellent coopera- 
tion from those desiring to offer 
amendments. But by midday tomor- 
row, we should, at our respective cau- 
cuses, be able to give the Senate some 
idea during the caucuses of the 
progress of this bill and the likelihood 
of when final passage could be 
achieved. Am I not correct on that, I 
ask my colleague? 

Mr. LEVIN. The Senator from Vir- 
ginia is, of course, correct. 

I join with him in asking Senators to 
share with us or our staffs at the 5 to 
6 o’clock hour what amendment they 
would expect to be offering either to- 
night or tomorrow. 
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I also point out, I believe—I want to 
make sure I am correct—the vote that 
occurs at 5 will be the only vote today. 
I ask the Chair, is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct—the Senator will sus- 
pend for a moment. 

Mr. LEVIN. I thought that had al- 
ready been agreed to. Am I incorrect 
on that? 

Mr. WARNER. In any event, Mr. 
President, there have been some ru- 
mors to that effect. 

Mr. LEVIN. I withdraw that. I 
thought an announcement had been 
made and it would be, of course, inap- 
propriate for anyone other than the 
majority leader to make that an- 
nouncement. 

The PRESIDING OFFICER. A vote 
will occur at 5 o’clock. 

Mr. WARNER. There is nothing in 
the RECORD as to post-6 o’clock as to 
further votes tonight. That is the case 
until we hear from the majority leader; 
is that correct? 

The PRESIDING OFFICER. There is 
no order concerning votes. 

Mr. WARNER. I yield the floor. 

Mr. McCONNELL. Mr. President, let 
me confirm the vote that will be be- 
tween 5 and 6 is the only vote tonight. 
Mr. WARNER. I thank our distin- 
guished assistant leader. 

Mr. LEVIN. The distinguished whip 
came to the floor just in time to save 
my reputation. I very much appreciate 
that. 

Mr. WARNER. With respect to 
amendments, I urge colleagues to look 
at the daily calendar in which the ref- 
erence is made, on the covering page, 
to the order with regard to this bill and 
the proviso: 

Provided, That all first degree amend- 
ments be relevant and that any second de- 
gree amendment be relevant to the first de- 
gree amendment to which it is offered. 

There are restrictions on the subject 
matter. We want to cooperate with our 
colleagues. But it is very clear that 
this is the order that has been adopted 
by the Senate. 

I yield the floor. 


EE 
EXECUTIVE SESSION 
NOMINATION OF S. MAURICE 
HICKS, JR., OF LOUISIANA, TO 


BE UNITED STATES DISTRICT 
JUDGE FOR THE WESTERN DIS- 
TRICT OF LOUISIANA 


The PRESIDING OFFICER. Under 
the previous order, the Senate will go 
into executive session to consider the 
Executive Calendar order No. 172. The 
clerk will report. 

The legislative clerk read the nomi- 
nation of S. Maurice Hicks, Jr., of Lou- 
isiana, to be United States District 
Judge for the Western District of Lou- 
isiana. 

Mr. MCCONNELL. Mr. President, I 
ask for the yeas and nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
S. Maurice Hicks, Jr., of Louisiana, to 
be United States District Judge for the 
Western District of Louisiana? 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from Utah (Mr. BENNETT), 
the Senator from Idaho (Mr. CRAIG), 
the Senator from Alaska (Ms. MUR- 
KOWSKI), the Senator from Oregon (Mr. 
SMITH), the Senator from Missouri (Mr. 
TALENT), and the Senator from Wyo- 
ming (Mr. THOMAS) are necessarily ab- 
sent. 

Mr. REID. I announce that the Sen- 
ator from Indiana (Mr. BAYH), the Sen- 
ator from Illinois (Mr. DURBIN), the 
Senator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), the Senator from Ha- 
waii (Mr. INOUYE), the Senator from 
Massachusetts (Mr. KERRY), the Sen- 
ator from New Jersey (Mr. LAUTEN- 
BERG), and the Senator from Con- 
necticut (Mr. LIEBERMAN) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. BAYH) and the Senator from Mas- 
sachusetts (Mr. KERRY) would each 
vote “aye.” 

The PRESIDING OFFICER (Mr. 
COLEMAN). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 86, 
nays 0, as follows: 

[Rollcall Vote No. 184 Ex.] 


YEAS—86 
Akaka DeWine Lott 
Alexander Dodd Lugar 
Allard Dole McCain 
Allen Domenici McConnell 
Baucus Dorgan Mikulski 
Biden Ensign Miller 
Bingaman Enzi Murray 
Bond Feingold Nelson (FL) 
Boxer Feinstein Nelson (NE) 
Breaux Fitzgerald Nickles 
Brownback Frist Pr 
: yor 
Bunning Graham (SC) R 
eed 
Burns Grassley ; 
Reid 
Byrd Gregg Roberts 
Campbell Hagel 
Cantwell Harkin Rockefeller 
Carper Hatch Santorum 
Chafee Hollings Sarbanes 
Chambliss Hutchison Schumer 
Clinton Inhofe Sessions 
Cochran Jeffords Shelby 
Coleman Johnson Snowe 
Collins Kennedy Specter 
Conrad Kohl Stabenow 
Cornyn Kyl Stevens 
Corzine Landrieu Sununu 
Crapo Leahy Voinovich 
Daschle Levin Warner 
Dayton Lincoln Wyden 
NOT VOTING—14 
Bayh Graham (FL) Murkowski 
Bennett Inouye Smith 
Craig Kerry Talent 
Durbin Lautenberg Thomas 
Edwards Lieberman 


The nomination was confirmed. 

Mr. DASCHLE. Mr. President, I move 
to reconsider the vote, and move to lay 
that motion on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the President will 
be notified of the Senate’s action. 

Mr. HATCH. Mr. President, I am 
pleased today to rise in support of S. 
Maurice Hicks, who has been confirmed 
to be a nominee to the U.S. District 
Court for the Western District of Lou- 
isiana. 

Mr. Hicks has had a distinguished 
legal career. Upon graduation from 
Louisiana State University Law 
School, he worked for the Louisiana 
Legislative Council. Soon afterwards, 
he began his 25-year career in private 
practice as an associate in a Shreve- 
port law firm. He subsequently founded 
his own law firm and developed an ex- 
pertise in commercial and insurance- 
related litigation in State and Federal 
courts, including general aviation acci- 
dents, automobile accidents, product 
liability, lender liability claims, con- 
struction disputes, intellectual prop- 
erty claims, and insurance coverage 
questions, as well as oil and gas acci- 
dent and contamination claims. He 
also has a great deal of experience rep- 
resenting individuals on a wide variety 
of personal matters including estate 
planning, personal injury claims, con- 
tract negotiations, copyright issues, 
and general legal matters. All told, he 
has tried an estimated 150 cases to 
judgment, acting as sole or lead coun- 
sel in the vast majority of them. He 
has also devoted time in his legal ca- 
reer to pro bono work, including pre- 
paring wills for the elderly and work- 
ing with adjudicated juveniles. 

He is a member of the Louisiana 
State Bar, the American Bar Associa- 
tion, and the Shreveport Bar Associa- 
tion. 

I am confident that Mr. Hicks’s ex- 
tensive litigation experience will make 
him an excellent addition to the Fed- 
eral bench. 

Mr. LEAHY. Mr. President, the Sen- 
ate has confirmed the nomination of 
Maurice Hicks to be a United States 
District Court Judge for the Western 
District of Louisiana. Maurice Hicks 
has spent 25 years as a litigator in 
Shreveport, LA, where he has appeared 
frequently in State and Federal courts. 
He comes to us with the support of his 
home State Senators. Mr. Hicks is the 
seventh nominee of President Bush to 
be confirmed to the Federal courts in 
Louisiana. Just this year, the Senate 
already confirmed Dee Drell and Patri- 
cia Minaldi to the United States Dis- 
trict Court for the Western District of 
Louisiana. With these confirmations, 
there are no longer any current vacan- 
cies in the Federal courts in Louisiana. 

Under my chairmanship last Con- 
gress, the Senate Judiciary Committee 
held the first hearing for a Fifth Cir- 
cuit nominee in 7 years. Judge Edith 
Brown Clement of Louisiana was 
promptly given a hearing in October 
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2001 and confirmed in November 2001, 
despite the fact that three of President 
Clinton’s Fifth Circuit nominees never 
received a hearing, including H. Alston 
Johnson of Louisiana. The Democrats 
turned the other cheek on past ob- 
struction by the Republicans in order 
to move forward. In fact, with Demo- 
cratic support, the Senate recently 
confirmed another nominee to the 
Fifth Circuit Court of Appeals, Judge 
Edward Prado, despite the fact that 
President Clinton’s Hispanic nominees 
to that court, Enrique Moreno and 
Jorge Rangel, never received a hearing 
or a vote. 

With the confirmation of Mr. Hicks, 
the Senate will have confirmed 25 of 
President Bush’s judicial nominees so 
far this year and 125 overall. So far this 
year we have confirmed more judicial 
nominees of President Bush than the 
Republican majority was willing to 
confirm in the entire 1996 session when 
President Clinton was in the White 
House. That entire year only 17 judges 
were confirmed all year and that in- 
cluded none to the circuit courts, not 
one. In contrast, already this session, 5 
circuit court nominees, including sev- 
eral highly controversial nominees, 
have been confirmed among the 25 
judges the Senate has approved to date. 
Those confirmations—including two 
that had more negative votes than the 
required number to be filibustered but 
who were not filibustered never get ac- 
knowledged in partisan Republican 
talking points. 

We are also almost 6 months ahead of 
the pace the Republican majority set 
in 1999 when it considered President 
Clinton’s judicial nominees. It was not 
until October that the Senate con- 
firmed as many as 25 judicial nominees 
in 1999. 

In the 17 months when I chaired the 
Judiciary Committee, we were able to 
confirm 100 judges and vastly reduce 
the judicial vacancies that Republicans 
had stored up by refusing to allow 
scores of judicial nominees of Presi- 
dent Clinton to be considered. We were 
able to do so despite the White House’s 
refusal to work with Democrats on cir- 
cuit court vacancies and many district 
court vacancies. 

With Mr. Hicks’ confirmation, the 
Senate will have succeeded in reducing 
the number of Federal judicial vacan- 
cies to the lowest level it has been in 13 
years. The 110 vacancies that I inher- 
ited in the summer of 2001 have been 
more than cut in half. In the 17 months 
that I chaired the Judiciary Committee 
we not only kept up with attrition, but 
reduced those vacancies from 110 to 60 
and with Mr. Hicks’s confirmation we 
will only have 46 vacancies for the en- 
tire Federal judiciary. I congratulate 
Mr. Hicks and his family on his con- 
firmation. 

Republican talking points will likely 
focus on the impasse on 2 of the most 
extreme of the President’s nominations 


May 19, 2003 


rather than the 125 confirmations and 
the lowest judicial vacancy rate in 13 
years. They will ignore their own re- 
cent filibusters against President Clin- 
ton’s executive and judicial nominees 
in so doing and their own delays in 
considering some of this President’s ju- 
dicial nominees. 

I continue to be disappointed that 
the Republican leadership has not 
found time to proceed to the nomina- 
tion of Judge Consuelo Callahan to the 
United States Court of Appeals for the 
Ninth Circuit. This is another of the 
judicial nominees that Senate Demo- 
crats has strongly supported and whose 


consideration we had expedited 
through the Judiciary Committee 
weeks ago. 


Just as Senate Democrats cleared the 
nomination of Judge Edward Prado to 
the United States Court of Appeals for 
the Fifth Circuit without delay, so, 
too, the nomination of Judge Callahan, 
another Hispanic nominee to another 
circuit court, was cleared on the Demo- 
cratic side. All Democratic Senators 
serving on the Judiciary Committee 
voted to report this nomination favor- 
ably. All Democratic Senators had in- 
dicated that they are prepared to pro- 
ceed to this nomination and, after a 
reasonable period of debate, vote on 
the nomination. I am confident this 
nomination will be confirmed by an ex- 
traordinary majority—maybe unani- 
mously. 

It is most unfortunate that so many 
partisans in this administration and on 
the other side of the aisle insist on bog- 
ging down consensus matters and con- 
sensus nominees in order to focus ex- 
clusively on the most divisive and con- 
troversial of this President’s nominees 
as he continues his efforts to pack the 
courts. Democratic Senators have 
worked very hard to cooperate with 
this administration in order to fill ju- 
dicial vacancies. What the other side 
seeks to obscure is that effort, that 
fairness and the progress we have been 
able to achieve without much help 
from the other side or the administra- 
tion. Judge Callahan’s nomination has 
been delayed on the Senate Executive 
Calendar unnecessarily in my view. It 
is time to act on this nomination and 
make progress. 


EEE 


LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


-Á 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2004—Continued 
The PRESIDING OFFICER (Mr. 
CHAMBLISS). The Democratic leader. 

AMENDMENT NO. 689 


Mr. DASCHLE. I have an amendment 
at the desk and ask for its immediate 
consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 
The legislative clerk read as follows: 


The Senator from South Dakota [Mr. 
DASCHLE] proposes an amendment numbered 
689. 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure that members of the 

Ready Reserve of the Armed Forces are 

treated equitably in the provision of health 

care benefits under TRICARE and other- 
wise under the Defense Health Program) 


On page 157, strike line 8 and all that fol- 
lows through ‘‘time of war,” on line 14, and 
insert the following: 

“(f)(1) At any time after the Secretary con- 
cerned notifies members of the Ready Re- 
serve that the members are to be called or 
ordered to active duty, 


On page 157, line 19, strike ‘‘‘(2)’’ and insert 
the following: 

“(2) The screening and care authorized 
under paragraph (1) shall include screening 
and care under TRICARE, pursuant to eligi- 
bility under paragraph (3), and continuation 
of care benefits under paragraph (4). 

**(3)(A) Members of the Selected Reserve of 
the Ready Reserve and members of the Indi- 
vidual Ready Reserve described in section 
10144(b) of this title are eligible, subject to 
subparagraph (I), to enroll in TRICARE. 

“(B) A member eligible under subpara- 
graph (A) may enroll for either of the fol- 
lowing types of coverage: 

“(i) Self alone coverage. 

‘“(ii) Self and family coverage. 

“(C) An enrollment by a member for self 
and family covers the member and the de- 
pendents of the member who are described in 
subparagraph (A), (D), or (I) of section 1072(2) 
of this title. 

“(D) The Secretary of Defense shall pro- 
vide for at least one open enrollment period 
each year. During an open enrollment period, 
a member eligible under subparagraph (A) 
may enroll in the TRICARE program or 
change or terminate an enrollment in the 
TRICARE program. 

“(E) A member and the dependents of a 
member enrolled in the TRICARE program 
under this paragraph shall be entitled to the 
same benefits under this chapter as a mem- 
ber of the uniformed services on active duty 
or a dependent of such a member, respec- 
tively. Section 1074(c) of this title shall 
apply with respect to a member enrolled in 
the TRICARE program under this section. 

“(F)Xi) The Secretary of Defense shall 
charge premiums for coverage pursuant to 
enrollments under this paragraph. The Sec- 
retary shall prescribe for each of the 
TRICARE program options a premium for 
self alone coverage and a premium for self 
and family coverage. 

“Gi) The monthly amount of the premium 
in effect for a month for a type of coverage 
under this paragraph shall be the amount 
equal to 28 percent of the total amount de- 
termined by the Secretary on an appropriate 
actuarial basis as being reasonable for the 
coverage. 

“Gii) The premiums payable by a member 
under this subparagraph may be deducted 
and withheld from basic pay payable to the 
member under section 204 of title 37 or from 
compensation payable to the member under 
section 206 of such title. The Secretary shall 
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prescribe the requirements and procedures 
applicable to the payment of premiums by 
members not entitled to such basic pay or 
compensation. 

“(iv) Amounts collected as premiums 
under this subparagraph shall be credited to 
the appropriation available for the Defense 
Health Program Account under section 1100 
of this title, shall be merged with sums in 
such Account that are available for the fiscal 
year in which collected, and shall be avail- 
able under subparagraph (B) of such section 
for such fiscal year. 

‘(G) A person who receives health care 
pursuant to an enrollment in a TRICARE 
program option under this paragraph, includ- 
ing a member who receives such health care, 
shall be subject to the same deductibles, co- 
payments, and other nonpremium charges 
for health care as apply under this chapter 
for health care provided under the same 
TRICARE program option to dependents de- 
scribed in subparagraph (A), (D), or (1) of sec- 
tion 1072(2) of this title. 

“(H) A member enrolled in the TRICARE 
program under this paragraph may termi- 
nate the enrollment only during an open en- 
rollment period provided under subparagraph 
(D), except as provided in subparagraph (I). 
An enrollment of a member for self alone or 
for self and family under this paragraph 
shall terminate on the first day of the first 
month beginning after the date on which the 
member ceases to be eligible under subpara- 
graph (A). The enrollment of a member 
under this paragraph may be terminated on 
the basis of failure to pay the premium 
charged the member under this paragraph. 

“I) A member may not enroll in the 
TRICARE program under this paragraph 
while entitled to transitional health care 
under subsection (a) of section 1145 of this 
title or while authorized to receive health 
care under subsection (c) of such section. A 
member who enrolls in the TRICARE pro- 
gram under this paragraph within 90 days 
after the date of the termination of the 
member’s entitlement or eligibility to re- 
ceive health care under subsection (a) or (c) 
of section 1145 of this title may terminate 
the enrollment at any time within one year 
after the date of the enrollment. 

“(J) The Secretary of Defense, in consulta- 
tion with the other administering Secre- 
taries, shall prescribe regulations for the ad- 
ministration of this paragraph. 

‘(4)(A) The Secretary concerned shall pay 
the applicable premium to continue in force 
any qualified health benefits plan coverage 
for an eligible reserve component member 
for the benefits coverage continuation period 
if timely elected by the member in accord- 
ance with regulations prescribed under sub- 
paragraph (J). 

‘“(B) A member of a reserve component is 
eligible for payment of the applicable pre- 
mium for continuation of qualified health 
benefits plan coverage under subparagraph 
(A) while serving on active duty pursuant to 
a call or order issued under a provision of 
law referred to in section 101(a)(13)(B) of this 
title during a war or national emergency de- 
clared by the President or Congress. 

‘“(C) For the purposes of this paragraph, 
health benefits plan coverage for a member 
called or ordered to active duty is qualified 
health benefits plan coverage if— 

“(i) the coverage was in force on the date 
on which the Secretary notified the member 
that issuance of the call or order was pend- 
ing or, if no such notification was provided, 
the date of the call or order; 

“(ii) on such date, the coverage applied to 
the member and dependents of the member 
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described in subparagraph (A), (D), or (I) of 
section 1072(2) of this title; and 

““(iii) the coverage has not lapsed. 

‘(D) The applicable premium payable 
under this paragraph for continuation of 
health benefits plan coverage in the case of 
a member is the amount of the premium pay- 
able by the member for the coverage of the 
member and dependents. 

“(E) The total amount that may be paid 
for the applicable premium of a health bene- 
fits plan for a member under this paragraph 
in a fiscal year may not exceed the amount 
determined by multiplying— 

“(i) the sum of one plus the number of the 
member’s dependents covered by the health 
benefits plan, by 

“(i) the per capita cost of providing 
TRICARE coverage and benefits for depend- 
ents under this chapter for such fiscal year, 
as determined by the Secretary of Defense. 

“(F) The benefits coverage continuation 
period under this paragraph for qualified 
health benefits plan coverage in the case of 
a member called or ordered to active duty is 
the period that— 

“(i) begins on the date of the call or order; 
and 

“(ii) ends on the earlier of the date on 
which the member’s eligibility for transi- 
tional health care under section 1145(a) of 
this title terminates under paragraph (3) of 
such section, or the date on which the mem- 
ber elects to terminate the continued quali- 
fied health benefits plan coverage of the de- 
pendents of the member. 

‘(G) Notwithstanding any other provision 
of law— 

“(i) any period of coverage under a COBRA 
continuation provision (as defined in section 
9832(d)(1) of the Internal Revenue Code of 
1986) for a member under this paragraph 
shall be deemed to be equal to the benefits 
coverage continuation period for such mem- 
ber under this paragraph; and 

“(ii) with respect to the election of any pe- 
riod of coverage under a COBRA continu- 
ation provision (as so defined), rules similar 
to the rules under section 4980B(f)(5)(C) of 
such Code shall apply. 

‘“(H) A dependent of a member who is eligi- 
ble for benefits under qualified health bene- 
fits plan coverage paid on behalf of a mem- 
ber by the Secretary concerned under this 
paragraph is not eligible for benefits under 
the TRICARE program during a period of the 
coverage for which so paid. 

“I) A member who makes an election 
under subparagraph (A) may revoke the elec- 
tion. Upon such a revocation, the member’s 
dependents shall become eligible for benefits 
under the TRICARE program as provided for 
under this chapter. 

‘“(J) The Secretary of Defense shall pre- 
scribe regulations for carrying out this para- 
graph. The regulations shall include such re- 
quirements for making an election of pay- 
ment of applicable premiums as the Sec- 
retary considers appropriate. 

‘“(5) For the purposes of this section, all 
members of the Ready Reserve who are to be 
called or ordered to active duty include all 
members of the Ready Reserve. 

‘“6) The Secretary concerned shall prompt- 
ly notify all members of the Ready Reserve 
that they are eligible for screening and care 
under this section. 


Mr. DASCHLE. Mr. President, this 
amendment would strengthen our Na- 
tional Guard, our Reserve force, and 
our Nation by offering these troops the 
option to receive year-round health 
coverage through TRICARHE, the mili- 
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tary health program. If approved, this 
would be the first fundamental change 
in Guard and Reserve benefits since the 
end of the Cold War. 

This amendment not only honors the 
sacrifices that our Guard and Reserve 
troops have been making on our behalf 
for decades, but also recognizes that 
there has been a fundamental expan- 
sion in recent years in their roles and 
missions. 

Since the fall of the Soviet Union, 
the military has increasingly relied on 
the skill and sacrifice of America’s Re- 
servists. When I go home to South Da- 
kota and talk to the citizens of my 
State, I see and hear first-hand the im- 
pact this increasing reliance has on 
communities all across my State. 
Nearly 2,000 South Dakotan Guard and 
Reservists are currently on active duty 
serving their Nation. In addition to 
performing their traditional combat 
roles, Guard and Reserve personnel 
have assumed a larger share of the 
peacekeeping role in hot spots all 
around the world. 

Since September 11, Guard and Re- 
serve members have assisted in home- 
land security, including protecting our 
airports, and have provided force pro- 
tection at bases at home and abroad. 
According to a recent GAO study, 
Guard and Reservist mobilizations in- 
creased by 700 percent in the aftermath 
of the attacks on the Pentagon and 
World Trade Center. 

So more frequently and for longer pe- 
riods of time, Guard and Reserve per- 
sonnel from South Dakota and all over 
the Nation have answered their Na- 
tion’s call to duty, leaving behind their 
families, their jobs, and their commu- 
nities. 

While the demands we place on Re- 
servists have grown markedly, the Fed- 
eral Government’s commitment to this 
dedicated group of men and women has 
not kept pace. As a result, leaders of 
the National Guard and Reserves are 
finding it increasingly difficult to re- 
cruit and retain top-notch individuals. 
Guard leaders tell me that offering 
health coverage would be the single 
most powerful tool we could give them 
to help with recruiting and retention. 

This proposal offers a moderate, tar- 
geted, affordable proposal that deserves 
the bipartisan support of the Senate. 

This amendment is the result of 2 
years of work by myself and a bipar- 
tisan group of my colleagues from the 
Senate Guard Caucus. In 2001, we intro- 
duced S. 1119, calling for research into 
problems surrounding health coverage 
for the Guard and Reserve. For 2 years, 
we have been holding regular meetings 
with leaders from the guard and re- 
serve community and soliciting grass- 
roots input. We have made some modi- 
fications to reflect the experiences of 
reservists mobilized after September 11 
and problems encountered by others 
mobilized for service in Bosnia and 
Iraq. Last fall, we received a helpful 
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study on the issue from the General 
Accounting Office. 

Incorporating the lessons from that 
report, last month we were able to in- 
troduce S. 852, the National Guard and 
Reserve Comprehensive Health Bene- 
fits Act of 2003, on which this amend- 
ment is based. 

This amendment offers Reserve and 
National Guard members and their 
families the opportunity to participate 
in the same TRICARE program avail- 
able to active duty service members 
and their families. 

Reservists and their families will 
share the cost of premium payments 
with the Department of Defense, with 
the same cost distribution as used in 
the Federal Employees Health Benefit 
Plan. 

The National Guard Association of 
the United States reports that the av- 
erage cost of a family health care plan 
through a civilian HMO is $7,541 per 
year. 

In contrast, the Guard Association 
estimates that the TRICARE cost per 
family is only $5,173 per year, even 
without government sharing any of the 
cost. 

With government cost-sharing, this 
will be an attractively priced option 
for securing health coverage. 

Beyond recruitment and retention, 
this program will improve readiness. 
More than 20 percent of the Ready Re- 
serve—and as much as 40 percent of 
young enlisted personnel—do not cur- 
rently have health insurance. 

Providing access to quality health 
care during all phases of service can 
drastically reduce the chances that a 
unit is unable to deploy due to medical 
reasons. 

Maintaining a healthy force is abso- 
lutely essential to maintaining a pre- 
pared force. 

Our legislation will also address an- 
other problem that invariably occurs 
during mobilization. 

When a reservist is called to active 
duty, he or she must leave their pri- 
vate-sector health plan and enter a 
wholly new plan, TRICARE. In March, 
I worked with the Secretary of Defense 
to end a nationwide problem among 
families of mobilized reservists. Simply 
put, they were being forced, unfairly 
and improperly, to join a more expen- 
sive TRICARE plan. 

We did solve that problem, but many 
families spent weeks without knowing 
whether they should try to extend 
their private coverage or whether they 
could afford TRICARE. That is simply 
unacceptable. 

At a time when a reservist is pre- 
paring for deployment to a war zone, 
the last thing he or she should have to 
worry about is health benefits. 

This amendment is an affordable way 
to honor the commitment of our guard 
and reserve members. The bill before us 
provides the Defense Department with 
more than $400 billion in FY2004. 
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According to the Congressional Budg- 
et Office, my amendment costs about 
$300 million in that same period. For .7 
months of a percent of the Pentagon 
budget, we can guarantee that all re- 
servists have access to health care—ei- 
ther through civilian employers or 
TRICARE. We can ensure that this 
force is ready to fight at a moment’s 
notice. 

We can improve the readiness of the 
current reserve force and improve our 
ability to recruit and retain the best 
and brightest men and women for the 
National Guard and Reserves. 

The high rate of reservist mobiliza- 
tions will most likely continue. Indeed, 
with ongoing needs in Iraq and the up- 
surge in homeland defense activities, 
reservists will probably continue to be 
mobilized at record levels. 

By providing access to quality, af- 
fordable health care for reservists and 
their families, this legislation will en- 
sure that when we need them, they will 
be there, healthy and ready to go. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I ask our distin- 
guished colleague, the distinguished 
leader on the other side of the aisle, 
the cost implications. 

Mr. DASCHLE. As I noted in my 
opening comments, the cost implica- 
tions are very minimal given the ex- 
traordinary opportunities it presents 
for all of our Guard and Reserve per- 
sonnel. The estimated cost for the first 
year is $300 million—.7 of a percent of 
the entire defense budget. 

Mr. WARNER. I say to my distin- 
guished friend and colleague, there are 
a number of provisions that will be ad- 
dressed as we proceed to this bill to try 
to improve the compensation benefits 
for the Reserve and Guard. I generally 
recognize the need to do so, but I must 
say to my good friend, the regulars are 
beginning to say, well, what is the dis- 
tinction between a Regular and a 
Guard and Reserves man? A Regular, 
the clearest distinction is he or she is 
subject to 365 days of service to coun- 
try and probably moving from base to 
base every third year. Also, they do not 
have the benefit of both Reserve and 
Guard pay. 

As someone said, and I hope the dis- 
tinguished leader will not take this the 
wrong way, maybe everybody will leave 
the Regular Forces and join the Guard 
and Reserve because there is a little 
more flexibility and a little more pay 
and benefits. 

We have to watch as we move along 
in this direction to not get out of bal- 
ance what has been in balance for 
many years. I recognize that the Guard 
and Reserve are pulling heavily on the 
oars these days and they have the in- 
convenience of being called up at times 
as they have experienced in Afghani- 
stan and the Iraqi operations and hav- 
ing to leave their families rather 
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abruptly and depart their businesses, 
employers confronted with getting re- 
placements in some instances but al- 
lowing them to return to their posi- 
tions, which I think is the proper thing 
to do. We have not had any hearings. 
We do not know what the ramifications 
are. 

I say to my distinguished colleague, 
at the moment I will have to indicate 
my intention to oppose. 

Mr. DASCHLE. Mr. President, if I 
could respond briefly, first of all, I 
compliment the distinguished chair 
and ranking member for their work, 
once again, in producing a bill that 
passed out of committee, as I under- 
stand it, unanimously. That is a real 
tribute to their leadership and to the 
willingness that they continue to dem- 
onstrate to work in such a bipartisan 
and constructive manner in committee. 
That is laudable. I congratulate the 
chair and ranking member for their 
ability to do it consistently—not just 
on this occasion. 

First, I recognize, as the distin- 
guished chair has noted, we have to be 
appreciative of our active-duty per- 
sonnel. They make a commitment sec- 
ond to none. We saw yet again a dem- 
onstration of that commitment in the 
battle in Iraq. 

I don’t know that an issue has been 
studied as much as this issue over the 
course of the last couple of years. I am 
happy to share the findings of many of 
the studies that have been done. One 
study that attracted me in particular 
was a study done by the General Ac- 
counting Office. 

I ask unanimous consent the sum- 
mary of the study be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BACKGROUND 

Reserve components participate in mili- 
tary conflicts and peacekeeping missions in 
areas such as Bosnia, Kosovo, and southwest 
Asia, and assist in homeland security. From 
fiscal year 1996 through fiscal year 2001, an 
average of about 11,000, or 1 percent, of the 
roughly 900,000 reservists were mobilized 
each year. The length of mobilizations can 
be as long as 2 years with the mean length of 
mobilizations for the 6-year period we re- 
viewed being 117 days. As of April 2002, about 
80,000, or 8 percent, of reservists had been 
mobilized for 1 year for operations related to 
September 11, 2001. At the same time, addi- 
tional reserve personnel continued to be de- 
ployed throughout the world on various 
peacekeeping and humanitarian mis- 
slons. ... 

Overall, the percentage of reservists with 
health care coverage when they are not mo- 
bilized is similar to that found in the general 


population—and, like the general popu- 
lation, most reservists have coverage 
through their employers. According to 


DOD’s 2000 Survey of Reserve Component 
Personnel, nearly 80 percent of reservists re- 
ported having health care coverage. In the 
general population, 81 percent of 18 to 65 
year olds have health care coverage. Officers 
and senior enlisted personnel were more 
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likely than junior enlisted personnel to have 
coverage. Only 60 percent of junior enlisted 
personnel, about 90 percent of whom are 
under age 35, had coverage—lower than the 
similarly aged group in the general popu- 
lation. Of reservists with dependents, about 
86 percent reported having coverage. Of re- 
servists without dependents, about 63 per- 
cent reported having coverage. 

Mr. DASCHLE. The GAO noted since 
the attack on the World Trade Center— 

Mr. WARNER. Could you give the 
date of the publication? 

Mr. DASCHLE. The date was Sep- 
tember of 2002, just in the last 6 
months. 

The GAO study noted that since the 
attacks on the Pentagon and the World 
Trade Center, utilization, mobilization 
of the Guard and Reserve has gone up 
700 percent. We are not only seeing an 
increase in integration with Active- 
Duty Forces, but we are seeing a re- 
markable, continued mobilization of 
the Guard and Reserve for other roles 
having to do with the war on terror. 

As these continued mobilizations 
arise, the disruption, the extraordinary 
pressures and demands put on the 
Guard and Reserve almost require that 
we look upon them as active-duty per- 
sonnel because they play far more an 
active-duty role. 

As I talk to the Guard and Reserve 
and the recruiters, it it has become in- 
creasingly clear that is one reason re- 
cruitment and retention has become 
much more of a challenge. We have 
done very well in South Dakota. We 
are at 106 percent, but that is not with- 
out a great deal of effort. We cannot 
say that nationally. 

The fundamental question is, Do we 
owe them the right—not for additional 
compensation, no to be treated like 
Regulars—the right to buy health in- 
surance so they have the coverage for 
their families and themselves both in 
war and in peace. 

Why is it appropriate to buy coverage 
for war but not appropriate to buy cov- 
erage for peace when they are pur- 
chasing it themselves? I don’t know 
that it takes more study. I don’t know 
that it takes any more analysis. You 
see the mobilization. You see the need. 
You see what I consider to be the dis- 
parity that exists today and what I 
would consider to be a certain extent 
an unfairness. I don’t know that one 
has to go beyond that. 

So I hope the distinguished chair- 
man, the manager of the bill, might re- 
consider prior to the time we vote. But 
I will respect his point of view regard- 
less of what ultimately he decides. 

Mr. WARNER. If I could ask a further 
question? 

I should examine this report. It is 
timely. But I am advised there is a pro- 
vision in the report indicating that 80 
percent to 90 percent of the Guard and 
Reserve have private sector health in- 
surance. Are you familiar with that? 

Mr. DASCHLE. Mr. President, I 
would say, if I recall what the report 
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says, it is 80 percent or 90 percent of 
the Guard and Reserve who have cov- 
erage at some time during the year. We 
have as high as 30 percent of our re- 
cruits in the National Guard in South 
Dakota who do not have health insur- 
ance because younger people, younger 
personnel, oftentimes are not in a posi- 
tion to buy it. It is younger personnel 
who are currently the subject of re- 
cruitment and retention. 

There is a great need out there. As I 
say, there are a large number, there is 
a significant percentage who are vastly 
underinsured, if you read further in the 
report. 

I urge my colleague to take a good 
look at the report before he comes to 
any conclusions about the need. 

Mr. WARNER. Mr. President, I will 
do that. I value the wisdom and initia- 
tive of our distinguished leader. So I 
will do that. 

Mr. DASCHLE. If I could add one 
other—I apologize to the Senator from 
Vermont—I will just read from page 8 
of the report. 

Officers and enlisted personnel are more 
likely than junior personnel to have cov- 
erage. Only 60 percent of junior enlisted per- 
sonnel, about 90 percent of whom are under 
age 35, had coverage. 

That means 40 percent of the junior 
personnel had no coverage at all. 

Of reservists and dependents, about 86 per- 
cent reported having coverage, but of reserv- 
ists without dependents, only 63 percent re- 
ported having coverage. Again, about 40 per- 
cent have no coverage whatsoever. 

Again, this becomes a recruiting, a 
retention, and, I believe, a fairness 
question that I hope this Senate will 
address this year with this bill. 

Mr. WARNER. Mr. President, I thank 
our colleague. 

I would just ask I be able to consult 
with the majority leader as to the time 
at which this vote should take place. 
He, of course, will consult with you. I 
thank the Chair. 

Mr. LEAHY. Mr. President, if I might 
interject for a moment? 

The distinguished chairman knows 
the great respect I have for what I 
many times refer to as my Senator 
away from home because I spend part 
of the week—seems to be the longer 
part of the week, with the hours we 
have been putting in around here late- 
ly—in Northern Virginia. Of course my 
dear friend, the senior Senator from 
North Dakota, knows my respect for 
him. 

I think this is a good amendment. 
Senator DEWINE of Ohio has taken a 
very active role in this, too. I hope the 
distinguished chairman would hold off 
making a snap judgment. I know he 
doesn’t do that, in any event. But 
think about what the distinguished 
Senator from South Dakota has said. 

The Senator from Ohio and I will 
speak on this matter at another time 
rather than hold the floor to do it. But 
there are a number—and the numbers 
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are rather shocking—of those who are 
without health insurance, especially in 
the enlisted area. You have, so many 
times, this hiatus. They are leaving 
their job, getting called up, and being 
without it. It leaves families in this 
limbo. 

I would rather, if they were being 
called up, they be concentrating on 
what they are going to be doing, not on 
whether they are covered by health 
care insurance. This is a matter we 
have raised with the health care com- 
mittee. 

Iam a cochair of the National Guard 
caucus. We raised it within our caucus. 
We heard from Guard units all over the 
country of their needs. As the distin- 
guished Democratic leader has said on 
the floor today, this is a case where we 
are asking they have the ability to pay 
into this and do this. So I hope maybe 
during the evening, before we come 
back in tomorrow, everybody might be 
able to look at it. 

I know the distinguished Senator 
from Ohio, Mr. DEWINE, will also want 
to be speaking on it. I will withhold my 
further comments. There are Senators 
on the floor waiting to speak on this 
bill. 

I totally concur with the distin- 
guished Democratic leader on what he 
has said. His experiences with the 
brave men and women in South Dakota 
are very similar to what I hear in 
Vermont. I suspect most States are 
hearing it also from their Guard. So 
maybe we will keep our powder dry 
until tomorrow. We will get some of 
these facts and figures and see where 
they go. 

Mr. WARNER. Mr. President, I thank 
our colleague for his kind remarks. 

Mr. LEVIN. If the Senator will yield 
for a minute? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I point out one other fact 
for the consideration of my good 
friend, the chairman. The chairman, of 
course, makes an important point 
about the fact there is a distinction be- 
tween Active Duty and Reserve and 
there are certain benefits that people 
in Active Duty have which make it a 
little more attractive, perhaps, than it 
otherwise might be in comparison to 
being in the Reserves. 

There is a distinction in this amend- 
ment, as I read it, which requires the 
reservists while not on active duty to 
pay the premium. It is 28 percent of the 
total amount determined by the Sec- 
retary. That is a distinction between 
Active Duty and Reserve, where the ac- 
tive-duty personnel, of course, do not 
have to pay their own share; whereas, 
under the amendment offered by Sen- 
ator DASCHLE, the reservists while not 
on active duty would have to pay, as I 
understand it, the share of about 28 
percent. 

That does retain that important dis- 
tinction, while it does clearly confer a 
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benefit, which is an important benefit 
because of all the reservists we have 
who simply do not have health insur- 
ance. We want them to be in a healthy 
state if and when they are called up— 
and we ought to want them in a 
healthy state even if they are never 
called up—but surely if they are called 
up it is important they be in good 
health. 


Having access here to what is equal 
to what Federal employees have, that 
is what the Senator from South Da- 
kota and the cosponsors are attempt- 
ing to do, to give reservists the same 
kind of health care Federal employees 
have. That includes paying their own 
part of the premium but again having 
access to health insurance, which is so 
important for us to have a healthy Re- 
serve Corps. 


Mr. WARNER. Mr. President, I will 
be in a better position tomorrow to 
reply to our distinguished colleagues. 
We have some material coming over 
from the Department of Defense. It has 
not been authenticated with a signa- 
ture yet. Until such time as it is au- 
thenticated as accurate, in fact, this 
Senator is reluctant to draw any con- 
clusions with respect to points about 
which he would be comfortable. 


The PRESIDING OFFICER. The Sen- 
ator from Utah. 


Mr. HATCH. Mr. President, I ask 
unanimous consent a few remarks I 
make be as in morning business. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(The remarks of Mr. HATCH are print- 
ed in today’s RECORD under ‘‘Morning 
Business.’’) 


The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 


Mr. REED. I thank the Chair. 


Mr. President, I rise to express my 
support for the Defense authorization 
bill that we are debating today and for 
the remainder of this week. 


I first want to thank the chairman 
and the ranking member for their cour- 
tesy, for their thoughtfulness, and for 
their collegiality in the conduct of the 
committee in the preparation of this 
bill. They are two Senators I respect 
and admire greatly. I thank them for 
their help and participation. 


This is, overall, a very good bill that 
meets the needs of our fighting men 
and women. I have some reservations 
which I will talk about tonight, and 
during the course of the week I will 
suggest some improvements in the bill. 
But overall, this represents a thorough 
and consistent and appropriate dis- 
charge of our responsibility to ensure 
that the men and women of our Armed 
Forces are the best prepared and best 
cared for in the world. 


Let me also say this year I had the 
privilege and the opportunity to serve 
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as the ranking member of the Emerg- 
ing Threat and Capability Sub- 
committee. I had the pleasure of work- 
ing with Senator PAT ROBERTS of Kan- 
sas. I also want to thank Senator ROB- 
ERTS for his courtesy and thoughtful- 
ness and for his collegiality. He created 
a cooperative spirit on the committee 
which resulted in legislation that is 
both thoughtful and which I think is a 
vast improvement for the men and 
women of our military services. 

The package supported and presented 
by the subcommittee dealt with a 
range of subjects. The subcommittee 
itself was created 4 years ago to deal 
with new emerging threats and our re- 
sponse to these threats. The sub- 
committee looked at issues such as the 
proliferation of weapons of mass de- 
struction, terrorism, and information 
warfare, and it also focused on ways in 
which we can respond to these threats. 

One of the areas, for example, is the 
Defense Science and Technology Pro- 
gram—providing the research and the 
analysis that makes our forces the 
most technologically advanced in the 
world. 

Another area we are concerned about 
is the Cooperative Threat Reduction 
Program. There is a rather simple and 
obvious point: If we can reduce the 
threats, that is a better way than to re- 
spond to those threats if they are 
poised against us. 

We are also concerned about our spe- 
cial operations forces. I think we have 
all seen in the past few months how ef- 
fective and how important these forces 
are. They really are the tip of the spear 
when it comes to our efforts on the war 
on terrorism. 

Needless to say, the Emerging 
Threats Subcommittee is obviously in- 
volved in many issues that are of crit- 
ical importance today. 

Let me speak just briefly about some 
of the issues as we approach the com- 
mittee markup. 

Science and technology is a critical 
component of our warfighting capa- 
bility. This was brought home to me 
graphically in August of 2001. About 20- 
plus years ago, I commanded an infan- 
try company—a parachute company— 
of the 82nd Airborne Division. And in 
August of 2001, I went back to Fort 
Bragg to watch a live fire demonstra- 
tion by a division of the 82nd Airborne 
Division. I was, of course, very pleased 
with the toughness and skills of the 
paratroopers. But I was also impressed 
with the technology. Each soldier had 
a night vision device, and each soldier 
had a laser-aiming device on their 
weapon. Twenty-five years ago, there 
was one star-light scope for the whole 
platoon. It was a big, bulky device 
which we carried around and used spar- 
ingly. There was no laser-aiming de- 
vice on their weapons. 

These are graphic examples of the 
impact of science and technology on 
our ability to fight. They have made 
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our soldiers, marines, and airmen the 
most formidable in the world because 
when we couple this technology with 
their skills and spirit and their cour- 
age, they are unstoppable. 

I am pleased this bill includes provi- 
sions that strengthen the coordination 
between the Science and Technology 
Program. We really want to ensure 
that we get the maximum value from 
our technological investment. 

I am also very pleased the bill in- 
cludes Senator LIEBERMAN’s legislation 
which will increase research on tech- 
nologies to help improve communica- 
tions and networking and to help ad- 
dress our bandwidth crisis in the field. 

Again, 25 years ago when I com- 
manded troops, bandwidth was a con- 
cept which no one talked about. Today, 
it is an item that is critical to the suc- 
cess of any military force. 

When members of the committee go 
out—as I know my colleagues do—and 
visit troops and talk to commanding 
officers, one of their consistent com- 
plaints is, We just do not have enough 
bandwidth. We don’t have enough space 
on the spectrum to push out all the 
digital information we have to all of 
our warfighters instantaneously. 

So I think Senator LIEBERMAN’s pro- 
posal will give us an added impetus to 
examine these issues of bandwidth and 
conductivity. It is literally the elec- 
tronic backbone of our military forces. 
There are some issues of concern which 
I have with respect to science and tech- 
nology. All of our experts looking at 
the appropriate level of funding for 
science and technology suggest that we 
should be investing about 3 percent of 
the defense budget in those programs. 
Secretary Rumsfeld has said the Quad- 
rennial Defense Review made that 
point, and the Defense Science Board 
has endorsed this laudable goal of 3 
percent expenditure on science and 
technology. However, last year the 
final defense budget did not reach 3 
percent, and this year the President’s 
request was $1 billion below last year’s 
vital defense budget. 

While I am pleased to note that this 
bill adds nearly $500 million to the De- 
fense Science and Technology Program 
and supports significant investments in 
university research, advanced research 
to support special operations, and ad- 
vanced undersea warfare technologies, 
the funding levels fall short of this 3 
percent. 

I think we have to maintain robust 
investment in our science and tech- 
nology. We tried to close the gap, but 
there is still a gap. I hope in the next 
reauthorization—indeed in the con- 
ference—we can try to close this gap. 

In the area of nonproliferation pro- 
grams, we all understand that weapons 
of mass destruction is one of the key 
threats, particularly if they get into 
the hands of terrorists. One of the most 
cost-effective ways to deal with this 
issue of nonproliferation is to support 
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the Threat Reduction Program. I am 
pleased to report again that this bill 
authorizes full funding of these threat 
reduction and nonproliferation pro- 
grams, including the Nunn-Lugar pro- 
gram. 

This full funding is critical if we are 
going to eliminate the proliferation 
threat and if we are going to lower the 
danger that these materials pose to us, 
particularly if they get into the hands 
of terrorists. 

Also, the bill includes authority to 
use Cooperative Threat Reduction Pro- 
gram funds outside the former Soviet 
Union under appropriate circum- 
stances, as requested by the President. 

Again, I think we have to recognize 
there are many places in the world, re- 
grettably, where material could fall 
into the wrong hands. This gives the 
President authority for a much wider 
geographic approach on proliferation. 

One of the problems we particularly 
worry about is the presence of a vast 
stockpile of lethal, chemical weapons— 
some of them small enough to fit into 
a briefcase—in Russia. This is the res- 
idue of years and years of Soviet re- 
search. 

Under the Nunn-Lugar program, we 
have a project to destroy all those 
weapons so they cannot be used and do 
not fall into the hands of terrorists. 
There is a set of conditions that re- 
quires a Presidential certification be- 
fore the money can be spent, but this 
bill provides the President a 1-year 
waiver of the certification so funds can 
be used to destroy these chemical 
weapons. Again, I thank Chairman 
ROBERTS, particularly, for his consider- 
ation of this request and for his will- 
ingness to provide this 1-year waiver. 

As I said before, our special oper- 
ations community each day dem- 
onstrates their incredible value in our 
war against terrorism. In recognition 
of the expanded role of the special op- 
erations forces, the Secretary of De- 
fense has declared that rather than 
simply being a supporting command, 
special operations would be a command 
in itself. 

Let me try to parse that. Before spe- 
cial operations command supported the 
CINCs, CENTCOM, SOUTHCOM. Today, 
they not only support these CINCs, but 
they are their own command in and of 
themselves with new responsibilities. 

I applaud this decision, but I believe 
Congress should have a better apprecia- 
tion of the new role that special oper- 
ations command is taking on. There- 
fore, the committee included, at my 
suggestion, a recommendation so the 
Secretary of Defense can report to us 
information regarding this new role. 

The information would include items 
such as the military strategy for uti- 
lizing special operations troops to fight 
the global war on terrorism and how 
the proposal contributes to the overall 
national security strategy with regard 
to the war on terrorism; the scope of 
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the authorities granted to the com- 
mander of the special operations com- 
mand by the Secretary of Defense; the 
operational and legal parameters with- 
in which special operations forces will 
exercise these authorities; the impact 
on existing special operations missions; 
the decisionmaking mechanisms, to in- 
clude consultation with Congress, that 
will be involved in authorizing, plan- 
ning, and conducting these operations; 
and future organizational and resource 
requirements for conducting the global 
counterterrorism mission. 

I believe the answers to these ques- 
tions will help us frame our oversight 
responsibility, and I also think it will 
help provide the details for the special 
operations commander and the Depart- 
ment of Defense in relation to their re- 
sponsibilities and their missions in this 
new responsibility they have been 
given. 

These are just some of the highlights 
with respect to the Emerging Threats 
and Capabilities Subcommittee. I want 
my colleagues to know of these 
threats. There are other issues I would 
like to comment upon in addition to 
those related to my responsibilities on 
the subcommittee. 

There was, in the committee, a pro- 
posal to, in my view, change the 
McKinney-Vento Homeless Assistance 
Act. I thank my colleagues because, 
through collaboration with Senators 
ENSIGN, ALLEN, and others, we were 
able to do what I think the committee 
wanted to do: to provide the oppor- 
tunity to temporarily suspend these 
regulations if property is needed by a 
State for emergency purposes but not 
to undermine completely and irrev- 
ocably the responsibility we have to 
provide suitable excess Government fa- 
cilities for homeless purposes. I am 
very pleased and proud the committee 
was so responsive and so cooperative in 
that regard. 

I also included in the bill an amend- 
ment which again was adopted unani- 
mously—I thank my colleagues—that 
would direct the Secretary of Defense 
to provide guidelines to the Defense 
Policy Board. This is an advisory com- 
mittee consisting of distinguished 
Americans who provide advice and in- 
sight, without compensation, to the 
Secretary of Defense. It is a very im- 
portant board but recently it has come 
under some criticism. 

I think in order to dispel that criti- 
cism but also to convince and assure 
the public that access to information 
and access to key decisionmakers is 
not being used for profit-making pur- 
poses but solely is an exercise in the 
patriotism of the individual members 
of the board, I ask that the Secretary 
of Defense provide guidelines. I hope 
these guidelines are forthcoming. I 
think they will be useful. I am pleased 
they are now included within the bill. 

Let me turn to several other topics 
quickly because I see my colleagues 
are also in the Chamber to speak. 
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Within the context of missile defense 
is an area of the bill that I have some 
grave reservations. We have decided to 
pursue missile defense. The President 
has made the decision, and it is his pre- 
rogative to do so, to withdraw from the 
ABM Treaty. The question before us 
today is, will we do this in a logical, 
thorough, systematic way? Will we do 
it in a way in which we can assure the 
American public we are proceeding 
with all deliberate speed but also in a 
way that we can justify a product that 
eventually will be useful to national 
defense? These are the basic issues that 
come before us today. 

The President has announced, how- 
ever, that he intends to field a national 
missile defense system by September 
2004, despite the fact the Pentagon’s 
Director of Operational Test and Eval- 
uation concluded, in his fiscal year 2002 
annual report, that the system ‘‘has 
yet to demonstrate significant oper- 
ational capability.’’ So the plan, in ef- 
fect, is to field the system before we 
even know if it will work. 

I think that raises grave questions 
about the usefulness of such a system 
and grave questions about the level of 
funding that is going to support a sys- 
tem if we are not ready to declare it 
operationally useful yet we are ready 
to declare it will be deployed. 

We also understand after 9/11 there 
are other ways to attack the homeland 
of the United States and that it is not 
just through the use of long-range mis- 
siles. We have to, in our debate and our 
discussions and our decisions, be very 
careful with resources that could be 
spent in other ways to protect our 
country and our homeland, particu- 
larly. 

One of the other aspects of the sys- 
tem that is proposed for deployment is 
that the decision has been made to 
field this system without a radar capa- 
ble of distinguishing between a war- 
head and a decoy. The radar is a key 
aspect of any missile defense system. 

Indeed, the Clinton administration 
was criticized very harshly for their 
national Missile Defense Program, yet 
this administration has decided to de- 
ploy a system that appears, at least on 
the surface, to be far less capable than 
the one proposed by President Clinton, 
particularly when it comes to the radar 
architecture. 

Another issue, with respect to mis- 
sile defense, is the decision to signifi- 
cantly reduce the number of tests. 
Ironically, it seems that one of the by- 
products of the President’s decision to 
rapidly field a national missile defense 
is a concomitant reduction in the 
amount of testing. It seems to me that 
is sort of doing things exactly the 
wrong way; that if you are going to ac- 
celerate deployment, you would accel- 
erate testing also. 

I believe if we are going to have con- 
fidence in a system that we field, we 
have to make the investment in testing 
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now, and not just simply reply upon 
our faith in technology that has not 
yet been adequately tested. 

Originally, 20 national missile de- 
fense tests had been scheduled to occur 
between mid-2002 and 2007, but after 
the President’s deployment decision, 9 
of these 20 tests were canceled without 
explanation. Furthermore, the sched- 
uled date to complete this new, very 
minimal test plan is now 2009 instead 
of 2007. That is 5 years after the adver- 
tised deployment of this system in 2004. 

We have to recognize this Missile De- 
fense Program is the largest single ac- 
quisition program in the Department 
of Defense, with a budget request of 
more than $9 billion in fiscal year 2004 
alone. 

For perspective, this funding could 
buy 9 DDG-5l1-class destroyers, 45 F-22 
Raptor fighter aircraft, or more than 
2,800 Stryker armored vehicles. So the 
decisions we make are not without 
cost, not without opportunity costs. 

The investment we make in missiles 
means, quite literally, we cannot buy 
new destroyers; today we cannot buy 
more F-22 Raptor fighter aircraft; we 
cannot buy more Stryker armored ve- 
hicles. So again, I think we have to 
look very carefully at the deployment, 
at the testing. 

I think we are all committed to the 
notion of someday putting in place a 
missile defense system that will effec- 
tively defend the United States, but we 
cannot do it hastily, and we cannot do 
it simply on a wish that it works. I be- 
lieve we have to prove it works before 
we deploy it or simply declare it is de- 
ployed. 

Over the last several years, we have 
tried to put some structure, if you will, 
in the Missile Defense Program. For 
example, at the beginning of fiscal year 
2002, Congress required that the Bush 
administration establish cost, sched- 
ule, testing, and performance goals for 
missile defense, and we directed the 
General Accounting Office to review 
whether progress was being made to- 
ward these established goals. 

By the end of 2002, the Bush adminis- 
tration had still not established any 
meaningful goals for missile defense. 
Consequently, in November 2002, the 
Director of Acquisition and Sourcing 
Management at the GAO wrote to the 
committee to say that since no goals 
had been established, GAO could not 
complete its review. 

I think, at a minimum, there should 
be costs, there should be schedules, 
there should be goals, certainly at a 
level so the GAO can at least offer a 
preliminary assessment of whether 
these goals are being achieved or what 
effort must be expended to achieve 
these goals. That is something that has 
not been done. 

I support prudent research and devel- 
opment and testing on national missile 
defense, but I think ultimately we all 
want to assure the American people 
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that when we put something in the 
field, it will work, and that we know 
precisely what it will do when it is in 
the field. I don’t think that is too 
much to ask the administration. 

Finally, let me cover a topic that 
will receive a great deal of attention 
over the next couple days. That is the 
issue of nuclear policy. I have grave 
concerns over some of the provisions in 
the bill. Under the guise of maintain- 
ing flexibility and keeping all options 
open, this bill approves and encourages 
the administration to continue its push 
to develop, test, deploy, and possibly 
use nuclear weapons. I heard my col- 
league Senator LEVIN earlier today ref- 
erencing the quote by former Ambas- 
sador Brooks, the head of NSSA, who 
said his bias is to something that can 
be used. For many decades, our bias 
was against even thinking about the 
use of nuclear weapons if we could 
avoid it. 

One of the consequences of the pro- 
posal for a low-yield nuclear weapon, 
for a robust nuclear earth penetrator 
is, if not a fact, an observation that as 
you make weapons such that their col- 
lateral damage is minimal, there is a 
tendency to use them. We have to ask 
ourselves in our recent conflict in 
Baghdad, would we have dropped dumb 
bombs in the middle of crowded neigh- 
borhoods in an attempt to attack the 
leadership of Iraq? It would have been 
a much harder call. But because we had 
precision weapons with low collateral 
damage, as a result the call was much 
easier—a tough call, nevertheless, but 
easier. 

I fear that as we move down this path 
for low-yield nuclear weapons, more us- 
able nuclear weapons, the threshold, 
the inhibition against use will come 
down also. This is just not another tool 
in our tool kit. Nuclear weapons have 
been, since Hiroshima and Nagasaki, a 
weapon every nation has tried to avoid 
using in combat. I hope we can con- 
tinue that effort, but I fear the lan- 
guage, the momentum, the incentives 
that have created these exceptions in 
the bill are driving us down the wrong 
path. 

We should respond by amending the 
legislation to reflect the continuing de- 
sire to put nuclear weapons outside of 
use, to delegitimize their use in con- 
flict. We will have opportunity over the 
next several days to debate in much 
more detail the issue of nuclear weap- 
ons, the issue of missile defense. 

I believe this legislation overall is 
sound. If we could make successful 
amendments to some of the provisions 
with respect to missile defense and par- 
ticularly the provisions with respect to 
nuclear weapons, we can send to con- 
ference a bill of which we will all be 
very proud. I hope in the next few days 
we can do that. 

I thank the chairman and ranking 
member for their thoughtful approach 
and for their continued efforts over the 
next few days. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I thank 
the very valued member of the com- 
mittee, a graduate of West Point, 
served on active duty. I am not sure I 
would want to be in that company you 
commanded; pretty rough character. 
You are too modest. 

You referenced the $500 million added 
to this bill for S&T, and it sort of came 
out of the subcommittee. You and Sen- 
ator ROBERTS deserve a lot of credit for 
that. That is money well invested. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. LEVIN. I wonder if I could ask 
the Senator to yield for 30 seconds so I 
could add my thanks to the Senator 
from Rhode Island for his indispensable 
contribution to the Armed Services 
Committee. He mentioned a few issues 
where he had some very strong feel- 
ings. These issues are just a few of the 
many where he has made an extraor- 
dinary contribution by experience and 
by intellect. He is really in a position 
to add immeasurably to the work of 
our committee. We are all very much 
in his debt for it. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to express my sup- 
port for the Department of Defense Au- 
thorization Act for fiscal year 2004. I 
particularly thank Chairman WARNER 
and ranking member Senator LEVIN for 
the extraordinary job they do each and 
every day to ensure our national secu- 
rity priorities are adequately ad- 
dressed. I also thank them both for 
continuing to work in a bipartisan way 
to ensure that decisions are made in 
the best interests of the country. 

As the new ranking member for the 
Personnel Subcommittee, I have en- 
joyed working with the subcommittee 
chairman, Senator CHAMBLISS. I hope 
the President will take note of the 
complimentary remarks I am going to 
make about the chairman. I congratu- 
late him for the outstanding leadership 
of this subcommittee. Together we 
have kept our focus on doing what we 
can to improve the quality of life of 
our service members, Active and Re- 
serve, their families, our retirees, and 
civilian employees. I particularly ap- 
preciate his personal attention and co- 
operation with me. 

I am particularly pleased about sev- 
eral provisions in the subcommittee 
mark that reflect our appreciation for 
the sacrifices of our service members 
and our desire to see they are ade- 
quately compensated when placed in 
harm’s way. These include a minimum 
pay raise of 3.7 percent especially for 
the junior service members who have 
received less under the administra- 
tion’s proposal; a change in the high 
PERSTEMPO allowance that will actu- 
ally put money in the pockets of our 
service members who deploy fre- 
quently; increases in imminent danger 
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pay, family separation allowances and, 
as Senator COLLINS mentioned, the 
death gratuity; and authorization for 
full replacement coverage for lost or 
damaged household goods. 

Our mark also includes provisions 
that address concerns and needs of our 
Reserve and National Guard service 
members who are serving so success- 
fully. These include extending survivor 
benefit plan annuities to surviving 
spouses of reservists who died from an 
injury or illness incurred in the line of 
duty during inactive duty training; a 
requirement for specially trained bene- 
ficiary counseling and assistance coor- 
dinators to help our National Guard 
and Reserve members and their fami- 
lies navigate the complex TRICARE 
health system; medical and dental 
screening and care for Reserve compo- 
nent members as soon as they are 
alerted for deployment; and a require- 
ment for the Secretary of Defense to 
report on the mobilization of the re- 
serves that will give us the data we 
need to make needed changes in the 
force mix and use of our Guard and Re- 
serve personnel. 

I am also pleased the committee re- 
sponded to legislation I introduced to 
provide a special pay incentive for Re- 
servists, National Guard, and Active 
Duty service members who deploy for 
long durations. This incentive will help 
alleviate some of the hardships suf- 
fered by military families when their 
loved ones are called up for lengthy or 
numerous deployments. With the 
Armed Forces depending on military 
reserves for such a large percentage of 
troops, more and more sailors, soldiers, 
air personnel, and marines are facing 
long call-ups that keep them away 
from their regular employment. These 
call-ups produce a severe financial 
hardship for the troops as their normal 
employment lives and income are dis- 
rupted, often for months, and in some 
cases for up to 2 years. 

Finally, I fully endorse the supple- 
mental impact aid contained in our 
mark. We simply have to ensure the 
schools that educate our sons and 
daughters of military personnel have 
adequate funding to provide for a qual- 
ity education. Our service members 
will leave, and we will be unable to re- 
cruit if we don’t provide this for their 
families. 

I greatly appreciate the bipartisan 
manner in which the chairman, Sen- 
ator CHAMBLISS, has chaired the Per- 
sonnel Subcommittee, and I believe we 
have worked as a team and with a com- 
mon goal of improving the lives of our 
soldiers, sailors, airmen, marines, DOD 
civilians, retirees, and the families of 
all these groups. I thank him for his 
excellent leadership, and also thank his 
staff, Dick Walsh and Mrs. Lewis, and 
Mr. Gary Leeling from the Democratic 
staff. 

I again thank Chairman WARNER and 
Senator LEVIN for their leadership. 


12058 


I yield the floor. 

Mr. WARNER. Mr. President, I thank 
the Senator for his work on the com- 
mittee. We value very much his con- 
tributions. He is very fair and open- 
minded in the manner in which he 
makes decisions. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, it is very 
appropriate that our Presiding Officer 
is the chairman of the Personnel Sub- 
committee. He and Senator BEN NEL- 
SON have worked closely together to 
give us a product of which we can be 
proud. We are very indebted to the two 
of you. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

AMENDMENT NO. 696 TO AMENDMENT NO. 689 


Mr. GRAHAM. Mr. President, I have 
an amendment to the pending amend- 
ment, and I send it to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from South Carolina [Mr. 
GRAHAM] proposes an amendment numbered 
696 to amendment No. 689. 


Mr. GRAHAM. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 157, line 8: 

In lieu of the matter proposed to be in- 
serted insert the following: 

“(f)(1) At any time after the Secretary con- 
cerned notifies the commander of a unit of 
the Selected Reserve of the Ready Reserve 
that all members of the unit are to be called 
or ordered to active duty under a provision 
of law referred to in section 101(a)(13)(B) in 
support of an operation mission or contin- 
gency operation during a natural emergency 
or in time of war. This shall become effective 
one day after enactment of the bill. 

On page 157, line 19 in lieu of the matter to 
be inserted insert the following: 

“(2) A member provided medical or dental 
screening or care under paragraph (1) may 
not be charged for the screening or care. 
This section shall become effective two days 
after enactment. 

SEC. . EXPANDED ELIGIBILITY OF READY RE- 
SERVISTS FOR TRICARE. 

(a) ELIGIBILITy.—Chapter 55 of title 10, 
United 5 States Code, is amended by insert- 
ing after section 1097b the following new sec- 
tion: 

“§1097c. TRICARE program: Reserves not on 
active duty 


“(a) ELIGIBILITY.—A member of the Se- 
lected Reserve of the Ready Reserve of the 
armed forces not otherwise eligible for en- 
rollment in the TRICARE program under 
this chapter for the same benefits as a mem- 
ber of the armed forces eligible under section 
1074(a) of this title may enroll for self or for 
self and family for the same benefits under 
this section. 

“(b) PREMIUMS.—(1) An enlisted member of 
the armed forces enrolled in the TRICARE 
program under this section shall pay an an- 
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nual premium of $330 for self only coverage 
and $560 for self and family coverage for 
which enrolled under this section. 

(2) An officer of the armed forces enrolled 
in the TRICARE program under this section 
shall pay an annual premium of $380 for self 
only coverage and $610 for self and family 
coverage for which enrolled under this sec- 
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1097b the following new item: 
‘1097c. Section 101 head.’’. 


Mr. GRAHAM. Mr. President, I ask 
unanimous consent that Senator ZELL 
MILLER be added as a cosponsor to my 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM of South Carolina. Mr. 
President, I compliment Senator 
DASCHLE and the folks he worked with 
to try to come up with the solution to 
the retention problem we are going to 
have. It is inevitable because these 
forces are being utilized at such rates. 

Senator DASCHLE put forward an 
amendment that would basically allow 
Guard and Reserve personnel the ben- 
efit of health care as a condition of 
membership. I congratulate him for 
doing that. I have an amendment that 
has a little bit different approach to it. 
We have similar cosponsors. The reason 
I am doing this is to get my amend- 
ment out so we can have two looks at 
the same problem and see if we can ad- 
dress the concerns that are growing in 
the country regarding the utilization 
rates of Guard and Reserve personnel. 

The comment the chairman had 
about Senator DASCHLE’s amendment 
he will have about this amendment. We 
need to look at it. There is no money 
in the budget resolution for it. But I 
think what we are trying to do, in a bi- 
partisan fashion, is put on the table for 
the country to digest, as well as the 
Senate, House, and Department of De- 
fense, what it is going to be like 10 or 
20 years from now if we keep using 
Guard and Reserve members at the 
level we are doing it now. 

The honest answer is, if you are in 
the Guard and Reserve, you are going 
to be called on more and not less be- 
cause the war on terrorism will go on 
for a while. It is not anywhere near 
over. Iraq has a component to it for the 
Guard and Reserve. People are in Bos- 
nia, and that is a Guard function. This 
amendment, along with what Senator 
DASCHLE is trying to do, puts some new 
programs on the table to make it more 
attractive to enlist in the Reserve or 
Guard and to stay. 

Senator WARNER’S concerns are very 
legitimate. The force has changed. The 
utilization rates of Guard and Reserve 
forces have changed. In the last gulf 
war, I was serving at MacIntire Na- 
tional Guard base as a staff judge advo- 
cate for the base. During that service, 
it was eye opening for me. When a 
Guard member is called to active duty, 
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as our units were, half of the people 
went over to the desert; the other half 
stayed behind. I stayed behind to pro- 
vide legal services to the members and 
their families. 

When you are called to active duty, 
more times than not the pay you re- 
ceive versus that as a civilian goes 
down. There are provisions under the 
Soldiers and Sailors Civil Relief Act to 
allow renegotiation of interest pay- 
ments, and to do some short-term 
things to make the burden of being 
called to active duty for a Guard or Re- 
serve family a bit easier to bear. But 
more times than not, there is a dra- 
matic reduction in income for the 
Guard and Reserve member called to 
active duty. Sometimes these tours can 
last a year or more. 

What we are trying to do is create a 
benefit package that is not better than 
the Active Forces and that com- 
plements the Guard and Reserve forces 
and provides an incentive that will 
make it more attractive to stay. If you 
are a small business owner, as a Guard 
or Reserve member, sometimes your 
business suffers greatly. As a lawyer, I 
was called to active duty for about 100 
days, so my partners had to take over 
my obligations. If I had been a sole 
practitioner, it would have been tough. 
But that is what you sign up for—to 
help your country. 

We are suggesting to create a benefit 
package more like that of the Active 
Forces, and one that is more user 
friendly. When a Guard or Reserve 
member is called to active duty, family 
counseling is not usually available at 
those bases. Some are at civilian air- 
ports. Military families have coun- 
seling available. They have many as- 
sets available on Air Force and Army 
bases that provide support for the fam- 
ilies. Literally, the Guard and Reserve 
families have to make it up as they go. 

Our Presiding Officer is a cosponsor 
of the bill. He has been a great advo- 
cate of the Guard and Reserve and Ac- 
tive Forces. 

We have to understand this is one big 
family. The Guard and Reserve compo- 
nent serves in a unique way, but it is 
vital to the overall mission. What we 
are trying to do—Senator DASCHLE and 
myself and others, in a bipartisan fash- 
ion—is address the health care prob- 
lem. Here is what happens. If you are 
called to active duty and you are in the 
civilian community, you have one set 
of doctors and health care network 
available to you. When you are acti- 
vated, you have to change systems. So 
we are trying to create continuity of 
health care. 

My main goal is to allow a Guard or 
Reserve member to access health care 
in a fashion that makes health care 
better for the overall military family 
unit. This is the difference between our 
approach and Senator DASCHLE’s. His 
bill has two ways that a Guard or Re- 
serve family can have access to health 
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care. One is that they can sign up for 
TRICARE at the same participation 
rate as Federal employees, and that 
would be $420 for a single individual, 
$1,446 for a Guard or Reserve family. 

Our bill allows you to be a member of 
TRICARE as an active-duty military 
family, and your premiums would be 
$330 for a single enlisted person, $560 
for enlisted families, $380 for a single 
officer, $610 for an officer’s family. Ba- 
sically, we have taken what a military 
retiree would pay in premiums to be a 
member of TRICARE and added $100 in 
additional costs for an enlisted person, 
$150 for an officer. That is still a great 
deal. It lowers the cost. It is cheaper to 
the military families in Senator 
DASCHLE’s approach. 

The big difference between our 
amendments is that, under Senator 
DASCHLE’S amendment, the Federal 
Government—the military could pay a 
subsidy to the private sector health in- 
surance company covering the military 
person, the Guard or Reserve person. 

My concern with that is the study 
that we have seen suggests it may be 
that up to 90 percent Guard or Reserve 
people will choose an option where the 
Government subsidizes health care in 
the private sector. My goal is to get 
more people into TRICARE to make it 
better for the overall military family, 
and at affordable rates. 

It is a distinction that matters some- 
what. But the point of both of these 
amendments is to provide health care 
to Guard and Reserve families that has 
a continuity component and that is af- 
fordable. We need to address this as a 
nation because you have given some 
numbers on the other side about how 
many Guard or Reserve families don’t 
have health care or adequate health 
care. Both bills take us in that direc- 
tion. The key difference is, under my 
proposal, it would work in a bipartisan 
fashion with Senator CLINTON and oth- 
ers. A Guard or Reserve family, or 
military person, would be in the 
TRICARE system like their active- 
duty component, giving a boost to 
TRICARE overall. 

I wanted to bring this amendment to 
the floor. I congratulate Senator 
DASCHLE and all the Republicans and 
Democrats, including both of my col- 
leagues from Georgia, Senators MILLER 
and CHAMBLISS. Senator CLINTON ap- 
peared at a news conference when we 
unveiled the bill. Let me tell you, she 
has been terrific to work with. We are 
probably polar opposites in terms of 
political ideology most times, but to 
have her join this cause and help push 
this bill is a testament to the power of 
this bill and of this issue. 

With that said, I offer the amend- 
ment. I hope our colleagues will look 
at what both amendments do. I hope 
colleagues will look seriously at this 
body trying to provide, as soon as pos- 
sible in the future, in a responsible 
way, health care to the entire military 
family unit. 
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That unit does include in a substan- 
tial way Guard and Reserve members, 
and they are part of the military fam- 
ily. We cannot do a mission without 
the Guard and Reserve. We do not want 
to have a better benefits package. We 
want to have an attractive benefits 
package that will be good for retention 
and recruitment. That is the spirit in 
which this amendment is offered. 

The chairman’s concerns are legiti- 
mate. This has been scored at $1.4 bil- 
lion a year. Senator DASCHLE’s amend- 
ment is $1.2 billion a year, but they are 
not taking into account that under 
their proposal, many people would not 
go into TRICARE but ask for payments 
for their health care in the private sec- 
tor. 

I appreciate the opportunity to dis- 
cuss this issue. 


Mr. WARNER. Will the Senator 
yield? 

Mr. GRAHAM of South Carolina. Ab- 
solutely. 


Mr. WARNER. I feel obligated to be 
consistent, even though there is a very 
clear difference between Senator GRA- 
HAM’s amendment and that of the dis- 
tinguished Democratic leader. There is 
no offset; is that my understanding? 

Mr. GRAHAM of South Carolina. 
That is correct. It is not paid for. 

Mr. WARNER. The Senator clearly 
has indicated the first year may be $400 
million to $500 million. 

Mr. GRAHAM of South Carolina. Yes, 
$400 million. 

Mr. WARNER. Mr. President, in the 
event this is carried by the Senate, 
goes to conference and survives, con- 
ferees will have to search within the 
confines of the bill to raise that 
money. My understanding is it is about 
$2 billion in the outyears per year; is 
that correct? 

Mr. GRAHAM of South Carolina. I 
think it is $1.4 billion, and Senator 
DASCHLE’s amendment is $1.2 billion, 
but the points are well made. 

Mr. WARNER. At this time, I have to 
indicate my opposition. Regrettably, I 
do that, but I wish to be consistent and 
fair to all Senators. I am fearful if we 
do not carefully evaluate the whole 
panoply of amendments that are likely 
to come forward to improve the bene- 
fits for the Guard and Reserve, we are 
going to end up with a bill that might 
go tilt. 

I must say, though, I certainly share 
the Senator’s views that the Guard and 
Reserve have done wonderful service, 
together with their families. It is ex- 
ceedingly hard for these families to let 
their loved ones go on these missions. 
We shall look at it on the morrow. I 
thank the Senator for his courtesies. 

(Mr. ENSIGN assumed the chair.) 

Mr. LEVIN. I wonder if the Senator 
will yield—we are trying to figure out 
the numbers on this—just for a ques- 
tion? 

Mr. GRAHAM of South Carolina. Yes. 

Mr. LEVIN. Perhaps we can get the 
numbers clarified overnight. Senator 
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DASCHLE’s estimate, after the first few 
years, where, I guess, there is a phase- 
in of some kind, is $1.2 billion, as the 
Senator from South Carolina indicated. 
I am trying to understand why that 
number might be lower than the num- 
ber of the Senator from South Caro- 
lina, given the fact that under Senator 
DASCHLE’sS approach, the service mem- 
bers could keep their private insurance 
and then have it reimbursed by the De- 
fense Department, which would seem 
to be a better deal for the service mem- 
ber. The service member has an option 
to maintain his private insurance but, 
on the other hand, might have a larger 
cost to the Government. I wonder if the 
numbers of the two amendments come 
from the same place and looking at the 
same time. 

Mr. GRAHAM of South Carolina. 
That is a very good question. Here is 
my understanding of how those num- 
bers relate to each other. 

The cost to the Government under 
Senator DASCHLE’s package is $1.2 bil- 
lion per year. The package I am offer- 
ing is $1.4 billion. So it is more costly 
to the Government with the way it is 
constructed at this point. To the mili- 
tary member, it is several hundred dol- 
lars a month and more advantageous 
with our proposal. 

Senator DASCHLE’s proposal takes a 
78-percent participation rate that all of 
us pay in the Federal health care pro- 
gram. What I do is take the retiree 
contribution to TRICARE and add $100 
for enlisted and $150 for officers. 

Here is the big difference: By having 
the second option where the Federal 
Government will pay an unknown 
amount of the premium that a Reserve 
or Guard member has in the private 
sector and is not identified how much 
we will pay, that changes the partici- 
pation rates dramatically. 

We have been told, under our pro- 
posal, it is a 70-percent participation 
rate. Under Senator DASCHLE’s pro- 
posal, it is 50 percent. When you in- 
clude the component of where we would 
pay to subsidize the private health 
care, it could go up to 90 percent in 
terms of that component, and nobody 
knows what that cost is. 

Mr. LEVIN. Is the Senator indicating 
the cost of maintaining the private 
care option is not included in the esti- 
mates that Senator DASCHLE received? 

Mr. GRAHAM of South Carolina. The 
participation rates are at 80,000. They 
are basing the current numbers on the 
2002, 80,000 reservists mobilized. They 
are telling us that is not a true num- 
ber; that, in reality, if this second op- 
tion were offered, they would go from 
80,000 to almost 350,000, and that has to 
be included. 

Mr. LEVIN. So the Senator is sug- 
gesting—it is important to get these 
numbers straightened out overnight— 
that the cost to the Government of the 
second option that Senator DASCHLE 
offers, which is to maintain private in- 
surance, that cost is not included in 
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the estimate which was given to Sen- 
ator DASCHLE? 

Mr. GRAHAM of South Carolina. It is 
not included in the true form. It has as 
a cost estimate using 80,000 reservists 
when, in fact, they tell us the partici- 
pation rates will be three times higher 
than that. 

Mr. LEVIN. In which case the esti- 
mate would not be accurate. 

Mr. GRAHAM of South Carolina. 
That is correct. 

Mr. LEVIN. We are going to ask our 
staffs to take a look at this issue over- 
night. There is a real difference. 

Mr. GRAHAM of South Carolina. I 
understand. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. CHAMBLISS. Mr. President, I 
rise in strong support of S. 1050, the 
National Defense Authorization Act for 
fiscal year 2004. Before talking about 
this bill, I wish to comment on what 
my colleague from South Carolina just 
talked about with respect to his 
amendment on health care. 

I commend both he and Senator 
DASCHLE for their leadership on this 
particular issue. We are in some very 
difficult times in America from a mili- 
tary perspective. We are calling on our 
Guard and Reserve more and more 
every single day. We want to do more 
to provide the benefits to attract high- 
quality men and women into the Guard 
and Reserve and retain them once we 
get them there. 

We are getting our fair share of 
America’s finest into the Guard and 
Reserve, and anything we can do from 
a benefits standpoint to make sure we 
continue to do that and to keep them 
there are issues we certainly need to 
look at. 

I personally like the concept of Sen- 
ator GRAHAM a little better than Sen- 
ator DASCHLE’s, although I am not in 
any way critical of Senator DASCHLE’s 
amendment. What I like about Senator 
GRAHAM’s amendment is that we have a 
health care benefit within the active 
military that is called TRICARE. 
TRICARE is a fairly new health pro- 
gram which provides health care bene- 
fits to our active-duty personnel. 

We have had some problems with 
TRICARE in getting it implemented, 
but we have gotten most of those kinks 
in TRICARE worked out. What Senator 
GRAHAM’s amendment will do versus 
Senator DASCHLE’s amendment is to 
strengthen TRICARE, and I think any- 
thing we can do to strengthen 
TRICARE and have it benefit the ac- 
tive duty, as well as the Guard and Re- 
serve, is an approach we ought to use. 

I commend both Senators. Senator 
GRAHAM has particularly taken a lead- 
ership role with regard to this issue. I 
certainly have enjoyed working with 
him on it. 

As chairman of the Subcommittee on 
Personnel within the Armed Services 
Committee, it has been a distinct 
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honor and privilege for this freshman 
Senator to work with Senator WARNER 
and Senator LEVIN. They are two men 
during my 8 years in the House of Rep- 
resentatives for whom I came to have 
great respect and great admiration, not 
just for their leadership on armed serv- 
ices issues, but on other matters as 
well, and to have the opportunity to 
work with them in the very close way 
I have had the chance to do over the 
last several months since becoming a 
member of the Armed Services Com- 
mittee has been a distinct pleasure for 
me. They have certainly worked well 
together and worked in a bipartisan 
way within the committee to make 
sure we did produce a bipartisan bill. 

America’s defense is not a political 
issue. It is not a Republican issue or a 
Democratic issue. It is an American 
issue. These two gentlemen have pro- 
vided the type of leadership America so 
desperately likes to see when it comes 
to any issue, but particularly with re- 
spect to defense issues. 

I commend my ranking member, Sen- 
ator BEN NELSON of Nebraska. First of 
all, Senator NELSON is a very gracious 
and grand American gentleman. The 
Senator from Nebraska has a number 
of military installations he represents, 
and to have the chance to visit with 
him on issues that are unique to Ne- 
braska versus issues that are unique to 
Georgia has really been a delight for 
me. 

What I have enjoyed doing most of 
all in working with Senator NELSON is 
talking about issues that are of con- 
cern to our men and women in the 
military with respect to quality of life, 
educating their children, paying them 
greater benefits, whether it is pay 
raises or health care benefits or what- 
ever. There is no greater champion for 
the men and women in our military 
uniforms than Senator BEN NELSON. I 
have truly enjoyed working with him 
and am very pleased we were able to 
craft a section of the Defense Author- 
ization Act for 2004 together, and to do 
so in a very bipartisan way. 

The committee recommended author- 
ization of $99.2 billion for military per- 
sonnel, an increase of $4.8 billion over 
the fiscal year 2003 authorization. It 
also approved several key provisions I 
will outline that fulfill our commit- 
tee’s express goal of continuing our 
commitment to improving the quality 
of life for the men and women of the 
Armed Forces—active duty, Reserve, 
Guard, and Retired—and their families. 

S. 1050 authorizes an across-the-board 
pay raise of 3.7 percent for all military 
personnel. Additionally, targeted pay 
raises ranging from 5.25 percent to 6.25 
percent are authorized for warrant offi- 
cers and the Service’s most experi- 
enced noncommissioned officers. These 
pay raises, along with existing incen- 
tive pays and bonuses, will continue to 
make careers in the military more at- 
tractive and send the message to all ac- 
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tive and Reserve component personnel 
that their service in uniform is invalu- 
able. 

Following up on the initiative taken 
by the Senate in the Emergency War- 
time Supplemental Appropriations Act 
for fiscal year 2003, the committee rec- 
ommended permanent increases in the 
family separation allowance, from $100 
to $250 a month, and in hostile fire, im- 
minent danger pay from $150 a month 
to $250 a month. The subcommittee 
also supported legislative changes to 
high deployment pay proposed by DoD 
that will require close tracking of indi- 
vidual deployments and appropriately 
compensate those members who are re- 
peatedly called away from their home 
bases for extended periods of time. 
These increases recognize the sacrifices 
made by military personnel and their 
loved ones who endure separations and 
the harsh realities of defending the Na- 
tion in the global war on terrorism. 

The committee approved an incen- 
tive pay of $100 a month for military 
personnel stationed in Korea. Arduous 
working conditions, substandard hous- 
ing, and tours of duty unaccompanied 
by family members are hallmarks of 
duty in Korea. As the Nation marks 
the fourth and final year of the United 
States’ 50th Anniversary of the Korean 
War Commemoration, and as the need 
for continuing vigilance on the Korean 
Peninsula becomes ever clear, thus ad- 
ditional compensation for service 
members in Korea is fully justified. 

The subcommittee members were 
very concerned about the welfare of 
survivors of all deceased military per- 
sonnel—active duty, Reserve, and Re- 
tired. The committee accepted our rec- 
ommendations to double the death gra- 
tuity from $6,000 to $12,000 retroactive 
to 9/11, 2001, and to extend automatic 
survivor benefit plan benefits to sur- 
vivors of inactive duty Reservists who 
die while serving on active duty. 

The committee responded to requests 
from the Department of Defense for as- 
sistance in force shaping by author- 
izing a new incentive pay for military 
personnel in overmanned ratings to en- 
courage them to accept the challenge 
of converting to ratings and military 
occupational specialties that are expe- 
riencing shortages. 

The committee responded to con- 
cerns about the operation of TRICARE 
standard, directing the Secretary of 
Defense to take necessary measures to 
ensure the adequacy of this TRICARE 
option. 

The committee approved a proposal 
that will authorize unlimited use of 
military commissaries by qualifying 
members of the Ready Reserve. The 
“citizen soldiers” of the Guard and Re- 
serve, who have so ably answered the 
Nation’s call, before and after the at- 
tack of September 2001, deserve full ac- 
cess to this important benefit of serv- 
ice. 

The committee authorized additional 
Army National Guard and Air National 


May 19, 2003 


Guard full-time support personnel to 
assist in fielding 12 additional weapons 
of mass destruction civil support 
teams. Upon implementation, this will 
raise the total number of teams nation- 
wide to 44. 

The committee included a provision 
that will facilitate medical and dental 
screening and medical care for mem- 
bers of the Selected Reserve who are 
assigned to units that have been alert- 
ed for mobilization. The committee 
also included a provision that will en- 
sure that Guard and Reserve leaders 
are eligible for command responsibility 
pay. 

These are only a few highlights of S. 
1050 which, I believe, indicate our sin- 
cere commitment to our troops and 
their families. As chairman of the Sub- 
committee on Personnel, I am proud to 
be a part of ensuring that we meet that 
commitment. 

I will take a minute to commend our 
staff. As many hours as we put in—it is 
now 7:15 tonight and we will be going 
later than that—staff put in many 
more hours than we did. To my com- 
mittee staffers, Dick Walsh and Patty 
Lewis, we say thank you for a great job 
and for all of your hard work and dedi- 
cation to the men and women in uni- 
form, and to Gary Leeling, who is the 
Democratic staffer who has worked so 
closely with Dick and Patty. 

This has been a joint effort on the 
part of all three of these staffers. The 
same way Senator NELSON and I have 
worked in a bipartisan way, these folks 
have worked in a bipartisan way. 

Gary, we say thanks to you for a ter- 
rific job on behalf of all of our men and 
women. 

Again, I thank Senator NELSON for 
his outstanding work and his coopera- 
tion. It has been a pleasure to work 
with him. We cannot say enough about 
the great leadership Senator WARNER 
and Senator LEVIN, and their service to 
our country, particularly their service 
to the men and women who serve in 
uniform in every branch of our mili- 
tary. They are doing a terrific job of 
making sure the American military is 
second to no other military in the 
world. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, before 
our distinguished colleague departs the 
floor, I appreciate his thoughtful com- 
ments, but I guarantee him—Senator 
LEVIN and I have been doing this now 
for 25 years, but we are no stronger 
than the members we have on the com- 
mittee. When the Senator from Georgia 
joined us, our strength increased. I in- 
tend to get that work product out of 
him 100 percent. I thank him for join- 
ing us, and for all he does on this com- 
mittee and for the men and women in 
the Armed Forces. 

Mr. CHAMBLISS. I thank the Sen- 
ator. 
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Mr. WARNER. Mr. President, I thank 
the Members of the Senate who partici- 
pated in the progress today. We have 
had good colloquies and strong state- 
ments. We have two pending amend- 
ments. I hope the respective leaders to- 
morrow can establish a time for voting 
on those amendments. Senator LEVIN 
and myself are going to be right here 
from roughly 10 a.m. on. I am hopeful 
that other amendments can be brought 
forward. We are anxious—and it is a bi- 
partisan desire—to move this bill at its 
earliest time because we have impor- 
tant legislative measures that must be 
addressed this week prior to the recess 
that is scheduled. 

One more of great significance is ac- 
tion on the debt limit. I am quite sure 
we are not going to leave town until 
that is in place. 

AMENDMENT NO. 697 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. I send an amendment to 
the desk and I ask unanimous consent 
the pending amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. REID], for 
himself, Mr. DORGAN, and Mr. NELSON of 
Florida, proposes an amendment numbered 
697. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To permit retired members of the 

Armed Forces who have a _ service-con- 

nected disability to receive both military 

retired pay by reason of their years of mili- 

tary service and disability compensation 

from the Department of Veterans Affairs 
for their disability) 

At the end of subtitle D of title VI, add the 
following: 

SEC. 644. FULL PAYMENT OF BOTH RETIRED PAY 
AND COMPENSATION TO DISABLED 
MILITARY RETIREES. 

(a) RESTORATION OF FULL RETIRED PAY 
BENEFITS.—Section 1414 of title 10, United 
States Code, is amended to read as follows: 


“§ 1414, Members eligible for retired pay who 
have service-connected disabilities: pay- 
ment of retired pay and veterans’ disability 
compensation 


“(a) PAYMENT OF BOTH RETIRED PAY AND 
COMPENSATION.—Except as provided in sub- 
section (b), a member or former member of 
the uniformed services who is entitled to re- 
tired pay (other than as specified in sub- 
section (c)) and who is also entitled to vet- 
erans’ disability compensation is entitled to 
be paid both without regard to sections 5304 
and 5305 of title 38. 

“(b) SPECIAL RULE FOR CHAPTER 61 CAREER 
RETIREES.—The retired pay of a member re- 
tired under chapter 61 of this title with 20 
years or more of service otherwise creditable 
under section 1405 of this title at the time of 
the member’s retirement is subject to reduc- 
tion under sections 5304 and 5305 of title 38, 
but only to the extent that the amount of 
the member’s retired pay under chapter 61 of 
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this title exceeds the amount of retired pay 
to which the member would have been enti- 
tled under any other provision of law based 
upon the member’s service in the uniformed 
services if the member had not been retired 
under chapter 61 of this title. 

“(c) EXCEPTION.—Subsection (a) does not 
apply to a member retired under chapter 61 
of this title with less than 20 years of service 
otherwise creditable under section 1405 of 
this title at the time of the member’s retire- 
ment. 

‘(d) DEFINITIONS.—In this section: 

“(1) The term ‘retired pay’ includes re- 
tainer pay, emergency officers’ retirement 
pay, and naval pension. 

“(2) The term ‘veterans’ disability com- 
pensation’ has the meaning given the term 
‘compensation’ in section 101(18) of title 38.’’. 

(b) REPEAL OF SPECIAL COMPENSATION PRO- 
GRAMS.—Sections 1413 and 1413a of such title 
are repealed. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking the items relating to 
sections 1413, 1418a, and 1414 and inserting 
the following: 

‘1414. Members eligible for retired pay who 
have service-connected disabil- 
ities: payment of retired pay 
and veterans’ disability com- 
pensation.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on— 

(1) the first day of the first month that be- 
gins after the date of the enactment of this 
Act; or 

(2) the first day of the fiscal year that be- 
gins in the calendar year in which this Act is 
enacted, if later than the date specified in 
paragraph (1). 

(e) PROHIBITION ON RETROACTIVE BENE- 
FITS.—No benefits may be paid to any person 
by reason of section 1414 of title 10, United 
States Code, as amended by subsection (a), 
for any period before the effective date appli- 
cable under subsection (d). 

Mr. REID. This is an amendment we 
have offered on a number of occasions. 
We worked well with the two managers 
of the bill. This deals with concurrent 
receipts. This amendment is offered on 
my behalf and that of Senator DORGAN. 
I understand, with the strict rules we 
are working under this year, that this 
amendment may not be relevant ac- 
cording to the rule now before the Sen- 
ate. 

I ask the Chair to rule on whether or 
not this amendment is relevant. 

The PRESIDING OFFICER. In the 
opinion of the Chair, the amendment is 
not relevant. 

Mr. REID. I accept the ruling of the 
Chair. I am disappointed. This is a very 
important issue. As I say, Senator DOR- 
GAN and I feel very strongly about this, 
and the two managers of the bill have 
been most generous in their work in 
conference. In the past, we have gotten 
nothing in the House; everything we 
have done has been in the Senate. 

I will look for another vehicle to 
move this forward in the future. 

Mr. WARNER. I thank the distin- 
guished leader. For many years now 
the Senator has taken strong leader- 
ship on this issue. At some point in 
time, the Senate and Congress as a 
whole will have to face this issue. I rec- 
ognize that this is not a relevant 
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amendment pursuant to the consent 
agreement and we cannot proceed. 

Mr. LEVIN. Mr. President, let me add 
my thanks to the Senator from Nevada 
for two things: First, for his faithful 
commitment to this issue. Currently, 
we see it as an issue of the Senator 
from Nevada and the Senator from 
North Dakota and a number of other 
Senators who have joined to try to 
bring equity in this area. We made at 
least some progress; it is because of 
their energy we have made the progress 
we have. 

Second, I thank him for his accept- 
ance of the ruling of the Chair. It is 
very important he does that because 
all Members need to accept the rulings 
of the Chair in the absence, it seems to 
me, of some overwhelming unusual 
precedent that would allow us to try to 
overrule the Chair. The whip’s, the 
Democratic whip’s approach is one 
which I think reflects the best tradi- 
tions and the best instincts of this 
body. I thank him. 

It also helped Senator WARNER and I 
to complete this bill within the param- 
eters of the unanimous consent agree- 
ment. 

Mr. REID. I ask my amendment be 
withdrawn. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The amendment (No. 697) was with- 
drawn. 


EE 
MORNING BUSINESS 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to a period of morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


CONTROLLING FEDERAL 
SPENDING 


Mr. NICKLES. Mr. President, the 
FY2004 budget resolution adopted last 
month includes a provision to uncover 
waste, fraud and abuse in Federal Gov- 
ernment spending. Today marks the 
beginning of a transparent and delib- 
erative process that will be undertaken 
by Committees in the House and Sen- 
ate to control Federal spending. 

Specifically, the budget resolution 
requires the Chairman of the Com- 
mittee on the Budget in both the House 
and Senate to place in the CONGRES- 
SIONAL RECORD specified levels of sav- 
ings for each authorizing committee. 
Chairman NUSSLE and I have developed 
a joint set of targets that requests each 
authorizing committee to report back 
with recommended savings proposals 
amounting to 1 percent of the commit- 
tee’s total mandatory spending. I will 
work with Senate committees to en- 
sure that the savings target meaning- 
fully represents the opportunities to 
find improvements in the programs 
under each committee’s jurisdiction. 
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Pursuant to section 301(b) of H. Con. 
Res. 95, I submit the following specified 
levels of savings for Senate Commit- 
tees. Given these savings targets, the 
budget resolution further requires com- 
mittees to submit, by September 2, 
2003, to the Budget Committee their 
findings that identify changes in law 
within their jurisdiction that would 
produce the specified savings. The re- 
ports submitted by committees will 
guide us in the preparation of future 
budget resolutions and will help us all 
improve program oversight. 

It is my hope that the committees 
will enthusiastically join Chairman 
NUSSLE and me in this effort to root 
out waste, fraud and abuse. As trustees 
of taxpayer dollars, Members of Con- 
gress must insist that limited re- 
sources not be squandered. Federal 
spending has been growing at 
unsustainable levels. Congress cannot 
become lax in its duty to perform the 
necessary oversight on Federal spend- 
ing. 

Often we find that Federal pro- 
grams—ignored over time—become sus- 
ceptible to waste, fraud or abuse. For 
example, according to a General Ac- 
counting Office report released in Jan- 
uary of this year, Medicaid has been 
added for the first time to the GAO’s 
high-risk list, ‘‘owing to the program’s 
size, growth, diversity, and fiscal man- 
agement weaknesses.”’ 

Limited oversight has afforded 
States and health care providers the 
opportunity to increase Federal fund- 
ing inappropriately. States are able to 
take advantage of funding schemes 
which supplant State Medicaid dollars 
with Federal Medicaid dollars by over- 
paying State-owned facilities and re- 
quiring the local government to trans- 
fer the excess back to the State. These 
dollars are then siphoned away from 
Medicaid patients and often are used 
for other purposes. Without proper 
oversight this and other program 
abuses can persist for years. 

Other recent examples of abuse in- 
clude a finding by the Inspector Gen- 
eral of the Department of Education 
that nearly 23 percent of student loan 
recipients whose loans were discharged 
due to disability claims were gainfully 
employed. Additionally, the Office of 
Management and Budget has estimated 
that more than $8 billion in erroneous 
earned income tax payments are made 
each year. These situations are unac- 
ceptable. The work that the Senate and 
House will undertake will result in re- 
forms in these and other instances of 
misspent Federal resources. 

Chairman NUSSLE and I have put in 
place a project specifically designed to 
draw upon the knowledge and experi- 
ence of Senate experts in these pro- 
grams. The savings resulting from this 
effort will not be arbitrary; they will 
be developed through sound and 
thoughtful considerations by those who 
know the programs best. I look forward 
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to working with all the committee 
chairmen who will be reporting their 
findings and am committed to making 
this a success. 

I ask unanimous consent that the 
above-mentioned spending levels be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SAVINGS FROM 1 PERCENTAGE POINT REDUCTION IN 
MANDATORY SPENDING BY AUTHORIZING COMMITTEE 


[By fiscal year in billions of dollars] 


Senate: 2004 2004-08 2004-13 
Agriculture, Nutrition 
and Forestry ........... BA — 0.603 — 3.162 — 6.568 
0 — 0.563 — 2.982 —6.251 
Armed Services .............. BA — 0.778 — 4.201 —9.178 
0 —0.777 —4.195 —9.165 
Banking, Housing, and 
Urban Affairs ............ BA — 0.139 — 0.719 — 1.436 
0 — 0.017 — 0.058 — 0.092 
Commerce, Science, and 
Transportation ........... BA — 0.117 — 0.601 — 1.244 
0 — 0.074 — 0.382 — 0.807 
Energy and Natural Re- 
SOUICES iiien BA — 0.027 —0.118 —0.218 
0 — 0.024 — 0.108 —0.20 
Environment and Public 
Works .... sse BA — 0.264 — 1.493 — 3.018 
0 — 0.023 —0.106 —0.195 
Finance ...... BA — 7.340 — 41.323 — 98.60 
0 —7.379 — 41.407 — 98.735 
Foreign Relations .......... BA — 0.100 — 0.599 — 1.289 
0 —0.119 — 0.563 —1.18 
Governmental Affairs ... BA — 0.831 — 4.518 — 10.042 
0 — 0.816 — 4.446 — 9.904 
ealth, Education, Labor 
and Pensions ............ BA — 0.080 — 0.471 — 1.016 
0 — 0.072 — 0.433 — 0.944 
UIC ALY. inga BA — 0.085 — 0.324 — 0.62 
0 —0.079 — 0.326 — 0.618 
Veterans’ Affairs ........... BA — 0.342 — 1.833 — 3.864 
0 — 0.341 — 1.827 — 3.852 
Total iaa BA — 10.706 — 59.362  —137.095 
0 — 10.284 — 56.833  — 131.945 
Note——Section 301(d) of H. Con. Res. 95 does not include Senate Select 
Committee on Intelligence, the Committee on Rules and Administration, the 
Committee on Indian Affairs, and the Committee on Small Business. 
O samme 


UNFAIR RESTRICTIONS ON LEGAL 
SERVICES CORPORATION 


Mr. KENNEDY. Mr. President, many 
of us are increasingly concerned about 
the unfair restrictions on non-profit 
legal services providers under current 
Federal law who receive both Federal 
funds and private funds. 

In 1996, Congress severely weakened 
the ability of many legal service pro- 
viders to represent needy clients. 
Under the restrictions enacted that 
year, organizations that receive funds 
from the Legal Services Corporation 
are no longer permitted to use private 
funds to represent certain categories of 
low-income clients. The only way these 
providers now offer assistance to these 
clients is to set up a separate office 
that receives no Federal funds. To do 
so has turned out to be prohibitive for 
many for many grantees of the cor- 
poration. 

The restrictions impose high costs on 
legal services providers and unwar- 
ranted governmental interference with 
their other charitable initiatives, and 
they undermine the promise of equal 
justice for their clients. 

Often, the results of these restric- 
tions have been devastating. Many 
faith-based organizations that rep- 
resent the poor have decided not to ac- 
cept funds from the corporation, so 
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that they can continue to help low-in- 
come clients to meet their basic legal 
needs. In fact, the administration is 
now in court defending the law, even 
though it burdens the use of private 
philanthropy by grantees of the cor- 
poration. If the administration prevails 
in court, it will have created a legal 
precedent that jeopardizes the Presi- 
dent’s faith-based initiatives. 

The corporation’s grantees should be 
treated in the same way that all other 
non-profit organizations, both secular 
and faith-based, are treated. They 
should be allowed to use their private 
funds to alleviate the critical need for 
legal services. The restrictions are an 
unjust barrier for the Nation’s neediest 
individuals and families who need our 
help the most. I urge my colleagues to 
remove these restrictions and to re- 
open the doors of justice for those who 
are unable to afford the legal represen- 
tation they deserve in protecting their 
basic rights. 

I ask unanimous consent that an ar- 
ticle from the Chronicle of Philan- 
thropy earlier this year and an article 
from the Legal Times last fall on this 
issue be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Chronicle of Philanthropy Feb. 20, 
2003] 
WHITE HOUSE TAKES OPPOSING VIEWS ON 
CHARITIES 
(By Laura K. Abel) 

President Bush’s Budget for fiscal 2004, 
submitted to Congress this month, contains 
millions in federal dollars to help religious 
groups. That follows his executive order in 
December in which he commanded sweeping 
changes he said would “remove barriers that 
prevent faith-based and grass-roots groups 
from doing more to help Americans in need.”’ 

The executive order put in place many of 
the ideas Mr. Bush has been pressing Con- 
gress to pass, but which have been stalled by 
debate over the propriety of mixing govern- 
ment and religion. The executive order, 
which allows federally financed charities to 
display religious icons and follow the tenets 
of their faith in selecting employees, is al- 
most certain to be challenged in federal 
court by people seeking to protect firm sepa- 
ration of church and state. 

But Mr. Bush has even more to worry 
about than court action by his political op- 
ponents. His own administration is causing 
plenty of potential trouble by arguing in a 
New York court to establish a legal prece- 
dent that could lead to the unraveling of Mr. 
Bush’s efforts to help religious groups. 

The court case at issue involves the Legal 
Services Corporation, which uses federal 
funds to provide lawyers in civil cases to 
people who cannot afford them. The corpora- 
tion is being sued by nonprofit legal-aid 
groups that hope to prove that a law Con- 
gress passed in 1996, and a regulation issued 
to carry out that law, are unconstitutional. 
Under the law and regulation, legal aid pro- 
grams that receive even a dollar from the 
Legal Services Corporation are required to 
separate their government-financed activi- 
ties from certain privately supported activi- 
ties in ways that are both impractical and 
very costly to administer. Among the pri- 
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vately supported activities that must be 
kept separate: helping asylum seekers who 
need court protection against abusive 
spouses, helping victims of predatory lenders 
testify before their legislatures, and rep- 
resenting children seeking improved public 
schools. 

The regulation the administration is de- 
fending requires legal-aid programs to keep 
those activities physically separate from 
their government-financed activities. It also 
limits the ability of legal-aid employees to 
divide their time between federally sup- 
ported activities and activities the govern- 
ment won’t support. 

The result is that the programs’ scarce pri- 
vate charitable donations must either be 
used only for programs that the federal gov- 
ernment wants to support or be diverted to 
establishing separate facilities and employ- 
ing separate personnel. Though the idea of 
keeping federally financed and charitably fi- 
nanced activities separate may seem appro- 
priate to some, what it has meant in practice 
is that for nonprofit legal-aid groups to re- 
ceive federal funds, they must give up doing 
some of the things that their clients most 
need. And foundations and other private do- 
nors that want to support legal-aid groups 
often find that some of the projects they 
most want to support can’t be carried out. 

For instance, when South Brooklyn Legal 
Services received a grant from the New York 
Foundation to help small groups that pro- 
vide child care, it wanted to use some of the 
money to take New York City to court to 
protect the rights of those providers. The 
city, which reimburses the child-care pro- 
viders for their services, had been short- 
changing them by calculating the reimburse- 
ment based on a four-week month rather 
than on the more accurate 4.3-week month. 
But because the South Brooklyn group re- 
ceives some money from the Legal Services 
Corporation, it could not undertake such a 
lawsuit even with its money from the New 
York Foundation. To do so it would have had 
to set up two separate offices. It didn’t have 
the money to do that, so it had to drop the 
idea of the lawsuit and instead use its foun- 
dation grant only in ways that the federal 
government allowed. 

That is precisely the type of roadblock to 
charitable giving and nonprofit entrepre- 
neurship that the Bush administration seeks 
to remove in its efforts to help religious 
groups. Last month, for instance, the admin- 
istration said that churches, synagogues, 
and other houses of worship could obtain fed- 
eral construction aid so long as at least part 
of the building was used to provide social 
services. To be sure, the administration said 
federal aid couldn’t be used to construct 
sanctuaries or other parts of the building 
used for worship, but it did not require sepa- 
rate staff members or other administrative 
approaches to separating the government- 
subsidized activities from those supported 
entirely by private sources. And in his execu- 
tive order, the president allowed organiza- 
tions to conduct federally financed activities 
in rooms with religious symbols hanging on 
the wall, and to permit employees to split 
time between religious and federally fi- 
nanced activities. 

The president’s goal is obvious: to avoid re- 
quiring nonprofit groups, like the religious 
ones he wants to help, to operate two en- 
tirely separate facilities in which to conduct 
their federally financed activities and their 
privately supported ones. If he wants to pro- 
tect religious groups from having to operate 
entirely separate sets of facilities, even at 
the risk of being sued for violating the sepa- 
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ration of church and state, why is he willing 
to impose such a requirement on legal-aid 
groups that serve the same needy people? 

It’s not just for consistency’s sake that Mr. 
Bush should change his administration’s po- 
sition in the Legal Services Corporation 
case. In that case, the legal-aid programs 
argue that, because the activities they are 
forced to keep separate constitute ‘‘speech”’ 
protected by the First Amendment to the 
U.S. Constitution, the government is con- 
stitutionally prohibited from imposing a re- 
quirement that the activities be kept sepa- 
rate. What’s more, they say the government 
isn’t allowed to make those activities more 
expensive and more complicated unless it 
has sufficient justification. In its court fil- 
ings, the government responds that it will 
seem to be endorsing the work of legal-aid 
programs unless activities the government 
supports are clearly separated from the 
charitably financed legal-aid activities the 
government does not want to support. 

If that argument is upheld by the court, 
then won’t the government be endorsing the 
views of religious groups unless it requires 
completely separate operations? To comply 
with the constitutional mandate not to en- 
dorse religion, the government will have to 
require the same amount of separation be- 
tween the religious activities of charities 
and the activities that the federal govern- 
ment supports as it requires for legal-aid 
programs. Religious groups that receive any 
federal funds will then need to conduct their 
religious activities in separate offices, and to 
maintain tight limits on the ability of em- 
ployees to split their time between federally 
financed and religious activities. 

If the president really wants his faith- 
based plan to pass constitutional muster, he 
should change his strategy on the Legal 
Services Corporation case now and give 
legal-aid groups the freedom they deserve. 

[From the Legal Times, Sept. 30, 2002] 
DRAWING LINES FOR DOLLARS—SCIENTISTS 
GET FEDERAL AND PRIVATE FUNDING UNDER 
ONE ROOF. WHY CAN’T LEGAL AID LAWYERS? 
(By Laura K. Abel) 

No one has ever called the stem cell debate 
rational or straightforward. But when it 
comes to understanding how the government 
tries to control privately funded initiatives— 
even in seemingly unrelated areas like civil 
legal aid for the poor—the stem cell debate 
can be brilliantly illuminating. 

In 2001, President George W. Bush warned 
that ‘‘a fundamental moral line” prevented 
the federal government from endorsing or 
funding stem cell research that would result 
in ‘‘further destruction of human embryos.” 
Based on the president’s directive, and on 
federal policy in place since 1994, scientists 
working on stem cell research had been com- 
pelled to establish two separate laboratories: 
one for their publicly funded stem cell re- 
search, the other for the privately funded 
stem cell research prohibited by the federal 
government. 

Such duplication is incredibly expensive. 
Who can afford two sets of laboratory equip- 
ment? What scientist wants to squander pre- 
cious time moving back and forth between 
labs? What edge in conquering disease is lost 
when scientists operate in relative isolation 
from each other, without the benefit of views 
routinely shared by colleagues occupying the 
same office space? How many talented sci- 
entists avoid the entire field of stem cell re- 
search because of these bureaucratic hur- 
dles? 

SIDE-BY-SIDE DOLLARS 


Recognizing these concerns, this past 
spring the National Institutes of Health told 
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government-funded scientists that it is OK 
to conduct privately funded stem cell re- 
search alongside their federally funded re- 
search, so long as they use rigorous book- 
Keeping methods to ensure that only private 
dollars pay for the stem cell experiments. 
This directive follows governmentwide ac- 
counting standards that have been in place 
for more than a quarter-century. 

Lawyers for the poor whose work is fi- 
nanced with both federal and private funding 
have been paying close attention to the 
NIH’s instructions. In 1996, Congress prohib- 
ited these legal aid lawyers from using pri- 
vate funds to engage in a wide range of ac- 
tivities. These activities include rep- 
resenting low-income people in class actions, 
representing many documented immigrants, 
representing clients before legislatures and 
administrative agencies, and many other im- 
portant activities. The Legal Services Corp., 
which funnels the federal money to the law- 
yers ... order to engage in these activities 
they must set up physically separate offices 
that receive no federal funding. 

Like the federally funded scientists, law- 
yers representing the poor have found oper- 
ating out of two sets of offices to be waste- 
ful, duplicative, and bureaucratic. Ulti- 
mately, it is vulnerable clients who suffer 
the consequences. Just as the forced duplica- 
tion of research drains resources from efforts 
to cure diseases, the forced duplication of 
legal aid programs drains resources needed 
by low-income women seeking protection 
from domestic violence, children attempting 
to secure essential medical treatment, elder- 
ly citizens fighting predatory lenders, and 
farmers struggling to save their land. 

Under the current rules, lawyers are forced 
to pay for two sets of offices, computer sys- 
tems, and other equipment. Lawyers must 
spend time commuting between different of- 
fices, wasting time that their clients des- 
perately need. And, perhaps most destructive 
of all is the effect on lawyers conducting 
class action litigation offering the prospect 
of relief to substantial numbers of individ- 
uals. Those lawyers paid for with private 
money find it hard to communicate with the 
lawyers working to meet day-to-day legal 
needs of individual clients with federal fund- 
ing, making both sets of lawyers less effec- 
tive. 

Legal aid lawyers and their clients find 
hope in the NIH’s common-sense policy clari- 
fication. The federal government wants nei- 
ther to fund, nor to endorse, forbidden stem 
cell research. The NIH policy, which reflects 
cost principles that have been in place since 
at least the Reagan administration, recog- 
nizes that physically separate facilities are 
not needed to achieve these goals. All that is 
required is adherence to rigorous book- 
Keeping practices that follow accepted ac- 
counting principles, so that auditors can de- 
termine that government funds were not 
spent on the disallowed activities. 

THE SAME SOLUTION 

It would seem that Congress should em- 
brace this same solution for its concerns 
about LSC grantees, allowing the duplica- 
tion and inefficiencies faced by legal aid to 
come to a stop. But instead, the government 
has spent the last five years in federal court, 
relentlessly resisting a constitutional chal- 
lenge to the physical-separation requirement 
for legal aid lawyers. 

The government’s inconsistent positions in 
the stem cell research context and in the 
legal aid context are surprising. The impor- 
tance of medical research weighs 
unimpeded with private funding. There are 
equally strong (if not stronger) policy and 
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constitutional arguments in favor of allow- 
ing legal aid lawyers to use their private 
funding to represent low-income clients who 
would otherwise have no access to our sys- 
tem of justice. 

After all, there is no federal policy against 
using the class action mechanism. Indeed, 
Congress and the courts have recognized that 
class actions can have significant benefits 
for litigants and for the judicial system. Nor 
is there a federal policy against providing 
the representation that helps protect immi- 
grants against exploitation (and in the proc- 
ess assists courts that would otherwise have 
to expend resources dealing with unrepre- 
sented litigants). Nor is there a federal pol- 
icy against helping low-income individuals 
educate legislatures about the problems fac- 
ing their communities. On the contrary, the 
interests of equal justice for all are better 
served when legal aid attorneys engage in 
each of these activities. 

This lack of a policy justification for the 
physical-separation requirement is particu- 
larly appalling because the requirement in- 
trudes on the constitutionally protected 
ability of legal aid lawyers and their clients 
to associate together in order to enforce the 
clients’ rights. As the Supreme Court has 
warned, ‘‘Collective activity undertaken to 
obtain meaningful access to the courts is a 
fundamental right within the protection of 
the First Amendment.”’ 

For many thousands of poor people, legal 
aid offices that receive some federal funding 
offer the only avenue to justice. And, for 
many legal aid clients, it is about even more 
than justice. Like the patients who hope 
stem cell research will save their lives, they 
are focused on basic survival: a roof over 
their heads, escape from a batterer, the abil- 
ity to buy food and protect their children. 
By requiring costly physical separation in- 
stead of the standard accounting practices 
that can ensure that federal dollars do not 
fund certain types of legal aid, Congress and 
the LSC have severely hobbled legal aid ad- 
vocates, undermining their efficiency, inter- 
rupting their clients’ lives, and impeding the 
goal of equal justice for all. Justice demands 
that the re-examine this decision. 
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ASBESTOS REFORM 


Mr. HATCH. Mr. President, as every- 
body knows, I have been working for 
months—actually perhaps longer than 
that—on an asbestos reform bill to try 
to resolve the terrible asbestos problem 
we have in our society. 

I have indicated various deadlines 
throughout these months which I have 
set. 

I compliment the business commu- 
nity, the insurance community, the 
union community, and so many other 
companies that have been involved for 
their willingness to work with us. I 
think we are about there. 

We have a bill I am going to print in 
the RECORD this evening so everybody 
who is interested in this issue can read 
it and review it because I intend to file 
a formal bill this Thursday. I would 
like to have as many cosponsors as I 
can get on it because it will be the only 
way we will get this problem solved. 

This draft bill is not a formal bill. 
But I want it to be printed in the 
RECORD for all to see. It is a very im- 
portant draft bill. I hope those who are 
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interested will go over it with a fine- 
toothed comb and get with us over the 
next 2 days, if there are substantive 
suggestions they have. We will be 
happy to look at those. 

This is basically what I intend to file 
as a formal bill this next Thursday. I 
hope I will have a number of my col- 
leagues on both sides of the floor join 
with me. 

I ask unanimous consent this draft 
bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Fairness in Asbestos Injury Resolution 
Act of 2003” or the ‘‘FAIR Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Purpose. 
Sec. 3. Definitions. 
TITLE I—ASBESTOS CLAIMS 
RESOLUTION 
Subtitle A—United States Court of Asbestos 
Claims 
Sec. 101. Establishment of Asbestos Court. 
Subtitle B—Asbestos Injury Claims 

Resolution Procedures 

Filing of claims. 
General rule concerning no-fault 
compensation. 
Essential elements of eligible as- 
bestos claim. 
Eligibility determinations 
claim awards. 
Medical evidence auditing proce- 
dures. 
Claimant assistance program. 
Subtitle C—Medical Criteria 
Essential elements of eligible as- 
bestos claim. 
Diagnostic criteria requirements. 
Latency criteria requirements. 
Medical criteria requirements. 
Exposure criteria requirements. 
Subtitle D—Awards 
Amount. 
Medical monitoring. 
Payments. 
Reduction in benefit payments for 
collateral sources. 
Subtitle E—En Banc Review 
Sec. 141. En banc review. 
TITLE II—ASBESTOS INJURY CLAIMS 
RESOLUTION FUND 
Subtitle A—Asbestos Defendants Funding 
Allocation 
Sec. 201. Definitions. 
Sec. 202. Authority and tiers. 
Sec. 203. Subtier assessments. 
Sec. 204. Assessment administration. 

Subtitle B—Asbestos Insurers Commission 

Sec. 211. Establishment of Asbestos Insurers 


. 111. 
. 112. 


. 118. 
. 114. and 


. 115. 


. 116. 


. 121. 


. 122. 
. 1283. 
. 124. 
. 125. 


. 181. 
. 132. 
. 1383. 
. 134. 


Commission. 

Sec. 212. Duties of Asbestos Insurers Com- 
mission. 

Sec. 213. Powers of Asbestos Insurers Com- 
mission. 

Sec. 214. Personnel matters. 

Sec. 215. Nonapplication of FOIA and con- 
fidentiality of information. 

Sec. 216. Termination of Asbestos Insurers 
Commission. 

Sec. 217. Authorization of appropriations. 
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Subtitle C—Office of Asbestos Injury Claims 
Resolution 
Sec. 221. Establishment of the Office of As- 
bestos Injury Claims Resolu- 
tion. 


Sec. 222. Powers of the Administrator and 
management of the Fund. 

Sec. 223. Asbestos Injury Claims Resolution 
Fund. 

Sec. 224. Enforcement of contributions. 

Sec. 225. Additional contributing partici- 
pants. 

TITLE ITI—JUDICIAL REVIEW 

Sec. 301. Judicial review of decisions of the 
Asbestos Court. 

Sec. 302. Judicial review of final determina- 
tions of the Asbestos Insurers 
Commission. 

Sec. 303. Exclusive review. 

Sec. 304. Private right of action against re- 


insurers. 
TITLE IV—MISCELLANEOUS PROVISIONS 
Sec. 401. False information. 
Sec. 402. Effect on bankruptcy laws. 
Sec. 403. Effect on other laws and existing 
claims. 
SEC. 2. PURPOSE. 

The purpose of this Act is to create a pri- 
vately funded, publicly administered fund to 
provide the necessary resources for an asbes- 
tos injury claims resolution program. 

SEC. 3. DEFINITIONS. 

In this Act, the following definitions shall 
apply: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the Of- 
fice of Asbestos Injury Claims Resolution ap- 
pointed under section 221(c). 

(2) ASBESTOS.—The term 
cludes— 

(A) chrysotile; 

(B) amosite; 

(C) crocidolite; 

(D) tremolite; 

(E) winchite; 

(F) richterite; 

(G) anthophyllite; 

(H) actinolite; 

(I) any of the minerals listed under sub- 
paragraphs (A) through (H) that has been 
chemically treated or altered, and any vari- 
ety, type, or component thereof; and 

(J) asbestos-containing material, such as 
asbestos-containing products, automotive or 
industrial parts or components, equipment, 
improvements to real property, and any 
other material that contains asbestos in any 
physical or chemical form. 

(3) ASBESTOS CLAIM.— 

(A) IN GENERAL.—The term ‘‘asbestos 
claim” means any personal injury claim for 
damages or other relief presented in a civil 
action or bankruptcy proceeding, arising out 
of, based on, or related to the health effects 
of exposure to asbestos, including loss of 
consortium, wrongful death, and any deriva- 
tive claim made by, or on behalf of, any ex- 
posed person or any representative, spouse, 
parent, child or other relative of any exposed 
person. 

(B) EXCLUSION.—The term does not include 
claims for benefits under a workers’ com- 
pensation law or veterans’ benefits program, 
or claims brought by any person as a 
subrogee by virtue of the payment of bene- 
fits under a workers’ compensation law. 

(4) ASBESTOS CLAIMANT.—The term ‘‘asbes- 
tos claimant” means an individual who files 
an asbestos claim under section 111. 

(5) ASBESTOS COURT; COURT.—The terms 
“Asbestos Court’ or “Court? means the 
United States Court of Asbestos Claims es- 
tablished under section 101. 
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(6) CIVIL ACTION.—The term ‘‘civil action” 
means all suits of a civil nature in State or 
Federal court, whether cognizable as cases at 
law or in equity or in admiralty, but does 
not include an action relating to any work- 
ers’ compensation law, or a proceeding for 
benefits under any veterans’ benefits pro- 
gram. 

(7) COLLATERAL SOURCE.—The term ‘‘collat- 
eral source” means all collateral sources, in- 
cluding— 

(A) disability insurance; 

(B) health insurance; 

(C) medicare; 

(D) medicaid; 

(E) death benefit programs; 

(F) defendants; 

(G) insurers of defendants; and 

(H) compensation trusts. 

(8) ELIGIBLE DISEASE OR CONDITION.—The 
term ‘‘eligible disease or condition’’ means, 
to the extent that the illness meets the med- 
ical criteria requirements established under 
subtitle C of title I, asbestosis/pleural dis- 
ease, severe asbestosis disease, mesothe- 
lioma, lung cancer I, lung cancer II, other 
cancers, and qualifying non-malignant asbes- 
tos-related diseases. 

(9) FUND.—The term “Fund” means the As- 
bestos Injury Claims Resolution Fund estab- 
lished under section 223. 

(10) Law.—The term “‘law’’ includes all 
law, judicial or administrative decisions, 
rules, regulations, or any other principle or 
action having the effect of law. 

(11) PARTICIPANT.—The term ‘‘participant’’ 
means any person subject to the funding re- 
quirements of title II, including— 

(A) any defendant participant subject to an 
assessment for contribution under subtitle A 
of that title; and 

(B) any insurer participant subject to an 
assessment for contribution under subtitle B 
of that title. 

(12) PERSON.—The term ‘‘person’’— 

(A) means an individual, trust, firm, joint 
stock company, partnership, association, in- 
surance company, reinsurance company, or 
corporation; and 

(B) does not include the United States, any 
State or local government, or subdivision 
thereof, including school districts and any 
general or special function governmental 
unit established under State law. 

(13) STATE.—The term “State” means any 
State of the United States and also includes 
the District of Columbia, Commonwealth of 
Puerto Rico, the Northern Mariana Islands, 
the Virgin islands, Guam, American Samoa, 
and any other territory or possession of the 
United States or any political subdivision of 
any of the entities under this paragraph. 

(14) VETERANS’ BENEFITS PROGRAM.—The 
term ‘‘veterans’ benefits program” means 
any program for benefits in connection with 
military service administered by the Vet- 
erans’ Administration under title 38, United 
States Code. 

(15) WORKER’S COMPENSATION LAW.—The 
term ‘‘worker’s compensation law’’— 

(A) means a law respecting a program ad- 
ministered by a State or the United States 
to provide benefits, funded by a responsible 
employer or its insurance carrier, for occu- 
pational diseases or injuries or for disability 
or death caused by occupational diseases or 
injuries; 

(B) includes the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. sec- 
tions 901 et seq.) and chapter 81 of title 5, 
United States Code; and 

(C) does not include the Federal Employ- 
er’s Liability Act (45 U.S.C. 51 et seq.) or 
damages recovered by any employee in a li- 
ability action against an employer. 
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TITLE I—ASBESTOS CLAIMS RESOLUTION 
Subtitle A—United States Court of Asbestos 
Claims 
SEC. 101. ESTABLISHMENT OF ASBESTOS COURT. 

(a) IN GENERAL.—Part I of title 28, United 
States Code, is amended by inserting after 
chapter 7 the following: 

“CHAPTER 9—UNITED STATES COURT OF 
ASBESTOS CLAIMS 


“Sec. 

“201. Establishment of the United States 
Court of Asbestos Claims. 

‘202. Magistrates. 

“203. Retirement of judges of the United 
States Court of Asbestos 
Claims. 

“5201. Establishment of the United States 

Court of Asbestos Claims 

“(a) ESTABLISHMENT AND APPOINTMENT OF 
JUDGES.— 

“(1) IN GENERAL.—The President shall ap- 
point, by and with the advice and consent of 
the Senate, 5 judges, who shall constitute a 
court of record known as the United States 
Court of Asbestos Claims. 

(2) ARTICLE I COURT.—The Court of Asbes- 
tos Claims is declared to be a court estab- 
lished under article I of the Constitution of 
the United States. 

‘(b) TERM; REMOVAL; COMPENSATION.— 

‘“(1) TERM.—Each judge appointed under 
subsection (a) shall serve for a term of 15 
years, except that judges initially appointed 
shall serve for staggered terms as the Presi- 
dent shall determine appropriate to assure 
continuity. 

“(2) REMOVAL.—Judges may be removed by 
the President only for good cause. 

‘(3) COMPENSATION.—Each judge shall re- 
ceive a salary at the rate of pay, and in the 
same manner, as judges of the district courts 
of the United States. 

‘*(¢c) CHIEF JUDGE.— 

“(1) IN GENERAL.—The President shall des- 
ignate 1 of the judges appointed under sub- 
section (b)(1), who is less than 70 years of 
age, to serve as chief judge. 

‘(2) TERM.—The chief judge may continue 
to serve as such until— 

“(A) he or she reaches the age of 70 years; 

‘“(B) another judge is designated as chief 
judge by the President; or 

‘(C) the expiration of his or her term 
under subsection (b)(1). 

‘*(3) CONTINUITY OF SERVICE.—Upon the des- 
ignation by the President of another judge to 
serve as chief judge, the former chief judge 
may continue to serve as a judge of the 
Court of Asbestos Claims for the balance of 
the term to which he or she was appointed. 

‘(4) POWERS OF CHIEF JUDGE.—The chief 
judge is authorized to— 

“(A) prescribe rules and procedures for 
hearings and appeals of the Court of Asbes- 
tos Claims and its magistrates; 

‘“(B) appoint magistrates; 

‘“(C) appoint or contract for the services of 
such personnel as may be necessary and ap- 
propriate to carry out the responsibilities of 
the Court of Asbestos Claims; and 

‘(D) make such expenditures as may be 
necessary and appropriate in the administra- 
tion of the responsibilities of the Court of 
Asbestos Claims and the chief judge under 
this chapter and the Fairness in Asbestos In- 
jury Resolution Act of 2003. 

‘“(d) TIME AND PLACES OF HOLDING COURT.— 

“(1) IN GENERAL.—The principal office of 
the Court of Asbestos Claims shall be in the 
District of Columbia, but the Court of Asbes- 
tos Claims may hold court at such times and 
in such places as the chief judge may pre- 
scribe by rule. 
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‘(2) LIMITATION.—The times and places of 
the sessions of the Court of Asbestos Claims 
shall be prescribed with a view to securing 
reasonable opportunity to citizens to appear 
before the Court of Asbestos Claims. 

‘“(e) OFFICIAL DUTY STATION; RESIDENCE.— 

“(1) DUTY STATION.—The official duty sta- 
tion of each judge of the Court of Asbestos 
Claims is the District of Columbia. 

‘(2) RESIDENCE.—After appointment and 
while in active service, each judge of the 
Court of Asbestos Claims shall reside within 
50 miles of the District of Columbia. 

“$202. Magistrates 

“(a) APPOINTMENT.—The chief judge shall 
appoint such magistrates as necessary to fa- 
cilitate the expeditious processing of claims. 

‘“(b) COMPENSATION.—The compensation of 
magistrates shall be determined by the chief 
judge, but shall not exceed the annual rate of 
basic pay of level V of the Executive Sched- 
ule, as prescribed by section 5316 of title 5. 

‘“(c) RETIREMENT.—For purposes of Federal 
laws relating to retirement, including chap- 
ters 83 and 84 of title 5, magistrates ap- 
pointed under this section shall be deemed to 
be appointed under section 631 of this title. 

‘“(d) REGULATIONS.—Except as provided 
under subsection (c), chapter 43 shall not 
apply to magistrates appointed under this 
chapter, except the chief judge may pre- 
scribe rules similar to the provisions of chap- 
ter 43 to apply to magistrates. 

“§203. Retirement of judges of the United 

States Court of Asbestos Claims 

“(a) IN GENERAL.—For purposes of Federal 
laws relating to retirement, judges of the 
Court of Asbestos Claims shall be treated in 
the same manner and to the same extent as 
judges of the Court of Federal Claims. 

“(b) REGULATIONS.—In carrying out this 
section— 

“(1) the Director of the Administrative Of- 
fice of the United States Courts shall pro- 
mulgate regulations to apply provisions 
similar to section 178 of this title (including 
the establishment of a Court of Asbestos 
Claims Judges Retirement Fund) to judges of 
the Court of Asbestos Claims; and 

“(2) the Director of the Office of Personnel 
Management shall promulgate regulations to 
apply chapters 83 and 84 of title 5 to judges 
of the Court of Asbestos Claims.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of chapters for part I of 
title 28, United States Code, is amended by 
striking the item relating to chapter 9, and 
inserting after the item relating to chapter 7 
the following: 

“9, United States 
Claims.’’. 
Subtitle B—Asbestos Injury Claims 
Resolution Procedures 
SEC. 111. FILING OF CLAIMS. 

(a) WHO MAY SUBMIT.— 

(1) GENERAL RULE.—Any individual who has 
suffered from an eligible disease or condition 
that is believed to meet the requirements es- 
tablished under subtitle C (or the spouse, 
parent, child, or other relative of such indi- 
vidual in a representative capacity, or the 
executor of the estate of such individual) 
may file a claim with the Asbestos Court for 
compensation with respect to such injury. 

(2) RULES.—The Asbestos Court may issue 
procedural rules to specify individuals who 
may file an asbestos claim as a representa- 
tive of another individual. 

(3) LIMITATION.—An asbestos claim may 
not be filed by any person seeking contribu- 
tion or indemnity. 

(b) REQUIRED INFORMATION.—To be valid, 
an asbestos claim filed under subsection (a) 
shall be notarized and include— 
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(1) the name, social security number, gen- 
der, date of birth, and, if applicable, date of 
death of the claimant; 

(2) information relating to the identity of 
dependents and beneficiaries of the claimant; 

(8) a detailed description of the work his- 
tory of the claimant, including social secu- 
rity records or a signed release permitting 
access to such records; 

(4) a detailed description of the asbestos 
exposure of the claimant, including informa- 
tion on the identity of any product or manu- 
facturer, site, or location of exposure, plant 
name, and duration and intensity of expo- 
sure; 

(5) a detailed description of the tobacco 
product use history of the claimant, includ- 
ing frequency and duration; 

(6) an identification and description of the 
asbestos-related diseases of the claimant, in- 
cluding a written report by the claimant’s 
physician with medical diagnoses and test 
results necessary to make a determination of 
medical eligibility that complies with the 
applicable requirements of this subtitle and 
subtitle C; 

(7) a description of any prior or pending 
civil action or other claim brought by the 
claimant for asbestos-related injury, includ- 
ing an identification of any recovery of com- 
pensation or damages through settlement, 
judgment, or otherwise; and 

(8) any other information that is required 
to be included under procedural rules issued 
by the Court. 


(c) STATUTE OF LIMITATIONS.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), if an individual fails 
to file an asbestos claim with the Asbestos 
Court under this section within 2 years after 
the date on which the individual first— 

(A) received a medical diagnosis of an eli- 
gible disease or condition as provided for 
under this subtitle and subtitle C; or 

(B) discovered facts that would have led a 
reasonable person to obtain a medical diag- 
nosis with respect to an eligible disease or 
condition, 


any claim relating to that injury, and any 
other asbestos claim related to that injury, 
shall be extinguished, and any recovery 
thereon shall be prohibited. 

(2) EFFECT ON PENDING CLAIMS.—If an asbes- 
tos claimant has any claim for an asbestos- 
related injury that is pending in a Federal or 
State court or with a trust established under 
title 11, United States Code, on the date of 
enactment of this Act, such claimant shall 
file an asbestos claim under this section 
within 2 years after such date of enactment 
or be barred from receiving any compensa- 
tion under this title. 

(3) EFFECT OF MULTIPLE INJURIES.—ANn as- 
bestos claimant who receives compensation 
under this title for an eligible disease or con- 
dition, and who subsequently develops an- 
other such injury, shall be eligible for addi- 
tional compensation under this title (subject 
to appropriate setoffs for such prior recovery 
of compensation under this title and from 
any other collateral source) and the statute 
of limitations under paragraph (1) shall not 
begin to run with respect to such subsequent 
injury until such claimant obtains a medical 
diagnosis of such other injury or discovers 
facts that would have led a reasonable per- 
son to obtain such a diagnosis. 

(4) RULE OF CONSTRUCTION.—Paragraph (2) 
shall be interpreted as a statute of limita- 
tions and be construed to the benefit of the 
Fund and of any person who might otherwise 
have been made subject to an asbestos claim 
to which such paragraph is applied. 
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112. GENERAL RULE CONCERNING 
FAULT COMPENSATION. 

An asbestos claimant shall not be required 
to demonstrate that the asbestos-related in- 
jury for which the claim is being made re- 
sulted from the negligence or other fault of 
any other person. 

SEC. 113. ESSENTIAL ELEMENTS OF ELIGIBLE AS- 
BESTOS CLAIM. 

To be eligible for compensation under this 
subtitle for an asbestos-related injury, an in- 
dividual shall— 

(1) file an asbestos claim in a timely man- 
ner in accordance with section 111; and 

(2) prove, by a preponderance of the evi- 
dence that— 

(A) the claimant suffers from an eligible 
disease or condition, as demonstrated by evi- 
dence (submitted as part of the claim) that 
meets the medical criteria requirements and 
diagnostic criteria requirements established 
under subtitle C; and 

(B) the claimant meets the latency criteria 
requirements and the exposure criteria re- 
quirements established under subtitle C. 

SEC. 114. ELIGIBILITY DETERMINATIONS AND 
CLAIM AWARDS. 

(a) CLAIMS EXAMINERS.— 

(1) IN GENERAL.—The Asbestos Court shall 
appoint, or contract for the services of, 
qualified individuals to assist magistrates by 
conducting eligibility reviews of asbestos 
claims filed with the Court. 

(2) CRITERIA.—The Asbestos Court shall es- 
tablish criteria with respect to the qualifica- 
tions of individuals who are eligible to serve 
as claims examiners and, in developing such 
criteria, shall consult with such experts as 
the Court determines appropriate. 

(b) REFERRAL OF ASBESTOS CLAIM.—Not 
later than 20 days after the filing of an as- 
bestos claim with the Asbestos Court, the 
Court shall refer such claim to a magistrate. 

(c) INITIAL REVIEW.— 

(1) IN GENERAL.—Under the direction of a 
magistrate, a claims examiner shall make an 
initial review of an asbestos claim to deter- 
mine whether all required information has 
been submitted by the claimant. 

(2) NOTICE OF INCOMPLETE CLAIM.—If the 
claims examiner determines that all re- 
quired information has not been submitted, 
the examiner— 

(A) shall notify the claimant of such deter- 
mination and require the submission of addi- 
tional information necessary for a deter- 
mination of eligibility; 

(B) may compel the submission of any ad- 
ditional information; 

(C) may request that the claimant undergo 
additional medical examinations and tests if 
information from such examinations or tests 
is necessary to enable the examiner to make 
a determination of medical eligibility; and 

(D) may require any releases necessary to 
enable the examiner to obtain medical or 
other information relevant to the determina- 
tion of eligibility. 

(d) EXPEDITIOUS DETERMINATIONS.—The As- 
bestos Court shall prescribe rules to expedite 
claims for asbestos claimants with exigent 
circumstances. 

(e) AUDIT AND PERSONNEL REVIEW PROCE- 
DURES.—The Asbestos Court shall establish 
audit and personnel review procedures for 
evaluating the accuracy of eligibility rec- 
ommendations of magistrates. 

(f) ELIGIBILITY DETERMINATIONS.— 

(1) IN GENERAL.—Not later than 60 days 
after the receipt by a magistrate of all re- 
quired information and requested medical 
advice with respect to an asbestos claim, the 
magistrate shall transmit a recommendation 
of the compensation to which the claimant is 
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entitled and findings of fact to a judge of the 
Asbestos Court. 

(2) ADMISSIBILITY OF FINDINGS OF FACT.—A 
determination under paragraph (1) shall in- 
clude relevant findings of fact and shall be 
admissible as evidence in any judicial re- 
view. 

(g) DECISION OF JUDGE.— 

(1) IN GENERAL.—Not later than 30 days 
after receipt of a recommendation of a mag- 
istrate, a judge of the Asbestos Court shall 
make a final decision of any compensation 
to which the claimant is entitled. 

(2) WAIVER OF JUDICIAL REVIEW.—The final 
decision under paragraph (1) shall include an 
acceptance form by which the claimant may 
waive the right to judicial review and expe- 
dite payment of compensation from the 
Fund. 

(h) AWARDING OF COMPENSATION.— 

(1) IN GENERAL.—If a judge of the Asbestos 
Court determines that an asbestos claimant 
is entitled to compensation, the Court shall 
notify the Administrator to award the claim- 
ant compensation from the Fund in the 
amount of the judge’s decision. 

(2) CLAIM EXTINGUISHED.—The acceptance 
of a payment under this Act shall extinguish 
all claims related to such payment. 

SEC. 115. MEDICAL EVIDENCE AUDITING PROCE- 
DURES. 

(a) DEVELOPMENT.—The Asbestos Court 
shall develop methods for auditing the med- 
ical evidence submitted as part of an asbes- 
tos claim, including methods to ensure the 
independent reading of x-rays and results of 
pulmonary function tests. The Court may de- 
velop additional methods for auditing other 
types of evidence or information received by 
the Court. 

(b) REFUSAL TO CONSIDER CERTAIN EVI- 
DENCE.— 

(1) IN GENERAL.—If the Asbestos Court de- 
termines that an audit conducted in accord- 
ance with the methods developed under sub- 
section (a) demonstrates that the medical 
evidence submitted by a specific physician or 
medical facility is not consistent with pre- 
vailing medical practices or the applicable 
requirements of this Act, the Court shall no- 
tify claims examiners and the magistrates 
that any medical evidence from such physi- 
cian or facility shall be unacceptable for pur- 
poses of establishing eligibility for com- 
pensation under this Act. 

(2) NOTIFICATION.—Upon a determination 
by the Asbestos Court under paragraph (1), 
the Court shall notify the physician or med- 
ical facility involved of the results of the 
audit. Such physician or facility shall have a 
right to appeal the determination of the 
Court under procedures issued by the Court. 
SEC. 116. CLAIMANT ASSISTANCE PROGRAM. 

(a) ESTABLISHMENT.—The Asbestos Court 
shall establish an asbestos claimant assist- 
ance program to provide assistance to claim- 
ants in preparing and submitting asbestos 
claim applications and in responding to 
claimant inquiries. 

(b) LEGAL ASSISTANCE.— 

(1) IN GENERAL.—As part of the program es- 
tablished under subsection (a), the Asbestos 
Court shall establish a legal assistance pro- 
gram to provide assistance to asbestos 
claimants concerning legal representation 
issues. 

(2) LIST OF QUALIFIED ATTORNEYS.—As part 
of the program, the Court shall maintain a 
roster of qualified attorneys who have agreed 
to provide pro bono services to asbestos 
claimants under rules established by the 
Court. The claimants shall not be required to 
use the attorneys listed on such roster. 
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Subtitle C—Medical Criteria 
SEC. 121. ESSENTIAL ELEMENTS OF ELIGIBLE AS- 
BESTOS CLAIM. 

To be eligible for compensation under this 
title for an asbestos-related injury, an indi- 
vidual shall— 

(1) file an asbestos claim under this title in 
a timely manner; and 

(2) prove, by a preponderance of the evi- 
dence that— 

(A) the claimant suffers from an eligible 
disease or condition, as demonstrated by evi- 
dence (submitted as part of the claim) that 
meets the diagnostic criteria requirements 
described in section 122 and the medical cri- 
teria requirements described in section 124; 
and 

(B) the claimant meets the latency criteria 
requirements described in section 123 and the 
exposure criteria requirements described in 
section 125. 

SEC. 122. DIAGNOSTIC CRITERIA REQUIREMENTS. 

(a) IN GENERAL.—To be eligible to receive 
compensation under this title for an asbes- 
tos-related injury, the claim submitted by 
the asbestos claimant shall demonstrate a 
medical diagnosis that meets the require- 
ments of this section. 

(b) DIAGNOSIS.—A medical diagnosis meets 
the requirements of this section if the diag- 
nosis— 

(1) is made by a physician who— 

(A) treated, or is treating, the claimant; 

(B) conducted an in-person medical exam- 
ination of the claimant; and 

(C) is licensed to practice medicine in the 
State in which the examination occurred and 
in which the diagnosis is rendered; 

(2) includes a review by the physician of 
the work history, asbestos exposure pattern, 
and smoking history of the claimant, or 
other factors determined appropriate by the 
Asbestos Court; 

(3) is independently verified with respect 
to the duration, proximity, regularity, and 
intensity of the asbestos exposure involved; 
and 

(4) has excluded other more likely causes 
of the injury of the claimant. 

(c) RESULTS OF MEDICAL EXAMINATIONS AND 
TESTS.— 

(1) IN GENERAL.—In making the demonstra- 
tion required under subsection (a), an asbes- 
tos claimant shall submit— 

(A) x-rays (including both films and B- 
reader reports); 

(B) detailed results of pulmonary function 
tests (including spirometric tracings); 

(C) laboratory tests; and 

(D) the results of medical examination or 
reviews of other medical evidence. 

(2) PROCEDURAL REQUIREMENTS.—A submis- 
sion under paragraph (1) shall comply with 
the requirements of this Act and recognized 
medical standards regarding equipment, 
testing methods, and procedures to ensure 
that such medical evidence is reliable. 

(d) SUFFICIENCY OF MEDICAL EVIDENCE.—In 
making determinations under this section, a 
magistrate shall not make a determination 
unless the medical evidence provided in sup- 
port of the asbestos claim is credible and 
consistent with this section, the medical cri- 
teria described in section 124, and recognized 
medical standards. 

(e) ATTORNEY RETENTION AGREEMENTS.—An 
attorney retention agreement shall not be 
required as a prerequisite to a medical exam- 
ination or medical screening for purposes of 
obtaining a medical diagnosis or other med- 
ical information under this section. 

(f) RULES.—The Asbestos Court shall pre- 
scribe rules to implement the diagnostic cri- 
teria requirements to be used in applying 
this section. 
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SEC. 123. LATENCY CRITERIA REQUIREMENTS. 

(a) IN GENERAL.—To be eligible to receive 
compensation under this title for an asbes- 
tos-related injury, the claim submitted by 
the asbestos claimant shall demonstrate 
that the claimant was exposed to asbestos— 

(1) in a manner that meets the exposure re- 
quirements of sections 124 and 125; 

(2) within the United States or its terri- 
tories or possessions; and 

(3) for at least 10 years before the initial 
diagnosis of any asbestos-related injury. 

(b) CONSISTENCY WITH MEDICAL CRITERIA.— 
An asbestos claimant shall be required to 
demonstrate that any delay between asbes- 
tos exposure and the asbestos-related injury 
is consistent with medical criteria con- 
cerning the latency periods typically associ- 
ated with the disease category for which the 
claim is being made. 

(c) VARIATIONS IN LATENCY PERIODS.—La- 
tency periods under this section may vary 
based on the eligible disease or condition in- 
volved. 

(d) RULES.—The Asbestos Court shall pre- 
scribe rules, based on the medical literature 
or other appropriate medical evidence con- 
cerning latency periods, for the purpose of 
implementing the criteria used in applying 
this section. 

SEC. 124. MEDICAL CRITERIA REQUIREMENTS. 

(a) DEFINITIONS.—In this section, the fol- 
lowing definitions shall apply: 

(1) BILATERAL ASBESTOS-RELATED NON- 
MALIGNANT DISEASE.—The term ‘‘bilateral as- 
bestos-related nonmalignant disease” means 
a diagnosis of bilateral asbestos-related non- 
malignant disease based on— 

(A) an x-ray reading of % or higher on the 
ILO scale; or 

(B) an x-ray showing bilateral pleural 
plaques or pleural thickening, bilateral in- 
terstitial fibrosis, or bilateral interstitial 
markings. 

(2) BILATERAL PLEURAL DISEASE OF B2.—The 
term ‘“‘bilateral pleural disease of B2” means 
a chest wall pleural thickening or plaque 
with a maximum width of at least 5 millime- 
ters and a total length of at least 1⁄4 of the 
projection of the lateral chest wall. 

(3) FEV1.—The term ‘‘FEV1’’ means forced 
expiratory volume (1 second), which is the 
maximal volume of air expelled in 1 second 
during performance of the spirometric test 
for forced vital capacity. 

(4) FVC.—The term “FVC” means forced 
vital capacity, which is the maximal volume 
of air expired with a maximally forced effort 
from a position of maximal inspiration. 

(5) ILO GRADE.—The term “ILO grade” 
means the radiological ratings for the pres- 
ence of lung or pleural changes as deter- 
mined from a chest x-ray, all as established 
from time to time by the International 
Labor Organization. 

(6) PATHOLOGICAL EVIDENCE OF ASBES- 
TOSIS.—The term ‘‘pathological evidence of 
asbestosis’? means proof of asbestosis based 
on the pathological grading system for as- 
bestosis described in the Special Issue of the 
Archives of Pathology and Laboratory Medi- 
cine, ‘‘Asbestos-associated Diseases”, Vol. 
106, No. 11, App. 3 (October 8, 1982). 

(7) PULMONARY FUNCTION TESTING.—The 
term ‘“‘pulmonary function testing’? means 
spirometry testing that is in compliance 
with the quality criteria established from 
time to time by the American Thoracic Soci- 
ety and is performed on equipment which is 
in compliance with the standards of the 
American Thoracic Society for technical 
quality and calibration. 

(8) SIGNIFICANT OCCUPATIONAL EXPOSURE.— 
The term ‘‘significant occupational expo- 
sure” means employment for a cumulative 
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period of at least 5 years, in an industry and 
an occupation in which the claimant— 

(A) handled raw asbestos fibers on a reg- 
ular basis; 

(B) fabricated asbestos-containing prod- 
ucts so that the claimant in the fabrication 
process was exposed on a regular basis to raw 
asbestos fibers; 

(C) altered, repaired, or otherwise worked 
with an asbestos-containing product such 
that the claimant was exposed on a regular 
basis to asbestos fibers; or 

(D) was employed in an industry and occu- 
pation such that the claimant worked on a 
regular basis in close proximity to workers 
engaged in the activities described under 
subparagraph (A), (B), or (C). 

(9) TLC.—The term “TLC” means total 
lung capacity, which is the volume of air in 
the lung after maximal inspiration. 

(b) REQUIREMENT.—To be eligible for com- 
pensation or medical monitoring reimburse- 
ment under this title, a claimant shall estab- 
lish that the claimant meets the medical cri- 
teria for 1 of the following categories: 

(1) For Level I: Asymptomatic Exposure, 
the claimant shall provide— 

(A) a diagnosis that meets the require- 
ments of section 122 of a bilateral asbestos- 
related nonmalignant disease or an asbestos- 
related malignancy; and 

(B) meaningful and credible evidence of— 

(i) 6 months of occupational exposure to 
asbestos before December 31, 1982; and 

(ii) 5 years cumulative occupational expo- 
sure to asbestos. 

(2) For Level II: Asbestosis/Pleural Disease 
A, the claimant shall provide— 

(A) a diagnosis that meets the require- 
ments of section 122 of asbestosis by chest x- 
rays for which a B-reader report is furnished 
showing small irregular opacities of ILO 
Grade % or greater, or showing bilateral 
pleural disease of B2 or greater, or by patho- 
logical evidence of asbestosis; and 

(B) meaningful and credible evidence of— 

(i) 6 months of occupational exposure to 
asbestos before December 31, 1982; and 

(ii) significant occupational exposure. 

(8) For Level III: Asbestosis/Pleural Dis- 
ease B, the claimant shall provide— 

(A) a diagnosis that meets the require- 
ments of section 122 of asbestosis by chest x- 
rays for which a B-reader report is furnished 
showing small irregular opacities of ILO 
Grade % or greater, or showing bilateral 
pleural disease of B2 or greater, or by patho- 
logical evidence of asbestosis; 

(B) pulmonary function 
shows— 

(i) TLC less than 80 percent of predicted; or 

(ii) FVC less than 80 percent of predicted, 
and a FEVI/FVC ratio of not less than 65 per- 
cent; and 

(C) meaningful and credible evidence of— 

(i) 6 months of occupational exposure to 
asbestos before December 31, 1982; and 

(ii) significant occupational exposure. 

(4) For Level IV: Severe Asbestosis, the 
claimant shall provide— 

(A) a diagnosis that meets the require- 
ments of section 122 of asbestosis by chest x- 
rays for which a B-reader report is furnished 
showing small irregular opacities of ILO 
Grade * or greater, or by pathological evi- 
dence of asbestosis; 

(B) pulmonary 
shows— 

(i) TLC less than 65 percent of predicted; or 

(ii) FVC less than 65 percent of predicted, 
and a FEVI/FVC ratio greater than 65 per- 
cent; and 

(C) meaningful and credible evidence of— 

(i) 6 months of occupational exposure to 
asbestos before December 31, 1982; and 
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(ii) significant occupational exposure. 

(5) For Level V: Other Cancer, the claim- 
ant shall provide— 

(A) a diagnosis that meets the require- 
ments of section 122 of a primary laryngeal, 
esophageal, pharyngeal, or stomach cancer; 

(B) evidence of an underlying bilateral as- 
bestos-related nonmalignant disease; and 

(C) meaningful and credible evidence of— 

(i) 6 months of occupational exposure to 
asbestos before December 31, 1982; and 

(ii) significant occupational exposure. 

(6) For Level VI: Lung Cancer One, the 
claimant shall provide— 

(A) a diagnosis that meets the require- 
ments of section 122 of a primary lung can- 
cer; and 

(B) meaningful and credible evidence of 6 
months of occupational exposure to asbestos 
before December 31, 1982. 

(7) For Level VII: Lung Cancer Two, the 
claimant shall provide— 

(A) a diagnosis that meets the require- 
ments of section 122 of a primary lung can- 
cer; 

(B) evidence of an underlying bilateral as- 
bestos-related nonmalignant disease; 

(C) meaningful and credible evidence of— 

(i) 6 months of occupational exposure to 
asbestos before December 31, 1982; and 

(ii) significant occupational exposure; and 

(D) supporting medical documentation and 
certification by or on behalf of the claimant 
establishing asbestos exposure as a contrib- 
uting factor causing the relevant lung can- 
cer. 

(8) For Level VIII: 
claimant shall provide— 

(A) a diagnosis that meets the require- 
ments of section 122 of mesothelioma; and 

(B) meaningful and credible evidence of ex- 
posure to asbestos. 

SEC. 125. EXPOSURE CRITERIA REQUIREMENTS. 

(a) REQUIREMENT.—To be eligible to receive 
compensation under this title for an asbes- 
tos-related injury, the claim submitted by 
the asbestos claimant shall contain informa- 
tion to demonstrate that the claimant meets 
the minimum exposure requirements under 
this subtitle. 

(b) BURDEN OF PROOF.— 

(1) IN GENERAL.—An asbestos claimant has 
the burden of demonstrating meaningful and 
credible exposure to asbestos for purposes of 
this subtitle. 

(2) EVIDENCE.—The demonstration under 
paragraph (1) may be established by— 

(A) an affidavit submitted by the claimant, 
a coworker of the claimant, or a family 
member, in the case of a deceased claimant; 

(B) employment records; 

(C) invoices; 

(D) construction or other similar records; 
or 

(E) other credible evidence. 

(c) RULES.— 

(1) EXPOSURE INFORMATION.—The Asbestos 
Court shall issue rules prescribing specific 
exposure information that shall be sub- 
mitted to permit the Court to process an as- 
bestos claim and prescribing a proof of claim 
form. Such rules may provide that a claims 
examiner or magistrate, as applicable, may 
require the submission of other or additional 
evidence of exposure when determined to be 
appropriate and necessary. 

(2) REBUTTABLE PRESUMPTIONS.—The As- 
bestos Court may prescribe rules identifying 
specific industries, occupations within those 
industries, time periods, and employment pe- 
riods for which significant occupational ex- 
posure (as defined under section 124) may be 
a rebuttable presumption for asbestos claim- 
ants who provide meaningful and credible 
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evidence that the claimant worked in that 
industry and occupation for the requisite pe- 
riod of time. The Administrator may provide 
evidence to rebut this presumption. 

Subtitle D—Awards 
SEC. 131. AMOUNT. 

(a) IN GENERAL.—An asbestos claimant who 
meets the requirements of section 113 shall 
be entitled to compensation in an amount 
determined by reference to the benefit table 
contained in subsection (b). 

(b) BENEFIT TABLE.— 

(1) IN GENERAL.—An asbestos claimant with 
an eligible disease or condition established 
in accordance with section 124, other than an 
injury described in paragraph (2), shall be el- 
igible for compensation according to the fol- 
lowing schedule: 


Level Scheduled Condition or Scheduled 
Disease Value 
I Asymptomatic Expo- $0 
sure. 
II Asbestosis/Pleural Dis- $0 
ease A. 
II Asbestosis/Pleural Dis- $40,000 
ease B. 
IV Severe Asbestosis . $400,000 
V Other Cancer .............. $200,000 
VI Lung Cancer I (smok- $50,000 
er). 
VII Lung Cancer II (non- $400,000 
smoker). 
VIII Mesothelioma $750,000 
(2) MEDICAL MONITORING.—An asbestos 


claimant with asymptomatic exposure or as- 
bestosis/pleural disease A, based on the cri- 
teria under section 124(b)(1), shall only be el- 
igible for medical monitoring reimburse- 
ment. 

SEC. 132. MEDICAL MONITORING. 

(a) RELATION TO STATUTE OF LIMITATIONS.— 
The filing of an asbestos claim that seeks re- 
imbursement for medical monitoring shall 
not be considered as evidence that the claim- 
ant has discovered facts that would other- 
wise commence the period applicable for pur- 
poses of the statute of limitations under sec- 
tion 111(c). 

(b) CostTs.—Reimbursable medical moni- 
toring costs shall include the costs of a 
claimant not covered by health insurance for 
x-ray tests and pulmonary function tests 
every 3 years. 

(c) REGULATIONS.—The Administrator shall 
promulgate regulations that establish— 

(1) the reasonable costs for medical moni- 
toring that is reimbursable; and 

(2) the procedures applicable to asbestos 
claimants. 

SEC. 133. PAYMENTS. 

(a) STRUCTURED PAYMENTS.— 

(1) IN GENERAL.—An asbestos claimant who 
is entitled to compensation shall receive 
such compensation through structured pay- 
ments from the Fund, made over a period of 
not less than 3 years. 

(2) ACCELERATED PAYMENTS.—The Adminis- 
trator shall develop guidelines to provide for 
accelerated payments to asbestos claimants 
who are mesothelioma victims and who are 
alive on the date on which the administrator 
receives notice of the eligibility of the 
claimant. Such payments shall be credited 
against the first regular payment under the 
structured payment plan for the claimant. 

(3) EXPEDITED PAYMENTS.—The Adminis- 
trator shall develop guidelines to provide for 
expedited payments to asbestos claimants in 
cases of exigent circumstances or extreme 
hardship caused by asbestos-related injury. 

(4) ANNUITY.—An asbestos claimant may 
elect to receive any payments to which they 
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are entitled under this title in the form of an 
annuity. 

(b) LIMITATION ON TRANSFERABILITY.—An 
asbestos claim shall not be assignable or oth- 
erwise transferable under this Act. 

(c) CREDITORS.—An award of compensation 
under this title shall be exempt from all 
claims of creditors and from levy, execution, 
and attachment or other remedy for recov- 
ery or collection of a debt, and such exemp- 
tion may not be waived. 

(d) TREATMENT FOR INTERNAL REVENUE 
PURPOSES.—A1l] compensation received under 
this subtitle shall be deemed to be com- 
pensation for personal physical injuries or 
physical sickness under section 104 of the In- 
ternal Revenue Code of 1986. 

(e) MEDICARE AS SECONDARY PAYER.—No 
award of compensation under this title shall 
be deemed a payment for purposes of section 
1862 of the Social Security Act (42 U.S.C. 
1395y). 

SEC. 134. REDUCTION IN BENEFIT PAYMENTS 
FOR COLLATERAL SOURCES. 

(a) IN GENERAL.—The amount of compensa- 
tion otherwise available to an asbestos 
claimant under this title shall be reduced by 
the amount of collateral source compensa- 
tion that the claimant received, or is enti- 
tled to receive, for the asbestos-related in- 
jury that is the subject of the compensation. 

(b) EXCLUSIONS.—In no case shall statutory 
benefits under workers’ compensation laws 
and veterans benefits programs be deemed as 
collateral source compensation for purposes 
of this section. 

Subtitle E—En Banc Review 
SEC. 141. EN BANC REVIEW. 

(a) IN GENERAL.— 

(1) EN BANC PANELS.—The chief judge of the 
Asbestos Court shall— 

(A) establish en banc panels to carry out 
this subtitle; and 

(B) assign 3 judges of the Asbestos Court to 
each en banc panel. 

(2) FILING OF APPEAL.—Not later than 30 
days after receiving notice of the decision of 
a judge under section 114, a claimant may 
file an appeal for review with an en banc 
panel of the Asbestos Court. 

(b) DE Novo REVIEW.—An Asbestos Court 
panel shall provide a de novo review of the 
magistrate’s determination and the judge’s 
decision. 

(c) REPRESENTATION OF THE ADMINIS- 
TRATOR.—The Administrator may appoint 
counsel to represent the interests of the 
Fund and the Administrator in all pro- 
ceedings before a panel, including oral argu- 
ments and the submission of briefs. 

(d) FEDERAL RULES OF APPELLATE PROCE- 
DURE.—An Asbestos Court panel shall apply 
the Federal Rules of Appellate Procedures to 
all proceedings before the panel. 

(e) DECISION OF PANEL.—An Asbestos Court 
panel shall enter a final decision on an ap- 
peal on the earlier date occurring— 

(1) not later than 30 days after the date of 
the conclusion of oral arguments; or 

(2) not later than 60 days after an appeal is 
filed under this section. 

TITLE II—ASBESTOS INJURY CLAIMS 
RESOLUTION FUND 
Subtitle A—Asbestos Defendants Funding 
Allocation 
SEC. 201. DEFINITIONS. 

In this subtitle, the following definitions 
shall apply: 

(1) AFFILIATED GROUP.—The term ‘“‘affili- 
ated group” means— 

(A) with respect to any nonbankrupt de- 
fendant participant that is an ultimate par- 
ent or a person whose entire beneficial inter- 


CONGRESSIONAL RECORD—SENATE 


est is owned on the date of enactment of this 
Act, directly or indirectly, by an ultimate 
parent, that set of nonbankrupt persons in- 
cluding the ultimate parent and all of the 
nonbankrupt persons whose entire beneficial 
interest shall be owned on December 31, 2002, 
directly or indirectly, by that ultimate par- 
ent; or 

(B) with respect to any bankrupt defendant 
participant, the debtor and all of its direct 
and indirect majority owned subsidiaries, 
whether or not such subsidiaries are debtors. 

(2) DEBTOR.—The term ‘‘debtor’’— 

(A) means all entities that are subject to a 
case pending under any chapter of title 11, 
United States Code, on the date of enact- 
ment of this Act; and 

(B) shall not include an entity— 

(i) subject to chapter 7 of title 11, United 
States Code, if a final decree closing the es- 
tate shall have been entered before the date 
of enactment of this Act; or 

(ii) subject to chapter 11 of title 11, United 
States Code, if a plan of reorganization for 
such entity shall have been confirmed by a 
final judgment. 

(3) INDEMNIFIABLE cosT.—The term 
‘“indemnifiable cost’? means a cost, expense, 
debt, judgment, or settlement incurred with 
respect to an asbestos claim that, at any 
time before December 31, 2002, was or could 
have been subject to indemnification, con- 
tribution, surety, or guaranty. 

(4) INDEMNITEE.—The term ‘‘indemnitee”’ 
means a person against whom any asbestos 
claim has been asserted before December 31, 
2002, who has received from any other per- 
son, or on whose behalf a sum has been paid 
by such other person to any third person, in 
settlement, judgment, defense, or indemnity 
in connection with an alleged duty with re- 
spect to the defense or indemnification of 
such person concerning that asbestos claim, 
other than under a policy of insurance or re- 
insurance. 

(5) INDEMNITOR.—The term ‘‘indemnitor’’ 
means a person who has paid under a written 
agreement at any time before December 31, 
2002, a sum in settlement, judgment, defense, 
or indemnity to or on behalf of any person 
defending against an asbestos claim, in con- 
nection with an alleged duty with respect to 
the defense or indemnification of such per- 
son concerning that asbestos claim, except 
that payments by an insurer or reinsurer 
under a contract of insurance or reinsurance 
shall not make the insurer or reinsurer an 
indemnitor for purposes of this subtitle. 

(6) PRIOR ASBESTOS EXPENDITURES.—The 
term ‘‘prior asbestos expenditures’’— 

(A) means the gross total amount paid by 
or on behalf of a person at any time before 
December 31, 2002, in settlement, judgment, 
defense, or indemnity costs related to all as- 
bestos claims against that person; 

(B) includes payments made by insurance 
carriers to or for the benefit of such person 
or on such person’s behalf with respect to 
such asbestos claims, except as provided in 
section 204(g); 

(C) shall not include any payment made by 
a person in connection with any activities or 
disputes related to insurance coverage mat- 
ters for asbestos-related liabilities; and 

(D) shall not include any payment made by 
or on behalf of persons who are common car- 
riers by railroad for asbestos claims brought 
under the Act of April 22, 1908 (45 U.S.C. 51 et 
seq.), commonly known as the Federal Em- 
ployers’ Liability Act, including settlement, 
judgment, defense, or indemnity costs asso- 
ciated with these claims. 

(7) TRuST.—The term “trust” means all 
persons or affiliated groups that formed 
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under section 524(g) of title 11, United States 
Code, or formed under any plan under sec- 
tion 1129 of title 11, United States Code, for 
the purpose of administering and paying as- 
bestos claims. 

(8) ULTIMATE PARENT.—The term ‘‘ultimate 
parent” means a person— 

(A) that owns, on the date of enactment of 
this Act, the entire beneficial interest, di- 
rectly or indirectly, of at least 1 other per- 
son; and 

(B) whose entire beneficial interest is not 
owned, on December 31, 2002, directly or indi- 
rectly, by any other single person. 

SEC. 202. AUTHORITY AND TIERS. 

(a) ASSESSMENT.— 

(1) IN GENERAL.—The Administrator shall 
assess from defendant participants contribu- 
tions to the Fund in accordance with this 
section based on tiers and subtiers assigned 
to defendant participants. 

(2) AGGREGATE CONTRIBUTION LEVEL.—The 
total contribution required of all defendant 
participants over the life of the Fund shall 
be equal to $45,000,000,000. 

(b) TIER I.—The Administrator shall assign 
to Tier I all persons that are debtors or af- 
filiated groups that include a person that— 

(1) is a debtor on the date of enactment of 
this Act or at any time during the 1-year pe- 
riod preceding that date; and 

(2) have paid a prior asbestos expenditure, 
irrespective of whether a related case under 
title 11, United States Code, is dismissed. 

(c) TREATMENT OF TIER I BUSINESS ENTITIES 
IN BANKRUPTCY.— 

(1) DEFINED TERM.—In this subsection, the 
term ‘‘bankrupt business entity” means a 
person that is not a natural person that— 

(A) filed under chapter 11, of title 11, 
United States Code, before January 1, 2003; 

(B) has not confirmed a plan of reorganiza- 
tion as of the date of enactment of this Act; 
and 

(C) the Chief Executive Officer, Chief Fi- 
nancial Officer, or Chief Legal Officer of that 
business entity certifies in writing to the 
bankruptcy court presiding over the business 
entity’s case, that asbestos liability was nei- 
ther the sole nor precipitating cause for the 
filing under chapter 11. 

(2) PROCEEDING WITH REORGANIZATION 
PLAN.—A bankrupt business entity may pro- 
ceed with the filing, solicitation, and con- 
firmation of a plan of reorganization that 
does not comply with the requirements of 
this Act, including a trust and channeling 
injunction under section 524(g) of title 11, 
United States Code, notwithstanding any 
other provisions of this Act, if— 

(A) the bankruptcy court presiding over 
the chapter 11 case of the bankrupt business 
entity determines that— 

(i) confirmation is necessary to permit the 
reorganization of that entity and assure that 
all creditors and that entity are treated fair- 
ly and equitably; and 

(ii) confirmation is clearly favored by the 
balance of the equities; and 

(B) an order confirming the plan of reorga- 
nization is entered by the bankruptcy court 
within 9 months after the date of enactment 
of this Act or such longer period of time ap- 
proved by the bankruptcy court for cause 
shown. 

(3) APPLICABILITY.—If the bankruptcy 
court does not make the required determina- 
tion, or if an order confirming the plan is not 
entered within 9 months of the effective date 
of this Act or such longer period of time ap- 
proved by the bankruptcy court for cause 
shown, the provisions of the Act shall apply 
to the bankrupt business entity notwith- 
standing the certification. Any timely ap- 
peal under title 11, United States Code, from 
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a confirmation order entered during the ap- 
plicable time period shall automatically ex- 
tend the time during which this Act is inap- 
plicable to the bankrupt business entity, 
until the appeal is fully and finally resolved. 

(4) OFFSETS.— 

(A) PAYMENTS BY INSURERS.—To the extent 
that a bankrupt business entity successfully 
confirms a plan of reorganization, including 
a trust under section 524(g) of title 11, United 
States Code, and channeling injunction that 
involves payments by insurers who are oth- 
erwise subject to this Act, an insurer who 
makes payments to the trust under section 
524(g) of title 11, United States Code, shall 
obtain a dollar for dollar reduction in the 
amount otherwise payable by that insurer 
under this Act to the Fund. 

(B) CONTRIBUTIONS TO FUND.—Any cash 
payments by a bankrupt business entity, if 
any, to a trust under section 524(g) of title 
11, United States Code, may be counted as a 
contribution to the Fund. 

(d) TIERS II THROUGH VI.—Except as pro- 
vided in sections 202(b), 204(b), and 204(g), 
persons or affiliated groups shall be assigned 
to Tier II, III, IV, V, or VI according to the 
prior asbestos expenditures paid by such per- 
sons or affiliated groups as follows: 

(1) Tier II: $75,000,000 or greater. 

(2) Tier III: $50,000,000 or greater but less 
than $75,000,000. 

(3) Tier IV: $10,000,000 or greater but less 
than $50,000,000. 

(4) Tier V: $5,000,000 or greater but less 
than $10,000,000. 

(5) Tier VI: $1,000,000 or greater but less 
than $5,000,000. 

(e) ASSIGNMENTS AND COSTS.— 

(1) PERMANENT ASSIGNMENT.—Subject to 
section 204(d), after the Administrator has 
assigned a person or affiliated group to a tier 
under this section, such person or affiliated 
group shall remain in that tier throughout 
the life of the Fund, regardless of subsequent 
events, including— 

(A) the filing of a petition under a chapter 
of title 11, United States Code; 

(B) a discharge from bankruptcy; 

(C) the confirmation of a plan of reorga- 
nization; or 

(D) the sale or transfer of assets to any 
other person or affiliated group. 

(2) CosTts.—The payment of contributions 
to the Fund by all persons or affiliated 
groups that include a person that is a debtor 
that is the subject of a case under a chapter 
of title 11, United States Code, after the date 
of enactment of this Act— 

(A) shall constitute costs and expenses of 
administration of the case under section 503 
of that title 11 and shall be payable in ac- 
cordance with the payment provisions under 
this subtitle notwithstanding the pendency 
of the case under that title 11; 

(B) shall not be stayed or affected as to en- 
forcement or collection by any stay or in- 
junction power of any court; and 

(C) shall not be impaired or discharged in 
any current or future case under title 11, 
United States Code. 

(£) SUPERSEDING PROVISIONS.—Any plan of 
reorganization with respect to any debtor as- 
signed to Tier I and any agreement, under- 
standing, or undertaking by any such debtor 
or any third party with respect to the treat- 
ment of any asbestos claim filed before the 
date of enactment of this Act and subject to 
confirmation of a plan under chapter 11 of 
title 11, United States Code, shall be super- 
seded in their entirety by this Act. Any such 
plan of reorganization, agreement, under- 
standing, or undertaking by any debtor or 
any third party shall be of no force or effect, 
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and no person shall have any rights or 
claims with respect to any of the foregoing. 
SEC. 203. SUBTIER ASSESSMENTS. 

(a) IN GENERAL.— 

(1) ASSESSMENTS.—Except as provided 
under subsections (a), (b), (d), (f), and (g) of 
section 204, the Administrator shall assess 
contributions to persons or affiliated groups 
within Tiers I through VII in accordance 
with this section. 

(2) 2002 REVENUES.—The audited consoli- 
dated revenue for the year 2002 of each debt- 
or (in this section referred to as ‘‘2002 reve- 
nues’’) shall include the revenues for year 
2002 of the debtor and all of its affiliated 
groups. The pro forma revenues of a person 
or affiliated group that are assigned to 
Subtier 3 shall not be included in calculating 
the 2002 revenues of any debtor that is a di- 
rect or indirect majority owner of such 
Subtier 3 person or affiliated group. 

(3) GROSS REVENUES.— 

(A) IN GENERAL.—For purposes of this sec- 
tion, gross revenues shall be determined in 
accordance with generally accepted account- 
ing principles, consistently applied, using 
the amount reported as gross revenues in the 
annual report filed with the Securities and 
Exchange Commission in accordance with 
section 13(a)(2) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78m(a)(2)) for the year 
ending December 31, 2002, or, if applicable, 
the earlier fiscal year that ends during cal- 
endar year 2002, if such fiscal year is prin- 
cipally employed by the defendant partici- 
pant. 

(B) INSURANCE PREMIUMS.—Any portion of 
gross revenues of a defendant participant 
that is derived from insurance premiums 
shall not be used to calculate the share of 
that defendant participant as a manufac- 
turer non-insurer. 

(C) PRIVATELY-HELD COMPANIES.—If the de- 
fendant participant is not required to file an 
earnings report with the Securities and Ex- 
change Commission, gross revenues shall be 
the amount that the defendant participant 
would have reported as gross revenues in the 
event that it had been required to file the re- 
port described under subparagraph (A). 

(b) TIER I SUBTIERS.— 

(1) IN GENERAL.—Except as provided under 
subsections (a), (b), (d), (f), and (g) of section 
204, the Administrator shall assign each per- 
son or affiliated group in Tier I to 1 of 4 
Subtiers. Each person or affiliated group 
shall make contributions to the Fund as pro- 
vided under this section. 

(2) SUBTIER 1.— 

(A) IN GENERAL.—AI1 persons that are debt- 
ors or affiliated groups, which include a 
debtor with prior asbestos expenditures of 
$10,000,000 or greater, shall be assigned to 
Subtier 1. 

(B) ASSIGNMENT.—Each debtor assigned to 
Subtier 1 shall make annual payments based 
on a percentage of its 2002 revenues. 

(C) PAYMENT.—Each debtor assigned to 
Subtier 1 shall pay on an annual basis the 
following with respect to the year of the es- 
tablishment of the Fund: 

(i) Years 1 through 5, 1.4533 percent of the 
debtor’s 2002 revenues. 

(ii) Years 6 through 8, 1.3080 percent of the 
debtor’s 2002 revenues. 

(iii) Years 9 through 11, 1.1772 percent of 
the debtor’s 2002 revenues. 

(iv) Years 12 through 14, 1.0595 percent of 
the debtor’s 2002 revenues. 

(v) Years 15 through 17, 0.9535 percent of 
the debtor’s 2002 revenues. 

(vi) Years 18 through 20, 0.8582 percent of 
the debtor’s 2002 revenues. 

(vii) Years 21 through 23, 0.7723 percent of 
the debtor’s 2002 revenues. 
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(viii) Years 24 through 25, 0.6951 percent of 
the debtor’s 2002 revenues. 

(3) SUBTIER 2.— 

(A) IN GENERAL.—A1I] persons that are debt- 
ors or affiliated groups which include a debt- 
or that have no material continuing business 
operations but hold cash or other assets that 
have been allocated or earmarked for asbes- 
tos settlements shall be assigned to Subtier 
2. 

(B) ASSIGNMENT OF ASSETS.—Not later than 
30 days after the date of enactment of this 
Act, each person or affiliated group assigned 
to Subtier 2 shall assign all of its assets to 
the Fund. 

(4) SUBTIER 3.— 

(A) IN GENERAL.—A1I] persons that are debt- 
ors or affiliated groups that include a debtor, 
other than those included in Subtier 2, which 
have no material continuing business oper- 
ations and no cash or other assets allocated 
or earmarked for the settlement of any as- 
bestos claim, shall be assigned to Subtier 3. 

(B) ASSIGNMENT OF UNENCUMBERED AS- 
SETS.—Not later than 30 days after the date 
of enactment of this Act, each person or af- 
filiated group assigned to Subtier 3 shall 
contribute an amount equal to 50 percent of 
its total unencumbered assets. 

(C) CALCULATION OF UNENCUMBERED AS- 
SETS.—Unencumbered assets shall be cal- 
culated as the Subtier 3 person or affiliated 
group’s total assets, excluding insurance re- 
lated assets, less— 

(i) all allowed administrative expenses; 

(ii) allowed priority claims under section 
507 of title 11, United States Code; and 

(iii) allowed secured claims. 

(c) TIER II SUBTIERS.— 

(1) IN GENERAL.—The Administrator shall 
assign each person or affiliated group in Tier 
II to 1 of 5 subtiers, based on the person’s or 
affiliated group’s gross revenues. Such 
subtiers shall each contain as close to an 
equal number of total persons and affiliated 
groups as possible, with— 

(A) those persons or affiliated groups with 
the highest gross revenues assigned to 
Subtier 1; 

(B) those persons or affiliated groups with 
the next highest gross revenues assigned to 
Subtier 2; 

(C) those persons or affiliated groups with 
the lowest gross revenues assigned to 
Subtier 5; 

(D) those persons or affiliated groups with 
the next lowest gross revenues assigned to 
Subtier 4; and 

(E) those persons or affiliated groups re- 
maining assigned to Subtier 3. 

(2) PAYMENT.—Each person or affiliated 
group within an assigned subtier shall pay, 
on an annual basis, the following: 

(A) Subtier 1: $25,000,000. 

(B) Subtier 2: $22,500,000. 

(C) Subtier 3: $20,000,000. 

(D) Subtier 4: $17,500,000. 

(E) Subtier 5: $15,000,000. 

(d) TIER III SUBTIERS.— 

(1) IN GENERAL.—The Administrator shall 
assign each person or affiliated group in Tier 
III to 1 of 5 subtiers, based on the person’s or 
affiliated group’s gross revenues. Such 
subtiers shall each contain as close to an 
equal number of total persons and affiliated 
groups as possible, with— 

(A) those persons or affiliated groups with 
the highest gross revenues assigned to 
Subtier 1; 

(B) those persons or affiliated groups with 
the next highest gross revenues assigned to 
Subtier 2; 

(C) those persons or affiliated groups with 
the lowest gross revenues assigned to 
Subtier 5; 
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(D) those persons or affiliated groups with 
the next lowest gross revenues assigned to 
Subtier 4; and 

(E) those persons or affiliated groups re- 
maining assigned to Subtier 3. 

(2) PAYMENT.—Each person or affiliated 
group within an assigned subtier shall pay, 
on an annual basis, the following: 

(A) Subtier 1: $15,000,000. 

(B) Subtier 2: $12,500,000. 

(C) Subtier 3: $10,000,000. 

(D) Subtier 4: $7,500,000. 

(E) Subtier 5: $5,000,000. 

(e) TIER IV SUBTIERS.— 

(1) IN GENERAL.—The Administrator shall 
assign each person or affiliated group in Tier 
IV to 1 of 4 subtiers, based on the person’s or 
affiliated group’s gross revenues. Such 
subtiers shall each contain as close to an 
equal number of total persons and affiliated 
groups as possible, with those persons or af- 
filiated groups with the highest gross reve- 
nues in Subtier 1, those with the lowest gross 
revenues in Subtier 4. Those persons or affili- 
ated groups with the highest gross revenues 
among those remaining will be assigned to 
Subtier 2 and the rest in Subtier 3. 

(2) PAYMENT.—Each person or affiliated 
group within an assigned subtier shall pay, 
on an annual basis, the following: 

(A) Subtier 1: $3,500,000. 

(B) Subtier 2: $2,250,000. 

(C) Subtier 8: $1,500,000. 

(D) Subtier 4: $500,000. 

(f) TIER V SUBTIERS.— 

(1) IN GENERAL.—The Administrator shall 
assign each person or affiliated group in Tier 
V to 1 of 3 subtiers, based on the person’s or 
affiliated group’s gross revenues. Such 
subtiers shall each contain as close to an 
equal number of total persons and affiliated 
groups as possible, with those persons or af- 
filiated groups with the highest gross reve- 
nues in Subtier 1, those with the lowest gross 
revenues in Subtier 3, and those remaining 
in Subtier 2. 

(2) PAYMENT.—Each person or affiliated 
group within an assigned subtier shall pay, 
on an annual basis, the following: 

(A) Subtier 1: $1,000,000. 

(B) Subtier 2: $500,000. 

(C) Subtier 3: $200,000. 

(g) TIER VI SUBTIERS.— 

(1) IN GENERAL.—The Administrator shall 
assign each person or affiliated group in Tier 
VI to 1 of 3 subtiers, based on the person’s or 
affiliated group’s gross revenues. Such 
subtiers shall each contain as close to an 
equal number of total persons and affiliated 
groups as possible, with those persons or af- 
filiated groups with the highest gross reve- 
nues in Subtier 1, those with the lowest gross 
revenues in Subtier 3, and those remaining 
in Subtier 2. 

(2) PAYMENT.—Each person or affiliated 
group within an assigned subtier shall pay, 
on an annual basis, the following: 

(A) Subtier 1: $500,000. 

(B) Subtier 2: $250,000. 

(C) Subtier 3: $100,000. 

(h) TIER VII.— 

(1) IN GENERAL.—Notwithstanding any as- 
signment to Tiers II, III, IV, V, and VI based 
on prior asbestos expenditures under section 
204(g), a person shall be assigned to Tier VII 
if the person— 

(A) is a common carrier by railroad subject 
to asbestos claims brought under the Federal 
Employers’ Liability Act (45 U.S.C. 51 et 
seq.); and 

(B) have paid not less than $5,000,000 in set- 
tlement, judgment, defense, or indemnity 
costs relating to such claims. 

(2) ADDITIONAL AMOUNT.—The contribution 
requirement for persons assigned to Tier VII 
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shall be in addition to any applicable con- 
tribution requirement that such person may 
be assessed under Tiers II through VI. 

(3) SUBTIER 1.—The Administrator shall as- 
sign each person or affiliated group in Tier 
VII with gross revenues of not less than 
$5,000,000,000 to Subtier 1 and shall require 
each such person or affiliated group to make 
annual payments of $10,000,000 into the Fund. 

(4) SUBTIER 2.—The Administrator shall as- 
sign each person or affiliated group in Tier 
VII with gross revenues of less than 
$5,000,000,000, but not less than $3,000,000,000 
to Subtier 2, and shall require each such per- 
son or affiliated group to make annual pay- 
ments of $5,000,000 into the Fund. 

(5) SUBTIER 8.—The Administrator shall as- 
sign each person or affiliated group in Tier 
VII with gross revenues of less than 
$3,000,000,000, but not less than $500,000,000 to 
Subtier 3, and shall require each such person 
or affiliated group to make annual payments 
of $500,000 into the Fund. 

(6) JOINT VENTURE REVENUES AND LIABIL- 
ITY.— 

(A) REVENUES.—For purposes of this sub- 
section, the revenues of a joint venture shall 
be included on a pro rata basis reflecting rel- 
ative joint ownership to calculate the reve- 
nues of the parents of that joint venture. The 
joint venture shall not be responsible for a 
contribution amount under this subsection. 

(B) LIABILITY.—For purposes of this sub- 
section, the liability under the Act of April 
22, 1908 (45 U.S.C. 51 et seq.), commonly 
known as the Federal Employers’ Liability 
Act, shall be attributed to the parent owners 
of the joint venture on a pro rata basis, re- 
flecting their relative share of ownership. 
The joint venture shall not be responsible for 
a contribution amount under this provision. 
SEC. 204. ASSESSMENT ADMINISTRATION. 

(a) REDUCTION ADJUSTMENTS.—The Admin- 
istrator shall assess contributions based on 
amounts provided under this subtitle for 
each person or affiliated group within Tiers 
II, III, IV, V, VI, and VII for the first 5 years 
of the operation of the Fund. Beginning in 
year 6, and every 8 years thereafter, the Ad- 
ministrator shall reduce the contribution 
amount for each defendant participant in 
each of these tiers by 10 percent of the 
amount assessed in the prior year. 

(b) SMALL BUSINESS EXEMPTION.—A person 
or affiliated group that is a small business 
concern (as defined under section 3 of the 
Small Business Act (15 U.S.C. 682)), on De- 
cember 31, 2002, is exempt from any contribu- 
tion requirement under this subsection. 

(c) PROCEDURES.—The Administrator shall 
prescribe procedures on how contributions 
assessed under this subtitle are to be paid. 

(d) EXCEPTIONS.— 

(1) IN GENERAL.—Under expedited proce- 
dures established by the Administrator, a de- 
fendant participant may seek adjustment of 
the amount of its contribution based on se- 
vere financial hardship or demonstrated in- 
equity. The Administrator may determine 
whether to grant an adjustment and the size 
of any such adjustment, in accordance with 
this subsection. Such determinations shall 
not prejudice the integrity of the Fund and 
shall not be subject to judicial review. 

(2) FINANCIAL HARDSHIP ADJUSTMENTS.— 

(A) IN GENERAL.—A defendant may apply 
for an adjustment based on financial hard- 
ship at any time during the life of the Fund 
and may qualify for such adjustment by 
demonstrating that the amount of its con- 
tribution under the statutory allocation 
would constitute a severe financial hardship. 

(B) TERM.—A hardship adjustment under 
this subsection shall have a term of 3 years. 
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(C) RENEWAL.—A defendant may renew its 
hardship adjustment by demonstrating that 
it remains justified. 

(D) LIMITATION.—The Administrator may 
not grant hardship adjustments under this 
subsection in any year that exceed, in the 
aggregate, 3 percent of the total annual con- 
tributions required of all defendant partici- 
pants. 

(3) INEQUITY ADJUSTMENTS.— 

(A) IN GENERAL.—A defendant may qualify 
for an adjustment based on inequity by dem- 
onstrating that the amount of its contribu- 
tion under the statutory allocation is excep- 
tionally inequitable when measured against 
the amount of the likely cost to the defend- 
ant of its future liability in the tort system 
in the absence of the Fund. 

(B) TERM.—Subject to the annual avail- 
ability of funds in the Orphan Share Reserve 
Account established under section 223(e), an 
inequity adjustment granted by the Admin- 
istrator under this subsection shall remain 
in effect for the life of the Fund. 

(C) LIMITATION.—The Administrator may 
grant inequity adjustments only to the ex- 
tent that— 

(i) the financial condition of the Fund is 
sufficient to accommodate such adjust- 
ments; 

(ii) the Orphan Share Reserve Account is 
sufficient to cover such adjustments for that 
year; and 

(iii) such adjustments do not exceed 2 per- 
cent of the total annual contributions re- 
quired of all defendant participants. 

(4) ADVISORY PANELS.— 

(A) APPOINTMENT.—The Administrator 
shall appoint a Financial Hardship Adjust- 
ment Panel and an Inequity Adjustment 
Panel to advise the Administrator in car- 
rying out this subsection. 

(B) MEMBERSHIP.—The membership of the 
panels appointed under subparagraph (A) 
may overlap. 

(C) COORDINATION.—The panels appointed 
under subparagraph (A) shall coordinate 
their deliberations and recommendations. 

(e) LIMITATION ON LIABILITY.—The liability 
of each defendant participant to contribute 
to the Fund shall be limited to the payment 
obligations under this subtitle, and no de- 
fendant participant shall have any liability 
for the payment obligations of any other de- 
fendant participant. 

(f) CONSOLIDATION OF CONTRIBUTIONS.— 

(1) IN GENERAL.—For purposes of deter- 
mining the contribution levels of defendant 
participants, any affiliated group including 1 
or more defendant participants may irrev- 
ocably elect, as part of the submission to be 
made under subsection (i), to report on a 
consolidated basis all of the information nec- 
essary to determine the contribution level 
under this subtitle and contribute to the 
Fund on a consolidated basis. 

(2) ELECTION.—If an affiliated group elects 
consolidation as provided in this sub- 
section— 

(A) for purposes of this Act other than this 
subsection, the affiliated group shall be 
treated as if it were a single participant, in- 
cluding without limitation with respect to 
the assessment of a single annual contribu- 
tion under this subtitle for the entire affili- 
ated group; 

(B) the ultimate parent of the affiliated 
group shall prepare and submit the submis- 
sion to be made under subsection (i), on be- 
half of the entire affiliated group and shall 
be solely liable, as between the Adminis- 
trator and the affiliated group only, for the 
payment of the annual contribution assessed 
against the affiliated group, except that, if 
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the ultimate parent does not pay when due 
any contribution for the affiliated group, the 
Administrator shall have the right to seek 
payment of all or any portion of the entire 
amount due from any member of the affili- 
ated group; 

(C) all members of the affiliated group 
shall be identified in the submission under 
subsection (i) and shall certify compliance 
with this subsection and the Administrator’s 
regulations implementing this subsection; 
and 

(D) the obligations under this subtitle 
shall not change even if, after the date of en- 
actment of this Act, the beneficial ownership 
interest between any members of the affili- 
ated group shall change. 

(g) DETERMINATION OF PRIOR ASBESTOS EX- 
PENDITURES.— 

(1) IN GENERAL.—For purposes of deter- 
mining a defendant participant’s prior asbes- 
tos expenditure, the Administrator shall pre- 
scribe such rules as may be necessary or ap- 
propriate to assure that payments by 
indemnitors before December 31, 2002, shall 
be counted as part of the indemnitor’s prior 
asbestos expenditure, rather than the 
indemnitee’s prior asbestos expenditure, in 
accordance with this subsection. 

(2) INDEMNIFIABLE COSTS.—If an indemnitor 
has paid or reimbursed to an indemnitee any 
indemnifiable cost or otherwise made a pay- 
ment on behalf of or for the benefit of an 
indemnitee to a third party for an 
indemnifiable cost before December 31, 2002, 
the amount of such indemnifiable cost shall 
be solely for the account of the indemnitor 
for purposes under this Act. 

(3) INSURANCE PAYMENTS.—When computing 
the prior asbestos expenditure with respect 
to an asbestos claim, any amount paid or re- 
imbursed by insurance shall be solely for the 
account of the indemnitor, even if the 
indemnitor would have no direct right to the 
benefit of the insurance, if— 

(A) such insurance has been paid or reim- 
bursed to the indemnitor or the indemnitee, 
or paid on behalf of or for the benefit of the 
indemnitee, any indemnifiable cost related 
to the asbestos claim; and 

(B) the indemnitor has either, with respect 
to such asbestos claim or any similar asbes- 
tos claim, paid or reimbursed to its 
indemnitee any indemnifiable cost or paid to 
any third party on behalf of or for the ben- 
efit of the indemnitee any indemnifiable 
cost. 

(h) MINIMUM CONTRIBUTIONS.—Minimum 
aggregate contributions of defendant partici- 
pants to the Fund in any calendar year shall 
be as follows: 

(1) For each of the first 5 years of the 
Fund, the aggregate contributions of defend- 
ant participants to the fund shall be at least 
$2,500,000,000. 

(2) After the 5th year, the minimum aggre- 
gate contribution shall be reduced by 
$250,000,000 every 3 years as follows: 

(A) For years 6 through 8, $2,250,000,000. 

(B) For years 9 through 11, $2,000,000,000. 

(C) For years 12 through 14, $1,750,000,000. 

(D) For years 15 through 17, $1,500,000,000. 

(E) For years 18 through 20, $1,250,000,000. 

(F) For years 21 through 23, $1,000,000,000. 

(G) For years 24 through 26, $750,000,000. 

(i) PROCEDURES TO DETERMINE FUND CON- 
TRIBUTION ASSESSMENTS.— 

(1) NOTICE TO PARTICIPANTS.—Not later 
than 60 days after his or her initial appoint- 
ment, the Administrator shall— 

(A) directly notify all reasonably identifi- 
able defendant participants of the require- 
ment to submit information necessary to 
calculate the amount of any required con- 
tribution to the Fund; and 
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(B) publish in the Federal Register a notice 
requiring any person who may be a defend- 
ant participant (as determined by criteria 
outlined in the notice) to submit such infor- 
mation. 

(2) RESPONSE REQUIRED.— 

(A) IN GENERAL.—Any person who receives 
notice under paragraph (1)(A), and any other 
person meeting the criteria specified in the 
notice published under paragraph (1)(B), 
shall respond by providing the Administrator 
with all the information requested in the no- 
tice at the earlier of— 

(i) 30 days after the receipt of direct notice; 
or 

(ii) 30 days after the publication of notice 
in the Federal Register. 

(B) CERTIFICATION.—The response sub- 
mitted under subparagraph (A) shall be 
signed by a responsible corporate officer, 
general partner, proprietor, or individual of 
similar authority, who shall certify under 
penalty of law the completeness and accu- 
racy of the information submitted. 

(3) NOTICE OF INITIAL DETERMINATION.— 

(A) IN GENERAL.—Not later than 60 days 
after receiving a response under paragraph 
(2), the Administrator shall send the partici- 
pant a notice of initial determination assess- 
ing a contribution to the Fund, which shall 
be based on the information received from 
the participant in response to the Adminis- 
trator’s request for information. 

(B) NO RESPONSE; INCOMPLETE RESPONSE.— 
If no response is received from the partici- 
pant, or if the response is incomplete, the 
initial determination assessing a contribu- 
tion from the participant shall be based on 
the best information available to the Admin- 
istrator. 

(4) CONFIDENTIALITY.—Any Person may des- 
ignate any information submitted under this 
subsection as confidential commercial or fi- 
nancial information for purposes of the Free- 
dom of Information Act (5 U.S.C. 552). The 
Administrator shall adopt procedures for 
designating such information as confiden- 
tial. 

(5) NEW INFORMATION.— 

(A) EXISTING PARTICIPANT.—The Adminis- 
trator shall adopt procedures for revising 
initial assessments based on new informa- 
tion received after the initial assessments 
are calculated. 

(B) ADDITIONAL PARTICIPANT.—If the Ad- 
ministrator, at any time, receives informa- 
tion that an additional person may qualify 
as a participant, the Administrator shall re- 
quire such person to submit information nec- 
essary to determine whether an initial deter- 
mination assessing a contribution from that 
person should be issued, in accordance with 
the requirements of this subsection. 

(6) PAYMENT SCHEDULE.—Any initial deter- 
mination issued under this subsection may 
allow for periodic payments, provided that 
the full annual amount assessed is paid each 
year. Each participant shall pay its con- 
tribution to the Fund in the amount speci- 
fied it the initial determination of assess- 
ment from the Administrator, according to 
the schedule specified in the initial deter- 
mination. 

(7) SUBPOENAS.—The Administrator may 
request the Attorney General to subpoena 
persons to compel testimony, records, and 
other information relevant to its responsibil- 
ities under this section. The Attorney Gen- 
eral may enforce such subpoena in appro- 
priate proceedings in the United States dis- 
trict court for the district in which the per- 
son to whom the subpoena was addressed re- 
sides, was served, or transacts business. 

(8) REHEARING.—A Participant has a right 
to obtain rehearing of the Administrator’s 
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initial determination pursuant to section 
202. 


Subtitle B—Asbestos Insurers Commission 


SEC. 211. ESTABLISHMENT OF ASBESTOS INSUR- 
ERS COMMISSION. 


(a) ESTABLISHMENT.—There is established 
the Asbestos Insurers Commission (referred 
to in this subtitle as the ‘‘Commission’’) to 
carry out the duties described in section 212. 


(b) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall 
be composed of 5 members who shall be ap- 
pointed by the President, after consultation 
with— 

(A) the majority leader of the Senate; 

(B) the minority leader of the Senate; 

(C) the Speaker of the House of Represent- 
atives; and 

(D) the minority leader of the House of 
Representatives. 

(2) QUALIFICATIONS.— 

(A) EXPERTISE.—Members of the Commis- 
sion shall have sufficient expertise to fulfill 
their responsibilities under this subtitle. 

(B) CONFLICT OF INTEREST.—No member of 
the Commission appointed under paragraph 
(1) may be an employee, former employee, or 
shareholder of any insurer participant, or an 
immediate family member of any such indi- 
vidual. 

(C) FEDERAL EMPLOYMENT.—A member of 
the Commission may not be an officer or em- 
ployee of the Federal Government, except by 
reason of membership on the Commission. 

(3) DATE.—The appointments of the mem- 
bers of the Commission shall be made not 
later than 60 days after the date of enact- 
ment of this Act. 

(4) PERIOD OF APPOINTMENT.—Members 
shall be appointed for the life of the Commis- 
sion. 

(5) VACANCIES.—Any vacancy in the Com- 
mission shall be filled in the same manner as 
the original appointment. 

(6) CHAIRMAN.—The Commission shall se- 
lect a Chairman from among its members. 


(c) MEETINGS.— 

(1) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(2) SUBSEQUENT MEETINGS.—The Commis- 
sion shall meet at the call of the Chairman 
as necessary to accomplish the duties under 
section 212. 

(3) QUORUM.—No business may be con- 
ducted or hearings held without the partici- 
pation of all of the members of the Commis- 
sion. 


SEC. 212. DUTIES OF ASBESTOS INSURERS COM- 
MISSION. 


(a) DETERMINATION OF INSURER LIABILITY 
FOR ASBESTOS INJURIES.— 

(1) IN GENERAL.—The Commission shall de- 
termine the amount that each insurer par- 
ticipant will be required to pay into the 
Fund to satisfy their contractual obligation 
to compensate claimants for asbestos inju- 
ries. 

(2) ALLOCATION AGREEMENT.— 

(A) IN GENERAL.—Not later than 30 days 
after the Commission issues its initial deter- 
mination, the insurer participants may sub- 
mit an allocation agreement, approved by all 
of the insurer participants, to— 

(i) the Commission; 

(ii) the Committee on the Judiciary of the 
Senate; and 

(iii) the Committee on the Judiciary of the 
House of Representatives. 


May 19, 2003 


(B) CERTIFICATION.—The authority of the 
Commission under this subtitle shall termi- 
nate on the day after the Commission cer- 
tifies that an allocation agreement sub- 
mitted under subparagraph (A) meets the re- 
quirements of this subtitle. 

(3) GENERAL PROVISIONS.— 

(A) AGGREGATE CONTRIBUTION LEVEL.—The 
total contribution required of all insurer 
participants over the life of the Fund shall 
be equal to $45,000,000,000. 

(B) DECLINING PAYMENTS.—Since the pay- 
ments from the Fund are expected to decline 
over time, the annual contributions from in- 
surer participants is also expected to decline 
over time. The proportionate share of each 
insurer participant’s contributions to the 
Fund will remain the same throughout the 
life of the Fund. 

(C) SEVERAL LIABILITY.—Each insurer par- 
ticipant’s obligation to contribute to the 
Fund is several. There is no joint liability 
and the future insolvency of any insurer par- 
ticipant shall not affect the assessment as- 
signed to any other insurer participant. 

(4) ASSESSMENT CRITERIA.— 

(A) MANDATORY PARTICIPANTS.—Insurers 
that have paid, or been assessed by a legal 
judgment or settlement, at least $1,000,000 in 
defense and indemnity costs before the date 
of enactment of this Act in response to 
claims for compensation for asbestos injuries 
shall be mandatory participants in the Fund. 
Other insurers shall be exempt from manda- 
tory payments. 

(B) PARTICIPANT TIERS.—Contributions 
shall be determined by assigning mandatory 
insurer participants into tiers, which shall 
be determined and defined based on— 

(i) net written premiums received from 
policies covering asbestos that were in force 
at any time during the period beginning on 
January 1, 1940 and ending on December 31, 
1986; 

(ii) net paid losses for asbestos injuries 
compared to all such losses for the insurance 
industry; 

(iii) net carried reserve level for asbestos 
claims on the most recent financial state- 
ment of the insurer participant; and 

(iv) future liability. 

(C) PAYMENT SCHEDULE.—Any final deter- 
mination of assessment issued under sub- 
section (b) may allow for periodic payments, 
provided that the full annual amount as- 
sessed is paid each year. Each insurer partic- 
ipant shall pay its contribution to the Fund 
in the amount specified in the final deter- 
mination of assessment from the Commis- 
sion, according to the schedule specified in 
the final determination. 

(b) PROCEDURE.— 

(1) NOTICE TO PARTICIPANTS.—Not later 
than 30 days after the initial meeting of the 
Commission, the Commission shall— 

(A) directly notify all reasonably identifi- 
able insurer participants of the requirement 
to submit information necessary to calculate 
the amount of any required contribution to 
the Fund; and 

(B) publish in the Federal Register a notice 
requiring any person who may be an insurer 
participant (as determined by criteria out- 
lined in the notice) to submit such informa- 
tion. 

(2) RESPONSE REQUIRED.— 

(A) IN GENERAL.—Any person who receives 
notice under paragraph (1)(A), and any other 
person meeting the criteria specified in the 
notice published under paragraph (1)(B), 
shall respond by providing the Commission 
with all the information requested in the no- 
tice at the earlier of— 

(i) 30 days after the receipt of direct notice; 
or 
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(ii) 30 days after the publication of notice 
in the Federal Register. 

(B) CERTIFICATION.—The response sub- 
mitted under subparagraph (A) shall be 
signed by a responsible corporate officer, 
general partner, proprietor, or individual of 
similar authority, who shall certify under 
penalty of law the completeness and accu- 
racy of the information submitted. 

(3) NOTICE OF INITIAL DETERMINATION.— 

(A) IN GENERAL.—Not later than 120 days 
after the initial meeting of the Commission, 
the Commission shall send each insurer par- 
ticipant a notice of initial determination as- 
sessing a contribution to the Fund, which 
shall be based on the information received 
from the participant in response to the Com- 
mission’s request for information. 

(B) NO RESPONSE; INCOMPLETE RESPONSE.— 
If no response is received from an insurer 
participant, or if the response is incomplete, 
the initial determination assessing a con- 
tribution from the insurer participant shall 
be based on the best information available to 
the Commission. 

(4) REVIEW PERIOD.— 

(A) COMMENTS FROM INSURER PARTICI- 
PANTS.—Not later than 30 days after receiv- 
ing a notice of initial determination from 
the Commission, an insurer participant may 
provide the Commission with additional in- 
formation to support limited adjustments to 
the assessment received to reflect excep- 
tional circumstances. 

(B) ADDITIONAL PARTICIPANTS.—If, before 
the final determination of the Commission, 
the Commission receives information that 
an additional person may qualify as an in- 
surer participant, the Commission shall re- 
quire such person to submit information nec- 
essary to determine whether a contribution 
from that person should be assessed, in ac- 
cordance with the requirements of this sub- 
section. 

(C) REVISION PROCEDURES.—The Commis- 
sion, shall adopt procedures for revising ini- 
tial assessments based on information re- 
ceived under subparagraphs (A) and (B). Any 
adjustments to assessment levels shall com- 
ply with the criteria under subsection (a). 

(5) SUBPOENAS.—The Commission may re- 
quest the Attorney General to subpoena per- 
sons to compel testimony, records, and other 
information relevant to its responsibilities 
under this section. The Attorney General 
may enforce such subpoena in appropriate 
proceedings in the United States district 
court for the district in which the person to 
whom the subpoena was addressed resides, 
was served, or transacts business. 

(6) NOTICE OF FINAL DETERMINATION.— 

(A) IN GENERAL.—Not later than 60 days 
after the notice of initial determination is 
sent to the insurer participants, the Com- 
mission shall send each insurer participant a 
notice of final determination. 

(B) JUDICIAL REVIEW.—A participant has a 
right to obtain judicial review of the Com- 
mission’s final determination under title III. 

(c) DETERMINATION OF RELATIVE LIABILITY 
FOR ASBESTOS INJURIES.—The Commission 
shall determine the percentage of the total 
liability of each participant identified under 
subsection (a). 

(d) REPORT.— 

(1) RECIPIENTS.—Not later than 1 year after 
the date of enactment of this Act, the Com- 
mission shall submit a report, containing the 
information described under paragraph (2), 
to— 

(A) the Committee on the Judiciary of the 
Senate; 

(B) the Committee on the Judiciary of the 
House of Representatives; and 
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(C) the Court of Asbestos Claims. 

(2) CONTENTS.—The report under paragraph 
(1) shall contain the amount that each in- 
surer participant is required to contribute to 
the Fund, including the payment schedule 
for such contributions. 

SEC. 213. POWERS OF ASBESTOS INSURERS COM- 
MISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this Act. 

(b) INFORMATION FROM FEDERAL AGEN- 
cIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out this Act. Upon re- 
quest of the Chairman of the Commission, 
the head of such department or agency shall 
furnish such information to the Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(d) GirTs.—The Commission may not ac- 
cept, use, or dispose of gifts or donations of 
services or property. 

SEC. 214. PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 
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SEC. 215. NONAPPLICATION OF FOIA AND CON- 
FIDENTIALITY OF INFORMATION. 

(a) IN GENERAL.—Section 552 of title 5, 
United States Code (commonly referred to as 
the Freedom of Information Act) shall not 
apply to the Commission. 

(b) CONFIDENTIALITY OF INFORMATION.—AI1 
information submitted to the Commission 
shall be privileged and confidential informa- 
tion and shall not be disclosed to any person 
outside the Commission, unless such privi- 
lege is knowingly and intentionally waived 
by the person submitting the information. 
An appeal of an assessment to the Fund 
under this subtitle shall be deemed a waiver 
for the purposes of this subsection unless the 
appellee participant makes a motion for an 
in camera review of its appeal. 

SEC. 216. TERMINATION OF ASBESTOS INSURERS 
COMMISSION. 

The Commission shall terminate 60 days 
after the date on which the Commission sub- 
mits its report under section 212(c). 

SEC. 217. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Commission such 
sums as may be necessary for fiscal year 2004 
to carry out the provisions of this subtitle. 

(b) AVAILABILITY.—Any sums appropriated 
under the authorization contained in this 
section shall remain available, without fiscal 
year limitation, until expended. 

Subtitle C—Office of Asbestos Injury Claims 
Resolution 
SEC. 221. ESTABLISHMENT OF THE OFFICE OF AS- 
BESTOS INJURY CLAIMS RESOLU- 
TION. 

(a) IN GENERAL.—There is established the 
Office of Asbestos Injury Claims Resolution. 

(b) RESPONSIBILITIES.—The Office shall be 
responsible for— 

(1) administering the Fund; 

(2) providing compensation from the Fund 
to asbestos claimants who are determined to 
be eligible for such compensation; and 

(3) carrying out other applicable provisions 
of this title and other activities determined 
appropriate by the Administrator. 

(c) ADMINISTRATOR.— 

(1) APPOINTMENT.—The Office shall be 
headed by an Administrator who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

(2) TERM; REMOVAL.—The Administrator 
shall serve for a term of 5 years and may be 
removable by the President only for good 
cause. 

SEC. 222. POWERS OF THE ADMINISTRATOR AND 
MANAGEMENT OF THE FUND. 

(a) GENERAL POWERS.—The Administrator 
shall have the following general powers: 

(1) To promulgate such regulations as the 
Administrator determines to be necessary to 
implement the provisions of this subtitle. 

(2) To appoint employees or contract for 
the services of other personnel as may be 
necessary and appropriate to carry out the 
provisions of this subtitle, including enter- 
ing into cooperative agreements with other 
Federal agencies. 

(3) To make such expenditures as may be 
necessary and appropriate in the administra- 
tion of this subtitle. 

(4) To take all actions necessary to pru- 
dently manage the Fund, including— 

(A) administering, in a fiduciary capacity, 
the assets of the Fund for the exclusive pur- 
pose of providing benefits to asbestos claim- 
ants and their beneficiaries; 

(B) defraying the reasonable expenses of 
administering the Fund; 

(C) investing the assets of the Fund in ac- 
cordance with subsection (b)(2); and 

(D) retaining advisers, managers, and 
custodians who possess the necessary facili- 
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ties and expertise to provide for the skilled 
and prudent management of the Fund, to as- 
sist in the development, implementation and 
maintenance of the Fund’s investment poli- 
cies and investment activities, and to pro- 
vide for the safekeeping and delivery of the 
Fund’s assets. 

(5) To have all other powers incidental, 
necessary, or appropriate to carrying out the 
functions of the Office. 

(b) REQUIREMENTS RELATING TO FUND As- 
SETS.— 

(1) IN GENERAL.—Amounts in the Fund 
shall be held for the exclusive purpose of pro- 
viding benefits to asbestos claimants and 
their beneficiaries and to otherwise defray 
the reasonable expenses of administering the 
Fund. 

(2) INVESTMENTS.— 

(A) IN GENERAL.—Amounts in the Fund 
shall be administered and invested with the 
care, skill, prudence, and diligence, under 
the circumstances prevailing at the time of 
such investment, that a prudent person act- 
ing in a like capacity and manner would use. 

(B) STRATEGY.—The Administrator shall 
invest amounts in the Fund in a manner that 
enables the Fund to make current and future 
distributions to or for the benefit of asbestos 
claimants. In pursuing an investment strat- 
egy under this subparagraph, the Adminis- 
trator shall consider, to the extent relevant 
to an investment decision or action— 

(i) the size of the Fund; 

(ii) the nature and estimated duration of 
the Fund; 

(iii) the liquidity and distribution require- 
ments of the Fund; 

(iv) general economic conditions at the 
time of the investment; 

(v) the possible effect of inflation or defla- 
tion on Fund assets; 

(vi) the role that each investment or 
course of action plays with respect to the 
overall assets of the Fund; 

(vii) the expected amount to be earned (in- 
cluding both income and appreciation of cap- 
ital) through investment of amounts in the 
Fund; and 

(viii) the needs of asbestos claimants for 
current and future distributions authorized 
under this Act. 

SEC. 223. ASBESTOS INJURY CLAIMS RESOLU- 
TION FUND. 

(a) ESTABLISHMENT.—There is established 
in the Office of Asbestos Injury Claims Reso- 
lution, the Asbestos Injury Claims Resolu- 
tion Fund, which shall be available to pay— 

(1) claims for compensation for an eligible 
disease or condition determined under title 
I; 

(2) claims for reimbursement for medical 
monitoring determined under title I; 

(3) principal and interest on borrowings 
under subsection (c); and 

(4) administrative expenses to carry out 
this subtitle. 

(b) LIMITATIONS ON CONTRIBUTIONS BY MAN- 
DATORY PARTICIPANTS.—The aggregate con- 
tributions of all mandatory participants to 
the Fund may not exceed $5,000,000,000 in any 
calendar year. 

(c) BORROWING AUTHORITY.—The Adminis- 
trator is authorized to borrow, in any cal- 
endar year, an amount not to exceed antici- 
pated contributions to the Fund in the fol- 
lowing calendar year for purposes of carrying 
out the obligations of the Fund under this 
Act. 

(d) GUARANTEED PAYMENT ACCOUNT.— 

(1) IN GENERAL.—The Administrator shall 
establish a guaranteed payment account 
within the Fund to insure payment of the 
total amount of contributions required to be 
paid into the Fund by all participants. 
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(2) SURCHARGE.—The Administrator shall 
impose, on each participant required to pay 
contributions into the Fund under this Act, 
in addition to the amount of such contribu- 
tions, a reasonable surcharge to be paid into 
the guaranteed payment account in an 
amount that the Administrator determines 
appropriate to insure against the risk of non- 
payment of required contributions by any 
such participant. 

(3) PROCEDURE.—The surcharge required 
under this section shall be paid in such man- 
ner, at such times, and in accordance with 
such procedures as the Administrator deter- 
mines appropriate. 

(4) USES OF GUARANTEED PAYMENT AC- 
couNT.—Amounts in the guaranteed payment 
account shall be used as necessary to pay 
claims from the Fund, to the extent that 
amounts in the Fund are insufficient to pay 
such claims due to nonpayment by any par- 
ticipant. 

(5) ENFORCEMENT.—The enforcement of the 
payment of a surcharge under this sub- 
section may be enforced in the same manner 
and to the same extent as the enforcement of 
a contribution under section 224. 


(e) ORPHAN SHARE RESERVE ACCOUNT.— 

(1) IN GENERAL.—To the extent the total 
amount of contributions of the participants 
in any given year exceed the minimum ag- 
gregate contribution under subsection (h), 
the excess monies shall be placed in an or- 
phan share reserve account established with- 
in the Fund by the Administrator. 

(2) USE OF ACCOUNT MONIES.—Monies from 
the orphan share reserve account shall be 
preserved and administered like the remain- 
der of the Fund, but shall be reserved and 
may be used only— 

(A) in the event that a petition for relief is 
filed and not withdrawn for the participant 
under title 11, United States Code, after the 
date of enactment of this Act and the partic- 
ipant cannot meet its obligations under this 
subtitle; and 

(B) to the extent the Administrator grants 
a defendant participant relief for severe fi- 
nancial hardship or exigent circumstances 
under this section. 


SEC. 224. ENFORCEMENT OF CONTRIBUTIONS. 


(a) DEFAULT.—If any participant fails to 
make any payment in the amount and ac- 
cording to the schedule specified in a deter- 
mination of assessment, after demand and 30 
days opportunity to cure the default, there 
shall be a lien in favor of the United States 
for the amount of the delinquent payment 
(including interest) upon all property and 
rights to property, whether real or personal, 
belonging to such participant. 


(b) BANKRUPTCY.—In the case of a bank- 
ruptcy or insolvency proceeding, the lien im- 
posed under subsection (a) shall be treated in 
the same manner as a lien for taxes due and 
owing to the United States for purposes of 
the provisions of title 11, United States Code, 
or section 3713(a) of title 31, United States 
Code. 


(c) CIVIL ACTION.— 

(1) IN GENERAL.—In any case in which there 
has been a refusal or neglect to pay the li- 
ability imposed by the final determination 
under section 202 or 212, the Administrator 
may bring a civil action in the Federal dis- 
trict court for the District of Columbia to— 

(A) enforce such liability and the lien of 
the United States under this section; or 

(B) subject any property, of whatever na- 
ture, of the participant, or in which the par- 
ticipant has any right, title, or interest, to 
the payment of such liability. 
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(2) DEFENSE LIMITATION.—In any pro- 
ceeding under this subsection, the partici- 
pant shall be barred from bringing any chal- 
lenge to the assessment if such challenge 
could have been made during the review pe- 
riod under section 202(b)(4) or 212(b)(4), or a 
judicial review proceeding under title III. 
SEC. 225. ADDITIONAL CONTRIBUTING PARTICI- 

PANTS. 

(a) DEFINED TERM.—In this section, the 
term ‘‘additional contributing participant” 
means any defendant in an asbestos claim 
that is not a mandatory participant under 
subtitle A and is likely to avoid future civil 
liability as a result of this Act. 

(b) ASSESSMENT.—In addition to contribu- 
tions assessed under subtitle A, the Adminis- 
trator may assess additional contributing 
participants for contributions to the Fund. 
Any additional contributing participant as- 
sessed under this section shall be treated as 
a defendant participant for purposes of pro- 
cedures and appeals under this Act. 

(c) ASSESSMENT LIMITATIONS.—The Admin- 
istrator may assess under subsection (b), 
over the life of the Fund, an amount not to 
exceed $10,000,000,000 from all additional con- 
tributing participants. 

TITLE ITI—JUDICIAL REVIEW 
SEC. 301. JUDICIAL REVIEW OF DECISIONS OF 
THE ASBESTOS COURT. 

(a) EXCLUSIVE JURISDICTION.—The United 
States Court of Appeals for the District of 
Columbia shall have exclusive jurisdiction 
over any action to review a final decision of 
the Asbestos Court. 

(b) PROCEDURE FOR APPEALS.— 

(1) PERIOD FOR FILING APPEAL.—An appeal 
under this section shall be filed not later 
than 30 days after the issuance of a final de- 
cision by the Asbestos Court. 

(2) TRANSMITTAL OF RECORD.—Upon the fil- 
ing of an appeal, a copy of the filing shall be 
transmitted by the clerk of the court to the 
Asbestos Court, and the Asbestos Court shall 
file in the court the record in the proceeding, 
as provided in section 2112 of title 28, United 
States Code. 

(3) STANDARD OF REVIEW.— 

(A) IN GENERAL.—The court shall uphold 
the decision of the Asbestos Court if the 
court determines, upon review of the record 
as a whole, that the decision is not arbitrary 
and capricious. 

(B) EFFECT OF DETERMINATION.—If the 
court determines that a final decision of the 
Asbestos Court is arbitrary and capricious, 
the court shall remand the case to the Asbes- 
tos Court. 

(4) FINALITY OF DETERMINATION.—The deci- 
sion of the United States Court of Appeals 
for the District of Columbia shall be final, 
except that the same shall be subject to re- 
view by the Supreme Court of the United 
States, as provided in section 1254 of title 28, 
United States Code. 

SEC. 302. JUDICIAL REVIEW OF FINAL DETER- 
MINATIONS OF THE ASBESTOS IN- 
SURERS COMMISSION. 

(a) EXCLUSIVE JURISDICTION.—The United 
States District Court for the District of Co- 
lumbia shall have exclusive jurisdiction over 
any action to review a final determination 
by the Asbestos Insurers Commission regard- 
ing the assessment of a contribution to the 
Fund from a participant. 

(b) PROCEDURE FOR APPEAL.— 

(1) PERIOD FOR FILING APPEAL.—An appeal 
under this section shall be filed not later 
than 30 days after the issuance of a final de- 
termination by the Commission. 

(2) TRANSMITTAL OF RECORD.—Upon the fil- 
ing of an appeal, a copy of the filing shall be 
transmitted by the clerk of the court to the 
Commission. 
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(c) STANDARD OF REVIEW.— 

(1) IN GENERAL.—The United States Dis- 
trict Court for the District of Columbia shall 
uphold the final determination of the Com- 
mission with respect to the assessment of a 
contribution to the Fund from a participant 
if such determination is not arbitrary and 
capricious. 

(2) EFFECT OF DETERMINATION.—If the court 
determines that a final determination with 
respect to the amount of a contribution to 
the Fund by a participant may not be 
upheld, the court shall remand the decision 
to the Commission, with instructions to 
modify the final determination. 

(3) No STAYS.—The court may not issue a 
stay of payment into the Fund pending its 
final judgment. 

(4) FINALITY OF DETERMINATION.—The judg- 
ment and decree of the court shall be final, 
except that the same shall be subject to re- 
view by the Supreme Court, as provided in 
section 1254 of title 28, United States Code. 
SEC. 303. EXCLUSIVE REVIEW. 

(a) EXCLUSIVITY OF REVIEW.—An action of 
the Asbestos Court or the Asbestos Insurers 
Commission for which review could have 
been obtained under section 301 or 302 shall 
not be subject to judicial review in any other 
proceeding, including proceedings before the 
Asbestos Court. 

(b) CONSTITUTIONAL REVIEW.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, any interlocutory or 
final judgment, decree, or order of a Federal 
court holding this Act, or any provision or 
application thereof, unconstitutional shall 
be reviewable as a matter of right by direct 
appeal to the Supreme Court. 

(2) PERIOD FOR FILING APPEAL.—Any such 
appeal shall be filed not more than 30 days 
after entry of such judgment, decree, or 
order. 

SEC. 304. PRIVATE RIGHT OF ACTION AGAINST 
REINSURERS. 

(a) IN GENERAL.—Any insurer participant 
may file a claim in the United States Dis- 
trict Court for the District of Columbia 
against any reinsurer that is contractually 
obligated to reimburse such insurer partici- 
pant for a portion of costs incurred as a re- 
sult of payment of asbestos related claims. 

(b) EXPEDITED PROCEDURES.— 

(1) IN GENERAL.—A claim filed under sub- 
section (a) shall be subject to expedited pro- 
cedures, as prescribed by the United States 
District Court for the District of Columbia. 

(2) EVIDENTIARY STANDARD.—The plaintiff 
shall not recover in a claim under subsection 
(a) unless the plaintiff demonstrates the 
right to recover by a preponderance of the 
evidence. 

(3) FINAL JUDGMENT.—A final judgment 
shall be issued on a claim filed under sub- 
section (a) not later than 30 days after such 
filing. 

(c) APPEALS.— 

(1) IN GENERAL.—An appeal from a decision 
under subsection (b) may be filed with the 
Court of Appeals for the District of Colum- 
bia. 

(2) STANDARD OF REVIEW.—The final judg- 
ment of the district court shall be upheld un- 
less the court of appeals finds the judgment 
to be arbitrary and capricious. 

(3) FINAL JUDGMENT.—A final judgment 
shall be issued on an appeal filed under para- 
graph (1) not later than 30 days after such 
filing. 

TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401. FALSE INFORMATION. 


Any person who knowingly provides false 
information in connection with an assess- 


12075 


ment of contributions, a claim for compensa- 
tion, or an audit under this Act shall be sub- 
ject to— 

(1) criminal prosecution under section 1001 
of title 18, United States Code; and 

(2) civil penalties under section 3729 of title 
31, United States Code. 

SEC. 402. EFFECT ON BANKRUPTCY LAWS. 

(a) NO AUTOMATIC STAY.—Section 362(b) of 
title 11, United States Code, is amended— 

(1) in paragraph (17), by striking “or” at 
the end; 

(2) in paragraph (18), by striking the period 
at the end and inserting ‘‘; or”; and 

(3) by inserting after paragraph (18) the fol- 
lowing: 

“(19) of the enforcement of any payment 
obligations under section 204 of the Fairness 
in Asbestos Injury Resolution Act of 2003, 
against a debtor, or the property of the es- 
tate of a debtor, that is a participant (as 
that term is defined in section 3 of that 


Act).”’. 
(b) ASSUMPTION OF EXECUTORY CON- 
TRACTS.—Section 365 of title 11, United 


States Code, is amended by adding at the end 
the following: 

“(q) If a debtor is a participant (as that 
term is defined in section 3 of the Fairness in 
Asbestos Injury Resolution Act of 2003), the 
trustee shall be deemed to have assumed all 
executory contracts entered into by the par- 
ticipant under section 204 of that Act. The 
trustee may not reject any such executory 
contract.’’. 

(c) ALLOWED ADMINISTRATIVE EXPENSES.— 
Section 503 of title 11, United States Code, is 
amended by adding at the end the following: 

“(c)(1) Claims of the United States, the At- 
torney General, or the Administrator (as 
that term is defined in section 3 of the Fair- 
ness in Asbestos Injury Resolution Act of 
2003) based upon the asbestos payment obli- 
gations of a debtor that is a Participant (as 
that term is defined in section 3 of that Act), 
shall be paid as an allowed administrative 
expense. The debtor shall not be entitled to 
either notice or a hearing with respect to 
such claims. 

‘(2) For purposes of paragraph (1), the 
term ‘‘asbestos payment obligation” means 
any payment obligation under subtitle B of 
title II of the Fairness in Asbestos Injury 
Resolution Act of 2003.’’. 

(d) NO DISCHARGE.—Section 523 of title 11, 
United States Code, is amended by adding at 
the end the following: 

“(f) A discharge under section 1727, 1141, 
1228, or 1328 of this title does not discharge 
any debtor that is a participant (as that 
term is defined in section 3 of the Fairness in 
Asbestos Injury Resolution Act of 2003) of 
the payment obligations of the debtor under 
subtitle B of title II of that Act.’’. 

(e) PAYMENT.—Section 524 of title 11, 
United States Code, is amended by adding at 
the end the following: 

“(i) PARTICIPANT DEBTORS.— 

“(1) IN GENERAL.—Paragraphs (2) and (8) 
shall apply to a debtor who— 

‘(A) is a participant that has made prior 
asbestos expenditures (as such terms are de- 
fined in the Fairness in Asbestos Injury Res- 
olution Act of 2003); and 

‘(B) is subject to a case under this title 
that is pending— 

“(i) on the date of enactment of the Fair- 
ness in Asbestos Injury Resolution Act of 
2003; or 

“(ii) at any time during the 1 year period 
preceding the date of enactment of that Act. 

“(2) TIER I DEBTORS.—A debtor that has 
been assigned to tier I under section 202 of 
the Fairness in Asbestos Injury Resolution 
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Act of 2003 shall make payments in accord- 
ance with sections 202 and 203 of that Act. 

“(8) TREATMENT OF PAYMENT OBLIGA- 
TIONS.—All payment obligations of a debtor 
under sections 202 and 203 of the Fairness in 
Asbestos Injury Resolution Act of 2003 
shall— 

“(A) constitute costs and expenses of ad- 
ministration of a case under section 503 of 
this title; 

‘(B) notwithstanding any case pending 
under this title, be payable in accordance 
with section 202 of that Act; 

“(C) not be stayed; 

“(D) not be affected as to enforcement or 
collection by any stay or injunction of any 
court; and 

“(E) not be impaired or discharged in any 
current or future case under this title.’’. 

(f) TREATMENT OF TRUSTS.—Section 524 of 
title 11, United States Code, as amended by 
this Act, is amended by adding at the end 
the following: 

‘*(j) ASBESTOS TRUSTS.— 

“(1) IN GENERAL.—A trust shall assign a 
portion of the corpus of the trust to the As- 
bestos Injury Claims Resolution Fund (re- 
ferred to in this subsection as the ‘Fund’) as 
is required under section 202 of the Fairness 
in Asbestos Injury Resolution Act of 2003 if— 

“(A) the trust was formed prior to October 
22, 1994; and 

‘“(B) the trust qualifies as a ‘‘trust’’ under 
section 201 of that Act. 

‘(2) TRANSFER OF TRUST ASSETS.— 

“(A) IN GENERAL.—Except as provided 
under subparagraphs (B) and (C), the assets 
in any trust established to provide com- 
pensation for asbestos claims (as defined in 
section 3 of the FAIR Act of 2003) shall be 
transferred to the Fund not later than 6 
months after the date of enactment of the 
FAIR Act of 2003. Except as provided under 
subparagraph (B), the Administrator of the 
Fund shall accept such assets and utilize 
them for any purposes of the Fund under sec- 
tion 223 of such Act, including the payment 
of claims for compensation under such Act 
to beneficiaries of the trust from which the 
assets were transferred. After such transfer, 
each trustee of such trust shall have no li- 
ability to any beneficiary of such trust. 

‘(B) AUTHORITY TO REFUSE ASSETS.—The 
Administrator of the Fund may refuse to ac- 
cept any asset that the Administrator deter- 
mines may create liability for the Fund in 
excess of the value of the asset. 

‘(C) ALLOCATION OF TRUST ASSETS.—If a 
trust under subparagraph (A) has bene- 
ficiaries with claims that are not asbestos 
claims, the assets transferred to the Fund 
under subparagraph (A) shall not include as- 
sets allocable to such beneficiaries. The 
trustees of any such trust shall determine 
the amount of such trust assets to be re- 
served for the continuing operation of the 
trust in processing and paying claims that 
are not asbestos claims. Such reserved 
amount shall not be greater than 3 percent 
of the total assets in the trust and shall not 
be transferred to the Fund. 

“(D) SALE OF FUND ASSETS.—The invest- 
ment requirements under section 222 of the 
FAIR Act of 2003 shall not be construed to 
require the Administrator of the Fund to sell 
assets transferred to the Fund under sub- 
paragraph (A). 

“(E) LIQUIDATED CLAIMS.—A trust shall not 
make any payment relating to asbestos 
claims unless such claims were liquidated 
before the date of enactment of the FAIR 
Act of 2003. 

“(3) INJUNCTION.—Any injunction issued as 
part of the formation of a trust described in 
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paragraph (1) shall remain in full force and 
effect until the assignment required under 
paragraph (1) has been made.’’. 

(g) NO AVOIDANCE OF TRANSFER.—Section 
546 of title 11, United States Code, is amend- 
ed by adding at the end the following: 

‘“(h) Notwithstanding the rights and pow- 
ers of a trustee under section 544, 545, 547, 
548, 549, and 550 of this title, if a debtor is a 
participant (as that term is defined in sec- 
tion 3 of the Fairness in Asbestos Injury Res- 
olution Act of 2003), the trustee may not 
avoid a transfer made by the debtor pursuant 
to its payment obligations under sections 202 
or 203 of that Act.’’. 

(h) CONFIRMATION OF PLAN.—Section 1129(a) 
of title 11, United States Code, is amended by 
adding at the end the following: 

““(14) If the debtor is a participant (as that 
term is defined in section 3 of the Fairness in 
Asbestos Injury Resolution Act of 2003), the 
plan provides for the continuation after its 
effective date of payment of all payment ob- 
ligations under title II of that Act.’’. 

SEC. 403. EFFECT ON OTHER LAWS AND EXISTING 
CLAIMS. 

(a) EFFECT ON FEDERAL AND STATE LAW.— 
The provisions of this Act shall supersede 
any and all State and Federal laws insofar as 
they may relate to any asbestos claim filed 
under this Act. 

(b) EXCLUSIVE REMEDY.—The remedies pro- 
vided under this Act shall be the exclusive 
remedy for any asbestos claim under any 
Federal or State law. 

(c) BAR ON ASBESTOS CLAIMS.— 

(1) IN GENERAL.—No asbestos claim may be 
pursued in any State or Federal court, ex- 
cept for enforcement of claims for which a 
final judgment is entered before the date of 
enactment of this Act. 

(2) PREEMPTION.—Any action asserting an 
asbestos claim in a court of any State, ex- 
cept actions for which final judgment are en- 
tered before the date of enactment of this 
Act, is preempted by this Act. 

(8) DISMISSAL.—No judgment other than a 
judgment of dismissal may be entered in any 
such action, including an action pending on 
appeal, or on petition or motion for discre- 
tionary review, on or after the date of enact- 
ment of this Act. A court may dismiss any 
such action on its motion. If the district 
court denies the motion to dismiss, it shall 
stay further proceedings until final disposi- 
tion of any appeal taken under this Act. 

(4) REMOVAL.— 

(A) IN GENERAL.—If an action under para- 
graph (2) is not dismissed, or if an order en- 
tered after the date of enactment of this Act 
purporting to enter judgment or deny review 
is not rescinded and replaced with an order 
of dismissal within 30 days after the filing of 
a motion by any party to the action advising 
the court of the provisions of this Act, any 
party may remove the case to the district 
court of the United States for the district in 
which such action is pending. 

(B) TIME LIMITS.—For actions originally 
filed after the date of enactment of this Act, 
the notice of removal shall be filed within 
the time limits specified in section 1441(b) of 
title 28, United States Code. 

(C) PROCEDURES.—The procedures for re- 
moval and proceedings after removal shall be 
in accordance with sections 1446 through 1450 
of title 28, United States Code, except as may 
be necessary to accommodate removal of any 
actions pending (including on appeal) on the 
date of enactment of this Act. 

(D) JURISDICTION.—The jurisdiction of the 
district court shall be limited to— 

(i) determining whether removal was prop- 
er; and 
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(ii) ruling on a motion to dismiss based on 
this Act. 


HONORING OUR ARMED FORCES 


Mr. GREGG. Mr. President, I rise 
today to pay tribute to a special per- 
son, Private First Class Andrew Ste- 
vens of Stratham, NH. 

Andrew joined the United States 
Army after graduating from Exeter 
High School in 2001. He completed basic 
training and advanced individual train- 
ing at Fort Benning, GA, and served 
proudly as an infantryman in Charlie 
Company of the 4th Battalion, 31st In- 
fantry Regiment, 10th Mountain Divi- 
sion, Light, United States Army. His 
awards include the Basic Marksman- 
ship Qualification Badge, Expert Infan- 
try Badge, Army Achievement Medal, 
National Defense Service Medal, Army 
Service Ribbon, and the Army Meri- 
torious Service Medal. 

Tragically, on March 10, 2003, this 
young soldier, only 20 years old, gave 
the last full measure for our Nation 
when he and 10 comrades perished in 
the crash of their UH-60 Black Hawk 
helicopter during a training mission in 
the woods of Fort Drum, NY. 

Patriots from the State of New 
Hampshire have served our Nation with 
honor and distinction from Bunker Hill 
to Iraq—and Andrew served in that fine 
tradition. Daniel Webster said, ‘‘God 
grants liberty only to those who love 
it, and are always ready to guard and 
defend it.” Andrew was one of those 
proud and dedicated volunteers who 
chose to serve our Nation and guard 
our precious liberty, and for that we 
will always owe our sincere gratitude. 

The sudden death of a young person 
is especially difficult for family and 
friends. In November 1864, President 
Abraham Lincoln was informed by the 
War Department of a mother who had 
lost five sons in the Civil War. He 
wrote the mother: 

I feel how weak and fruitless must be any 
word of mine which should attempt to be- 
guile you from the grief of a loss so over- 
whelming. But I cannot refrain from ten- 
dering you the consolation that may be 
found in the thanks of the Republic they 
died to save. 

I pray that our Heavenly Father may as- 
suage the anguish of your bereavement, and 
leave you only the cherished memory of the 
loved and lost, and the solemn pride that 
must be yours to have laid so costly a sac- 
rifice upon the altar of freedom. 

Family, friends, and fellow soldiers 
will no longer be able to enjoy the com- 
pany of Private First Class Andrew 
Stevens. Strangers will never have the 
opportunity to know his friendship. 
Yet memories of this young patriot 
will last forever with those who were 
fortunate enough to have had the op- 
portunity to know him. May God bless 
Andrew Stevens. 

Mr. President, I also rise today to 
pay tribute to a special person, SFC 
William J. Tracy, who grew up in 
Weare, and Webster, NH. 
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William joined the U.S. Marine Corps 
after graduating from Merrimack Val- 
ley High School in Penacook in 1993. 
He served as a field artillery fire 
controlman for 4 years and completed 
his enlistment as a corporal in April 
1999. 

Subsequently, he enlisted in the U.S. 
Army and attended the Utility Heli- 
copter Maintainers Course at Fort 
Eustis, VA. There he earned his wings, 
and proudly became an air crew- 
member. Immediately afterwards, he 
was assigned to the 5th Battalion, 158th 
Aviation Regiment in Giebelstadt, Ger- 
many. In 3 years there, he deployed six 
times and logged over 500 hours flying. 
In October 2002, William extended over- 
seas and moved to his sister unit, B 
Company, of the 5th Battalion, 158th 
Aviation Regiment, in Aviano, Italy. In 
January 2003, he departed for Kuwait as 
part of the 11th Aviation Task Force. 

In his U.S. Army career, he received 
the Army Achievement Medal, Na- 
tional Defense Service Ribbon, and the 
Good Conduct Medal. He was qualified 
as expert on the M9 semiautomatic pis- 
tol and on the helicopter-mounted M60 
machine gun. 

Tragically, on February 25, 2003, this 
young soldier, 1 day short of his 28th 
birthday, gave the last full measure for 
our Nation when he, and three crew- 
members, perished in the crash of their 
UH-60 Black Hawk helicopter in the 
Kuwaiti desert. Their helicopter 
crashed 30 miles northwest of Kuwait 
City during night exercises. 

Patriots from the State of New 
Hampshire have served our Nation with 
honor and distinction from Bunker Hill 
to Iraq—and William served in that 
fine tradition. Daniel Webster said: 
“God grants liberty only to those who 
love it, and are always ready to guard 
and defend it.” William was one of 
those proud and dedicated volunteers 
who chose to serve our Nation and 
guard our precious liberty, and for that 
we will always owe our sincere grati- 
tude. 

The sudden death of a young person 
is especially difficult for family and 
friends. In November 1864, President 
Abraham Lincoln was informed by the 
War Department of a mother who had 
lost five sons in the Civil War. He 
wrote the mother: 

I feel how weak and fruitless must be any 
word of mine which should attempt to be- 
guile you from the grief of a loss so over- 
whelming. But I cannot refrain from ten- 
dering you the consolation that may be 
found in the thanks of the Republic they 
died to save. 

I pray that our Heavenly Father may as- 
suage the anguish of your bereavement, and 
leave you only the cherished memory of the 
loved and lost, and the solemn pride that 
must be yours to have laid so costly a sac- 
rifice upon the altar of freedom. 

Family, friends, and fellow soldiers 
will no longer be able to enjoy the com- 
pany of SFC William Tracy. Strangers 
will never have the opportunity to 
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know his friendship. Yet memories of 
this young patriot will last forever 
with those who were fortunate enough 
to have had the opportunity to know 
him. May God bless William Tracy. 


Ee 


ON PASSAGE OF THE “HOMETOWN 
HEROES SURVIVORS BENEFITS 
ACT OF 2003” 


Mr. LEAHY. Mr. President, I rise 
today to express my happiness over the 
Senate passage of the ‘‘Hometown He- 
roes Survivors Benefits Act of 2003 in 
the early morning hours of last Friday. 
I thank Senators GRAHAM of South 
Carolina, COLLINS, JEFFORDS, SAR- 
BANES, SCHUMER, DURBIN, LANDRIEU, 
NELSON of Florida, CLINTON, SNOWE, 
KOHL, SMITH, STABENOW, KENNEDY, and 
DAYTON for joining me as cosponsors of 
this multi-partisan legislation that 
will improve the Department of Jus- 
tice’s Public Safety Officers’ Benefits, 
PSOB, Program by allowing families of 
public safety officers who suffer fatal 
heart attacks or strokes to qualify for 
federal survivor benefits. I also thank 
Senator Minority Leader TOM DASCHLE 
for his hard work to pass our bill 
through the Senate last Friday at 2:30 
a.m. Without his perseverance, passage 
of this bill would not have happened. 

I also thank each of our Nation’s 
brave firefighters, emergency medical 
rescuers and law enforcement officers 
for the jobs they do for the American 
public day in and day out. Our public 
safety officers are often the first to re- 
spond to any crime or emergency situa- 
tion. On September 11, the Nation saw 
that the first on the scene at the World 
Trade Center were the heroic fire- 
fighters, police officers and emergency 
personnel of New York City. These 
real-life heroes, many of whom gave 
the ultimate sacrifice, remind us of 
how important it is to support our 
state and local public safety partners. 

I commend Congressmen ETHERIDGE, 
WELDON, HOYER and OXLEY for their 
leadership and fortitude during the last 
Congress on an identical bill in the 
House. I look forward to working with 
them, as well as House Judiciary 
Chairman, SENSENBRENNER and Rank- 
ing Member CONYERS, to pass our Sen- 
ate bill through the House and send it 
to the President’s desk for passage into 
law as soon as possible. 

Our legislation has received the en- 
dorsement of the Fraternal Order of 
Police, National Association of Police 
Organizations, International Brother- 
hood of Police Officers, Congressional 
Fire Services Institute, International 
Association of Arson Investigators, 
International Association of Fire 
Chiefs, International Association of 
Fire Fighters, National Fire Protection 
Association, National Volunteer Fire 
Council, North American Fire Training 
Directors, International Fire Buff As- 
sociates, National Association of Emer- 
gency Medical Technicians, American 
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Ambulance Association, the American 
Federation of State, County and Mu- 
nicipal Employees, along with over 50 
additional national organizations. I 
thank all of these organizations for 
their unwavering support for this legis- 
lation. 

Public safety officers are our most 
brave and dedicated public servants. I 
applaud the efforts of all members of 
fire, law enforcement, and EMS pro- 
viders nationwide who are the first to 
respond to more than 1.6 million emer- 
gency calls annually—whether those 
calls involve a crime, fire, medical 
emergency, spill of hazardous mate- 
rials, natural disaster, act of terrorism, 
or transportation accident—without 
reservation. Those men and women act 
with an unwavering commitment to 
the safety and protection of their fel- 
low citizens, and forever willing to self- 
lessly sacrifice their own lives to pro- 
vide safe and reliable emergency serv- 
ices to their communities. 

Sadly, that kind of dedication can re- 
sult in tragedy, which was reaped in 
abundance at the World Trade Center 
and the Pentagon on September 11, 
when scores of firefighters, police offi- 
cers and medics raced into the jaws of 
danger with no other goal than to save 
lives. Every year, hundreds of public 
safety officers nationwide lose their 
lives and thousands more are injured 
while performing duties that subject 
them to great physical risks. And while 
we know that PSOB benefits can never 
be a substitute for the loss of a loved 
one, the families of all our fallen he- 
roes deserve to collect these funds. 

The PSOB Program was established 
in 1976 to authorize a one-time finan- 
cial payment to the eligible survivors 
of Federal, State, and local public safe- 
ty officers for all line of duty deaths. 
In 2001, Congress improved the PSOB 
Program by streamlining the process 
for families of public safety officers 
killed or injured in connection with 
prevention, investigation, rescue or re- 
covery efforts related to a terrorist at- 
tack. We also retroactively increased 
the total benefits available by $100,000 
as part of the USA PATRIOT Act. The 
Program now provides approximately 
$262,000 in benefits to the families of 
first responders killed in the line of 
duty. 

Unfortunately, the issue of covering 
heart attack and stroke victims in the 
PSOB Program was not addressed at 
that time. 

When establishing the PSOB Pro- 
gram, Congress placed only three limi- 
tations on the payment of benefits. No 
award could be paid, first, if the death 
was caused by the intentional mis- 
conduct of the officer or by such offi- 
cer’s intention to bring about his own 
death; second, if voluntary intoxica- 
tion of the officer was the proximate 
cause of such officer’s death; or, third, 
to any person otherwise entitled to a 
benefit if such person’s action was a 
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substantial contributing factor to the 
death of the officer. 

In years following, however, the Jus- 
tice Department began to interpret the 
Program’s guidelines to exclude from 
benefits the survivors of public safety 
officer who die of a heart attack or 
stroke while acting in the line of duty, 
arguing that the attack must be ac- 
companied by a traumatic injury, such 
as a wound or other condition of the 
body caused by external force, includ- 
ing injuries by bullets, smoke inhala- 
tion, explosives, sharp instruments, 
blunt objects or other physical blows, 
chemicals, electricity, climatic condi- 
tions, infectious diseases, radiation, 
and bacteria. Barred are those who suf- 
fer from occupational injuries, such as 
stress and strain. 

Service-connected heart, lung, and 
hypertension conditions are silent kill- 
ers of public safety officers nationwide. 
The numerous hidden health dangers 
dealt with by police officers, fire fight- 
ers and emergency medical personnel 
are widely recognized, but officers face 
these dangers in order to carry out 
their sworn duty to serve and protect 
their fellow citizens. 

Our multi-partisan bill would effec- 
tively erase any distinction between 
traumatic and occupational injuries. 
The Hometown Heroes bill will fix the 
loophole in the PSOB Program to en- 
sure that the survivors of public safety 
officers who die of heart attacks or 
strokes in the line of duty or within 24 
hours of a triggering effect while on 
duty—regardless of whether a trau- 
matic injury is present at the time of 
the heart attack or stroke—are eligible 
to receive financial assistance. I was 
serving my first term in the Senate 
when the Program was established, and 
I firmly believe that this is what Con- 
gress meant for the survivors of our na- 
tion’s first responders to receive 
through the Public Safety Officers Ben- 
efits Program. 

Heart attacks and strokes are a re- 
ality of the high-pressure jobs of police 
officers, firefighters and medics. These 
are killers that first responders con- 
tend with in their jobs, just like speed- 
ing bullets and burning buildings. They 
put their lives on the line for us, and 
we owe their families our gratitude, 
our respect and our help. No amount of 
money can fill the void that is left by 
these losses, but ending this disparity 
can help these families keep food on 
the table and shelter over their heads. 
It helps them make the transition into 
their new lives. 

The gap hits families hard when trag- 
edy strikes. Earlier this year, two 
Vermont firefighters suffered heart at- 
tacks while responding to emergencies. 
According to the Federal Emergency 
Management Agency, 31 firefighters 
died of heart attacks relating to their 
jobs in 2002, and based on statistics 
from the Officer Down Memorial Page, 
8 police officers suffered heart attacks 
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while carrying out their duties. Due to 
the current loophole in the PSOB Pro- 
gram, though, the families of these in- 
dividuals will not receive federal sur- 
vivor benefits without the Hometown 
Heroes Survivors Benefit Act. For ex- 
ample, in January 1978, special Deputy 
Sheriff Bernard Demag of the 
Chittenden County Sheriff’s Office in 
Vermont suffered a fatal heart attack 
within two hours of his chase and ap- 
prehension of an escaped juvenile 
whom he had been transporting. Mr. 
Demag’s family spent nearly two dec- 
ades fighting in court for workers’ 
compensation death benefits all to no 
avail. Clearly, we should be treating 
surviving family members of officers 
who die in the line of duty with more 
decency and respect. 

Public safety is dangerous, exhaust- 
ing, and stressful work. A first re- 
sponder’s chances of suffering a heart 
attack or stroke greatly increase when 
he or she puts on heavy equipment and 
rushes into a burning building to fight 
a fire and save lives. The families of 
these brave public servants deserve to 
participate in the PSOB Program if 
their loved ones die of a heart attack 
or other cardiac related ailments while 
selflessly protecting us from harm. 

First responders across the country 
now face a new series of challenges as 
they respond to millions of emergency 
calls this year. They do this with an 
unwavering commitment to the safety 
of their fellow citizens, and are forever 
willing to selflessly sacrifice their own 
lives to protect the lives and property 
of their fellow citizens. I see no reason 
to hold up this important legislation— 
last Congress the House passed Con- 
gressman ETHERIDGE’s identical lan- 
guage, and only a single, anonymous 
Republican hold in the Senate pre- 
vented its final passage. I am proud 
that the Senate has chosen to do the 
right thing and shown its support and 
appreciation for these extraordinarily 
brave and heroic public safety officers 
by passing the Hometown Heroes Sur- 
vivors Benefit Act. I urge the leaders of 
the House to follow our lead and pass 
this legislation. 


EE 


CLARIFICATION OF SECTION 307 OF 
H.R. 1298 


Mr. GREGG. Mr. President, as chair- 
man of the Health, Education, Labor 
and Pensions Committee, I want to 
clarify for the record the intent of Sec- 
tion 307 of H.R. 1298, which we debated 
and passed a few nights ago. Section 
307 amends the Public Health Service 
Act to provide the Director of the Cen- 
ters for Disease Control and Prevention 
the authority to ensure that health 
programs using injection equipment 
also work to ensure the safety of injec- 
tions. 

This section specifies only that when 
injections are involved in medical 
treatment programs of the U.S. Gov- 
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ernment, CDC should work hard to en- 
sure that injection safety is maxi- 
mized, including the use of single-use 
needles and training of health care 
workers in injection safety. 

Since Federal law prohibits Federal 
funds from being used to provide nee- 
dles to illegal drug users, I want to 
make clear that nothing in this section 
ought to be interpreted to suggest a 
change in that policy. Since the activi- 
ties in this section fall under the juris- 
diction of the HELP Committee, we 
will be monitoring the program with 
great interest. 


— 


THE ENFORCEMENT GAP 


Mr. LEVIN. Mr. President, earlier 
this week, the Americans for Gun Safe- 
ty Foundation released a report enti- 
tled the Enforcement Gap: Federal Gun 
Laws Ignored, analyzing the Justice 
Department’s commitment to enforc- 
ing and prosecuting gun laws. The re- 
port examines prosecution data ac- 
quired under the Freedom of Informa- 
tion Act from the Justice Department 
for fiscal years 2000 through 2002. The 
AGS study reveals a significant gap be- 
tween the number of Federal gun 
crimes committed and the number of 
Federal prosecutions initiated. 

The report found that 20 of the 22 
major Federal gun laws are rarely pros- 
ecuted. The two statutes consistently 
enforced by Federal prosecutors are 
laws against the use of a firearm in the 
commission of a Federal crime and a 
felon in possession of a firearm. The 
other 20 laws address other illegal fire- 
arm activity, including gun traf- 
ficking, firearm theft, lying on a crimi- 
nal background check form, removing 
firearm serial numbers, and selling 
guns to minors. 

The statistics in the AGS report are 
startling. According to AGS, in the fis- 
cal year ending September 30, 2002, 
Federal prosecutors filed 197 cases for 
gun trafficking, despite 100,000 guns 
showing signs of trafficking. Only 27 
cases were filed against corrupt gun 
dealers, even though AGS reports that 
gun dealers are the leading source of 
firearms recovered in gun trafficking 
operations. Prosecutors in 22 States 
filed no cases against individuals com- 
mitting the 20 least prosecuted crimes. 
Across the country, only seven cases 
for illegally selling a gun to a minor 
were filed, even though more than 
30,000 gun crimes were committed by 
youths age 17 or under. Only 202 cases 
were filed for possessing or selling a 
stolen firearm, despite nearly 140,000 
reported gun thefts that year in which 
the make, model, and serial number of 
a stolen gun was reported to police. 
And a mere 98 cases for possessing or 
selling a firearm with an obliterated 
serial number were prosecuted, despite 
thousands of these guns being recov- 
ered in just a few cities in one year. 
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I believe vigorous law enforcement is 
a critical step toward reducing gun vio- 
lence. I urge the Justice Department to 
step up its efforts to prosecute not only 
people who commit gun crimes but 
those corrupt dealers who put guns in 
criminal hands. 


ARMED FORCES DAY 


Mr. BURNS. Mr. President, I rise 
today to honor our military personnel 
on the occasion of Armed Forces Day. 

As a veteran of the Marine Corps, I 
believe one of the most important 
things a person can do is serve this 
great country through the military. 
Our nation must honor those who take 
up the call to defend our freedoms and 
never take for granted those freedoms 
that all of us enjoy. These freedoms are 
only because of our veterans and mili- 
tary personnel. 

Our active military forces have seen 
a lot of action as of late. The Guard 
and Reserve components have seen an 
increase in their operations as well. 
The performance of our military men 
and women has been outstanding. In 
my home State of Montana, as many as 
750 men and women, Active Duty, Re- 
servists and National Guard Personnel 
are supporting our ongoing operations, 
both in the United States and overseas. 
I am especially proud of these folks 
that have stepped up to the plate and 
have gone above and beyond the call to 
duty during these trying times. 

Our military has performed honor- 
ably in the latest missions with which 
they have been tasked—the Global War 
on Terrorism, Operation Enduring 
Freedom and Operation Iraqi Freedom. 
We have seen Americans coming to- 
gether to support these men and 
women and their families at home. 

The men and women who wear our 
country’s uniform are the keepers of 
the flame that has been passed down 
through generations. They are the 
bearers of our national memory. Each 
and every veteran and military mem- 
ber understands that the cost of free- 
dom is steep. They were willing to ac- 
cept that cost, so that we may live in 
peace. Arlington National Cemetery 
and veterans’ cemeteries across this 
great land are full of those who under- 
stand that ‘‘freedom is not free.” My 
thoughts and prayers go out to their 
loved ones for their loss. 

I will continue to do my best to en- 
sure that the United States military 
has the tools, skills and support needed 
to maintain its position as the finest 
fighting force in the world. I will also 
work to ensure that our veterans re- 
ceive the benefits that they so richly 
deserve. It is because of their sacrifices 
each and every one of us are able to be 
here today. 

God Bless our Military Personnel and 
God Bless America. 
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PROPOSED SENATE RULES 
CHANGE 


Mr. LEAHY. Mr. President, Repub- 
lican partisans are acting as if Senate 
Democrats were treating President 
Bush’s judicial nominees the way Re- 
publicans treated President Clinton’s. 
That is not the case. We have worked 
hard to repair much of the damage of 
Republican mistreatment of President 
Clinton’s nominees. When we led the 
Senate we moved forward at twice the 
rate that Republicans had and during 
our leadership 100 of President Bush’s 
judicial nominees were confirmed. This 
year we have proceeded to consider and 
confirm another 25 lifetime judicial ap- 
pointments. I would understand the 
partisanship if Democrats had held up 
consideration of 125 judicial nominees 
and the Senate had only confirmed 
two, but just the opposite is true. 

I understand the frustration that 
Senator FRIST feels regarding the con- 
tinuing impasse over the nominations 
of Mr. Estrada and Judge Owen. I am 
sorry that the White House has chosen 
confrontation over cooperation with 
the Senate on these matters. It is too 
bad that this White House will not 
work with us, as Senator BENNETT and 
others have indicated was reasonable, 
in order to provide access to the mate- 
rials we requested from Mr. Estrada 
and the Justice Department one year 
ago today. With respect to the renomi- 
nation of Judge Owen, I have said that 
unprecedented renomination of a judi- 
cial nominee rejected after a hearing 
and a fair debate and vote before the 
Judiciary Committee was ill advised. It 
remains so. 

Along with the other members of the 
Judiciary Committee, I have voted on 
the Estrada and Owen nominations. We 
have not taken the course of prior Re- 
publican leadership in which any Sen- 
ator was allowed to block President 
Clinton’s judicial nominees by use of a 
secret, anonymous hold. Instead, 
Democrats acted over the last few 
years to reform the confirmation proc- 
ess. We have added openness and ac- 
countability. What we have not been 
able to do is obtain a fair level of con- 
sultation and cooperation from this 
White House. We made home State 
Senators’ “blue slips” matters of pub- 
lic record. When Republican Senators 
stymied Judiciary Committee consid- 
eration of President Clinton’s judicial 
nominations, they were permitted to 
do so under the cloak of confiden- 
tiality. I changed that in 2001. 

The Republican myth of a ‘‘crisis’”’ in 
the Senate is punctured by the facts, 
which show the lowest judicial vacancy 
rate in 18 years—lower than the na- 
tional jobless rate of 6 percent. 

Court-packing by Presidents of either 
party is harmful, and I have spoken out 
often about the need to preserve the 
independence of our Federal judiciary. 
The world’s emerging democracies 
envy the judicial independence in the 
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American system, and we should make 
every effort to defend it, not to under- 
mine it, as the escalating tactics of 
this administration would do. Just last 
month the administration and congres- 
sional Republicans turned a deaf ear 
when Chief Justice Rehnquist warned 
against the assault on the independ- 
ence of the judiciary when so-called 
sentencing ‘‘reforms’’ were tacked on 
to a popular bill without hearings or 
careful consideration. 

The White House says it opposes judi- 
cial activism, but the President sends 
the Senate activist nominees. The 
White House itself pushes results-ori- 
ented changes in the rules of the Sen- 
ate, which is a separate branch of Gov- 
ernment. This White House is not sat- 
isfied with its subjugation of the House 
and Senate to its will and removing 
Congress as a check on the Executive. 
They also want to pack the inde- 
pendent Federal courts. Republicans 
are not satisfied with means under- 
mining the independence of the Senate, 
they are embarked on a course to un- 
dermine the independence of the Fed- 
eral judiciary, as well. They already 
have convinced Senate Republicans to 
bend and even break the Judiciary 
Committee’s rules in the handling of 
judicial nominees. Now they want to 
change the rules of the Senate itself in 
a raw bid for unitary government, di- 
rected by the White House. The Amer- 
ican people and their representatives in 
the Senate should not let the Senate or 
the Federal judiciary become mere 
arms of any political party or any 
President. 

The President’s charges about ob- 
struction would be easier to under- 
stand if the numbers themselves did 
not disprove them. The President and 
some Republicans in the Senate seem 
to be suffering from confirmation am- 
nesia. The Democratic-led Senate con- 
firmed 100 of his judicial nominees, act- 
ing far faster than Republicans did 
with President Clinton’s nominees. We 
have confirmed another 24 this year for 
a total so far of 125 and achieved the 
lowest judicial vacancy rate in 13 
years. The vacancy rate on the Federal 
bench today is 5.3 percent, which is 
lower than the national jobless rate of 
6 percent. Unemployment has soared, 
the deficit has soared, crime is on the 
rise for the first time in a decade— 
about the only thing that has gone 
down significantly over the last 2 years 
is Federal judicial vacancies. Yet the 
White House complains that it has not 
been able to bully the Senate into rub- 
ber-stamping every one of the White 
House’s ideological choices. Demo- 
cratic Senators have cooperated to im- 
prove the process so that it has worked 
much more smoothly for President 
Bush’s nominees than Republicans al- 
lowed for President Clinton’s nomi- 
nees. 

The fact is that 125 have been con- 
firmed, and two have been held back. 
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You would not know that by listening 
to the President’s remarks last Friday 
or to Republican talking points or var- 
ious attack ads now being broadcast 
around the country in a partisan effort 
to intimidate Senators. 

Democrats held hearings on more 
nominees faster than Republicans had 
and proceeded on controversial nomi- 
nations. We have cooperated this year 
in bringing many controversial nomi- 
nations to the floor for votes. When Re- 
publicans controlled the Senate during 
the last Democratic administration, 
they blocked more than 60 judicial 
nominees. And they were blocked not 
with cloture votes in the light of day, 
but sometimes by a single, anonymous 
Republican objection. And yes, there 
were also Republican filibusters of 
President Clinton’s nominees. 

The answer for handling the remain- 
ing controversial nominees is not reck- 
less rhetoric or undermining the Sen- 
ate’s independence by changing its 
rules so that the independence of the 
Federal judiciary can become a victim 
to partisan court-packing. The answer 
has to start with the President, where 
the process begins. Despite his earlier 
promises, the President has been a di- 
vider and not a uniter in choosing 
many of his nominees, who would roll 
back the hard-won rights of workers, 
women, minorities and consumers, and 
who would side with the big polluters 
over communities when it comes to 
clean air and water. Several of his 
choices have divided the American peo- 
ple, and they have divided the Senate. 
We have drawn a line with a few of his 
most extreme choices. Drawing that 
line has been the responsible response 
to this President’s divisive nomina- 
tions for lifetime positions on the Fed- 
eral courts. 

This President campaigned saying he 
wanted to change the tone in Wash- 
ington. He has—for the worse. The 
White House has adopted the rabid par- 
tisanship of House Republicans. The 
President of the United States has 
sunk to name-calling, extreme rhetoric 
and partisan campaigning against the 
Senate and individual Senators, which 
is not helpful to the process or to the 
institutions of our government. 

The answer is for the administration 
to work with the Senate, as earlier 
Presidents have done. The process 
starts with the President, and the buck 
stops with the President. 

Here on the Senate floor, when Sen- 
ators have opposed the most divisive of 
the President’s nominees with whom 
he is seeking to pack the courts and 
ideologically tilt them, we have done 
so on the record. We have debated and 
put forth the considerations and rea- 
sons. That, too, was something all too 
often missing from the years in which 
Republicans defeated judicial nominees 
through stealth tactics. We have voted 
on the record in vote after vote re- 
quired by Republican cloture petitions. 
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Unfortunately, in the case of Mr. 
Estrada, the administration has made 
no effort to work with us and resolve 
the impasse. Instead, there has been a 
series of votes on cloture petitions in 
which the opposition has grown and 
from time to time the support has 
waned. Recently, there have been press 
reports indicating that Mr. Estrada 
had asked the White House months ago 
to withdraw his nomination. I under- 
stand his frustration. If this adminis- 
tration is not going to follow the prac- 
tice of every other administration and 
share with the Senate the government 
work papers of the nominee—the very 
practice this administration followed 
with an EPA nominee in 2001—then I 
can understand him not wanting to be 
used as a political pawn by the admin- 
istration to score partisan, political 
points. That the administration has 
not acceded to his reported request but 
has plowed ahead to force a succession 
of unsuccessful cloture votes and to fo- 
ment division in our Hispanic commu- 
nity for partisan gain is another exam- 
ple of how far this administration is 
willing to go to politicize the process 
at the expense of its own nominees. 

The frustration with these two dif- 
ficult nominations should not obscure 
the work that the Senate leadership 
has done to correct some of the abuses 
of power earlier this year and pave the 
way for votes on the nominations of 
Jeffrey Sutton and Judge Cook to the 
Sixth Circuit and John Roberts to the 
DC Circuit. There were more votes 
against the Sutton nomination than 
the number required for a filibuster, 
but there was no filibuster of that 
nomination. Just as there was no fili- 
buster of the controversial nomination 
of Mr. Tymkovich to the Tenth Circuit 
or of the controversial nomination of 
Judge Dennis Shedd to the Fourth Cir- 
cuit. All three of these circuit court 
nominations were controversial and op- 
posed by many Americans and many 
Senators. 

The President’s recent comments 
took the Republican Chairman of the 
Judiciary Committee to task for, 
among other things, not holding a 
hearing on the nomination of Judge 
Terry Boyle. I understand that Chair- 
man Hatch is following a longstanding 
tradition of the Senate in not pro- 
ceeding with a nomination that is op- 
posed by a home State Senator. After 
all, it was Senator Helms’ opposition 
to Judge Beaty and Judge Wynn, as 
well as to Roger Gregory and a number 
of others, that has led to there being 
numerous vacancies on the Fourth Cir- 
cuit. Having honored Senator Helms’ 
objections, Chairman HATCH would be 
seen as hypocritical and partisan if he 
were to ignore the concerns of Demo- 
cratic home State Senators. Among 
the difficulties the chairman of the Ju- 
diciary Committee has faced since 2001 
are the high number of judicial nomi- 
nees of this White House that do not 
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have home State Senator support. So 
when the President attacks the Senate 
for not having acted on nominations 
that the White House knows does not 
have the support of home State Sen- 
ators, he is not being fair to the Sen- 
ate, to the chairman or to the nomi- 
nees. The White House knows that ju- 
dicial nominations do not proceed 
without the support of home State 
Senators. Yet this administration con- 
tinues to belittle the role of home 
State Senators in the advice and con- 
sent process and ignore the important 
role they have long played in Senate 
consideration of judicial nominees. 


Another example is the nomination 
of Judge Carolyn Kuhl to the Ninth 
Circuit. This is a nomination that is 
opposed by both home State Senators. 
Proceeding on such a nomination is un- 
precedented. Yet Senate Republicans 
have forced the nomination out of the 
Judiciary Committee on a party-line 
vote after knowing that Senator FEIN- 
STEIN and Senator BOXER both oppose 
confirmation. 


The last time the Senate voted on a 
nomination opposed by both home 
State Senators was only because the 
Republican caucus ambushed the nomi- 
nation of Judge Ronnie White of Mis- 
souri on the Senate floor in 1999 after 
one of the Missouri Senators switched 
from supporting the nomination to op- 
posing it the day of the vote. They pro- 
ceeded without telling the administra- 
tion, Senate Democrats or the nominee 
of the change of position and a number 
of Republican Senators who had pre- 
viously voted in favor of the nomina- 
tion changed their positions, as well, 
and the nomination was defeated on 
the only party-line vote to defeat a ju- 
dicial nominee in Senate history of 
which I am aware. 


With respect to Senator FRIST’s reso- 
lution, S. Res. 188, I look forward to 
the work of the Rules Committee on 
this proposal. Initially, I would observe 
that voting on judicial nominations is 
unlike Senate consideration of legisla- 
tion in the way that imposing capital 
punishment is unlike any other crimi- 
nal sentence. It is final and irrev- 
ocable. A bad statute once enacted can 
be amended or repealed. A bad judge is 
on the bench for life and will continue 
to affect American’s rights, our free- 
doms and our environment in case 
after case for decades to come, long 
after the President who appointed that 
judge is gone. Given that dimension, I 
believe Senator FRIST got his proposal 
upside down by seeking to exempt judi- 
cial nominations from Senate debate 
rules. It is more important that there 
be a higher level of confidence and cer- 
tainty that a judicial nomination being 
considered for a lifetime appointment 
be the right person for the job, be a 
person of fairness, impartiality, judg- 
ment and someone committed to our 
constitutional values. The rights of 
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women, minorities, consumers, work- 
ers and those concerned about the envi- 
ronment should not be sacrificed to po- 
litical expediency and the independ- 
ence of our federal courts should not be 
lost to ideological court packing by 
this administration. 

Others will no doubt point out that 
Senator FRIST voted against a proposal 
in 1995 to revise the Senate filibuster 
rules. I have pointed out in other state- 
ments how many Republicans sup- 
ported the filibusters against President 
Clinton’s executive calendar nominees, 
including the judicial nominations of 
Judge Marsha Berzon and Judge Rich- 
ard Paez, the last most recent double 
filibuster in 2000, and the nominations 
of Judge Rosemary Barkett and Judge 
H. Lee Sarokin. In addition, recent Re- 
publican filibusters succeeded in de- 
feating the nominations of Dr. Henry 
Foster to be Surgeon General and Sam 
Brown to be an ambassador. Repub- 
licans have not been shy about using 
filibusters to defeat the nominees of 
the most recent Democratic President 
or stall legislation some of them op- 
pose. Just last year, in their tributes to 
Senator Thurmond, Republicans 
extolled his use of the filibuster and his 
setting a record for the longest indi- 
vidual filibuster in Senate history. 
What they left out of their tributes was 
the fact that Senator Thurmond had 
filibustered civil rights legislation. 

Others may also point out how many 
Republicans have proposed super- 
majority requirements. Not only have 
Republicans abandoned their commit- 
ment to fiscal responsibility and their 
call for a balanced budget, they have 
forgotten that they insisted in recent 
years on three-fifths requirements to 
raise the debt ceiling or have taxes 
apply retroactively. Senator CRAIG and 
Senator MILLER currently support a 
proposal, S.J. Res. 2, to require a bal- 
anced Federal budget that includes a 
three-fifths rollcall vote of each cham- 
ber to increase the debt limit. Last 
year Senator SESSIONS introduced a 
measure, S.J. Res. 11, cosponsored by 
Senators CRAPO, KYL, FITZGERALD, 
HAGEL, INHOFE and SHELBY to require a 
two-thirds vote of each House in order 
to increase any tax. Of course, in the 
105th Congress, along with former Sen- 
ators Ashcroft and Abraham, who are 
now Cabinet secretaries in this admin- 
istration, Senators ALLARD, BENNETT, 
BOND, BROWNBACK, BURNS, CAMPBELL, 


COCHRAN, COLLINS, CRAIG, DEWINE, 
DOMENICI, ENZI, FRIST, GRASSLEY, 
GREGG, HAGEL, HUTCHISON, INHOFE, 


KYL, LOTT, LUGAR, MCCAIN, McCon- 
NELL, NICKLES, ROBERTS, SANTORUM, 
SESSIONS, SHELBY, SMITH, SNOWE, SPEC- 
TER, STEVENS, THOMAS and WARNER all 
cosponsored S.J. Res. 1 which would 
have required a three-fifths majority 
requirement to raise the debt ceiling. 
The Senate was not designed by the 
founders or the Constitution to be a 
strictly majoritarian institution. To 


CONGRESSIONAL RECORD—SENATE 


the contrary, the genius of the Fram- 
ers at the Constitutional Convention 
was to construct a House of Represent- 
atives, structured on majoritarian 
principles with representatives voting 
on behalf of relatively equal numbers 
of constituents, and the Senate using 
different principles. The Senate has al- 
ways had two Senators for each State 
regardless of size. Thus, small States 
like Vermont and Rhode Island and 
less populous States like Wyoming, 
Idaho and Alaska each have equal rep- 
resentation with California, Texas and 
New York. The Senate and the House 
are not the same and were not intended 
to be the same. They were designed to 
be complimentary institutions of gov- 
ernment to form a balanced legisla- 
ture. I understand why proposals like 
S. Res. 188 might appeal to newer Re- 
publican Senators and to former House 
Members who are now Republican in 
the Senate but I fear it would represent 
another ill-advised step to change the 
Senate into a second House of Rep- 
resentatives. The Constitution did not 
assign the advice and consent role to 
the House but to our distinctive body, 
the Senate. The Senate has many dis- 
tinctive traditions including, to me, 
one of the most significant—that 
smaller States have a larger role to 
play in the Senate than in the House. 

It is a bit ironic, to say the least, 
that an administration that was se- 
lected with less popular vote than the 
Democratic Presidential candidate be- 
cause of a court decision and the work- 
ings of the electoral college is now 
pressing so vociferously to change the 
Senate rules and allow judicial and ex- 
ecutive branch confirmations approved 
by the barest of ‘‘majorities’—of only 
those Senators present and voting at 
the time the Republican Senate major- 
ity chooses to call the vote. 

In addition, given the Senate’s struc- 
ture, the administration’s pretense 
that somehow the votes of a majority 
of Senators shows that a majority of 
Americans favor a nomination may not 
be factually accurate. For example, 
Senate Republicans have complained 
bitterly and resentfully about the Sen- 
ate’s failure to end debate on the nomi- 
nation of Judge Owen. But the Sen- 
ators who have voted to end debate 
represent less than 50 percent of the 
population of the United States and 
the Senators who have voted not to end 
that debate represent the majority of 
the American population. Now, put 
that way, the decision of the Senate on 
this controversial nominee hardly 
seem anti-democratic. 

I respect the role of the Senate and 
the ways in which it has traditionally 
functioned on behalf of the American 
people. Any rule or practice can be 
used for ill, of course. For instance, the 
Senate grants significant authority to 
committees and to chairs of commit- 
tees to determine the Senate’s agenda 
and business. Traditionally, when a 
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committee votes down a nominee, that 
nomination does not go forward. We 
have made one recent exception for the 
nomination of Judge Bork to the Su- 
preme Court. That led to a heated bat- 
tle on the Senate floor that resulted in 
that nomination ultimately being re- 
jected by the Senate. Never in our his- 
tory has the Senate or an administra- 
tion simply overridden the judgment of 
the Judiciary Committee. That is what 
this administration chose to do when it 
renominated Judge Owen after her 
nomination had been thoroughly and 
fairly considered last year. 

Finally, I am troubled that the ad- 
ministration and Senate Republicans 
are so intent on changing the rules and 
procedures and practices of the Senate 
in so many ways to gerryrig the proc- 
ess in favor of the administration’s 
most extreme, divisive and controver- 
sial nominees. That was not the moti- 
vation behind the amendment of rule 22 
in 1975 that I supported. It used to be 
rare that judicial nominees would re- 
ceive so many negative votes and en- 
gender so much opposition. In accord- 
ance with the consultation and co- 
operation that prevailed between ad- 
ministrations before this one and Sen- 
ators from both parties, it was a rarity 
to have a contested nomination or to 
have close votes. That this administra- 
tion is so fixated on forcing through 
the Senate nominees that do not have 
the support of more Senators is alarm- 
ing in itself. 

Consensus, mainstream, qualified 
nominees will get the support of not 
just a bare majority of Senators voting 
but the overwhelming majority of Sen- 
ators. Thus, Judge Prado, and Judge 
Gregory, and Judge Raggi were con- 
firmed with overwhelming bipartisan 
support. So, too, I am confident that 
Judge Consuelo Callahan will be the 
second Hispanic nominee of this ad- 
ministration to a circuit court to re- 
ceive the strong support of Democratic 
Senators, when the leadership decides 
to schedule a vote on her confirmation. 
The 125 judicial confirmations to date 
are by and large conservative nominees 
but many enjoyed the strong bipar- 
tisan vote of Senators from both par- 
ties. 

Yet Senate Republicans at the behest 
of the administration want to grant 
even more power to the administration 
by encouraging the President to nomi- 
nate more controversial nominees. I re- 
spectfully suggest that the better way 
to proceed would be for the White 
House to work more closely with 
Democrats and Republicans in the Sen- 
ate to identify consensus nominees who 
will not generate a close vote and do 
not need special rules in order to be 
considered. 

I thank the majority leader for work- 
ing with the Democratic leader and as- 
sistant leader to make what he himself 
recognized as progress over the last 
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weeks. With some cooperation and con- 
sideration from the administration we 
could accomplish so much more. 


ee 


RECOGNITION OF NATIVE 
AMERICAN CODE TALKERS 


Mr. JOHNSON. Mr. President, 
throughout the military history of the 
United States, Native Americans have 
served their country above and beyond 
the call of duty. Although they have 
served in many capacities, perhaps 
none has been more valuable than the 
services they have provided as code 
talkers. Today, I rise to support and 
cosponsor S. 540, a bill to authorize the 
presentation of gold medals on behalf 
of Congress to Native Americans who 
served as code talkers during foreign 
conflicts. 

During World War II, the Sioux Indi- 
ans volunteered their native languages, 
Dakota, Lakota, and Nakota Sioux, as 
codes. The Sioux code talkers worked 
tirelessly around the clock to provide 
information, such as the location of 
enemy troops and the number of enemy 
guns, which saved the lives of many 
Americans in war theaters in the Pa- 
cific and Europe. U.S. military com- 
manders credit the Sioux with saving 
the lives of countless American sol- 
diers and with being instrumental to 
the success of the United States in 
many battles during the war. 

Today I would like to acknowledge 
the following distinguished gentlemen: 
Eddie Eagle Boy, Simon Brokenleg, 
Iver Crow Eagle Sr., Edmund St. John, 
Walter C. John Bear King, Phillip 
“Stoney” LaBlanc, Baptiste 
Pumpkinseed, Guy Rondell, Charles 
Whitepipe, and Clarence Wolfguts. 

During the D-Day invasion and after- 
wards in the European theater, the 4th 
Signal Division employed Comanche 
code talkers to help the Army develop 
a code, which proved to be unbreakable 
by the Axis powers, and which was used 
extensively throughout Europe. This 
code was instrumental to winning the 
war in Europe and saved countless 
lives. The time has come to honor the 
Comanche code talkers for their valor 
and service to the United States. 
Today I would like to acknowledge the 


brave accomplishments of Charles 
Chibitty, Haddon Codynah, Robert 
Holder, Forrest Kassanovoid, 


Willington Mihecoby, Perry Noyebad, 
Clifford Otitivo, Simmons Parker, Mel- 
vin Permansu, Dick Red Elk, Elgin Red 
Elk, Larry Saupitty, Morris Sunrise, 
and Willie Yackeschi. 

During the first year of World War I, 
when Germany had deciphered all Al- 
lied codes, and Allied forces were suf- 
fering from heavy casualties, 18 Choc- 
taw Indian soldiers were recruited on 
the battlefield to use their native lan- 
guage as a new code. This code, which 
was never successfully deciphered by 
the Germans, was thereafter used wide- 
ly throughout the war and was instru- 
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mental in the movement of American 
soldiers, the protection of American 
supplies, and the preparation for as- 
saults on German positions. 

The Choctaw code talkers were high- 
ly successful and saved many lives and 
munitions. Their contribution is just 
another example of the commitment of 
Native Americans to the defense of the 
United States, as well as another ex- 
ample of the proud legacy of the Native 
Americans. The original 18 Choctaw 
code talkers have already been honored 
by a memorial bearing their names lo- 
cated at the entrance of the tribal com- 
plex in Durant, OK. Now I would like to 
continue to honor their legacy by urg- 
ing my colleagues to vote affirmatively 
for S. 540. 


EE 
MEMORIAL DAY 


Ms. STABENOW. Mr. President, I 
rise today to reflect on this year’s Me- 
morial Day commemorations and the 
importance of this holiday in American 
life. 

As I attend Memorial Day parades 
and commemorations, I’m struck by 
the spirit of national unity on display 
because I know that across Michigan— 
and across our Nation—our fellow 
Americans are taking part in similar 
gatherings where we take the time to 
reflect on our history and the sacrifice 
that brought us to where we are today. 

Memorial Day is unique among 
American holidays. On Memorial Day 
we do not honor a particular date or 
event—a battle or the end of a war. On 
Memorial Day we do not honor an indi- 
vidual leader—a president or a general. 
On Memorial Day we do not even honor 
ourselves—at least not in the present 
tense. 

On Memorial Day we pay homage to 
the thousands and thousands of indi- 
vidual acts of bravery and sacrifice 
that stretch back to the battlefields of 
our Revolution and are on display 
today in the deserts of Iraq and the 
mountains of Afghanistan. 

We honor the brave men and women 
who answered their Nation’s call to 
duty. And—making that ultimate sac- 
rifice—never returned to their families 
and loved ones. 

As part of this year’s Memorial Day 
commemorations, I have been paying 
special respects to our Korean war vet- 
erans because this July marks the 50th 
Anniversary of the armistice that 
ended that war. 

Notice I said Korean war. I did not 
say “the Korean Conflict.” I did not 
call it a police action. I’ve met too 
many Korean war veterans. I’ve heard 
too many of their stories. 

It was the Korean war. 

About 2 million Americans served on 
active duty with the United States 
Armed Forces during the Korean war. 
And nearly 55,000 never came home. 

The Korean war is often called ‘‘the 
forgotten war.” Well, it is not forgot- 
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ten by me. I’ve met too many Korean 
war veterans and heard the stories of 
the hardships they endured defending— 
in the words of the plaque at the Ko- 
rean War Memorial—‘‘a country they 
never knew, and a people they never 
met.”’ 

So I think that one of the most fit- 
ting ways to pay homage to our fallen 
patriots is to treat their living com- 
rades with the respect and honor they 
deserve. 

Michigan is home to 875,000 veterans, 
and in personal conversations, letters, 
phone calls and e-mails I have heard 
from many who are not being treated 
fairly by the veterans’ health care sys- 
tem or by present pension regulations. 

Right now, we are underfunding vet- 
erans’ health care by close to $2 billion. 
This means it can take months to see 
a doctor and delays of a year or longer 
for some surgical procedures. 

I am cosponsoring the Veterans 
Health Care Funding Guarantee Act of 
2003—S. 50—that would order a 20 per- 
cent increase in funding for the Vet- 
eran’s Health Administration by 2005, 
and adjust the amount upwards every 
year after that to take into account 
new enrollees. 

Also, antiquated laws have also cre- 
ated an unfair situation wherein a vet- 
eran’s pension can be reduced by the 
amount of their disability payment for 
a service-related disability. In some 
cases the pension can be wiped out en- 
tirely. 

This is unfair. Pension and disability 
payments are two separate and distinct 
benefits. Our veterans have earned 
their pensions. And if they also suf- 
fered a service-related disability that 
has cut their ability to earn money 
outside the military, they are entitled 
to a separate disability payment as 
well. 

I am cosponsoring the Retired Pay 
Restoration Act of 20083—S. 392. This 
bill would require that veterans receive 
their full pension plus all disability 
payments to which they are entitled. 
This issue is also known as full concur- 
rent receipt. 

As we observe this holiday we call 
Memorial Day, let us remember the 
centuries of sacrifice by thousands and 
thousands of men and women that this 
day represents. And let’s make sure 
that all who served with honor are hon- 
ored in return. 


EE 


STATEMENT IN MEMORY OF MARY 
BOWERS 


Ms. SNOWE. Mr. President, I rise 
today to pay tribute to one of the most 
extraordinary and courageous people I 
have ever had the privilege to know. 

Mary Bowers was an integral and be- 
loved member of my staff who sadly 
passed away on May 8 at the age of 28. 
My thoughts and prayers are with her 
husband, Wayne Rolland; her parents, 
Betty and Chris Bowers of Hermon, 
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ME; Mary’s sister, Melissa; and her en- 
tire family who she loved so deeply. 
Mary’s life was all too tragically brief, 
but how rich it was in experience and 
love—and how profoundly she taught 
us all about the art of living. 

On a professional level, Mary was a 
tremendous asset to my staff, and I 
would be remiss not to recall the myr- 
iad ways in which she was the nucleus 
of the office. As my Maine scheduler 
and Assistant to the Chief of Staff, she 
was of extraordinary assistance, and it 
is no exaggeration to say that through 
her efforts the people of her home 
State of Maine—which she loved so 
dearly—were exceptionally well served. 
Yet, it should be said that Mary’s most 
significant contributions sprang not 
from her work in my office—but in- 
stead from the positive and irrepress- 
ible force of her presence. 

I first came to know Mary as a young 
volunteer on my campaigns for Con- 
gress. She was passionate even then 
about politics, and the role that gov- 
ernment and elected officials could 
play in securing for America the bless- 
ings and ideals upon which our Nation 
was founded. In an era when so many of 
our young people feel disaffected and 
disenfranchised, Mary believed deeply 
that involvement in the process could 
make a very real difference—that it 
was a responsibility and an obligation 
in return for the fruits of freedom and 
opportunity provided by the basic te- 
nets of this great Nation. 

As her high school years drew to a 
close, Mary sought a nomination to the 
U.S. Military Academy at West Point. 
It was obvious by then she was not 
only a bright young woman, but pos- 
sessed the kind of exceptional qualities 
that would make her a success both at 
the Academy and—even more impor- 
tantly—in life—honesty, a commit- 
ment to service, an unassuming yet un- 
mistakable confidence, and an intan- 
gible demeanor that inspired others to 
their better nature. 

Indeed, even early on, Mary embodied 
the essence of a leader. Later, as a 
member of my staff, she always took 
charge without ever ‘‘taking over”. 
She would have made a brilliant Army 
officer—people would have followed her 
anywhere, responding to the genuine 
persuasiveness of her personality and 
the clarity of her vision. 

But Mary’s greatest challenge was 
thrust upon her while at the Military 
Academy—one far greater than any ob- 
stacle course. Young, vibrant, full of 
promise—she learned she had cancer. 
In the months and years that followed, 
in all of the ways that truly count in 
this world, she would meet that chal- 
lenge—and in the process forever 
change the lives of all who were blessed 
to know her. 

Perhaps what was most heroic about 
Mary is that she never allowed herself 
to be defined by her disease—yet the 
way in which she comported herself 
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while fighting her disease epitomized 
her very essence—and will surely be 
the legacy that lives on in our hearts 
and the way in which we lead our own 
lives. 

Quite simply, Mary was a diminutive 
dynamo. Tiny in stature, she was a 
giant in her soul. Even as cancer 
sapped her physical strength, she pos- 
sessed a deep, more spiritual reserve 
from which to draw. Certainly, there 
appeared no rational explanation for 
her ability to muster energy. We could 
no more understand how she defied the 
realities that cancer imposes on the 
human body and spirit than we could 
determine how she summoned such ex- 
traordinary courage. 

During her 4 years on my staff, she 
endured numerous, punishing treat- 
ments—none of which were subtle in 
their physical impact—even apolo- 
gizing for having to go to doctor’s ap- 
pointments! Throughout it all, her at- 
titude was unfailingly positive and gra- 
cious. Any of us would most certainly 
have excused Mary for any moodiness 
or bristling response, but the oppor- 
tunity never arose. Rather, she was al- 
ways more concerned for others than 
she was for herself. 

With unfailing humor, she had a way 
of disarming even the most stressful of 
moments and deflating the small ab- 
surdities that creep into everyday life. 
The treats she baked and brought into 
the office—again, even when she was 
not feeling well—were a tangible gift 
from her heart. And while the rest of 
us would be affected by daily trials and 
tribulations of a much lesser nature, 
Mary was the one whose light shined 
into our lives and lifted our emotions. 
Indeed—her lifelong love of lighthouses 
was entirely appropriate, as she stood 
most firm when the seas were at their 
roughest she was a beacon of 
brightness and hope .. . and her pres- 
ence on the landscape of our lives will 
be enduring. 

Particularly in our line of work, we 
have the opportunity to meet a great 
many people—some of high title, oth- 
ers who are the unsung heros of our so- 
ciety. But the universe of those who 
truly change the course of our own 
lives by their example is much, much 
smaller. My staff and I will forever 
count Mary among those individuals. 

In my own life, I have known adver- 
sity. And yet, Mary has taught me les- 
sons in living I had not yet fully real- 
ized. I know it is the same for my 
staff—who, to a man and woman loved 
and respected Mary and the example 
for which she stood. All of us will now 
be the personal messengers of her in- 
domitable spirit and, in turn, that part 
of Mary that lives on within all of us 
will continue to impact the world for- 
ever, for the better. 

The measure of Mary’s life will never 
be the crude yardstick of the number of 
years on earth, but rather the number 
of lives she touched while she was 
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among us. In the words of the great 
American author Ralph Waldo Emer- 
son, “to know even one life has 
breathed easier because you have 
lived—this is to have succeeded.” I 
could not agree more, and in that light 
Mary Bowers was most assuredly one 
of the most successful people one could 
ever hope to know. We love her and we 
will miss her more than words have the 
power to convey. 

I ask unanimous consent that a ret- 
rospective on Mary’s life published by 
the Portland Press Herald be printed in 
the RECORD, as well as a copy of the eu- 
logy delivered at her funeral service by 
my former Chief of Staff, Kevin Raye. 

[From the Portland Press Herald, May 6, 

2003] 
MARY BOWERS, 28, SMALL SENATE STAFFER 
WHO MADE GIANT IMPACT 
(By Joshua L. Weinstein) 

BANGOR.—Ask Mary Bowers’ husband if his 
wife had any subtle ways of letting him 
know she loved him, and you’ll hear: 

“There was nothing subtle about Mary. 
She just told me that she loved me all the 
time.” 

Mrs. Bowers, who died Saturday, was like 
a summer day in Maine: clear and sunny and 
not with us nearly long enough. She was 
only 28 when she died of ovarian cancer. 

“She was courageous, she was funny and 
warm” said her boss, Jane Calderwood, the 
chief of staff to U.S. Sen. Olympia Snowe. 
“She’s mom to all of us... She was really 
the heart of the place.” 

Mrs. Bowers doted on people, brought 
homemade chocolates to work, delighted in 
the little things. 

But she could be fierce. 

She was a tiny thing—maybe 5-foot-3, on 
her toes—but she had a way about her. 

Before she got sick, she decided on a career 
in the military. She was accepted to the U.S. 
Military Academy at West Point, and stud- 
ied there two years before being diagnosed 
with cancer. She rallied, and landed at the 
University of Maine, where she graduated 
with high honors in political science. 

She worked briefly with Presidential 
Classroom, a Washington-based program for 
high school scholars, before joining Snowe’s 
staff, where she was state scheduler and as- 
sistant to the chief of staff. 

She was beloved in Snowe’s office. 

“You could tell by her eyes when she was 
up to no good,” Calderwood said. ‘‘You could 
tell because there would be this glint. And if 
she walked into the room and she had that 
look, you’d be in trouble.” 

Bowers’s husband, Wayne Rolland, said his 
wife loved her nieces, loved her job, loved the 
Republican Party, loved history, loved poli- 
tics. 

“One of the funny things that she used to 
say, and it sounds kind of funny coming from 
a cancer patient, but she used to always say, 
“It’s better to look good than to feel good.’ ” 

Mrs. Bowers always looked good, Rolland 
said. 

With her deep blue eyes and suits from Tal- 
bot’s, maybe a few white daisies on her desk, 
Mrs. Bowers had style. 

She was a vegetarian who loved chocolate 
and the occasional glass of wine. 

She liked country music, especially Garth 
Brooks. She sang in the church choir when 
she was a girl, and one of her favorite gifts 
from her husband was a karaoke machine. 

She always used to sing Brooks’ ‘‘Friend in 
Low Places.” 
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She even sang it at her wedding. 

Mrs. Bowers loved the ocean, and collected 
lighthouses, along with Beanie Babies and 
candles. 

Lighthouses and 
Calderwood said. 

“She was always the bright light.” 


candles made sense, 


EULOGY FOR MARY BOWERS 


(Offered by Kevin Raye at All Soul’s 
Congregational Church, Bangor, Maine) 
May 7, 2003 

Good afternoon. Over the course of my life, 
I have often stood before a congregation to 
help lead services. I have often been called 
upon to speak in public. And like everyone in 
this sanctuary today, I have often shared in 
joys and sorrows with family and friends. 
But never in my life have these three things 
converged in such a profoundly difficult way 
for me as they do today. 

When Wayne called me to convey Mary’s 
request that I speak at her funeral, I was 
profoundly moved. And to be honest, I was 
overwhelmed by conflicting emotions. The 
desire to do absolutely anything in the world 
for Mary, crushing sadness that her death 
was now so imminent, a sense of inadequacy 
to do justice to her life and her courage, and 
the trepidation that I would not be able to 
maintain my composure at this moment. 

But despite those swirling emotions, I em- 
braced her request. Because finally there was 
something I could do for Mary. 

And because it is an honor to pay tribute 
to this remarkable young woman whose 
strength and optimism, whose kindness and 
thoughtfulness, and whose happiness and 
loving nature deeply touched so many lives— 
more deeply than she ever knew. 

And whose penchant for taking care of oth- 
ers and getting things in order never 
wavered. Even in her final weeks, Mary was 
firmly in charge, busy organizing, checking 
off her list of things to do, taking care of the 
details. As a co-worker said upon learning of 
her death, Mary’s up there organizing heaven 
right now. 

But even as she took care of the details, 
and the strength was ebbing from her body, 
her first thoughts were with others. At every 
juncture, she was concerned more about her 
family and her friends than herself. And 
when visitors were coming, she summoned 
every ounce of strength to be her bubbly 
smiling self and lift them up. 

As she said over and over to Wayne, “It’s 
better to look good than feel good.” Of 
course Mary would think that. Because how 
she looked affected how others felt. She 
could deal with feeling bad herself, but she 
wanted others to feel good when they saw 
her. 

My first memories of Mary are of the little 
girl who tagged along with her mother vol- 
unteering at Olympia’s campaign office. A 
sweet and bright and eager and energetic 
girl. 

Even at a young age, she knew how to get 
things done. Or should I say, get her own 
way? 

Betty told me a great story the other day. 
When Mary was a little girl, it seems the 
family pastor had tried in vain to get Mary’s 
father Chris to take on some task or an- 
other. When he declined, Mary piped up and 
said ‘You know, Dad’s a push-over if you 
flutter your eyes ... and if that doesn’t 
work, all you have to do is give him a kiss.”’ 

Well, Mary saved that little tactic for her 
father—and later used it with great success 
on Wayne. But for the rest of us, Mary suc- 
ceeded by working hard and being deter- 
mined. 
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She knew at a very young age that she 
loved politics. Over the years, and during a 
succession of campaigns, Mary was there. 
She helped us organize lit drops, she worked 
in the office, she licked envelopes, she loved 
politics. In fact, she once told her mother 
that when she became President, she would 
have her mother dust the White House and 
her father trim the rose bushes. 

Well not only did Mary love politics, but 
everybody in politics who met her, loved 
Mary. 

And all of us were so proud of her—her ap- 
pointment to West Point, her stellar aca- 
demic accomplishments there and at the 
University of Maine, where she graduated 
magna cum laude—and to see what a fine 
young woman she grew to be. 

But we were not only proud, we were hum- 
bled and awed by her grace, her dignity, her 
strength, her determination, her unwavering 
optimism and her enormous courage as she 
battled the cancer that invaded her young 
body. And how she never skipped a beat in 
her continued daily devotion to her family 
and friends, and to her work. 

After Mary had grown up, and had survived 
her first bout with cancer, she moved to 
Washington to work for Presidential Class- 
rooms. As it happened, I was also there, serv- 
ing as Chief of Staff to Senator Snowe. And 
soon after learning that Mary was in town, I 
convinced her to leave her other job behind 
and come to work for Olympia. 

Now, one thing that I have often observed 
about bright, talented and ambitious young 
people, college degree in hand, having landed 
their first job on Capitol Hill, is that they 
are sometimes disheartened to find them- 
selves answering the phone or entering data, 
or saddled with other decidedly unglamorous 
responsibilities. You won’t be surprised to 
know that Mary was different. 

She was as bright, talented and ambitious 
as any young person I ever hired in nearly 
two decades with Olympia. 

But Mary was also determined to be the 
best at whatever she did. No matter what the 
task, to Mary, it was important. Whether she 
was taking a phone call from a veteran in 
Passadumkeag, giving a tour of the Capitol 
to a family from Lubec, or greeting a mem- 
ber of the President’s Cabinet, Mary ac- 
corded every person her full attention and 
her trademark kindness, genuine interest 
and sweet smile. 

With her extraordinary organizational 
skills, and penchant for details, she did her 
work thoroughly and then looked around to 
see what else needed to be done. 

As I observed her in action, I knew Mary 
was exactly the person I needed at my side 
to help me fulfill my responsibilities as Chief 
of Staff. So I made her my assistant—and 
also put her in charge of Olympia’s Maine 
scheduling. She literally did the work of two 
people, and it was one of the best decisions I 
ever made. 

As my wife Karen can attest, Mary’s com- 
petence, her quiet unflappability, her un- 
canny ability to keep track of ten thousand 
things at once, and her mischievous sense of 
humor, combined to make her enormously 
valuable to me, to my successor who also 
came to depend on her, to Senator Snowe, 
and—while most of them never knew her, she 
was enormously valuable to the people of 
Maine—whom she served with a passion and 
commitment to the noble pursuit of public 
service. 

Mary was the epitome of the old adage 
“never judge a book by its cover.” Because 
this diminutive young woman, who appeared 
at first blush so small and delicate, and was 


May 19, 2003 


in truth incredibly sweet, was also as tough 
as nails. She had a quick wit; she had her 
own opinions; and she could hold her own in 
any situation. If you don’t think so, you 
need to see the photograph of her running 
across a field during her training at West 
Point, covered in mud, clutching an M-16. 

Not much bothered her. In fact, on Mon- 
day, Wayne was interviewed by a reporter for 
the Portland Press Herald, who asked him 
many questions about Mary. After he hung 
up, Wayne turned to us and said “That guy 
did ask one question that I didn’t answer.” 

“What was that?” we asked. 

“He asked if there is anything that really 
drives her nuts. That was a hard question. 
And I didn’t answer because the only thing I 
could think of was “Yes, a Democrat.” 
Quickly adding, ‘‘But even for Democrats, 
she had a place in her heart!” 

Yes, that was Mary. She had her opinions, 
and she was passionate about them, but she 
had a heart big enough for everyone... and 
the only things that really drove her nuts 
were racism and sexism, two things for 
which she had zero tolerance. 

On a personal level, I will always be deeply 
grateful for Mary’s selflessness last year, 
when despite her illness, her loyal friendship 
brought her home to Maine to be at my side 
at crucial moments of my campaign for Con- 
gress—during the Republican Convention a 
year ago last weekend, and again during the 
hectic final weeks of the campaign last fall. 

When it was crunch time, and everyone 
knew I needed someone to help keep me calm 
amidst the storm, it was Mary we turned to. 

Knowing Mary was a joy in every respect. 
Her curious mind, her cheerful outlook and 
easy laugh, her grace under pressure, her 
steely determination and unflinching cour- 
age in the face of devastating illness, all 
combined to make this incredible young 
woman one of the most remarkable individ- 
uals I have ever met—or hope to meet—in 
my lifetime. They also made her much more 
than a co-worker. They made her a beloved 
friend—in the truest sense of the word. 

And one of the joys of knowing Mary was 
that of getting to see her experience the 
wonder of true love. For that is what she 
found with Wayne. 

No two people could ever have been more 
right for each other. And while Mary cer- 
tainly made Wayne sweat it out for a long 
time before deeming him worthy of her affec- 
tions, once she made up her mind, it was a 
true romance. 

And it was the best decision of her life, for 
she got a life’s partner who was there for her 
in every way—and who stayed at her side, 
giving her strength and support and love 
through every day of her life, and drawing 
his own strength and inspiration from Mary. 

And while their days together were far too 
few, they brought each other great happiness 
and fulfillment. 

Among the things Karen and I will always 
be grateful to Mary for is allowing us to get 
to know Wayne, and to share in the joy of 
their loving relationship, and other small 
joys like our shared passion for good food— 
especially Indian food. Of course, Mary’s had 
to be vegetarian, while she tolerated Wayne, 
Karen and I indulging our basic carnivorous 
instincts. 

And our mutual love of movies, cook-outs 
by the pool, enjoying special occasions to- 
gether like the Inaugural Ball, the celebra- 
tion of their long-awaited marriage, and 
being at their side during the up and down 
fight against Mary’s cancer, and in the bit- 
tersweet journey of these last weeks. 

Then, of course, there was that picture- 
perfect summer day in Bar Harbor last Au- 
gust, when Mary and Wayne were married at 
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last. It was the wedding of Mary’s dreams, 
and she was truly a radiant and beautiful 
bride. 

Moments before the ceremony, when most 
brides are a nervous wreck, Mary took time 
to play ring-around-the-rosie with Alexa and 
another of the littlest guests. 

At the reception, she danced, she laughed, 
she mingled and spent precious moments 
with every person there, and she entertained 
everyone by singing her trademark karaoke 
rendition of Garth Brooks’s “I’ve Got 
Friends in Lo-o-ow Places.” 

And in keeping with the nautical theme of 
the reception—so in keeping with Mary’s 
love of the ocean and lighthouses, and 
Wayne’s love of the sea—Wayne thoughtfully 
dubbed every table with the name of a ship. 

Ours was, of course, the State of Maine. 
And the Bride’s table? What else but the 
Queen Mary... 

For that is what Mary was to Wayne—his 
Queen. 

And she was able to rely on him always. 
His devotion to her was unwavering and it 
was boundless. She never made a decision 
without him, for they were partners in every 
way—even against cancer. 

And through it all, in all the times we 
spent together, and all the discussions we 
had, through every hopeful sign, and with 
every setback, I never heard either one of 
them ask “Why me? Why us?” They just 
faced every day as a team, determined to get 
through it together. 

That Mary found such a perfect love with 
Wayne was a very natural thing. Because 
Mary has been surrounded by love her entire 
life. 

Especially Chris and Betty, the parents she 
cherished, and about whom she was so con- 
cerned throughout her illness. And if you 
have ever spent time with Chris and Betty 
Bowers, you will understand how Mary came 
to be so bright and cheerful and optimistic. 

As we heard the beautiful trumpet solo of 
“Rock of Ages’? a few moments ago, I 
couldn’t help but think what rocks Chris and 
Betty have been for Mary. With their fre- 
quent journeys to Washington to be at 
Mary’s side at crucial times in her battle 
against cancer, they were a constant source 
of support and love for Mary and for Wayne. 
And I know Mary was so grateful that she 
was able to spend her last days surrounded 
by their love. 

And Mary took such comfort from the re- 
assuring presence and tender care of her be- 
loved sister Missy, with whom she was so 
very close, Missy’s husband LeRoy, and such 
joy from time with her precious nieces Jor- 
dan and Alexa. 

She had a very special bond with Jordan, 
to whom Mary entrusted the secret of flut- 
tering eyes. Jordan used to say ‘‘Auntie, can 
I move in with you and Wayne?” And Mary 
would say ‘‘But your mother will miss you.” 
And Jordan said ‘‘But we’d let her come 
visit!”’ 

And Alexa, at a different phase in her life. 
So little, but so precious in her Auntie’s 
eyes. Mary adored them both ... and the 
feeling was mutual. 

The circle of love that was Mary’s family 
also included her grandmother Phyllis, who 
is too ill to be here today, but who faithfully 
traveled from Sherman to Bangor to spend 
time with Mary these past weeks, and is here 
in spirit, as well as her aunts and uncles and 
cousins, and Wayne’s parents and grand- 
parents and other family who became her 
own. 

And as her days neared their end, she told 
Wayne she was looking forward to being re- 


CONGRESSIONAL RECORD—SENATE 


united with her beloved grandfathers who 
passed away before her. And we know now in 
sure and certain faith that she is with them 
today, and her other grandmother she never 
knew in this life. 

Two summers ago, aS Karen and I began 
building our home in my hometown of Perry, 
Mary and Wayne and her Uncle Tony and 
Aunt Carmel bought from us a piece of land 
that my aunt and uncle had given me at my 
birth. At a beautiful place called Gin Cove on 
the Perry shore of Passamaquoddy Bay, 
overlooking St. Andrews, New Brunswick. 

This spot has been near and dear to me for 
my entire life. It represents a family legacy, 
a place where I played as a child, learned to 
dig clams and experienced the joy of living 
in Maine. And while I knew selling it would 
be a big help in realizing the dream of build- 
ing our home, I was reluctant to do so. But 
seeing how much Mary and Wayne loved it, 
and knowing that it would fulfill their dream 
of being on the ocean, and provide us the 
bonus of bringing them regularly to Perry, 
made it just right. 

Now that beautiful spot represents even 
more. Its beauty is just one more reminder 
of the beauty of Mary Bowers, and the legacy 
she leaves us all. 

On Monday, Wayne came down to Perry to 
his and Mary’s spot on Gin Cove, seeking 
peace and reflection at this place she loved 
so much. 

May each of us find peace—and joy—as we 
reflect on Mary, and give thanks to God for 
sharing her with all of us these past 28 years. 
And while we’re at it, let’s whisper thanks to 
Mary for sharing her love and her spirit and 
her goodness with us. 

Mary, to take some liberties at para- 
phrasing Garth Brooks in that song you 
loved to sing: now we know we have a friend 
in high places. 

Mary, we love you, we will miss you, and 
we will never, never, never forget you, for 
you will be in our hearts until the day each 
of us join you in Heaven. 


EE 


ADDITIONAL STATEMENTS 


LOCAL LAW ENFORCEMENT ACT 
OF 2003 


e Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred in Aloha, OR. On 
August 26, 2001, Lorenzo “Loni Kai” 
Okaruru was found dead in an over- 
grown field with her face smashed in 
and her fingertips cut off. A biological 
male born 28 years before in Saipan, 
Okaruru, Loni began living as a woman 
before she had migrated to Oregon. 
Given the savagery of the attack—a 
telltale sign of a probable hate crime— 
local police counted Loni’s murder as 
the first official hate crime in the 
county’s history. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
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hate. The Local Law Enforcement En- 
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.e 


EEE 
HONORING MIKE MANGEOT 


e Mr. BUNNING. Mr. President, I rise 
today in recognition of Mr. Mike 
Mangeot of Covington, KY. Mr. 
Mangeot is a recipient of the 2003 Cov- 
ington Award presented by the Friends 
of Covington organization. 

Each year the Friends of Covington 
take the opportunity to honor a busi- 
ness professional who places an equal 
amount of energy on community devel- 
opment as they place on professional 
success. Mr. Mangeot was selected for 
his strong dedication to community af- 
fairs and leadership in Covington. 

This announcement adds to the long 
list of achievements that Mr. Mangeot 
has experienced through his career. Co- 
founder of the highly successful Cen- 
tury Construction, Mr. Mangeot fo- 
cuses his attention on helping improve 
the Covington community through re- 
vitalization projects. Currently, Mr. 
Mangeot also assists several commu- 
nity civic groups, such as the Kiwanis, 
the Jaycees, and the Covington Busi- 
ness Council. 

I am pleased that Mr. Mangeot’s 
dedication to his hometown is being 
recognized by individuals who know 
him and his work best. I thank the 
Senate in allowing me to honor Mr. 
Mike Mangeot.e 


EE 


TRIBUTE TO DANVILLE/BOYLE 
COUNTY CHAMBER OF COMMERCE 


e Mr. BUNNING. Mr. President, I rise 
today to honor and pay tribute to the 
Danville/Boyle County Chamber of 
Commerce for earning the 2003 After- 
school Community Champion Award 
presented by the Afterschool Alliance. 
The Danville/Boyle County Chamber of 
Commerce has distinguished itself by 
creating a high quality afterschool pro- 
gram that implements President 
Bush’s No Child Left Behind Act and 
the 21st Century Community Learning 
Centers initiative. 

The success of the Danville/Boyle 
County Chamber of Commerce Business 
Mentoring Program in building the 
character and competence of Ken- 
tucky’s middle school students can be 
attributed to the five main promises it 
made to its participants. The program 
promises to provide ongoing relation- 
ships with caring adults with a healthy 
start for a student’s future, offers safe 
facilities and marketable skills 
through effective education, and gives 
opportunities to reciprocate through 
community service. The chamber’s 
plan coincides with the 21st Century 
program by instilling mentoring pro- 
grams in middle schools that provide 
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students with the necessary attention 
they need to achieve academic success. 

I am proud of the Danville/Boyle 
County Chamber of Commerce. It is a 
source of great pride to call attention 
to their excellence. The chamber’s con- 
tributions have made all the difference 
in the lives of its participants. The 
citizens of Danville/Boyle County are 
fortunate to be served by such fine in- 
dividuals. Their example should be fol- 
lowed in communities across Ken- 
tucky.e 


-r 


HONORING LINCOLN, NEBRASKA 
MAYOR DON WESELY 


e Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to honor Mayor Don 
Wesely of Lincoln, Nebraska who on 
this day will relinquish his duties as 
leader of this great city in order to 
spend more time with his three chil- 
dren. After serving the Lincoln com- 
munity for the past 25 years as mayor 
and a member of the Nebraska legisla- 
ture, I believe Mayor Wesely has more 
than earned the opportunity. 

Don Wesely began his career in pub- 
lic service in 1978 at the tender age of 
24, when he became the third youngest 
person ever to serve in the unicameral 
legislature. While serving the 26th leg- 
islative district of northeast Lincoln 
for 20 years, Don sponsored or cospon- 
sored over 300 initiatives that eventu- 
ally became State law. His accomplish- 
ments as the chairman of the Health 
and Human Services Committee for 14 
years have had a lasting effect on the 
State of Nebraska and his focus on 
those most in need has inspired his col- 
leagues and constituents. When Don re- 
tired from the legislature in 1998, he 
was the eighth longest serving State 
senator in Nebraska history and he was 
only 44 years old. 

As mayor, Don Wesely presided over 
the city during troubled economic 
times, but managed to leave the city 
on solid financial footing for his suc- 
cessors. Mayor Wesely is a strong sup- 
porter of the largest infrastructure 
project in the city’s history the Ante- 
lope Valley Project and I can attest to 
his persistent advocacy of Federal as- 
sistance for all aspects of the project, 
including flood control, transportation 
improvements, and community devel- 
opment. Mayor Wesely was also instru- 
mental in crafting a unique and his- 
toric public-private partnership that 
resulted in the baseball-softball com- 
plex that is now the home of the minor 
league Lincoln Salt Dogs baseball 
team. And in a true measurement of 
his success in office, Mayor Wesely was 
a tireless promoter of private invest- 
ment in the Lincoln area. During his 
last 2 years in office, over 10,000 new 
jobs were created. 

I had the pleasure and honor of work- 
ing with Don Wesely both when I was 
Governor of Nebraska and now during 
my time in the United States Senate, 
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so I can say with conviction that he 
has served Lincoln and the State with 
distinction. I am proud to call Don 
Wesely a friend, and I join the Senate 
and all Nebraskans in wishing he and 
his children Sarah, Amanda, and An- 
drew all the best as they begin an ex- 
citing new chapter in their lives.e 


EE 
6-MONTH PERIODIC REPORT ON 
THE NATIONAL EMERGENCY 


WITH RESPECT TO BURMA THAT 
WAS DECARED IN EXECUTIVE 
ORDER 13047 OF MAY 20, 1997—PM 
33 


Under the authority of the order of 
the Senate of January 7, 2003, the Sec- 
retary of the Senate, on May 19, 2003, 
during the recess of the Senate, re- 
ceived the following message from the 
President of the United States, to- 
gether with an accompanying report; 
which was referred to the Committee 
on Banking, Housing, and Urban Af- 
fairs: 

To the Congress of the United States: 

As required by section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter- 
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c), I am providing a 
report prepared by my Administration, 
covering the 6-month period since No- 
vember 20, 2002, on the national emer- 
gency with respect to Burma that was 
declared in Executive Order 13047 of 
May 20, 1997. 

GEORGE W. BUSH. 
THE WHITE HOUSE, May 16, 2003. 


NOTICE CONTINUING THE NA- 
TIONAL EMERGENCY WITH RE- 
SPECT TO BURMA THAT WAS DE- 
CLARED IN EXECUTIVE ORDER 
13047 OF MAY 20, 1997—PM 34 


Under the authority of the order of 
the Senate of January 7, 2003, the Sec- 
retary of the Senate, on May 19, 2003, 
during the recess of the Senate, re- 
ceived the following message from the 
President of the United States, to- 
gether with an accompanying report; 
which was referred to the Committee 
on Banking, Housing, and Urban Af- 
fairs: 

To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. I have sent the enclosed no- 
tice, stating that the Burma emer- 
gency is to continue beyond May 20, 
2003, to the Federal Register for publica- 
tion. The most recent notice con- 
tinuing this emergency was published 
in the Federal Register on May 17, 2002. 


May 19, 2003 


The crisis between the United States 
and Burma that led to the declaration 
of a national emergency on May 20, 
1997, has not been resolved. The actions 
and policies of the Government of 
Burma, including its policies of com- 
mitting large-scale repression of the 
democratic opposition in Burma, are 
hostile to U.S. interests and pose a 
continuing unusual and extraordinary 
threat to the national security and for- 
eign policy of the United States. For 
this reason, I have determined that it 
is necessary to continue the national 
emergency with respect to Burma and 
maintain in force the sanctions against 
Burma to respond to this threat. 

GEORGE W. BUSH. 
THE WHITE HOUSE, May 16, 2003. 


EE 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 
S. 1079. A bill to extend the Temporary Ex- 


tended Unemployment Compensation Act of 
2002. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-2388. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report of a document enti- 
tled ‘‘Safe, Accountable, Flexible, and Effi- 
cient Transportation Equity Act of 2003 
(SAFETEA)”’ received on May 14, 2003; to the 
Committee on Environment and Public 
Works. 

EC-2389. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Fruit and Vegetable Program, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Olives 
Grown in California; Increased Assessment 
Rate (Doc. No. FV03-932-1 FR)” received on 
May 14, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-2390. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Fruit and Vegetable Program, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Winter 
Pears Grown in Oregon and Washington; 
Order Amending Marketing Agreement and 
Order No. 927 (Doc. No. FV00-927-03)’’ re- 
ceived on May 14, 2003; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-2391. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Fruit and Vegetable Program, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Grapes 
Grown in a Designated Area of Southeastern 
California; Establishment of Safeguards and 
Procedures for Suspension of Packing Holi- 
days (Doc. No. FV08-925-2 IFR)” received on 
May 14, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-2392. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, PACA Branch, Department of Agri- 
culture, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Perishable Agricul- 
tural Commodities Act (PACA): Amending 
Regulations to Extend PACA Coverage to 
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Fresh and Frozen Fruits and Vegetables that 
are Coated or Battered (Doc. No. FV02-369)’’ 
received on May 14, 2003; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-2393. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Pyraflufen-ethyl; Pesticide Tolerance 
(7306-1)’? received on May 14, 2003; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-2394. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Pyriproxyfen; Pesticide Tolerance 
(7305-9)? received on May 14, 2003; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-2395. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Indoxacard; Pesticide Tolerance for 
Emergency Exemptions (7305-2)’’ received on 
May 14, 2003; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-2396. A communication from the Chair- 
man, Federal Energy Regulatory Commis- 
sion, transmitting, pursuant to law, the re- 
port of a document entitled ‘‘Federal Energy 
Regulatory Commission’s Annual Report for 
Fiscal Year 2002” received on May 13, 2003; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2397. A communication from the Assist- 
ant Secretary, Water and Science, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a document entitled 
“Final Engineering Report (FER), Volumes I 
and II, for the Fort Peck Assiniboine and 
Sioux Water Supply System and the Dry 
Prairie Rural Water System’’ received on 
May 12, 2003; to the Committee on Energy 
and Natural Resources. 

EC-2398. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the report of a leg- 
islative proposal entitled ‘‘To amend title 28, 
United States Code, to eliminate the require- 
ments for a separate system of pay and bene- 
fits for FBI police” received on May 14, 2003; 
to the Committee on the Judiciary. 

EC-2399. A communication from the Dep- 
uty Assistant Administrator, Office of Diver- 
sion Control, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Exemption of 
Chemical Mixtures Containing the List I 
Chemicals: Ephedrine, N-Methylephedrine, 
N-Methylpseudoephedrine, Nor-pseudo- 
ephed-rine, Phenylpropanolamine, and 
Pseudoephedrine”; to the Committee on the 
Judiciary. 

EC-2400. A communication from the Direc- 
tor, Administrative Office of the United 
States Courts, transmitting, pursuant to 
law, the report of two documents entitled 
‘2002 Activities of the Administrative Office 
of the United States Courts” and ‘‘2002 Judi- 
cial Business of the United States Courts” 
received on May 14, 2003; to the Committee 
on the Judiciary. 

EC-2401. A communication from the White 
House Liaison and Executive Director, White 
Commission on the National Moment of Re- 
membrance, transmitting, pursuant to law, 
the first Annual Report of the White House 
Commission on the National Moment of Re- 
membrance; to the Committee on the Judici- 
ary. 

EC-2402. A communication from the Direc- 
tor, Defense Finance and Accounting Serv- 
ice, Department of Defense, transmitting, 


CONGRESSIONAL RECORD—SENATE 


pursuant to law, the report relative to the 
decision to perform a competition of the Ma- 
rine Corps Accounting function, received on 
May 14, 2003; to the Committee on Armed 
Services. 

EC-2403. A communication from the Under 
Secretary of Defense, Comptroller, Depart- 
ment of Defense, transmitting, pursuant to 
law, the report relative to the transfer of ap- 
propriated funds out of the Defense Working 
Capital Fund to the Operation and Mainte- 
nance appropriations of the Army, Navy, Ma- 
rine Corps, Air Force, and Defense-wide, re- 
ceived on May 14, 2003; to the Committee on 
Appropriations. 

EC-2404. A communication from the Direc- 
tor, Regulations Policy and Management, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medical Devices; Exemp- 
tions From Premarket Notification; Class II 
Devices; Optical Impression System for Com- 
puter Assisted Design and Manufacturing 
(Doc. No. 02P-0494)”’ received on May 14, 2003; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC-2405. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report relative to international 
agreements other than treaties entered into 
by the United States under the Case-Za- 
blocki Act with Australia, Kazakstan and 
Egypt, received on May 14, 2003; to the Com- 
mittee on Foreign Relations. 


EE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-114. A resolution adopted by the Mu- 
nicipal Council, City of Newark, State of 
New Jersey relative to the Municipal Coun- 
cil opposing any pre-emptive, unilateral 
United States military offensive against 
Iraq, without United Nations consensus; to 
the Committee on Foreign Relations. 


POM-115. A resolution adopted by the Sen- 
ate of the State of California relative to the 
Armenian Genocide; to the Committee on 
Foreign Relations. 


SENATE JOINT RESOLUTION No. 1 


Whereas, the Armenian people, living in 
their 3,000 year historic homeland in eastern 
Asia Minor and throughout the Ottoman 
Empire, were subject to severe persecution 
and brutal injustice by the rulers of the 
Ottoman Empire before and after the turn of 
the twentieth century, including widespread 
massacres, usurpation of land and property, 
and acts of wanton destruction during the 
period from 1894 to 1896, and again in 1909; 
and 

Whereas, the horrible experience of the Ar- 
menians at the hands of their oppressors cul- 
minated in 1915 in what is known by histo- 
rians as the ‘‘First Genocide of the Twen- 
tieth Century,” and as the prototype of mod- 
ern-day mass killing; and 

Whereas, the Armenian Genocide began 
with the arrest, exile, and murder of hun- 
dreds of Armenian intellectuals, and polit- 
ical, religious, and business leaders, starting 
on April 24, 1915; and 

Whereas, the regime then in control of the 
empire, known as the ‘‘Young Turks,” 
planned and executed the unspeakable atroc- 
ities committed against the Armenian peo- 
ple from 1915 through 1923, which included 
the torture, starvation, and murder of 
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1,500,000 Armenians, death marches into the 
Syrian desert, the forced exile of more than 
500,000 innocent people, and the loss of the 
traditional Armenian homelands; and 

Whereas, while there were some Turks and 
others who jeopardized their safety in order 
to protect Armenians from the crimes being 
perpetrated by the Young Turk regime, the 
genocide of the Armenian people constituted 
one of the most egregious violations of 
human rights in the history of the world; and 

Whereas, the United States Ambassador to 
the Ottoman Empire, Henry Morgenthau, 
Sr., stated ‘‘Whatever crimes the most per- 
verted instincts of the human mind can de- 
vise, and whatever refinements of persecu- 
tions and injustice the most debased imagi- 
nation can conceive, became the daily mis- 
fortunes of this devoted people. I am con- 
fident that the whole history of the human 
race contains no such horrible episode as 
this. The great massacres and persecutions 
of the past seem almost insignificant when 
compared to the sufferings of the Armenian 
race in 1915. The killing of the Armenian 
people was accompanied by the systematic 
destruction of churches, schools, libraries, 
treasures of art, and cultural monuments in 
an attempt to eliminate all traces of a noble 
civilization with a history of more than 2,000 
years”; and 

Whereas, Winston Churchill wrote: ‘‘As for 
Turkish atrocities: massacring un- 
counted thousands of helpless Armenians, 
men, women, and children together, whole 
districts blotted out in one administrative 
holocaust—these were beyond human re- 
dress”; and 

Whereas, contemporary newspapers like 
the New York Times commonly carried head- 
lines such as “tales of Armenian Horrors 
Confirmed,” ‘‘Million Armenians Killed or in 
Exile,” and ‘‘Wholesale Massacre of Arme- 
nians by Turks’’; and 

Whereas, Adolph Hitler, in persuading his 
army commanders on the eve of World War II 
that the merciless persecution and killing of 
Poles, Jews, and other peoples would bring 
no retribution, declared, ‘‘Who, after all, 
speaks today of the annihilation of the Ar- 
menians’’; and 

Whereas, unlike other peoples and govern- 
ments that have admitted and denounced the 
abuses and crimes of predecessor regimes, 
and despite the overwhelming weight of evi- 
dence, the republic of Turkey has 
inexplicably and adamantly denied the oc- 
currence of the crimes against humanity 
committed by the Young Turk rulers, and 
those denials compound the grief of the few 
remaining survivors of the atrocities, dese- 
crate the memory of the victims, and cause 
continuing trauma and pain to the descend- 
ants of the victims; and 

Whereas, nations that have officially rec- 
ognized the Armenian Genocide have been 
subjected to retaliation and condemnation 
by Turkey; and 

Whereas, there have been concerted efforts 
to revise history through the dissemination 
of propaganda suggesting that Armenians 
were responsible for their fate in the period 
from 1915 through 1923 and by the funding of 
programs at American educational institu- 
tions for the purpose of furthering the cause 
of this revisionism; and 

Whereas, leaders of nations with strategic, 
commercial, and cultural ties to the Repub- 
lic of Turkey should be reminded of their 
duty to encourage Turkish officials to desist 
from efforts to distort facts and deny the 
history of events surrounding the Armenian 
Genocide; and 

Whereas, the accelerated level and scope of 
denial and revisionism, coupled with the pas- 
sage of time and the fact that few survivors 
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remain who serve as reminders of indescrib- 
able brutality and torment, compel a sense 
of urgency in efforts to solidify recognition 
and reaffirmation of historical truth; and 

Whereas, by honoring the survivors and 
consistently remembering and forcefully 
condemning the atrocities committed 
against the Armenian people as well as the 
persecution of the Assyrian and Greek popu- 
lations of the Ottoman Empire, we guard 
against repetition of the crime of genocide; 
and 

Whereas, California has become home to 
the largest population of Armenians in the 
United States, and those citizens have en- 
riched our state through leadership in the 
fields of academia, medicine, business, agri- 
culture, government, and the arts and are 
proud and patriotic practitioners of Amer- 
ican citizenship; and 

Whereas, the State of California has been 
at the forefront in encouraging and pro- 
moting a curriculum relating to human 
rights and genocide in order to empower fu- 
ture generations to prevent recurrence of the 
crime of genocide: Now, therefore be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That the Legisla- 
ture of the State of California hereby des- 
ignates April 24, 2003, as the ‘‘California Day 
of Remembrance for the Armenian Genocide 
of 1915-1923”; and be it further 

Resolved, That the State of California com- 
mends its conscientious educators who teach 
about human rights and genocide; and be it 
further 

Resolved, That the State of California re- 
spectfully memorializes the Congress of the 
United States to act likewise to commemo- 
rate the Armenian Genocide; and be it fur- 
ther 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President of the United States, Members of 
the United States Congress, and the Gov- 
ernor. 


POM-116. A resolution from the City Coun- 
cil of Boulder, State of Colorado relative to 
opposition to the war in Iraq; to the Com- 
mittee on Foreign Relations. 


POM-117. A resolution adopted by the 
Rapides Parish Police Jury of the State of 
Louisiana relative to the unwavering sup- 
port of the United States Armed Forces; to 
the Committee on Armed Services. 


POM-118. A resolution adopted by the Leg- 
islature of the State of Washington relative 
to state and local retail sales taxes for fed- 
eral income tax purposes; to the Committee 
on Finance. 


POM-119. A joint resolution adopted by the 
Senate of the State of California relative to 
immigrant military personnel; to the Com- 
mittee on the Judiciary. 

SENATE JOINT RESOLUTION No. 13 


Whereas, immigrants have a long history 
of service in the United States military, in- 
cluding service in major wars, including, but 
not limited to, World War I, World War II, 
the Korean War, the Vietnam War, Operation 
Desert Storm, and the current war in Iraq; 
and 

Whereas, the number of immigrants serv- 
ing in the United States military has grown 
from 28,000 in 2000 to more than 37,000 today, 
and to date, immigrants comprise nearly 5 
percent of all enlisted personnel on active 
duty in the United States Armed Forces and 
more than 20 percent of Congressional Medal 
of Honor recipients; and 
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Whereas, at least one-half of the first 10 
United States soldiers from California killed 
in Operation Iraqi Freedom were not United 
States citizens, and California contributes 
nearly one of every three immigrant sol- 
diers, more than any other state; and 

Whereas, Francisco A. Martinez Flores, 
Jose A. Garibay, Jose Gutierrez, and Joseph 
Menusa, who were immigrant soldiers serv- 
ing in the United States Marines, lost their 
lives in Operation Iraqi Freedom, and service 
in the United States military, particularly 
in times of conflict, is the ultimate act of 
patriotism and duty served to the United 
States; and 

Whereas, many immigrants on active duty 
are trying to become naturalized citizens 
and are required by law to be available at all 
times for military service but are only al- 
lowed to apply for United States citizenship 
after completing three years of service; and 

Whereas, President George W. Bush re- 
cently, issued an Executive order conferring 
immediate eligibility for citizenship to im- 
migrants serving on active duty in the 
United States Armed Forces to reward immi- 
grants serving during the post-September 11 
war on terrorism; and 

Whereas, Congress should explore imple- 
menting an expedited one-year naturaliza- 
tion process beginning on a soldier’s first 
day of service, and granting immediate citi- 
zenship to those participating in a war and 
those who have been honorably discharged 
from the military: Now, therefore, be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That the Legisla- 
ture of the State of California urges the 
President and the Congress of the United 
States to amend federal selective service and 
immigration laws to grant the right of citi- 
zenship to any and all immigrants who hon- 
orably serve in the military; and be it fur- 
ther 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, and to each Senator and Representa- 
tive from California in the Congress of the 
United States. 

POM-120. A resolution adopted by the 
House of the Legislature of the State of Lou- 
isiana relative to the nomination of the 
Miguel A. Estrada; to the Committee on the 
Judiciary. 

HOUSE RESOLUTION No. 29 


Whereas, on May 9, 2001, President Bush 
nominated Miguel A. Estrada to fill a va- 
cancy on the United States Court of Appeals 
for the District of Columbia Circuit; and 

Whereas, Mr. Estrada’s credentials go 
uncontested beginning with his mastery of 
the English language and American culture 
upon his arrival to the United States as an 
immigrant from Honduras and his gradua- 
tion magna cum laude from Columbia Uni- 
versity and Harvard Law School; and 

Whereas, over a year and a half has passed 
without a vote on the floor of the United 
States Senate on Mr. Estrada’s nomination; 
and 

Whereas, Mr. Estrada has received support 
from liberal and conservative colleagues 
alike who attest that he is one of the most 
brilliant and effective appellate lawyers in 
the country; and 

Whereas, organizations who support Mr. 
Estrada include the League of United Latin 
American Citizens, the United States His- 
panic Chamber of Commerce, the Hispanic 
National Bar Association, the Hispanic Busi- 
ness Roundtable, and the Latino Coalition; 
and 
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Whereas, Mr. Estrada would be the first 
Hispanic in the country to sit on the United 
States Court of Appeals District of Columbia 
Circuit, an important and prestigious posi- 
tion within the nation’s judiciary: Therefore, 
be it 

Resolved, That the House of Representa- 
tives of the State of Louisiana requests our 
United States senators in the United States 
Congress to support a floor vote in the 
United States Senate on the appointment of 
judicial nominee Miguel A. Estrada and to 
support his appointment; and be it further 

Resoloved, That a suitable copy of this Res- 
olution be sent to the President of the 
United States Senate and to Senator JOHN 
BREAUX and Senator MARY LANDRIEU. 


POM-121. A concurrent resolution adopted 
by the Senate of the State of Louisiana rel- 
ative to the funding for state and local 
homeland security activities; the Committee 
on Appropriations. 


SENATE CONCURRENT RESOLUTION NO. 22 


Whereas, a February, 2003 report issued by 
the National Conference of State Legisla- 
tures indicates that states, after already 
having reduced their FY 03 budgets by forty- 
nine billion dollars are facing additional 
budget cuts of twenty-six billion dollars be- 
fore the end of the current fiscal year; and 

Whereas, that same report indicates that 
states are facing a sixty-eight billion five 
hundred million dollar shortfall as they pre- 
pare their FY 04 budgets; and 

Whereas, as states cope with this growing 
budget crisis they must also allocate addi- 
tional resources to agencies engaged in 
homeland security activities; and 

Whereas, local governments who are also 
facing budget shortfalls have already spent 
over three billion dollars to upgrade their 
police, fire, and emergency response agencies 
in response to growing threats of domestic 
terrorism; and 

Whereas, the state of Louisiana and its po- 
litical subdivisions, in particular, must be 
especially vigilant and prepared to combat 
terrorism because of Louisiana’s strategic 
importance to the national economy stem- 
ming from the Mississippi River transpor- 
tation corridor and its ports to the Gulf of 
Mexico; and 

Whereas, the federal government has both 
the responsibility and the resources to help 
finance efforts by state and local govern- 
ments to secure the homeland; and 

Whereas, federal assistance for homeland 
security projects that was promised to state 
and local governments needs to be made 
available by the federal government through 
supplemental appropriations: Therefore, be 
it 

Resolved, That the Legislature of Louisiana 
memorializes the Congress of the United 
States to appropriate for and expedite fund- 
ing of state and local homeland defense ac- 
tivities; and be it further 

Resolved, That a copy of this Resolution be 
transmitted to the secretary of the United 
States Senate and the clerk of the United 
States House of Representatives and to each 
member of the Louisiana delegation to the 
United States Congress. 


POM-122. A joint resolution adopted by the 
Legislature of the State of Montana relative 
to appropriating just compensation to the 
State of Montana for the Impact of Federal 
Land Ownership on the State’s Ability to 
Fund Public Education; to the Committee on 
Energy and Natural Resources. 
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SENATE JOINT RESOLUTION NO. 26 


Whereas, for many years western states 
have grappled with the challenge of pro- 
viding the best education for their citizens; 
and 

Whereas, western states face unique chal- 
lenges in achieving this goal; and 

Whereas, from 1979 to 1998, the percentage 
change in expenditures per pupil in 13 west- 
ern states was 28% compared to 57% in the 
remaining states; and 

Whereas, in 2002 and 2001, the pupil-to- 
teacher ratio in 13 western states averaged 
17.9 to 1 compared with 14.8 to 1 in the re- 
maining states; and 

Whereas, the conditions in western states 
are exacerbated by projections that enroll- 
ment will increase by an average of 7.1% 
compared to an average decrease of 2.6% in 
the rest of the nation; and 

Whereas, despite the wide disparities in ex- 
penditures per pupil-to-teacher ratio, west- 
ern states tax at a comparable rate and allo- 
cate as much of their budgets to public edu- 
cation as the rest of the nation; and 

Whereas, the ability of western states to 
fund education is directly related to federal 
ownership of state lands; and 

Whereas, the federal government owns an 
average of 51.9% of the land in 13 western 
states compared to 4.1% in the remaining 
states; and 

Whereas, the enablings acts of most west- 
ern states promise that 5% of the proceeds 
from the sale of federal lands will go to the 
states for public education; and 

Whereas, a federal policy change in 1977 
ended these sales, resulting in an estimated 
$14 billion in lost public education funding 
for western states; and 

Whereas, the ability of western states to 
fund public education is further impacted by 
the fact that state and local property taxes, 
which public education heavily relies upon 
to fund education, cannot be assessed on fed- 
eral lands; and 

Whereas, the estimated annual impact of 
this property tax prohibition on western 
states is over $4 billion; and 

Whereas, the federal government shares 
only half of its royalty revenue with the 
states; and 

Whereas, royalties are further reduced be- 
cause federal lands are less likely to be de- 
veloped, and federal laws often place stipula- 
tions on the use of state royalty payments; 
and 

Whereas, the estimated annual impact of 
royalty payment policies on western states 
is over $1.86 billion; and 

Whereas, much of the land that the federal 
government transferred to states upon state- 
hood as a trust for public education is dif- 
ficult to administer and to make productive 
because it is surrounded by federal land; and 

Whereas, federal land ownership greatly 
hinders the ability of western states to fund 
public education; and 

Whereas, the federal government should 
compensate western states for the signifi- 
cant impact federal land ownership has on 
the ability of western states to educate their 
citizens; and 

Whereas, just compensation will allow 
western states to be on equal footing with 
the rest of the nation in their efforts to pro- 
vide education for their citizens: Now, there- 
fore, be it 

Resolved by the Senate and the House of Rep- 
resentatives of the State of Montana, That the 
Montana Legislature strongly urge the 
United States Congress to appropriate just 
compensation to the State of Montana for 
the impact of federal land ownership on the 
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State’s ability to fund public education; and 
be it further 

Resolved, That the Secretary of State send 
a copy of this resolution to the President of 
the United States, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, and 
the Montana Congressional Delegation. 

POM-123. A joint resolution adopted by the 
Legislature of the State of Washington rel- 
ative to the Bonneville Power Administra- 
tion rate increases; to the Committee on En- 
ergy and Natural Resources. 
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Whereas, the State of Washington’s econ- 
omy is constructed on affordable and reliable 
electricity; and 

Whereas, energy prices in the Northwest 
are threatening businesses and industries, 
including aluminum companies; and 

Whereas, the Bonneville Power Adminis- 
tration is proposing yet another rate in- 
crease to go into effect on October 1, 2003; 
and 

Whereas, the proposed increase is 15% 
more than the current rates, which are al- 
ready extremely high due to the more than 
50% increase that has already occurred in 
the last couple of years; and 

Whereas, this increase will cost the state’s 
economy one billion dollars over the next 
three years; and 

Whereas, many industries moved to Wash- 
ington to take advantage of low-cost hydro- 
electric power. They are now paying more 
for power in Washington than in most of 
their other locations in the nation; and 

Whereas, without affordable energy for 
these industries (aluminum, pulp and paper, 
aerospace, agriculture, etc.), thousands of 
family-wage jobs will be lost; and 

Whereas, many of these jobs are in rural 
and economically challenged areas. These in- 
dustries are at the core of many Northwest 
communities and provide the foundation for 
numerous secondary employment opportuni- 
ties and also provide substantial tax reve- 
nues; and 

Whereas, the proposed rate increase will do 
more than jeopardize high paying jobs. The 
nation is suffering a severe recession and the 
Pacific Northwest is already the hardest hit 
region in the country; and 

Whereas, any increase in Bonneville Power 
Administration rates will only slow or pre- 
vent economic recovery as well as exacer- 
bate the state’s budget crisis; and 

Whereas, the Bonneville Power Adminis- 
tration has the tools available to meet all of 
its legal obligations, including protecting 
fish and wildlife, without raising rates; and 

Whereas, as a result of its $500 million pre- 
payments to Treasury to avoid a rate in- 
crease, the Bonneville Power Administration 
can cut costs (not just slow its rate of 
growth) and utilize its newly acquired addi- 
tional borrowing authority and the flexi- 
bility it has garnered; and 

Whereas, this region simply cannot sup- 
port an additional billion dollar hit to its 
economy over the next three years: Now 
therefore, your Memorialists respectfully 
communicate their request for the Bonne- 
ville Power Administration to refrain from 
adopting rate increases at this time, unless 
absolutely necessary to preserve its bond 
rating, and to use other tools at its disposal 
to manage costs until economic recovery is 
in sight; and be it 

Resolved, That copies of this Memorial be 
immediately transmitted to the Honorable 
George W. Bush, President of the United 
States. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. HAGEL (for himself, 
McCAIN, and Mr. KERRY): 

S. 1076. A bill to authorize construction of 
an education center at or near the Vietnam 
Veterans Memorial; to the Committee on En- 
ergy and Natural Resources. 

By Mr. SPECTER (for himself and Mr. 
SANTORUM): 

S. 1077. A bill to direct the Secretary of 
Veterans Affairs to establish a national cem- 
etery for veterans in southeastern Pennsyl- 
vania; to the Committee on Veterans’ Af- 
fairs. 

By Ms. LANDRIEU: 

S. 1078. A bill to provide for military char- 
ters between military installations and local 
school districts, to provide credit enhance- 
ment initiatives to promote military charter 
school facility acquisition, construction, and 
renovation, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Ms. MURKOWSKI (for herself, Ms. 
COLLINS, Mr. FITZGERALD, Mr. GRASS- 
LEY, Mr. SANTORUM, Ms. SNOWE, Mr. 
DEWINE, Mr. FRIST, Mr. MCCONNELL, 
Mr. SMITH, and Mr. STEVENS): 

S. 1079. A bill to extend the Temporary Ex- 
tended Unemployment Compensation Act of 
2002; read the first time. 

By Mr. HATCH (for himself and Mr. 
LEAHY): 

S. 1080. A bill to make amendments to cer- 
tain antitrust penalties, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. DOMENICI: 

S. 1081. A bill to amend section 504(a) of 
the Higher Education Act of 1965 to elimi- 
nate the 2-year wait out period for grant re- 
cipients; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. BROWNBACK (for himself, Mr. 
CORNYN, Mr. COLEMAN, Mr. 
SANTORUM, and Mr. CAMPBELL): 

S. 1082. A bill to provide support for democ- 
racy in Iran; to the Committee on Foreign 
Relations. 


Mr. 


Se 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FITZGERALD (for himself and 
Mrs. FEINSTEIN): 

S. Res. 145. A resolution designating June 
2003, as ‘‘National Safety Month’’; to the 
Committee on the Judiciary. 

By Ms. LANDRIEU: 

S. Con. Res. 45. A concurrent resolution ex- 
pressing appreciation to the Government of 
Kuwait for the medical assistance it pro- 
vided to Ali Ismaeel Abbas and other chil- 
dren of Iraq and for the additional humani- 
tarian aid provided by the Government and 
people of Kuwait, and for other purposes; to 
the Committee on Foreign Relations. 


— 


ADDITIONAL COSPONSORS 


S. 98 

At the request of Mr. ALLARD, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from Nevada 
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(Mr. ENSIGN) were added as cosponsors 
of S. 98, a bill to amend the Bank Hold- 
ing Company Act of 1956, and the Re- 
vised Statutes of the United States, to 
prohibit financial holding companies 
and national banks from engaging, di- 
rectly or indirectly, in real estate bro- 
kerage or real estate management ac- 
tivities, and for other purposes. 
S. 114 
At the request of Mr. COCHRAN, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 114, a bill to amend title XVIII 
of the Social Security Act to remove 
the 20 percent inpatient limitation 
under the medicare program on the 
proportion of hospice care that certain 
rural hospice programs may provide. 
S. 146 
At the request of Mr. DEWINE, the 
names of the Senator from Tennessee 
(Mr. ALEXANDER) and the Senator from 
Mississippi (Mr. LOTT) were added as 
cosponsors of S. 146, a bill to amend ti- 
tles 10 and 18, United States Code, to 
protect unborn victims of violence. 
S. 171 
At the request of Mr. DAYTON, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 171, a bill to amend title XVIII 
of the Social Security Act to provide 
payment to medicare ambulance sup- 
pliers of the full costs of providing such 
services, and for other purposes. 
S. 215 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from Wyoming 
(Mr. ENZI) and the Senator from Michi- 
gan (Ms. STABENOW) were added as co- 
sponsors of S. 215, a bill to authorize 
funding assistance for the States for 
the discharge of homeland security ac- 
tivities by the National Guard. 
S. 313 
At the request of Mr. GREGG, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
313, a bill to amend the Federal Food, 
Drug, and Cosmetic Act to establish a 
program of fees relating to animal 
drugs. 
S. 480 
At the request of Mr. HARKIN, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 480, a bill to provide competi- 
tive grants for training court reporters 
and closed captioners to meet require- 
ments for realtime writers under the 
Telecommunications Act of 1996, and 
for other purposes. 
S. 486 
At the request of Mr. DOMENICI, the 
names of the Senator from North Da- 
kota (Mr. CONRAD), the Senator from 
Florida (Mr. GRAHAM) and the Senator 
from Arkansas (Mr. PRYOR) were added 
as cosponsors of S. 486, a bill to provide 
for equal coverage of mental health 
benefits with respect to health insur- 
ance coverage unless comparable limi- 
tations are imposed on medical and 
surgical benefits. 
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S. 489 
At the request of Mr. DEWINE, the 
names of the Senator from Utah (Mr. 
HATCH) and the Senator from Nebraska 
(Mr. HAGEL) were added as cosponsors 
of S. 489, a bill to expand certain pref- 
erential trade treatment for Haiti. 
S. 546 
At the request of Mr. BUNNING, his 
name was added as a cosponsor of S. 
546, a bill to provide for the protection 
of paleontological resources on Federal 
lands, and for other purposes. 
S. 569 
At the request of Mr. ENSIGN, the 
names of the Senator from Hawaii (Mr. 
INOUYE) and the Senator from South 
Dakota (Mr. DASCHLE) were added as 
cosponsors of S. 569, a bill to amend 
title XVIII of the Social Security Act 
to repeal the medicare outpatient reha- 
bilitation therapy caps. 
S. 659 
At the request of Mr. CRAIG, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 659, a bill to prohibit civil liability 
actions from being brought or contin- 
ued against manufacturers, distribu- 
tors, dealers, or importers of firearms 
or ammunition for damages resulting 
from the misuse of their products by 
others. 
S. 852 
At the request of Mr. DEWINE, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 852, a bill to amend title 10, 
United States Code, to provide limited 
TRICARE program eligibility for mem- 
bers of the Ready Reserve of the Armed 
Forces, to provide financial support for 
continuation of health insurance for 
mobilized members of reserve compo- 
nents of the Armed Forces, and for 
other purposes. 
S. 856 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Massa- 
chusetts (Mr. KERRY) and the Senator 
from Nevada (Mr. REID) were added as 
cosponsors of S. 856, a bill to amend the 
Internal Revenue Code of 1986 to ex- 
pand the incentives for the construc- 
tion and renovation of public schools. 
S. 874 
At the request of Mr. TALENT, the 
names of the Senator from Virginia 
(Mr. ALLEN) and the Senator from 
Georgia (Mr. CHAMBLISS) were added as 
cosponsors of S. 874, a bill to amend 
title XIX of the Social Security Act to 
include primary and secondary pre- 
ventative medical strategies for chil- 
dren and adults with Sickle Cell Dis- 
ease aS medical assistance under the 
medicaid program, and for other pur- 
poses. 
S. 875 
At the request of Mr. KERRY, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from Virginia 
(Mr. ALLEN) were added as cosponsors 
of S. 875, a bill to amend the Internal 
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Revenue Code of 1986 to allow an in- 
come tax credit for the provision of 
homeownership and community devel- 
opment, and for other purposes. 
S. 887 

At the request of Mr. KYL, the name 
of the Senator from Alabama (Mr. SES- 
SIONS) was added as a cosponsor of S. 
887, a bill to amend the Internal Rev- 
enue Code of 1986 to apply an excise tax 
to excessive attorneys fees for legal 


judgements, settlements, or agree- 
ments that operate as a tax. 
S. 888 
At the request of Mr. GREGG, the 


names of the Senator from Hawaii (Mr. 
AKAKA), the Senator from Iowa (Mr. 
HARKIN), the Senator from Virginia 
(Mr. ALLEN), the Senator from Florida 
(Mr. GRAHAM), the Senator from New 
Hampshire (Mr. SUNUNU) and the Sen- 
ator from Arkansas (Mr. PRYOR) were 
added as cosponsors of S. 888, a bill to 
reauthorize the Museum and Library 
Services Act, and for other purposes. 


S. 899 


At the request of Mrs. HUTCHISON, the 
names of the Senator from Ohio (Mr. 
DEWINE), the Senator from Utah (Mr. 
BENNETT), the Senator from Missouri 
(Mr. BOND) and the Senator from Mis- 
souri (Mr. TALENT) were added as co- 
sponsors of S. 899, a bill to amend title 
XVIII of the Social Security Act to re- 
store the full market basket percent- 
age increase applied to payments to 
hospitals for inpatient hospital serv- 
ices furnished to medicare bene- 
ficiaries, and for other purposes. 

S. 936 

At the request of Mr. Baucus, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 936, a bill to amend the Internal 
Revenue Code of 1986 to deny any de- 
duction for certain fines, penalties, and 
other amounts. 

S. 942 

At the request of Mr. BROWNBACK, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
942, a bill to amend title XVIII of the 
Social Security Act to provide for im- 
provements in access to services in 
rural hospitals and critical access hos- 
pitals. 

S. 973 

At the request of Mr. NICKLES, the 
names of the Senator from Washington 
(Ms. CANTWELL), the Senator from 
Idaho (Mr. CRAPO) and the Senator 
from Kentucky (Mr. BUNNING) were 
added as cosponsors of S. 973, a bill to 
amend the Internal Revenue Code of 
1986 to provide a shorter recovery pe- 
riod for the depreciation of certain res- 
taurant buildings. 

S. 982 

At the request of Mrs. BOXER, the 
names of the Senator from Kentucky 
(Mr. BUNNING), the Senator from Idaho 
(Mr. CRAPO), the Senator from Oregon 
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(Mr. WYDEN) and the Senator from Ari- 
zona (Mr. KYL) were added as cospon- 
sors of S. 982, a bill to halt Syrian sup- 
port for terrorism, end its occupation 
of Lebanon, stop its development of 
weapons of mass destruction, cease its 
illegal importation of Iraqi oil, and 
hold Syria accountable for its role in 
the Middle East, and for other pur- 
poses. 
S. 990 
At the request of Ms. LANDRIEU, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 990, a bill to amend title 32, 
United States Code, to increase the 
maximum Federal share of the costs of 
State programs under the National 
Guard Challenge Program, and for 
other purposes. 
S. 1001 
At the request of Mr. BIDEN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 1001, a bill to make the 
protection of women and children who 
are affected by a complex humani- 
tarian emergency a priority of the 
United States Government, and for 
other purposes. 
S. 1036 
At the request of Mr. ALLARD, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
1036, a bill to provide for a multi-agen- 
cy cooperative effort to encourage fur- 
ther research regarding the causes of 
chronic wasting disease and methods to 
control the further spread of the dis- 
ease in deer and elk herds, to monitor 
the incidence of the disease, to support 
State efforts to control the disease, 
and for other purposes. 
S. 1046 
At the request of Mr. HOLLINGS, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 1046, a bill to amend the Com- 
munications Act of 1934 to preserve lo- 
calism, to foster and promote the di- 
versity of television programming, to 
foster and promote competition, and to 
prevent excessive concentration of 
ownership of the nation’s television 
broadcast stations. 
S. 1046 
At the request of Mr. STEVENS, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
1046, supra. 
S. 1057 
At the request of Mr. McCAIN, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of 8. 
1057, a bill to modify the calculation of 
back pay for persons who were ap- 
proved for promotion as members of 
the Navy and Marine Corps while in- 
terned as prisoners of war during World 
War II to take into account changes in 
the Consumer Price Index. 
S. 1066 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Texas (Mr. 


CONGRESSIONAL RECORD—SENATE 


CORNYN) was added as a cosponsor of S. 
1066, a bill to correct a technical error 
from Unit T-07 of the John H. Chafee 
Coastal Barrier Resources System. 
S.J. RES. 4 
At the request of Mr. HATCH, the 
name of the Senator from Oklahoma 
(Mr. NICKLES) was added as a cosponsor 
of S.J. Res. 4, a joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States authorizing 
Congress to prohibit the physical dese- 
cration of the flag of the United States. 
S. CON. RES. 14 
At the request of Mr. SMITH, the 
name of the Senator from Illinois (Mr. 
FITZGERALD) was added as a cosponsor 
of S. Con. Res. 14, a concurrent resolu- 
tion expressing the sense of Congress 
regarding the education curriculum in 
the Kingdom of Saudi Arabia. 
S. CON. RES. 43 
At the request of Mr. BROWNBACK, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. Con. Res. 48, a concurrent res- 
olution expressing the sense of Con- 
gress that Congress should participate 
in and support activities to provide de- 
cent homes for the people of the United 
States. 
S. CON. RES. 44 
At the request of Mr. AKAKA, the 
names of the Senator from Illinois (Mr. 
DURBIN), the Senator from Maryland 
(Mr. SARBANES) and the Senator from 
Pennsylvania (Mr. SPECTER) were 
added as cosponsors of S. Con. Res. 44, 
a concurrent resolution recognizing the 
contributions of Asian Pacific Ameri- 
cans to our Nation. 
S. RES. 92 
At the request of Mr. DEWINE, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
Res. 92 , a resolution designating Sep- 
tember 17, 2003 as ‘‘Constitution Day”. 
S. RES. 133 
At the request of Mr. DURBIN, the 
names of the Senator from Georgia 
(Mr. CHAMBLISS) and the Senator from 
Ohio (Mr. DEWINE) were added as co- 
sponsors of S. Res. 133, a resolution 


condemning bigotry and violence 
against Arab Americans, Muslim, 
Americans, South-Asian Americans, 
and Sikh Americans. 


S. RES. 140 

At the request of Mr. CAMPBELL, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. Res. 140, a resolution desig- 
nating the week of August 10, 2003, as 
“National Health Center Week”. 

AMENDMENT NO. 569 

At the request of Mr. SPECTER, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added as a co- 
sponsor of amendment No. 569 proposed 
to S. 1054, an original bill to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HAGEL (for himself, Mr. 
McCAIN, and Mr. KERRY): 

S. 1076. A bill to authorize construc- 
tion of an education center at or near 
the Vietnam Veterans Memorial; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. HAGEL. Mr. President, I rise 
today to introduce the Vietnam Vet- 
erans Memorial Education Center Bill. 
I am joined by my colleagues and fel- 
low Vietnam veterans, Senators 
McCAIN and KERRY, in sponsoring this 
bill that would authorize the construc- 
tion of an Education Center near the 
site of the Vietnam Veterans Memo- 
rial. 

Twenty-one years ago, the Vietnam 
Veterans Memorial was built as a per- 
manent testament to the sacrifice of 
over 58,000 veterans who died during 
the Vietnam War. It is a place of re- 
membrance for Vietnam veterans and 
their families. 

As the Vietnam War draws further 
into America’s past, it is important for 
future generations to remember the 
sacrifices of those who gave their lives 
in Vietnam, and to understand the les- 
sons learned in Vietnam. 

Most visitors to the Wall today were 
not alive during the Vietnam War. The 
Education Center would serve as an ac- 
cess point for the next generation. By 
collecting historic documents, arti- 
facts and the testimony of Vietnam 
veterans, the Education Center would 
provide visitors with a better under- 
standing of the Memorial. 

The Memorial was designed to ac- 
commodate expansion. Over the last 
two decades, the Wall’s reach has ex- 
tended; names of fallen soldiers have 
been added to the black granite. Build- 
ing the Education Center underground 
would expand the memorial in a new 
direction—one that does not distract 
from the natural beauty of the Mall. 

The names on the Wall must never 
become simple, empty etchings. Their 
individual and collective power must 
remain connected to the real human 
sacrifices of war. The Education Center 
would help preserve this bond. It would 
affirm the meaning of the Wall, not 
just as an acknowledgment of a war or 
a date to be remembered, but as a liv- 
ing memorial with lessons to offer 
those who come to learn. 

Many educators, veterans, law- 
makers and organizations have voiced 
strong support for the proposed Edu- 
cation Center. Like the Wall, the Cen- 
ter would be funded entirely by private 
donations—evidence of its broad-based 
public support. There would be no tax 
payer money involved in building the 
Center. 

Building an Education Center at the 
Vietnam Veterans Memorial would af- 
firm the belief that we can inspire 
peace by educating our young people 
about the consequences of war. For 
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there is no stronger advocate for peace 
than one who knows war. 

I am proud to sponsor this bill au- 
thorizing the construction of the Viet- 
nam Veterans Memorial Education 
Center. I ask my colleagues to join me 
and Senators KERRY and MCCAIN in 
support of this effort. 

Mr. KERRY. Mr. President, the Viet- 
nam Veterans Memorial is a special 
place on the national mall. Its design 
has proven moving to millions of visi- 
tors, offering a place of reflection, re- 
membrance, and healing. 

Despite the ‘‘Wall’s’’ success in hon- 
oring those who fell in Vietnam, the 
memorial lacks an appropriate visitors 
center, a place where the broader story 
of America’s involvement in Vietnam 
can be told. The legislation we intro- 
duce today would authorize the con- 
struction of such a center to provide 
information on the memorial, and to 
perform appropriate educational and 
interpretive activities relating to the 
memorial. 

A Visitor’s Center at the Vietnam 
Memorial is important, because the 
Vietnam War and the men and women 
who fought it are important. A Visi- 
tor’s Center can provide a lasting gift 
of knowledge and understanding to 
those who visit the memorial, includ- 
ing students—for whom Vietnam is a 
passage in their history books—and 
their parents—for whom the memories 
of Vietnam remain immediate. 

Adding a new structure to the na- 
tional mall is not something we should 
do without consideration of the impact 
such an action will have on the open 
space we so cherish there. This legisla- 
tion, however, specifies that the Visi- 
tor’s Center be designed with those 
concerns in mind—and in fact we ex- 
pect the structure to be built under- 
ground. In addition, the design, con- 
struction, and operation of this center 
will be borne by the Vietnam Veterans 
Memorial Fund. In this legislation, we 
seek only to authorize their work—not 
pay for it. 

Vietnam left its imprint on a genera- 
tion. It remains a touchstone of the 
American experience in the twentieth 
century. A Visitors Center at the Viet- 
nam Veterans Memorial will help edu- 
cate a new generation about the heros 
who served their country in the Viet- 
nam War, and I am delighted to intro- 
duce this legislation with my fellow 
Vietnam veterans, Senator HAGEL and 
Senator MCCAIN. 


By Mr. SPECTER (for himself 
and Mr. SANTORUM): 

S. 1077. A bill to direct the Secretary 
of Veterans’ Affairs to establish a na- 
tional cemetery for veterans in south- 
eastern Pennsylvania; to the Com- 
mittee on Veterans’ Affairs. 

Mr. SPECTER. Mr. President, I am 
introducing legislation today to direct 
the Department of Veterans Affairs, 
VA, to construct a national cemetery 
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in southeastern Pennsylvania. In order 
to facilitate the construction of a cem- 
etery, as mandated, this bill would also 
require VA to consult with Federal 
State, and local government entities, 
and with -Pennsylvania’s veterans’ 
service organizations, to locate land 
for a new cemetery in the Philadelphia 
area—a process of stakeholder collabo- 
ration that worked well to identify a 
site for a cemetery in southwestern 
Pennsylvania that is currently under 
construction—and require VA to re- 
port, no later than six months after en- 
actment, on the status of its efforts to 
construct the cemetery. 

It is clear to a number of observers— 
including, as I will discuss in a mo- 
ment, the Secretary of Veterans Af- 
fairs—that Southeastern Pennsylvania 
needs a national cemetery. The Phila- 
delphia area has one of the largest vet- 
erans’ populations in the Nation, cur- 
rently estimated at over 350,000. The 
fact that Pennsylvania has the second 
oldest veterans’ population in the 
country makes the need for a new cem- 
etery particularly acute. Yet the clos- 
est existing VA cemetery—the Phila- 
delphia National Cemetery—has been 
closed to in-ground, casket burials 
since 1962 and, by 2005, will even lose 
the capacity to inurn or inter cremated 
remains, leaving area veterans with 
only one alternative: burial at 
Indiantown Gap National Cemetery, as 
a site as much as two hours removed, 
by car, from their loved ones’ homes. 
This is not acceptable. 

The VA is currently reassessing its 
needs for cemetery construction na- 
tionwide, and I have every expectation 
that VA will conclude that the Phila- 
delphia area is a site that should be at, 
or near, the top if its listing of prior- 
ities. I draw this expectation from a 
statement made by VA Secretary An- 
thony J. Principi who testified at a 
hearing before the Senate Committee 
on Veterans’ Affairs, which I chair, on 
February 26, 2003, that ‘‘there is clearly 
a need” for a national cemetery in the 
Philadelphia area. He stated further 
“that a national cemetery is necessary 
in that area to meet the interment 
needs of the veterans of Pennsylvania.”’ 
Why, then, the need for legislation? 
This legislation is needed to assure 
that the Secretary’s personal commit- 
ment becomes VA policy. 

VA has compiled a list of areas where 
national cemeteries will be built over 
the next 20 years using a methodology 
which I, and the entire southeastern 
Pennsylvania delegation in Congress, 
believe is seriously flawed. The first 
flaw of VA’s methodology is its as- 
sumption that a locality has a ‘‘need’’ 
for a cemetery if a veterans’ population 
of more than 170,000 resides more than 
75 miles from an open State or national 
cemetery. This assumption gives no 
consideration to the fact that heavily- 
congested areas, like southeastern 
Pennsylvania, may have thousands, or 
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even ten of thousands, of veterans re- 
siding just under 75 miles from the 
nearest cemetery. The second flaw of 
VA’s methodology is its assumption 
that veterans are adequately provided 
a burial option if a national cemetery 
is close proximity offers the option of 
inurning or interring cremated re- 
mains. For many reasons, cremation is 
not an option. Indeed, while cremation 
is growing in popularity, it is not yet 
the preferred burial method among 
most Americans. 

The entire southeastern Pennsyl- 
vania delegation to Congress has ex- 
pressed these objections to Secretary 
Principi by a letter dated July 26, 2002, 
which I ask be printed in the RECORD. 
It is these objectionable VA policy im- 
pediments which cause me to introduce 
this bill despite Secretary Principi’s 
statements of agreement on the need 
for a Philadelphia area cemetery. I 
hope—and I expect—that the mandate 
of this legislation will not need to be 
triggered, though I do anticipate that 
the consultation procedures specified 
in my bill will, in any case, be useful in 
identifying a proper site for a Philadel- 
phia area cemetery. 

One final note on the issue of proper 
siting of a cemetery. During the 107th 
Congress, I introduced a bill, S. 618, 
that would have designate lands within 
the boundaries of Valley Forge Na- 
tional Park as a national cemetery. In 
a development that was surprising to 
me, some argued that Valley Forge 
lands would be an inappropriate resting 
place for veterans. I believed then—and 
I believe now—that the sensitive des- 
ignation of Valley Forge lands in areas, 
for example, north of the Schuylkill 
River that were not encampments for 
Washington’s Army, would be entirely 
appropriate. In any case, the legisla- 
tion I have introduced today would 
allow for—but not compel—the loca- 
tion of a national cemetery in Valley 
Forge. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, July 26, 2002. 
Hon. ANTHONY J. PRINCIPI, 
Secretary of Veterans Affairs, 
Washington DC. 

DEAR MR. SECRETARY: We recently received 
volume one of VA’s contractor-prepared 
“Study on Improvements to Veterans Ceme- 
teries,” a publication designed to guide VA 
and the Congress in identifying where na- 
tional cemeteries should be constructed over 
the next 20 years. We understand that you 
have directed that National Cemetery Ad- 
ministration construction planning be guid- 
ed by the study’s underlying assumption 
that locales with an ‘‘unserved’’ veterans’ 
population of 170,000 or more be given pri- 
ority. The use of that assumption, it appears 
to us, might leave Philadelphia out of VA’s 
plans. By this letter, we seek to point out 
flaws in the study, and to inform you of the 
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unique circumstances in which Philadelphia 
veterans find themselves. We also seek to 
show you why exclusion of Philadelphia from 
national cemetery construction planning 
would be a mistake. 

The study concludes—we think erro- 
neously—that the need for cemetery space in 
the Philadelphia area is not imminent. It 
bases this conclusion on the observation 
that, until 2010, space will be available in 
two Philadelphia-area veterans cemeteries 
for the interment or inurnment of cremated 
remains. We understand that cremation is 
increasingly popular. But traditional, in- 
ground burial remains the preferred option— 
and it is an option that Philadelphia-area 
veterans do not now have. Moreover, Phila- 
delphia has large Roman Catholic and Jew- 
ish populations whose respective faiths, at 
minimum, strongly encourage traditional 
burials. To state that Philadelphia-area vet- 
erans are now served by a burial option due 
to availability of cremation services is to 
disregard the preferences of most veterans— 
and the religious guidance respected by 
many veterans. 

The study also underestimates the size of 
the Philadelphia-area population which is, in 
fact, ‘‘unserved.’’ It adopts the assumption 
that those who live within 75 miles of an 
open national cemetery—in this case, the 
Indiantown Gap National Cemetery—are 
“served” without taking into account local 
circumstances. While it may be true that 
some portions of Phildelphia—though not 
the Center City—are within 75 miles of 
Indiantown Gap, anyone who has driven from 
the Center City though the sprawl west of 
Philadelphia will tell you that the distance, 
in practical terms, far exceeds a ‘‘normal’”’ 75 
mile drive. More fundamentally, while it 
may be true (as VA’s contractor concludes) 
that ‘‘only’’ 152,000 Philadelphia-area vet- 
erans will be outside that 75 mile radius in 
2010, over 173,000 veterans are outside that 
radius now—an it is those 21,000 veterans 
who Philadelphia will ‘‘lose’’ who will need 
to be buried. Further, given the fact that the 
five PA counties that comprise metropolitan 
Philadelphia alone contain over 340,000 vet- 
erans, you will not be surprised to learn that 
the number of currently ‘‘unserved’’ Phila- 
delphia-area veterans swells to almost 290,000 
if one measures by reference to a 65 mile ra- 
dius from Indiantown Gap. And it is wholly 
reasonable to assume that had a radius of 73 
or 74 miles from Indiantown Gap been adopt- 
ed as the reference line, Philadelphia would 
have made the arbitrary ‘‘170,000-veterans-in- 
2010” cut. 

We recognize that VA must have some 
standard by which to measure the need for 
national cemeteries. But we also believe that 
a rigid-based standard is inherently arbi- 
trary if local circumstances and population 
patterns are not taken into account by the 
decision maker. We who know you under- 
stand that you do not inflexibly place form 
over substance when it would yield an absurd 
result. We ask that in assessing the need for 
national cemetery space, you maintain a de- 
gree of flexibility. If you do, we trust that 
you will conclude that, whatever the merits 
of the VA contractor’s methodology, Phila- 
delphia needs a new national cemetery. 

Sincerely, 

Joe Hoeffel, Chaka Fattah, Rob A. 
Brady, Tim Holden, James Greenwood, 
Pat Toomey, Arlen Specter, Joseph R. 
Pitts, Curt Weldon, John P. Murtha, 
Robert A. Borski, Rick Santorum. 

S. 1077 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. ESTABLISHMENT OF NATIONAL CEM- 
ETERY IN SOUTHEASTERN PENNSYL- 
VANIA. 

(a) IN GENERAL.—The Secretary of Vet- 
erans Affairs shall establish, in accordance 
with chapter 24 of title 38, United States 
Code, a national cemetery in southeastern 
Pennsylvania to serve the needs of veterans 
and their families. 

(b) CONSULTATION IN SELECTION OF SITE.— 
Before selecting the site for the national 
cemetery established under subsection (a), 
the Secretary shall consult with— 

(1) appropriate officials of the State of 
Pennsylvania and local officials of south- 
eastern Pennsylvania, 

(2) appropriate officials of the United 
States, including the Administrator of Gen- 
eral Services, with respect to land belonging 
to the United States in that area that would 
be suitable for the purpose of establishing 
the national cemetery under subsection (a); 
and 

(8) representatives of veterans service or- 
ganizations. 

(c) REPORT.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary shall submit to Congress a re- 
port on the establishment of the national 
cemetery under subsection (a). The report 
shall set forth a schedule for the establish- 
ment of such cemetery and an estimate of 
the costs associated with the establishment 
of such cemetery. 


By Ms. LANDRIEU: 

S. 1078. A bill to provide for military 
charters between military installations 
and local school districts, to provide 
credit enhancement initiatives to pro- 
mote military charter school facility 
acquisition, construction, and renova- 
tion, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1078 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


TITLE I—STABLE TRANSITIONS IN EDU- 


CATION FOR ARMED SERVICES’ DE- 
PENDENT YOUTH 

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘Stable 


Transitions in Education for Armed Serv- 
ices’ Dependent Youth Act”. 
SEC. 102. FINDINGS. 

Congress finds that— 

(1) States are establishing new and higher 
academic standards for students in kinder- 
garten through grade 12; 

(2) no Federal funding streams are specifi- 
cally designed to help States and school dis- 
tricts with the costs of providing military or 
mobile students who are struggling academi- 
cally, with the extended learning time and 
accelerated curricula that the students need 
to meet high academic standards; 

(8) forty-eight States now require State ac- 
countability tests to determine student 
grade-level performance and progress; 

(4) nineteen States currently rate the per- 
formance of all schools or identify low-per- 
forming schools through State account- 
ability tests; 


12093 


(5) sixteen States now have the power to 
close, take over, or overhaul chronically fail- 
ing schools on the basis of those tests; 

(6) fourteen States provide high-per- 
forming schools with monetary rewards on 
the basis of those tests; 

(7) nineteen States currently require stu- 
dents to pass State accountability tests to 
graduate from secondary school; 

(8) six States currently link student pro- 
motion to results on State accountability 
tests; 

(9) thirty-seven States have a process in 
place that allows charters to be a useful tool 
to bridge the gap created by frequent school 
changes; 

(10) excessive percentages of students are 
not meeting their State standards and are 
failing to perform at high levels on State ac- 
countability tests; and 

(11) among mobile students, a common 
thread is that school transcripts are not eas- 
ily transferred and credits are not accepted 
between public school districts in the United 
States. 

SEC. 103. PURPOSE. 

The purpose of this title is to provide Fed- 
eral support through a new demonstration 
program to States and local educational 
agencies, to enable the States and local edu- 
cational agencies to develop models for high 
quality military charter schools that are 
specifically designed to help mobile military 
dependent students attending public school 
make a smooth transition from one school 
district to another, even across State lines, 
and achieve a symbiotic relationship be- 


tween military installations and these 
school districts. 
SEC. 104. DEFINITIONS. 

In this title: 

(1) ELEMENTARY SCHOOL; SECONDARY 


SCHOOL; LOCAL EDUCATIONAL AGENCY; STATE 
EDUCATIONAL AGENCY.—The terms ‘“‘elemen- 
tary school”, ‘‘secondary school”, ‘‘local 
educational agency”, and “State educational 
agency” have the meanings given such terms 
in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7801). 

(2) MILITARY INSTALLATION.—The term 
“military installation’? has the meaning 
given such term in section 2687(e)(1) of title 
10, United States Code. 

(3) MILITARY DEPENDENT STUDENT.—The 
term ‘‘military dependent student” means 
an elementary school or secondary school 
student who has a parent who is a member of 
the Armed Forces, including a member of a 
reserve component of the Armed Forces, 
without regard to whether the member is on 
active duty or full-time National Guard duty 
(as defined in section 101(d) of title 10, United 
States Code). 

(4) SECRETARY.—The term 
means the Secretary of Defense. 

(5) STUDENT.—The term ‘‘student’’ means 
an elementary school or secondary school 
student. 

SEC. 105. GRANTS TO STATES. 

(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—From amounts appro- 
priated under section 110, the Secretary, in 
consultation with the Secretary of Edu- 
cation, shall establish a demonstration pro- 
gram through which the Secretary shall 
make grants to State educational agencies, 
on a competitive basis, to enable the State 
educational agencies to assist local edu- 
cational agencies in establishing and main- 
taining high quality military charter 
schools. 

(2) DISTRIBUTION RULE.—In awarding grants 
under this title the Secretary shall ensure 
that such grants serve not more than 10 
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States and not more than 35 local edu- 
cational agencies with differing demo- 
graphics. 

(3) SPECIAL LOCAL RULE.— 

(A) NONPARTICIPATING STATE.—If a State 
chooses not to participate in the demonstra- 
tion program assisted under this title or does 
not have an application approved under sub- 
section (c), then the Secretary may award a 
grant directly to a local educational agency 
in the State to assist the local educational 
agency in carrying out high quality military 
charter schools. 

(B) LOCAL EDUCATIONAL AGENCY APPLICA- 
TION.—To be eligible to receive a grant under 
this paragraph, a local educational agency 
shall submit an application to the Secretary 
at such time, in such manner, and con- 
taining such information as the Secretary 
may require. 

(C) REGULATIONS.—The Secretary shall 
promulgate such regulations as the Sec- 
retary determines necessary to carry out 
this paragraph. 

(b) ELIGIBILITY AND SELECTION.— 

(1) ELIGIBILITY.—For a State educational 
agency to be eligible to receive a grant under 
subsection (a), the State served by the State 
educational agency shall— 

(A) have in effect all standards and assess- 
ments required under section 1111 of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6311); 

(B) compile and annually distribute to par- 
ents a public school report card that, at a 
minimum, includes information on student 
and school performance for each of the as- 
sessments required under section 1111 of the 
Elementary and Secondary Education Act of 
1965; 

(C) require each military charter school as- 
sisted under this title to be an independent 
public school; 

(D) require each military charter school 
assisted under this title to operate under an 
initial 5-year charter granted by a State 
charter authority, with specified check 
points and renewal, as required by State law; 
and 

(E) require each military charter school 
assisted under this title to participate in the 
State’s testing program. 

(2) SELECTION.—In selecting State edu- 
cational agencies to receive grants under 
this section, the Secretary shall make the 
selections in a manner consistent with the 
purpose of this title. 

(c) APPLICATION.— 

(1) IN GENERAL.—To be eligible to receive a 
grant under this section, a State educational 
agency shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Sec- 
retary may require. 

(2) CONTENTS.—Such application shall in- 
clude— 

(A) information describing specific measur- 
able goals and objectives to be achieved in 
the State through the military charter 
schools carried out under this title, which 
may include specific measurable annual edu- 
cational goals and objectives relating to— 

(i) increased student academic achieve- 
ment; 

(ii) decreased student dropout rates; 

(iii) governance, parental involvement 
plans, and disciplinary policies; 

(iv) a military charter school admissions 
policy that requires a minimum of 60 percent 
military dependent elementary school or 
secondary school students, and a maximum 
of 80 percent of military dependent students, 
except where such percentages are impos- 
sible to maintain because of the demo- 
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graphics of the area around the military in- 
stallation; 

(v) liability and other insurance coverage, 
business and accounting practices, and the 
procedures and methods employed by the 
chartering authority in monitoring the 
school; and 

(vi) such other factors as the State edu- 
cational agency may choose to measure; and 

(B) information on criteria, established or 
adopted by the State, that— 

(i) the State will use to select local edu- 
cational agencies for participation in the 
military charter schools carried out under 
this title; and 

(ii) at a minimum, will assure that grants 
provided under this title are provided to— 

(I) the local educational agencies in the 
State that are sympathetic to, and take ac- 
tions to ease the transition burden upon, 
such local educational agencies’ military de- 
pendent students; 

(II) the local educational agencies in the 
State that have the highest percentage of 
military dependent students impacting the 
local school system or not meeting basic or 
minimum required standards for State as- 
sessments required under section 1111 of the 
Elementary and Secondary Education Act of 
1965; and 

(III) an assortment of local educational 
agencies serving urban, suburban, and rural 
areas, and impacted by a local military in- 
stallation. 

SEC. 106. GRANTS TO LOCAL EDUCATIONAL 
AGENCIES. 

(a) IN GENERAL.— 

(1) FIRST YEAR.—Except as provided in 
paragraph (3), for the first year that a State 
educational agency receives a grant under 
this title, the State educational agency shall 
use the funds made available through the 
grant to make grants to eligible local edu- 
cational agencies in the State to pay for the 
Federal share of the cost of planning for or 
carrying out the military charter school pro- 
grams. 

(2) SUCCEEDING YEARS.—Except as provided 
in paragraph (8), for the second and third 
year that a State educational agency re- 
ceives a grant under this title, the State edu- 
cational agency shall use the funds made 
available through the grant to make grants 
to eligible local educational agencies in the 
State to pay for the Federal share of the cost 
of carrying out the military charter school 
programs. 

(3) TECHNICAL ASSISTANCE AND PLANNING AS- 
SISTANCE.—The State educational agency 
may use not more than 5 percent of the grant 
funds received under this title for a fiscal 
year— 

(A) to provide to the local educational 
agencies technical assistance that is aligned 
with the curriculum of the local educational 
agencies for the programs; 

(B) to enable the local educational agen- 
cies to obtain such technical assistance from 
entities other than the State educational 
agency that have demonstrated success in 
using the curriculum; and 

(C) to assist the local educational agencies 
in evaluating activities carried out under 
this title. 

(b) APPLICATION.— 

(1) IN GENERAL.—To be eligible to receive a 
grant under this section, a local educational 
agency shall submit an application to the 
State educational agency at such time, in 
such manner, and containing such informa- 
tion as the Secretary or the State edu- 
cational agency may require. 

(2) CONTENTS.—Each such application shall 
include, to the greatest extent practicable— 
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(A) information that— 

(i) demonstrates that the local educational 
agency will carry out a military charter 
school program funded under this section— 

(I) that provides intensive high quality 
programs that are aligned with challenging 
State content and student performance 
standards, and that is focused on reinforcing 
and boosting the core academic skills and 
knowledge of students who are struggling 
academically, as determined by the State; 

(II) that focuses on accelerated learning, 
rather than remediation, so that students 
served through the program will master the 
high level skills and knowledge needed to 
meet the highest State standards or to per- 
form at high levels on all State assessments 
required under section 1111 of the Elemen- 
tary and Secondary Education Act of 1965; 

(III) that is based on, and incorporates best 
practices relating to the charter schools in- 
cluding practices relating to the ‘‘academic 
passport” concept, which would ease transi- 
tions for mobile students; 

(IV) that has a proposed curriculum that is 
directly aligned with State student perform- 
ance standards, and which may incorporate a 
curriculum from the Department of Defense 
Education Activity; 

(V) for which only teachers who are cer- 
tified and licensed, and are otherwise fully 
qualified teachers, provide academic instruc- 
tion to students enrolled in the program; 

(VI) that offers to staff in the program pro- 
fessional development and technical assist- 
ance that are aligned with the approved cur- 
riculum for the program; and 

(VII) that incorporates a parental involve- 
ment component that seeks to involve par- 
ents in the program’s topics and students’ 
daily activities; and 

(ii) may include— 

(I) the proposed curriculum for the mili- 
tary charter school program; 

(II) the local educational agency’s plan for 
recruiting highly qualified and highly effec- 
tive teachers (including encouraging mem- 
bers of the Reserves and Guard who possess 
all required qualifications to serve as teach- 
ers) to participate in the program; and 

(III) a schedule for the program that indi- 
cates that the program is of sufficient dura- 
tion and intensity to achieve the State’s 
goals and objectives described in section 
105(c)(2)(A); 

(B) an outline indicating how the local 
educational agency will utilize applicable 
Federal, State, local, or public funds, other 
than funds made available through the 
grant, to support the program; 

(C) an explanation of how the local edu- 
cational agency will ensure that the instruc- 
tion provided through the program will be 
provided by qualified teachers; 

(D) an explanation of the types of intensive 
training or professional development, 
aligned with the curriculum of the program, 
that will be provided for staff of the pro- 
gram; 

(E) an explanation of the facilities to be 
used for the program; 

(F) an explanation regarding the duration 
of the periods of time that students and 
teachers in the program will have contact 
for instructional purposes (such as the hours 
per day and days per week of that contact, 
and the total length of the program); 

(G) an explanation of the proposed student- 
to-teacher ratio for the program, analyzed 
by grade level; 

(H) an explanation of the grade levels that 
will be served by the program; 

(I) an explanation of the approximate cost 
per student for the program; 
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(J) an explanation of the salary costs for 
teachers in the program; 

(K) a description of a method for evalu- 
ating the effectiveness of the program at the 
local level; 

(L) information describing specific measur- 
able goals and objectives, for each academic 
subject in which the program will provide in- 
struction, that are consistent with, or more 
rigorous than, the adequate yearly progress 
goals established by the State under section 
1111 of the Elementary and Secondary Edu- 
cation Act of 1965; 

(M) a description of how the local edu- 
cational agency will involve parents and the 
community in the program in order to raise 
academic achievement; 

(N) a description of how the local edu- 
cational agency will acquire any needed 
technical assistance that is aligned with the 
curriculum of the local educational agency 
for the program, from the State educational 
agency or other entities with demonstrated 
success in using the curriculum; and 

(O) a statement of a clearly defined goal 
for providing counseling and other transition 
burden relief for military dependent chil- 
dren. 

(c) PRIORITY.—In making grants under this 
section, the State educational agency shall 
give priority to local educational agencies 
that demonstrate a high level of need for the 
military charter school programs. 

(d) FEDERAL SHARE.— 

(1) IN GENERAL.—The Federal share of the 
cost described in subsection (a) is 50 percent. 

(2) NON-FEDERAL SHARE.—The non-Federal 
share of the cost may be provided in cash or 
in kind, fairly evaluated, including plant, 
equipment, or services. 

SEC. 107. SUPPLEMENT NOT SUPPLANT. 


Funds appropriated pursuant to the au- 
thority of this title shall be used to supple- 
ment and not supplant other Federal, State, 
local, or private funds expended to support 
military charter school programs. 

SEC. 108. REPORTS. 


(a) STATE REPORTS.—Each State edu- 
cational agency that receives a grant under 
this title shall annually prepare and submit 
to the Secretary a report. The report shall 
describe— 

(1) the method the State educational agen- 
cy used to make grants to eligible local edu- 
cational agencies and to provide assistance 
to schools under this title; 

(2) the specific measurable goals and objec- 
tives described in section 105(c)(2)(A) for the 
State as a whole and the extent to which the 
State met each of the goals and objectives in 
the year preceding the submission of the re- 
port; 

(3) the specific measurable goals and objec- 
tives described in section 106(b)(2)(L) for 
each of the local educational agencies receiv- 
ing a grant under this title in the State and 
the extent to which each of the agencies met 
each of the goals and objectives in that pre- 
ceding year; 

(4) the steps that the State educational 
agency will take to ensure that any such 
local educational agency that did not meet 
the goals and objectives in that year will 
meet the goals and objectives in the year fol- 
lowing the submission of the report, or the 
plan that the State educational agency has 
for revoking the grant awarded to such an 
agency and redistributing the grant funds to 
existing or new military charter school pro- 
grams; 

(5) how eligible local educational agencies 
and schools used funds provided by the State 
educational agency under this title; 
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(6) the degree to which progress has been 
made toward meeting the goals and objec- 
tives described in section 105(c)(2)(A); and 

(7) best practices for the Secretary to share 
with interested parties. 

(b) REPORT TO CONGRESS.—The Secretary 
shall annually prepare and submit to Con- 
gress a report. The report shall describe— 

(1) the methods the State educational 
agencies used to make grants to eligible 
local educational agencies and to provide as- 
sistance to schools under this title; 

(2) how eligible local educational agencies 
and schools used funds provided under this 
title; and 

(3) the degree to which progress has been 
made toward meeting the goals and objec- 
tives described in sections 105(c)(2)(A) and 
106(b)(2)(L). 

(c) GOVERNMENT ACCOUNTING OFFICE RE- 
PORT TO CONGRESS.—The Comptroller Gen- 
eral of the United States shall conduct a 
study regarding the demonstration program 
carried out under this title and the impact of 
the program on student achievement. The 
Comptroller General shall prepare and sub- 
mit to Congress a report containing the re- 
sults of the study. 

SEC. 109. ADMINISTRATION. 

(a) FEDERAL.—The Secretary shall develop 
program guidelines for and oversee the dem- 
onstration program carried out under this 
title. 

(b) LocAL.—The commander of each mili- 
tary installation served by a military char- 
ter school assisted under this title shall es- 
tablish a nonprofit corporation or an over- 
sight group to provide the applicable local 
educational agency with oversight and guid- 
ance regarding the day-to-day operations of 
the military charter school. 

SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to 

carry out this title— 

(1) $5,000,000 for fiscal year 2004; 

(2) $7,000,000 for fiscal year 2005; 

(3) $9,000,000 for fiscal year 2006; 

(4) $11,000,000 for fiscal year 2007; and 

(5) $13,000,000 for fiscal year 2008. 

SEC. 111. TERMINATION. 

The authority provided by this title termi- 
nates 5 years after the date of the enactment 
of this Act. 

TITLE II—CREDIT ENHANCEMENT INITIA- 
TIVES TO PROMOTE MILITARY CHAR- 
TER SCHOOL FACILITY ACQUISITION, 
CONSTRUCTION, AND RENOVATION 

SEC. 201. CREDIT ENHANCEMENT INITIATIVES TO 

PROMOTE MILITARY CHARTER 
SCHOOL FACILITY ACQUISITION, 
CONSTRUCTION, AND RENOVATION. 

Title V of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7201 et seq.) 
is amended by adding at the end the fol- 
lowing: 

“PART E—CREDIT ENHANCEMENT INITIA- 
TIVES TO PROMOTE MILITARY CHAR- 
TER SCHOOL FACILITY ACQUISITION, 
CONSTRUCTION, AND RENOVATION. 

“SEC. 5701. PURPOSE. 

“The purpose of this part is to provide 
grants to eligible entities to permit the eli- 
gible entities to establish or improve innova- 
tive credit enhancement initiatives that as- 
sist military charter schools to address the 
cost of acquiring, constructing, and ren- 
ovating facilities. 

“SEC. 5702. GRANTS TO ELIGIBLE ENTITIES. 

“(a) GRANTS FOR INITIATIVES.— 

“(1) IN GENERAL.—The Secretary shall use 
100 percent of the amount available to carry 
out this part to award grants to eligible enti- 
ties that have applications approved under 
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this part, to enable the eligible entities to 
carry out innovative initiatives for assisting 
military charter schools to address the cost 
of acquiring, constructing, and renovating 
facilities by enhancing the availability of 
loans or bond financing. 

“(2) NUMBER OF GRANTS.—The Secretary 
shall award not less than 4 grants under this 
part in each fiscal year. 

“(b) GRANTEE SELECTION.— 

‘(1) DETERMINATION.—The Secretary shall 
evaluate each application submitted, and 
shall determine which applications are of 
sufficient quality to merit approval and 
which are not. 

““(2) MINIMUM GRANTS.—The Secretary shall 
award at least— 

“(A) 1 grant to an eligible entity described 
in section 5710(1)(A); 

“(B) 1 grant to an eligible entity described 
in section 5710(1)(B); and 

“(C) 1 grant to an eligible entity described 
in section 5710(1)(C), 
if applications are submitted that permit the 
Secretary to award the grants without ap- 
proving an application that is not of suffi- 
cient quality to merit approval. 


“(c) GRANT  CHARACTERISTICS.—Grants 
under this part shall be in sufficient 
amounts, and for initiatives of sufficient 


scope and quality, so as to effectively en- 
hance credit for the financing of military 
charter school acquisition, construction, or 
renovation. 

“(d) SPECIAL RULE.—In the event the Sec- 
retary determines that the funds available to 
carry out this part are insufficient to permit 
the Secretary to award not less than 4 grants 
in accordance with subsections (a) through 
(c)— 

“(1) subsections (a)(2) and (b)(2) shall not 
apply; and 

(2) the Secretary may determine the ap- 
propriate number of grants to be awarded in 
accordance with subsections (a)(1), (b)(1), and 
(©). 

“SEC. 5703. APPLICATIONS. 

“(a) IN GENERAL.—To receive a grant under 
this part, an eligible entity shall submit to 
the Secretary an application in such form as 
the Secretary may reasonably require. 

‘“(b) CONTENTS.—An application submitted 
under subsection (a) shall contain— 

“(1) a statement identifying the activities 
proposed to be undertaken with funds re- 
ceived under this part, including how the eli- 
gible entity will determine which military 
charter schools will receive assistance, and 
how much and what types of assistance the 
military charter schools will receive; 

‘“(2) a description of the involvement of 
military charter schools in the application’s 
development and the design of the proposed 
activities; 

“(3) a description of the eligible entity’s 
expertise in capital market financing; 

“(4) a description of how the proposed ac- 
tivities will— 

“(A) leverage private sector financing cap- 
ital, to obtain the maximum amount of pri- 
vate sector financing capital, relative to the 
amount of government funding used, to as- 
sist military charter schools; and 

“(B) otherwise enhance credit available to 
military charter schools; 

“(5) a description of how the eligible entity 
possesses sufficient expertise in education to 
evaluate the likelihood of success of a mili- 
tary charter school program for which facili- 
ties financing is sought; 

‘(6) in the case of an application submitted 
by a State governmental entity, a descrip- 
tion of the actions that the entity has taken, 
or will take, to ensure that military charter 
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schools within the State receive the funding 
the schools need to have adequate facilities; 

“(7) an assurance that the eligible entity 
will give priority to funding initiatives that 
assist military charter schools in which stu- 
dents have demonstrated academic excel- 
lence or improvement during the 2 consecu- 
tive academic years preceding submission of 
the application; and 

“(8) such other information as the Sec- 
retary may reasonably require. 

“SEC. 5704. MILITARY CHARTER SCHOOL OBJEC- 
TIVES. 

“An eligible entity receiving a grant under 
this part shall use the funds received 
through the grant, and deposited in the re- 
serve account established under section 
5705(a), to assist 1 or more military charter 
schools to access private sector capital to 
accomplish 1 or more of the following objec- 
tives: 

“(1) The acquisition (by purchase, lease, 
donation, or otherwise) of an interest (in- 
cluding an interest held by a third party for 
the benefit of a military charter school) in 
improved or unimproved real property that 
is necessary to commence or continue the 
operation of a military charter school. 

“(2) The construction of new facilities, or 
the renovation, repair, or alteration of exist- 
ing facilities, necessary to commence or con- 
tinue the operation of a military charter 
school. 

(3) The payment of startup costs, includ- 
ing the costs of training teachers and pur- 
chasing materials and equipment, including 
instructional materials and computers, for a 
military charter school. 

“SEC. 5705. RESERVE ACCOUNT. 

“(a) IN GENERAL.—For the purpose of as- 
sisting military charter schools to accom- 
plish the objectives described in section 5704, 
an eligible entity receiving a grant under 
this part shall deposit the funds received 
through the grant (other than funds used for 
administrative costs in accordance with sec- 
tion 5706) in a reserve account established 
and maintained by the eligible entity for 
that purpose. The eligible entity shall make 
the deposit in accordance with State and 
local law and may make the deposit directly 
or indirectly, and alone or in collaboration 
with others. 

“(b) USE OF FUNDS.—Amounts deposited in 
such account shall be used by the eligible en- 
tity for 1 or more of the following purposes: 

“(1) Guaranteeing, insuring, and reinsuring 
bonds, notes, evidences of debt, loans, and in- 
terests therein, the proceeds of which are 
used for an objective described in section 
5704. 

“(2) Guaranteeing and insuring leases of 
personal and real property for such an objec- 
tive. 

(3) Facilitating financing for such an ob- 
jective by identifying potential lending 
sources, encouraging private lending, and 
carrying out other similar activities that di- 
rectly promote lending to, or for the benefit 
of, military charter schools. 

“(4) Facilitating the issuance of bonds by 
military charter schools, or by other public 
entities for the benefit of military charter 
schools, for such an objective, by providing 
technical, administrative, and other appro- 
priate assistance (including the recruitment 
of bond counsel, underwriters, and potential 
investors and the consolidation of multiple 
military charter school projects within a sin- 
gle bond issue). 

“(c) INVESTMENT.—Funds received under 
this part and deposited in the reserve ac- 
count shall be invested in obligations issued 
or guaranteed by the United States or a 
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State, or in other similarly low-risk securi- 
ties. 

“(d) REINVESTMENT OF EARNINGS.—Any 
earnings on funds received under this part 
shall be deposited in the reserve account es- 
tablished under subsection (a) and used in 
accordance with subsection (b). 

“SEC. 5706. LIMITATION ON ADMINISTRATIVE 
COSTS. 

“An eligible entity that receives a grant 
under this part may use not more than 0.25 
percent of the funds received through the 
grant for the administrative costs of car- 
rying out the eligible entity’s responsibil- 
ities under this part. 

“SEC. 5707. AUDITS AND REPORTS. 

‘“(a) FINANCIAL RECORD MAINTENANCE AND 
AUDIT.—The financial records of each eligi- 
ble entity receiving a grant under this part 
shall be maintained in accordance with gen- 
erally accepted accounting principles and 
shall be subject to an annual audit by an 
independent public accountant. 

“*(b) REPORTS.— 

“(1) ELIGIBLE ENTITY ANNUAL REPORTS.— 
Each eligible entity receiving a grant under 
this part annually shall submit to the Sec- 
retary a report of the eligible entity’s oper- 
ations and activities under this part. 

“(2) CONTENTS.—Each such annual report 
shall include— 

“(A) a copy of the eligible entity’s most re- 
cent financial statements, and any accom- 
panying opinion on such statements, pre- 
pared by the independent public accountant 
auditing the financial records of the eligible 
entity; 

““(B) a copy of any report made on an audit 
of the financial records of the eligible entity 
that was conducted under subsection (a) dur- 
ing the reporting period; 

“(C) an evaluation by the eligible entity of 
the effectiveness of the entity’s use of the 
Federal funds provided under this part in 
leveraging private funds; 

“(D) a listing and description of the mili- 
tary charter schools served by the eligible 
entity with such Federal funds during the re- 
porting period; 

‘“(E) a description of the activities carried 
out by the eligible entity to assist military 
charter schools in meeting the objectives set 
forth in section 5704; and 

“(F) a description of the characteristics of 
lenders and other financial institutions par- 
ticipating in the activities undertaken by 
the eligible entity under this part during the 
reporting period. 

**(3) SECRETARIAL REPORT.—The Secretary 
shall review the reports submitted under 
paragraph (1) and shall provide a comprehen- 
sive annual report to Congress on the activi- 
ties conducted under this part. 

“SEC. 5708. NO FULL FAITH AND CREDIT FOR 
GRANTEE OBLIGATIONS. 

“No financial obligation of an eligible enti- 
ty entered into pursuant to this part (such as 
an obligation under a guarantee, bond, note, 
evidence of debt, or loan) shall be an obliga- 
tion of, or guaranteed in any respect by, the 
United States. The full faith and credit of 
the United States is not pledged to the pay- 
ment of funds that may be required to be 
paid under any obligation made by an eligi- 
ble entity pursuant to any provision of this 
part. 

“SEC. 5709. RECOVERY OF FUNDS. 

“(a) IN GENERAL.—The Secretary, in ac- 
cordance with chapter 37 of title 31, United 
States Code, shall collect— 

“(1) all of the funds in a reserve account 
established by an eligible entity under sec- 
tion 5705(a), if the Secretary determines, not 
earlier than 2 years after the date on which 
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the entity first received funds under this 
part, that the entity has failed to make sub- 
stantial progress in carrying out the pur- 
poses described in section 5705(b); or 

‘“(2) all or a portion of the funds in a re- 
serve account established by an eligible enti- 
ty under section 5705(a), if the Secretary de- 
termines that the eligible entity has perma- 
nently ceased to use all or a portion of the 
funds in such account to accomplish any pur- 
pose described in section 5705(b). 

‘(b) EXERCISE OF AUTHORITY.—The Sec- 
retary shall not exercise the authority pro- 
vided in subsection (a) to collect from any 
eligible entity any funds that are being prop- 
erly used to achieve 1 or more of the pur- 
poses described in section 5705(b). 

‘“(c) PROCEDURES.—The provisions of sec- 
tions 451, 452, and 458 of the General Edu- 
cation Provisions Act (20 U.S.C. 1234, 1234a, 
1234¢) shall apply to the recovery of funds 
under subsection (a). 

“(d) CONSTRUCTION.—This section shall not 
be construed to impair or affect the author- 
ity of the Secretary to recover funds under 
part D of the General Education Provisions 
Act (20 U.S.C. 1234 et seq.). 

“SEC. 5710. DEFINITIONS. 

“In this part: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

“(A) a public entity, such as a military in- 
stallation as defined in section 2687(e)(1) of 
title 10, United States Code; 

‘“(B) a private nonprofit entity; or 

“(C) a consortium of entities described in 
subparagraphs (A) and (B). 

‘(2) MILITARY CHARTER SCHOOL.—The term 
‘military charter school’ has the meaning 
given such term by regulations promulgated 
by the Secretary of Defense. 

“SEC. 5711. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
to carry out this part $10,000,000 for fiscal 
year 2004 and each succeeding fiscal year.”’. 


By Mr. HATCH (for himself and 
Mr. LEAHY): 

S. 1080. A bill to make amendments 
to certain antitrust penalties, and for 
other purposes; to the Committee on 
the Judiciary. 

Mr. HATCH. Mr. President, I rise 
today to introduce the ‘‘Antitrust Im- 
provements Act of 2003.” I want to 
thank the Ranking Democrat Member 
from the Judiciary Committee, Sen- 
ator LEAHY, for joining me in intro- 
ducing this measure as an original co- 
sponsor. I hope that we can expedi- 
tiously report this measure from the 
Judiciary Committee and bring it to 
the Senate floor. 

The Hatch-Leahy Antitrust Improve- 
ments Act of 2003 is long overdue. The 
bill updates the criminal penalties ap- 
plicable to antitrust criminal viola- 
tions and repeals the archaic Title VIII 
of the “Antidumping Act of 1916,” as 
requested by the administration. 

After careful examination and study 
of the current penalty structure for 
antitrust criminal offenses, Senator 
LEAHY and I have come to agreement 
that the law needs to be modernized in 
a number of areas. Under current law, 
a person who commits a criminal viola- 
tion of the antitrust laws can be sub- 
ject to maximum punishment of 3 
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years imprisonment, while a corpora- 
tion can be fined a maximum of $10 
million. These punishments need to be 
updated to reflect changes in market 
conditions, as well as to make them 
consistent with other changes we en- 
acted last year to white collar criminal 
offenses as part of the Sarbanes-Oxley 
bill. Under the Hatch-Leahy proposal, 
the maximum punishment for an indi- 
vidual would be raised to 10 years im- 
prisonment, and for a corporation the 
maximum fine would be increased to 
$100 million. 

These changes are long overdue and 
will eliminate the huge disparity 
present in our laws between the treat- 
ment of criminal white collar offenses 
and antitrust criminal violations. The 
Sarbanes-Oxley Act passed last year 
raised the criminal penalties for a 
number of white collar offenses, but did 
not do so for antitrust criminal viola- 
tions. An antitrust price-fixer who de- 
frauds consumers for a total of $5 mil- 
lion should be subject to a penalty 
which is more consistent with the pen- 
alty scheme for other white collar of- 
fenses. There is little difference, in my 
mind, between a market place criminal 
who takes advantage of consumers and 
a white collar cheater who steals 
money from his victims. 

The Hatch-Leahy proposal also will 
raise the maximum fines applicable to 
corporations and other legal entities 
from $10 million to $100 million per vio- 
lation. Such a change is needed to re- 
flect the change in our economy and 
the importance of maintaining a cred- 
ible deterrent against such conduct by 
corporations and other entities. 

It is also essential to note that all 
criminal fines are paid into a Victims 
Fund, which is administered by the 
Justice Department, and ultimately 
disbursed to support victims’ advocacy 
groups. Criminals who have assets 
must first pay restitution to any iden- 
tifiable victims to compensate them 
for their suffering, and then must pay 
fines to the Victims Fund. The in- 
creased criminal fines will enhance the 
Justice Department’s ability to sup- 
port advocacy groups who work so hard 
on behalf of the victims of crime across 
America. 

The Antitrust Division’s criminal en- 
forcement program has been very suc- 
cessful in the past years, particularly 
in the area of criminal enforcement 
against international cartels affecting 
well over $10 billion in commerce. With 
these new tools, the Antitrust Division 
can be even more effective in enforcing 
our antitrust criminal laws and deter- 
ring and preventing future offenses 
against American consumers. 

This bill also repeals an archaic pro- 
vision of law, enacted in 1916, that al- 
lows private lawsuits with potential of 
treble damages against importers or 
producers for unfair pricing provided 
they had the intent to injure a U.S. in- 
dustry. The World Trade Organization, 
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WTO, has ruled that this act violates 
the United States obligations to ad- 
dress unfair pricing through the speci- 
fied administrative measures of the 
Antidumping Agreement. Repealing 
this statute is an important and nec- 
essary step in complying with our obli- 
gations under negotiated international 
treaties. 

I urge my colleagues to support these 
important measures and support the 
Antitrust Improvements Act of 2003. 

Mr. LEAHY. Mr. President, I am 
pleased to join Senator HATCH today in 
offering this bill to increase criminal 
penalties against those who monopolize 
or restrict the market using unfair and 
illegal business practices. 

In an age that combines robust levels 
of international trade with the threats 
of Enron-style accounting, we must be 
increasingly vigilant to the threats of 
white-collar crime to our economy. Le- 
gitimate business can only thrive when 
bad actors realize that violations of 
antitrust law will be met with the 
strictest of penalties. Our bill increases 
the maximum sentence for a violation 
of the Sherman antitrust laws from 3 
to 10 years. Fines to corporations are 
increased tenfold to a maximum of $100 
million per infraction. This increase 
will make it clear to corporate wrong- 
doers that no antitrust violation is af- 
fordable. These changes bring antitrust 
penalties in line with other white-col- 
lar crimes and send a clear message 
that the United States will not allow 
any company to abuse its consumers 
by misusing market power. 

Our bill also repeals an old and rarely 
used provision, the Antidumping Act of 
1916. Congress must eliminate this pro- 
vision in order to come into compli- 
ance with a ruling by the World Trade 
Organization. The U.S. Trade Rep- 
resentative and the Department of Jus- 
tice both support the repeal of this act, 
and indeed have made a joint request 
for such legislation to the Congress. 

I am pleased to have worked with the 
chairman on this important legislation 
and urge my colleagues to support this 
bill. 

I ask unanimous consent to print in 
the RECORD the joint request by the 
U.S. Trade Representative and the De- 
partment of Justice. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, THE UNITED STATES TRADE 
REPRESENTATIVE, 

Washington, DC, July 20, 2001. 
Hon. RICHARD B. CHENEY, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: We are transmitting 
the enclosed draft bill to repeal a provision 
of law enacted on September 8, 1916, regard- 
ing prevention of unfair methods of competi- 
tion (15 U.S.C. §72, c. 463, Title VIII, §801, 39 
Stat. 798). That provision provides for a pri- 
vate right of action for treble damages, as 
well as for criminal penalties in an action 
brought by the U.S. government, for inter- 
national price discrimination. 
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The Administration proposes repeal of this 
provision because it is redundant of other 
U.S. laws providing remedies for inter- 
national price discrimination. To our knowl- 
edge, during the past 85 years no plaintiff 
has obtained a final judgment on the merits 
under this rarely-invoked law and no govern- 
ment enforcement action has been taken. 
Furthermore, this provision is inconsistent 
with the obligations of the United States 
under the Marrakesh Agreement Estab- 
lishing the World Trade Organization (WTO 
Agreement). 

We would appreciate it if you would lay 
the draft bill before the Senate. An identical 
proposal is being transmitted to the Speaker 
of the House. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this proposal to Congress and 
that its enactment would be in accord with 
the program of the President. 

Sincerely, 
JOHN ASHCROFT, 
Attorney General. 
ROBERT B. ZOELLICK, 
United States Trade 
Representative. 


By Mr. DOMENICI: 

S. 1081. A bill to amend section 504(a) 
of the Higher Education Act of 1965 to 
eliminate the 2-year wait out period for 
grant recipients; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. DOMENICI. Mr. President, I rise 
today to introduce a bill that will 
amend Title V of the Higher Education 
Act. Specifically, this bill will elimi- 
nate the 2-year wait-out period now re- 
quired between applications by eligible 
Hispanic Serving Institutions for 
grants under Title V of the Higher Edu- 
cation Act. 

Title V of the Higher Education Act 
is the primary vehicle used to target 
urgently needed funds to Hispanic 
Serving Institutions. Grants under this 
section can be used by higher edu- 
cation institutions to strengthen aca- 
demic quality, institutional manage- 
ment, and financial stability. These 
grants are essential to institutions 
that provide and increase the number 
of educational opportunities available 
to Hispanic students. 

Under current guidelines, in order to 
qualify for a grant under Title V, an in- 
stitution must have at least 25 percent 
full time, Hispanic undergraduate stu- 
dent enrollment, and not less than 50 
percent of its Hispanic student popu- 
lation must be low income. Title V 
grants are awarded for 5 years, with a 
minimum 2-year wait-out period after 
the termination of a grant period be- 
fore eligibility to apply for another 
grant. During Fiscal Year 2002, 191 in- 
stitutions were awarded grants. 

Title V’s 2-year wait-out period im- 
pedes Hispanic Serving Institutions’ ef- 
forts to implement continuing pro- 
grams with long range solutions to His- 
panic higher education challenges. 
Eliminating the 2-year wait-out period 
will be of great importance to equip- 
ping our Nation’s Hispanic Serving In- 
stitutions with the continuous funding 
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that they need to best answer complex 
challenges. In 2000, Congress elimi- 
nated the wait-out period for Tribally 
Controlled Colleges and Universities, 
Alaskan Native and Native Hawaiian- 
serving institutions. Historically Black 
Colleges and Universities also do not 
have a wait-out period. It is now time 
for us to eliminate the wait-out period 
for Hispanic Serving Institutions. 

Hispanic Serving Institutions provide 
the quality education essential to full 
participation in today’s society. Many 
students in my home State of New 
Mexico have benefited from the aca- 
demic excellence that Hispanic Serving 
Institutions seek to provide. Title V 
grants are intended to provide assist- 
ance to these less advantaged, devel- 
oping institutions, and preventing 
these institutions from reapplying for 
grants for 2 successive years is ob- 
structing their development. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1081 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ELIMINATION OF THE 2-YEAR WAIT 
OUT PERIOD FOR GRANT RECIPI- 
ENTS. 

Section 504(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1101c(a)) is amended— 

(1) by striking ‘‘PERIOD.—”’ and all that fol- 
lows through ‘‘The Secretary” and inserting 
‘““PERIOD.—The Secretary”; and 

(2) by striking paragraph (2). 
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SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 145—DESIG- 
NATING JUNE 2003 AS “NATIONAL 
SAFETY MONTH” 


Mr. FITZGERALD (for himself and 
Mrs. FEINSTEIN) submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 145 

Whereas the mission of the National Safe- 
ty Council is to educate and influence soci- 
ety to adopt safety, health, and environ- 
mental policies, practices, and procedures 
that prevent and mitigate human suffering 
and economic losses arising from prevent- 
able causes; 

Whereas the National Safety Council 
works to protect lives and promote health 
with innovative programs; 

Whereas the National Safety Council, 
founded in 1913, is celebrating its 90th anni- 
versary in 2003 as the premier source of safe- 
ty and health information, education, and 
training in the United States; 

Whereas the National Safety Council was 
congressionally chartered in 1953, and is cele- 
brating its 50th anniversary in 2003 as a con- 
gressionally chartered organization; 

Whereas, even with advancements in safety 
that create a safer environment for Ameri- 
cans, such as improvements in technology 
and new legislation, the unintentional-injury 
death toll is still unacceptable; 
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Whereas citizens deserve a solution to na- 
tionwide safety and health threats; 

Whereas such a solution requires the co- 
operation of all levels of government, as well 
as the general public; and 

Whereas the summer season, traditionally 
a time of increased unintentional-injury fa- 
talities, is an appropriate time to focus at- 
tention on both the problem and the solu- 
tion: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates June 2003, as ‘National Safe- 
ty Month’’; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe such month with 
appropriate ceremonies and activities that 
promote acknowledgement, gratitude, and 
respect for the advances of the National 
Safety Council and its mission. 

Mr. FITZGERALD. Mr. President, I 
rise today to submit a resolution that 
would designate June 2003 as National 
Safety Month. 

National Safety Month is not just a 
tribute to our Nation’s advances in 
health and safety and our never-ending 
efforts to protect lives. It represents a 
standard of excellence in safety to 
which we as a Nation must continue to 
aspire. While our Nation has enjoyed 
great advances in safety, we must con- 
tinue to work to reduce the number of 
unintentional and preventable injuries 
and deaths. As summer is traditionally 
a time in which the number of uninten- 
tional deaths increases, it is appro- 
priate to dedicate a month at the be- 
ginning of the season to the improve- 
ment of safety and health in our coun- 
try. 

During National Safety Month, the 
National Safety Council will provide 
tips, articles and information to raise 
awareness and promote safe driving, 
home and community safety, general 
preparedness, and workplace safety. 

I would like to commend the Na- 
tional Safety Council for the contribu- 
tions that it has made to public safety. 
I am proud that the National Safety 
Council is headquartered in my home 
State of Illinois. The National Safety 
Council is celebrating its 90th anniver- 
sary as an organization this year, and 
its 50th anniversary as a federally 
chartered organization. Congress char- 
tered the National Safety Council in 
1953 to educate and influence society to 
adopt safety, health, and environ- 
mental policies, practices, and proce- 
dures that prevent and mitigate human 
suffering and economic loss arising 
from preventable causes. The National 
Safety Council fulfills its mission 
through a network of approximately 50 
local and regional chapters that pro- 
vide safety and health programs and 
services to communities across the 
United States. The Council currently 
has 37,500 members. 

I thank Senator FEINSTEIN for join- 
ing me to submit this resolution that 
declares June 2003 National Safety 
Month and recognizes the National 
Safety Council for its important work. 
During a time when homeland security 
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is foremost on the minds of Americans, 
this month will continue to heighten 
public awareness of the ongoing quest 
to save and protect lives. I urge all of 
my colleagues to join me in supporting 
this resolution. 


ee 


SENATE CONCURRENT RESOLU- 
TION 45—EXPRESSING APPRECIA- 
TION TO THE GOVERNMENT OF 
KUWAIT FOR THE MEDICAL AS- 
SISTANCE IT PROVIDED TO ALI 
ISMAEEL ABBAS AND OTHER 
CHILDREN OF IRAQ AND FOR 
THE ADDITIONAL HUMANI- 
TARIAN AID PROVIDED BY THE 
GOVERNMENT AND PEOPLE OF 
KUWAIT, AND FOR OTHER PUR- 
POSES 


Ms. LANDRIEU submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. Con. RES. 45 


Whereas the plight of Ali Ismaeel Abbas, 
12, of Baghdad, Iraq, who lost his parents and 
several other relatives, suffered severe burns, 
and lost both his arms on March 29, 2003, dur- 
ing the military conflict in Iraq, has aroused 
concern on the part of people all around the 
world; 

Whereas, with the approval of the Cabinet 
of the Government of Kuwait, First Deputy 
Prime Minister and Foreign Minister of Ku- 
wait Shaykh Sabah al-Ahmed al-Jabir Al- 
Sabah personally called for Ali to receive 
medical treatment in Kuwait; 

Whereas the Ministry of Health of Kuwait 
has agreed to care for the orphaned Ali; 

Whereas Dr. Ahmad al-Shatti, spokesman 
for the Ibn Sina Hospital for Specialized Sur- 
gery, which has expertise in burn surgery, 
expressed welcome for Ali on behalf of the 
hospital; 

Whereas Ali was successfully medically 
evacuated by United States military airlift 
from Baghdad, Iraq, to Nassiriya for medical 
tests and then to Kuwait City, Kuwait, on 
April 15, 2003; 

Whereas doctors at the sophisticated Saud 
A. Albabtain Center for Burns and Plastic 
Surgery at Ibn Sina Hospital immediately 
provided medical care to stabilize Ali and 
then performed surgery to treat his burns; 
and 

Whereas the Government and people of Ku- 
wait are providing medical supplies and hos- 
pital assessment missions in Iraq, supplying 
water pumped through a pipeline they laid to 
the Iraqi city of Umm Qasr, and operating 
the Kuwait Humanitarian Operations Center, 
where the United States military coordi- 
nates relief operations with nongovern- 
mental organizations, United Nations agen- 
cies, and the Government of Kuwait: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress of 
the United States— 

(1) formally expresses its gratitude to the 
Government of Kuwait for its magnanimity 
in receiving Ali Ismaeel Abbas, for providing 
Ali life-saving medical care, and for under- 
taking to provide for his long-term recuper- 
ation and rehabilitation; 

(2) commends the Government and people 
of Kuwait for their support of and welcome 
for Ali and other wounded children of Iraq; 

(3) conveys the goodwill of Congress and 
the people of the United States that has been 
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engendered by the medical assistance, water, 
and other humanitarian aid that the Govern- 
ment and people of Kuwait have provided 
their neighbors; 

(4) encourages the Government and people 
of Kuwait to continue their humanitarian ef- 
forts; and 

(5) expresses firm confidence that such hu- 
manitarian action will not only help heal the 
wounds of Ali, but will also restore comity 
between Kuwait and Iraq and within the re- 
gion and deepen the friendship between the 
peoples of Kuwait and the United States. 


a 
AMENDMENTS SUBMITTED AND 
PROPOSED 
SA 687. Mr. KENNEDY submitted an 


amendment intended to be proposed by him 
to the bill S. 1050, to authorize appropria- 
tions for fiscal year 2004 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes; 
which was ordered to lie on the table. 

SA 688. Mr. KENNEDY (for himself, Mrs. 
FEINSTEIN, and Mr. FEINGOLD) submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 689. Mr. DASCHLE proposed an amend- 
ment to the bill S. 1050, supra. 

SA 690. Mrs. CLINTON submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, to authorize appropria- 
tions for fiscal year 2004 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes; 
which was ordered to lie on the table. 

SA 691. Mrs. MURRAY (for herself, Ms. 
SNOWE, Mrs. BOXER, and Ms. CANTWELL) sub- 
mitted an amendment intended to be pro- 
posed by her to the bill S. 1050, supra; which 
was ordered to lie on the table. 

SA 692. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 693. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 694. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 695. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 696. Mr. GRAHAM, of South Carolina 
proposed an amendment to the bill S. 1050, 
supra. 

SA 697. Mr. REID (for himself, Mr. DORGAN, 
and Mr. NELSON, of Florida) proposed an 
amendment to the bill S. 1050, supra. 

SA 698. Mr. NELSON, of Florida (for him- 
self and Mrs. BOXER) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 699. Mr. WARNER (for Mr. MCCONNELL) 
proposed an amendment to the resolution S. 
Res. 100, recognizing the 100th anniversary 
year of the founding of the Ford Motor Com- 
pany, which has been a significant part of 
the social, economic, and cultural heritage 
of the United States and many other nations, 
and a revolutionary industrial and global in- 
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stitution, and congratulating Ford Motor 
Company for its achievements. 


TEXT OF AMENDMENTS 


SA 687. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC.  . DEPARTMENT OF DEFENSE PAYMENT 

FOR CONTINUATION OF NON- 
TRICARE HEALTH BENEFITS COV- 
ERAGE FOR CERTAIN MOBILIZED 
RESERVES. 

(a) PAYMENT OF PREMIUMS.— 

(1) REQUIREMENT TO PAY PREMIUMS.—Chap- 
ter 55 of title 10, United States Code, is 
amended by inserting after section 1078a the 
following new section: 

“$1078b. Continuation of non-TRICARE 
health benefits plan coverage for certain 
Reserves called or ordered to active duty 
and their dependents 
“(a) PAYMENT OF PREMIUMS.—The Sec- 

retary concerned shall pay the applicable 

premium to continue in force any qualified 
health benefits plan coverage for an eligible 
reserve component member for the benefits 
coverage continuation period if timely elect- 
ed by the member in accordance with regula- 

tions prescribed under subsection (h). 

‘“(b) ELIGIBLE MEMBER.—A member of a re- 
serve component who is called or ordered to 
active duty for a period of more than 30 days 
under a provision of law referred to in sec- 
tion 101(a)(18)(B) of this title is eligible for 
payment of the applicable premium for con- 
tinuation of qualified health benefits plan 
coverage under subsection (a). 

“(c) QUALIFIED HEALTH BENEFITS PLAN 
COVERAGE.—For the purposes of this section, 
health benefits plan coverage for a member 
called or ordered to active duty is qualified 
health benefits plan coverage if— 

“(1) the coverage was in force on the date 
on which the Secretary notified the member 
that issuance of the call or order was pend- 
ing or, if no such notification was provided, 
the date of the call or order; and 

“(2) on that date, the coverage applied to 
the member and dependents of the member. 

““(d) APPLICABLE PREMIUM.—The applicable 
premium payable under this section for con- 
tinuation of health benefits plan coverage in 
the case of a member is the amount of the 
premium payable by the member for the cov- 
erage of the member and dependents. 

“(e) BENEFITS COVERAGE CONTINUATION PE- 
RIOD.—The benefits coverage continuation 
period under this section for qualified health 
benefits plan coverage in the case of a mem- 
ber called or ordered to active duty is the pe- 
riod that— 

“(1) begins on the date of the call or order; 
and 

(2) ends on the earlier of the date on 
which— 

“(A) the member’s eligibility for transi- 
tional health care under section 1145(a) of 
this title terminates under paragraph (8) of 
such section; 

‘“(B) the member or the dependents of the 
member eligible for benefits under the quali- 
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fied health benefits plan coverage become 
covered by another health benefits plan that 
is not TRICARE; or 

“(C) the member elects to terminate the 
continued qualified health benefits plan cov- 
erage of the dependents of the member. 


‘(f) EXTENSION OF PERIOD OF COBRA Cov- 
ERAGE.—Notwithstanding any other provi- 
sion of law— 

“(1) any period of coverage under a COBRA 
continuation provision (as defined in section 
9832(d)(1) of the Internal Revenue Code of 
1986) for a member under this section shall 
be deemed to be equal to the benefits cov- 
erage continuation period for such member 
under this section; and 

‘(2) with respect to the election of any pe- 
riod of coverage under a COBRA continu- 
ation provision (as so defined), rules similar 
to the rules under section 4980B(f)(5)(C) of 
such Code shall apply. 

“(g) SPECIAL RULE WITH RESPECT TO INDI- 
VIDUAL HEALTH INSURANCE COVERAGE.—With 
respect to a member of a reserve component 
described in subsection (b) who was enrolled 
in individual health insurance coverage (as 
such term is defined in section 2791(b)(5) of 
the Public Health Service Act) on the date 
on which the member was called or ordered 
to active duty, the health insurance issuer 
may not— 

“(1) decline to offer such coverage to, or 
deny re-enrollment of, such individual dur- 
ing the benefits coverage continuation pe- 
riod described in subsection (e); 

‘(2) impose any preexisting condition ex- 
clusion (as defined in section 2701(b)(1)(A) of 
the Public Health Service Act) with respect 
to the re-enrollment of such member for 
such coverage during such period; or 

“(3) increase the premium rate for re-en- 
rollment of such member under such cov- 
erage during such period above the rate that 
was paid for the coverage prior to the date of 
such call or order. 

‘“(h) NONDUPLICATION OF BENEFITS.—A de- 
pendent of a member who is eligible for bene- 
fits under qualified health benefits plan cov- 
erage paid on behalf of a member by the Sec- 
retary concerned under this section is not el- 
igible for benefits under TRICARE during a 
period of the coverage for which so paid. 

“(i) REVOCABILITY OF ELECTION.—A member 
who makes an election under subsection (a) 
may revoke the election. Upon such a rev- 
ocation, the member’s dependents shall be- 
come eligible for TRICARE as provided for 
under this chapter. 

‘“(j) REGULATIONS.—The Secretary of De- 
fense shall prescribe regulations for carrying 
out this section. The regulations shall in- 
clude such requirements for making an elec- 
tion of payment of applicable premiums as 
the Secretary considers appropriate.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1078a the following new item: 


‘1078b. Continuation of non-TRICARE health 
benefits plan coverage for cer- 
tain Reserves called or ordered 
to active duty and their de- 
pendents.”’. 


(b) APPLICABILITY.—Section 1078b of title 
10, United States Code (as added by sub- 
section (a)), shall apply with respect to calls 
or orders of members of reserve components 
of the Armed Forces to active duty as de- 
scribed in subsection (b) of such section, that 
are issued by the Secretary of a military de- 
partment on or after the date of the enact- 
ment of this Act. 
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SA 688. Mr. KENNEDY (for himself, 
Mrs. FEINSTEIN, and Mr. FEINGOLD) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike section 31381. 


SA 689. Mr. DASCHLE proposed an 
amendment to the bill S. 1050, to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 


On page 157, strike line 8 and all that fol- 
lows through ‘‘time of war,” on line 14, and 
insert the following: 

“(f)(1) At any time after the Secretary con- 
cerned notifies members of the Ready Re- 
serve that the members are to be called or 
ordered to active duty, 

On page 157, line 19, strike ‘‘‘(2)’’ and insert 
the following: 

“(2) The screening and care authorized 
under paragraph (1) shall include screening 
and care under TRICARE, pursuant to eligi- 
bility under paragraph (3), and continuation 
of care benefits under paragraph (4). 

“*(3)(A) Members of the Selected Reserve of 
the Ready Reserve and members of the Indi- 
vidual Ready Reserve described in section 
10144(b) of this title are eligible, subject to 
subparagraph (I), to enroll in TRICARE. 

‘(B) A member eligible under subpara- 
graph (A) may enroll for either of the fol- 
lowing types of coverage: 

“(i) Self alone coverage. 

“(ii) Self and family coverage. 

“(C) An enrollment by a member for self 
and family covers the member and the de- 
pendents of the member who are described in 
subparagraph (A), (D), or (I) of section 1072(2) 
of this title. 

‘(D) The Secretary of Defense shall pro- 
vide for at least one open enrollment period 
each year. During an open enrollment period, 
a member eligible under subparagraph (A) 
may enroll in the TRICARE program or 
change or terminate an enrollment in the 
TRICARE program. 

“(E) A member and the dependents of a 
member enrolled in the TRICARE program 
under this paragraph shall be entitled to the 
same benefits under this chapter as a mem- 
ber of the uniformed services on active duty 
or a dependent of such a member, respec- 
tively. Section 1074(c) of this title shall 
apply with respect to a member enrolled in 
the TRICARE program under this section. 

“(F)Xi) The Secretary of Defense shall 
charge premiums for coverage pursuant to 
enrollments under this paragraph. The Sec- 
retary shall prescribe for each of the 
TRICARE program options a premium for 
self alone coverage and a premium for self 
and family coverage. 

“(ii) The monthly amount of the premium 
in effect for a month for a type of coverage 
under this paragraph shall be the amount 
equal to 28 percent of the total amount de- 
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termined by the Secretary on an appropriate 
actuarial basis as being reasonable for the 
coverage. 

“Gii) The premiums payable by a member 
under this subparagraph may be deducted 
and withheld from basic pay payable to the 
member under section 204 of title 37 or from 
compensation payable to the member under 
section 206 of such title. The Secretary shall 
prescribe the requirements and procedures 
applicable to the payment of premiums by 
members not entitled to such basic pay or 
compensation. 

“(iv) Amounts collected as premiums 
under this subparagraph shall be credited to 
the appropriation available for the Defense 
Health Program Account under section 1100 
of this title, shall be merged with sums in 
such Account that are available for the fiscal 
year in which collected, and shall be avail- 
able under subparagraph (B) of such section 
for such fiscal year. 

“(G) A person who receives health care 
pursuant to an enrollment in a TRICARE 
program option under this paragraph, includ- 
ing a member who receives such health care, 
shall be subject to the same deductibles, co- 
payments, and other nonpremium charges 
for health care as apply under this chapter 
for health care provided under the same 
TRICARE program option to dependents de- 
scribed in subparagraph (A), (D), or (1) of sec- 
tion 1072(2) of this title. 

“(H) A member enrolled in the TRICARE 
program under this paragraph may termi- 
nate the enrollment only during an open en- 
rollment period provided under subparagraph 
(D), except as provided in subparagraph (I). 
An enrollment of a member for self alone or 
for self and family under this paragraph 
shall terminate on the first day of the first 
month beginning after the date on which the 
member ceases to be eligible under subpara- 
graph (A). The enrollment of a member 
under this paragraph may be terminated on 
the basis of failure to pay the premium 
charged the member under this paragraph. 

“D A member may not enroll in the 
TRICARE program under this paragraph 
while entitled to transitional health care 
under subsection (a) of section 1145 of this 
title or while authorized to receive health 
care under subsection (c) of such section. A 
member who enrolls in the TRICARE pro- 
gram under this paragraph within 90 days 
after the date of the termination of the 
member’s entitlement or eligibility to re- 
ceive health care under subsection (a) or (c) 
of section 1145 of this title may terminate 
the enrollment at any time within one year 
after the date of the enrollment. 

““(J) The Secretary of Defense, in consulta- 
tion with the other administering Secre- 
taries, shall prescribe regulations for the ad- 
ministration of this paragraph. 

“*(4)(A) The Secretary concerned shall pay 
the applicable premium to continue in force 
any qualified health benefits plan coverage 
for an eligible reserve component member 
for the benefits coverage continuation period 
if timely elected by the member in accord- 
ance with regulations prescribed under sub- 
paragraph (J). 

“(B) A member of a reserve component is 
eligible for payment of the applicable pre- 
mium for continuation of qualified health 
benefits plan coverage under subparagraph 
(A) while serving on active duty pursuant to 
a call or order issued under a provision of 
law referred to in section 101(a)(13)(B) of this 
title during a war or national emergency de- 
clared by the President or Congress. 

“(C) For the purposes of this paragraph, 
health benefits plan coverage for a member 
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called or ordered to active duty is qualified 
health benefits plan coverage if— 

“(i) the coverage was in force on the date 
on which the Secretary notified the member 
that issuance of the call or order was pend- 
ing or, if no such notification was provided, 
the date of the call or order; 

“(ii) on such date, the coverage applied to 
the member and dependents of the member 
described in subparagraph (A), (D), or (I) of 
section 1072(2) of this title; and 

“(iii) the coverage has not lapsed. 

‘(D) The applicable premium payable 
under this paragraph for continuation of 
health benefits plan coverage in the case of 
a member is the amount of the premium pay- 
able by the member for the coverage of the 
member and dependents. 

“(E) The total amount that may be paid 
for the applicable premium of a health bene- 
fits plan for a member under this paragraph 
in a fiscal year may not exceed the amount 
determined by multiplying— 

“(i) the sum of one plus the number of the 
member’s dependents covered by the health 
benefits plan, by 

“(ii) the per capita cost of providing 
TRICARE coverage and benefits for depend- 
ents under this chapter for such fiscal year, 
as determined by the Secretary of Defense. 

“(F) The benefits coverage continuation 
period under this paragraph for qualified 
health benefits plan coverage in the case of 
a member called or ordered to active duty is 
the period that— 

“(i) begins on the date of the call or order; 
and 

“(ii) ends on the earlier of the date on 
which the member’s eligibility for transi- 
tional health care under section 1145(a) of 
this title terminates under paragraph (3) of 
such section, or the date on which the mem- 
ber elects to terminate the continued quali- 
fied health benefits plan coverage of the de- 
pendents of the member. 

‘(G) Notwithstanding any other provision 
of law— 

“(i) any period of coverage under a COBRA 
continuation provision (as defined in section 
98382(d)(1) of the Internal Revenue Code of 
1986) for a member under this paragraph 
shall be deemed to be equal to the benefits 
coverage continuation period for such mem- 
ber under this paragraph; and 

“(ii) with respect to the election of any pe- 
riod of coverage under a COBRA continu- 
ation provision (as so defined), rules similar 
to the rules under section 4980B(f)(5)(C) of 
such Code shall apply. 

(H) A dependent of a member who is eligi- 
ble for benefits under qualified health bene- 
fits plan coverage paid on behalf of a mem- 
ber by the Secretary concerned under this 
paragraph is not eligible for benefits under 
the TRICARE program during a period of the 
coverage for which so paid. 

“(J) A member who makes an election 
under subparagraph (A) may revoke the elec- 
tion. Upon such a revocation, the member’s 
dependents shall become eligible for benefits 
under the TRICARE program as provided for 
under this chapter. 

‘“(J) The Secretary of Defense shall pre- 
scribe regulations for carrying out this para- 
graph. The regulations shall include such re- 
quirements for making an election of pay- 
ment of applicable premiums as the Sec- 
retary considers appropriate. 

‘“(5) For the purposes of this section, all 
members of the Ready Reserve who are to be 
called or ordered to active duty include all 
members of the Ready Reserve. 

‘“6) The Secretary concerned shall prompt- 
ly notify all members of the Ready Reserve 
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that they are eligible for screening and care 
under this section. 


SA 690. Mrs. CLINTON submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle D of title XXXI, add 
the following: 

SEC. 3155. COVERAGE UNDER ENERGY EMPLOY- 
EES OCCUPATIONAL ILLNESS COM- 
PENSATION PROGRAM OF INDIVID- 
UALS EMPLOYED AT ATOMIC WEAP- 
ONS EMPLOYER FACILITIES DURING 
PERIODS OF RESIDUAL CONTAMINA- 
TION. 

Paragraph (3) of section 3621 of the Energy 
Employees Occupational Illness Compensa- 
tion Program Act of 2000 (42 U.S.C. 73841) is 
amended to read as follows: 

“(3) The term ‘atomic weapons employee’ 
means an individual employed at an atomic 
weapons employer facility during a period 
when— 

“(A) the employer was processing or pro- 
ducing, for the use by the United States, ma- 
terial that emitted radiation and was used in 
the production of an atomic weapon, exclud- 
ing uranium mining and milling; or 

‘“(B) as specified by the National Institute 
for Occupational Safety and Health in the 
final report required by section 
8151(b)(2)(A)(ii) of the National Defense Au- 
thorization Act for Fiscal Year 2002 (42 
U.S.C. 7384 note) or any supplement thereto 
or subsequent report, significant contamina- 
tion (as that term is defined in section 
3151(b)(4)(B) of that Act) remained after such 
facility discontinued activities described in 
subparagraph (A).’’. 


SA 691. Mrs. MURRAY (for herself, 
Ms. SNOWE, Mrs. BOXER, and Ms. CANT- 
WELL) submitted an amendment in- 
tended to be proposed by her to the bill 
S. 1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the end of title VII, add the following: 


SEC. 708. RESTORATION OF PREVIOUS POLICY 
REGARDING RESTRICTIONS ON USE 
OF DEPARTMENT OF DEFENSE MED- 
ICAL FACILITIES. 
Section 1093 of title 10, United States Code, 
is amended— 
(1) by striking subsection (b); and 
(2) in subsection (a), by striking ‘‘RESTRIC- 
TION ON USE OF FUNDS.—”’. 


SA 692. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
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sonnel strengths for such fiscal year 

for the Armed Forces, and for other 

purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 313. INFORMATION OPERATIONS 
SUSTAINMENT FOR LAND FORCES 
READINESS OF ARMY RESERVE. 

(a) IN GENERAL.—Of the amount authorized 
to be appropriated for fiscal year 2004 by sec- 
tion 301(6) for operation and maintenance for 
the Army Reserve, $3,000,000 may be avail- 
able for Information Operations (Account 
#19640) for Land Forces Readiness—Informa- 
tion Operations Sustainment. 

(b) SUPPLEMENT NOT SUPPLANT.—The 
amount made available under subsection (a) 
for the purpose specified in that subsection 
is in addition to any other amounts available 
for that purpose under this Act. 


SA 693. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In subtitle B of title I, add after the sub- 
title heading the following: 

SEC. 111. RAPID INFUSION PUMPS. 

(a) AVAILABILITY OF FUNDS.—(1) Of the 
amount authorized to be appropriated by 
section 101(5) for other procurement for the 
Army, $2,000,000 may be available for medical 
equipment for the procurement of rapid infu- 
sion (IV) pumps. 

(2) The amount available under paragraph 
(1) for the purpose specified in that para- 
graph is in addition to any other amounts 
available under this Act for that purpose. 

(b) OFFSET.—Of the amount authorized to 
be appropriated by section 101(5) for other 
procurement for the Army, the amount 
available for the procurement of automated 
data processing equipment is hereby reduced 
by $2,000,000. 


SA 694. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. NON-THERMAL IMAGING SYSTEMS. 

(a) AVAILABILITY OF FUNDS.—(1) Of the 
amount authorized to be appropriated for fis- 
cal year 2004 by section 201(2) for research, 
development, test, and evaluation, Navy, 
$2,000,000 may be available for Power Projec- 
tion Applied Research (PE 602114N) for non- 
thermal imaging systems. 

(2) The amount available under paragraph 
(1) for the purpose specified in that para- 
graph is in addition to any other amounts 
available under this Act for that purpose. 
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(b) OFFSET.—Of the amount authorized to 
be appropriated for fiscal year 2004 by sec- 
tion 201(2) for research, development, test, 
and evaluation, Navy, the amount available 
for Retract Maple (PE 603746N) is hereby re- 
duced by $2,000,000. 


SA 695. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title II, add the 
following: 
SEC. 213. 


PORTABLE MOBILE EMERGENCY 
BROADBAND SYSTEMS. 

(a) AVAILABILITY OF FUNDS.—(1) Of the 
amount authorized to be appropriated by 
section 201(1) for research, development, test, 
and evaluation for the Army, $2,000,000 may 
be available for the development of Portable 
Mobile Emergency Broadband Systems 
(MEBS). 

(2) The amount available under paragraph 
(1) for the purpose specified in that para- 
graph is in addition to any other amounts 
available under this Act for that purpose. 

(b) OFFSET.—Of the amount authorized to 
be appropriated by section 201(1) for re- 
search, development, test, and evaluation for 
the Army, the amount made available for 
Missile and Rocket Advanced Technology 
(PE 603313A) is hereby reduced by $2,000,000. 


SA 696. Mr. GRAHAM of South Caro- 
lina proposed an amendment to the bill 
S. 1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 157, line 8: 

In lieu of the matter proposed to be in- 
serted insert the following: 

‘(f)(1) At any time after the Secretary con- 
cerned notifies the commander of a unit of 
the Selected Reserve of the Ready Reserve 
that all members of the unit are to be called 
or ordered to active duty under a provision 
of law referred to in section 101(a)(138(B) in 
support of an operation, mission, or contin- 
gency operation during a national emer- 
gency or in time of war. This shall become 
effective one day after enactment of the bill. 

On page 157, line 19, in lieu of the matter to 
be inserted insert the following: 

‘“(2) A member provided medical or dental 
screening or care under paragraph (1) may 
not be charged for the screening or dental 
care. This section shall become effective two 
days after enactment. 

SEC. _. EXPANDED ELIGIBILITY OF READY RE- 
SERVISTS FOR TRICARE. 

(a) ELIGIBILITy.—Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1097b the following new section: 
§1097c. TRICARE program: Reserves not on 

active duty 

“(a) HELIGIBILITY.—A member of the Se- 
lected Reserve of the Ready Reserve of the 
armed forces not otherwise eligible for en- 
rollment in the TRICARE program under 
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this chapter for the same benefits as a mem- 
ber of the armed forces eligible under section 
1074(a) of this title may enroll for self or for 
self and family for the same benefits under 
this section. 

“(b) PREMIUMS.—(1) An enlisted member of 
the armed forces enrolled in the TRICARE 
program under this section shall pay an an- 
nual premium of $330 for self only coverage 
and $560 for self and family coverage for 
which enrolled under this section. 

“(2) An officer of the armed forces enrolled 
in the TRICARE program under this section 
shall pay an annual premium of $380 for self 
only coverage and $610 for self and family 
coverage for which enrolled under this sec- 
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1097b the following new item: 


‘1097c. Section 101 head.’’. 


SA 697. Mr. REID (for himself, Mr. 
DORGAN, and Mr. NELSON of Florida) 
proposed an amendment to the bill S. 
1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle D of title VI, add the 
following: 

SEC. 644. FULL PAYMENT OF BOTH RETIRED PAY 

AND COMPENSATION TO DISABLED 
MILITARY RETIREES. 

(a) RESTORATION OF FULL RETIRED PAY 
BENEFITS.—Section 1414 of title 10, United 
States Code, is amended to read as follows: 

“5 1414. Members eligible for retired pay who 
have service-connected disabilities: pay- 
ment of retired pay and veterans’ disability 
compensation 
“(a) PAYMENT OF BOTH RETIRED PAY AND 

COMPENSATION.—Except as provided in sub- 

section (b), a member or former member of 

the uniformed services who is entitled to re- 
tired pay (other than as specified in sub- 
section (c)) and who is also entitled to vet- 
erans’ disability compensation is entitled to 

be paid both without regard to sections 5304 

and 5305 of title 38. 

‘(_b) SPECIAL RULE FOR CHAPTER 61 CAREER 
RETIREES.—The retired pay of a member re- 
tired under chapter 61 of this title with 20 
years or more of service otherwise creditable 
under section 1405 of this title at the time of 
the member’s retirement is subject to reduc- 
tion under sections 5304 and 5305 of title 38, 
but only to the extent that the amount of 
the member’s retired pay under chapter 61 of 
this title exceeds the amount of retired pay 
to which the member would have been enti- 
tled under any other provision of law based 
upon the member’s service in the uniformed 
services if the member had not been retired 
under chapter 61 of this title. 

‘(c) EXCEPTION.—Subsection (a) does not 
apply to a member retired under chapter 61 
of this title with less than 20 years of service 
otherwise creditable under section 1405 of 
this title at the time of the member’s retire- 
ment. 

‘(d) DEFINITIONS.—In this section: 

“(1) The term ‘retired pay’ includes re- 
tainer pay, emergency officers’ retirement 
pay, and naval pension. 

“(2) The term ‘veterans’ disability com- 
pensation’ has the meaning given the term 
‘compensation’ in section 101(18) of title 38.’’. 
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(b) REPEAL OF SPECIAL COMPENSATION PRO- 
GRAMS.—Sections 1413 and 1418a of such title 
are repealed. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking the items relating to 
sections 1413, 1418a, and 1414 and inserting 
the following: 

‘1414. Members eligible for retired pay who 
have service-connected disabil- 
ities: payment of retired pay 
and veterans’ disability com- 
pensation.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on— 

(1) the first day of the first month that be- 
gins after the date of the enactment of this 
Act; or 

(2) the first day of the fiscal year that be- 
gins in the calendar year in which this Act is 
enacted, if later than the date specified in 
paragraph (1). 

(e) PROHIBITION ON RETROACTIVE BENE- 
FITS.—No benefits may be paid to any person 
by reason of section 1414 of title 10, United 
States Code, as amended by subsection (a), 
for any period before the effective date appli- 
cable under subsection (d). 


SA 698. Mr. NELSON of Florida (for 
himself, and Mrs. BOXER) submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table, as follows: 

At the end of title VI, add the following: 

Subtitle F—Citizenship for Servicemembers 
SEC. 661. SHORT TITLE. 

This subtitle may be cited as the ‘‘Citizen- 
ship for Servicemembers Act of 2003”. 

SEC. 662. REQUIREMENTS FOR NATURALIZATION 
THROUGH SERVICE IN THE ARMED 
FORCES OF THE UNITED STATES. 

(a) REDUCTION OF PERIOD FOR REQUIRED 
SERVICE.—Section 328(a) of the Immigration 
and Nationality Act (8 U.S.C. 1439(a)) is 
amended by striking ‘‘three years” and in- 
serting ‘‘2 years’’. 

(b) PROHIBITION ON IMPOSITION OF FEES RE- 
LATING TO NATURALIZATION.—Title III of the 
Immigration and Nationality Act (8 U.S.C. 
301 et seq.) is amended— 

(1) in section 328(b)— 

(A) in paragraph (3)— 

(i) by striking ‘“‘Shonorable. The” and in- 
serting ‘‘honorable (the’’; and 

(ii) by striking ‘‘discharge.”’ 
discharge); and”; and 

(B) by adding at the end the following: 

“(4) notwithstanding any other provision 
of law, no fee shall be charged or collected 
from the applicant for filing a petition for 
naturalization or for the issuance of a cer- 
tificate of naturalization upon citizenship 
being granted to the applicant, and no clerk 
of any State court shall charge or collect 
any fee for such services unless the laws of 
the State require such charge to be made, in 
which case nothing more than the portion of 
the fee required to be paid to the State shall 
be charged or collected.’’; and 

(2) in section 329(b)— 

(A) in paragraph (2), by striking “and” at 
the end; 

(B) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 


and inserting 
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(C) by adding at the end the following: 

“(4) notwithstanding any other provision 
of law, no fee shall be charged or collected 
from the applicant for filing a petition for 
naturalization or for the issuance of a cer- 
tificate of naturalization upon citizenship 
being granted to the applicant, and no clerk 
of any State court shall charge or collect 
any fee for such services unless the laws of 
the State require such charge to be made, in 
which case nothing more than the portion of 
the fee required to be paid to the State shall 
be charged or collected.’’. 

(c) NATURALIZATION PROCEEDINGS OVER- 
SEAS FOR MEMBERS OF THE ARMED FORCES.— 
Notwithstanding any other provision of law, 
the Secretary of Homeland Security, the 
Secretary of State, and the Secretary of De- 
fense shall ensure that any applications, 
interviews, filings, oaths, ceremonies, or 
other proceedings under title III of the Im- 
migration and Nationality Act (8 U.S.C. 301 
et seq.) relating to naturalization of mem- 
bers of the Armed Forces are available 
through United States embassies, con- 
sulates, and as practicable, United States 
military installations overseas. 

(da) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 328(b)(8) of the Immigration 
and Nationality Act (8 U.S.C. 1489(b)(3)) is 
amended by striking ‘‘Attorney General” 
and inserting ‘‘Secretary of Homeland Secu- 
rity”. 


SA 699. Mr. WARNER (for Mr. 
MCCONNELL) proposed an amendment 
to the resolution S. Res. 100, recog- 
nizing the 100th anniversary year of 
the founding of the Ford Motor Com- 
pany, which has been a significant part 
of the social, economic, and cultural 
heritage of the United States and many 
other nations, and a revolutionary in- 
dustrial and global institution, and 
congratulating Ford Motor Company 
for its achievements; as follows: 

In the third clause of the preamble, strike 
“., which was advertised as the ‘Fordmobile’ 
and had” and insert “with”. 

In the ninth clause of the preamble, strike 
“, completed in 1925,’’. 

In the tenth clause of the preamble, strike 
‘*196’’ and insert ‘‘199’’. 

In the twelfth clause of the preamble, 
strike ‘‘models through 1937 (Ford and Lin- 
coln)’’ and insert ‘‘automotive brands (Ford 
and Lincoln) through 1937”. 

In the seventeenth clause of the preamble, 
strike ‘‘the first major change in a Ford 
body since 1922,”’. 

In the seventeenth clause of the preamble, 
strike the comma after ‘‘1932’’. 

In the eighteenth clause of the preamble, 
strike ‘‘Ford ‘woodies’,’’. 

In the eighteenth clause of the preamble, 
strike “Galaxy” and insert ‘‘Galaxie’’. 


EE 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. COCHRAN. Mr. President, I an- 
nounce that the Committee on Agri- 
culture, Nutrition, and Forestry will 
conduct a business meeting on May 21, 
2003 in SR-328A at 9:30 a.m. The pur- 
pose of this meeting will be to consider 
the nominations of Glen Klippenstein, 
Julia Bartling, and Lowell Junkins to 
be members of the Board of Directors 
of the Federal Agricultural Mortgage 
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Corporation and Tom Dorr to be a 
member of the Board of Directors of 
the Commodity Credit Corporation and 
to be Under Secretary of Agriculture 
for Rural Development. 


EE 
PRIVILEGES OF THE FLOOR 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that my legislative 
fellow, John Beaver, be granted the 
privilege of the floor for the remainder 
of the debate on the National Defense 
Authorization Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that Carol Ma- 
donna, my legislative fellow, be al- 
lowed floor privileges for the duration 
of the debate on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


100TH ANNIVERSARY OF FORD 
MOTOR COMPANY 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
action on S. Res. 100 and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 100) recognizing the 
100th anniversary of the founding of Ford 
Motor Company, which has been a signifi- 
cant part of the social, economic, and cul- 
tural heritage of the United States and many 
other nations, and a revolutionary industrial 
and global institution, and congratulating 
Ford Motor Company for its achievements. 


There being no objection, the Senate 

proceeded to consider the resolution. 
AMENDMENT NO. 699 

Mr. WARNER. There is an amend- 
ment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. MCCONNELL, proposes an amendment 
numbered 699. 


(Purpose: To make technical corrections) 


In the third clause of the preamble, strike 
‘*’ which was advertised as the ‘Fordmobile’ 
and had” and insert “with”. 

In the ninth clause of the preamble, strike 
“, completed in 1925,’’. 

In the tenth clause of the preamble, strike 
‘*196’’ and insert ‘‘199’’. 

In the twelfth clause of the preamble, 
strike ‘‘models through 1937 (Ford and Lin- 
coln)’’ and insert ‘‘automotive brands (Ford 
and Lincoln) through 1937”. 

In the seventeenth clause of the preamble, 
strike ‘‘the first major change in a Ford 
body since 1922,’’. 

In the seventeenth clause of the preamble, 
strike the comma after ‘‘1932’’. 

In the eighteenth clause of the preamble, 
strike ‘‘Ford ‘woodies’,’’. 

In the eighteenth clause of the preamble, 
strike “Galaxy” and insert ‘‘Galaxie’’. 
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Mr. WARNER. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the amendment to the 
preamble be agreed to, the preamble, 
as amended, be agreed to, the motion 
to reconsider be laid upon the table, 
and any statements regarding this 
matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The amendment (No. 699) was agreed 
to. 

The preamble, as 
agreed to. 

The resolution, with its preamble, as 
amended, reads as follows: 

(The resolution will be printed in a 
future entry in the RECORD.) 


EE 


RECOGNIZING THE CONTRIBU- 
TIONS OF ASIAN PACIFIC AMERI- 
CANS 


Mr. WARNER. Mr. President, I ask 
unanimous consent the Judiciary Com- 
mittee be discharged from further con- 
sideration of S. Con. Res. 44, and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 44) 
recognizing the contributions of Asian Pa- 
cific Americans to our Nation. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. WARNER. I ask unanimous con- 
sent the concurrent resolution be 
agreed to, and the preamble be agreed 
to, and the motion to reconsider be laid 
on the table, with no intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 44), was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

Whereas at the direction of Congress in 
1978, the President proclaimed the week be- 
ginning May 4, 1979, as Asian Pacific Amer- 
ican Heritage Week, providing the people of 
the United States with an opportunity to 
recognize the achievements, contributions, 
history, and concerns of Asian Pacific Amer- 
icans; 

Whereas the seven day period starting May 
4 was designated Asian Pacific Heritage 
Week as it marks two historical dates—May 
7, 1843, when the first Japanese immigrants 
arrived in the United States, and May 10, 
1869, Golden Spike Day, when, with substan- 
tial contributions from Chinese immigrants, 
the first transcontinental railroad was com- 
pleted; 

Whereas the 102nd Congress by law des- 
ignated that the month of May be annually 
observed as Asian Pacific American Heritage 
Month; 

Whereas according to the U.S. Census Bu- 
reau an estimated 12.5 million United States 


100) was 


amended, was 
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residents trace their ethnic heritage, in full 
or in part, to Asia and the Pacific Islands; 

Whereas Asian Americans and Pacific Is- 
landers can list innovative contributions to 
all aspects of life in the United States rang- 
ing from the first transcontinental railroad 
to the Internet; 

Whereas in the mid-1700’s Filipino sailors 
formed the first Asian American and Pacific 
Islander communities in the bayous of Lou- 
isiana; 

Whereas Asian Americans and Pacific Is- 
landers have added to the vast cultural 
wealth of our Nation; and 

Whereas Americans of Asian Pacific herit- 
age, who include immigrant and indigenous 
populations, have honorably served to defend 
the United States in times of armed conflict 
from the Civil War to the present: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) recognizes that the United States draws 
its strength from its diversity, including 
contributions made by Asian Americans and 
Pacific Islanders; 

(2) recognizes that the Asian American and 
Pacific Islander community is a thriving and 
integral part of American society and cul- 
ture; 

(3) supports the goals of Asian Pacific Her- 
itage Month; and 

(4) recognizes the prodigious contributions 
of Asian Americans and Pacific Islanders to 
the United States. 


SE 


MEASURE READ THE FIRST 
TIME—S. 1079 


Mr. WARNER. With regard to rule 14, 
I understand S. 1079, which was intro- 
duced earlier today by Senator MUR- 
KOWSKI, is at the desk. I ask for its first 
reading. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
the first time. 

The legislative clerk read as follows: 

A bill (S. 1079) to extend the Temporary 
Extended Unemployment Compensation Act 
of 2002. 

Mr. WARNER. Mr. President, I now 
ask for its second reading and object to 
further proceeding on this matter. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will re- 
ceive its second reading on the next 
legislative day. 


se 


ORDER FOR STAR PRINT—S. 1040 


Mr. WARNER. Mr. President, I ask 
unanimous consent that S. 1040 be star 
printed with the changes that are at 
the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with 22 U.S.C. 1928a- 
1928d, as amended, appoints the fol- 
lowing Senators as members of the 
Senate Delegation to the NATO Par- 
liamentary Assembly during the First 
Session of the 108th Congress, to be 
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held in Prague, Czech Republic, May 
23-26, 2003: Senator JEFF SESSIONS of 
Alabama; Senator GEORGE VOINOVICH of 
Ohio; Senator JOHN CORNYN of Texas; 
Senator ERNEST F. HOLLINGS of South 
Carolina; Senator CHRISTOPHER J. DODD 
of Connecticut. 


Sa 


UNANIMOUS CONSENT REQUEST— 
S. 1079 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to consideration of S. 1079, 
Senator MURKOWSKI’s bill to extend the 
Temporary Extended Unemployment 
Compensation Act of 2002; provided fur- 
ther the Senate proceed to its consider- 
ation, the bill be read a third time and 
passed, and the motion to reconsider be 
laid upon the table. 

Mr. REID. Reserving the right to ob- 
ject. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, this is a 
step in the right direction. We are very 
fortunate there has been movement by 
the majority toward doing something 
about unemployment insurance bene- 
fits. The problem with this as it now 
stands is with those people who have 
been so long unemployed that they are 
no longer on the unemployment rolls. 
They have been off so long that under 
statute and regulation they are no 
longer part of the unemployed of this 
country. 

We want to make sure they are 
helped also. They are in dire need of 
help. Everyone needs help. We hope in 
the next few days we could work some- 
thing out so these people can also be 
covered. 

As that is the case, I hope the two 
leaders can get together, as I have indi- 
cated, in the near future and work to 
have a bill both sides can agree on. 
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As a result of this statement, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


——— 


ORDERS FOR TUESDAY, MAY 20, 
2003 


Mr. WARNER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m. 
Tuesday, May 20. I further ask that fol- 
lowing the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then begin a period of 
morning business with the time until 
10 a.m. equally divided between Sen- 
ator CORNYN and the minority leader or 
their designees, provided that at 10 
a.m. the Senate resume consideration 
of S. 1050, the Department of Defense 
authorization bill. 

I further ask consent that the Senate 
recess from 12:30 p.m. to 2:15 p.m. for 
the weekly party lunches. 

Mr. REID. It is my understanding the 
two leaders are going to attempt to ar- 
range votes on the two matters now 
pending before the Senate; that is, the 
Daschle amendment and the amend- 
ment offered by the Senator from 
South Carolina, and we would like to 
see if that be can be arranged prior to 
the recess Tuesday. That is not done 
yet, but Members should contemplate 
two votes before our noon recess. 

Mr. WARNER. I understand the rep- 
resentation is accurate. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest? 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. WARNER. For the information of 
all Senators, tomorrow the Senate will 
resume debate on the Department of 
Defense authorization bill. We have 
two amendments relating to TRICARE 
on the bill. I will be talking to the 
sponsors of those amendments and the 
ranking member, as stated by the dis- 
tinguished minority whip. 


We are encouraging other Members 
to come forward and work with the 
ranking member and myself in order to 
schedule consideration of amendments. 
Senators should expect rollcall votes 
on amendments throughout the day to- 
morrow. 


I also think it could be into the 
night, Mr. President, because we are 
anxious to complete this bill. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. WARNER. If there is no further 
business to come before the Senate, I 
ask unanimous consent the Senate 
stand adjourned under the previous 
order. 


There being no objection, the Senate, 
at 7:32 p.m., adjourned until Tuesday, 
May 20, 2003, at 9:30 a.m. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate May 19, 2003: 
THE JUDICIARY 
S. MAURICE HICKS, JR., OF LOUISIANA, TO BE UNITED 


STATES DISTRICT JUDGE FOR THE WESTERN DISTRICT 
OF LOUISIANA. 


May 19, 2003 


CONGRESSIONAL RECORD—HOUSE 


12105 


HOUSE OF REPRESENTATIVES—Monday, May 19, 2003 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. ADERHOLT). 


EEE 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
May 19, 2003. 

I hereby appoint the Honorable ROBERT B. 
ADERHOLT to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


a 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member, 
except the majority leader, the minor- 
ity leader, or the minority whip, lim- 
ited to not to exceed 5 minutes. 

The Chair recognizes the gentle- 
woman from Illinois (Mrs. BIGGERT) for 
5 minutes. 


See 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed bills of the 
following titles in which the concur- 
rence of the House is requested. 

S. 459. An act to ensure that a public safety 
officer who suffers a fatal heart attack or 
stroke while on duty shall be presumed to 
have died in the line of duty for purposes of 
public officer survivor benefits. 

S. 535. An act to provide Capitol-flown 
flags to the families of law enforcement offi- 
cers and firefighters killed in the line of 
duty. 


Á 


THE FAMILY TIME FLEXIBILITY 
ACT 


Mrs. BIGGERT. Mr. Speaker, one of 
the biggest challenges working men 
and women face today is balancing the 
needs of family with demands of work 
schedules. This conflict may weigh 
most heavily on women; but all work- 
ers, regardless of gender, experience 
conflict between work and family, 


watching their child’s soccer game or 
going through the stack of papers on 
their desk. 

To address this problem, I introduced 
the Family Time Flexibility Act, legis- 
lation that would provide hourly work- 
ers the option of taking paid time and 
a half off in lieu of time and a half pay 
for hours worked overtime. This con- 
cept is a very simple one. If workers 
have to work overtime, they should be 
allowed to choose how they are com- 
pensated, with more money or paid 
time off. 

The editorial page of the Detroit 
News recently weighed in on this im- 
portant topic by saying: “Having more 
flexible hours is among the top wishes 
of working parents in this country. But 
an archaic Federal law has become a 
big impediment to parents and other 
workers in getting their wish.” 

Mr. Speaker, this ‘‘archaic’’ law, the 
1938 Fair Labor Standards Act, has 
been frozen for more than 60 years, 
locked in a time when women worked 
in the home, most families had only 
one wage earner, and nobody went to 
their kids’ soccer games. Times have 
changed. Families have changed, and 
the workforce has changed. Yet the law 
has not changed. We know that work- 
ers in Federal, State, and local govern- 
ments are permitted to choose time 
and a half off for working overtime 
hours and thus enjoy a great deal more 
flexibility than their private sector 
counterparts. Federal workers use it 
and like it. Police officers use it and 
like it. Park district workers use it and 
like it. In fact, one employee back in 
my district in suburban Chicago told 
me that he banks plenty of overtime 
hours plowing the snow during the long 
winter months and that allows him to 
take a longer vacation or spend more 
time with his family later during the 
few months when the weather is actu- 
ally nice in Chicago. 

For some employees, time can be 
more valuable than money, particu- 
larly if they have been putting in a lot 
of overtime hours. Their spouses begin 
to wonder if they are married to their 
job. Their children begin to forget what 
they look like. Their paychecks are 
growing, but they really would rather 
have just a little more time and a little 
more money. Most workers just want 
the freedom to make that choice for 
themselves, and many employers would 
like to offer them that choice. That is 
what this bill does. It gives employees 
choice and flexibility, and it gives em- 
ployers another option to offer those 
employees who want it. 


This symbol represents the time of day during the House proceedings, e.g., 


That is what the bill does. Here is 
what the bill does not do: this bill in no 
way affects the sanctity, the primacy, 
or the inviolability of the 40-hour work 
week. Let me repeat. The 40-hour work 
week is the law. Under this bill, an em- 
ployee would earn overtime in the very 
same way that he or she currently 
does, by working more than 40 hours in 
a 7-day period. The bill does not alter 
the way that overtime is calculated. 
What this bill does not do is require 
employees to take compensatory time 
or require employers to offer it. In fact, 
this bill contains numerous safeguards 
to protect the employee and to ensure 
that the choice and selection of com- 
pensatory time is truly voluntary on 
the part of the employee. 


This bill does not give employers all 
the choices. Where necessary, there are 
effective sanctions under the bill and 
the Fair Labor Standards Act for em- 
ployers who violate the employee pro- 
tections and other provisions of this 
legislation. For example, the bill ex- 
pressly prohibits an employer from di- 
rectly or indirectly intimidating; 
threatening; coercing, or attempting to 
coerce, any employee for the purposes 
of interfering with an employee’s right 
to take or not to take comp time or to 
use accrued comp time. The bill cre- 
ates a new remedy under the Fair 
Labor Standards Act for employers 
who violate the anticoercion language 
just described. 


Let me note that this bill is not man- 
datory for anyone. The employer need 
not opt to offer family time, and the 
employee need not opt to take family 
time. It is all about choices. The em- 
ployer chooses whether to offer the op- 
tion, and the employee chooses wheth- 
er to use the option; and if an employee 
changes his or her mind, he or she can 
at any time choose to cash out, and the 
employer must make the payout with- 
in 30 days. 


H.R. 1119 is a comprehensive, bal- 
anced bill that gives more choices for 
employees and more opportunities for 
employers to keep their employees 
happy. This bill is not a mandate on 
employers or employees. It simply 
gives both parties the opportunity to 
agree to these arrangements, an oppor- 
tunity which is now denied to them by 
law. 


Mr. Speaker, I urge my colleagues to 
support the Family Time Flexibility 
Act. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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CALLING FOR THE RESIGNATION 
OF PAUL WOLFOWITZ 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Massa- 
chusetts (Mr. FRANK) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I was appalled 2 weeks ago to 
read that Deputy Secretary Paul 
Wolfowitz, one of the key policymakers 
in this administration, had publicly 
criticized, for Turkish consumption, 
the Turkish military for abiding by de- 
mocracy. In an interview, which I will 
put into the RECORD, with CNN Turk, 
Deputy Secretary Wolfowitz repeatedly 
criticized the Turkish military because 
it had allowed democracy to function 
in Turkey. And he ought to resign. We 
have much too much at stake in our ef- 
fort to bring stable democracy to the 
world in general, and particularly the 
Middle East, to allow a man to stay in 
that high office who has allowed him- 
self to say that the military did too lit- 
tle, was not strong enough in pressing 
a democratically elected government. 
Indeed, it is especially disturbing to 
have that said with regard to the gov- 
ernment of Turkey. 

Trying to encourage Islamist move- 
ments that are genuinely democratic is 
one of our highest goals. The clash that 
some have argued exists between Is- 
lamic fundamentalism and democracy 
is a terrible threat to the world. We 
have in Turkey now a government that 
has Islamist groups, the political ma- 
jority, and is also committed to democ- 
racy. And that parliament made a deci- 
sion, not the government but the par- 
liament, that we did not like. It failed 
to get a sufficient majority to join us 
in the war effort. 

And here is what Paul Wolfowitz has 
to say: “ .. . many of the institutions 
in Turkey that we think of as the tra- 
ditional strong support is the alliance 
were not as forceful in leading in that 
direction.”’ 

Question: ‘‘Which traditional alli- 
ance are you talking about?” 

“ ... I think particularly the mili- 
tary.” This is Mr. Wolfowitz: “I think 
for whatever reason they did not play 
the strong leadership role on that issue 
that we would have expected.” And the 
questioners were somewhat puzzled. 
Here is a high American official. We 
have said we are going to war in Iraq in 
part to bring about democracy, and he 
is criticizing a military in Turkey be- 
cause it had not strongly tried to influ- 
ence the elected officials? So they say 
what kind of a role the military might 
have because after all the military is 
not in parliament. And another inter- 
viewer says: ‘And they have been criti- 
cized by getting involved in politics.” 

Mr. Wolfowitz seems to realize he 
said something that he should not 
have, but he cannot help himself. His 
contempt for the democratic process, if 
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it comes out with results he does not 
like, was too strong. His partisanship 
on this issue was too strong. So here is 
what Mr. Wolfowitz says: “Tm not sug- 
gesting you get involved in politics at 
all. I mean, I think, all I’m saying is 
that when you had an issue of Turkey’s 
national interest .. . I think it’s per- 
fectly appropriate, especially in your 
system,” my emphasis, ‘‘for the mili- 
tary to say it was in Turkey’s interest 
to support the United States in that ef- 
fort.” 

The interviewer 
say that?” 

Mr. Wolfowitz’s response: “I don’t 
know. My impression is they didn’t say 
it with the kind of strength that would 
have made a difference.” 

In other words, they did not muscle 
the government. They did not use 
armed force, the threat of armed force, 
as unfortunately the Turkish military 
has in the past, to force the Turkish 
Parliament to take an action which we 
wanted them to take. 

Mr. Wolfowitz is the Deputy Sec- 
retary of Defense. As David Greenway 
pointed out in the Boston Globe last 
week, ‘‘The Turks are perfectly aware 
of the Pentagon’s creeping takeover of 
U.S. foreign policy. There will be some 
who consider Wolfowitz’s remarks as 
encouragement to boot out Erdogan,” 
the Turkish prime minister. 

Let me stress again how important it 
is for the experiment we are seeing in 
Turkey to succeed, a democratic 
Islamist government, and they had a 
tough issue that we dropped in their 
laps; and the parliament voted and the 
government tried and could not get a 
majority. And the Deputy Secretary of 
Defense says the military was not 
strong enough, the military did not in- 
tervene forcefully enough the way that 
they traditionally have? This is appall- 
ing to have such a high-ranking Amer- 
ican official say this, and we have al- 
ready got problems in post-war Iraq. 

The administration’s policy is a 
shambles there. Mr. Wolfowitz can take 
some of the responsibility for that. He 
is one of those who scoffed when Army 
Chief of Staff Shinseki said we are 
going to need several hundred thousand 
troops, and now of course we are being 
told 150,000 troops is not enough. But 
we have this terrible problem in Iraq 
clearly now since there have not been 
found the kinds of weapons that the ad- 
ministration said there would be, cer- 
tainly not in the quantity they pre- 
dicted. 

The justification for Iraq is the im- 
pact it will have on governments in 
Iraq and in the rest of the Middle East. 
How does it help to have our Deputy 
Secretary of Defense, one of the shap- 
ers of that policy, now say, by the way, 
when we say democracy, we mean a de- 
mocracy where the military intervenes 
strongly, not just gives its viewpoint 
but intervenes strongly to make sure 
things come out? Things in Iraq and 
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our credibility are in enough trouble 
without Paul Wolfowitz compounding 
it, and he ought to resign. 
[From the Boston Globe, May 16, 2003] 
DEMOCRACY, NEOCON STYLE 
(By H.D.S. Greenway) 


Neoconservatives, who have risen to great 
power and influence within the Bush admin- 
istration, have told us of their sweeping de- 
sign to transform the Middle East into a 
model of democracy. Skeptics have de- 
murred, but the neocons have countered that 
the doubters lack vision. There have been re- 
cent events, however, that bring into ques- 
tion the sincerity of these grand visionaries. 

Take, for example, the recent remarks of 
Deputy Secretary of Defense Paul Wolfowitz, 
perhaps the most influential of the right- 
wing conservatives in government. Although 
the State Department got most of the blame 
for the diplomatic debacle over Turkey’s 
failure to allow US troops to transit en route 
to Iraq, it was Wolfowitz who conducted 
much of the negotiations. 

As it was, Turkey’s new, democratically 
elected Parliament said no, much to Wash- 
ington’s chagrin and to the embarrassment 
of the Turkish government, which had urged 
a ‘‘yes’’ vote. Turkey was not the first gov- 
ernment in a democratic state to be rebuffed 
by legislators. It happens in the United 
States all the time. 

But last week, in an interview with CNN, 
Wolfowitz lashed out at the Turkish military 
for the failure to fall into line. “I think for 
whatever reason, they did not play the 
strong leadership role that we would have 
expected,” he said. 

Consider the ramifications of this state- 
ment in the Turkish context. Democracy in 
Turkey is alive but fragile. Open elections 
began only in the 1950s. Traditionally the 
Turkish military has seen itself as the 
guardian of the secular state that Kemal 
Ataturk put into place following the end of 
the Ottoman Empire after World War I. 

The Turkish generals have made it a habit 
to step in from time to time to dismiss gov- 
ernments they do not like, returning rule to 
civilians only when it suits them. The last 
time this happened was in the late 1990s, 
when Prime Minister Necmettin Erbakan 
was chucked out of power by the military for 
being too anti-Western and too Islamic. 

Islam is a growing force in Turkey, espe- 
cially among the rural poor now flooding 
into cities. Turkey’s armed forces and the 
elites are determined to keep the country 
secular. Recent Turkish elections swept all 
the establishment parties away and brought 
to power a new Parliament with a decided Is- 
lamic bent. Its leader, Recep Tayyip 
Erdogan, a former mayor of Istanbul, was at 
first banned from becoming prime minister 
because of a nationalistic poem with Islamic 
imagery that he had once read aloud. 

But Erdogan and his party had gone out of 
their way to be pro-West and moderate, and 
the military kept to its barracks. Eventu- 
ally, Erdogan was allowed to assume the 
prime ministry, which he deserved, but not 
before he had been received by President 
Bush in the White House. 

Bush rightly decided that, far from being a 
threat Erdogan’s clean government ticket 
could serve as an example of how a Middle 
Eastern government could be Islamic, demo- 
cratic, moderate, and pro-Western all at the 
same time. 

Erdogan and his government wanted to 
allow US troops to use Turkish soil to at- 
tack Iraq, and not just because of the huge 
bribe the United States had offered. But the 
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government couldn’t persuade enough legis- 
lators. Many Turks felt the Parliament had 
made a mistake, that Turkish interests had 
been hurt, but the Parliament didn’t agree, 
and that was that. End of story; or so it 
should have been. 

One might have thought that anyone inter- 
ested in true democracy would have been im- 
pressed and delighted. Here was Parliament 
defying the government, and the military 
didn’t intervene. An American foreign policy 
goal is to get the European Union to accept 
Turkey. One of the EU’s legitimate com- 
plaints is that the EU is a grouping of de- 
mocracies and that the banana republic-like 
actions of the Turkish military over the 
years indicate that Turkey’s democracy is 
only a sometime thing. But this time 
around, the Turkish military was not inter- 
fering. 

Then up steps Paul Wolfowitz, saying that 
the Turkish military had not played ‘‘the 
strong leadership role that we would have 
expected.” Does that mean that, in 
Wolfowitz’s view, there should have been a 
military coup? Or that the Turkish generals 
should have threatened the Parliament? In 
the Turkish context there is every reason to 
interpret the deputy secretary of defense’s 
remarks in that way. 

The Turks are perfectly aware of the Pen- 
tagon’s creeping takeover of US foreign pol- 
icy. There will be some who consider 
Wolfowitz’s remarks as encouragement to 
boot out Erdogan as they did Erbakan. 
Americans have a right to ask: Do the 
neocons really want democracy, or do they 
simply want to bully the Middle East into a 
semblance of democracy that will toe the 
American line and further neoconservative 
imperial fantasies? 


May 6, 2003. 


DEPUTY SECRETARY OF DEFENSE WOLFOWITZ 
INTERVIEW WITH CNN TURK 


(Interview Cengiz Candar and M. Ali Birand 
of CNN Turk) 


On the web: http://dod.mil/transcripts/2003/ 
tr20030506-depsecdef0156.html 


CNN Turk. Welcome Mr. Secretary with 
Cengiz it’s been a bit tight you can imagine 
to come over to Washington you know to see 
for 36 hours so if jetlag I think we can man- 
age that but thank you for giving your time. 

Wolfowitz. Thank you to have the two dis- 
tinguished journalists like you here it’s a 
great privilege for us. 

CNN Turk. That’s great but let me fire the 
first shot. We’ve had, we know how keen you 
are around Turkish American relations. 
We’ve had a wonderful relationship starting 
Korea and the Cold War, Afghanistan what- 
ever you name it. But something went 
wrong, dreadfully went wrong. We started 
with strategic alliance with strategic rela- 
tionship. Strategy is gone the relationship I 
don’t know how it’s going, and in the mean- 
time we are having two different versions, 
one version from Pentagon and one version 
from State Department, but yeah we’ve had 
a bit of trouble but it’s no problem. We want 
to have your view on those relations. Where 
are we standing? Is it the crisis or what hap- 
pened? 

Wolfowitz. I think we had a big disappoint- 
ment. But it remains the case that this has 
been a strong alliance over many years. I 
think it will continue to be a strong alliance 
and it remains the case that Turkey is a very 
important country in this era because it’s a 
country with a Muslim majority that has a 
strong democratic tradition and I think it 
remains the case that Turkey can be an im- 
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portant model for that part of the world that 
we are trying to move in a more positive di- 
rection. But I don’t think if we want to sus- 
tain this strong alliance and indeed 
strengthen it in the future then we ought to 
understand what went wrong, we ought to 
understand the nature of that disappoint- 
ment and some of it has to do with, if you 
like, the United States-Turkish bilateral 
piece of it. But I think it’s more helpful to 
think of the disappointment in terms of the 
failure to understand what was going on in 
Iraq. From a United States Turkish point of 
view there is good news and bad news. The 
good news is that a majority of the par- 
liament did vote to support us in the things 
that we asked for. The bad news is that be- 
cause of the procedural issues that wasn’t a 
big enough majority to get it done and that 
many of the institutions in Turkey that we 
think of as the traditional strong support is 
the alliance were not as forceful in leading 
in that direction. 

CNN Turk. Which traditional alliance are 
you talking about? 

Wolfowitz. Well I think you know which 
ones I mean but I think particularly the 
military. I think for whatever reason they 
did not play the strong leadership role on 
that issue that we would have expected. 

But I think the bigger disappointment has 
to do with the general failure of the Turkish 
public reflected also in the government, 
about what the stakes were in Iraq and that 
here you have a neighbor with an over- 
whelmingly Muslim population where the 
people were suffering under the worst dic- 
tator in the world. And one would have 
thought that Muslim solidarity would have 
led people to say let’s help the Americans 
liberate these people and that isn’t what 
happened. 

Okay, that’s past. We are now in the 
present and future. The present and future is 
there’s a spectacular opportunity in Iraq to 
help these newly liberated people achieve 
their real potential and I think that’s what 
we need to work on together, Turkey and 
United States and I think what Turkey needs 
to do is look into its democratic soul and 
say, yes we believe in democracy, we believe 
in democracy for Muslims and Arabs. There’s 
an opportunity now, whatever happened in 
the last few months, there’s an opportunity 
now to work with the Americans to build 
that in Iraq. Let’s seize that opportunity and 
do everything we can as Turks to support it. 

CNN Turk. But if you make a prognosis of 
what went wrong earlier, since you men- 
tioned for example the military the tradi- 
tional institution which had strong connec- 
tions to the United States did not play a 
leadership role, so for the future to repair 
the relationship and bring it back to its 
original level that means that you have to 
need a leadership role to be played by those 
who haven’t played it. What kind of a role 
the military might have because after all the 
military is not working in Turkey’s par- 
liament political parties (inaudible)? 

CNN Turk. And they have been criticized 
by getting involved in politics. 

Wolfowitz: I’m not suggesting you get in- 
volved in politics at all. I mean, I think, all 
I’m saying is that when you had an issue of 
Turkey’s national interest and national 
strategy I think it’s perfectly appropriate, 
especially in your system, for the military to 
say it was in Turkey’s interest to support 
the United States in that effort. 

CNN Turk. Didn’t they say that? 

Wolfowitz: I don’t know. My impression is 
they didn’t say it with the kind of strength 
that would have made a difference. But look 
let’s not dwell too much on the past. 


12107 


CNN Turk. Let’s stick to the past. 

(Laughter) 

Wolfowitz: No. 

Voice. Were you surprised that when you 
heard that the Turkish Parliament rejected 
it? 

Wolfowitz. They didn’t reject. 

CNN Turk. Passed through? 

Wolfowitz: They didn’t pass through. In 
fact lets, I don’t know many Americans are 
going to watch this program but let’s not 
keep mis-educating people that Turkey’s 
parliament rejected it. They did not get the 
majority that was needed and it’s true we 
did not get the full support that was needed. 

CNN Turk. Thanks to the Turkish con- 
stitution. 

Wolfowitz. And I think at the end of the 
day, I think Turkey has paid a bigger price 
for that than we have. I think for one thing 
the whole economic package could have been 
something much more substantial. But I also 
believe we would’ve achieved more rapidly 
the kind of stability in Northern Iraq that is 
as much in Turkey’s interest as it is in ours. 
But we are where we are today and achieving 
stability in Northern Iraq remains in Tur- 
key’s interest, it’s very much in our interest, 
we need to work together to make sure that 
that’s achieved. I think it can be achieved. 
We’ve been saying repeatedly and very em- 
phatically, starting with my trip in Ankara 
back in July, that we oppose an independent 
Kurdish state in Northern Iraq, that we 
strongly support maintaining the territorial 
integrity of Iraq. I think it’s very interesting 
and positive that today both of the key 
Kurdish Barzani and Talabani are in Bagh- 
dad trying to become major forces in a fu- 
ture integrated Iraq. That’s a positive devel- 
opment, which we all ought to welcome. We 
need to work together to make that happen. 
We need to work together, although it’s 
mainly going to be our responsibility, but to 
make sure that the very difficult property 
claims that people are making in the north 
get resolved peacefully and not through 
force. There are going to be a lot of difficult 
problems in the period going forward. And I 
just, you know every so often I hear some 
people suggesting, well the right reaction for 
Turkey to this bump in our relationship is, 
well we should make more friends with Iran 
and more friends with Syria. Excuse me, 
that’s absolutely the wrong way to go. The 
right way to go, as I say, is to think about 
where the real democrats, where does democ- 
racy need to be supported. It’s going to be a 
huge boon to Turkey when the sanctions are 
lifted from Iraq when trade can move easily 
across the borders and when Iraq begins to 
realize it’s real potential as a democratic 
neighbor of Turkey. 

CNN Turk. This is also a matter of debate 
within Turkey itself but whenever an argu- 
ment is brought it is not the time to have a 
close relations with Iran and with Syria at 
juncture of history. Some come up and say 
that they are our neighbors, when I mean 
some, they are officials following Islam, they 
are our neighbors it’s very natural that we 
would have these kinds of relationships. And 
look the American Secretary of State goes 
to visit Syria and historically the American 
Secretary of States like they are one of 
them, Warren Christopher visited 22 times, 
never stepping his foot in Turkey. So if this 
kind of an argument comes, we and Turkey 
feel that there are different signals coming 
from Washington. Which kind of signal we 
have to be the recipient more than the 
other? 

Wolfowitz. I’m sorry I think there’s one 
signal with respect to Syria. This Secretary 
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of State—I’m not going to talk about pre- 
vious ones—this Secretary of State went to 
Syria and delivered a very tough message 
about how Syria needs to shape up and stop 
supporting terrorism and stop interfering 
with Iraq. That’s the message that ought to 
come through and I think anything, that 
Turkey does what Syria or does with Iran 
should fit into an overall policy with us, of 
getting those countries to change their bad 
behavior. In the meantime, it seems to me, I 
know this an American view but, if I were 
Turk I’d believe I would say in spite of what- 
ever has gone wrong in the last year, Tur- 
key’s strongest friend in the world is the 
United States. Turkey’s real interests lie 
with the United States and when we look at 
our neighbor to the south this newly liber- 
ated country called Iraq, we have the same 
interest the Americans do in keeping it a 
unified country and making it a democratic 
country and helping to change the economy 
from this sort of Stalinist structure that the 
Iraqis have lived under for 30 years, into the 
kind of free enterprise economy that’s going 
to be a huge boon to Turkey and all the 
neighbors. 

CNN Turk. So in a way, you are not 
against Turkey’s having relations with Syria 
and Iran but you want the same message to 
go to those (inaudible). 

Wolfowitz. Absolutely, I mean of course 
they are your neighbors. But you want them 
to behave as neighbors. You don’t want to 
suggest that well they can ignore the mes- 
sage of the Secretary of State of the United 
States because our powerful Turkish friend 
is ignoring it also. I think it’s very impor- 
tant that we be coordinated. 

CNN Turk. We need to discuss some mis- 
understanding as well for the time being and 
for the future of Iraq between two countries, 
two allies, Turkey and the United States and 
they are recently. We have two different in- 
terpretations about an incident that took 
place in Northern Iraq near Kirkuk between 
the American forces and the Turkish Special 
Forces. According to the American media 
the Turkish Special Forces were trying to 
bring weapons into (inaudible) Kirkuk they 
were intercepted by the American military 
there and then escorted back to Turkish 
frontier. Why would Turkish Foreign Min- 
ister say it was an humanitarian aid convoy 
which was assisted by some security per- 
sonnel so they were there to secure the free 
travel of the Humanitarian aid convey. So 
what’s the interpretation since we are speak- 
ing here in the Pentagon? What happened? 

Wolfowitz. Well I don’t think I want to get 
into it. You want to do history I want do the 
future. What happened shouldn’t have hap- 
pened. And it was clearly something that 
was done ignoring everything that we have 
said. But it was fixed. I don’t think it’ll hap- 
pen again, I think Secretary Powell and For- 
eign Minister Gul had a very good clear dis- 
cussion about it and hopefully we are on a 
better track now. But that’s a good example 
I think, of where, whatever Turkey does in 
the north, and we understand Turkey has im- 
portant interest in the north. It’s got to be 
coordinated now through the coalition, 
through General Franks. We can’t any 
longer have unilateral action in Northern 
Iraq. 

CNN Turk. Why the question for the future 
then? On the same issue there is a small 
Turkish military presence in Northern Iraq. 

They had to record it with the coalition 
forces you are saying right? 

Wolfowitz. Well as long as they are there, 
yes. 

CNN Turk. And the short coming future? 
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Wolfowitz. The goal ought to be, they 
shouldn’t be needed in the long run. But let’s 
in the meantime... 

CNN Turk. That’s what I’m after, I mean 
now there’s a Kurdish authority—kind of a 
self-rule in Northern Iraq. Who happened to 
become America’s close allies in the last war 
effort there? So in the coming future if they 
come up and say that we don’t need any- 
more, the Turkish military presence despite 
it’s small (inaudible) military personnel. In 
such a case, by being the real leader to the 
element in the area, in Northern Iraq what 
(inaudible)? 

Wolfowitz. The real military elements in 
Northern Iraq are the coalition forces. We 
now have very substantial heavy American 
forces up north and that is the real military 
element and everybody better listen to the 
instructions of General Franks including any 
armed groups, any Kurdish groups. But I 
think the goal has got to be a free and demo- 
cratic Iraq where Northern Iraq is never 
again a sanctuary for terrorists to be attack- 
ing Turkey. We’ve got to find a way to make 
sure that doesn’t happen again. When we are 
confident about it then there is absolutely 
no reason for any Turkish presence. But if 
there’s going to be a presence as long as it’s 
there it clearly has got to be under the direc- 
tion and control of the coalition. ... 


EE 
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STEMMING THE SPREAD OF 
CARGO THEFT 


The SPEAKER pro tempore (Mr. 
COLE). Pursuant to the order of the 
House of January 17, 2003, the gen- 
tleman from Florida (Mr. STEARNS) is 
recognized during morning hour de- 
bates for 5 minutes. 

Mr. STEARNS. Mr. Speaker, I rise 
today to address a problem that has 
been below the Federal radar screen for 
far too long. Every year tens of billions 
of dollars are lost to cargo theft. This 
epidemic has plagued the United States 
for over 30 years, with little being done 
to stem its spread. With the prevalence 
of cargo theft today, insurance compa- 
nies have placed a heavy burden on the 
trucking industry. The costs associated 
with investigation and insurance pay- 
ments are only exacerbating what is al- 
ready an industry crisis. 

Typical targets for cargo theft often 
include shipments of clothing, pre- 
scription drugs, computers and jewelry. 
A truckload of computer and micro- 
processors can be worth millions. A 
truckload of cigarettes, another com- 
mon target, can be worth up to $2 mil- 
lion. The high value to volume ratio of 
high-tech goods has encouraged crimi- 
nals previously involved in drug deal- 
ing to move into this area of activity 
where they run less risk of detection 
and suffer less severe penalties if 
caught. 

The National Cargo Security Council 
wants to see an increase in criminal 
penalties for cargo theft as well as em- 
ployment of more trained cargo theft 
task forces. The Council reported that 
cargo worth $12 billion is stolen in the 
United States every year, and yet the 
penalties for cargo theft are lower than 
that for selling drugs. 
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Cargo thieves employ creative means 
to prey upon cargo carriers and have 
managed to stay one step ahead of the 
authorities. Thieves know what they 
want and where they can find it. Strik- 
ing cargo containers at ports, at trains 
and 18-wheelers, hijackers pry open the 
doors, remove the goods and replace 
them with bags of sand so that there is 
no change in weight. They will then 
proceed to put new pins in the hinges 
so the crime is not noticed until the 
containers are opened upon arrival. 

This manner of theft is known as 
“leakage,” in that thieves attack 
intermodal containers by defeating the 
integrity of the security seal. This 
practice often confounds investigators, 
since they have no idea at what point 
the cargo was stolen. 

Highteen-wheeler cargo carriers now 
experience approximately 85 percent of 
theft. Thieves will either roll the dice, 
stealing containers with unknown con- 
tents, or they will go as far as camping 
outside of distribution centers. This 
method, called ‘‘full-load truck theft,” 
involves monitoring shipments out of 
distribution centers that are known for 
putting out expensive goods. The 
thieves will then follow the trucks in 
rental cars, waiting for the right time 
to pounce. This will often occur at 
truck rest stops where the driver 
leaves the vehicle. The process can 
amazingly take but a few minutes. 
These professional criminals are usu- 
ally licensed truck drivers who can 
hotwire a truck quickly and effi- 
ciently. 

Once goods are successfully stolen, 
they will be moved to port warehouses 
where they will wait to be exported. 
Depending upon where the goods are to 
be shipped, they will most likely be 
shipped to ports in Miami, Los Angeles 
or New York. The stolen cargo changes 
hands several times in what is a form 
of cargo laundering. By the time the 
cargo is ready for export, it is most 
likely to be seen as a legal shipment. 
Authorities have found it difficult to 
track outgoing cargo since outbound 
shipments are not checked, due to the 
fact that they are not subject to U.S. 
tariff laws. 

Mr. Speaker, Members in this Cham- 
ber need to be aware of this problem. It 
is time that we got aggressive and 
made our highways again safe for com- 
merce. This country is in dire need of 
harsher criminal penalties, and this 
need can be proven by the fact that 
criminals are turning to cargo theft in 
hordes. Many criminals are abandoning 
the drug trade for a crime just as lu- 
crative but with lenient penalties. 

This body must make an example out 
of cargo thieves. We must let them 
know that they will not get away with 
just merely a slap on the hand. As 
sheriff's departments begin integrating 
special cargo theft task forces, we 
must arm them with the ability to 
prosecute criminals with stiffer pen- 
alties. Until we strengthen these laws, 
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this 30-year-old crime wave will per- 
sist, threatening our ports, our roads 
and raping our economy of billions and 
billions of dollars. 


ee 


McGOVERN-DOLE PROGRAM CAN 
HELP ARAB STATES EDUCATE 
GIRLS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Massa- 
chusetts (Mr. MCGOVERN) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. McGOVERN. Mr. Speaker, last 
week the United Nations issued a re- 
port that some eight million primary 
school age children remain out of 
school in the Arab states, and 5 million 
of them are girls. The report also found 
that, when given the opportunity to go 
to school, the girls tend to have to re- 
peat grades less often than boys and to 
complete their primary and secondary 
schooling more often. 

The report covered 19 countries: Al- 
geria, Bahrain, Djibouti, Egypt, Iraq, 
Jordan, Kuwait, Lebanon, Libya, Mau- 
ritania, Morocco, Oman, Qatar, Saudi 
Arabia, Sudan, Syria, Tunisia, United 
Arab Emirates, Yemen and the Pales- 
tinian Territories. 

The report also reviewed overall lit- 
eracy rates in these countries and 
found that one-third of the men and 
one-half of the women are still illit- 
erate in the Arab states. 

Iraq had the highest overall illit- 
eracy rate of 61 percent, and Jordan 
was the lowest. The countries where fe- 
male illiteracy are the highest are 
Iraq, at 77 percent, Yemen with 76 per- 
cent, Mauritania with 71 percent, and 
Morocco at 65 percent. 

Mr. Speaker, we have long known 
that there is no greater key to eco- 
nomic development, lower birth rates 
and strengthening democracy than the 
education of girls. This result has been 
well documented by the World Bank, 
USAID and independent education and 
development organizations. 

As part of our reconstruction efforts 
in Iraq, Afghanistan and throughout 
the Persian Gulf and the Arab world, 
the United States and the inter- 
national community must emphasize 
the education of girls and the involve- 
ment of women in development deci- 
sions. 

A proven method of increasing the 
numbers of girls who enroll and attend 
school is to provide meals in schools. 
The U.S. Department of Agriculture 
has a program with a proven track 
record of success in this area, the 
George McGovern-Robert Dole Inter- 
national Food for Education Program, 
formerly known as the Global Food for 
Education pilot program. 

A recent evaluation of the GFEI pilot 
program demonstrated its success at 
attracting more girls to school as well 
as involving their parents in their edu- 
cation. 
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Once the girls are at school, clearly 
we need to make sure they receive a 
good education, which we help promote 
through several USAID-funded edu- 
cation programs, carried out by a wide 
array of governments and non-govern- 
mental organizations. 

But, first, we must encourage fami- 
lies to send their daughters to school; 
and the McGovern-Dole program is a 
proven program to attract girls, as well 
as the boys who are not currently en- 
rolled in school, and to help them be 
better prepared to learn and study by 
providing a daily nutritious meal in 
the school setting. 

We all know that hungry children do 
not learn as well as their well-fed coun- 
terparts. We know this from our own 
experience here in the United States 
and from studies done around the 
world. 

This is the strength of the McGovern- 
Dole program. It attracts children to 
school by offering meals, and then in- 
creases their ability to learn by pro- 
viding them at least one nutritious 
meal at school. 

I have seen first-hand in many parts 
of the world how this school meal is 
often the only food many children can 
count on every day and that the school 
may be their only stable reality in a 
world of chaos and uncertainty. 

Mr. Speaker, I have focused my re- 
marks today on the Arab states, but 
gender inequity and education and 
child hunger are global issues. Bad as 
the statistics cited for the 19 Arab 
countries, matters are even worse in 
parts of Africa and Asia, and our re- 
sponse must also be global. 

The GFEI pilot program was initially 
funded at $300 million. Last year, over 
70 bipartisan members of this House 
and every single Member of the other 
body called upon the administration to 
provide at least this amount of funding 
in fiscal year 2004 for the McGovern- 
Dole program. 

I urge my colleagues on the Com- 
mittee on Appropriations to make sure 
that the McGovern-Dole program is 
fully funded at $300 million in fiscal 
year 2004. I further urge the committee 
to provide additional funds for the 
McGovern-Dole program and ensure 
that it is an integrated part of recon- 
struction efforts in Iraq, Afghanistan 
and elsewhere to increase the number 
of girls attending school and to de- 
crease the incidence of hunger among 
children. 

Mr. Speaker, I include the following 
for the RECORD. 

EDUCATION IN THE ARAB STATES: FIVE MIL- 
LION GIRLS STILL DENIED ACCESS TO SCHOOL 

PARIS.—Some_ eight million primary 
school-age children remain out-of-school in 
the Arab States and five million of them are 
girls, according to a new report published by 
UNESCO. However, it finds that when given 
the opportunity to go to school, girls tend to 
repeat less than boys and to complete their 
primary and secondary schooling more often. 

Prepared by the UNESCO Institute for Sta- 
tistics, the Arab States Regional Report sur- 
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veyed education in 19 countries—Algeria, 
Bahrain, Djibouti, Egypt, Iraq, Jordan, Ku- 
wait, Lebanon, Libyan Arab Jamahiriya, 
Mauritania, Morocco, Oman, Qatar, Saudi 
Arabia, Sudan, Syrian Arab Republic, Tuni- 
sia, United Arab Emirates, and Yemen, as 
well as the Palestinian Autonomous Terri- 
tories—with a total population of 270 million 
people, 39 percent of whom are under the age 
of 14. 

It covers the 1999/2000 school year and con- 
sequently does not take into account the 
damage to education systems resulting from 
the conflicts in the Palestinian Autonomous 
Territories and Iraq, both of which, the re- 
port found, had reported relatively high lev- 
els of participation in schooling. 

The report recognizes that ‘‘considerable 
investments” were made in education 
throughout the region over the past four dec- 
ades and, as a result, many countries were 
close to the objective of getting all children 
into school. However, it also finds that gen- 
der parity (equal enrollment rates among 
boys and girls) had only been achieved in the 
Palestinian Autonomous Territories, Bah- 
rain, Jordan, Lebanon and United Arab 
Emirates. Compared to other regions, the 
Arab States had better gender parity in 
terms of access to primary school than coun- 
tries in Francophone Africa. 

According to the report, 35 million chil- 
dren, 54 percent of them boys, attended pri- 
mary school in the 1999/2000 academic year. 
This leaves nearly one child in five of pri- 
mary age (one girl in four) still out-of- 
school. Djibouti was at the bottom of the 
ladder for enrollment, with only 30 percent 
of its primary-age children in school. It also 
had the biggest gap between enrollment 
rates of boys and girls in primary school, 
with only slightly more than 35 percent of 
primary age boys in school and just over 26 
percent of girls. 

On the other hand, the report shows that 
in all countries except Sudan, girls are less 
likely to repeat grades than boys in primary 
school. Regionally only six percent of girls 
repeated a year, as against nine percent of 
boys, although these figures mask big dif- 
ferences between countries. Jordan, for ex- 
ample, had the lowest overall rate of repeti- 
tion (one percent), and Tunisia the highest 
(16 percent). 

More than 90 percent of primary pupils 
throughout the region completed the pri- 
mary cycle, however, girls had a slight edge 
in most countries except in the United Arab 
Emirates, where 93 percent of boys com- 
pleted primary school compared to 92 per- 
cent of girls. 

At the secondary level, states the report, 
some 22.5 million students of all ages, or 60 
percent of the population of secondary 
school age (approx. 12-18 years), were en- 
rolled in the survey year. Of this total just 
under 10.6 million, or 47 percent, were girls. 
Once again, these figures masked substantial 
differences between countries, and the report 
notes that participation rates in secondary 
education were considerably lower than pri- 
mary schooling. 

According to the report, primary pupils 
were most likely to make the transition to 
secondary school in Bahrain (98 percent), 
Jordan (97 percent), the Palestinian Autono- 
mous Territories (96 percent), United Arab 
Emirates (96 percent), and Oman (95 percent). 
In Algeria and Tunisia, the report found that 
only two out of every three pupils made the 
move from primary to secondary school. 

The report found that proportionally more 
girls than boys of secondary school-age were 
enrolled at this level. For example, 87 per- 
cent of secondary school-age girls were en- 
rolled in Bahrain, as against 77 percent of 


12110 


secondary school-age boys. In Jordan, 78 per- 
cent of girls in this age group were enrolled, 
compared to 73 percent of boys in the same 
category. 

As with primary education, girls also out- 
shone the boys in all 18 countries that pro- 
vided the relevant data, although the report 
signals that repetition rates at secondary 
level were generally high from both sexes. In 
Algeria, 31 percent of boys repeated com- 
pared to 24 percent of girls. In Tunisia, 20 
percent of boys repeated against 17 percent 
of girls. And in Saudi Arabia, 12 percent of 
boys repeated and only six percent of girls. 

Each of the countries involved has at least 
one institution of tertiary education. The re- 
port noted that, ‘‘a great many students 
[. . .] go abroad to complete their training,” 
either to Europe and North America or in 
other Arab States. 

During the survey year, some five million 
students were enrolled in tertiary courses, of 
home just over two million, or nearly 40 per- 
cent, were women. Women’s participation in 
tertiary education was markedly less than 
that of men in Iraq, Djibouti, Morocco and 
the Palestinian Autonomous Territories. 

Social Science, business and law are the 
most favoured subjects, and accounted for 
one third of students in the Palestinian Au- 
tonomous Territories. In Saudi Arabia, 50 
percent of tertiary students chose education 
as their field of study, compared to only two 
percent in Morocco and Lebanon. Least fa- 
voured subjects were agriculture and serv- 
ices. 

According to the report, a large proportion 
of the teaching staff through the region are 
women. They account for three-quarters of 
teachers at pre-primary level and 52 percent 
of primary teachers. Their numbers fall con- 
siderably at the territory level: data were 
not available for the survey years, but in 
1998/99, they made up only 25 percent of the 
tertiary teaching force. 

The majority of these teachers, according 
to the report, were qualified. The only coun- 
try where this was not the case was Lebanon, 
where, for example, only one primary teach- 
er in five met national-defined pre-service 
qualification standards. 

Pupil teacher ratios vary greatly through- 
out the region, ranging from a low of 12 pri- 
mary pupils per teacher in Saudi Arabia to 
45 in Mauritania. The median for the 15 
countries that supplied data is 23 pupils per 
teacher. 

Private enrollments are very low in the 
majority of countries, except in Lebanon (66 
percent in primary and 53 percent in sec- 
ondary) and the United Arab Emirates (45 
percent and 32 percent, respectively). 

Public spending on education varies great- 
ly from country to country. With 9.5 percent 
of its GDP devoted to education, Saudi Ara- 
bia is the region’s biggest investor in edu- 
cation, followed by Tunisia (7.5 percent). On 
the other hand, the United Arab Emirates, 
Lebanon and Mauritania allocate only two 
to three percent of GDP to education. Per- 
centages for the other countries range from 
3.4 percent in the Syrian Arab Republic, to 
almost five percent in Morocco. 

These figures represent a big increase in 
education spending through the region over 
the past four decades. This investment ‘‘has 
paid off”, states the report: between 1960 and 
1985 the time children spent in school in- 
creased by an average two and a half years. 

The report also notes the number of 
women participating in the labour market 
greatly increased over the past 20 years, ‘‘al- 
though in general they have lesser-paid jobs 
than do men.” 
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Nonethless, it found that one man in three 
and one woman in two was still illiterate in 
the Arab States. Iraq had the highest overall 
illiteracy rate (61 percent) and Jordan the 
lowest (12 percent). The countries where fe- 
male illiteracy rates were highest were Iraq 
(77 percent), Yemen (76 percent), Mauritania 
(71 percent) and Morocco (65 percent). 


EEE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 2 
p.m. 

Accordingly (at 12 o’clock and 54 
minutes p.m.), the House stood in re- 
cess until 2 p.m. 


Ee 


1400 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. CULBERSON) at 2 p.m. 


EE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Eternal is Your mercy, Lord, ever pa- 
tient with our human ways. Grant suc- 
cess to the work of this Congress. Bless 
the very desire to serve You have 
placed in the hearts of these men and 
women as Members of the House of 
Representatives. 

By representing the interests of the 
people and districts which have sent 
them here, they are lifted beyond self- 
interest. In caring for the interests of 
the entire Nation, they are stretched 
to a broader perspective. 

As they dedicate themselves and 
their work together to You, Almighty 
God, they are drawn by Your universal 
love and pervasive justice both now 
and forever. 

Amen. 


EEE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Wisconsin (Mr. PETRI) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. PETRI led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
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nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 

HOUSE OF REPRESENTATIVES, 

Washington, DC, May 16, 2003. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, Wash- 

ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
May 16, 2003 at 2:50 p.m.: 

That the Senate passed without amend- 
ment H. Con. Res. 58. 

That the Senate passed without amend- 
ment H. Con. Res. 128. 

With best wishes, I am 

Sincerely, 
MARTHA C. MORRISON, 
Deputy Clerk. 


EEE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, May 16, 2003. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, I have the honor to transmit sealed en- 
velopes received from the White House on 
May 16, 2003, at 12:15 p.m. and said to contain 
messages from the President whereby he sub- 
mits a copy of a notice filed earlier with the 
Federal Register, continuing the emergency 
with Burma first declared in Executive Order 
13407 of May 20, 1997, and whereby he submits 
a 6-month periodic report in accordance with 
50 USC 1641(c) and 50 USC 1703(c) on the na- 
tional emergency with respect to Burma. 

With best wishes, I am 

Sincerely, 
MARTHA C. MORRISON, 
Deputy Clerk. 


EE 


CONTINUATION OF NATIONAL 
EMERGENCY WITH RESPECT TO 
BURMA—MESSAGE FROM THE 
PRESIDENT (H. DOC. NO. 108-72) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 
Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
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continue in effect beyond the anniver- 
sary date. I have sent the enclosed no- 
tice, stating that the Burma emer- 
gency is to continue beyond May 20, 
2003, to the Federal Register for publica- 
tion. The most recent notice con- 
tinuing this emergency was published 
in the Federal Register on May 17, 2002. 


The crisis between the United States 
and Burma that led to the declaration 
of a national emergency on May 20, 
1997, has not been resolved. The actions 
and policies of the Government of 
Burma, including its policies of com- 
mitting large-scale repression of the 
democratic opposition in Burma, are 
hostile to U.S. interests and pose a 
continuing unusual and extraordinary 
threat to the national security and for- 
eign policy of the United States. For 
this reason, I have determined that it 
is necessary to continue the national 
emergency with respect to Burma and 
maintain in force the sanctions against 
Burma to respond to this threat. 

GEORGE W. BUSH. 

The White House, May 16, 2003. 


REPORT ON NATIONAL EMER- 
GENCY WITH RESPECT TO 
BURMA—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 108-73) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 


As required by section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter- 
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c), I am providing a 
report prepared by my Administration, 
covering the 6-month period since No- 
vember 20, 2002, on the national emer- 
gency with respect to Burma that was 
declared in Executive Order 13047 of 
May 20, 1997. 

GEORGE W. BUSH. 

The White House, May 16, 2003. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
announces that he will postpone fur- 
ther proceedings today on each motion 
to suspend the rules on which a re- 
corded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 6 of rule XX. 


Record votes on postponed questions 
will be taken after 6:30 p.m. today. 
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EXPRESSING THE SENSE OF CON- 
GRESS IN SUPPORT OF BUCKLE 
UP AMERICA WEEK 


Mr. PETRI. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 166) ex- 
pressing the sense of Congress in sup- 
port of Buckle Up America Week. 

The Clerk read as follows: 

H. CoN. RES. 166 


Whereas Buckle Up America is a national 
campaign that promotes and encourages 
safety belt and child safety seat use; 

Whereas failure to wear safety belts and 
use child safety seats contributes to more fa- 
talities than any other single traffic safety- 
related behavior; 

Whereas, in 2002, 42,850 people were killed 
in automobile accidents and 2,914,000 people 
were injured in such accidents; 

Whereas the economic cost to society is es- 
timated at annual cost of non-use at current 
safety belt usage rates is $26 billion per year; 

Whereas most passenger vehicle occupants 
killed in motor vehicle crashes continue to 
be those not restrained by safety belts or 
child safety seats; 

Whereas crashes are the leading killer of 
all children, including African-American and 
Hispanic children; 

Whereas car crashes are the second leading 
killer of African-American young men, 

Whereas according to the National High- 
way Traffic Safety Administration, safety 
belts saved over 11,000 lives in the United 
States in 2000; and 

Whereas educational programs like Buckle 
Up America Week have increased seat belt 
usage: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that— 

(1) all people throughout the Nation should 
talk to family and friends about the impor- 
tance of wearing a safety belt; 

(2) law enforcement agencies should be 
commended for their commitment to enforce 
safety belt usage laws; 

(8) national and community agencies and 
organizations should be recognized and ap- 
plauded for their work in promoting aware- 
ness about Buckle Up America Week; 

(4) all legislative leaders should participate 
in Buckle Up America events; and 

(5) drivers and passengers should insist 
their fellow automobile passengers wear 
their safety belt and that all children in the 
car are buckled up in the appropriate re- 
straint for their age, height, and weight. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. PETRI) and the gentle- 
woman from the District of Columbia 
(Ms. NORTON) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. PETRI). 

Mr. PETRI. Mr. Speaker, I yield my- 
self such time as I may consume. 

This week is Buckle Up America 
Week. The legislation before us, House 
Concurrent Resolution 166, expresses 
the sense of Congress in support of 
Buckle Up America Week. 

This national campaign is dedicated 
to increasing the proper use of seat 
belts and child safety seats. For the 
first time in several years, highway fa- 
talities increased from the previous 
year. Nearly 48,000 people died and over 
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3 million were injured on our Nation’s 
highways last year. This is the highest 
number of highway fatalities since 
1990. 

According to National Highway Traf- 
fic Safety Administration research, in 
the past 26 years safety belts prevented 
135,000 and 3.8 million injuries, saving 
$585 billion in medical and other costs. 
If all vehicle occupants had used safety 
belts during that period, nearly 315,000 
deaths and 5.2 million injuries could 
have been prevented and $913 billion in 
costs saved. 

We have made significant headway 
recently. Seat belt use has increased 
dramatically over the last 20 years. In 
1984, seat belt use was only 15 percent. 
Today, the national average is 75 per- 
cent. But more needs to be done. 

Most vehicle occupants killed in 
motor vehicle crashes in recent years 
were not wearing seat belts. Even more 
disturbing is the fact that traffic 
crashes are the leading cause of death 
for children between the ages of 6 and 
14. About half of children ages 4 to 7 
who are fatally injured in motor vehi- 
cle accidents were completely unre- 
strained. 

Child safety seats save thousands of 
children’s lives during motor vehicle 
crashes each year. This resolution 
draws much-needed attention to the 
pressing issue of increasing seat belt 
and child safety seat use. I applaud the 
gentleman from Louisiana (Mr. VIT- 
TER) for introducing this resolution, 
and I urge my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Buckle Up America Week marks a 
high point in our push for greater seat 
belt and child safety seat use. This 
week kicks off a massive $20 million 
“Click It or Ticket” mobilization, the 
largest-ever nationwide law enforce- 
ment program to increase safety belt 
use. More than 12,000 law enforcement 
agencies in all 50 States, the District of 
Columbia, and Puerto Rico will con- 
duct safety belt checkpoints as part of 
the mobilization. 

And all I can say is, watch out, Mem- 
bers, because we are doing it in this re- 
gion. 

This year, the effort is specifically 
targeting one of our most at-risk popu- 
lations: teenagers. Due in large part to 
low seat belt use, fatality rates for 
teen drivers are four times higher than 
for older drivers. In 2002, 4,942 16- to 19- 
year-old teens were killed in traffic 
crashes, and thousands more were in- 
jured. Two out of the five deaths 
among teens are the result of a traffic 
crash. 

Today, safety belt use stands at 75 
percent of the general population, but 
less than 69 percent for teens. We know 
the way to increase seat belt use is 
through strong laws and high visibility 
enforcement. Prior campaigns of this 
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kind have produced a 9 percent overall 
increase in seat belt use. So today we 
begin by putting people on notice to 
click it or expect a ticket. The cam- 
paign runs through June Ist. 

I want to commend the chairman of 
the subcommittee, the gentleman from 
Wisconsin (Mr. PETRI), as well as the 
sponsor, the gentleman from Louisiana 
(Mr. VITTER), for bringing this matter 
to the House floor. Because of our ef- 
forts, and especially efforts of commu- 
nities and law enforcement agencies 
around the Nation, I believe we will see 
Americans and American teenagers 
buckling up as never before. I strongly 
urge my colleagues to vote for this life- 
saving measure. 

Mr. VITTER. Mr. Speaker, | offer this resolu- 
tion today and encourage my colleagues to 
join me in supporting Buckle Up America 
Week. This national campaign promotes 
awareness of safety belt and child safety seat 
use. The fundamental message is that seat- 
belts save lives. In 2002, over 42,850 people 
were killed in automobile accidents, and 2.9 
million people were injured in such. An aver- 
age of four Americans die every hour in car 
accidents, ninety-six people a day. Many of 
these injuries and deaths could be prevented 
by wearing a seatbelt. 

The National Highway Traffic Safety Admin- 
istration estimated safety belts saved more 
than 11,000 American lives in 2000. Edu- 
cational Programs like Buckle Up America 
Week have successfully increased seat belt 
usage. These programs aim to encourage chil- 
dren and adults to start or continue to use 
safety belts each time they get into their vehi- 
cles. | applaud all law enforcement agencies 
for their commitment to the enforcement of 


safety belt usage laws. Such dedication 
serves to encourage increased seat belt 
usage. 


Lack of seat belt use costs Americans $26 
billion every year. We all pay higher health 
care and insurance costs because of unbelted 
drivers and passengers. But, the true cost is 
the loss of life. Car crashes are the leading 
killer of all children. 

Please join me in supporting this important 
resolution. | urge all of my colleagues to talk 
with their families and friends about the impor- 
tance of wearing safety belts. Let’s encourage 
all drivers and passengers to insist that their 
fellow automobile passengers buckle up and 
that all children are secured in the appropriate 
child safety seats. 

Ms. NORTON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. PETRI. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
PETRI) that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
166. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. PETRI. Mr. Speaker, on that I 
demand the yeas and nays. 
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The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 
JAMES L. WATSON UNITED 
STATES COURT OF INTER- 


NATIONAL TRADE BUILDING 


Mr. LATOURETTE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1018) to designate the build- 
ing located at 1 Federal Plaza in New 
York, New York, as the “James L. 
Watson United States Court of Inter- 
national Trade Building”. 

The Clerk read as follows: 

H.R. 1018 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The building located at 1 Federal Plaza in 
New York, New York, shall be known and 
designated as the ‘‘James L. Watson United 
States Court of International Trade Build- 
ing”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the building referred to in 
section 1 shall be deemed to be a reference to 
the “James L. Watson United States Court 
of International Trade Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Ohio (Mr. LATOURETTE) and the gentle- 
woman from the District of Columbia 
(Ms. NORTON) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 1018, introduced by 
the gentleman from New York (Mr. 
RANGEL) designates the building lo- 
cated at 1 Federal Plaza in New York 
City, New York, as the James L. Wat- 
son Court of International Trade Build- 
ing. 

Judge Watson was born in Harlem, 
New York, the son of Jamaican immi- 
grants in 1922. 

During the Second World War, Judge 
Watson served with the famous Buffalo 
Soldiers Regiment in Italy where he 
was wounded and returned to the 
United States decorated with a Purple 
Heart and the Combat Infantry Badge. 

He graduated from New York Univer- 
sity in 1947 and the Brooklyn Law 
School in 1951. In 1954, Judge Watson 
was elected to the New York State 
Senate. 

In 1963, Judge Watson was elected to 
New York City Civil Court, a position 
he held until President Johnson ap- 
pointed him to what was then known 
as the United States Customs Court 
and is now known as the United States 
Court of International Trade. 

During his 25-year tenure on the 
bench, Judge Watson heard cases in 
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California, Oregon, Washington, At- 
lanta, Tampa, Houston, El Paso, San 
Antonio, and Dallas on civil and crimi- 
nal matters. 

Judge Watson also worked to help 
modernize his court under the Customs 
Court Act of 1970. As chairman of the 
court’s Rules and Practices Com- 
mittee, he reworked the rules and fa- 
cilitated the modernization of the 
court with the introduction of com- 
puters. He took senior status in 1991, 
and passed away in 2001. 

I would like to note that the House 
passed by a voice vote similar legisla- 
tion during the previous Congress. 
However, due to technical differences 
with the version in the Senate, it was 
never enacted. I trust our consider- 
ation this year will result in a more fa- 
vorable outcome. I support the legisla- 
tion, and encourage my colleagues to 
do the same. 

Mr. Speaker, I reserve the balance of 
my time. 
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Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1018 is a bill to 
honor Judge James Watson, the Na- 
tion’s most senior African American 
judge. He served on the United States 
Court of International Trade, a life- 
time appointment by President Lyndon 
Johnson. Judge Watson was also a 
former New York Senator and civil 
court judge. 

I knew Judge Watson when I lived in 
New York City. I saw him make his- 
tory there. He was from a family of Af- 
rican American achievers and path 
breakers. His career spanned 36 years, 
and he set a record of 70 appearances 
serving as a visiting judge in districts 
around the country. On several occa- 
sions, he was the first African Amer- 
ican to held court in parts of the deep 
south, the Virgin Islands and Puerto 
Rico. Compassion and evenhandedness 
were hallmarks of his judicial behav- 
ior. 

In World War II, he served as an in- 
fantryman with the legendary all-black 
92nd Buffalo Soldiers Division and was 
seriously wounded in combat in Italy. 
He received the Purple Heart, the Bat- 
tle Star, the Combat Infantry Badge 
and a U.S. Army commendation. 

After the war and his recuperation, 
he attended New York University and 
Brooklyn Law School. Upon gradua- 
tion, he established a private practice 
with retired Judge Bruce Wright, Lisle 
Carter, former Assistant Secretary at 
the Department of Health and Human 
Services, and Jacob Smith. Judge Wat- 
son was elected in 1954 to the State 
Senate and to the Civil Court in 1963. 
Judge Watson hired as one of his first 
law clerks a young attorney named 
Charles Rangel. 

In March, 1966, President Johnson 
named him to the U.S. Customs Court, 
which was later renamed the Court of 
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International Trade. During his years 
on the International Court, Judge Wat- 
son helped develop a modern court sys- 
tem, rewrote many of the court’s rules, 
and introduced computers into the 
court. 

He was noted for a judicial style that 
was fair and balanced. His personal 
ability to settle many cases out of 
court helped avoid costly expenses and 
the unpredictability of an often-long 
trial. 

He was a lifelong resident of Harlem, 
a sought-after public speaker, and an 
insightful adviser to local public offi- 
cials. His cousins include Bruce 
Llewellyn, chairman of CocaCola, Sec- 
retary of State Colin Powell, and Doro- 
thy Llewellyn Cropper, a New York Su- 
preme Court justice. 

Judge Watson’s life was full of suc- 
cess and friendship. He was blessed 
with a devoted family and loving wife. 
It is fitting and proper to honor the 
distinguished Judge Watson with this 
designation, and I urge support for the 
bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. RANGEL. Mr. Speaker, | rise with great 
enthusiasm in support of H.R. 1018, the bill 
designating the building located at 1 Federal 
Plaza in New York City as the “James L. Wat- 
son United States Court of International Trade 
Building.” 

| first introduced this bill in the 107th Con- 
gress when it was passed in the House but 
failed to be brought up in the hectic closing 
days of the Senate. | commend Chairman 
YOUNG and Ranking Member OBERSTAR for 
their commitment to this initiative and willing- 
ness to move the legislation early in the 108th 
Congress. | look forward to speedy action in 
the Senate to ensure enactment of this legisla- 
tion that honors one of this nation’s greatest 
jurists. 

This bill will attach Judge Watson’s name to 
the courthouse housing the U.S. Court of 
International Trade where he served for 36 
years until his death, having achieved senior 
status in 1991. He was appointed to what was 
then the United States Customs Court in 1966 
by President Lyndon B. Johnson. Reorganized 
and renamed by Congress in 1980, the court 
deals primarily with matters involving trade, in- 
cluding the classification and valuation of im- 
ported goods, tariffs, customs and duties and 
charges of unfair practices by U.S. trading 
partners. 

Judge James L. Watson, who died at the 
age of 79 in the fall of 2001, was a fine man, 
a distinguished jurist and a pillar of the Harlem 
community where he was born. | was honored 
to have served as one of his law clerks soon 
after my graduation from law school. 

Judge Watson was the nation’s most senior 
African American federal judge, and was the 
first Black Customs Court judge in modern 
times assigned to cases in the deep South. As 
was the practice in the Customs Court, he 
was also assigned to preside over various 
criminal and civil matters in Federal District 
Courts across the country. 

The scion of an accomplished family of law- 
yers, public servants and business people with 
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roots in Jamaica, West Indies, Judge Watson 
had a distinguished career in New York, prior 
to his service on the Court of International 
Trade. After his service in the U.S. Army in 
WWII, he graduated from New York University 
and Brooklyn Law School. Moving from the 
private practice of law into the political arena, 
he was elected to the New York State Senate, 
where he served from 1954 to 1963, when he 
was elected to the Civil Court. 

Long before this legislation, Judge Watson 
had placed his stamp on the functioning of the 
Court of International Trade. In 1970, he 
helped modernize the court, bringing it more in 
line with the rest of the federal judiciary and, 
as chairman of its committee on rules and 
practices, was instrumental in rewriting its 
rules and communications systems. 

Judge Watson was a trailblazer in govern- 
ment and the law, with a reputation for fair- 
ness, good judgment, and the common touch 
with people. | will never be able to thank him 
enough for his service to our community and 
to our nation. More personally, | will be forever 
grateful for the opportunity he provided me as 
a young lawyer and the wisdom he instilled, 
which guides me to this day. 

Mr. OBERSTAR. Mr. Speaker, | rise in sup- 
port of H.R. 1018, a bill to designate the court 
of international trade building at 1 Federal 
Plaza in New York City as the “James L. Wat- 
son United States Court of International Trade 
Building.” The House passed legislation re- 
garding this designation in the 107th Con- 
gress, unfortunately, the other body never 
acted. | am glad that the House is acting on 
this bill early in the session so that there will 
be ample opportunity for the other body to 
complete action on it during this Congress. 

Judge Watson, a native New Yorker, was 
born in Harlem in 1922 and lived and worked 
his entire life in New York. During World War 
ll, he served with the legendary Buffalo Sol- 
diers Division in the 371st Infantry Regiment, 
92nd Division in World War Il. After being 
wounded during service in Italy, he was deco- 
rated with a Purple Heart, the Battle Star, the 
Combat Infantry Badge, and a U.S. Army 
Commendation. 

After the war, Judge Watson graduated from 
New York University in 1947 and from Brook- 
lyn Law School in 1951. He was elected to the 
New York State Senate in 1954. In 1962, 
President Kennedy selected him to accom- 
pany then Vice-President Johnson to the Ja- 
maican Independence celebration. In 1963, he 
was appointed to the Civil Court of New York 
and hired our colleague CHARLIE RANGEL as 
one of his staff attorneys. Congressman RAN- 
GEL has said: “Judge Watson was my friend 
and constituent for many years; he was the 
Judge for whom | clerked after completing law 
school; and the man who contributed with all 
of his heart to his family, his community and 
our Nation.” 

President Johnson appointed Judge Watson 
in 1966 to what was then known as the United 
States Customs Court, now known as the 
United States Court of International Trade. 
During his years on the Court of International 
Trade, he worked to help modernize the Court 
and facilitated the introduction of computers 
into the courtroom. After 36 years on the 
bench, Judge Watson took senior status in 
1991. He passed away at his home in Harlem 
in 2001. 
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Mr. Speaker, Judge Watson was the Na- 
tion’s most senior ranking African-American 
Federal judge and enjoyed a national reputa- 
tion for handing out fair and just sentences. 
He was a sought-after public speaker, who 
served on both the Board of Visitors of Ford- 
ham University and the board of the Harlem 
YMCA. Judge Watson’s life serves as a model 
of diligence, hard work, and fairness. Many, 
many people, including colleagues, politicians, 
and other lawyers, sought the wise advice and 
sage counsel of Judge Watson. 

| urge all Members to support H.R. 1081 
and honor Judge Watson by naming the build- 
ing in which he served with distinction for over 
three decades in his honor. 

Mr. LATOURETTE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. LATOU- 
RETTE) that the House suspend the 
rules and pass the bill, H.R. 1018. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. LATOURETTE. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


GENERAL LEAVE 


Mr. LATOURETTE. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H. Con. Res. 166 and H.R. 1018. 

The SPEAKER pro tempore (Mr. CUL- 
BERSON). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 


EE 


COMMEMORATING 20TH ANNIVER- 
SARY OF ORPHAN DRUG ACT 
AND NATIONAL ORGANIZATION 
FOR RARE DISORDERS 


Mr. BILIRAKIS. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 147) 
commemorating the 20th Anniversary 
of the Orphan Drug Act and the Na- 
tional Organization for Rare Disorders, 
as amended. 

The Clerk read as follows: 

H. CON. RES. 147 


Whereas Congress passed, and President 
Ronald Reagan signed into law on January 4, 
1983, the Orphan Drug Act; 

Whereas there are many diseases and con- 
ditions, such as Huntington’s disease, 
myoclonus, ALS (Lou Gehrig’s disease), 
Tourette syndrome, and muscular dystrophy, 
that affect such small numbers of individ- 
uals—populations under 200,000—residing in 
the United States that the diseases and con- 
ditions are considered rare; 

Whereas there are 6,000 known rare dis- 
eases and conditions, affecting approxi- 
mately 25,000,000 Americans; 
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Whereas these rare diseases and conditions 
are sometimes referred to as ‘‘orphan”’ dis- 
eases and conditions, and drugs (including 
biological products) to treat them are some- 
times referred to as ‘‘orphan drugs”; 

Whereas, prior to 1983, because so few indi- 
viduals were affected by any one orphan dis- 
ease or condition, a pharmaceutical com- 
pany that developed an orphan drug may 
have reasonably expected the drug to gen- 
erate relatively small sales in comparison to 
the cost of developing the drug and, there- 
fore, to incur a financial loss; 

Whereas the object of the Orphan Drug Act 
was to stimulate the development of orphan 
drugs; 

Whereas the Orphan Drug Act is one of the 
most successful Federal laws enacted in the 
last 20 years; 

Whereas, prior to 1983, less than 40 thera- 
pies existed to treat orphan diseases and con- 
ditions as compared today to the more than 
238 drugs, foods, and devices that now exist 
to treat an estimated 11,000,000 patients in 
the United States; 

Whereas 85 percent of orphan drugs are 
being used to treat serious or life-threat- 
ening diseases, 31 percent treat rare forms of 
cancer, and approximately 50 percent are ap- 
proved for pediatric uses; 

Whereas the National Organization for 
Rare Disorders, established in 1983, is a fed- 
eration of voluntary health organizations 
dedicated to helping people with orphan dis- 
eases and conditions and assisting the orga- 
nizations that serve them; and 

Whereas the National Organization for 
Rare Disorders is committed to the identi- 
fication, treatment, and cure of orphan dis- 
eases and conditions through programs of 
education, advocacy, research, and service: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress cele- 
brates the 20th anniversary of the Orphan 
Drug Act and the National Organization for 
Rare Disorders, and recognizes the great con- 
tributions the Orphan Drug Act has made to 
the rare disease community. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. BILIRAKIS) and the gen- 
tleman from Maine (Mr. ALLEN) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. BILIRAKIS). 

GENERAL LEAVE 

Mr. BILIRAKIS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H. Con. Res. 147. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H. 
Con. Res. 147 which commemorates the 
20th anniversary of the Orphan Drug 
Act and the National Organization for 
Rare Disorders. This legislation, intro- 
duced by the gentleman from Florida 
(Mr. FOLEY), was unanimously ap- 
proved by the Committee on Energy 
and Commerce on April 30 of this year. 

H. Con. Res. 147 recognizes the great 
contribution the Orphan Drug Act has 
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made to the rare disease community. 
In the decade before the Orphan Drug 
Act was enacted, only 10 new treat- 
ments for orphan diseases were devel- 
oped. In the 20 years since it was 
passed, more than 200 new drugs, foods 
and devices have been approved by the 
Food & Drug Administration, and an 
additional 900 are in various stages of 
development. 

These treatments for rare disorders 
treat an estimated 11 million patients 
in the United States. Eighty-five per- 
cent of orphan drugs are being used to 
treat serious or life-threatening dis- 
eases, 31 percent treat rare forms of 
cancer, and approximately 50 percent 
are approved for pediatric uses. 

Last year President Bush signed into 
law two important bills dealing with 
rare diseases. The Rare Diseases Act of 
2002 established an Office of Rare Dis- 
eases at the National Institutes of 
Health, while the Rare Diseases Orphan 
Product Development Act of 2002 in- 
creased funding for the Food and Drug 
Administration’s Orphan Product Re- 
search Grants Program. I am glad we 
are following the enactment of these 
important bills by recognizing both the 
original Orphan Drug Act and the Na- 
tional Organization for Rare Disorders, 
which has advocated tirelessly for the 
victims of rare diseases. 

Mr. Speaker, I urge all of my col- 
leagues to support this important reso- 
lution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ALLEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from Florida (Mr. BILIRAKIS) for his 
work on this bill. Iam proud to support 
H. Con. Res. 147, legislation which com- 
memorates the 20th anniversary of the 
Orphan Drug Act and the National Or- 
ganization for Rare Disorders. 

Approximately 25 million Americans 
suffer from more than 6,000 rare dis- 
eases. These diseases include Hunting- 
ton’s disease, Lou Gehrig’s disease, 
cystic fibrosis, and Duchenne muscular 
dystrophy. Because of the relatively 
small patient populations associated 
with rare diseases, pharmaceutical 
firms are concerned about receiving an 
adequate return on their investment in 
developing medications to treat them. 

In response to this problem, Congress 
passed the Orphan Drug Act on Janu- 
ary 4, 1983, which allows for incentives, 
such as market exclusivity, for prod- 
ucts developed for rare diseases. Addi- 
tionally, the Food and Drug Adminis- 
tration has been able to support small 
clinical trials through Orphan Prod- 
ucts Research Grants. The Orphan 
Drug Act has been effective, leading to 
the development of more than 183 drugs 
and four medical devices for rare dis- 
eases. 

I also note that the gentleman from 
California (Mr. WAXMAN) was a key 
leader in the development of the Or- 
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phan Drug Act. The success and lon- 
gevity of the Orphan Drug Act are a 
tribute to his skillful work on this leg- 
islation 2 decades ago. 

We are also here today to recognize 
and commemorate the National Orga- 
nization for Rare Disorders. NORD is a 
unique federation of voluntary health 
organizations dedicated to helping peo- 
ple with rare, also known as ‘‘orphan’’, 
diseases and assisting the organiza- 
tions that serve them. NORD is com- 
mitted to the identification, treatment 
and cure of rare disorders through pro- 
grams of education, advocacy, research 
and service. 

The purpose of this legislation is to 
recognize the contributions that the 
Orphan Drug Act has made to the rare 
disease community and to commemo- 
rate the 20th anniversary of both the 
Orphan Drug Act and the National Or- 
ganization of Rare Disorders. I urge all 
of my colleagues to join me in support 
of H. Con. Res. 147. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. FOLEY), 
the writer of this resolution. 

Mr. FOLEY. Mr. Speaker, I thank the 
gentleman from Florida (Mr. BILI- 
RAKIS), who is known as Mr. Health in 
Florida, for the gentleman’s help on 
this important issue. 

I rise today in support of H. Con. Res. 
147, a bill recognizing the 20th anniver- 
sary of the enactment of the Orphan 
Drug Act and the creation of the Na- 
tional Organization for Rare Disorders. 

For many years, 25 million plus 
Americans suffering from more than 


6,000 rare diseases and disorders, in- 
cluding Huntington’s disease, ALS, 
known as Lou Gehrig’s disease, 


Tourettes syndrome and muscular dys- 
trophy, were denied access to effective 
medicines because prescription drug 
manufacturers could rarely make a 
profit from marketing drugs for such 
small groups of patients. 

A rare disease is a disease that af- 
fects a population of less than 200,000 
people. Currently, one in nine Ameri- 
cans have a rare disease. Due to the 
low number of affected patients, the 
prescription drug industry did not ade- 
quately fund research into such treat- 
ments. Despite the urgent health need 
for these medicines, they became 
known as orphan drugs because no 
company would commercialize them. 

On January 4, 1983, Congress passed 
and President Ronald Reagan signed 
into law the Orphan Drug Act. This 
legislation created financial incentives 
for research and production of such or- 
phan drugs. In addition, a new Federal 
program at the National Institutes of 
Health and the Food and Drug Admin- 
istration encouraged clinical research 
and commercial product development 
for products that target rare diseases. 

As a result of this incredible law, 
which was produced in coordination 
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with Congress, the White House and 
the pharmaceutical industry, over 238 
drugs, biologics, foods and devices now 
exist, as compared to less than 40 
therapies that existed before the law 
was enacted. Undoubtedly, this can 
easily be described as one of the most 
effective laws this Chamber has ever 
passed. 

Mr. Speaker, I would like to recog- 
nize an organization which has been 
committed to bringing a voice to the 
most underserved medical population 
in the world, those suffering from rare 
diseases, the National Organization for 
Rare Diseases. 

NORD, established soon after the 
signing of the Orphan Drug Act, is a 
federation of voluntary health organi- 
zations dedicated to helping people 
with orphan diseases and conditions 
and assisting the organizations that 
serve them. 

NORD has been and will continue to 
be committed to the identification, 
treatment, and cure of orphan diseases 
and conditions through programs of 
education, advocacy, research and serv- 
ice. 

Mr. Speaker, I would also like to 
take a moment to thank the gentleman 
from Louisiana (Chairman Tauzin), the 
gentleman from Florida (Mr. BILI- 
RAKIS), the ranking member, the gen- 
tleman from California (Mr. WAXMAN), 
and, of course, the gentleman from Illi- 
nois (Mr. SHIMKUS) for their effective 
work and advocacy of this issue. I 
would also like to thank Bradley 
Schrieber, my legislation counsel, who 
joins me on the floor today, who first 
brought this legislation to my atten- 
tion. 

For me, it is a personal sense of 
pride, because it was the first bill that 
was a freestanding bill that I authored 
that was signed into law, and I have 
the momentous pen in my office. I can 
look back on my career in Congress 
and know that in some small way we 
played a critical role in helping those 
voices who may be in the minority but 
are suffering just as those who are suf- 
fering from better-known diseases, if 
you will. I am delighted to be part of 
this, and I am glad it was brought to 
the floor today, and I encourage all of 
my colleagues to join me in recog- 
nizing this very important year for the 
millions of men and women and chil- 
dren in this medical minority. 

Mr. ALLEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Speaker, I ask my 
colleagues to join me in voting for H. 
Con. Res. 147, commemorating the 20th 
anniversary of the Orphan Drug Act 
and the National Organization for Rare 
Diseases. As the principal author of the 
Orphan Drug Act, I am extremely 
proud of what has been achieved as a 
result of this landmark legislation. 

Almost one in 10 of us is afflicted 
with what are called rare diseases, dis- 
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eases that affect fewer than 200,000 peo- 
ple. And yet before 1983 if you were un- 
lucky enough to suffer from such a dis- 
ease, you had little or no hope that a 
treatment or cure would be developed. 
The market for a drug for an individual 
with a rare disease simply was not 
large enough for the pharmaceutical 
companies to justify the high cost of 
developing a potential treatment. 

The Orphan Drug Act was the first in 
a line of important laws that utilized 
creative new market incentives to en- 
courage pharmaceutical innovation. No 
one was more important in the fight to 
pass orphan drug legislation than 
Abbey Meyers and the group she found- 
ed, the National Organization for Rare 
Disorders, or NORD. For the last 20 
years, NORD has fought tirelessly for 
people with rare diseases, supported re- 
search, pushed for Federal funding and 
spread information about rare diseases. 
NORD’s work, and the strides we have 
made against rare diseases thanks to 
the Orphan Drug Act, justly deserve to 
be honored in this resolution. I want to 
join my colleagues in urging that this 
matter be passed by the House. 

Mr. ALLEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BILIRAKIS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. BILI- 
RAKIS) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 147, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. BILIRAKIS. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


on 


EE 


1432 
RECESS 


The SPEAKER pro tempore (Mr. CUL- 
BERSON). Pursuant to clause 12(a) of 
rule I, the Chair declares the House in 
recess until approximately 6:30 p.m. 
today. 

Accordingly (at 2 o’clock and 32 min- 
utes p.m.), the House stood in recess 
until approximately 6:30 p.m. 

Í — 
1830 
AFTER RECESS 

The recess having expired, the House 

was called to order by the Speaker pro 


tempore (Mr. MILLER of Florida) at 6 
o’clock and 30 minutes p.m. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H. Con. Res. 
nays; 

H.R. 1018, by the yeas and nays; 

H. Con. Res. 147, by the yeas and 
nays. 

The first and third electronic votes 
will be conducted as 15-minute votes. 
The second vote in this series will be a 
5-minute vote. 


166, by the yeas and 


EXPRESSING THE SENSE OF CON- 
GRESS IN SUPPORT OF BUCKLE 
UP AMERICA WEEK 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 166. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
PETRI) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 166, on which the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 377, nays 2, 
not voting 55, as follows: 

[Roll No. 192] 


YEAS—877 
Abercrombie Brown (OH) Davis (IL) 
Ackerman Brown (SC) Davis (TN) 
Aderholt Brown, Corrine Davis, Jo Ann 
Akin Brown-Waite, Davis, Tom 
Alexander Ginny DeFazio 
Allen Burgess DeGette 
Andrews Burton (IN) DeLauro 
Baca Buyer DeMint 
Bachus Calvert Deutsch 
Baird Camp Diaz-Balart, L. 
Baldwin Cannon Diaz-Balart, M. 
Ballance Cantor Doggett 
Ballenger Capito Dooley (CA) 
Barrett (SC) Capps Doolittle 
Bartlett (MD) Capuano Dreier 
Barton (TX) Cardin Duncan 
Bass Cardoza Dunn 
Beauprez Carson (IN) Edwards 
Becerra Carson (OK) Emanuel 
Bell Carter Emerson 
Bereuter Castle Engel 
Berkley Chabot Eshoo 
Berman Chocola Etheridge 
Berry Clay Evans 
Biggert Clyburn Farr 
Bilirakis Coble Ferguson 
Bishop (GA) Cole Filner 
Bishop (NY) Collins Flake 
Bishop (UT) Combest Foley 
Blackburn Cooper Forbes 
Blumenauer Costello Ford 
Blunt Cox Fossella 
Boehlert Cramer Frank (MA) 
Boehner Crane Franks (AZ) 
Bonilla Crenshaw Frelinghuysen 
Bonner Crowley Frost 
Bono Cubin Garrett (NJ) 
Boozman Culberson Gerlach 
Boucher Cummings Gibbons 
Boyd Cunningham Gilchrest 
Bradley (NH) Davis (AL) Gillmor 
Brady (PA) Davis (CA) Gingrey 
Brady (TX) Davis (FL) Gonzalez 
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Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 


Paul 


Baker 
Boswell 
Burns 
Burr 
Case 
Conyers 


Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller, George 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 


NAYS—2 
Smith (MI) 


Rogers (AL) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Shaw 
Shays 
Sherman 
Shimkus 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stearns 
Stenholm 
Strickland 
Sullivan 


Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (NM) 
Upton 

Van Hollen 
Visclosky 
Vitter 
Walden (OR) 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 

Wu 

Wynn 
Young (AK) 


NOT VOTING—55 


Deal (GA) 
Delahunt 
DeLay 
Dicks 
Dingell 
Doyle 


Ehlers 
English 
Everett 
Fattah 
Feeney 
Fletcher 


Gallegly Miller, Gary Stark 
Gephardt Mollohan Stupak 
Graves Nadler Tauzin 
Gutierrez Neal (MA) Taylor (NC) 
Holden Owens Tiahrt 
Hyde Pelosi Toomey 
Jefferson Peterson (PA) Udall (CO) 
Jenkins Rogers (KY) Velazquez 
Kanjorski Sessions Walsh 
Lipinski Shadegg Waters 
Lynch Sherwood 
McCarthy (NY) Shuster Young (FL) 
Miller (NC) Souder 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


——— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). Pursuant to clause 8 of 
rule XX, the next vote in this series 
will be conducted as a 5-minute vote. 


EE 
JAMES L. WATSON UNITED 
STATES COURT OF INTER- 


NATIONAL TRADE BUILDING 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 1018. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. LATOU- 
RETTE) that the House suspend the 
rules and pass the bill, H.R. 1018, on 
which the yeas and nays are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 380, nays 0, 
not voting 54, as follows: 

[Roll No. 193] 


YEAS—380 
Abercrombie Blumenauer Carson (IN) 
Ackerman Blunt Carson (OK) 
Aderholt Boehlert Carter 
Akin Boehner Castle 
Alexander Bonilla Chabot 
Allen Bonner Chocola 
Andrews Bono Clay 
Baca Boozman Clyburn 
Bachus Boucher Coble 
Baird Boyd Cole 
Baldwin Bradley (NH) Collins 
Ballance Brady (PA) Combest 
Ballenger Brady (TX) Cooper 
Barrett (SC) Brown (OH) Costello 
Bartlett (MD) Brown (SC) Cox 
Barton (TX) Brown, Corrine Cramer 
Bass Brown-Waite, Crane 
Beauprez Ginny Crenshaw 
Becerra Burgess Crowley 
Bell Burton (IN) Cubin 
Bereuter Buyer Culberson 
Berkley Calvert Cummings 
Berman Camp Cunningham 
Berry Cannon Davis (AL) 
Biggert Cantor Davis (CA) 
Bilirakis Capito Davis (FL) 
Bishop (GA) Capps Davis (IL) 
Bishop (NY) Capuano Davis (TN) 
Bishop (UT) Cardin Davis, Jo Ann 
Blackburn Cardoza Davis, Tom 
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DeFazio 
DeGette 
DeLauro 
DeMint 
Deutsch 
Diaz-Balart, L. 


Diaz-Balart, M. 


Doggett 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Emanuel 
Emerson 
Engel 

Eshoo 
Etheridge 
Evans 

Farr 
Ferguson 
Filner 
Flake 

Foley 
Forbes 

Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 

Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holt 
Hooley (OR) 
Hostettler 


Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
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Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller, George 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 


Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Shaw 
Shays 
Sherman 
Shimkus 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stearns 
Stenholm 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (NM) 
Upton 
Van Hollen 
Visclosky 
Vitter 
Walden (OR) 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
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Wilson (SC) Woolsey Wynn 
Wolf Wu Young (AK) 
NOT VOTING—54 
Baker Gallegly Peterson (PA) 
Boswell Gephardt Rogers (KY) 
Burns Graves Sessions 
Burr Gutierrez Shadegg 
Case Holden Sherwood 
Conyers Honda Shuster 
Deal (GA) Hyde Souder 
Delahunt Jefferson Stark 
DeLay Jenkins Stupak 
Dicks Kanjorski Tauzin 
Dingell Lipinski Taylor (NC) 
Doyle Lynch Tiahrt 
Ehlers McCarthy (NY) Toomey 
English Miller (NC) Udall (CO) 
Everett Miller, Gary Velazquez 
Fattah Mollohan Walsh 
Feeney Nadler Waters 
Fletcher Neal (MA) Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


a 


PERSONAL EXPLANATION 


Mr. BURNS. Mr. Speaker, on rollcall Nos. 
192 and 193, | was not recorded due to travel 
delays because of attending a memorial serv- 
ice. If recorded, | would have voted “yea” on 
192 and “yea” on 193. 


--Á—— 


PERSONAL EXPLANATION 


Mr. EHLERS. Mr. Speaker, on rollcall Nos. 
192 and 193, | missed these votes because 
my airplane flight was delayed. Had | been 
present, | would have voted “yea” on both. 


EE 


COMMEMORATING 20TH ANNIVER- 
SARY OF ORPHAN DRUG ACT 
AND NATIONAL ORGANIZATION 
FOR RARE DISORDERS 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 147, 
as amended. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. BILI- 
RAKIS) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 147, as amended, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 386, nays 0, 
not voting 48, as follows: 


[Roll No. 194] 


YEAS—886 
Abercrombie Akin Andrews 
Ackerman Alexander Baca 
Aderholt Allen Bachus 


Baird 
Baker 
Baldwin 
Ballance 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Castle 
Chabot 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Combest 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeFazio 
DeGette 
DeLauro 
DeMint 
Deutsch 
Diaz-Balart, L. 


Doggett 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 


Diaz-Balart, M. 


Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
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Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller, George 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
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Regula Scott (VA) Thompson (MS) 
Rehberg Sensenbrenner Thornberry 
Renzi Serrano Tiberi 
Reyes Shaw Tierney 
Reynolds Shays Towns 
Rodriguez Sherman Turner (OH) 
Rogers (AL) Sherwood Turner (TX) 
Rogers (KY) Shimkus Udall (NM) 
Rogers (MI) Simmons Upton 
Rohrabacher Simpson Van Hollen 
Ros-Lehtinen Skelton Visclosky 
Ross Slaughter Vitter 
Rothman Smith (MI) Walden (OR) 
Roybal-Allard Smith (NJ) Wamp 
Royce Smith (TX) Watson 
Ruppersberger Smith (WA) Watt 
Rush Snyder Waxman 
Ryan (OH) Solis Weiner 
Ryan (WI) Spratt Weldon (FL) 
Ryun (KS) Stearns Weldon (PA) 
Sabo Stenholm Weller 
Sanchez, Linda Strickland Wexler 

T, Sullivan Whitfield 
Sanchez, Loretta Sweeney Wicker 
Sanders Tancredo Wilson (NM) 
Sandlin Tanner Wilson (SC) 
Saxton Tauscher Wolf 
Schakowsky Taylor (MS) Woolsey 
Schiff Terry Wu 
Schrock Thomas Wynn 
Scott (GA) Thompson (CA) Young (AK) 

NOT VOTING—48 

Boswell Gephardt Peterson (PA) 
Burr Graves Sessions 
Case Gutierrez Shadegg 
Conyers Holden Shuster 
Deal (GA) Hyde Souder 
Delahunt Jefferson Stark 
DeLay Jenkins Stupak 
Dicks Kanjorski Tauzin 
Dingell Lipinski Taylor (NC) 
Doyle Lynch Tiahrt 
English McCarthy (NY) Toomey 
Everett Miller (NC) Udall (CO) 
Fattah Miller, Gary Velázquez 
Feeney Mollohan Walsh 
Fletcher Nadler Waters 
Gallegly Neal (MA) Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. MIL- 
LER of Florida) (during the vote). Mem- 
bers are advised there are less than 2 
minutes remaining in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

The title of the concurrent resolution 
was amended so as to read: ‘‘Com- 
memorating the 20th anniversary of 
the Orphan Drug Act and the National 
Organization for Rare Disorders.’’. 

A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Monahan, one of its clerks, an- 
nounced that the Senate has passed 
with amendments in which the concur- 
rence of the House is requested, a bill 
of the House of the following titles: 

H.R. 1298. An act to provide assistance to 
foreign countries to combat HIV/AIDS, tu- 
berculosis, and malaria, and for other pur- 
poses. 
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REAPPOINTMENT AS MEMBER TO 
COMMISSION ON INTERNATIONAL 
RELIGIOUS FREEDOM 


The SPEAKER pro tempore. Pursu- 
ant to section 201(b) of the Inter- 
national Religious Freedom Act of 1998 
(22 USC 6431 NOTE), amended by sec- 
tion 681(b) of the Foreign Relations Au- 
thorization Act, Fiscal Year 2003 (22 
USC 2651 NOTE), the order of the House 
of January 8, 2003, and upon the rec- 
ommendation of the minority leader, 
the Chair announces the Speaker’s re- 
appointment of the following member 
on the part of the House to the Com- 
mission on International Religious 
Freedom for a two-year term ending 
May 14, 2005: 

Ms. Felice Gaer of Paramus, New Jer- 
sey, to succeed herself. 


1915 
TEXAS LEGISLATORS 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, last week was a week. Fifty- 
five Texans decided that it was their 
job to represent their constituents, 
that the process of government in Aus- 
tin was there to undermine the rep- 
resentation of their constituents. 

I want to again applaud the 55 who 
had the courage to realize that the cut- 
ting of children’s health care and Med- 
icaid was not the kind of legislative 
process they wanted to engage in and 
to stand up against an intercession, 
intermediary redistricting so that the 
people of Texas could be represented. 

Mr. Speaker, I think it is important 
now that we look back, that we make 
sure that the Federal resources did not 
inappropriately interfere with the con- 
stitutional privilege of elected State 
legislators in Texas. I believe it was 
imperative that my colleagues sent a 
letter to Secretary Ridge to get all of 
the documentation, including the 
tapes, that will show us whether or not 
the Homeland Security Department 
was utilized against these brave souls. 
It is important for the government to 
raise the shades and light the sunshine 
to tell the truth on what happened last 
week. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). Under the Speaker’s 
announced policy of January 17, 2003, 
and under a previous order of the 
House, the following Members will be 
recognized for 5 minutes each. 


ee 


AUTISM 
The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 
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Mr. BURTON of Indiana. Mr. Speak- 
er, for some time now I have been com- 
ing to the floor on a regular basis talk- 
ing about children who are autistic. A 
few short years ago, one in 10,000 chil- 
dren in this country was autistic. Now 
it is more like one in 200. This is a 50- 
fold increase. We have an absolute epi- 
demic. 

The major culprit in most people’s 
minds is the mercury, mercury that 
has been in vaccines as a preservative. 
Since the 1930s and 1940s, they have 
been putting mercury in vaccines as 
part of a preservative called thimer- 
osal. As children started getting more 
and more vaccinations, the amount of 
mercury in their systems grew and 
grew and grew. And now children get 
between 25 and 30 shots before they go 
to kindergarten. The cumulative effect 
of all that mercury in their brains is 
causing severe neurological problems 
for these children, their families, and 
the entire country. 

We did a report, a report that took 4 
years in studying the problems with 
these vaccinations, and most people in 
the country are not even aware of the 
problem. A lot of people do not even 
know what autism is. But the fact of 
the matter is an awfully large number 
of these children who have been dam- 
aged and who are autistic, we believe 
and our report believes and shows, that 
they were damaged by the mercury 
that was injected into their bodies 
along with the vaccinations they were 
getting. 

Mr. Speaker, I have been coming to 
the floor for some time, and every time 
I come to the floor I talk about letters 
I have been receiving from families of 
children and pictures of children who 
are autistic and their stories about 
how their child became autistic. We 
have found from all these letters that 
the children get their vaccinations, 
four, five, six, and seven shots in 1 day, 
in many cases; and within a very short 
time after that these children who are 
normal, who make eye-to-eye contact, 
who laugh and walk and do all the 
things that normal children do, they 
change. They no longer communicate, 
they no longer look you in the eye, 
they bang their heads against the wall, 
they have chronic diarrhea and con- 
stipation alternatively. And the prob- 
lems go on and on. 

I have a letter here from a fellow who 
says it has cost him his house. He had 
to sell his house, $45,000. He had to bor- 
row money. He is in debt up to here, 
and he has nowhere to turn. The Vac- 
cine Injury Compensation Fund, which 
was supposed to help these people, it 
was created to help these people whose 
children were damaged by vaccines, 
shows no hope. 

Many of these people did not get in 
within the 3-year time limit because 
they did not know what caused their 
child to be autistic. They did not even 
know their child was autistic because 
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the doctors misdiagnosed them. So 
they missed the 3-year statute of limi- 
tations, and they have nowhere to go. 

So we are trying to get the Senate 
and the House together to work out a 
program where children can get into 
the program, can have their case re- 
viewed. And if it is proven that they 
were damaged by the mercury in the 
vaccines, or the MMR vaccine, then 
they can get restitution from this fund. 
But we are having a terrible time be- 
cause the pharmaceutical companies 
are fighting us because they are afraid 
of the liability they might incur. 

So we come down here every day, and 
we beat on this issue and beat on this 
issue and will continue to do that until 
we get some positive results, because 
these parents, and we have thousands 
of these letters, thousands, and it is 
growing every day, these parents have 
no place to turn. These children are 
going to grow up living to be 65, 70 
years old and the taxpayers of this 
country are going to be taking care of 
them. That is the only place they can 
turn because the Vaccine Injury Com- 
pensation Fund is not doing what it is 
supposed to do to help these children. 

I wish everyone would look at these 
pictures, my colleagues back in their 
offices and those on the floor. These 
are normal children who were damaged 
by vaccines. Their parents have no 
place to turn, and the pharmaceutical 
companies have turned their backs on 
them. That is criminal and something 
has to be changed. 


EE 
HONORING HAITIAN-AMERICANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. MEEK) is rec- 
ognized for 5 minutes. 

Mr. MEEK of Florida. Mr. Speaker, I 
rise today to honor Haitian-Americans. 
Yesterday, May 18, marked the 200th 
year of Haitian history, that country’s 
Flag Day celebration. They celebrated 
in Haiti, and not only in Haiti but also 
in Miami, Florida, in the place we 
know as Little Haiti. 

This was a celebration of a very 
proud people, a people that have in- 
vested so much into our democracy 
that we have here in the United States, 
and not only now but in the beginning. 
America was founded on the basic 
democratic beliefs of cultures and val- 
ues, of people from every country in 
the world. 

There are over 1.2 million Haitians 
living in the United States today, with 
700,000 of them in Florida. I honor 
those Americans, those Haitian-Ameri- 
cans who continue to believe in the 
guiding principles of their country. 
Flag Day represents unity and 
strength. That unity has been seen 
throughout American history since the 
1700s during the American Revolution 
at Savannah. Haitian-Americans 
fought side by side, prevailing against 
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Britain and creating an independence 
of 13 colonies. Haitian-Americans are 
woven within the very history and fab- 
ric of this country. 

Mr. DEUTSCH. Mr. Speaker, will the 
gentleman yield? 

Mr. MEEK of Florida. Mr. Speaker, I 
am not alone on this floor this evening 
in introducing this Sense of Congress 
to establish a Haitian-American Herit- 
age Month; and so I yield to my col- 
league, the gentleman from Florida 
(Mr. DEUTSCH). 

Mr. DEUTSCH. Mr. Speaker, I too 
join with my colleague in supporting 
this resolution, but also speaking out 
really to help educate our colleagues in 
the country about the 200th adversary 
of Haitian Flag Day. It is a significant 
event, the bicentennial of the second 
oldest republic in the Western Hemi- 
sphere, Haiti, that joined the United 
States in seeking its freedom from Eu- 
ropean colonialists in the early 1800s. 

The Haitian people have fought for 
200 years, have been part of a move- 
ment towards democracy not just 
fighting side by side with Americans 
but side by side with other Western 
Hemisphere countries in seeking their 
own democracy. We have had a commu- 
nity also in south Florida as well as 
throughout the country that has grown 
and prospered and, in fact, many of 
their friends and relatives today still 
seek that opportunity that all of us 
have sought in the United States of 
America. 

Today, we have Haitian-Americans 
that are detained in Krome, in prison 
really, in the United States, in Miami- 
Dade County, some of whom, by court 
order, have been ordered to be released, 
and yet Attorney General Ashcroft has 
prevented their release by categorizing 
Haiti as a terrorist State at this point 
in time. 

Mr. PAYNE. Mr. Speaker, will the 
gentleman yield? 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time, I would now yield 
to the gentleman from New Jersey (Mr. 
PAYNE). 

Mr. PAYNE. Mr. Speaker, I commend 
the gentleman for bringing this very 


important issue to the floor. I too 
would like to add my support. 
Haitian-Americans, Haiti in par- 


ticular, had a great deal to do with the 
development of this country during our 
fight for independence in the Revolu- 
tionary War. There was a battalion in 
the Savannah battles where Haiti sent 
troops to fight alongside the colonies 
against the British. 

Also, I think that because of Haiti’s 
battle against Napoleon, one of the 
first countries to defeat the Napoleon 
Army, France was very strapped for 
cash, and it therefore had to sell the 
Louisiana Territory to the United 
States for a very, very low sum of 
money because they needed money 
after their wars. That opened up the 
great West. If it had not been for the 
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Haitian country depleting funds from 
the French Government, the progress 
of moving west would not have hap- 
pened so soon. So we are tied together. 

As a matter of fact, Simon Bolivar 
lived in Haiti; and he went to liberate 
South America. So Haiti has had a tre- 
mendous importance in the growth and 
development of not only this country 
but the entire Western Hemisphere, 
and I appreciate the gentleman yield- 
ing to me. 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time once again, I want 
to thank both the gentleman from New 
Jersey (Mr. PAYNE) and my colleague, 
the gentleman from Florida (Mr. 
DEUTSCH), for joining in; and we would 
ask other Members to join us in this 
resolution. 

Yesterday, May 18, marking the 200th year 
of Haitian history, Haitian Americans and the 
country of Haiti celebrated their Flag Day. 
They celebrated in the country of Haiti with 
great fanfare on the grounds of the Haiti's 
capitol. In the United States Haitian Americans 
celebrated Flag Day with cultural events, in- 
cluding ceremonies, concerts, and prayer vig- 
ils. Haitian Americans in my district celebrated 
countywide and particularly in an area that is 
fondly known as “Little Haiti” to commemorate 
their Flag Day. 

America is founded on basic democratic be- 
liefs and cultural values of people from every 
country in this world. There are over 1.2 mil- 
lion Haitians living in the United States today, 
with over 700,000 in Florida. | honor Haitian 
Americans for continuing to believe in the 
guiding phrase that is included below the 
country arms in Haiti’s flag, “In Union There Is 
Strength.” 

That unity has been seen throughout Amer- 
ican History since the 1700s. During the 
American Revolution at Savannah, Haitians 
and Americans fought side by side prevailing 
against Britain and creating the independence 
of the 13 colonies. 

Haitians Americans are woven into the fab- 
ric of American culture, economy, and politics. 
They are owners of newspapers, and radio 
stations, and have television programming and 
varied commercial businesses nationwide. 

In the month of May, in addition to Flag 
Day, Haitian Americans also celebrate Labor 
Day on May 1 and Haitis Mother's Day is the 
last Sunday in May. 

It is my request that my colleagues offer 
their support for the legislation | introduce 
today expressing the sense of this body that 
there should be established a “Haitian-Amer- 
ican Heritage Month.” | deem it only befitting 
that the month of May be designated as an of- 
ficial month of ceremonies and celebrations, 
as it holds such historical significance to Hai- 
tian Americans in our great Nation. 


EE 
TRIBUTE TO JOHN WEAVER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota (Mr. KENNEDY) 
is recognized for 5 minutes. 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I come to the floor today to 
speak in honor of a great Minnesotan, 
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a man I am honored to call friend, 
John Weaver. John is a lifetime resi- 
dent of Anoka, Minnesota, the Hal- 
loween Capital of the World; and a city 
I am honored to represent. 

John has had an extraordinary life 
over the last 75 years, and the way he 
has lived that life is truly an example 
to others. Graduating as the valedic- 
torian of Anoka High School in 1946, he 
then attended the University of Min- 
nesota, where he pursued a degree in 
civil engineering. While in college, 
John still managed to serve his coun- 
try admirably aboard the USS Iowa 
and the USS Borer in the Pacific Ocean 
while in the Navy Reserve Officer 
Training Corps. 

After graduating and building a 
thriving business, he never lost sight of 
what was truly important. 
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His highest priority was and remains 
his family, his wife Jill and their three 
children, Jeff, Sara and Martha. Even 
with his commitment, or frankly be- 
cause of his commitment to his family, 
he was drawn to service in the commu- 
nity. 

Starting with his service on the 
Anoka-Hennepin school board in 1971, 
he made it clear that he wanted to give 
something back to the community, and 
the people he served recognized this, 
returning him to the school board for 
two additional terms before they made 
it clear that they wanted him to use 
his abilities to help all Minnesotans. 
As a reward for his tireless dedication 
to improving the community, John’s 
peers elected him to the Minnesota 
House of Representatives in 1978. He 
distinguished himself by his service 
there. 

Even after John left the State Cap- 
itol, he did not leave public service. 
Serving on the Anoka City Council be- 
ginning in 1983 and right up to the 
present day, John’s energy has been 
put to good use for the community and 
the State of Minnesota. Despite his 
lengthy record of service and achieve- 
ments in elected office, John has al- 
ways looked for more opportunities for 
involvement. He was appointed and re- 
appointed to the Mississippi River Co- 
ordination Commission by President 
George Herbert Walker Bush and Presi- 
dent Clinton. He also served on the 
Minnesota Metropolitan Council of 
Transportation Board and was involved 
in countless community activities, in- 
cluding helping with the Anoka County 
History Museum. His service has had 
an impact on the lives of people across 
the States and the country. 

But I think his greatest impact is not 
just on what he has done for us today 
but the impact he will have in the fu- 
ture. He has been very involved with 
the Boy Scouts of America since he 
himself achieved Eagle rank more than 
half a century ago. His years of in- 
volvement with the Scouts, the number 
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of young men that he has helped to 
guide their lives to good character and 
good citizenship are countless. 

Mr. Speaker, Minnesota is called The 
Star of the North. With people like 
John Weaver, that star burns brightly. 

Mr. KLINE. Mr. Speaker, will the 
gentleman yield? 

Mr. KENNEDY of Minnesota. I yield 
to the gentleman from Minnesota. 

Mr. KLINE. Mr. Speaker, I would like 
to echo the praise of the gentleman 
from Minnesota (Mr. KENNEDY) for a 
great Minnesotan, a great American, 
and a man I am proud to call a friend. 
John Weaver is an exemplary citizen 
both of his community and of his Na- 
tion. 

As a father of three, grandfather of 
six and loving husband, his dedication 
to his family is evident. But despite his 
family-first philosophy, he has contin- 
ued to find time to serve his commu- 
nity. That makes his involvement all 
the more meaningful. A life-long resi- 
dent of Anoka, John Weaver has served 
the Anoka City Council since 1983. In a 
true demonstration of what it means to 
serve, John Weaver saw a need and met 
it head on. 

When asked why he decided to run, 
Weaver said, ‘‘Anoka is potentially at a 
crossroads. We have some interesting 
challenges, not the least of which is 
the financial picture.”’ 

Standing up for his community, John 
has fought tirelessly to ensure his 
small town is not overlooked by the 
State of Minnesota. John Weaver be- 
lieves that it is important that the 
people of Anoka see a return on their 
taxes in the form of outstanding gov- 
ernment services. He has gone far be- 
yond advocating this message, person- 
ally setting an example to other com- 
munity leaders. 

He has a long resume of public serv- 
ice that the gentleman from Minnesota 
(Mr. KENNEDY) has already enumer- 
ated. Let me say his dedication to his 
community is clear, and it is an honor 
to recognize this fellow Minnesotan 
and a great American. 


EE 
ORDER OF BUSINESS 


Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I ask unanimous 
consent to be heard out of order for 5 
minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Texas? 

There was no objection. 


EE 


TEXAS DEMOCRATS TAKE A 
STAND 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Mrs. EDDIE BER- 
NICE JOHNSON) is recognized for 5 min- 
utes. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I stand here to 
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praise the actions last week of 50-plus 
Texas House Democrats, including the 
representatives from my county, Rep- 
resentative Roberto Alonzo, Yvonne 
Davis, Terri Hodge, Jesse Jones, Steve 
Wollens, and from the adjoining county 
of Tarrant, Lon Burnan, and my class- 
mates of the class of 1972, Senfronia 
Thompson and Pete Laney. 

While I have not named the other 
courageous Democrats, I thank them 
all for their commitment to justice and 
integrity. No game playing, no playing 
both sides, the Texans took a stand. 
They stood against an unnecessary and 
unprecedented procedure which was an 
insult to Texas voters. They stood 
against the destruction of our current 
process which protects the voting 
rights of Texas citizens, and they stood 
against a special interest legislative 
agenda which placed politics before 
issues that are critical to Texas fami- 
lies such as school finance and the 
State budget and insurance crisis. 

As I reflect upon the actions of the 
Texas House Democrats, I am disturbed 
by the reaction of their Republican 
counterparts in securing involvement 
in the Department of Homeland Secu- 
rity and its resources in this political 
matter. 

The mission of the Department of 
Homeland Security is to prevent ter- 
rorist attacks within the United 
States, reduce America’s vulnerability 
to terrorism, and minimize the damage 
and recover from attacks that do 
occur. 

Further, the Department’s mandate 
is to mobilize and focus the resources 
of the Federal Government to accom- 
plish this mission. For 2003, the Home- 
land Security budget is $33.5 billion 
and the administration’s fiscal year 
2004 request is $36.2 billion at a 7.4 per- 
cent increase. 

The budgetary line items for the 
agency include improving information 
analyses and infrastructure protection, 
preparing for and responding to na- 
tional emergencies, securing the Na- 
tion’s borders and transportation sys- 
tems, improving immigration services, 
and advancing science and technology. 
There is no budgetary line item slated 
for tracking down State legislators 
who are not terrorists and not a threat 
to homeland security. 

Consequently, the Texas Republicans 
and this administration must answer 
the following question: Were the citi- 
zens of this Nation served well in the 
use of resources by the Department of 
Homeland Security in a Texas political 
matter? I submit that the answer is no. 

Again, I salute the Texas House 
Democrats for their courageous and 
principled action and urge the adminis- 
tration to guarantee that the Depart- 
ment of Homeland Security follows its 
mandate: namely, securing our home- 
land from terrorism, not State legisla- 
tors. 
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PAYING TRIBUTE TO CHARLES 
TANGORA AND JACK KELLEY 


The SPEAKER pro tempore (Mr. 
COLE). Under a previous order of the 
House, the gentleman from Michigan 
(Mr. McCOTTER) is recognized for 5 
minutes. 

Mr. McCOTTER. Mr. Speaker, last 
week my district lost two beloved 
members of our community so, with 
sadness, I pay them posthumous trib- 
ute today. 

Local attorney, civic activist, and de- 
spite the fact I was the worst law clerk 
he ever hired, my friend, Charles 
“Chuck” Tangora will truly be 
mourned and missed. While practicing 
law in Livonia for over 35 years, he 
raised a fine family and still found 
time to help improve the quality of life 
in our community, including being in- 
strumental in ensuring the city of 
Livonia elected its first female City 
Council President, a quiet, mild-man- 
nered schoolteacher named Georgia 
Joan McCotter. 

Of course, Chuck’s natural leadership 
abilities were recognized by all in- 
volved. He was the president of the 
Italian American Club, past president 
of Livonia Rotary and of the American 
Diabetes Association. And, most im- 
portantly, he was known as the one 
person who could always bring oppos- 
ing sides to a consensus in the commu- 
nity’s best interests. Most recently, 
Chuck was instrumental in raising the 
sizable reward which helped police 
solve the Marco Pesce family murder 
case. 

And for all his benevolent works, 
Chuck, true to his fine, kind character 
never asked for anything in return but 
the smiles of those whose lives he 
touched. And once the immediate pain 
of his passing wanes in the winds of 
wistful recollection, as he, himself, 
would earnestly wish, there will again 
be smiles upon the faces of all who re- 
member his life’s legacy. 

Mr. Speaker, the second pillar of our 
community to fall was the Honorable 
Jack Kelley, who gave 19 years of dis- 
tinguished public service to the city he 
loved as a member of the Detroit City 
Council. If one word were used to sum 
up the man, no, it would not be one of 
the colorful words he often used, it 
would be the word ‘‘honest.’’ And if two 
words were used, they would be ‘“‘bru- 
tally honest.” 

It was his innate, intense honesty 
which led him to be a fast friend and 
fair foe, a colorful Celt who understood 
the brevity and the levity of our frail, 
flawed existence and felt compelled to 
help his fellow human beings in the 
short, sweet time God allowed. 

And he did. After graduating from St. 
Francis DeSales High School, he joined 
the Navy and served his country for 30 
months in the Pacific arena during 
World War II. Upon his return home, he 
commenced a career of public service 
by being appointed deputy director of 


May 19, 2003 


the Building and Safety Engineering 
Department by then-Mayor Cavanagh, 
a post he held for 30 years. Then he was 
elected to his council seat in 1974, and 
even now his legacy continues as his 
son, Kevin, the Redford Township su- 
pervisor, followed in his Democratic 
footsteps and continued the father’s 
noble tradition of public service. 

Yes, a staunch Democrat, proud 
union man, and devout Irish Catholic, 
Jack Kelley’s greatness was, to me, 
best expressed by another staunch 
Democrat, proud union member, de- 
vout Irish Catholic, and boyhood friend 
of Jack Kelley’s, my late father who 
said, ‘‘Jack Kelley was the only person 
I ever voted for who tried to break my 
nose. He is good people.” Truly, we will 
never see the likes of Jack Kelley 
again, and truly we are all the lesser 
for his loss. 


ee 


DEFENSE AUTHORIZATION BILL 
SERIOUSLY FLAWED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. BLUMENAUER) 
is recognized for 5 minutes. 

Mr. BLUMENAUER. Mr. Speaker, 
the House is about to consider the de- 
fense authorization bill that, sadly, is 
seriously flawed. It would exempt not 
only the military but all Federal agen- 
cies from certain aspects of the Endan- 
gered Species Act and the Marine 
Mammal Protection Act. 

Instead of addressing real threats to 
readiness, the administration and Con- 
gress is taking on an easier target, the 
dolphins. Using defense as cover, the 
Republicans propose to make changes 
to environmental laws in ways which 
have nothing to do with defense readi- 
ness, suggesting that was not their 
goal in the first place. 

The bill would take out one of the 
key provisions of the ESA by requiring 
that only critical habitat that is 
deemed necessary shall be designated. 
Without a definition of necessary, this 
invites abuse and applies to all Federal 
lands, not just the Department of De- 
fense. 

The bill also includes the Depart- 
ment of Defense proposal eliminating 
critical habitat designation altogether 
on lands owned or controlled by the 
military. 

The bill contains a rider to exempt 
the Department of Defense at Fort 
Huachuca in Arizona from any respon- 
sibility for off-base groundwater pump- 
ing that threatens the existence of the 
San Pedro River. This rider was not re- 
quested by the Department of Defense, 
nor does it address military training or 
preparedness, and it has created a 
firestorm in the State of Arizona. 

The authorization bill weakens the 
Marine Mammal Protection Act, weak- 
ening the current definition of harass- 
ment of marine mammals. It applies to 
all ocean users, not just the Depart- 
ment of Defense. 
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Finally, it allows the Department to 
exempt itself from the Marine Mammal 
Protection Act for anything necessary 
for national defense. It excludes any 
meaningful involvement of the wildlife 
agencies, the States, Congress and the 
public in review of these exemptions. 

Our military activities are the larg- 
est source of pollution in the country. 
We are the wealthiest and most power- 
ful and most polluting country in the 
world. We ought to be able to figure 
out how to better address this problem 
without compromising the environ- 
mental survival of what we are fighting 
to protect. Given the right direction 
and adequate resources, our military 
can achieve tremendous results. 

The exemptions we are debating this 
week are wrong on so many different 
levels. 

First of all, the legislation is unnec- 
essary. There is already a waiver provi- 
sion in place in the law for years. 
There has never been a case where for 
military necessity a waiver has not 
been granted. Never, not one. Not one 
example has been produced before the 
committees that are examining this. 

Additionally, it misses the real 
threat to military readiness, what is 
termed encroachment. This is the same 
sprawl and unplanned growth that 
threatens our farms and forestlands, 
pollutes our air and water, and con- 
gests our roadways, and this is a real 
threat to our ability to train and main- 
tain the world’s mightiest fighting 
force. 

Across the country, from Ft. Stew- 
art, Georgia, to Nellis Air Force Base 
in Nevada, development is threatening 
the armed forces’ ability to fly planes, 
maneuver and conduct other readiness 
activities. This has led the State of 
California to pass their Senate bill 1468 
which recognizes the long-term oper- 
ations of military installations must 
involve a partnership between the 
State, local agencies and the Federal 
Government. 
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It provides the military, environ- 
mental organizations and local plan- 
ning agencies the tools to work to- 
gether to fight common enemies of 
military readiness like suburban 
sprawl. But this proposal is completely 
absent from the legislation coming be- 
fore us. 

The defense authorization bill is also 
wrong on a very fundamental level. It 
is missing an opportunity to use the 
Department of Defense to set the high- 
est standards. Again, given adequate 
resources and the right orders, our De- 
partment of Defense can achieve any 
mission. We are missing that oppor- 
tunity. 

Finally, Mr. Speaker, there is a fun- 
damental arrogance and hypocrisy that 
somehow the Federal Government’s 
rules and regulations are necessary to 
protect the environment. We will im- 
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pose them on small business or local 
government but not on us ourselves. It 
is the wrong signal and the wrong di- 
rection to protect endangered species 
and the health of our planet. 


SE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 1904, HEALTHY FORESTS 
RESTORATION ACT OF 2003 


Mr. HASTINGS of Washington, from 
the Committee on Rules, submitted a 
privileged report (Rept. No. 108-109) on 
the resolution (H. Res. 239) providing 
for consideration of the bill (H.R. 1904) 
to improve the capacity of the Sec- 
retary of Agriculture and the Sec- 
retary of the Interior to plan and con- 
duct hazardous fuels reduction projects 
on National Forest System lands and 
Bureau of Land Management lands 
aimed at protecting communities, wa- 
tersheds, and certain other at-risk 
lands from catastrophic wildfire, to en- 
hance efforts to protect watersheds and 
address threats to forest and rangeland 
health, including catastrophic wildfire, 
across the landscape, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


EE 


TRIBUTE TO HONORABLE LARRY 
COMBEST ON HIS RETIREMENT 
FROM CONGRESS 


The SPEAKER pro tempore (Mr. 
COLE). Under a previous order of the 
House, the gentleman from Nebraska 
(Mr. OSBORNE) is recognized for 5 min- 
utes. 

Mr. OSBORNE. Mr. Speaker, I rise to 
congratulate Chairman LARRY COM- 
BEST on a long and successful congres- 
sional career. I was privileged to serve 
on the Committee on Agriculture 
under LARRY. We were certainly at op- 
posite ends of the spectrum. My first 2 
years on the committee were LARRY’S 
last 2. I was without status. He was the 
chairman. Regardless of seniority, each 
person had access to LARRY and his 
staff on an equal basis. I have always 
felt that the true measure of a person’s 
character was how he treated those 
who could do nothing for him. In that 
respect, I thought that LARRY was real- 
ly exemplary and I really appreciated 
the way I was received. 

The most significant accomplish- 
ment of the Committee on Agriculture 
the last 2 years was reauthorization of 
the farm bill. This was a very exhaus- 
tive process. It went on over 2 years, 
involving roughly 50 hearings, 25 of 
those in various parts of the country 
and 25 here in Washington. Input was 
received from such diverse groups as 
the Farm Bureau, Farmers Union, corn 
and soybean, rice and cotton, fruits 
and vegetables, Ducks Unlimited, Na- 
ture Conservancy and the Sierra Club. 
Everybody had a chance. 

What the chairman did was ask each 
group to write the farm bill as they 
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saw it needing to be written and also to 
score it, to come up with what it was 
going to cost; and so this was kind of a 
unique approach because I think every- 
body that tried began to realize how 
complex this was. 

Again, he took input from every 
group. The bill was written in full com- 
mittee, which I appreciated. Everybody 
had a chance to speak their piece. It 
was truly bipartisan. We hear the term 
bipartisan around here all the time, 
but this was a case where I can really, 
honestly say that I do not believe ei- 
ther side was given any advantage and 
that each side felt they had equal own- 
ership, and as a result the farm bill was 
passed almost unanimously out of the 
Committee on Agriculture. 

LARRY was under a great deal of pres- 
sure to delay the writing of the farm 
bill until 2003. Yet he realized that ag- 
riculture was in trouble, that we were 
surviving each year on roughly a 7, $7.5 
billion emergency payment and this 
simply could not go on, so he pressed 
forward and got the bill done in 2002 in 
the face of a fair amount of criticism. 
I thought that he showed great tenac- 
ity in doing so, and I really appreciated 
his efforts. 

I visited South America with LARRY 
and other members of the Committee 
on Agriculture a little bit more than a 
year ago, and I can recall one meeting 
in Brazil with their agriculture leader- 
ship in which they were very critical of 
U.S. farm policy. They thought they 
were poised to take over the soybean 
market of the world, and I remember 
LARRY’S response. He said, ‘‘My respon- 
sibility is to protect the interests of 
American farmers and ranchers.” That 
is what he did. Our farmers and ranch- 
ers really comprise only 1 percent 
roughly of our population. At one time 
they were a very significant part of our 
population. Now they are about 1 per- 
cent, and so they certainly need advo- 
cates. I really appreciate the fact that 
Chairman COMBEST truly did all that 
he could to represent a very important 
and often unappreciated part of our Na- 
tion. 

I would like to thank the chairman 
for his contribution and for his career 
here and for the way that he worked 
with other people to bring agriculture 
to the forefront during the farm bill. 


EE 
TEXAS REDISTRICTING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. EDWARDS) is 
recognized for 5 minutes. 

Mr. EDWARDS. Mr. Speaker, before I 
discuss some comments I would like to 
make about the courageous acts of 51 
Texas legislators last week, I want to 
join my Republican colleagues in 
thanking Congressman LARRY COMBEST 
for so many years of dedicated public 
service to the State of Texas and to our 
country. 
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Those of us who believe that one of 
the strengths of our country comes 
from the values of rural America, one 
of the strengths of our economy comes 
from the productivity of our family 
farmers and ranchers, all of us who be- 
lieve those things owe a debt of grati- 
tude, an everlasting debt of gratitude 
to LARRY COMBEST for his bipartisan 
and strong leadership in our country 
not only as chairman of the Committee 
on Agriculture but as chairman of the 
very important Permanent Select 
Committee on Intelligence through 
which he served our Nation’s security 
in so many important ways. 

Mr. Speaker, I do want to talk about 
the actions of last week where we had 
51 Texas legislators who fought to stop 
U.S. House Majority Leader Tom 
DELAY from forcing a divisive, partisan 
and unnecessary congressional redis- 
tricting plan through the Texas House 
of Representatives. Their act of cour- 
age was heralded by editorial boards 
throughout our State of Texas. I salute 
legislators like Jim Dunnam and John 
Mabry from my hometown of Waco, 
Texas. 

Without their actions on Monday 
morning of last week, the Texas House 
would have passed a plan that would 
have split my 100-year-old historic 
rural central Texas district into four 
different congressional districts 
stretching from Fort Worth to the sub- 
urbs of Houston to San Antonio, lit- 
erally covering hundreds and hundreds 
of miles without a single bit of input 
from one mayor or city council mem- 
ber in our district, one school board 
member, because that plan was only 
put together on Mother’s Day after- 
noon last Sunday with the intention of 
passing it through the Texas House 
starting at 10 a.m. the next day, on 
Monday morning. That was wrong for 
that plan to have been pushed and 
right for Texas legislators to stand up 
not for themselves, not for me, but for 
the right of central Texas citizens in 
my district and Texans, Republicans 
and Democrats alike throughout our 
State, to have a voice in shaping their 
congressional districts and the future 
of their communities. 

While the Texas legislators are back 
in Austin working on State priority 
issues, there are some questions that 
will not go away and some questions to 
which the American people deserve an 
answer. 

Outrageously, the U.S. Department 
of Homeland Security, the new agency 
with the responsibility to protect 
American families from terrorists here 
and abroad, that agency used Federal 
antiterrorism resources and personnel 
to track down Texas Representative 
Pete Laney of Hale Center, Texas, as 
he flew his private airplane from his 
hometown to Ardmore, Oklahoma. To 
borrow a phrase from former Senator 
Lloyd Bentsen, “I know Pete Laney, 
Pete Laney is a friend of mine, and I 
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can assure you Pete Laney is no ter- 
rorist.’? Quite to the contrary, he is the 
former Speaker of the Texas House, a 
respected leader in our legislature, re- 
spected by members of both sides of the 
aisle. In fact, Pete Laney was the one 
individual that President George Bush 
who then as Governor Bush asked Mr. 
Laney to introduce for the first time to 
the public President-elect Bush in his 
first speech to the Nation and the 
world once he found out he would be 
President. 


I have some questions for the Depart- 
ment of Homeland Security: 


One, and most importantly, why will 
you not release the tapes of the con- 
versation between the Texas Depart- 
ment of Public Safety and the U.S. 
homeland security agency, the very 
conversation that led to the possibly 
unlawful and certainly unethical use of 
Federal resources, antiterrorism re- 
sources to track down the law-abiding 
citizen Pete Laney? 


Secondly, do you have something to 
hide? Why is our U.S. homeland secu- 
rity agency afraid to let the American 
people and the press know what was in 
that conversation? 


Thirdly, does the public not deserve 
to hear the conversation that led to 
what does appear to be a gross abuse of 
Federal resources? 


Fourthly, to the homeland security 
agency, our U.S. agency again trying 
to defend us against terrorism, if the 
tape exonerates you and your actions, 
what are you afraid of? Why are you 
not willing to release that tape now, 
not weeks, not months from now, not 
years from now? Why are you afraid to 
release that tape now to Members of 
Congress and to the public? 


Fifth, did Majority Leader TOM 
DELAY or House Speaker Tom Craddick 
or any one of their staffs or someone 
speaking in their behalf ask the Texas 
Department of Public Safety to make 
this request to the U.S. Department of 
Homeland Security? 


We will not know the answer to those 
questions until the tape of our U.S. 
homeland security agency is made 
available to the public. 


Mr. Speaker, this is no longer just a 
Texas issue. It is an issue for all Amer- 
icans who care about defending our 
families and our neighborhoods and our 
communities from terrorists. How hor- 
rible it is that during the very week 
that al Qaeda was preparing the final 
efforts apparently to attack Morocco 
and American citizens in Saudi Arabia 
our homeland security agency was 
tracking down former State Speaker of 
the House and present State represent- 
ative Pete Laney in Hale Center, 
Texas, a community of just over 2,000 
people, not known as a hotbed of Is- 
lamic fundamentalism or radicalism in 
little old west Texas. 
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TEXAS REDISTRICTING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. SANDLIN) is 
recognized for 5 minutes. 

Mr. SANDLIN. Mr. Speaker, there is 
disturbing news coming out of Wash- 
ington, D.C., and Austin, Texas, today 
that should be of great and grave con- 
cern to all Americans. Because, Mr. 
Speaker, the Department of Homeland 
Security, a U.S. government agency, 
has basically now had to admit that it 
used a homeland security plane and 
government resources for political pur- 
poses and now they are covering it up. 
As most of the country now knows, 
Texas Democrats in the State House 
recently absented themselves from the 
floor to break a quorum, a legitimate 
parliamentary maneuver. This angered 
the Republican powers that be in Wash- 
ington, D.C. A homeland security plane 
was dispatched to try to follow and 
harass Pete Laney, the former Demo- 
cratic Speaker of the Texas House, and 
other members. Upon being caught and 
not before, the Department of Home- 
land Security said that they actually 
were under the impression that the 
plane was lost or crashed. 

Mr. Speaker, that is just not cred- 
ible. That is just not so. Period. 

Now it has been learned that a tape 
and a transcript of the contact between 
Homeland Security and law enforce- 
ment has been discovered. And what 
has been the response of homeland se- 
curity? They refused to turn over the 
tape. They refused to turn over the 
transcript. 

Mr. Speaker, I have two questions. 
What did they know and when did they 
know it? The U.S. Congress calls upon 
Homeland Security to release the 
tapes, stop the cover-up, and do it now. 
Otherwise, they need to get a dic- 
tionary and they need to look up the 
word ‘‘subpoena.’’ Otherwise, they need 
to get the statutes and look up in the 
statutes the term ‘‘freedom of informa- 
tion.”’ 

The use of the Federal Government 
for political purposes should frighten 
all Americans. The Fort Worth Star- 
Telegram said this Sunday, ‘“‘To meet 
the threat of global terrorism, the 
United States is assembling enormous 
Federal resources focusing on activi- 
ties in American cities, neighborhoods 
and countrysides that could endanger 
those citizens. If we are to have this se- 
curity apparatus, it must be contained 
to its designated purposes. There must 
be every safeguard so that it does not 
cross the thin line between protecting 
innocent citizens and spying on their 
private lives. That these security re- 
sources were used no matter in what 
minor way in a Texas political dispute 
should be alarming to us all.” 

And, Mr. Speaker, alarmingly there 
is more. Not only has the Federal Gov- 
ernment been spying on citizens for 
private purposes and then covering it 
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up but also the authority of the state 
has been used to intimidate and ter- 
rorize the families of Texas legislators. 


2000 


Here are some examples: Representa- 
tive Craig Eiland, his wife recently had 
premature twins, the twins in the neo- 
natal unit of the hospital. Investiga- 
tors were sent to the neonatal unit to 
investigate and question nurses, sent 
to his wife’s home to terrorize her. 

Representative Chuck Hopson, his 
wife left Austin to drive 4 miles to 
Jacksonville. The law enforcement of- 
ficer got on her bumper and went with 
her the entire way. 

Police entered the home of Joe Pick- 
ett, a State representative. His 17-year- 
old daughter was there alone, and as he 
explained it, “They scared the holy 
hell out of her.” 

Patrick Rose had his car searched 
after it had been placed on the TV and 
everybody in the whole country knew 
that the Texas legislators were in 
Oklahoma. A senior staff member, Rep- 
resentative Naishtat, was told it was a 
felony to withhold information about 
his whereabouts, a total lie. 

In the Corpus Christi newspaper it 
said this: “The wife of State Represent- 
ative Jaime Capelo, Democrat, Corpus 
Christi, looked out her kitchen window 
Tuesday and noticed a blue four-door 
vehicle driving past. The driver looked 
at her home as he passed. The vehicle 
pulled up next to a white Chevy. ‘I 
asked him why he was watching my 
house.’ The man identified himself as a 
State trooper and told her that offi- 
cials in Austin had called his office and 
told the troopers to follow her.” 

These abuses and others prompted 
State Representative Jim Dunnam 
from Waco to send a letter to Speaker 
Craddick and say in part: “P.S. as you 
know, we are at the Holiday Inn in 
Ardmore, Oklahoma. Please stop hav- 
ing our loved ones followed and staked 
out by law enforcement.” Mr. Speaker, 
surely, surely Mr. Craddick’s family 
raised him better than that. 

Mr. Speaker, using the power and au- 
thority of the Federal Government to 
trample the U.S. Constitution and the 
freedoms we hold dear is outrageous. 
Covering it up makes it worse. Coordi- 
nating with State enforcement to ter- 
rorize innocent families is not only il- 
legal; it is inexcusable. It is time for 
the Federal Government to come clean 
and come clean now. Release the tapes, 
release the transcripts, stop the cover- 
up. The Constitution is superior to the 
arrogance of power. Thanks to my 
State reps, Barry Telford, Mark 
Homer, Chuck Hopson, they know that. 
They have learned that lesson. I wish 
the Republican power brokers in Wash- 
ington, D.C. do the same thing. 

a 
SMALL BUSINESS HEALTH 
FAIRNESS ACT 


The SPEAKER pro tempore (Mr. 
COLE). Under a previous order of the 
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House, the gentlewoman from Ten- 
nessee (Mrs. BLACKBURN) is recognized 
for 5 minutes. 

Mrs. BLACKBURN. Mr. Speaker, last 
September the U.S. Census Bureau re- 
leased figures that showed that the 
number of Americans who do not have 
health insurance has increased to more 
than 41 million Americans. Of those, 60 
percent are employed by small busi- 
nesses. We know that a great number 
of these small business owners do want 
to offer their employees health insur- 
ance coverage; but with health insur- 
ance costs rising 14.7 percent just in 
2002 alone, they are struggling to meet 
this cost. 

House Resolution 660, the Small 
Business Health Fairness Act, opens 
the door for small business owners, 
providing the chance to give their em- 
ployees high-quality health insurance 
at an affordable price by allowing asso- 
ciations to form large regional or na- 
tional groups that can purchase fully 
insured health insurance which would 
put growing businesses on a level play- 
ing field for larger corporations. 

Those opposed to AHPs, as they are 
called, claim that they will allow 
“cherry picking” or selecting only em- 
ployees that are young and/or healthy 
for coverage. In reality, this legislation 
prohibits an AHP from denying health 
insurance on the basis of health status. 
They must follow the same rules on 
portability, preexisting conditions, and 
nondiscrimination that large employ- 
ers must follow. 

This legislation also contains sol- 
vency provisions that protect employ- 
ees against the risk of health claims. 
These health plans must certify 
through a qualified actuary that an 
AHP is financially sound. 

To conclude, what businesses want is 
to offer health coverage to their work- 
ers. House Resolution 660 gives employ- 
ers the ability to provide this coverage 
by allowing small businesses to band 
together as a trade association to be- 
come larger purchasers of health insur- 
ance. By saving small businesses an es- 
timated 15 to 30 percent, compared to 
the cost of purchasing coverage di- 
rectly from an insurance company, as- 
sociated health plans will give more 
Americans the health benefits they 
need to provide for themselves and for 
their families. 


EEE 
JOB-KILLER POLICIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. SHERMAN) 
is recognized for 5 minutes. 

Mr. SHERMAN. Mr. Speaker, I came 
down here to talk about taxes, but let 
me first talk about Texas. All Ameri- 
cans must unite in the war against ter- 
rorism and we did that. We passed the 
PATRIOT Act. We provided resources 
for the Department of Homeland Secu- 
rity. But now we discover that the war 
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on terrorism is a war against Demo- 
crats. This will divide America, and 
that is good for the terrorists. How 
many Americans may lose their lives 
because we cannot empower the De- 
partment of Homeland Security be- 
cause it uses that power to pervert 
American democracy? Only an honest 
release of the tapes, only an honest ap- 
proach will save the Department of 
Homeland Security and save only the 
Americans that it can save. 

Now let us talk about taxes. The 
Bush recession continues. Republicans 
continue to use their political power to 
adopt job-killer policies which means 
the Bush recession will continue to 
continue. The most obvious job-killer 
policy is the dividend exclusion provi- 
sion included in the Senate tax bill 
passed last week. Every major tax pro- 
vision has both positive and negative 
effects on our economy, and Repub- 
lican after Republican has come down 
here to talk about the rather modest 
economic benefits of excluding divi- 
dends from taxation. Democrats, 
though, have not used our time to re- 
spond and to point out the much larger 
offsetting negative effects of this pro- 
vision. The reason for that is that we 
Democrats have been so incensed at a 
policy that provides 50 percent of the 
tax benefits to 1 percent of the popu- 
lation and gives 1 percent of the bene- 
fits to 50 percent of the population. 

We have been so incensed that the 
Republicans would launch a class war 
attack against working families. We 
have been so incensed that they would 
come up with a policy designed to 
allow the richest in America to buy the 
new $350,000 Mercedes Benz, the 
Maybach, and pass the cost on to the 
sons and daughters of working Ameri- 
cans as they build the deficit. We have 
been so incensed about that that we 
forgot to mention, oh, by the way, it is 
a job killer. 

Let us talk about that. We could of 
course drop currency from helicopters, 
$25 billion a year, $50 billion a year, 
and that would have some positive eco- 
nomic effects; but it would have a 
much larger negative economic effect 
because it would raise interest rates 
and it would deprive us of the oppor- 
tunity to help States. They will have 
to discharge teachers, law enforcement 
officers, and others; and those folks 
will lose their jobs. So even helicopters 
dropping cash has some positive effect, 
but a larger offsetting effect. 

The offsetting and negative effect of 
this dividend exclusion is worse be- 
cause at least the people who catch the 
money from the helicopter will prob- 
ably go out and spend it on necessities 
of life, whereas the dividend exclusion 
is aimed at the folks most likely to 
buy foreign luxury imports, which does 
not provide jobs for Americans. 

The dividend exclusion was justified 
on the idea that it was going to build 
up corporate treasuries because people 
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would invest in stock and then the cor- 
porations would go out and buy plants 
and equipment. This was proven to be a 
phony ruse because under pressure to 
bring down the price tag of the divi- 
dend exclusion, the White House has 
now written a version that obviously 
will not cause any additional corporate 
investment. What does that provision 
do? It provides half-tax exclusion for 
dividends paid in 2003; full exclusion for 
2004, 2005, 2006, and then back to a full 
taxation of dividends starting in 2007 
and future years. 

What will that mean? First, all the 
dividends corporations were going to 
pay out this month and in the next 8 
months will not be paid; so we will 
have a slump in expenditures by those 
who receive dividends. Why? Because 
they can wait until January 1 of next 
year, pay the dividend, and have it be 
completely tax exempt. So we start 
with the decline even in the amount of 
dividends paid, but come 2004 we will 
see huge dividend payments. That 
money comes out of corporate treas- 
uries. It reduces the amount that cor- 
porations have available for invest- 
ment of plant and equipment; and if 
they have any money after 2004, they 
will pay it all out in 2005, 2006. No cor- 
porate investment; huge dividends. 

But it is argued that this dividend 
exclusion is going to encourage invest- 
ment in stock. If it had been a perma- 
nent exclusion, maybe that was a pos- 
sibility. A lot of people buy municipal 
bonds because they get tax-free in- 
come. But who would buy municipal 
bonds if their income was going to be- 
come fully taxable in just a few years? 
Who is going to buy corporate stock 
because they want dividend exclusion 
when the dividend exclusion is going to 
expire in just a few years? So there will 
be a huge outlay of corporate funds 
from corporate treasuries that will not 
be available to buy plant and equip- 
ment. But there will be no investment 
in corporations caused by this provi- 
sion because nobody is going to buy a 
new issuance of stock if in just a few 
years we are going to be back to the 
old tax law. 

The Bush recession continues. Job- 
killer policies like that contained in 
the Senate bill will ensure that the 
Bush recession will continue to con- 
tinue. 


EE 
A RISING SEA OF DEBT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. SMITH) is 
recognized for 5 minutes. 

Mr. SMITH of Michigan. Mr. Speak- 
er, in the next few days, Congress is 
going to pass another increase in the 
statutory debt limit, and it will be 
signed by the President. I want to talk 
about the rising sea of debt, and we 
have to be careful that we do not 
drown. 
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A few years of surpluses between 1998 
and 2001, which were not really sur- 
pluses except by Washington standards, 
seems to have given us a false sense of 
security. Since then the situation has 
deteriorated very rapidly, with huge 
increases in spending; and now we face 
the most serious debt and overspending 
crisis in American history. The value 
of the dollar is going down because of 
the increasing debt and the tax obliga- 
tion that our kids and our grandkids 
are going to pay is going up because of 
increased debt. 

President Andrew Jackson paid off 
the Federal debt in 1835, retiring the 
last of the Revolutionary War bonds; 
however, the United States returned to 
borrowing which has now grown to lev- 
els that President Jackson could hard- 
ly imagine. Starting at zero in 1835, it 
took more than a century for the debt 
to reach $100 billion in 1948; $100 billion 
in 1943. After 200 years of American his- 
tory, the debt reached $500 billion in 
1976. Now we are projected to borrow 
more than $500 billion every year, this 
year, next year, the year after. The 
debt stands at $6.5 trillion today and 
will reach $10 trillion at current bor- 
rowing rates before the end of the dec- 
ade. The administration is now using 
gimmicks to pay our bills until Con- 
gress again increases the statutory 
debt limit. 

The debt is not even the worst of it. 
The government unfunded liabilities 
are several times larger than the offi- 
cial public debt. These liabilities are 
promises that the government has 
made or obligations it has undertaken 
without setting aside any resources or 
a way to pay those debts. According to 
the Department of Treasury’s latest fi- 
nancial report to the United States 
Government, we owe or can expect to 
owe $57.8 billion to cover otherwise de- 
faults on direct and guaranteed loans; 
$55.8 billion on accounts payable across 
the government; $1.86 trillion for gov- 
ernment and military pensions and 
benefits; $849 billion in other veterans 
benefits, mostly medical; $273 billion 
for projected environmental cleanup 
from government activities; $202 bil- 
lion in miscellaneous liabilities. These 
are all OMB projections, and this is 
only the beginning. This is the least of 
it. 

This still is not part of the unfunded 
liabilities which are Social Security 
and Medicare. It will cost $9 trillion to 
pay promised Social Security benefits. 
Similarly, Medicare part A is expected 
to run $5.13 trillion over expected 
taxes. Part B is another $8.13 trillion. 
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Thus, the liabilities in just these 
three programs is about four times our 
current debt. 

Further, this unfunded liability as- 
sumes the full repayment of all trust 
funds. Government has been borrowing 
from all of these other trust funds to 
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afford the expenditures that have in- 
creased so dramatically over the last 
several years. If those trust funds are 
not paid, those amounts, which are 
really very small by comparison, will 
have to be added to the liability. 

We have gotten to the sorry state of 
affairs through what I consider over- 
spending and overpromising by Wash- 
ington. Reelection votes are bought 
today in exchange for promises of bene- 
fits later, and the problem is that the 
country cannot afford all Washington 
is promising. 

About 13 percent of the total Federal 
budget is now used to pay interest on 
the debt. If overspending continues and 
interest rates return to normal, we 
could easily see spending of the United 
States using one-quarter, one-fourth, 
of all of the total budget. A day of 
reckoning is coming sooner or later. If 
the government stays on its present 
course, we will face the choice of much 
higher taxes or much reduced benefits 
and services. 

In conclusion, Mr. Speaker, Wash- 
ington needs a new sense of urgency. 
We are promising too much, spending 
too much, and leaving future genera- 
tions at risk. I have long pushed for 
spending restraints and necessary enti- 
tlement reform, including Social Secu- 
rity reform. It is time for those issues 
to come before the floor. 


ES 


INSIGHTFUL EXPLANATION OF 
TEXAS POLITICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. BURGESS) is 
recognized for 5 minutes. 

Mr. BURGESS. Mr. Speaker, I rise 
tonight to recognize a member of the 
Texas House from my district and my 
hometown of Denton, Texas. 

Representative Myra Crownover has 
written what I consider to be the most 
insightful remarks regarding the re- 
cent lack of a quorum in the Texas 
House. Her remarks were written and 
carried in the Denton Record-Chronicle 
last weekend. I ask Members to listen 
to Representative Crownover in her 
own words. 

“T would like to take this oppor- 
tunity to explain what is at the heart 
of the battle between Texas House Re- 
publicans and Democrats. 

“Though Republicans and Democrats 
debate and disagree on a number of 
issues each and every session, none is 
as arduous or contention as redis- 
tricting. While most legislation con- 
cerns issues that cross party lines, such 
as children, health care or education, 
redistricting is simply about politics 
and elections. There is no bipartisan 
redistricting. There never has been, 
there never will be. It is the nature of 
the beast. 

“Although the Legislature addressed 
congressional redistricting 2 years ago 
in the last legislative session, law- 
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makers could not agree on new lines, 
so a panel of three Federal judges did, 
and their map led to a 17-15 advantage 
for the Democrats. Rather than draw- 
ing a map that currently reflects the 
political landscape of Texas, the lines 
were tooled just enough to keep the 
map legal. There is no question that 
the current map meets the standards 
for redistricting spelled out in law. 

“The argument for addressing the 
congressional maps this session rests 
in the fact that in the 2002 elections 
the GOP won every statewide race from 
the governor to the courts and took 
control over both houses of the State 
legislature for the first time since Re- 
construction. Roughly 60 percent of the 
State voted Republican during the last 
election cycle. The Legislature now has 
an obligation to pass a map that prop- 
erly reflects the demographics and vot- 
ing patterns of Texas. 

“As stated previously, redistricting 
is a painful process, but it is also nec- 
essary. For the party in the minority, 
it is a difficult but important debate. It 
has been for years. However, the mi- 
nority this session chose to walk away 
from the debate and crossed a line that 
should never be crossed. The rules of 
the House relating to a quorum were 
created to maintain a balance, pro- 
tecting both the majority and the mi- 
nority parties. This rule has been 
abused and a harmful precedent has 
been set. If 51 members dislike a piece 
of legislation, they may simply walk 
away. No debate. No vote. No represen- 
tation. 

“There will always be a majority and 
a minority. We will continue to redis- 
trict State and congressional maps for 
decades to come. Such emotionally 
charged issues are simply part of the 
process, and because of this, rules and 
respect for the rules are required. 
Without them, the system breaks 
down. Not just for the 150 Members of 
the Texas House, but for every citizen 
of Texas.” 

Mr. Speaker, I could not agree more. 


EE 


ARMENIAN GENOCIDE MILESTONE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, I come 
to the House floor this evening to mark 
the fact that we now have 100 cospon- 
sors of House Resolution 193, a bill re- 
affirming support of the Convention on 
the Prevention and Punishment of the 
Crime of Genocide. This legislation 
seeks to educate on the horrors of the 
crimes against humanity of genocide 
and, by educating, helping to prevent 
genocide from happening again. It is 
common knowledge that history re- 
peats itself, and some of the worst 
crimes against humanity are no excep- 
tion to this rule. 

Mr. Speaker, as the cochair and 
founder of the Congressional Caucus on 
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Armenian Issues, I have been involved 
in genocide recognition efforts for the 
past decade. The caucus is 125 members 
strong and has been instrumental in 
the education of my colleagues on the 
issue of Armenian genocide. We have 
organized floor speeches every year on 
April 24, we have circulated a yearly 
letter asking the President to use the 
word ‘‘genocide”’ in his yearly April 24 
address, and, most importantly, we 
were very close in the year 2000 in pass- 
ing legislation officially recognizing 
the Armenian genocide. 

That resolution in 2000 did not come 
to the House floor for a vote due to a 
decision by the leadership. If it were 
not for that decision, the legislation 
would have passed overwhelmingly, in 
my opinion. 

As I mentioned, the Armenian Cau- 
cus sends a yearly letter to the Presi- 
dent asking him to use the word ‘‘geno- 
cide” in his yearly April 24 commemo- 
ration. President Bush, like President 
Clinton before him, made a campaign 
promise to give the Armenian genocide 
its due recognition, but then they both 
recanted. Both presidents avoided the 
use of the word “genocide”? in their 
statements. 

This year, 168 Members of Congress, 
well over one-third of the total number 
of Members serving, asked President 
Bush to use the word ‘“‘genocide”’ last 
month. He instead characterized the 
worst crime ever to befall the Arme- 
nian people as a “‘great calamity.” I 
must say I reject this characterization 
as simplistic and also demeaning, and I 
hope my colleagues in the House will 
do the same. If they do, they have the 
chance to act by joining the 100 Mem- 
bers who have signed on to H.R. 193 and 
take a stand to properly recognize the 
worst crimes against humanity. 

I use the plural ‘‘crimes,’’ because 
this legislation is not only about the 
Armenians. In the bill it states, ‘‘the 
enactment of the Genocide Convention 
Implementation Act marked a prin- 
cipal stand by the United States 
against the crime of genocide and an 
important step towards ensuring that 
the lessons of the Holocaust, the Arme- 
nian genocide and the genocides in 
Cambodia and Rwanda, among others, 
will be used to help prevent future 
genocides.”’ 

Unfortunately, Mr. Speaker, we have 
not come together as a world commu- 
nity to eradicate the horrific crime of 
systematic destruction of an entire 
people. Every generation in the last 100 
years has seen the brutal realities of 
genocide, but none have fully learned 
from it. Passing House Resolution 193, 
in my opinion, will help to educate and 
hopefully help to stop the crime of 
genocide in the future. 

Mr. Speaker, I am proud to say that 
we have obtained cosponsors that will 
bear great credence to this bill. H.R. 
193 is currently under consideration in 
the Committee on the Judiciary, with 


12126 


the gentleman from Wisconsin (Chair- 
man SENSENBRENNER) and the ranking 
member, the gentleman from Michigan 
(Mr. CONYERS) on as cosponsors. Also 
among the 100 cosponsors are the mi- 
nority leader, the gentlewoman from 
California (Ms. PELOSI), and the former 
minority leader and presidential can- 
didate, the gentleman from Missouri 
(Mr. GEPHARDT). All of my colleagues 
on a bipartisan basis will be instru- 
mental in passing this bill, but it is 
nice to see some early support from a 
very diverse group of Members on a bi- 
partisan basis. 

The title of House Resolution 193 in- 
cludes the word ‘‘genocide,’’ but the 
heart of the bill is about humanity. It 
takes humanity to overcome the igno- 
rance that spurs the evil crime of geno- 
cide, learning about another culture in- 
stead of fearing it. It takes humanity 
to bridge the gap of hate that exists be- 
tween a warring people. 

We have seen this work in the last 
century. One of the worst crimes ever 
to be committed, the Holocaust against 
the Jews, is the best example of how 
some good can come from a terrible 
evil. At the end of World War II, Ger- 
many was vanquished as a Nation and 
its citizens were forced to accept the 
reality of what Hitler had done. The 
fact is, Germans as a people accepted 
that something horrific had taken 
place, and they accepted it. Last year, 
the Holocaust Museum in Berlin be- 
came a reality. Sixty years after the 
Holocaust, peace was made where war 
had begun. 

The lessons of the relationship of the 
Jewish and German people should be 
applied to the rest of the victims and 
perpetrators of the crime of genocide 
all around the world. This is especially 
true, Mr. Speaker, in Armenia and Tur- 
key. It has been 88 years since the be- 
ginning of the genocide, and after 33 
U.S. State legislatures, over a dozen 
governments around the globe and vast 
documentation in our national ar- 
chives, the Turkish government still 
will not recognize the Armenian geno- 
cide. They have instead established a 
deliberate campaign of revisionist his- 
tory to try to commit the last act of 
genocide, the destruction of culture 
and history. 

I ask that the Turkish government 
give up its futile effort and for my col- 
leagues to join me in recognizing the 
worst crimes against humanity. 


SE 


TRIBUTE TO THE HONORABLE 
LARRY COMBEST 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Vir- 
ginia (Mr. GOODLATTE) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

GENERAL LEAVE 

Mr. GOODLATTE. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the subject of my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. GOODLATTE. Mr. Speaker, over 
the next hour we will be paying tribute 
to our colleague and friend, Represent- 
ative LARRY COMBEST, who announced 
in November of 2002 that he was retir- 
ing from Congress at the end of this 
month. 

It is a real privilege and honor for me 
to participate in this special order, be- 
cause LARRY has been a friend and a 
mentor to me for more than 10 years 
now since I first became a Member of 
the House and joined the House Com- 
mittee on Agriculture. He served as our 
chairman for 4 years. He has very gra- 
ciously traveled to my district to meet 
with my farmers and community lead- 
ers and talk about matters of concern 
to them and has truly been a great help 
to many of us here in the Congress. 

LARRY COMBEST has also faithfully 
served his own constituents, his home 
State of Texas and his country, for the 
past 18 years. 

His greatest legislative accomplish- 
ment lies in his shepherding through of 
the landmark 2002 Farm Bill, which 
President Bush signed into law last 
year. He and other members of the 
committee began work on the bill 3 
years ago when the agriculture com- 
munity was in the throes of a severe 
economic depression. Under LARRY’S 
leadership, the farm bill was eventu- 
ally signed into law, reflecting his goal 
of providing a dependable safety net 
that farmers could rely on when tough 
economic times arise, as they inevi- 


tably will. 
President Dwight Eisenhower once 
remarked, “Farming looks mighty 


easy when your plow is a pencil and 
you are 1,000 miles from the cornfield.” 

LARRY understood the fundamental 
concept that legislators in Washington 
cannot craft effective farm policy if 
they are not in touch with the day-to- 
day struggles of rural America. With 
this in mind, the Committee on Agri- 
culture, under LARRY’S leadership, held 
10 field hearings across the country be- 
fore actually sitting down to craft the 
farm bill. They drew high attendance 
and over 200 witnesses. 

For his tireless work on behalf of the 
farm community, he received countless 
accolades, among them the Gerald W. 
Thomas Outstanding Agriculturalist 
Award for Public Service, the Lubbock 
Area Foundation Hero of the Year 
Award, and the Legislator of the Year 
from the National Association of Farm 
Service Agency Employees. 

While LARRY was a consistent voice 
for agriculture, his work in Congress 
did not end there. He is a senior Mem- 
ber of the Committee on Small Busi- 
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ness, where he has earned a reputation 
as a fiscally responsible Member of 
Congress who serves as a reliable stew- 
ard of taxpayer money. 
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As evidence of this commitment, his 
first day in Congress he cosponsored 
the balanced budget amendment. He 
has also been a leader on the Perma- 
nent Select Committee on Intelligence 
and has lent previous experience in the 
military affairs and in intelligence 
matters to the Congress, and that has 
also been widely recognized and ac- 
knowledged. 

In recognition of his efforts, he has 
been the recipient of many recent 
awards, including the Lubbock Cham- 
ber of Commerce’s Distinguished Serv- 
ice Award, Leader of the Year in Serv- 
ice to Agriculture by Progressive 
Farmer Magazine, the Independent 
Bankers Association of Texas 2002 
Trailblazer Award, and the Heritage of 
Odessa Foundation’s 2002 Award for Ex- 
cellence in Community Service in Gov- 
ernment. 

Additionally, each year the National 
Federation of Independent Businesses 
recognizes LARRY as a guardian of 
small business, and the U.S. Chamber 
of Commerce has consistently honored 
him with their Prestigious Spirit of 
Enterprise Award. 

In addition to his abundant legisla- 
tive accomplishments, LARRY remained 
attentive to the needs of his constitu- 
ents, never forgetting where he came 
from and who sent him here. His office 
has an excellent reputation for case 
work which flowed from his enthusi- 
astic spirit of service. Voters recog- 
nized this about LARRY, expressing 
their confidence in his representation 
by ever-increasing electoral margins. 

I am honored to follow him as chair- 
man of the Committee on Agriculture 
and am committed to ensuring that the 
farm bill that he guided through Con- 
gress is implemented according to its 
original intent. He has been a valued 
colleague. 

After nearly 2 decades of distin- 
guished public service, it is an under- 
statement to say that LARRY COMBEST 
can return home with his head held 
high. But those who know him doubt 
that will happen; for, in spite of all 
that he has accomplished, LARRY has 
maintained his humility, a character 
trait which is increasingly rare in this 
city. 

I know he is anxious to return to 
west Texas, to his friends and family; 
and we wish him and his wife, Sharon, 
all of the best. His consistent voice on 
behalf of rural America will be terribly 
missed. 

Mr. Speaker, it is my pleasure to 
yield to the gentleman from Texas (Mr. 
STENHOLM), the distinguished ranking 
member of the Committee on Agri- 
culture who has served long in this 
body and served the entire time the 
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gentleman from Texas (Mr. COMBEST) 
served. 

Mr. STENHOLM. I thank the gen- 
tleman very much for yielding. 

Mr. Speaker, it is with very mixed 
emotions that I join in tonight’s Spe- 
cial Order to recognize the gentleman 
from Texas (Mr. COMBEST) on his depar- 
ture from the halls of Congress. I say 
mixed emotions because, while it is 
more than fitting for the House to rec- 
ognize him for his many years of serv- 
ice to this body, both as a staff member 
and as a Representative, I am sorry to 
see the departure of a colleague, a 
neighbor, and a friend. 

Many times over the past two Con- 
gresses I would, sometime during my 
speech, say, well, at first it was the 
first Congress in the history of our Na- 
tion, then it was the second, this would 
have been the third Congress in which 
one State, Texas, had the chairman 
and the ranking member of the Com- 
mittee on Agriculture. At no time in 
our history has this ever happened. Not 
only were we from the same State, but 
we were neighbors and we were friends. 

That is the spirit in which I come to- 
night. Since LARRY came to Congress 
in 1985, we have had many occasions to 
work together for the mutual benefit of 
Texas, our Nation, and particularly our 
Nation’s agriculture. 

In fact, it was a year ago this month 
that the 2002 Farm Bill was enacted 
into law, and about a year and a half of 
the time and effort of the gentleman 
from Texas (Mr. COMBEST) went into 
writing that bill. It was a collaborative 
effort, very typical of the bipartisan 
manner for which the Committee on 
Agriculture is recognized. 

As much as I would have enjoyed 
being the chairman during that period 
of time, that was not to be; but LARRY 
made sure that, as ranking member, I 
was a full participant throughout the 
legislative process, and I greatly appre- 
ciated the opportunity of riding shot- 
gun and working side by side with him 
in that endeavor. 

I do not believe it would be an over- 
statement tonight to say that without 
LARRY’S devoted work on that farm bill 
in a bipartisan way, it would not have 
become law. I think that is a very fair 
and accurate statement. Many times 
we might stretch it a little bit; but 
knowing as much about the inner 
workings of what happened in that bill, 
without the gentleman from Texas (Mr. 
COMBEST), we would not have gotten it 
done. I think the colleagues on the gen- 
tleman’s side of the aisle agree and 
those on my side agree. 

LARRY’S departure from the House of 
Representatives marks the end of a 
very distinguished record of service to 
the folks of the 19th Congressional Dis- 
trict of Texas. LARRY throughout this 
time has been a man of great character 
and sound judgment who has served his 
constituents well. I personally will 
miss his company, his counsel, and the 
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true spirit of bipartisanship with which 
he conducted himself throughout his 
tenure in Congress. 

Sadly, such bipartisanship and good 
will has increasingly become a rare 
commodity in the halls of Congress, 
but not on the House Committee on 
Agriculture. 

LARRY, Cindy and I wish you and 
Sharon all the best as you embark 
upon a new chapter in your lives. I 
hope and trust there will be many more 
occasions for our paths to cross in the 
future. It has truly been a pleasure to 
work with you. We will miss you; but 
we know, suspect highly, that those 
paths will cross again in some con- 
structive way. Good luck and God 
speed to you and Sharon. 

Mr. GOODLATTE. I thank the gen- 
tleman. 

It is my pleasure to recognize the dis- 
tinguished gentlewoman from Texas 
(Ms. GRANGER). 

Ms. GRANGER. I thank the gen- 
tleman, Mr. Speaker. I imagine that 
most of us in this House particularly 
admire or respect someone for various 
reasons: their use of power, their talent 
in persuasion, their deep commitment 
to a cause or an issue. I admire LARRY 
COMBEST because he has the right bal- 
ance of things. He knows what is really 
important in politics and in life. He 
maintains his dignity, his honesty, and 
his commitment while giving us his 
best for nearly 20 years. 

He served this Nation and the State 
of Texas in an extraordinary way in 
standing firm for the farmers of this 
country, for rural America, and for 
business interests. LARRY’s quiet and 
often serious demeanor fooled me for a 
while, but we often get to really know 
each other in this House either by 
working on a particular issue together 
or by traveling together. That is how I 
got to know LARRY and his wonderful 
wife, Sharon. You don’t really know 
LARRY until you have experienced the 
love and closeness that LARRY and 
Sharon share. 

This Congressman from west Texas 
has much to be proud of; but LARRY 
would probably say, Iam just doing my 
job. I will miss LARRy in this Congress, 
we all will, but we could not do better 
than to pattern our service after his. 

Mr. GOODLATTE. Mr. Speaker, I am 
pleased to yield to the gentleman from 
Georgia (Mr. BURNS). 

Mr. BURNS. Mr. Speaker, I rise 
today to honor a man who crafted and 
delivered a strong farm bill to the 
farmers of the Twelfth Congressional 
District of Georgia. 

Although I serve on the Committee 
on Agriculture now, I did not have the 
opportunity to serve on the committee 
under the leadership of the gentleman 
from Texas (Mr. COMBEST). I thank the 
gentleman from Texas (Mr. COMBEST) 
for his support for the Georgia farmers 
that I now represent, and for his com- 
mitment to the benefit of American ag- 
riculture. 
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In his 4 years as chairman of the 
committee, the gentleman from Texas 
(Mr. COMBEST) worked to improve Fed- 
eral risk-management programs and 
Federal farm policy. His work went be- 
yond that of the livelihoods of farmers. 
He worked to improve rural infrastruc- 
ture, university research, broadband 
access, child nutrition, conservation ef- 
forts, and even food to aid other coun- 
tries. 

Mr. Speaker, LARRY COMBEST is well 
respected among the farmers I rep- 
resent. His masterpiece, the Farm Se- 
curity and Rural Investment Act, is 
farm policy that my producers support. 
The legacy of the gentleman from 
Texas (Mr. COMBEST) will be remem- 
bered and appreciated for years to 
come. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield to the gentleman 
from Michigan (Mr. SMITH). 

Mr. SMITH of Michigan. I thank the 
gentleman for yielding to me. 

Imagine for a moment the late 1990s 
where many farmers were going broke. 
There were auctions, and farmers had 
to sell out farms that had been in their 
family for generations. 

Imagine running for reelection in 
1998, being reelected, and being asked 
to serve as chairman of the Committee 
on Agriculture to pass a new farm bill 
to try to keep a viable agriculture in 
the United States, a huge challenge. 
Every commodity group is coming for- 
ward to suggest that they should have 
more money from the Federal Govern- 
ment, but being chairman of the Com- 
mittee on Agriculture, LARRY COMBEST 
was still under pressure to limit total 
spending. 

I think it should be repeated that 
where we ended up on the subsidies for 
agriculture were actually less under 
this farm bill that the gentleman from 
Texas (Mr. COMBEST) guided through. 
Subsidies for farmers ended up less 
than what they were for the prior 3 
years. 

LARRY COMBEST came to Congress as 
a leader in Texas agriculture. He came 
with the knowledge of how farm pro- 
grams work. I had my disagreements 
with some of the provisions of the farm 
bill, like I suspect every member of the 
Committee on Agriculture might have 
written it a little bit differently if they 
had their personal desires. But what we 
ended up with is a help for American 
agriculture, faced with a situation of 
challenging subsidies in a world atmos- 
phere. Let me give a couple of exam- 
ples. 

Europe, for example, subsidizes their 
farmers five times as much as we sub- 
sidize our farmers. Japan subsidizes 
their farmers between 20 and 25 percent 
as much as we subsidize our farmers. 
We ended up with a farm bill that is 
going to help assure, at least, that we 
have a strong, viable agriculture in the 
United States. 
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On LARRY COMBEST’S retirement, I 
wish him Godspeed and thanks for the 
effort. 

Mr. GOODLATTE. I thank the gen- 
tleman. 

It is my pleasure to recognize the 
gentleman from Texas (Mr. THORN- 
BERRY) for 5 minutes. 

Mr. THORNBERRY. Mr. Speaker, I 
thank the gentleman from Virginia, 
the chairman, for taking this time to 
pay tribute to our departing Member, 
the gentleman from Texas (Mr. COM- 
BEST). 

Mr. Speaker, my connections with 
LARRY go back some distance. We were 
raised in towns about 30 miles apart in 
the Texas panhandle and our families 
knew each other, but I really got to 
know him when I went to work for him 
as his administrative assistant in 1985, 
shortly after he was first elected to 
Congress. 

Of course, LARRY was not just any 
freshman Congressman. He had worked 
for Senator John Tower and came to 
Congress with that background, experi- 
ence, and network all working for him. 
Needless to say, I learned a lot and 
benefited tremendously from my time 
as part of the Combest team. 

For the last 8% years, LARRY and I 
have represented adjoining districts, 
and even shared in the representation 
of several cities and counties. I have 
continued to learn from him and to 
benefit from our work together. 

Mr. Speaker, LARRY COMBEST’S pub- 
lic record of accomplishment is well 
known in Washington and in Texas. 
From leadership positions, such as 
chairman of the select Permanent Se- 
lect Committee on Intelligence and 
then chairman of the Committee on 
Agriculture, he has made a bright 
mark on the public policy agenda of 
the last decade. 

The farm bill, which he shepherded 
through the 107th Congress, was land- 
mark legislation, important not just to 
agriculture but to the country’s econ- 
omy and to the health and standard of 
living of all Americans. 

But along the way, as he was leaving 
his mark on public policy for the Na- 
tion, he was providing outstanding rep- 
resentation to the people of the 19th 
Congressional District of Texas. Every 
day he was their advocate. Every day 
he was their voice. Every day he was 
their biggest fan. 

Of course, none of us do this job 
alone. Other than the handicap of a 
certain AA in the middle of the 1980s, 
LARRY has been fortunate to have an 
outstanding group of dedicated public 
servants assisting him. And I think it 
is important to mention those that 
have been with LARRY nearly 20 years: 
Lynn Cowart, Patti Murphy, Jenny 
Welch, Mary Whistler, Jay Ibarra, 
Jimmy Clark. 

Any Member of the House or Senate 
would be fortunate indeed to have such 
dedicated, loyal, capable staff mem- 
bers. 
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In addition, LARRY has been fortu- 
nate to have outstanding help on the 
political side. Jane Anne Stinnett has 
been the director of LARRY’S team 
since the beginning of his political ca- 
reer. I have never met anyone who 
works harder or cares more in such a 
selfless way. She is a remarkable lady, 
and it is a combination of LARRY’S 
good fortune and good judgment that 
led to Jane Anne playing a key role in 
LARRY’S political and public life for 20 
years. 

Lisa Nowlin has also played an im- 
portant part in LARRY’sS political 
world, as has Ken Towery. Mr. Speak- 
er, it is impossible for me to catalog 
the career and contributions of Ken 
Towery, from Pulitzer Prize winner to 
chairman of the Corporation for Public 
Broadcasting. Among other things, he 
has helped guide the tremendously suc- 
cessful political career of LARRY COM- 
BEST, among others. 

It is said that first-rate people hire 
first-rate people, while second-rate 
people hire third-rate people. If that is 
true, LARRY COMBEST ranks at the top 
because he has truly had first-rate peo- 
ple working with him throughout his 
career. 
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Finally, one cannot speak about 
LARRY COMBEST without acknowl- 
edging the central role played by his 
wife, Sharon. Their partnership made 
all of LARRY’S other accomplishments 
possible. 

Mr. Speaker, LARRY COMBEST has 
been a caring mentor, an outstanding 
representative, a thoughtful leader and 
a good friend. Like so many other 
Members and friends, I will miss hav- 
ing him around Washington, but I will 
also know that his impact on the lives 
of so many people in Texas and 
throughout the Nation will last for 
many years to come. I thank the gen- 
tleman. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for his excellent 
statement. 

At this time I am pleased to recog- 
nize the chairman of the department 
operations, oversight, nutrition, for- 
estry, dairy, et cetera, et cetera, the 
gentleman from Minnesota (Mr. GUT- 
KNECHT). 

Mr. GUTKNECHT. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Iam so honored to be here tonight to 
pay tribute to our friend, LARRY COM- 
BEST. A lot has already been said, and 
I do not want to be redundant and re- 
peat some of the things that have been 
said, but I would like to mention a cou- 
ple of things. 

One is that he is probably one of the 
best dressers in the U.S. Congress. I 
have been with him at meetings with 
farmers, and he is always appropriately 
but the best dressed person there. And 
I think anybody who knows LARRY 
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knows that I am saying exactly the 
truth. 

The other thing I should mention 
about LARRY is the first time I ever 
met him was for a retreat for Repub- 
licans at some god-awful Xerox center 
about 50 miles west of here. It was my 
first chance to spend any time with 
LARRY, and the one thing that was very 
obvious to me in our first real meeting 
and discussion, he is an incredibly good 
listener. Now, in this town that is a 
quality that is not developed in many 
of us, not the way it should be. But 
LARRY is an amazing listener. He lis- 
tens to what people have to say, and it 
is reflected in the success that he has 
had in his congressional career. 

He came from west Texas. The dis- 
trict that he represents is one of the 
biggest energy-producing districts in 
the country, and yet he took the time 
to listen to our farmers and to other 
people on the importance of biofuels 
and ethynyl and biodiesel and came to 
the conclusion that it made an awful 
lot of sense long term for our energy 
policy. He did not put his own paro- 
chial interests above what was in the 
best interests of American agriculture. 

So much has already been said, but it 
was because of that deep feeling that 
he was able to go to the Committee on 
the Budget a few years ago and get an 
unprecedented $73.5 billion out of the 
fiscal year 2001 budget so that we could 
create that farm bill. And he taught us 
so much about what it takes to make a 
farm bill, but it was his character that 
pushed it all the way through, and I 
mean that. Because passing a farm bill 
is much tougher than I ever thought. 
What he did was he demonstrated one 
of those things that we need to learn 
more about here in Washington and 
that is he was firm on principle but 
flexible on policy; and, ultimately, it 
was his vision of this farm bill that 
really won the day. 

Now, LARRY, we are going to miss 
you a lot. Iam going to miss you more 
than you can even imagine. We will 
miss you a lot more than you will miss 
us. Certainly you deserve a little res- 
pite from this rat race. I can only say 
that I hope that you will not forget us 
rats. 

Thank you very much and God bless 
you. 

Mr. GOODLATTE. Mr. Speaker, I rec- 
ognize the gentleman from Oklahoma 
(Mr. LUCAS), the chairman of the Sub- 
committee on Conservation, Credit, 
Rural Development and Research and a 
whole host of other responsibilities. 

Mr. LUCAS of Oklahoma. Mr. Speak- 
er, on the last day of this month this 
body will lose a Member who has for al- 
most 182 years been a critical part of 
several committees. The Committee on 
Small Business has been noted, serving 
as chairman of the House Permanent 
Select Committee on Intelligence. But 
for me personally his chairmanship of 
the House Committee on Agriculture 
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probably provides me with my greatest 
memories and has had the most tre- 
mendous impacts on my legislative 
judgment, certainly on my constitu- 
ents in Oklahoma. 

I think back to 1996 when, in the heat 
of debate, at one of the most critical 
points of that farm bill, of sitting in a 
room with the then-Speaker and the 
late Bill Emerson and the soon-to-be- 
Chairman COMBEST as we discussed ag- 
riculture and southern crops and 
watching LARRY make quite clear what 
the needs were of his constituents and 
what he felt like the needs were for ag- 
riculture in the United States and 
changing the course of the farm bill 
that day. 

Then in 2002 under his chairmanship 
and leadership with the gavel, setting 
about as he said at the time to go forth 
and listen to our farmers, yes, to listen 
to the experts and, yes, to listen to all 
the academic input, but to create a 
farm bill for the producers, a farm bill 
based on the things that they thought 
should be in a farm bill. Many at the 
time thought it was a pretty amazing 
concept, not always the way things are 
done in Washington, D.C. But, lo and 
behold, hearings across the country, 
hearings beyond belief here in the Na- 
tion’s Capital, and the result of that 
was an amazing farm bill. 

And, oh, yes, the chairman’s patience 
in conference committee, dealing with 
the, shall we say, other side of the 
building and dealing with some of our 
own membership, patience that would 
make Job extremely proud. And the re- 
sult of that was a farm bill that locked 
in a tremendous amount of resources 
that, had we dug around that farm bill 
in 2003, would not have been there. Yes, 
a farm bill based on what our neighbors 
back home told us they wanted, crafted 
in a way that could build almost two- 
thirds majorities in both the House and 
the Senate placed on the books. 

But, ultimately, I think when LARRY 
and Sharon return home to west Texas, 
the final observation will be that they 
have been good servants of their con- 
stituents; and that is what it is all 
about, representing those folks back 
home to the best of your ability in a 
way that they would be proud of. 

That, Mr. Chairman, you have ac- 
complished. That is a goal I think we 
should all work towards. 

Mr. GOODLATTE. Mr. 
thank the gentleman. 

At this time it is my pleasure to rec- 
ognize the chairman of the Sub- 
committee on General Farm Commod- 
ities and Risk Management, the gen- 
tleman from Kansas (Mr. MORAN). 

Mr. MORAN of Kansas. Mr. Speaker, 
I thank the gentleman for yielding to 
me. I am delighted to be here. It is an 
honor to have served in this Congress 
these last 7 years with the gentleman 
from the 19th District of Texas (Mr. 
COMBEST). 

Mr. Speaker, when I came to Con- 
gress I knew it was important to me to 
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be associated with people who under- 
stood and cared about agriculture and 
who cared about farmers and ranchers 
of America; and it was my honor to be- 
come acquainted with Chairman CoM- 
BEST. He has been a role model and 
mentor for me since that time of my 
arrival 7 years ago. 

Those of us who represent agri- 
culture in the House of Representatives 
are a minority. There are not enough 
of us, and what it takes is people who 
go beyond their numbers, who more 
than 1 out of 435 can make a difference. 
And the gentleman from Texas (Mr. 
COMBEST) has done that. He has done 
that because he is knowledgable and 
understands the issues. It is in his 
blood. That is where he comes from. It 
is who he is. Agriculture, farming and 
ranching is LARRY COMBEST. 

It is because he is a leader, because 
he cares about using that information 
and knowledge on behalf of those en- 
gaged in everyday activities trying to 
earn a living on the farms and ranches 
of America. 

His leadership in the Committee on 
Agriculture is extraordinary. It is just 
something that we have relied upon. As 
we have worked our way through a 
farm bill in this last Congress, it is 
clear to me that because of his leader- 
ship things happened. He has a com- 
mitment to what he believes in, and he 
believes in farmers and ranchers of 
America. He wants to see our family 
farms survive and prosper. He wants 
that way of life to continue. He has a 
commitment to serving his constitu- 
ents and helping American agriculture 
be here today and tomorrow. 

And, perhaps most importantly, he 
has integrity. I have never known any- 
one who I could trust more than LARRY 
COMBEST. His word can be taken for 
what it was, his word. What he said is 
what he meant. His advice was hon- 
estly given. I have never known him to 
mislead anyone. And it was that char- 
acter and that integrity that made it 
possible for us to do things in agri- 
culture on this House floor because 
people trusted him, they respected 
him, and they honored what he was 
about. 

As he returns home to Texas, it is 
with some sadness that we see my 
friend LARRY COMBEST leave. We all in- 
vest in other people in this place. Of- 
tentimes I suppose we spend too much 
time worrying about things that are 
not so important. But the thing that is 
important is the relationships, friend- 
ships, and understandings that we have 
with other Members of Congress; and I 
consider it a high honor to have been 
associated with LARRY COMBEST during 
his term as a Member of Congress. 

His relationships with other Members 
of the House will not end with his de- 
parture. His friendship with President 
Bush has really been beneficial to 
those of us who care about rural Amer- 
ica, and we look forward to his contin- 
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ued involvement in issues that matter 
to us and to farmers and ranchers 
across the country. 

Public service is something that we 
all talk about, something that we en- 
gage in as Members of Congress, but we 
all have a lot to learn from LARRY 
COMBEST who exemplifies the role of a 
true public servant, who did what he 
thought was right, who fought the 
fight and made a difference on behalf of 
the people of Texas and on behalf of the 
people of America. 

Mr. Speaker, I wish LARRY and Shar- 
on the absolute best in their future 
years. I thank them both for their 
friendship. I honor and respect them, 
and I hope the fish bite. Thank you, 
LARRY. 

Mr. GOODLATTE. Mr. Speaker, at 
this time it is my pleasure to recognize 
the gentleman from Texas (Mr. BRADY). 

Mr. BRADY of Texas. Mr. Speaker, I 
rise tonight, like many others, proud of 
our colleague and chairman of the 
Committee on Agriculture, LARRY 
COMBEST. They say that you make a 
living by what you get but you make a 
life by what you give, and by that 
measure LARRY COMBEST has enjoyed a 
very rich life. He has given back so 
much to his community, to our State 
of Texas, and, of course, to the Nation 
he loves so much. 

At times like this it is tempting, I 
think, to focus on his achievements be- 
cause there are so many ways, so many 
ways he has made a difference for the 
better in this country. But I think you 
need to be most impressed by LARRY 
COMBEST’s attributes, his qualities as a 
man. 

He has so much integrity, remark- 
able amount of integrity. He is so 
thoughtful about the issues. He does 
his homework so much. He is like the 
rural community he represents, incred- 
ibly hard working. His advice truly is 
honest. And he not only has principles 
and values, he lives his principles and 
he lives his values each day. He is a 
wonderful role model for younger Mem- 
bers of Congress, for his colleagues, his 
peers, for all who have worked with 
him. He is just a remarkable man. 

And as much as we are going to miss 
him, the fact is we are overjoyed that 
he and Sharon will be sharing their 
time together. They have given so 
much back to America. We are anxious 
to give them time together. God bless. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman. I thank all of 
those who participated in this today, 
and I wonder if I might prevail upon 
the man of the hour to say a few words 
to us himself. 

A lot has been mentioned about the 
possibility that the gentleman from 
Texas (Mr. COMBEST) might spend some 
time fishing in the next few months. 
That will be a well-deserved recreation 
for he and his wife, Sharon. But I find 
it especially refreshing, given that he 
represents a district that includes, as I 
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understand it, the town of no trees, and 
I do not think he has much by the way 
of national forestland. So I am glad he 
will get the opportunity to enjoy it all 
across the country. 

So at this time I am pleased to yield 
to the distinguished gentleman from 
Texas (Mr. COMBEST), the former chair- 
man of the House Committee on Agri- 
culture and my friend. 

Mr. COMBEST. Mr. Speaker, I am 
touched deeply by the gentleman’s 
comments and the fact that you will 
take this special order to do this. One 
never expects to find themselves in this 
position, and we have seen it over the 
years as others make their departures, 
and you never know exactly how it 
feels until that time comes for your- 
self. But I appreciate so much the gen- 
tleman’s kind words opening this and 
those of my friends and my colleagues 
that had very kind things to say. 

It is the friendships, I think, that one 
can develop here that is important. It 
is not just the work. It is the friend- 
ships that you can develop and the 
growth and the years that you can 
watch occur to your colleagues and to 
your friends and to your staff. 

I appreciate so much the gentleman 
from Texas (Mr. THORNBERRY) men- 
tioning so many people that have been 
involved in the making of the success 
of the office, not my success, but the 
success of the office that the people of 
the 19th District through 10 elections 
gave us the opportunity to sit in be- 
cause they are important. He knows 
them well. As he mentioned, as a 
former chief of staff, he is one of those 
that should definitely be mentioned 
when you think about hiring the best. 
You all see that every day in the work 
that he continues and that he does in 
this House, his thoughtfulness, his in- 
tegrity, his intelligence, his character. 

Sharon and I fondly remember 
watching him and his now-wife and 
mother of their children when they 
were dating and attending their wed- 
ding and watching Mary Kemp and Will 
as they grew up and as they were born 
and as they have turned into young 
adults; and they are dear, dear friends 
and very dear in our hearts. 
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And to others, I am just sorry that 
when GIL GUTKNECHT was here we did 
not have a little Rodney Dangerfield 
episode. I encourage any of my col- 
leagues who have never had the gen- 
tleman from Minnesota (Mr. GUT- 
KNECHT) do Rodney Dangerfield that it 
is worth your time. 

To, obviously, all of those who put in 
the hard work on the committee and 
those who came tonight that were not 
part of the committee, the gentleman 
from Texas (Mr. BRADY) and the gentle- 
woman from Texas (Ms. GRANGER) are 
dear Texas friends for coming and shar- 
ing with us. They are both dear, dear 
friends, dear people to us, and their 
families. 
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That will be the thing, I suppose, 
more than anything that is missed. It 
has been a wonderful ending to a career 
that we have seen an opportunity to 
visit with a lot of groups. I always find 
that the person whose name is on the 
letterhead is the one who gets the 
award or the one who gets the acclaim, 
but certainly not the one that solely is 
responsible for any of the work that is 
done. I think back to the most recent 
thing, of course that has been the farm 
bill, but back to the years on the Per- 
manent Select Committee on Intel- 
ligence, a wonderful dedicated staff of 
public servants. Most of their work no 
one will ever know. 

We wrote a piece of work over a 2- 
year period of time that was called IC- 
21, the Intelligence Community for the 
21st Century, and it created a lot of 
turf battles. It did not get far, but I 
told the staff as that was completed 
that the good news was and the thing 
they could rest in was that someday 
the intelligence community would look 
like that product. And following Sep- 
tember 11, it is becoming to look more 
like it, because it was a work in what 
should be done. 

Certainly the most recent effort, the 
farm bill, was a tremendous dedication 
by a lot of people. The committee and 
all of the members of the committee 
were so dedicated to producing a prod- 
uct and laying aside any partisan bick- 
ering and certainly laying aside even 
parochial interest for the better of the 
whole. And it was a success. It was 
something that took a lot of work. 

I have often said to those groups that 
I have had a chance to meet with that 
I only wish that they knew the work 
that was put in by the committee staff. 
It is something they will never have an 
appreciation of, the time that they 
spend away from family; literally the 
nights that were spent on the floor, on 
couches, in chairs, wherever they could 
grab a quick nap, wherever they could 
get a little rest and then plod on from 
there. They never quit. They never 
gave up. They did it with wonderful 
smiling faces. American agriculture, I 
think, has never seen such a capable 
staff assembled, nor do I suspect they 
will ever see one that is more capable 
ever assembled in the future. They did 
such great work. 

Bill O’Conner, chief of staff, who was 
in and around the committee nearly 20 
years ago when I started, and who 
knows a great deal about the institu- 
tion, about agriculture, and about the 
process. And it was many, many long 
hard hours under his leadership and di- 
rection that that staff continued to 
work. And everyone worked together. 
Tom Sell, who was the deputy chief of 
staff, one of the great young men that 
I have gotten to know over the years. 
It does not hurt also that his son and I 
share the same birthday. Noah and GIL 
GUTKNECHT and I have the same birth- 
day, and it is something we will obvi- 
ously always remember. 
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I could tell a story about every mem- 
ber of that staff and the work that they 
put into the end product that became 
the farm bill. There were some, Alan 
Mackey, who literally was so wracked 
with pain that it was difficult at times 
for him to even get out of bed, but was 
always there, every day, long, long 
hours every day. Dr. Elizabeth Parker 
was undergoing chemo at the time and 
set a new style for women’s hair fash- 
ions in the Committee on Agriculture. 
She was there every day. Debbie 
Smith, whose home was less than a 
quarter of a mile away from those hit 
by a tornado, spent 3 days up here and 
never went home to see how things 
were because it was at a critical time 
here. 

So many others on both the majority 
and the minority. There was an effort 
put into this in a bipartisan fashion, as 
my dear, dear friend CHARLIE STEN- 
HOLM said that was not for politics but 
for the good of the cause of American 
agriculture. 

There are so many people over the 
years that I could spend a lot longer 
than any of my colleagues want to 
spend mentioning the staff and the 
work they do. They make us look aw- 
fully good. All of us know that. They 
are the ones that produce the work 
that really makes a difference, that 
keep the fires burning. I will be very 
remiss in not mentioning every one of 
them, and I could, and you are all in 
my thoughts; but I will particularly 
mention Lynn and Patty, who were 
there the day the door opened and will 
be there the day the lights are turned 
out, and have just kept things going, 
and so many in the district. 

It has reminded me a great deal over 
the past several months of a particular 
translation from Corinthians that says, 
“What do you have that God hasn’t 
given you? And if all you have is from 
God how can anyone boast as having 
accomplished anything on their own?” 
And I think we have to always recog- 
nize there are a lot of others, including 
much more powerful than we, who di- 
rect our lives and who direct the things 
that we do. 

And I will just close with this, Mr. 
Speaker, again giving my appreciation 
to you, Mr. Chairman, but saving the 
best for last, I want to thank Sharon. 
This is, as all my colleagues know, a 
family effort. This is not something 
we, anyone, does alone. It takes a tre- 
mendous amount of sacrifice and dedi- 
cation on the part of our spouses. Mine 
is extra special. 

I have very fond memories of this 
place, but one of the things that she 
and I have talked about is that we hope 
that we have spent our last night 
apart, aS so many nights we spend 
apart from our families when we are in 
Congress. And to those of you who we 
will miss greatly not being here, the 
fact that 24 hours of every day I will 
spend with her, I can take missing you 
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all a little bit. We are looking very for- 
ward to the next phase in our lives, 
spending it together. 

It was quite ironic, I think, when we 
made the announcement publicly that 
we were going to make this move. We 
just simply could not quit. Everyone 
was just so interested, particularly the 
media, about what was wrong. There 
has to be a problem. You cannot just 
walk away from this. And I think she 
summed it up quite well when she said, 
isn’t it really sad that people do not 
think you can leave that to spend more 
time with your wife? And it is, I guess, 
if people think that with all of the 
wonderful opportunities that we have 
here, that that is more important to us 
than those that we care about. 

And so we are looking forward to this 
next phase, I will assure you, as much 
as we were 18% years ago when we 
came here preparing for this phase; but 
it will be done in a different setting. 
We intend to continue in our service. It 
will be in an unpaid capacity, and it 
will be done out of dedication and love 
for each other and for people. But this 
has been a wonderful opportunity, and 
I am proud of the accomplishments 
that this House has made over the 
years and that I have been able to just 
sit here and be a part of it. 

We will continue to watch you occa- 
sionally, to see how you are doing. But 
come about middle of the summer, 
when it is really hot and humid here, 
we will be somewhere under the cool 
trees in the mountains of Colorado, 
maybe spending enough time there 
that I could almost become a con- 
stituent of my good friend Governor 
Bill Owens. We will not be there quite 
that long, we will always have a home 
in our beloved Texas, but we are look- 
ing forward to that adventure in our 
lives. 

So next week, when you are out 
doing your Memorial Day parades, we 
are going to start the fishing trip. 
Thank you very much. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for sharing those 
wonderful remarks with us, and I 
thank him also for sharing nearly 2 
decades of his life with the American 
people and with all of us here in the 
Congress. We thank Sharon for sharing 
you with us because it has been a bless- 
ing for all of us. So we wish you the 
best. 

Mr. Speaker, I am pleased to note 
that we have a large contingent of staff 
members of the House Committee on 
Agriculture and other friends and sup- 
porters of LARRY in the gallery. I men- 
tioned earlier that the RECORD will re- 
main open for an additional 5 days for 
Members to submit statements for the 
RECORD, and a number already have. 

I would also note that the vice chair- 
man of the committee, the gentleman 
from Ohio (Mr. BOEHNER), and the 
chairman of the Subcommittee on 
Livestock and Horticulture, the gen- 
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tleman from North Carolina (Mr. 
HAYES), the former chairman of the 
Subcommittee on Specialty Crops and 
Foreign Agriculture Programs, the 
gentleman from Alabama (Mr. EVER- 
ETT), have submitted statements for 
the RECORD, and I know others have 
been submitted and will be in the com- 
ing days because, LARRY, many of us 
want to let you know how highly we re- 
gard you and we wish you happy trails 
and abundant streams. May God abun- 
dantly bless you and Sharon in all of 
your future travels. 

Mr. BONILLA. Mr. Speaker, LARRY COMBEST 
is a good friend. | will miss him and his wife 
Sharon very much. 

All of his friends who remain in the House 
of Representatives wish him happiness in his 
new endeavors. 

Mr. EVERETT. Mr. Speaker, | rise to join 
my colleagues on the House Agriculture Com- 
mittee in saying farewell to an old friend and 
statesman, retiring Congressman LARRY COM- 
BEST of Texas. 

I’ve known LARRY since | first came to Con- 
gress and joined the Agriculture Committee in 
1993 and | have the utmost respect for his 
continual dedication to the Nation and our 
farmers and ranchers. 

LARRY COMBEST’s long and distinguished 
career has included the chairmanships of the 
House Intelligence and Agriculture commit- 
tees. | had the pleasure of working side by 
side with Chairman COMBEST as he forged the 
Farm Security and Rural Investment Act of 
2002. 

From holding ten historic nationwide Agri- 
culture Committee field hearings, one of which 
he conducted in my state of Alabama, to per- 
sonally securing a $73.5 billion funding com- 
mitment from the House leadership for the 
new Farm Bill, LARRY COMBEST was largely re- 
sponsible for the successful passage of the 
landmark legislation for farmers and ranchers. 

Chairman COMBEST’s determination made it 
possible for the Committee to write a bipar- 
tisan, effective bill in a relatively short time 
and ensure its ultimate passage into law. This 
legislation restored a much-needed safety net 
to production agriculture that has been miss- 
ing for too long. And when agriculture funding 
was under attack earlier this year, LARRY COM- 
BEST once again stood up for farmers by 
standing fast against harmful proposed budget 
cuts. 

As we in the House say goodbye to LARRY, 
| thank him for his service to America and 
wish he and his wife Sharon the very best as 
they pursue a future life outside of Wash- 
ington. 

Mr. JOHNSON of Illinois. Mr. Speaker, it is 
my distinct pleasure to recognize the Honor- 
able LARRY COMBEST as he completes his final 
three weeks serving as a Congressman in the 
United States House of Representatives. In 
addition to representing the 19th congres- 
sional district of Texas for the past 20 years, 
Representative COMBEST has served the entire 
U.S. agriculture community as Chairman of 
the House Committee on Agriculture. His dedi- 
cation to his country, his constituents and 
American agriculture should not go unrecog- 
nized. 

| commend Representative COMBEST for his 
hard work and fine leadership while serving as 
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Chairman of the House Committee on Agri- 
culture. Although | was elected to Congress in 
2000 and only served under his leadership on 
the Committee for one term, | was honored to 
do so. Throughout the 107th Congress, Chair- 
man CoMBEST was diligent in his efforts to im- 
prove farm programs and to ensure the future 
of agriculture in America. Due in large part to 
his relentless hours of hard work and out- 
standing leadership, the Farm Security and 
Rural Investment Act of 2002 was passed by 
Congress and signed into law by President 
George W. Bush. | applaud Representative 
COMBEST for the strides he made to strength- 
en agriculture in the United States. 

Congressman COMBEST has certainly con- 
tributed greatly to our nation and to our agri- 
culture community, and | thank him for all of 
his efforts and congratulate him on his accom- 
plishments while serving in the United States 
Congress. 

Mr. HAYES. Mr. Speaker, | rise today to 
honor and commend Congressman LARRY 
COMBEST for more than 18 years of dedicated 
service to the 19th District of Texas. 

As a member of the House Committee on 
Agriculture, | have appreciated his leadership 
as the former chairman and his genuine desire 
to pass sound legislation for America’s farm- 
ers and ranchers. 

LARRY took an approach to crafting the 2002 
farm bill that no other legislator took before— 
he began holding hearings around the country 
as well as in Washington, listening to the pro- 
ducers affected by farm policy, asking for con- 
crete ideas and proposals which helped the 
Committee develop a farm bill that met the 
needs of our agriculture industry. 

His ability to work in a fair bipartisan man- 
ner allowed the committee to establish a bill 
that was balanced and supported by members 
representing many regions of the United 
States. 

Throughout the entire process, his tireless 
efforts did not go unnoticed by his colleagues 
or America’s agriculture sector. 

When | go home to North Carolina, | hear 
from my own farmers how much the farm bill 
has helped their families stay on the farm, and 
because of the leadership that LARRY pro- 
vided, | know my producers have a safety net 
that they can count on. 

| am pleased to have had the opportunity to 
serve with LARRY and | wish him and his fam- 
ily the best in the future. 

His leadership will be missed but certainly 
his accomplishments and all of his efforts will 
not be forgotten. 

It is again my pleasure to honor congress- 
man LARRY COMBEST for a job well done. He 
is a great statesman and trusted friend. 

Mr. LAHOOD. Mr. Speaker, as a former 
member of the House Agriculture Committee, 
| would like to pay tribute to Representative 
LARRY COMBEST, who has announced his in- 
tention to retire at the end of May. During his 
ten terms in Congress, LARRY COMBEST has 
earned a reputation of being a friend of Amer- 
ican Agriculture. As Chairman of the House 
Agriculture Committee, Representative COM- 
BEST always worked in a fair and bipartisan 
manner to insure that all sides had an oppor- 
tunity to make their voices heard. This was es- 
pecially true when the Agriculture Committee 
developed what eventually became the 2002 
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Farm Bill. In order to hear from all interested 
parties, Chairman COMBEST held extensive 
hearings throughout the country, including one 
in my hometown of Peoria, Illinois. | believe 
that this level of inclusiveness was a major 
factor in Congress passing a Farm Bill that ad- 
dresses the needs of America’s farmers and 
ranchers. 

Representative COMBEST’s mark on this 
Chamber will not only be found in the work he 
has done for our Nation’s farmers and ranch- 
ers. Representative COMBEST also served with 
distinction as Chairman of the House Perma- 
nent Select Committee on Intelligence. While | 
did not have the privilege of serving under his 
Chairmanship, as a member of the House In- 
telligence Committee, | know that his legacy of 
bipartisanship and integrity remains. 

During his tenure in Congress, Representa- 
tive COMBEST always worked for the interest of 
his constituents, his State, his country, and the 
House of Representatives. Knowing that ac- 
tions speak louder than words, Representative 
COMBEST joined me as co-chair of the House 
Bipartisan Retreat Committee to help instill ci- 
vility and bipartisanship to the proceedings of 
Congress. 

Representative COMBEST will 
missed. 

Mr. SMITH of Texas. Walter Lippmann stat- 
ed, “The final test of a leader is that he leaves 
behind in other men the conviction and will to 
carry on.” Congressman LARRY COMBEST 
leaves not only conviction and will for others 
to follow but also an example of representa- 
tional leadership. His unique style of leader- 
ship has brought about positive change for his 
constituency, for the state of Texas, and for 
each position he has held as a member of 
Congress. 

Serving as only the third Representative in 
history from the 19th Texas Congressional 
District, Congressman COMBEST has honored 
the statesmen who preceded him in office. Al- 
ways accessible and a constant voice for the 
people, his guiding strength and influence 
have become standard signatures for his work 
in Congress, including the drafting of the 2002 
Farm Bill, the advocacy of medical and sci- 
entific advances through Texas Tech Univer- 
sity initiatives, and promotion of the Vietnam 
Women’s Memorial. 

Congressman COMBEST leaves behind the 
conviction to distinguish the need of the peo- 
ple from the will of the people and the courage 
to carry on with the good of the people. 

He is a trusted colleague and a proven 
leader. Congressman LARRY COMBEST will be 
missed. 


be sorely 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
CoLE). The Chair will remind all Mem- 
bers not to refer to occupants of the 
gallery. 


Ee 


ASIAN PACIFIC AMERICAN 
HERITAGE MONTH 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Cali- 
fornia (Mr. HONDA) is recognized for 60 
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minutes as the designee of the minor- 
ity leader. 
GENERAL LEAVE 


Mr. HONDA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of my Special 
Order, recognizing Asian Pacific Amer- 
ican Heritage Month. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. HONDA. Mr. Speaker, I rise 
today to speak on the significance of 
Asian Pacific American Heritage 
Month. The push for designating an 
APA Heritage Month started 26 years 
ago by visionary APA community lead- 
ers and also was led from this House by 
retired Congressman Robert Horton of 
New York and the current Secretary of 
Transportation, Norman Y. Mineta. 

This year’s Heritage Month theme, a 
Salute to Liberty, is an especially 
timely theme as our Nation is faced 
with conflict and tension. We must re- 
member that in the fight to protect our 
national security, we must also pre- 
serve our civil liberties and individual 
rights. During this month, it is also 
imperative that we utilize this oppor- 
tunity to reflect upon and understand 
our past so we can successfully build 
for our future. This is a moment of 
teaching and learning. There have been 
many histories of Asian Pacific Ameri- 
cans in this country, Mr. Speaker, 
their origins, their barriers, the bar- 
riers that they have overcome in the 
pursuit to seek the American Dream in 
this country. 

Mr. Speaker, I would like to take a 
moment and sort of share with the 
community the history of the bill that 
was passed in 1992, eventually, to rec- 
ognize the month of May as an official 
Asian Pacific American Heritage 
Month. 

In 1977, Representative Frank Hor- 
ton, a Representative from New York, 
and Norman Y. Mineta, from Cali- 
fornia, introduced the Asian Pacific 
Heritage Week, House Resolution 540, 
in the House of Representatives, which 
called upon the President to proclaim 
the first 10 days of May as Pacific 
Asian Heritage Week. The joint resolu- 
tion did not contain an annual designa- 
tion, so in 1978, President Jimmy Car- 
ter signed the joint resolution put for- 
ward by both Representatives Horton 
and Mineta. 

Then, in 1990, Asian American leaders 
around the country gathered at the 
White House to witness the signing of a 
proclamation by President George 
Bush declaring May to be Asian Pacific 
Heritage Month. So we went from a 
week to a month. In 1992, President 
Bush signed legislation into law desig- 
nating May of each year as Asian Pa- 
cific American Heritage Month. 
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Mr. Speaker, it is apropos since this 
is the month of May we do take some 
time to recognize those who were im- 
portant in designating Asian Pacific 
Heritage Month. 

First, why is it important? As a 
schoolteacher, if we do not teach our 
history and understand the members of 
our community’s contributions to this 
country, our children, be they Asian 
Americans or not, will be less educated 
and less informed and less appreciative 
of not only their culture but the cul- 
tures of other people. 

The growth of the Asian Pacific pop- 
ulation from 1980 to 1990 doubled from 
3.7 million to approximately 7.3 mil- 
lion. This increase is remarkable when 
compared to the total increase in the 
U.S. population of 9.8 percent during 
that same period. 

Then the growth continued to rise 
another 43 percent from 1990 to 1999. 
Currently, APAs comprise 4.5 percent 
of the U.S. population; and by 2050 
APAS are expected to comprise 9 per- 
cent of the U.S. population. However, 
in the State of California, the APA 
population already comprise 11 percent 
of the general population and grew 34 
percent in the past decade, from 2.8 to 
3.8 million. This growth, although 
largely attributed to immigration pat- 
terns, is also indicative of more defined 
data collection methods which has al- 
ways been a problem in our commu- 
nities. So the last census it was critical 
that the census taken was accurate and 
was as precise as possible. 

Data is a cross-cutting issue. Lack of 
data impacts our understanding of the 
health problems in our communities, 
as well as the problems in access and 
quality. Adequate data collection con- 
tinues to be a challenge for the APA 
community. 

Although we are often mistaken to 
be a homogeneous group and some- 
times considered perpetual foreigners, 
APAs in this country encompasses 49 
ethnicities speaking over 100 languages 
and dialects. Aggregating such a large 
and diverse group makes it difficult to 
understand the unique problems faced 
by the individual ethnicities it encom- 
passes. 

So when we aggregate Asian Ameri- 
cans as a population, when we look at 
programs and policies in this country, 
it is critical that we disaggregate the 
information so that we are able to be 
more precise in our policies and pro- 
grams that we want to target for our 
communities. 

Let me just share a little bit of his- 
torical time line. Historically, in 1763 
the very first settlement that we know 
of were some escaped prisoners aboard 
the Spanish galleons, and they were 
Filipinos jumping ship in New Orleans. 
They fled into the bayous of Louisiana, 
and they established a community 
called Saint Malo, the first APA settle- 
ment in the United States, fleeing the 
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Spanish galleons and seeking freedom 
in this country. 

In 1882, this country saw fit to pass 
the Chinese Exclusion Act. The Exclu- 
sion Act ends most immigration from 
China until 1943 and denied citizenship 
to those already present, many of 
whom were drawn by the gold rush and 
the Central Pacific Railroad. 

As a sideline, we have found out 
through our research that there have 
been many Chinese Americans who 
fought in the Civil War. Upon their pe- 
tition to become citizens after serving 
in the military, they were denied citi- 
zenship because of the Chinese Exclu- 
sion Act. 

In 1868, the Japanese settled in Cali- 
fornia, first in a community called Ala- 
meda in the San Francisco Bay area 
and secondly in El Dorado County near 


Sacramento. That colony was name 
Wahamatsu Colony. 
An interesting story of the 


Wahamatsu Colony, the first colony in 
this country, was that they first came 
as refugees from Japan led by a gen- 
tleman who was a gunrunner in Japan, 
Mr. Schell. He had a choice of either 
facing death or being deported. So he 
left with his contingent of folks from 
Japan and established this colony. This 
colony did not last very long, but it is 
important to note that the last sur- 
viving members of the first colony in 
the State of California are not Japa- 
nese Americans but families of African 
Americans and Chinese. 

So it shows that ethnic groups in this 
country, when they come to this coun- 
try, they may be disallowed from 
intermarrying with the mainstream 
white groups of this country, but they 
found ways to raise families and find 
their way through this country until 
such time that laws were passed to 
allow people to earn their citizenship 
in this country. 

In 1912 at the Stockholm Olympics, 
swimmer Duke Kahinomoku became 
the first APA to win a Gold Medal. He 
was later credited with introducing the 
sport, a sport that is endearing to the 
gentleman from California (Mr. ROHR- 
ABACHER), the sport of surfing in the 
United States. 

In 1918, the Alien Land Act was 
passed, and this was specifically in 
California. The Alien Land Act forced 
immigrants, primarily Japanese and 
other APAs, from owning or leasing 
land; and similar laws were passed in 
other States throughout the Nation. 
Subsequently it was rescinded later on 
in the 1950s. 

In 1942, the Japanese American in- 
ternment occurred. This was following 
the United States’ declaration of war 
against Japan when Franklin D. Roo- 
sevelt signed Executive Order 9066 au- 
thorizing the forced relocation and de- 
tention of 120,000 Japanese Americans, 
as well as over 2,000 Japanese Latin 
Americans. And also in this country it 
is not well-known that over 7,000 
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Italian Americans were affected per- 
sonally, their families, and over 30,000 
German Americans were affected. 

In 1943, the Japanese American bat- 
talion, the 442nd, which was comprised 
of some 12,000 Japanese Americans, 
many of them from internment camps, 
responded to the War Department’s 
call for volunteers for an all-Japanese 
combat unit. It was not unusual at 
that time that we had segregated com- 
bat units. We had combat units of Indi- 
ans; we had combat units of blacks and 
African Americans. At that time 
around 32,000 were inducted to form the 
442 regimental combat team, and we 
had Members of this House who served 
in the Regimental Combat 442, the past 
Congressman Sparky Matsunaga and 
the current Senator from Hawaii, Mr. 
INOUYE. 

This combat team became legendary 
for its success, and it is probably the 
most decorated military men in the 
United States history. Their average 
Purple Heart that this combat unit had 
inflicted upon them, they had earned 
almost three Purple Hearts per person, 
meaning they had to be injured. Each 
member had to be injured at least 
three times, so close to 9,000 Purple 
Hearts were granted recognizing their 
injuries in the effort to fight the war in 
Europe. 

In 1946, the first Chinese American, 
Wing F. Ong of Arizona, becomes the 
first APA to be elected to State office. 
Asian Americans, we are still looking 
at firsts. Some day we hope that we 
will go beyond the first and become a 
rule rather than an exception. 

In 1956, after the first congressman, 
an Indian American businessman Dalip 
Singh Saund of Westmoreland, Cali- 
fornia, became the very first Asian Pa- 
cific American elected to Congress, he, 
however, wanted to become a citizen 
and could not become a citizen prior to 
1952 because there was still a law on 
the books that disallowed Asian to be- 
come citizens. When that law was re- 
scinded, he was able to participate in 
the halls of Congress. 

In 1964, the first congresswoman, 
Patsy Takemoto Mink is the first 
woman of color and the first Asian Pa- 
cific congresswoman to represent Ha- 
waii in the halls of Congress. We know 
that we lost her just recently, and it 
was a terrible loss to not only Asian 
Americans but Americans throughout 
this country and to all those who be- 
lieve that those who have never forgot- 
ten their roots and their past come to 
Congress making sure that the idea 
that equality and opportunities for all 
Americans, regardless of their back- 
ground, must be met and must be re- 
spected. 

In 1965, a labor activist named Philip 
Vera Cruz organizes a successful strike 
of fellow Filipino grape pickers in 
Coachella, California. This gentleman 
began the movement that leads to the 
formation of the United Farm Workers 


12133 


of America where eventually Cesar 
Chevaz became the head leader and rec- 
ognized for his work and his philosophy 
of peace and nonviolent activism. 

In 1968, there was an ethnic studies 
strike. Students of color from San 
Francisco State University and UC 
Berkley organize a Third World strike. 
Their efforts led to the creation of eth- 
nic studies departments at both cam- 
puses and eventually across this coun- 
try. 

I have to say that because of the 
work of folks in ethnic studies, which 
was a movement that did not have 
much support among the scholastic cir- 
cles until recently, that we found all 
this information that would lead to 
children, present and in the future, 
being able to understand that Asian 
Americans are not recent immigrants 
and Asian Americans have contributed 
to the development of this country. 

Further, the most valuable player in 
1969 was a Filipino American. He 
played for the Los Angeles Rams as a 
quarterback, and his name was Roman 
Gabriel. He was recognized as the 
league’s Most Valuable Player. 

The first governor in 1974 was a Japa- 
nese governor named George Ariyoshi; 
and he was elected governor of Hawaii, 
the first APA governor in the United 
States. 

And in 1981, a Chinese American ar- 
chitecture student, Maya Lin, her de- 
sign was chosen for the Vietnam Vet- 
erans Memorial in a national competi- 
tion. She becomes one of the most 
widely recognized architects in the 
United States, and her work can be 
seen here in Washington, D.C., at the 
Vietnam Memorial. 

In 1982, a young man, Vincent Chin, 
who was celebrating the event of his 
marriage, was murdered. He was mur- 
dered in Detroit, Michigan. Two white 
auto workers mistook Chin for Japa- 
nese and blamed him for the auto in- 
dustry’s woes and the downturn in the 
economy. He was bludgeoned to death 
with a baseball bat. The courts were le- 
nient on the killers, and none of them 
served a day in jail. This incident be- 
came a rallying point for the national 
APA community. His mom went across 
this country seeking justice and even- 
tually had some justice through the 
civil rights law. 

Mr. Speaker, I yield to the gentleman 
from Virginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Speaker, 
I want to thank the gentleman for 
leading the effort to commemorate 
Asian Pacific American Heritage 
month. 

During this month-long commemora- 
tion, Americans of Asian Pacific herit- 
age celebrate achievements and major 
contributions for almost 12 million 
American citizens of Asian and Pacific 
heritage. Whether we are seeking of 
arts, education, government, business, 
athletics, medicine, law, or the mili- 
tary, Asian Pacific Americans have not 
only contributed but excelled. 
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Several congressional organizations 
reflect this unique relationship be- 
tween Congress and Asian Pacific 
Americans. 
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I recently joined my distinguished 
colleagues, Representative Issa, Rep- 
resentative FILNER and Representative 
ROHRABACHER, in founding Friends of 
the Philippines. The bipartisan mem- 
bership comprises Members who are 
working to promote better relations 
with our longstanding ally, the Phil- 
ippines. I am also a member of the 
India Caucus, which similarly works to 
promote a better relationship with 
India. 

The bicameral and bipartisan Con- 
gressional Asian Pacific American Cau- 
cus was created by Congressman Nor- 
man Mineta, who is now Secretary of 
Transportation, and Congresswoman 
Patsy Mink in 1994. Both have served 
as Chair of the caucus. In the 108th 
Congress, this Congress, Congressman 
DAVID WU serves as Chair and Con- 
gressman HONDA serves as vice Chair of 
that caucus. 115 Members of Congress 
have joined the caucus and work to- 
gether on policies and legislation that 
are of concern to Asian Pacific Ameri- 
cans. The caucus is working hard not 
only to educate other Members about 
the history and contributions of Asian 
Pacific Islanders but also to protect 
and advance the constitutional rights 
of all Americans. 

My connection with the celebration 
begins with my maternal grandfather 
who was born in the Philippines. 
Around 1900 he immigrated to the 
United States aboard a naval vessel at 
an early age. He landed in Raleigh, 
North Carolina, and was adopted by a 
family in Raleigh. He became a phar- 
macist but unfortunately died before I 
was born. 

The historic significance of this 
month involves two events that oc- 
curred in May which determined why 
this month was chosen to celebrate a 
week, and now a month, for Asian Pa- 
cific American heritage contributions. 
The first occurred on May 7, 1843, when 
the first Japanese immigrants arrived 
in the United States. The second oc- 
curred on May 10, 1869, known as Gold- 
en Spike Day, when the first trans- 
continental railroad in the United 
States was completed with significant 
contributions from Chinese immi- 
grants. 

Before Asian Pacific American Herit- 
age Month was signed into law in 1992, 
it began as a week-long observance of 
Asian Pacific Americans’ contributions 
to this country. In 1977, Congressman 
Horton introduced H.J. Res. 540, legis- 
lation to authorize the President to 
proclaim annually the first 10 days in 
May as Asian Pacific American Herit- 
age Week. Congressman Mineta led the 
efforts to enact H.J. Res. 1007, which in 
1979 began as an annual celebration of 
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Asian Pacific American Heritage Week. 
In 1989, legislation was introduced to 
convert the week into a month, and in 
1992 legislation was enacted to make 
the annual month an annual com- 
memoration. 

Mr. Speaker, I join the gentleman 
from California tonight as we urge all 
Americans to learn the history of 
Asian Pacific Americans and to cele- 
brate their contributions to the culture 
and heritage of our Nation. I want to 
thank the gentleman from California 
for leading the effort to make sure that 
this was properly commemorated. 

Mr. HONDA. I thank the gentleman. 

Mr. Speaker, if I may continue my 
sharing of information on the chrono- 
logical order. After the American in- 
ternment, in 1990 we had a gentleman 
by the name of Chang-Lin Tien who be- 
came the first APA to head a major 
university in the United States when 
he was appointed chancellor of the Uni- 
versity of Berkeley. He distinguished 
himself not only because he led the 
campus as a chancellor but he also be- 
came known by the students on that 
campus, which is quite rare. He also al- 
lowed the students to feel that they 
were part of a community. He was a 
great proponent of affirmative action. 
He was a great proponent of making 
sure that he modeled what it is that he 
believed by his own personal life. He 
also was probably the most prodigious 
and prolific fund-raiser that university 
system has ever seen. He just passed 
away a year ago from brain cancer. We 
shall miss him dearly; but his work and 
his model, his expectation continues to 
live in that system and in the State of 
California. 

In 1992, Mr. Speaker, the Los Angeles 
uprisings took place. The L.A. 
uprisings followed the verdict in the 
Rodney King trial. Property loss was 
valued at $1 billion with Korean Amer- 
ican businesses bearing half the dam- 
age. Relations between Korean Ameri- 
cans and African Americans became a 
focal point of community activism. 
Today when visiting Los Angeles, one 
will find that the two communities are 
working hand in hand to make sure 
that they learn from each other and 
can grow with each other and that nei- 
ther one is targeted in times of ten- 
sion. 

In 1996 there was a victory for Asian 
immigrant women workers. After a 3% 
year national campaign, APA immi- 
grant women and Asian immigrant 
women advocates reached a historic 
agreement with clothing manufacturer 
Jessica McClintock to protect garment 
laborers. 

Mr. Speaker, in 1996 something hap- 
pened in the State of Washington. Not 
only can Hawaii boast of an Asian 
American Governor but also the State 
of Washington elected its first Asian 
American Governor, Gary Locke from 
the State of Washington. He enjoys 
quite a bit of leadership. Today he is 
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the chair of the Governors association. 
In 1996, AIDS research reached a point 
of distinction. A gentleman by the 
name of David Ho was named Time 
Magazine’s Man of the Year for his 
work in AIDS research. He developed 
the protease inhibitor cocktail treat- 
ment which adds years to the lives of 
many AIDS patients. David Ho. 

In 1997, there was a woman in space. 
She was an Asian Pacific American. 
Astronaut Kalpana Chawla became the 
first Indo-American and APA woman in 
space. She died in the breakup of the 
Columbia Space Shuttle returning to 
Earth this year, in February 2003. 

The first APA man in the Cabinet 
was selected by President Bill Clinton 
when he appointed former Congress- 
man Norman Mineta Secretary of Com- 
merce. He is the first APA member of 
the Presidential Cabinet. Earlier in his 
career, Mineta was the first APA 
mayor of a major metropolitan city, 
San Jose. Then in the next administra- 
tion under George Bush, George Bush 
saw fit to ask Norm Mineta to serve as 
Secretary of Transportation. We are 
enjoying his leadership currently as 
Secretary of Transportation. 

In 2002, an APA woman legislator by 
the name of Wilma Chan of Alameda, 
California, is a State legislator but she 
rose to the Democratic majority leader 
of the California State Assembly. 
There are other firsts, Mr. Speaker. 
The first Hmong attorney. The Hmongs 
came from Southeast Asia after the 
Vietnam War. The Hmongs were scat- 
tered throughout this country but 
eventually assembled both in Fresno, 
California, and in Minnesota. Mee 
Moua was a young woman who was an 
attorney and became the first woman 
and first Hmong attorney and first 
member of the Hmong community to 
be elected to the Minnesota State Sen- 
ate. Shortly after that, Cy Thao be- 
came the first Hmong assemblyman in 
the State of Minnesota. There is also in 
the State of Minnesota the first Indo- 
American, Satveer Chaudhary. He hails 
from Minnesota, also. 

There was the first APA woman in 
the Cabinet. President George W. Bush 
appointed Elaine Chao to be Secretary 
of Labor. She is the very first APA 
woman to hold a Presidential Cabinet 
post. 

Mr. Speaker, in this country there 
are many firsts. We have John Liu who 
is the very first Asian American to sit 
on the City of New York’s city council 
representing the 20th district. 

Mr. Speaker, I yield to the gentle- 
woman from California (Ms. LEE). 

Ms. LEE. I thank the gentleman for 
yielding and for his leadership of the 
Asian Pacific American Caucus and our 
tri-caucus, actually, because it is real- 
ly a privilege to belong to the tri-cau- 
cus, the Asian Pacific American Cau- 
cus, the Hispanic Caucus, and the Con- 
gressional Black Caucus. We join the 
gentleman today in celebrating Asian 
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Pacific American Heritage Month. In 
my district, the Ninth Congressional 
District of California, the east bay of 
Northern California, Asian Pacific 
Americans have long played a very cru- 
cial role in the life and in the history 
of the east bay and the region’s iden- 
tity has been deeply shaped by its place 
on the Pacific Rim. I am proud again 
to join him tonight in celebrating 
Asian Pacific American Heritage 
Month. The contributions to our coun- 
try by Asian Pacific Americans are nu- 
merous, and we are a much better 
country as a result. However, today 
Asian Americans confront a wide vari- 
ety of challenges, including access to 


educational opportunities, language 
access issues, and health problems and 
disparities. 


Specifically, I would just like to talk 
this evening about health care issues, 
immigration and civil liberties issues 
and about the work being done in my 
own district by the Asian Health Serv- 
ices organization and the Asian Law 
Caucus. Asian Health Services is a 
comprehensive community health cen- 
ter based in Oakland, California. It pro- 
vides medical care, health education, 
insurance counseling, and client advo- 
cacy. They reach out into the under- 
served Asian and Pacific Islander popu- 
lation in Alameda County. Its staff 
members offer its services in nine lan- 
guages. They provide almost 60,000 
medical visits to some 14,000 patients 
each year. And they are doing this on 
minimal resources. In the process, they 
are helping to tear down language and 
economic barriers that separate far too 
many Asian Americans and Pacific Is- 
landers from quality health care. 

As we all know, there are vast health 
disparities in this country. Asian and 
Pacific Americans are disproportion- 
ately affected by cancer and other seri- 
ous diseases. Asian and Pacific Ameri- 
cans have a tuberculosis rate that is 15 
times higher than that of whites. They 
have cervical and liver cancer rates 
that are five times the national aver- 
age. These disparities we must erase, 
and we must commit ourselves to do 
that tonight as we celebrate Asian Pa- 
cific American Heritage Month. 

Recent immigrants also face many 
challenges, from language barriers to 
medical bureaucracy. Organizations 
like Asian Health Services are helping 
their clients conquer their challenges 
through community outreach, edu- 
cation, and patient care. In recent 
years, AHS has also opened a very 
badly needed dental clinic. As part of 
Asian Pacific American Heritage 
Month, I want to salute the contribu- 
tions tonight of the Asian Health Serv- 
ices. In this age of State and Federal 
budget deficits and Federal tax cuts, 
their commitment is needed now more 
than ever. Immigrants are especially at 
risk during these perilous times. 

As part of Asian Pacific American 
Heritage Month, I believe that it is 
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very important to call to the attention 
of the country a hero for many of us 
who I am privileged to say lives in my 
district and is a constituent, Mr. Fred 
Korematsu. During World War II when 
thousands of Japanese Americans were 
unjustly interned in camps, Fred 
Korematsu refused to go and took his 
case all the way to the Supreme Court. 
Mr. Korematsu stood up not only for 
his own rights but for civil liberties for 
all of us. Racial profiling really was 
not a word or a concept in 1942, but it 
was practiced with vengeance. The in- 
ternment of Japanese Americans dur- 
ing World War II represents one of the 
darkest chapters in our Nation’s his- 
tory. Tens of thousands of people were 
imprisoned not because of disloyalty, 
but because of ethnicity; and the Presi- 
dent, the Congress, and the Supreme 
Court all conspired in this act of fear 
and prejudice. 

When Fred Korematsu took his case 
to the Supreme Court in 1944, the Court 
ruled in favor of the government and 
thus in favor of racism and oppression. 
But by exposing the truth, Fred 
Korematsu exposed for all of the world 
to see the utter hypocrisy of fighting 
for democracy abroad while rationing 
it here at home. And although it took 
many, many decades, Fred Korematsu 
finally won when President Reagan 
apologized for the internment and Con- 
gress finally offered compensation. 

Iam very proud to say that the Asian 
Law Caucus fought for Fred Korematsu 
as it has fought for many Asian Ameri- 
cans. For 31 years, the Asian Law Cau- 
cus has advanced the legal and civil 
rights of the Asian and Pacific Islander 
communities. Now those communities 
and our society unfortunately as a 
whole need that advocacy even more. 
As attorneys and as legal professionals, 
we need the skills and the energy and 
the commitment of lawyers associated 
with the Asian Law Caucus. Edu- 
cational opportunities and legal sup- 
port services are both shrinking under 
this current administration. 
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The representation provided to hun- 
dreds of low-income clients and the ad- 
vocacy of the caucus is really making 
an impact in both high-profile litiga- 
tion and in the lives of families and in- 
dividuals each and every day. By fight- 
ing for housing, fairness in employ- 
ment, and the rights of seniors; by 
stopping unlawful evictions and help- 
ing immigrants navigate, and really 
they have to navigate, the citizenship 
process, the Asian Law Caucus is 
strengthening democracy and carrying 
out the legacies of the civil rights 
movement of the last century. 

So as a proud member of the Congres- 
sional Asian Pacific American Caucus, 
I am proud to join with the gentleman 
from California (Mr. HONDA) tonight to 
make sure that our entire country un- 
derstands why we are celebrating Asian 


12135 


Pacific American Heritage Month. Let 
us make sure that we represent Asian 
Pacific Americans every month, each 
and every day as we develop our poli- 
cies and our legislation that ensure lib- 
erty and justice for all. 

Mr. HONDA. Mr. Speaker, I thank 
the gentlewoman from California (Ms. 
LEE). And I yield, Mr. Speaker, to the 


gentlewoman from Texas (Ms. JACK- 
SON-LEE). 
Ms. JACKSON-LEE of Texas. Mr. 


Speaker, I thank the distinguished gen- 
tleman from California (Mr. HONDA), 
and I am very proud to stand here as a 
member of the Asian Pacific Caucus 
and as well to applaud the gentleman 
from California (Mr. HONDA) for his vi- 
sion and leadership on helping us com- 
memorate the Asian Pacific Heritage 
Month, the month of May. 

I am excited because as I left Hous- 
ton, we were, if the Members will, em- 
bedded, if I might use that termi- 
nology, in celebrations and commemo- 
ration on the Asian Pacific Month in 
Houston. We are very proud as a very 
diverse community to be reflective of 
so many from the Asian community, 
and we are very proud of the fact that 
all of our citizens recognize and respect 
the excitement and contributions of 
this dynamic community. Might I ap- 
plaud Mayor pro tempore council mem- 
ber Gordon Quan, the highest-ranking 
Asian American in the city of Houston. 
He serves as second in the command of 
the city of Houston, and we are very 
proud of his representation. 

Iam also proud of the fact, if I might 
speak to the political process, of the 
number of Asian Americans who will be 
seeking political office and empower- 
ment. Might I applaud the thought 
processes that have moved our commu- 
nities to be accepting of that diversity. 
And as well, might I applaud the Asian 
American senior citizen community 
and senior citizens community center. 
We had the privilege of meeting with 
many of the representatives just a few 
weeks ago, and we have collectively 
made a commitment to help them 
build a very dynamic community cen- 
ter for the very dynamic senior citizen 
community in Houston that happens to 
be Asian. The reason, of course, be- 
cause there is such history, there is 
such a commonality, a community of 
interests, that we want to make sure 
that those individuals have an oppor- 
tunity to reflect on their history and 
to expand on their cultural pride by 
having a community center designated 
and committed to them. 

I am also proud of the work that has 
been done in collaboration with the 
Asian American community on the 
issues dealing with immigration. We 
have worked on the question of wheth- 
er or not immigration equates to ter- 
rorism, and we worked on the question 
of civil liberties as we have moved cer- 
tain bills such as the PATRIOT Act 
and as we formulated the Select Com- 
mittee on Homeland Security. We have 
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worked to ensure that we do not stig- 
matize and racially profile different 
ethnic groups. 

This is a month to celebrate and 
commemorate this outstanding com- 
munity. For that reason I would like to 
stand and join with the very powerful 
and very impressive leader of this 
Asian Pacific Caucus in the United 
States Congress and suggest that his 
continued advocacy on behalf of ex- 
panding the opportunities of the Asian 
Pacific community throughout the Na- 
tion and emphasizing political em- 
powerment, social empowerment, civic 
empowerment is one that I join him in 
and I thank him for allowing me to cel- 
ebrate this very important month, and 
might I congratulate the entire Asian 
Pacific community in Houston and all 
Asian Americans as we celebrate this 
very important month. 

With that I yield back to the distin- 
guished gentleman. 

Mr. HONDA. Mr. Speaker, I thank 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) for her words and her 
support not only here in the halls of 
Congress but also back home in Hous- 
ton and Texas in general. Her work and 
the work of the gentlewoman from 
California (Ms. LEE) really just show 
that there is power in collaboration 
and being able to work together not 
only as individuals but as a coalition 
for the betterment of every American 
in this country. 

Mr. Speaker, I would like to touch a 
little bit on the internment story of 
the Japanese Americans in this coun- 
try. It is a story that needs to be told 
over and over again because it is not a 
Japanese American history lesson. It is 
not a Japanese American experience 
only. It is not a Japanese American 
lesson, but it is really rooted deeply in 
what I would consider an American les- 
son. 

Mr. Speaker, this year marks the 61st 
anniversary of President Franklin 
Delano Roosevelt’s signing of Execu- 
tive Order 9066 on February 19, 1942; 
and it is the 15th anniversary of the 
Civil Liberties Act of 1988. 

In 1942, President Roosevelt signed 
Executive Order 9066 pursuant to which 
120,000 Japanese Americans and legal 
resident aliens were incarcerated in in- 
ternment camps during World War II. 
Many of these families lost their prop- 
erty and possessions during the several 
years they were jailed behind barbed 
wire. 

On February 19, 1976, President Ger- 
ald Ford formally rescinded Executive 
Order 9066; and July 21, 1980, became 
the beginning of reconciling our past to 
the present. Congress adopted legisla- 
tion signed by President Jimmy Carter 
on July 31, 1980, establishing the Com- 
mission on Wartime Relocation and In- 
ternment of Civilians to investigate 
the claim that the incarceration of 
Japanese Americans and legal resident 
aliens during World War II was not jus- 
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tified by military necessity. The out- 
come of that commission, Mr. Speaker, 
the commission had held 20 days of 
hearings and listened to testimony of 
over 720 witnesses, and published its 
findings in a report entitled ‘‘Personal 
Justice Denied.” The principal finding 
in 1982 was that the promulgation of 
Executive Order 9066 was not justified 
by military necessity and that the de- 
cision which followed from it, deten- 
tion, ending detention and ending ex- 
clusion, were not driven by analysis of 
military conditions, but rather the 
causes that shaped these decisions were 
race prejudice, war hysteria, and a fail- 
ure of political leadership. 

With a strong bipartisan vote, Con- 
gress passed H.R. 442, the Civil Lib- 
erties Act, which states in part: ‘‘For 
these fundamental violations of the 
basic civil liberties and constitutional 
rights of these individuals of Japanese 
ancestry, the Congress apologizes on 
behalf of the Nation.” President Ron- 
ald Reagan signed the Civil Liberties 
Act into law on August 10, 1988, at 
which time he proclaimed: ‘‘This is a 
great day for America.” 

In 1998, as a member of the California 
State Assembly, I authored the State 
version of the Civil Liberties Act, un- 
derstanding that the work was still not 
done once the Civil Liberties Act of 
1988 had expired. 

I mention these dates and this tim- 
ing, Mr. Speaker, because today it is 
even more important, more important 
than ever, to speak up against unjust 
policies. It is also more important than 
ever to educate Americans of the Japa- 
nese American experience during World 
War II, as well as the experience of 
other groups like Japanese Latin 
Americans who were expatriated from 
their country at the request of our gov- 
ernment; and then while they were on 
the ships on their way to the United 
States to be interned in Crystal City, 
Texas, they were stripped of all their 
papers and became people without a 
country. And certain German and 
Italian Americans in this country were 
also mistreated, many of whom were 
forced in the middle of the night to 
leave their homes and pledge alle- 
giance to the Flag in the middle of the 
night in order to show that to their 
neighbors, who forced them out, to 
prove that they were loyal and patri- 
otic Americans during that time. 

It is also important to learn the im- 
portant lessons from our own history 
in the resolution I introduced, H.R. 56, 
the Day of Remembrance resolution, 
which is still in the Committee on the 
Judiciary. Teaching the lessons of 
those dark days is more important 
today than it ever was. By remem- 
bering, Executive Order 9066 that was 
signed on February 19, 1942, does not 
become an anniversary just on Feb- 
ruary 19 but is an anniversary that 
must be remembered and lived and un- 
derstood every day of the year, every 


May 19, 2003 


year for the future of this country, be- 
cause the lessons that were learned 
were lessons that were principally 
rooted in the Constitution of this coun- 
try, the Constitution which was a con- 
tract between our government and the 
people who are here in this country, a 
contract that is signed on paper called 
the Declaration of Independence, a con- 
tract that is immutable and cannot be 
changed and should not be changed, a 
contract that promises everyone who is 
in this country due process and the 
protection of their civil liberties. It is 
a contract that has been protected. It 
is a contract that has been fought for 
and a contract which members of this 
country who served in the military 
have shed their blood overseas for, who 
left their limbs in the islands of the 
Pacific and on the European continent. 

These Americans must be remem- 
bered as part of the lessons that we 
learned from the Japanese American 
experience that the Constitution is a 
contract worth protecting and dying 
for. We must remember that this Con- 
stitution was written back in 1776, but 
yet it is an evolving, growing Constitu- 
tion that over time has included not 
only white men with properties but 
those who used to be slaves; those im- 
migrants whose laws were passed 
against them which eventually were re- 
scinded became citizens of this coun- 
try; those immigrants who came just 
recently after the Vietnam War, and 
even today people are still seeking to 
find refuge in this country even at 
times when we seem to appear to be in- 
hospitable to the immigrants. 

Mr. Speaker, the lessons learned dur- 
ing the internment when we thought 
that we were protecting Japanese 
Americans for their own safety was ac- 
tually a myth because if it were true, 
then as my father used to tell me, he 
wondered why if we were here for our 
protection, why would the barbed wires 
be around us, the machines pointing in 
on us. And my father used to still tell 
me, though, that, as I grew up, to be 
110 percent American; that we must 
also remember that the contributions 
that have been invested in this country 
of our parents and grandparents are 
well worth it, that we must also learn 
that even though this country is faced 
with challenges since 9-11 that in spite 
of the war on terrorism that we still 
have to remember the constitutional 
principles by which we live. 

When 9-11 occurred, the ugly head of 
racial prejudice appeared again as it 
did in 1942. Hysteria started to take 
over some hearts in this country, and 
as a result people like Balbir Singh 
Sodhi, an immigrant and a Sikh Amer- 
ican from Fremont, California, moved 
to Mesa, Arizona to start a business 
there and because he looked like the 
enemy to the perpetrator, he was mur- 
dered and shot there in his store. And 
then coincidentally another year later, 
his brother Sukhpal Singh Sodhi was a 
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taxi driver in San Francisco who was 
shot and murdered in San Francisco 
merely because he appeared to be a 
Middle Easterner and those who mur- 
dered him thought that they were vin- 
dicated because they played upon and 
acted upon their prejudice and their 
hysteria and their hatred. 
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It did not become a wave of murders 
and hangings here in this country, for 
I believe that, because of the history 
that we have been able to share, that 
many of us checked our fears and 
checked our emotions and made sure 
that we did not respond or succumb to 
our base fears. 

Mr. Speaker, I believe that Members 
of this Congress also participated in 
making sure that the people of our 
country remembered and learned from 
the history of the internment, that ra- 
cial profiling is unacceptable, and al- 
though we are in the throes of fear and 
the issues of national security that we 
must exercise our common sense, our 
good sense, and exercise our under- 
standing of the principles of the Con- 
stitution. 

We know that after 9/11 and after cer- 
tain acts were passed, such as the PA- 
TRIOT Act, that we must seek the crit- 
ical balance between civil liberties and 
private liberties with national secu- 
rity; and the Constitution continues to 
be tested as we move along, looking to- 
wards a possible second PATRIOT Act. 

Mr. Speaker, it is my prayer, my 
hope, that Members of this body re- 
member that Asian Americans were 
pioneers establishing this country. The 
Asian Americans were laborers build- 
ing this country. The Asian Americans 
are doctors, lawyers, teachers and poli- 
ticians, providing for the health and 
welfare of this Nation; and we, like 
every other American, are red-blooded 
Americans. 

Mr. Speaker, I would like to close 
with a couple of comments that be- 
came a lesson for me personally as I 
have been here my third year and my 
experience and seeing the works of the 
halls of Congress here in Washington, 
D.C. 

I believe that the very basic lesson I 
have learned is not only from the expe- 
rience that my community has had in 
1942, the kinds of lessons we learned 
since then and the kinds of teachings 
that we have learned, but I also started 
to understand that the last century 
was a century of wars, a century of 
conflict, a century of trauma, and that 
the promise that we have in this new 
century should be the century of rec- 
onciliation and peace. 

Now that the Cold War is gone, we 
have a challenge of facing conflicts in 
other ways. A wise man once said to 
me that peace, Mike, is not an absence 
of conflict, but a way, a manner, in 
which you can deal with conflict. 

So, in closing, the primary lesson I 
have learned these past few years, Mr. 
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Speaker, is that our Constitution is 
never tested in times of tranquility, 
but our Constitution is sorely tested in 
times of trauma, terror and tragedy, 
and that the very fiber of the American 
character and this country should be 
embodied and should be learned from 
the very words and the principles and 
the rights embodied in the Constitu- 
tion and Bill of Rights. 

Mr. Speaker, I thank you for the op- 
portunity to utilize this time to share 
some of the information that we have 
had, share some of the information 
with the general public, and hopefully 
the records would reflect that Asian 
Americans in this country came with a 
dream, they worked hard and partici- 
pated, they faced barriers and over- 
came them, and that can only happen 
over time in a country and a democ- 
racy like ours, where evolution and 
evolving sentiments and policies in 
this country only lead us forward, that 
we learn from our mistakes, and that 
only makes us stronger and better 
Americans and a greater America. 

Ms. PELOSI. Mr. Speaker, for more than 
two centuries, America has been enriched by 
our diverse and rapidly growing Asian Amer- 
ican and Pacific Islander communities. Gen- 
erations of immigrants and refugees from Asia 
and native peoples from Hawaii and the Pa- 
cific Islands have enhanced our nation by pre- 
serving and sharing their unique cultures and 
values. 

Asian Pacific American Heritage Month pro- 
vides a special opportunity for all Americans to 
pay tribute to Asian Americans and Pacific Is- 
landers whose countless contributions—in 
science and technology, arts and media, busi- 
ness and social work, politics and more—have 
left a lasting legacy on American culture and 
society. 

Moreover, these communities serve as a liv- 
ing example of the critical role that equal op- 
portunity, social justice, and civic participation 
play in making the American Dream a reality. 
In the face of prejudice and poverty, intern- 
ment and exclusion, Asian Americans and Pa- 
cific Islanders have fought for the right to call 
America their home. This month, we thank 
them for their perserverance, we applaud 
them for their achievements, and we proudly 
recognize them as fellow countrymen in our 
common homeland. 

Ms. BORDALLO. Mr. Speaker, | am pleased 
to join my colleagues this evening to com- 
memorate Asian Pacific American Heritage 
Month and | want to thank the Chairmen of 
the Congressional Asian Pacific American 
Caucus, Mr. HONDA and Mr. Wu, for their 
leadership of the caucus. | would especially 
like to thank Mr. HONDA for organizing this 
special order which seeks, not only to recog- 
nize the contributions of Asian Americans and 
Pacific Islanders to our Nation, but also to 
educate our citizens on the uniqueness of our 
people. 

Asian Pacific Americans are a rapidly grow- 
ing group made up of 49 different ethnicities 
speaking over 100 different languages and 
dialects representing 4.5 percent of our popu- 
lation today. 

Asian Pacific Americans have much to be 
proud of. In every aspect of American life— 
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business, education, government, the military, 
in media, sports, entertainment and the arts— 
you will find prominent Asian Americans and 
Pacific Islanders. 

Here in Congress, more than 30 members 
past and present have been of Asian and Pa- 
cific Island descent representing backgrounds 
such as Chamorros, Samoans, Native Hawai- 
ians, Japanese, Filipino, Korean, Indian and 
Chinese. 

As we celebrate the contributions of Asian 
Pacific Americans in this “Salute to Liberty” 
and with the approach of Memorial Day, it is 
fitting that we reflect of the thousands of Asian 
Pacific Islanders who have served in our 
armed services. In World War Il, Korea, Viet- 
nam, the Persian Gulf and, most recently, the 
war in lraq, Asian Pacific Islanders have 
served with honor and distinction. 

| am honored by Guam’s record of service 
to the Nation. Men and women from Guam 
have served in all wars, and they have served 
in disproportion to their small numbers. 

Today, let us again acknowledge the sac- 
rifice of Asian Pacific Americans in defense of 
our country. 

Common to the Asian and Pacific Island 
heritage is the sense of family and community. 
Our concern for our immediate as well as ex- 
tended family is what encourages us to work 
harder and strive for a better life for everyone 
in our community. It is our sense of family that 
strengthens our commitment to fight against 
racism, discrimination and injustice, not just of 
our people, but of all people. 

Historically, Asians and Pacific Islanders 
have known much war and strife. They have 
survived and they have thrived to the benefit 
of America. So today, as we celebrate Asian 
Pacific American Heritage Month, let us honor 
all they have done to enrich our lives. 

Mr. ABERCROMBIE. Mr. Speaker, | am 
pleased that this House is marking Asian Pa- 
cific American Heritage month. For those of us 
from the State of Hawaii, there is something 
missing in this year’s Heritage Month celebra- 
tion—the dynamic presence of our colleague, 
Patsy Takemoto Mink. | would like to take this 
opportunity, therefore, to reprise the tribute to 
her that | delivered on this floor last October. 

We were devastated by the sudden loss of 
this irreplaceable woman. 

Patsy Mink was the first Asian American 
woman to serve in Congress. But she was 
much more than that. She was our friend and 
colleague. She was a true daughter of Hawaii. 
She was a person of enormous spirit and te- 
nacity and inner strength. This House is much 
the poorer for her loss. We especially miss her 
wisdom, her energy, her readiness to fight for 
principle. 

As evidence of the high esteem in which 
she was held in Hawaii, she was elected over 
and over by the voters of Hawaii, and she was 
re-elected posthumously after she passed 
away just before the 2002 election. 

Patsy fought all her life for social and eco- 
nomic justice. Throughout nearly 50 years of 
public service, she championed America’s 
most deeply held values: equality, fairness, 
and above all . . . honesty. 

Her courage, her willingness to speak out 
and champion causes that others might shun 
resulted in tremendous contributions in the 
fields of civil rights and education. 
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She has earned an honored place in the 
history of the United States House of Rep- 
resentatives as the co-author of title IX, which 
guarantees equality for women in education 
programs. 

Every single woman in this Nation who 
today access to equal opportunity in edu- 
cation, and by extension in virtually every 
other field of endeavor, owes a debt to Patsy 
Mink. 

She was one of the pioneers who trans- 
formed Hawaii and transformed this Nation. 
Her legacy lives on in every campus in Amer- 
ica and in the heart of every American woman 
who aspires to greatness. Most profoundly, it 
lives on in the spirit of hope, hope for the mil- 
lions of lives that she touched. Patsy Mink 
knew first hand the power of hope, the power 
of perseverence, the power of dreams. 

She was turned down for medical school, 
discriminated against because she was fe- 
male, because she was Japanese American, 
because she came from an unknown territory 
out in the Pacific. 

That is why she went to law school, fought 
her way into law school so that she could 
achieve a degree that would enable her to 
fight against the discrimination she had suf- 
fered. She was a champion then. We all rec- 
ognized it. She was smart and she was tough 
and she was articulate and she would not quit. 
She was an inspiration then and now. When- 
ever any of us felt some sense of discourage- 
ment, whenever any of us felt some sense of 
despair or feeling that we could not succeed, 
it was only required for Patsy to come in the 
room to change the atmosphere. 

Patsy Mink had the capacity to make dead 
air move. Patsy Mink, this little lady from Ha- 
waii, was a giant in her heart and in her com- 
mitment. 

With every breath that she took, she cham- 
pioned those who had no one to stand up and 
speak out for them. A little lady with a big 
heart, a lioness. 

We will not see her like again. 

Mr. FARR. Mr. Speaker, | rise today to cele- 
brate Asian Pacific American Heritage Month, 
which honors Asian Pacific Americans 
throughout our history. 

From the early reaches of our Nation’s his- 
tory to the present day, Asian Pacific Ameri- 
cans have played a crucial role in the develop- 
ment of the United States. Asian Pacific Amer- 
icans have contributed to explorations of 
places as far away as the depths of outer 
space, and places as near as the inner ves- 
sels of the human body. They have served as 
generals in our military, builders of our great 
transcontinental railroads, and athletes without 
peer. 

But | rise today not to merely tout the ac- 
complishments of this storied group of people, 
but to speak specifically about the uplifting ac- 
count of two amazing families, one Asian Pa- 
cific American and one Caucasian. | want to 
relate to my colleagues the amazing and 
unique friendship that developed between the 
Tanimura and Antle families over impossible 
odds. 

George Tanimura, a second-generation Jap- 
anese American, grew up spending his week- 
ends working on his father’s lettuce farm in 
Castroville, California, in my congressional dis- 
trict. Both of George’s parents died before he 


CONGRESSIONAL RECORD—HOUSE 


completed high school, so George, the oldest 
of 12 siblings, along with his brother Charlie, 
managed the farm. The family business was 
kept afloat during the troubled times of the 
Great Depression, only to be devastated by 
the forced internment of more than 120,000 
Japanese Americans after the attack on Pearl 
Harbor. While brothers Charlie and John 
joined the U.S. Army, George and his other 
siblings were inhumanely forced into intern- 
ment camps. By the time the Tanimura family 
was released after World War Il, it had lost all 
its previous land holdings. Slowly and pains- 
takingly the Tanimuras regained their agricul- 
tural footing, farming onions and lettuce on 20 
acres of land. 

The Antle family migrated west from the 
Oklahoma Dust Bowl in the late 1800s, arriv- 
ing in Salinas, California, to find work in the 
iceberg lettuce industry. Bud Antle joined his 
father Lester as a lettuce packer in Salinas. In 
1942, after years of hard work, Bud and Les- 
ter created their own lettuce-packing company, 
Bud Antle, Inc. The company grew quite rap- 
idly, starting with 60 workers and quickly in- 
creasing to 300 workers. 

The Tanimura family soon began growing 
lettuce only for Bud Antle, Inc. It was a natural 
marriage of lettuce growers and lettuce pack- 
ers, and the Tanimuras and Antles soon be- 
came close friends. The Antles treated the 
Tanimura family as equals in a time rife with 
discrimination. In turn, Bud’s son Bob worked 
closely with the Tanimura family and quickly 
learned the industry. In 1982, after years of 
trusted friendship, these two families formed 
Tanimura & Antle, one of the largest lettuce 
producers in the world. 

The story of the Tanimuras and the Antles 
is one of uplift beyond all possible odds. Both 
families built their companies from the ground 
up, and with an understanding of and appre- 
ciation for human rights when such a concept 
was in short supply. | commend these two 
families for serving as a heartening reminder 
of all that is good about America. | can think 
of no finer time to recognize their mutual 
achievements than during this special Asian 
Pacific American Heritage Month. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise in homage of Asian Pacific 
American Month to honor our nation’s Asian 
Pacific American communiy. | am honored to 
share in the occasion of the 25th Anniversary 
of such a special month. 

The beauty of our nation comes from the di- 
versity of its colorful fabric, which includes the 
Asian Pacific American community. More than 
12.5 million APAs make up one of the fastest 
growing segments of the United States popu- 
lation. | am certainly grateful for all of the 
countless contributions Asian Pacific Ameri- 
cans have made to our society. 

Asian Pacific Americans have blazed trails 
in a myriad of professions including aca- 
demics, science, business, music, technology, 
sports and, of course politics. Mr. Speaker, | 
would be remiss if | mentioned great Asian 
Pacific Americans and not mention my good 
friend former Representative Patsy Mink of 
Hawaii. Although she is no longer with us, her 
presence is still felt, here in the halls of Con- 
gress. Patsy was a knowledgeable, coura- 
geous woman—committed to people. 

In April of 2002, with the help of my col- 
leagues in the Congressional Asian Pacific, 
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Black, and Hispanic caucuses, we established 
the Tri-Caucus, a collective caucus with the 
purpose of addressing issues of mutual con- 
cern. This group is dedicated to many issues 
that affect our diverse constituency. Specifi- 
cally, the Tri-Caucus focuses on immigration, 
health care, education, and economic develop- 
ment issues. One year after the September 
11th tragedy, the Tri-Caucus participated in 
the historic Commemorative Joint Session of 
Congress in New York City and held a Busi- 
ness Roundtable that assembled a host of 
leaders in the business community to explore 
economic development strategies. The Tri- 
Caucus also presented a joint statement on 
the affirmative action case at the University of 
Michigan. 

Mr. Speaker, APAs have contributed to this 
nation since their first settlement was estab- 
lished in the bayous of Louisiana in 1763. In 
the midst of World War Il, more than 12,000 
Japanese Americans volunteered for an all- 
Japanese combat unit, many of them came 
from mainland concentration camps after 
President Franklin Roosevelt signed an Exec- 
utive Order authorizing the forced relocation 
and detention of 120,000 Japanese Ameri- 
cans, as well as Japanese Latin Americans. 
The Legendary 442nd Regimental Combat 
Team went down in history as one of our na- 
tion’s most decorated military units. To date, 
there are more than 284,000 Asian American 
military veterans. 

Mr. Speaker, in closing, | would like to en- 
courage my colleagues in the House of Rep- 
resentatives and citizens around the nation to 
explore the rich culture, achievements and 
contributions of the Asian Pacific American 
community. 

Ms. WOOLSEY. Mr. Speaker, | am pleased 
to join my colleagues tonight honoring the 
many contributions of Asian Pacific Ameri- 
cans. In particular, | wish to honor one of my 
greatest heroes and long time friend, former 
Congresswoman Patsy Mink. 

Mr. Speaker, | am proud to stand here to- 
night and recognize the many contributions 
that Patsy Mink made to the people of this 
country, particularly to the girls and women of 
this country. 

| was privileged to serve with Patsy while 
working with her on the House Education and 
the Workforce Committee since the beginning 
of my tenure in 1992. She served as a mentor 
and friend to me while | have worked in Con- 
gress and | miss her very much. 

Besides being the first woman of color to 
serve in the House of Representatives, Patsy 
Mink helped craft landmark legislation for 
women across the country during her 24 years 
in Congress. In the early 1970s Patsy played 
the key role in the enactment of Title Nine, 
which prohibits gender discrimination by feder- 
ally funded institutions. 

When most people think of Title Nine, they 
think of women’s sports and, the impact of 
Title Nine of women’s sports can be clearly 
seen. Title Nine has increased the numbers of 
girls and women who participate in sports in 
high school and college. 

Even beyond school, we can see the impact 
of Title Nine in the impressive accomplish- 
ments of American female athletes at the 
Olympics, and when we turn on the TV to 
watch professional women’s basketball and 
soccer games. 
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But, we shouldn’t forget that Title Nine has 
also been a major tool for increasing women’s 
participation in other aspects of education, as 
well. 

Even as we stand here on the floor today 
Title Nine is being used to make sure that girls 
have equal access to classes which teach the 
skills that lead to high-wage jobs that women 
need to support themselves and their families. 

But, Title Nine was not Patsy’s only con- 
tribution to the girls and women of America. 

Patsy also authored the Women’s Edu- 
cational Equity Act, which is still the primary 
resource for teachers and parents seeking in- 
formation on proven methods to ensure gen- 
der equity in their schools and communities. 

The Women’s Educational Equity Act rep- 
resents the Federal commitment to ensuring 
that girls’ future choices and successes are 
determined not by their gender, but by their 
own interests, aspirations and abilities. 

There has been no stronger voice in Con- 
gress for girls, women, and minorities than 
Patsy’s, and it will do Congress proud to re- 
member and honor her not only for her herit- 
age but also for the enormous impact she 
made while she was here in Congress. 

Ms. WATSON. Mr. Speaker, | rise today to 
commemorate the Asian Pacific American 
Heritage Month and to celebrate the lives and 
accomplishments of Asian Pacific Americans 
in our history. In particular, | want to recognize 
the contributions of Korean Americans to my 
district and commend them for their tireless 
work in improving the city of Los Angeles. 

Mr. Speaker, as you may know, Los Ange- 
les is home to the largest concentration of Ko- 
reans outside of Korea, roughly 160,000. Lo- 
cated in my district, Koreatown is the hub of 
the Korean community and vital to our local 
economy. The rich and diverse history of Ko- 
rean immigration is carefully documented by 
the Korean American Museum, from the first 
Korean arrival in the United States at the turn 
of the 20th century for agricultural production, 
to the most recent wave of Korean immigra- 
tion marked by the passage of the 1965 Immi- 
gration Act. 

Just a few weeks ago | had the opportunity 
to attend the Congressional Asian Pacific 
American Caucus kick-off event and hear from 
many of the Asian American leaders in my 
district and beyond who discussed their com- 
munity development projects. | want to take 
this opportunity to recognize some of the 
groups | met that day and the contributions 
they continue to make to our communities: the 
Korean Resource Center, the Korean Youth & 
Community Center, the Korean Churches for 
Community Development, the Thai Community 
Development Center, and the Asian American 
Healthcare Venture. | want to reiterate one of 
the key concerns expressed to me by some of 
those community leaders at the forum, which 
is the need for community and economic de- 
velopment projects that are geared toward 
Asian Pacific Americans. The diversity of the 
APA population presents unique challenges 
for housing and community development sys- 
tems, and we must look for ways to better al- 
locate scarce resources to deliver linguistic 
and culturally appropriate services. 

| strongly believe community development 
organizations must be sensitized to the history 
and experiences of the communities they 
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serve in order to produce services that are lin- 
guistically and culturally appropriate. To that 
end Congress should look into federally des- 
ignated funding for the APA community and 
economic development programs. We also 
need to look into better data collection and re- 
search at the national level to further under- 
stand the unique needs of the Asian American 
communities. 

| want to thank Congressman Wu and Con- 
gressman HONDA, Chair and Vice Chair of the 
Congressional Asian Pacific American Cau- 
cus, for organizing this special order. As we 
commemorate and celebrate the crucial role 
Asian Pacific Americans have played in the 
development of this Nation, we must also rec- 
ognize the unique needs and challenges the 
12.5 million Asian Pacific Americans in the 
U.S. face today and work towards improving 
their future and the future of our country. 


EE 


MATTERS NOT YET FINISHED, 
ISSUES UNDONE 


The SPEAKER pro tempore (Mr. 
COLE). Under the Speaker’s announced 
policy of January 7, 2003, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 60 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, it is a pleasure to have been 
able to celebrate with the gentleman 
from California (Mr. HONDA) the impor- 
tance of Asian American and Asian Pa- 
cific Month. 

I would like to add some additional 
points that I think are very important 
on this matter, and just add my 
thoughts regarding the information 
that we have shared this evening. 

I would like to call this special order, 
Mr. Speaker, ‘‘Matters Not Yet Fin- 
ished, Issues Undone.” 

I believe it is important to note, as 
we are facing challenges with respect 
to homeland security, that as we look 
to protect our Nation it is important 
to find the right kind of balance. 

This morning I was able to join a 
number of my colleagues at the home- 
land security hearing held in the dis- 
trict of the gentlewoman from New 
York (Ms. SLAUGHTER). I thank her for 
her hospitality. It was a very impor- 
tant hearing. As we listened to the 
residents and Federal officials in the 
northern New York-Canadian area, the 
theme was, of course, that we should be 
effective and efficient and proficient, 
but also we need to balance the needs 
of that region as relates to the com- 
merce of people and as well goods. So 
there should always be a balance. 

That is why I think it is important to 
remind this Nation of the Japanese in- 
ternment in the 1940s, done by a Presi- 
dent, of course, that thought what he 
was doing was the correct thing. But in 
many instances the Japanese that were 
interred did not even speak the lan- 
guage, did not speak Japanese, may 
not have had any relationship to 
Japan, and certainly posed no threat to 
the United States. They lost their jobs, 
their property, their family. 
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So as we move through society and 
as we begin to look at these questions, 
I think it is extremely important that 
homeland security and the securing of 
this Nation be balanced with civil lib- 
erties and the refusal and rejection of 
racial profiling. 

I might also want to add just a note 
as we are focusing on the Asian Pacific 
Month, it is just to pay tribute for a 
moment to our former colleague, our 
late colleague, Patsy Mink. We truly 
miss her. Certainly she was the first 
Asian Pacific woman to be elected to 
the United States Congress and the 
first minority woman. It is clear that 
her leadership was not a leadership 
that focused solely on the issues of her 
heritage. She focused on issues of so- 
cial justice. She is known to be the 
Mother of Title IX, that opened the 
doors of opportunity for women ath- 
letes. 

But I think it is very appropriate 
during this month to again compliment 
all of the Asian Pacific and Asian 
American elected officials throughout 
the Nation, our two Senators in the 
United States Senate, the many Mem- 
bers of this House of Representatives 
who serve us today. But certainly it 
would be remiss of all of us if we did 
not make mention of the fact that 
Patsy Mink served amongst us, and she 
was a dynamic and wonderful rep- 
resentative. 

Also, Mr. Speaker, I believe that as 
we look at the issues confronting us 
there are many things that are left un- 
done that I would like to make note of. 

The first is that I would like to em- 
phasize again a tribute to the 55 Tex- 
ans that took it upon themselves to 
stand and be counted against a run- 
away legislature that wanted to do a 
number of legislative initiatives that 
were to undermine the representation 
of these members, 51 in Ardmore, and 
four others, a total of 55, a very unique 
and extraordinary procedure that was 
utilized. 

I think the headline in the Wash- 
ington Post on Tuesday, May 13, gave 
the right tone. “GOP plan prompts a 
Texas exodus. Democrats stall State 
legislature’s redistricting vote. Moving 
with exceptional stealth and tactical 
coordination, more than 50 Democratic 
State lawmakers in Texas packed their 
bags and quietly slipped out of the 
State under cover of darkness late Sun- 
day and early today.” 

Of course, it is alleged that the offi- 
cials there dispatched various police 
officers and others to track them down. 
I do not think they reported, however, 
some of the abuses that occurred dur- 
ing that time; the fact that law en- 
forcement, under the direction of State 
officials, went into hospitals, went into 
the homes of legislators whose children 
were home alone, tracked legislators’ 
cars whose whereabouts were well- 
known because they were in Ardmore, 
simply, I believe, an inappropriate use 
of the legal authority of that State. 
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I would hope that there will be a 
great study of what occurred with 
these 55. I hope the Nation points sun- 
light on that political process so that 
the misrepresentation that they ab- 
sconded or they left in the dark of 
night would not be the accurate char- 
acterization of what happened. 

What happened was as important as 
those early settlers who threw, if you 
will, the tea into the Boston Harbor. It 
was an act of objection, defiance, in a 
democratic manner. It was a non- 
violent defiance of a governmental 
process that was oppressive. 

And what was the oppression? The re- 
fusal of the legislature to even allow 
amendments by the Democrats on any 
issues, amendments that would deal 
with the saving of children who had 
lost their health care, amendments 
dealing with fixing Medicaid, amend- 
ments dealing with fixing the pension 
problem with respect to teachers in 
Texas, amendments dealing with the 
fact that schools were firing teachers. 
There was absolutely no respect of the 
bipartisan process that Texans had 
grown used to and certainly no respect 
of the balance between majority and 
minority. 

So the Democrats did not just walk 
out, Mr. Speaker, on the issue dealing 
with redistricting, though let me share 
with you the plan that was supposed to 
be a redistricting plan. Mind you, Mr. 
Speaker, that not in 50 years had there 
been this kind of interim redistricting 
request by any State. So it is unfortu- 
nate that we would have the majority 
leader of this body to interfere with 
the State process on the grounds that 
the State of Texas is a Republican 
State. 

This is what we would have been sub- 
jected to if the redistricting plan would 
have existed. 

First of all, District 25, that is now 
an existing district in the State of 
Texas, would have been extinguished, 
moving it some hundreds of miles away 
from its original base. That means an 
incumbent Member would have been 
totally eliminated. Not that the in- 
cumbent Member is the question. It is 
the question of the people having the 
right to select a person of their choos- 
ing and for communities of interest to 
be able to be together. 

When I told constituents of the 25th 
that their district no longer existed, 
and these are individuals of different 
political persuasions, not only were 
they shocked, but they were outraged 
that they did not have the opportunity 
to have a hearing in their community 
to be able to address the question. 

Mind you, Mr. Speaker, those of us 
from Texas wrote letters. The legisla- 
tors there requested of that body, the 
State House, to allow for field hearings 
to occur. But, lo and behold, they were 
totally rejected. Not rejected as elect- 
ed officials, but I would like to remind 
Speaker Craddick of the House of Rep- 
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resentatives in Austin that he denied 
the people of the State of Texas. 

But this plan would totally move the 
18th Congressional District that I am 
now representing, again a district that 
belongs to the people, totally away 
from its historic communities of inter- 
est. It means the historic homes of 
Barbara Jordan and Mickey Leland 
would no longer be in the 18th Congres- 
sional District and that historic loca- 
tion in Houston, Texas, but would be 
connected hundreds of miles away to a 
district that would be in Beaumont, 
Texas, next to Louisiana. So a down- 
town community, downtown Houston, 
would be connected under this plan 
that the legislators saw fit to leave 
town on to Beaumont, Texas. 

The real key is the rights of the peo- 
ple, and I believe that the rights of the 
people have been undermined and, 
maybe in some instances, abused. I be- 
lieve it is important as a member of 
the Select Committee on Homeland Se- 
curity that we clarify and make sure 
that in the rush to judgment of last 
week that no Federal resources were 
utilized. 

So I would like to offer into the 
RECORD language from a letter that 
was sent by a number of Members of 
Congress dated today to request for- 
mally the audio tapes and transcripts 
of all conversations or transmissions 
pertaining to any aspect of the alleged 
attempts to use any Federal resources 
of any type with regard to any member 
of the Texas legislature. This request 
includes all communications of any 
type to and from employees and con- 
sultants, wherever they may be lo- 
cated. 

I would like to offer this into the 
RECORD at the appropriate time, Mr. 
Speaker. 
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The letter is joined by a letter that 
was sent last week by myself and a 
number of Members of this body to in- 
sist that this was not a Federal ques- 
tion. There had been no criminal acts 
that had been perpetrated by the legis- 
lators, and their constitutional rights 
protected them from their expression 
of opposition to the process of the 
Texas legislature, and that no Federal 
resources or no Federal intervention 
should occur. 

Apparently, we were ignored; and al- 
ready at that time inquiries were made 
to the Department of Justice to utilize 
their resources. Also, it appears that 
homeland security resources were used 
at that time and that there were 
trackings, if you will, of legislators. 

That is an abomination, Mr. Speaker, 
an outrage. I hope that, out of the 
sense of respect and dignity for this 
House and the Members of this body, 
an appropriate response will be coming 
forth from the Homeland Security De- 
partment. I think it is absolutely a ne- 
cessity, Mr. Speaker, that we engage in 
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doing that immediately. Without that, 
I think that we are barking up a very 
wrong tree. 

As I said, Mr. Speaker, I am here to 
discuss issues left unstated and mat- 
ters still to be done. I want to speak to 
the question of the news item of last 
week, and we do not know how long it 
will continue. I do so because I am a 
strong believer in the first amendment 
and the freedom of the press. It is cer- 
tainly imperative and the responsi- 
bility of the press to be accurate; I do 
not disagree with that. Many of us who 
serve in elected office have seen many 
instances that we have challenged 
some of the accuracy of the reportings 
of the press. 

At the same time, we hold very dear 
that privilege of the first amendment. 
In fact, the first amendment entitles us 
to the freedom of speech, the freedom 
of association and movement, and the 
freedom of religion, among others. So 
this is not a challenge, if you will, to 
the idea that we must protect the first 
amendment. 

I recall working with a writer a year 
or two ago on the issue of ensuring 
that she had the right to hold her 
sources, a very sensitive issue. She was 
so convinced of this that she remained 
in jail for a period of months, almost a 
year, to protest against the grand jury 
demanding of her her sources. I sided 
with the privilege that she had to pro- 
tect those sources of her particular ar- 
ticles that she had written and books 
that she was intending to write. 

But this is about The New York 
Times and Jayson Blair. All of a sud- 
den, it grew into a larger issue. Mr. 
Speaker, Jayson is an African Amer- 
ican. The whereabouts of Jayson I do 
not know if anyone knows at this 
point, but I would like to raise as a 
commentary an article by Bob Herbert 
written in The New York Times. It is 
seemingly May 19, late edition. 

I believe this is an important com- 
mentary, because what we saw last 
week was an uproar about Mr. Blair’s 
writings and the mea culpa of The New 
York Times, and the challenging of the 
editorial staff. I would like to support 
the editorial staff. I cannot support 
them personally in terms of their pro- 
fessional and management style, but 
certainly I believe that all heads 
should not roll because of an incident 
with an obviously unfortunate indi- 
vidual who has certainly deep and un- 
fortunate problems. 

But what began to happen is the 
trickle-up effect, that they wanted to 
throw the management out with the 
water. They also wanted to label Mr. 
Blair as a representative or a symbol of 
affirmative action. So I stand here 
today to take issue with all of the edi- 
torials and all of the commentary that 
will probably continue, that Mr. 
Jayson Blair’s problems were because 
he was an African American hired on 
affirmative action and protected by af- 
firmative action. 
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I would like to take from Mr. Her- 
bert’s commentary: “Tve seen drunks, 
incompetents and out-and-out lunatics 
in the newsrooms I’ve passed through 
over the years. I have seen plagiarizers, 
fiction writers and reporters who felt it 
was beneath them to show up for work. 

“T remember a police captain who 
said of a columnist at the daily News, 
‘IT didn’t mind him making stuff up as 
long as I looked okay. But now he’s 
starting to tick me off.’ 

“T was at NBC when some geniuses 
decided it was a good idea to attach in- 
cendiary devices to a few GM pick-up 
trucks to show the trucks had a pro- 
pensity to burst into flames. That be- 
came a scandal that grew into a con- 
flagration that took down the entire 
power structure at NBC News.’’ 

Then he refers to the Jayson Blair 
scandal: ‘‘For those who have been 
watching nothing but the Food Net- 
work for the past weeks, Mr. Blair was 
a Times reporter who resigned after it 
was learned that his work contained 
fabrications and plagiarized passages 
on a monumental scale. The truth and 
Jayson Blair inhabited separate 
universes. If there were a blizzard rag- 
ing, Mr. Blair could tell you with the 
straightest and friendliest of faces that 
the weather outside was sunny and 
warm. 

“Now, this story would be a juicy 
story under any circumstances. But 
Mr. Blair is black, so there is the addi- 
tional spice of race, to which so many 
Americans are terminally addicted. 

Listen up: the race issue in this case 
is aS bogus as some of Jayson Blair’s 
writing and reporting.” A great com- 
ment and an important comment. 

“The idea that blacks can get away 
with the journalistic equivalent of 
murder at The Times because they are 
black is preposterous. 

“There’s a real shortage of black re- 
porters, editors and columnists at The 
Times. But the few who are here are 
doing fine and serious work day in and 
day out and don’t deserve to be stig- 
matized by people who can see them 
only through the prism of a stereotype. 

“The problem with American news- 
rooms is too little diversity, not too 
much. Blacks have always faced dis- 
crimination and maddening double 
standards in the newsroom, and they 
continue to do so. So do women, 
Latinos and many other groups that 
are not part of the traditional news- 
room in-crowd’’; and I might add, 
Asian Americans. 

“So let’s be real. Discrimination in 
the newsroom—in hiring, in the quality 
of assignments and promotions—is a 
much more pervasive problem than 
Jayson Blair’s aberrant behavior. A 
black reporter told me angrily last 
week, ‘After hundreds of years in 
America, we are still on probation.’”’ 

Mr. Speaker, that is why I think this 
is extremely important. Thank you, 
Mr. Herbert, for your commentary. 
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How striking and how truthful, to be 
able to highlight the fact that what we 
really have a problem with is not 
enough African Americans on editorial 
boards and newspapers across the Na- 
tion, or African Americans behind the 
camera making editorial decisions in 
the electronic media, whether it be 
radio or television. 

Jayson is not the problem; Mr. Blair 
is not the problem. We all hope and 
wish for him some sort of recuperative 
regrouping, and certainly whatever 
penalties will come to him personally. 
But his downfall at The New York 
Times should not be the downfall of all 
reporters all over the Nation. I would 
just simply ask my colleagues to make 
sure that we are not pointing to some- 
one who clearly has his own severe 
problems. 

I believe that we can get past this by 
working very hard together on estab- 
lishing what should be the right kind 
of attitude about affirmative action. 
That is, of course, that it brings about 
the opportunity for diversity and it 
brings about the opportunity for im- 
proving the access of all Americans to 
the great workplaces and the talents 
that all of us deserve to see. 

I wish all of those in newsrooms 
around America the reckoning and the 
respect for all who may be there. Cer- 
tainly I hope that they will encourage 
diversity and reach out for diversity. 

To all of those who happen to be Afri- 
can American, Hispanic, women, Asian 
American and others who are in the 
newsroom, they should do the right 
kind of job, stand up and be proud, and 
reflect upon the wonderment of their 
heritage, so that as readers are read- 
ing, they can see in actuality a dif- 
ferent perspective reflected by their 
uniqueness, their talent, their intel- 
lect, and their ability to write. 

Might I also make note of the fact 
that I am very proud of my young son, 
Jason Lee, who just recently won a 
writing contest. He is in the 11th grade. 
I would encourage all who are involved 
in training young people to encourage 
them to write. It is one of the most im- 
portant skills that I think we can have, 
and I would hope that we would do so. 

Mr. Speaker, I think that as we look 
at these issues, it is important as well 
to continue to look at civil justice and 
civil rights issues. I would like to again 
focus on a civil rights issue by focusing 
on the predicament of individuals in 
Tulia, Texas, where tens of individuals 
were locked up on the testimony of an 
errant police officer. 

Now, I have the greatest respect for 
law enforcement. We work a lot to- 
gether. I am a member of the Com- 
mittee on the Judiciary. I want to sa- 
lute much of the law enforcement in 
the State of Texas and Houston that I 
have had a chance to work with, so I do 
not broad brush. But I know that we 
have had our share of enormous dif- 
ficulties and racial incidents that law 
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enforcement personnel have, unfortu- 
nately, contributed to. 

We have a large problem in this coun- 
try regarding racial profiling, and we 
have yet to pass a serious racial 
profiling legislative initiative in this 
Congress. We have a problem that we 
have not passed a hate crimes bill, and 
we have difficulties in getting that bill 
even to be heard in the Committee on 
the Judiciary. I believe that we have a 
lot of work to do. 

In this instance, in Tulia, Texas, and 
I want to applaud the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from New York (Mr. RANGEL) 
for a briefing I joined them in, and as 
well to applaud the Committee on the 
Judiciary of the House, because we ex- 
pect to have a hearing on this very 
point in the very near future. 

I will be authoring a resolution to 
condemn what occurred in Tulia, 
Texas, and that is tens of African 
Americans not only arrested but con- 
victed on bogus drug charges. They 
were individuals who were charged, and 
they were released after they could 
document that they were not even in 
the town at the time the incidents oc- 
curred. But it was so reckless and ran- 
dom, and the justice was so fleeting. In 
fact, there was no justice, because indi- 
viduals were able to be indicted and 
convicted on the testimony of one law 
officer, or police person, who subse- 
quently was then undermined and 
shown to be lacking in integrity and 
the truth. 

It is time now to have those who are 
in prison released immediately. Might 
I applaud Senator John Whitmire for 
his courage and his legislation in the 
State senate of Texas indicating and 
requesting and demanding that these 
individuals be released. 

It would be a shame if the legislature 
that tried to bombard a redistricting 
plan that had no sense and was obvi- 
ously developed by a meat cutter, there 
would be a tragedy if there could not 
be some good after this incident. That 
would be to pass Senator Whitmire’s 
legislation on unanimous consent. For- 
give me if Iam suggesting a procedural 
point that is not allowed in the Texas 
senate. 

But if it is to be considered in that 
manner, I would encourage my friends 
in Texas to take up Senator Whitmire’s 
bill and to have those individuals re- 
leased. If that is not the case, then 
what would be the best thing to occur? 
Mr. Governor, Governor Perry, why do 
you not do the right thing and why do 
you not, by executive order, ask that 
these individuals be pardoned and re- 
leased from the prison, because it has 
been shown without a doubt that the 
sentences that they have been rendered 
are sentences that are inappropriate, 
and that they have been convicted on 
false charges, and that they should be 
released? 
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It is very important that we do so, 
and I hope that out of the work of Sen- 
ator Whitmire, out of the hearing we 
will have in the Committee on the Ju- 
diciary, I hope that we will find an op- 
portunity, if you will, to release these 
innocent persons. 

I had the opportunity to meet the 
mother and another individual, I be- 
lieve, that had been impacted, of some 
of the incarcerated persons. What a sad 
occasion that mothers were celebrating 
Mother’s Day without their children. 
Some mothers had two and three and 
four children arrested, convicted, and 
jailed. What an outrage. 

Then they found out that the actual 
basis of this case was on one single in- 
dividual’s testimony. That individual, 
upon further hearing, when they were 
brought to trial on the basis of the law- 
yers that had been retained or chosen 
to help these individuals that are in- 
carcerated, they found that his case 
was made of nothing but a bag of air 
and a bucket of water with holes in it. 

I think it is time now that we address 
the inequity. I would say it is time we 
free the Tulia incarcerated persons, 
free them now. I would ask the Gov- 
ernor to do the right thing, the Gov- 
ernor of the State of Texas to do the 
right thing and release these individ- 
uals. It is outrageous. 

Mr. Speaker, I might say that this 
has gained a lot of support in the State 
of Texas. This is not an isolated and, if 
you will, covered-up circumstance. It is 
appropriate for the Governor to act. I 
would hope that he would do the right 
thing and the respectful thing and 
allow these individuals to go free. 

I want to step aside from civil rights 
issues for a moment and just go into, 
again, as I said this is a litany of issues 
that I think is very important. I want 
to congratulate the gentleman from 
Florida (Mr. MEEK) in his work with 
Haitians. Preceding him was his moth- 
er, Congresswoman Carrie Meek. 

I would join him in the resolution 
that he has filed today in celebration 
of Haitians, Haitian-Americans to ac- 
knowledge that there are 1.2 million 
Haitian-Americans in this country, 
700,000 in the Florida area, and to also 
celebrate and commemorate with them 
Flag Day, May 18, and to salute the 
kind of friendship that Haiti has had 
with the United States and apologize 
to them for not keeping that friendship 
at the level it should be. 
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Frankly, I believe that we have done 
a disservice to our Haitian friends by 
not giving them parity as it relates to 
immigration laws and allowing them to 
have, because of the oppressive nature 
and the unfortunate economy in Haiti 
and over the years the oppressive na- 
ture of the government, we are now 
trying to work with the present gov- 
ernment. I am not suggesting that the 
government is not trying, but I am 
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saying that the Haitians live in abject 
poverty and there is a great need to re- 
spond to their immigration needs as 
they seek opportunity. Some of them 
are, if you will, in jeopardy of losing 
their lives because of the political 
viewpoint they take. 

I would suggest that we look closely 
at the legislation many of us have of- 
fered over the sessions, and that is to 
allow Haitians who flee because of po- 
litical oppression and also abject pov- 
erty, where there is no opportunity 
whatsoever for them to survive, I 
would suggest that we look closely at 
providing them the kind of status that 
the Cubans receive when they are able 
to reach the shores of the United 
States of America. 

This will of course upset many, but 
we have always had a disjointed immi- 
gration policy in the United States, 
and I think we do ourselves a disservice 
by not understanding that we are not 
gaining by having an immigration pol- 
icy. 

I have heard my good friend on the 
floor of the House day after day after 
day, month after month after month. I 
do not disagree with those who believe 
that we have to find a way to stem the 
tide of illegal immigration. I certainly 
agree with that. I also agree that we 
must secure our borders, and it cer- 
tainly would be hypocritical for me to 
be on the Select Committee on Home- 
land Security and not provide the re- 
sources of increased border patrol 
agents, of high technology, with the 
kind of radioactive equipment that can 
detect illegal goods and persons com- 
ing across the border. But we have to 
recognize as well that we are sur- 
rounded by nations whose economy is 
in shambles, and people look to the 
United States with great hope and in- 
spiration. And, unfortunately, some- 
times they have gotten a one-way tick- 
et to death. 

So as I mention the Haitians I think 
it is important to note that that coun- 
try is in shambles. We are working 
with it. I hope the President of the 
country will be able to restore democ- 
racy and governmental procedures and 
law and order and the economy. That is 
not the case now, and so people seek 
opportunity. They do not come here 
just to do us harm. And as they do not 
come here to do us harm, I think it is 
important then that we find a sensible 
way to have the right kind of immigra- 
tion policy, and some of the policies 
that my colleagues want to project, it 
just makes simply no sense. 

You will absolutely never close the 
borders of the United States in total- 
ity. Why? Because the United States 
benefits economically from trade with 
Canada and trade with its friends in 
the southern hemisphere. 

Today we were told that the largest 
amount of trade comes in through Can- 
ada. So you are not going to be able to 
just absolutely close our borders with 
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no punitive measures coming towards 
you. It is just absolutely not going to 
happen. So what do we do? 

Well, I have filed legislation called 
Earned Access to Legalization, a bill 
that saw one million petitioners in the 
last Congress petition so that we could 
find an intelligent, reasonable, compas- 
sionate, humanitarian way to deal with 
individuals who are already here. And 
these are undocumented aliens who are 
working, owning homes, paying taxes, 
maybe even have bank accounts but 
are still under what we call the radar 
screen because we are not allowing 
them to access legalization. Their chil- 
dren are not legal. Their extended fam- 
ily is not legal. What sense does that 
make, Mr. Speaker, when we could 
have these individuals documented or 
give them access to legalization? 

My legislation does not say to bestow 
citizenship automatically without any 
other procedures in place. It does not 
say give them citizenship if they have 
a criminal record. What it says, Mr. 
Speaker, that if you have continuously 
been in the United States from 3 to 5 
years we will allow you to access the 
process of becoming a citizen. We will 
pull the sheets off of those who are hid- 
ing. We will let the sunshine come 
down on those hard-working immi- 
grants who are paying taxes and sim- 
ply want to make good. 

I want to pay tribute to a constituent 
of mine who owns the restaurant Hugo. 
He was highlighted in the Houston 
Chronicle. He came across the border 
illegally but yet today owns one of the 
fastest-growing restaurants, the most 
attractive restaurant. He did not come 
to do harm. He pulled himself up by the 
bootstraps. 

I am sure this is not going to be a 
welcoming sound to those who may be 
listening. Hugo tried five times to 
come to the United States, and others 
who helped bring him did as well. And 
they came illegally, no, not to do harm 
but because they were living in abject 
poverty, but because their family need- 
ed the resources, because they were 
given the impression that there was a 
golden rainbow in the United States of 
America. 

What are we going to do? Turn off all 
the televisions of those in the world 
who believe we live in a world of de- 
mocracy, in a Nation that is rich and 
prosperous, and that the people have 
an opportunity to work? I do not be- 
lieve that we are going to be able to 
dispel the myth or the real story that 
we live in grandeur here in the United 
States, so we must find a way of bal- 
ance. 

Hugo should be celebrated for the 
fact that he did pull himself up by his 
bootstraps, and here he is providing 
and contributing to the economy of the 
United States, providing jobs to hard- 
working immigrants, people with legal 
status and working throughout the 
community to be someone who we are 
very proud of. 


May 19, 2003 


That is what we need to do in pro- 
viding a balance with our immigration 
policy: Document those who are here 
and find a way to provide an economic 
engine in the countries that are to our 
southern border in order to ensure that 
people who live there have the right 
kind of economy, that they can live in 
their country in dignity. 

President Vicente Fox had raised this 
discussion with President Bush, of 
course. It has been dropped like a hot 
potato, unfortunately. The tragedy of 
9/11, of which we do not give any dis- 
respect to, it is an enormous tragedy, 
and we are still working to overcome 
the pain of those families. We must 
now address again this question of im- 
migration. We realize that the individ- 
uals who perpetrated that horrific 
tragedy, most of them came in on ille- 
gal visas. That is not immigration. 
That is a visitor’s visa. And so we must 
tighten the requirements. 

But we must be fair as well as it re- 
lates to countries around the world and 
not penalize one group of countries 
versus another, but we must ensure 
that we restrict and put in place the 
right kind of procedures dealing with 
those who are seeking visas. 

As I visited Doha, Qatar I was able to 
sit in, in India I was able to sit in on 
the visa procedures in our embassies, 
and I must say I see a new and dif- 
ferent approach, and certainly there 
are those who are turned away. 

As I look at that process I want to 
turn back to the process of illegal im- 
migrants or aliens and I want to say, 
Mr. Speaker, by putting our heads in 
the sand we will not have a cogent im- 
migration policy that addresses the 
question of the individuals who want to 
come here and seek an opportunity. 
Might I say to you, Mr. Speaker, that 
we utilize these individuals. 

In fact, there are many Members of 
Congress, and I know our committee 
will be holding a hearing, the Sub- 
committee on Immigration and Claims 
will be holding a hearing dealing with 
the guest worker program. We actually 
create vehicles for individuals to come 
in temporarily and work for industries 
that could not do without them. 

So why are we trying to come to the 
floor of the House and bash immigrants 
when we know full well that this econ- 
omy is churned by those who have 
come to work? What we must ensure, 
however, is that we do not eliminate 
the work opportunities for the many 
Americans who are unemployed, but we 
have got to get a handle around our 
immigration policy and make it have 
some sense. 

For that reason, let me also bring up 
and raise and suggest that this past 
weekend Texas experienced an enor- 
mous tragedy again, Mr. Speaker, tied 
into the immigration issue. Individuals 
crossing the border, no matter what 
tragedies they have heard of before, 
what obstacles they have to overcome, 
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what frightening experiences they 
have, they are still coming because 
they view the United States as a place 
of opportunity. 

Well, there are ways of addressing 
this question; and tragically this week- 
end we saw this past week the deaths 
of 19 individuals being smuggled into 
the United States, including a father 
and son who had just been abandoned 
by the son’s mother and were coming 
to the United States for a new oppor- 
tunity, for a fresh look at life, and that 
5-year-old boy died in that heated and 
horrible and horrific truck in the trail- 
er part of the truck where people lit- 
erally smothered to death, where there 
was no air. A more vicious death one 
could not expect. 

Mr. Speaker, I think it impacted the 
Houston area more than we could ever 
imagine. Memorials were held this past 
Sunday because so many of those indi- 
viduals had relatives that lived in the 
Houston area. My sympathy goes out 
to them. For those who look in mock- 
ery saying that this did not have to 
happen if they had not done it in the 
first place, you can continue to stick 
your head in the sand, but I can tell 
you this will continue to happen. But 
we must stamp out the illegal aspect of 
what is going on. 

Mr. Speaker, I am authoring the 
Anti-Smuggling Prevention Act of 2003 
because I believe that the participants 
of this terrible and horrific crime be- 
lieved that this was easy money. The 
truck driver, I believe, thought that 
this was an easy deal. He did not live in 
the State of Texas. I understand it was 
a possible cash payment of upwards of 
$5,000. He thought that there was going 
to be no problem, just driving some 
folk over the border and into certain 
areas up to Houston, Texas, but not 
knowing the dastardly deed that was 
about to occur. Certainly was not a 
physician, was not a medical profes- 
sional, was not a scientist and did not 
bother to worry about whether there 
was air in the trailer. 

So who is now counting the dollars? 
The smuggling ring, and that is who we 
need to stamp out. I believe we need to 
enhance the penalties, not on the issue 
of death, because we already have pen- 
alties that are severe if death results. 
But we need to enhance the penalties 
just on the fact that you involved 
yourself in smuggling human beings. 
The fact that you are smuggling 
human beings is so horrific and trage- 
dies can occur that you should realize 
that your jail time is going to be pain- 
ful and long. 

I think also that we should reward 
informants who actually bring out in- 
formation that will result in a convic- 
tion, and the informants should be 
given cash rewards. 

I also believe, Mr. Speaker, that we 
should look at on a humanitarian case- 
by-case situation for those individuals 
who are illegal aliens who are able to 
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smash the smuggling ring, the big 
guys, the guys who are counting the 
dollars, they are money laundering, 
they are smuggling human beings, they 
are smuggling drugs, to smash those 
smuggling rings on a humanitarian 
basis. I believe it is important that 
those individuals be looked upon to be 
able to access legalization. 

It is important to note, Mr. Speaker, 
that this was an enormous tragedy in 
Houston, and I want to share just some 
of the description. This is taken from 
an article out of USA Today on May 19, 
2003: 

“Temperatures in Texas already 
reach into the 90s and 100s daily. That 
raises the risk enormously for those 
hiding in 18 wheelers and railcars 
which have replaced panel trucks and 
vans as a preferred way to smuggle 
larger groups. 

“A trailer is not a mode of transpor- 
tation for human being, says Xavier 
Rios, a supervisor agent for the Border 
Patrol in Harlingen. Neither is a train 
or car.” 

If I remind you, Mr. Speaker, that I 
mentioned Hugo who now owns a res- 
taurant, that is how he first came to 
the United States, I believe, in a rail- 
car. 

Until the week before the 9/11 at- 
tacks, President Bush and Mexican 
President Vicente Fox were working on 
a safer way for Mexicans to travel back 
and forth. I think this should be broad- 
ened to all immigrants because we are 
certainly going to face this over and 
over again. 

It is time for a change. I would com- 
mend my colleagues to look at the 
Earned Access to Legalization legisla- 
tion. We can reform, if you will, our 
immigration policy. We need to under- 
stand that people are going to continue 
to come no matter how much we go to 
the floor of the House and preach oth- 
erwise and speak against the idea of 
immigration. The only way you are 
going to beat this is to have a rational 
immigration policy that keeps out the 
terrorists and the guys that want to do 
bad things and the criminals and oth- 
ers but allows a reasonable way to ad- 
dress the question of those who are 
simply begging to come to this country 
for greater opportunity. 

The advocates clearly note that this 
was a tragedy, and this article also 
says, It is like a big splash of cold 
water on people’s faces when they see 
and hear that a 7-year-old died because 
he could not get enough air and all he 
wanted to do, says Angela Kelley of the 
National Immigration Forum, but all 
he wanted to do was to simply be with 
his father and to be able to come to the 
United States. The victims near Vic- 
toria reportedly range from a 5-year- 
old boy to a man in his 90s. 

So this is a question that should be 
addressed immediately, and I have 
asked the chairman of the Sub- 
committee on Immigration and Claims 
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for us to have an immediate hearing so 
that we can address this larger ques- 
tion and also address the question of 
truckers who may think that this is 
easy money. I believe we have not done 
an effective job in getting to trucking 
companies and to truckers and to 
union halls about the tragedies that 
could occur. 
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And I believe also that after pro- 
viding this outreach and informational 
campaign, that trucking companies 
which the trucks may belong to should 
lose their license along with the truck 
driver. This is not an attempt to penal- 
ize those persons who are simply seek- 
ing a livelihood. What it is, however, is 
an attempt to keep them from doing 
things that will harm them or to keep 
them from taking actions that will 
have them wind up in jail for a very 
long period of time. We failed in edu- 
cating the public about how dastardly 
an act smuggling is, and I think it is 
high time to do so. 

So I hope that my colleagues will 
join me on the Anti-Smuggling Preven- 
tion Act to toughen prison terms for 
these violators. And this is to do so on 
a preventive basis, so that if they know 
they are going to be incarcerated for a 
period of time, if they even think about 
doing smuggling for someone else, if 
they think about doing their bidding, 
then they will find out they will spend 
a lot of time in jail. I hope that we can 
begin to save lives. 

This was such an enormous tragedy, 
Mr. Speaker, that we will probably not 
overcome that for a very long period of 
time. 

In looking at the world from a dif- 
ferent perspective, I think it is also im- 
portant to come home a little bit and 
to look at what we have to do to fulfill 
the promise that was made to America 
as relates to the Iraqi war. First of all, 
I think we should just restate the fact 
that the war in Iraq did not solve the 
problem of terrorism. 

We do need to acknowledge, as we 
move this week toward commemo- 
rating and honoring those who lost 
their lives, that they will be forever he- 
roes in our minds, and as well to make 
note of those who have recently lost 
their lives in Iraq in a recent heli- 
copter crash. We mourn their lives and, 
more importantly, we send our deepest 
sympathies to their families. We will 
never divide this Nation on the ques- 
tion of supporting our troops and hon- 
oring them and their families who lost 
loved ones during this period of time. 
That was an enormous tragedy. 

But we must build on what was rep- 
resented to be an effort to bring democ- 
racy to Iraq. I believe that we are not 
moving in the right direction. It is im- 
portant that we work on the aftermath 
of Iraq and we do so in a way that 
clearly suggests to the world that the 
United States and Britain are still not 
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trying to go it alone and that we draw 
into the understanding of the impor- 
tance of rebuilding Iraq a collaborative 
effort. 

We have to be sensitive about a U.N. 
resolution that only puts the names or 
only focuses on Spain, Britain, and the 
United States. We have to begin to col- 
laborate with our long-standing allies, 
our European allies, allies like India. 
We have to recognize that it was Doha, 
Qatar, that allowed us to have the cen- 
tral command hosted there. So we 
must work with our other Arab allies, 
as well, as we seek to rebuild. 

The reason is because we have a larg- 
er fight, as evidenced by the incidences 
that occurred in Morocco and Saudi 
Arabia last week, the loss of lives of 
Americans. We do not know when the 
next unfortunate terrorist act may 
occur. We do not stand here to promote 
hysteria, but reason and rationale. It is 
important the President realize we 
cannot go and do this alone. We cannot 
go it alone as the United States of 
America. It seems that we are attempt- 
ing to do that. 

We have to be able to draw in the 
United Nations and our NATO allies, 
and it is important that we begin to es- 
tablish a stable currency that will be 
tied to not only the U.S. dollar but the 
Euros and other currency; to find an 
appropriate balance between debt for- 
giveness and debt repayment; to en- 
gage the WTO and IMF to ensure an 
international commitment to Iraqi 
success. But also, as we look to those 
possible support systems, we have to 
look to the NGOs, the nongovern- 
mental organizations around the world, 
including those smaller ones that may 
be located in Los Angeles; Houston, 
Texas; New York; Jackson, Mississippi; 
Paris, France; or London, England. 

We must begin to formulate an NGO 
advisory committee. We know the Red 
Cross is there. The American Red Cross 
has done an outstanding job. But I be- 
lieve it is important to draw on NGOs 
from around the world that may have a 
commonality with the people of Iraq, 
either by way of the faith that they are 
professing or the understanding of 
their culture, and begin to have that 
coalition work in collaboration to put 
in democratic structures in Iraq. 

We can already see that there is mas- 
sive disorder, lack of law and order; 
that there is confusion; that systems 
are not working. And even as Ambas- 
sador Bremer attempts to work very 
hard to do so, it is important to note 
that we cannot do it alone. I would en- 
courage the work of Ambassador 
Bremer to be inclusive and to work 
alongside nongovernmental organiza- 
tions. And, in fact, I am proposing a 
Marshall Plan, alongside the plan that 
we need to rebuild America. We want 
to make sure that we have a somewhat 
similar focus that we had after World 
War II, and it worked, and we did so 
with our allies. I believe that is ex- 
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tremely important, and I hope we will 
pay heed to that. 

Let me say also that I intend this 
week to denounce, if you will, the lack 
of urgency and speed that the adminis- 
tration has utilized in reaching out to 
small, medium-sized, minority, and 
women-owned businesses in helping to 
rebuild Iraq. One of the things that I 
gleaned from visiting in Doha, Qatar, is 
that part of the success of diplomacy is 
relationships, relationships with Mem- 
bers of Congress, relationships with 
members of government, of the admin- 
istration. We are losing relationships 
in the Arab world, with our Arab allies. 
I believe to ensure that we regain those 
relationships, it is extremely impor- 
tant that we include small, medium- 
sized, and minority-owned businesses 
to be able to not only do the work in 
helping to rebuild Iraq but to develop 
relationships with the people in the 
Arab countries and to develop relation- 
ships with the people in Iraq. 

It is interesting and confusing, 
though certainly some of these are 
Texas companies, that we have these 
major companies, huge multiconglom- 
erates, if you will, and large contracts 
with the Department of Defense; and 
they cannot find the opportunities for 
other sized companies who have the 
same or equal expertise, just smaller, 
to collaborate with or do joint ventures 
with. I think the Defense Department 
needs to respond immediately on the 
processes used to select Halliburton 
and Bechtel; and I believe that these 
companies should work immediately 
with minority-owned businesses, me- 
dium-sized businesses, and small busi- 
nesses. 

I am informed that USAID has about 
$2.5 billion, and we are looking forward 
to working with USAID in using small- 
er minority-owned companies and 
women-owned businesses; but the De- 
partment of Defense has the largest 
share, and there seems to be some 
doubt that we can find minority, small, 
and medium-sized and women-owned 
businesses that can collaborate and do 
the engineering work, the techno- 
logical work, the oil and gas work, the 
protecting of the oil well. But I am 
here to tell you I am from Texas, and 
that is not true. 

It is extremely important, and I en- 
courage these small, medium-sized, mi- 
nority-owned, women-owned businesses 
to begin to seek information from the 
Department of Defense. And those of us 
who are interested in this topic will 
continue to pursue that closely. 

Let me quickly move, Mr. Speaker, 
to two very important items that have 
been disturbing me and have been mis- 
represented, I think, to the American 
public. First, let me say that I have the 
greatest respect for NASA, as a mem- 
ber of the House Committee on 
Science. The greatest respect. And I 
am honored to have been able to serve 
on the House Committee on Science 
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since 1995, and particularly on the Sub- 
committee on Space and Aeronautics. I 
am delighted to serve there with very 
esteemed colleagues, the ranking mem- 
ber of the committee, the chairman of 
the committee, the ranking member of 
the Subcommittee on Space and Aero- 
nautics, and the chairman. I know, in 
particular, that the ranking member of 
the subcommittee has been extremely 
vocal on expressing the need for a re- 
view by this Congress of Columbia VII. 

Frankly, Mr. Speaker, even though 
the investigatory body is still pro- 
ceeding, I sense an urgency that they 
do their job and do it well but that the 
Congress and the House in particular 
begins to have hearings. And let me 
suggest to you why, as I read to you 
some very disturbing testimony and 
commentary in an article from the 
Houston Chronicle dated May 17, 2003. 
And, Mr. Speaker, might I say that we 
have been speaking about the issues of 
safety now for at least 6 to 8 years, the 
question of whether NASA has spent 
enough money. 

This is not a question of Republicans 
and Democrats, not a question of a 
Democratic administration or a Repub- 
lican administration. It is a question of 
me being outraged that time after time 
in putting the question on the record: 
What about safety? Are we funding 
safety? Do we have enough money for 
safety? Have we looked at an escape 
module? Even before this terrible trag- 
edy. There are those of us from Texas 
who lived through the Challenger trag- 
edy. I watched the Challenger as it ex- 
ploded, and I know the family mem- 
bers. I know the family members that 
are living through this now. If we do 
anything to give them homage or to 
pay tribute to their loved ones, it is to 
insist that NASA begin to address 
through funding needs as well by de- 
sign a safety program that can make 
this the right kind of program. 

I am an avid supporter of human 
space flight, Mr. Speaker. An avid sup- 
porter. And I want to see humans in 
space and the Shuttle reinvigorated, as 
well as the work we have done, the 
cargo we have taken, the research, the 
discoveries regarding diabetes, the dis- 
coveries regarding HIV/AIDS, as well 
as stroke and heart disease. Miracles 
have occurred. But here is a com- 
mentary from Admiral Gehman: 

“The safety organization sits right 
beside the person making the decision, 
but behind the safety organization 
there is nothing there, no people, 
money, engineering, expertise, anal- 
ysis,” said Gehman. ‘‘The engineers sit 
right to the other side, but the engi- 
neering department is not independ- 
ently funded. The engineers all have to 
obtain funding from the space flight 
program. So their allegiance is to the 
program. The system is so flawed that 
even sweeping changes in leadership 
would be ineffective,” Gehman argued. 
“We find the safety organization on 
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paper is perfect, but when you bore 
down a little deeper, you don’t find 
anything there,” he said. ‘‘You will get 
the same wrong answers no matter how 
many times you convene the boards. It 
doesn’t make any difference who the 
chairman is.”’ 

Mr. Speaker, this is indicting. Safety 
is there on paper, but there is nothing 
there? And year after year, no matter 
what kind of administration we had, 
Mr. Speaker, they kept saying over and 
over again, oh yes, we are funding safe- 
ty. It’s safe. They are well trained. 

Now, I am not here, Mr. Speaker, to 
call any names or to castigate any un- 
fortunate soul who happened to have 
been part of that launch and who will 
ultimately have to answer to those 
who will raise the questions. I am here, 
Mr. Speaker, to save lives and to re- 
mind my good friends at NASA that we 
have repeatedly questioned you about 
safety factors and you have repeatedly, 
administrator after administrator, two 
that I have known, said the same 
thing. How in the world can we do this 
to the brave men and women that we 
challenge to go into space not for 
themselves but because of us? 

So Iam demanding, Mr. Speaker, im- 
mediate hearings to be held in the 
United States House of Representatives 
on the question of safety and the po- 
tential of an escape module, and I be- 
lieve it is imperative that all of the 
documents that relate to this issue be 
presented to this body immediately. I 
think we fail in our job, we abdicate 
our responsibility if we, the Members 
of the House of Representatives, can- 
not join in having a full hearing on this 
matter and as well to move through 
the appropriations process and actually 
put in a mark that has the word NASA, 
and then under it, safety; shuttle, and 
under it, safety, and a line item of 
funding. This is an abomination and it 
must stop now. 

Let me, Mr. Speaker, mention, if we 
are talking about money, and to sort of 
come to a reasonable conclusion, that 
we look at where we are and why we 
have so many difficulties as relates to 
our funding. And that is, of course, the 
$550 billion tax cut that is now making 
its way through the United States Con- 
gress. And of course for those of us who 
vigorously opposed this tax cut, it 
seems that we are continually trying 
to defend ourselves. 


2300 


Let me provide Members with a very 
simple explanation why I am opposed 
to it: because we have the largest un- 
employment that we have had I believe 
in the last 2 decades; because I believe 
Chairman Greenspan is hesitant about 
moving this Nation towards this huge 
tax cut; because the war on terrorism 
requires us to invest deeply, if you will, 
in homeland security and to promote 
terrorism as our number one issue of 
trying to thwart. 
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So utilizing this money to give the 
top 1 percent of our population a tax 
cut is not an engine that will boost the 
economy. Using this $550 billion to give 
$40 billion to those making $374,000 is 
not going to gain any number of jobs, 
nor is the cut in dividends going to in- 
fuse the economy with any great 
amount of activity. 

In fact, those corporations say that a 
dividend tax cut is not going to do any- 
thing but cause them to escrow their 
money and those who get a tax cut on 
the dividends I imagine are simply 
going to put it in their savings ac- 
counts. 

But out of the $550 billion, the num- 
ber of jobs you will create are 1 mil- 
lion. That means it will take $550,000 to 
create 1 million jobs, so one job will 
cost $550,000. So when you spend $1 mil- 
lion under the President’s plan, you 
only get two jobs. If you were to take 
the plan that the Democrats are offer- 
ing and invest $1 million into transpor- 
tation, for example, you get 13 jobs. If 
you invested $1 million into local pas- 
senger rail, you get 15 jobs. If you in- 
vested it into State and local health 
care programs where States are seeing 
their health budgets implode, Medicaid 
going down the tube and people being 
thrown off Medicaid every day, 26 jobs 
would be created. 

If we did it in public education, 
where in the State of Texas they are 
firing teachers, you would create 28 
jobs. And if you invested it in fire and 
police, my good friends in Texas but 
also all over the Nation, the first re- 
sponders who are still waiting for their 
homeland security money, they would 
get 27 jobs. Under the President’s plan, 
a $550 billion tax cut, the number of 
jobs that it proposes to create are 1 
million that cost $550,000 per job; and 
out of a million dollars, out of this 
plan, you only get two jobs per $1 mil- 
lion. 

Down here, and I am saying it again 
because it is so shocking: transpor- 
tation, 13 jobs; local passenger rail, 15 
jobs; State and local health care, 26; 
public education, 28; and, of course, po- 
lice and fire, 27. 

Mr. Speaker, we can do better in this 
Congress. I can show that the tax cuts 
do little for my constituents. Those av- 
erage tax cuts get $136, and those who 
are the high income get $13,000. I am 
going to get a $136 check for most of 
my constituents, and a few will get 
$13,000. 

Mr. Speaker, this has been an at- 
tempt to remind this Congress that we 
have come here not to work for our- 
selves but to work for our constituents. 
There are many grievances that we are 
facing around the Nation; and, unfortu- 
nately, these issues have not been 
solved. 

Mr. Speaker, I thank you for allow- 
ing me to have this opportunity to 
present these issues, and I hope that 
my colleagues will continue to roll up 
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their sleeves and address the griev- 
ances of America and realize that we 
have come here to represent all of 
America and fight for those who can- 
not fight for themselves. 


ee 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Mr. CASE (at the request of Ms. 
PELOSI) for today and before 4:00 p.m. 
on May 20 on account of official busi- 
ness in the district. 
Mr. JEFFERSON (at the request of Ms. 
PELOSI) for today on account of per- 
sonal reasons. 
Mr. KANJORSKI (at the request of Ms. 
PELOSI) for today and before noon on 
May 20 on account of official business 
in the district. 
Mr. STUPAK (at the request of Ms. 
PELOSI) for today on account of official 
business in the district. 
Ms. WATERS (at the request of Ms. 
PELOSI) for today on account of per- 
sonal reasons. 
Mr. ENGLISH (at the request of Mr. 
DELAY) for today on account of attend- 
ing a funeral. 
Mr. EVERETT (at the request of Mr. 
DELAY) for today on account of being 
unavoidably detained. 
Mr. GARY G. MILLER of California (at 
the request of Mr. DELAY) for today on 
account of illness. 
Mr. TAYLOR of North Carolina (at the 
request of Mr. DELAY) for today on ac- 
count of attending a funeral. 
Mr. TIAHRT (at the request of Mr. 
DELAY) for today on account of official 
business. 
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Mr. TOOMEY (at the request of Mr. 
DELAY) for today on account of official 
business. 


-u 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. EDDIE BERNICE JOHNSON of 
Texas) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. MEEK of Florida, for 5 minutes, 
today. 
Mr. PALLONE, for 5 minutes, today. 


Mr. BLUMENAUER, for 5 minutes, 
today. 
Mr. DEFAZIO, for 5 minutes, today. 


Ms. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


NORTON, for 5 minutes, today. 
SHERMAN, for 5 minutes, today. 
SANDLIN, for 5 minutes, today. 
LAMPSON, for 5 minutes, today. 
EDWARDS, for 5 minutes, today. 
HINOJOSA, for 5 minutes, today. 
STENHOLM, for 5 minutes, today. 
Mr. GONZALEZ, for 5 minutes, today. 
Ms. EDDIE BERNICE JOHNSON of Texas, 
for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. KLINE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. BURTON of Indiana, for 5 minutes, 
today. 

Mr. KENNEDY of Minnesota, for 5 min- 
utes, today. 

Mr. McCoTTER, for 5 minutes, today. 

Mr. OSBORNE, for 5 minutes, today. 
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Mr. CULBERSON, for 5 minutes, today. 
Mr. GUTKNECHT, for 5 minutes, May 


20. 

Mr. ROHRABACHER, for 5 minutes, 
today. 

Mrs. BLACKBURN, for 5 minutes, 
today. 


Mr. SMITH of Michigan, for 5 minutes, 
today. 

Mr. FLAKE, for 5 minutes, May 20. 

Mr. BURGESS, for 5 minutes, today. 


EE 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 459. An act to ensure that a public safety 
officer who suffers a fatal heart attack or 
stroke while on duty shall be presumed to 
have died in the line of duty for purposes of 
public safety officer survivor benefits; to the 
Committee on the Judiciary. 

S. 585. An act to provide Capitol-flown 
flags to the families of law enforcement offi- 
cers and firefighters killed in the line of 
duty, to the Committee on House Adminis- 
tration. 


EE 


ADJOURNMENT 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 4 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, May 20, 2003, at 9 a.m., for morn- 
ing hour debates. 


— ee 


EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports concerning the foreign currencies and U.S. dollars utilized for Speaker-authorized official travel during the 
third quarter of 2002 and the first quarter of 2003, pursuant to Public Law 95-384 are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND THE WORKFORCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 


30, 2002 
Date Per diem! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 

Name of Member or employee Aviva Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent or 
p: currency or U.S. currency or US. currency or U.S. currency S. 

currency 2 currency 2 currency 2 currency 2 

Hon. Johnny Isakson (to participate in CODEL 7/28 8/1 Moscow/St. Petersburg, Russia we... eesseeesseeceseeeee LAGO sanaaa IT Saana SABAE nE Y puna eTa 1,402.00 
Dreier). 

8/1 8/2 Tallinn, Estonia ... 202.00 () 202.00 
8/2 8/4 Tbilisi, Georgia 536.00 (3) 536.00 
8/4 8/6 Larnaca, Cyprus .. 516.00 (3) 516.00 
8/6 8/7 Reykjavik, Iceland ..... 321.00 6) 321.00 
Hon. Patrick Tiberi ...... 7/14 UA Guantanamo Bay, Cuba veces naih ane aA GI seas atlanta, A NAAA 
Hon. George Miller 8/28 9/4 Johannesburg, South Africa 1,751.73 6,402.49 8,154.22 
Stephen Moody 8/26 9/4 Johannesburg, South Africa .... 2,005.73 6,402.49 8,408.22 
Cainta T aa NAN e seared MUONS Da ANAE eNO SSN DN ae cia lands: | -lessiscessuucede 6,734 AGS ai T2;804 98. asdi C AASA © ssn a: 19,539.44 


1Per diem constitutes lodging and meals. 


2If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


2 Military air transportation. 


JOHN A. BOEHNER, Chairman, Apr. 28, 2003. 


May 19, 2003 
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31, 2003 
Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
rive eparture currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Ann Witt ousssssssesssieeee 2/23 3/. Switzerland 2,130.00 6,392.39 
lon. Christopher Shays . 1/17 1/19 Sweden . 313.00 2,071.02 
Vincent Chase ... 1/17 1/19 Sweden . 313.00 2,071.02 
Lawrence Halloran . 1/17 1/19 Sweden . 313.00 2,071.02 
on. Mark Souder .. 1/3 2/ Belgium 238.00 7,153.42 
2/. 2/3 France 948.00 110.40 
2/3 2/5 Germany 306.00 450.00 
Christopher Donesa ........scscsssesssecssescsseccssecssecesteense 1/3 2/ Belgium 238.00 7,153.42 
2/. 2/3 France 948.00 110.40 
2/3 2/5 Germany 306.00 450.00 
homas Costa Goinni 2/17 2/19 Austria .. 528.00 6,602.47 
2/19 2/21 Croatia .. 482.00 
2/2 2/24 Germany 966.00 
David Rapall0: sss.csscsssssssissessteassctsectastsssaSesisteoscchisiasas 2/17 2/19 Austria ... 528.00 6,602.47 
2/19 2/21 Croatia .. 482.00 
2/2 2/24 Germany 966.00 
Peter Sirh .. 2/17 2/19 Austria .. 528.00 6,602.47 
2/19 2/21 Croatia .. 482.00 
2/2 2/24 Germany 966.00 
SOM CHUNG scssscssssescssssascsacestssesssrsitectacensetensczsinieses 2/17 2/19 Austria .. 528.00 
2/19 2/21 Croatia .. 482.00 
2/2 2/24 Germany 966.00 
jon. Tom Davis . 2/18 2/20 Colombia 450.00 
on. Mark Souder .. 2/18 2/20 Colombia 450.00 
on. James Moran . 2/18 2/20 Colombia 450.00 
Christopher Donesa 2/18 2/20 Colombia 450.00 
odd Russell Platts .... 2/15 2/19 Israel ..... 1,812.00 5,566.09 4,635.38 
Committee: total: sanna AAE NE a a a a e TOA ASIE) miin GS 00907 zuia MO S5iSB™ aomi 82,213.44 


1Per diem constitutes lodging and meals. 


2If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


TOM DAVIS, Chairman, Apr. 30, 2003. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. AND 


MAR. 31, 2003 
Date Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 

Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalen! Foreign equivalent Foreign equivalen’ 

pva eparturg currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
on. Gary Ackerman .. 2/16 2/20 Israel ...... 810.00 5,600.40 7,410.40 
lon. Cass Ballenger .. 2/14 2/16 Venezuela .. 352.00 2,718.17 3,070.17 
Patrick Brennan . 2/14 2/16 Venezuela .. 680.00 2,935.17 3,215.17 
on. Steve Chabot . 2/15 2/20 Israel ..... 448.00 3,645.00 5,093.00 
Malik Chaka .. 2/15 2/22 Democratic Rep. of Congo 776.00 6,583.48 8,359.48 
oan Condon .. 2/15 2/22 Democratic Rep. of Congo 776.00 6,583.48 8,359.48 
lon. William D 2/14 2/16 Venezuela .. 352.00 2,940.17 3,292.17 
Kristen Gilley ..... 1/13 1/16 France 798.00 6,020.69 6,818.69 
Matthew Gobush 2/14 2/20 Russia 720.00 1,720.00 
2/20 2/21 Germany 335.00 335.00 
2/21 2/24 Hungary ,016.00 1,016.00 
2/24 2/25 United Kingdom 211.55 4,643.27 4,854.82 
on. Mark Green 12/25 1/ Kenya nsns ,386.00 8,098.17 9,484.17 
on. Henry Hyde 1/18 1/21 United Kingdom 1938.00 6,542.74 8,080.74 
on. William Janklow 2/15 2/20 Israel . 448.00 3,645.90 5,093.90 
lonathan Katz 3/5 3/8 Turkey 546.00 6,023.20 6,569.20 
David Killion .. 1/9 1/10 Switzerland 29M. 00% sigon aebna 294.00 
1/10 1/16 France .... ,996.00 6,280.48 7,876.48 
2/19 2/22 Austria .. 927.57 5,400.60 6,328.17 
Robert King 2/15 2/20 Russia ,720.00 1,720.00 
2/20 2/21 Germa 335.00 335.00 
2/21 2/25 Hungary ,016.00 7,292.75 
ONS: TOM LANTOS: tinina 2/15 2/20 Russia .... 2,270.00 2,270.00 
2/20 2/21 Germany 335.00 335.00 
2/21 2/25 Hungary 432.00 6,276.75 6,708.75 
Alan MakovSkY Taarnet 2/15 2/20 Israel . ,237.00 3,645.90 4,882.90 
3/6 3/9 Turkey 736.00 5,273.34 6,009.34 
AMA MATIN udaa piip i Ra 2/16 2/19 Russia SIETAN e KAIEN A S T T 1,032.00 
2/19 2/20 United Kingdom 399.00 4,716.26 5,115.26 
Caleb MOGA sas iiini iati 8B /6 Haiti ....... 525.00 1,142.70 1,667.70 
2/14 2/16 Venezuela .. 680.00 2,535.17 3,215.17 
lon. Gregory Meeks ... 2/14 2/16 Venezuela .. 352.00 2,528.17 2,880.17 
Paul Oostburg-Sanz 2/14 2/16 Venezuela .. 680.00 2,535.17 3,215.17 
Yleem Poblete .... /9 /10 Switzerland ZIA ainet aee 294.00 
/10 /16 France ,996.00 6,379.48 7,975.48 
2/15 2/20 Israel 448.00 3,645.90 5,093.90 
Francis Record ... /13 /16 France 748.00 6,021.00 6,769.00 
Walker Roberts .. 17 /2 Unite ,949.00 5,822.74 i 7,771.74 
lon. lleana Ros-Lehtinen 2/15 2/19 Israel . 1448.00 3,517.90 25,498.00 30,463.90 
on. Edward Royce /10 /12 Namibia 337.00 a 337.00 
/12 /13 Madagascar .. 218.00 218.00 
/13 /16 Mauritius .. 765.00 765.00 
/16 /18 South Africa .. 603.00 (3) 603.00 
Doug Seay . 17 12 United King ,949.00 5,822.74 7,771.74 
omas She /10 /12 Namibia .... 337.00 337.00 
/12 /13 Madagascar .. 218.00 218.00 
/13 /16 Mauritius .. 765.00 765.00 
/16 /18 South Africa .. 603.00 (3) 603.00 
Sam Stratman ... ‘7 /2 United King 949.00 5,822.74 7,771.74 
illel Weinberg .. 3/5 3/9 urkey 819.00 5,273.34 6,092.34 
on. Robert Wexler 3/5 3/8 urkey 546.00 6,023.20 6,569.20 
judy Wolverton /18 /2 United King 538.00 6,542.74 8,080.74 
Peter Yeo .. /18 HUB > GUIA maaana dA aah. Vaa 1,888.50 1,888.50 
Matthew Zweig ... 2/15 2/20 Israel . 448.00 3,645.90 5,093.90 
ohn Mackey .. /20 /25 Colombi i! 1,852.90 2,727.90 
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AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON INTERNATIONAL RELATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. AND 
MAR. 31, 2003—Continued 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Committee: total: sagai a DE A Aaaa aai, Uagacisestuteanaceed 224212 E auie TIA eta EOE E E EEI AE E EE OEA 252,160.33 


1Per diem constitutes lodging and meals. 
2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
HENRY J. HYDE, Chairman, May 1, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 2003 


Date Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

pine eparturg currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Richard: Es Eiaa /16 225.00 
17 980.00 
/21 680.00 
Commercial airfare jii aaan anaiai aiina atte 8,527.74 8,527.74 
Hon. Harold R: Rogers .....scecseessssecssescsseccsescsseesseeeee /10 as 138.00 
/13 900.00 
A7 980.00 
/21 744.00 
Stephanie K. Gupta iini aiara /10 177.00 
/13 900.00 
A7 : wi 196.00 

99.41 99.41 

PRENN 8,210.20 x 33 8,210.20 
Leigha Shaw /10 286.00 286.00 
/12 1,125.00 1,125.00 
17 900.00 900.00 
/20 928.00 928.00 
Commercial a n ta taivnatehtess «Laden: AAAG A aA n aa an aiats: a i aidi Lair Neh 8,075.94 8,075.94 
Beverly Pheto .... /13 900.00 900.00 
7 615.00 615.00 
Commercial: airtare, sisssscsasesscctetscascedsstcstachenseasd dassectascest Dadin anaE o GectesdesadahsVeanacalastavsacaescescsachstesssensdecieuscssaad | | Muacassatessactascdi, © t¥hadtasiaaateteated 8,914.11 
on. Martin Sab /10 138.00 38.00 
/13 900.00 900.00 
fiyd /22 an 980.00 980.00 
/2 /24 744.00 744.00 
on. Jim Kolbe .. 13 /6 575.00 575.00 
GCOmmercial anae aa a A a ai. aa aa A ri s n A iA 1,142.70 1,142.70 
Charles Flickner B /6 575.00 575.00 
Commercial: airtare. cissscesscsssscsvsscsatelsastictacscased “Assadi  Guasnaaagnetidin,  Gdccatelasauattialatateassdidecstnsadetecstacaad, o chanbaanSictcies, Padon ddia taiii 1,142.70 
on. Frank Wolf 12/3 TST SEN CA: kani niana aai o SPOROOY’ wccritisndtnnd inesi 84.00 
12/3 /3 x PE EE AEA 840.00 
Commercial airfare: iisandivccaesiinanses. aan | Aaa Ask PE EASE EDNO EANA NEEN A IE EE E EE A z 7,216.81 7,216.81 
on. Jim Kolbe 122 /24 Switzerland 588.00 
on. John P. Murtha ... /20 tia. 48.00 
/2 352.00 
Gregory R. Dahlberg ou... eeseeceessseecsssecsseccstecssessseenee /20 48.00 
/2 352.00 
ons: GW: Bill YOUN: scssicssssecsssssssasdiesscaezustessdcesseztias /13 332.55 
15 355.56 
/16 358.2 
on. Joe Knollenberg .......e.csescsseecssecsssecsseessnecsseessnee /13 355.55 
15 355.56 
/16 358.2 
David JOY -ssccscssccssssesssssisscsstestscenssteiticsaccusstensedsisieaas /13 332.55 
15 355.56 
/16 358.2 
Douglas Gregory suiii /13 332.55 
M15 355.56 
/16 358.2 
Jon. Ander Crenshaw easset /13 332.55 
M15 355.56 
/16 358.2 
OM. JIM Morat. seana a 2/18 i . 7 : A x 350.00 
aupada: Raua a ANIRAA F y 3 : k 100.00 
on. Jery LEWIS csornai 2/21 i 642.00 
2/23 238.00 
2/24 298.00 
Jon. Norm DICKS 2/21 642.00 
2/23 238.00 
2/24 298.00 
Douglas Gregory arininn enta 2/21 642.00 
2/23 238.00 
2/24 298.00 
Kevin: ROPE acainn anian nin a 2/21 642.00 
2/23 238.00 
2/24 298.00 
Hon John P. MUIA tainei 2/28 135.00 
UE A R SEa E A EE E. EAE EAA, AAE y OEG, Do A A 
3/1 389.00 
3/2 337.00 
Committee: total Seinra E EER a a nctseila thas Mam aatited HAS sae 71,782.21 


1Per diem constitutes lodging and meals. 
2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
BILL YOUNG, Chairman, Apr. 23, 2003. 


May 19, 2003 


CONGRESSIONAL RECORD—HOUSE 


12149 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 2003 


Date 


Name of Member or employee Country 
Arrival Departure 


Per diem ! 
U.S. dollar 
Foreign equivalent 
currency or US. 
currency 2 


Transportation 


Foreign 
currency 


U.S. dollar 
equivalent 
or U.S. 
currency 2 


Other purposes Total 
U.S. dollar US. dollar 
Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. 
currency 2 currency 2 


Travel to Saudi Arabia, Bahrain and Kuwait, De- 
cember 30, 2002—January 4, 2003: 


Hon. Ellen 0. Tauscher 12/30 12/31 Saudi Arabia uu... 
12/31 13 Bahrain . 
B /4 Kuwait 
Commercial Aina aioin h a iiai ean 
Ms. Erin C. Conaton ...... 12/30 12/31 Saudi Arabia . 
12/31 13 Bahrain . 
B /4 Kuwait 
Commercial airfare woes RARA CARRAR 
Travel to Russia and Austria, January 9-18, 2003: 
on. Curt Weldon . F 19 /13 Russia 
/16 /18 Austria ... 
Commercial AATE seetri kaiga _ irili 
Travel to Colombia, Brazil, Chile and Peru, Janu- 
ary 15-25, 2003: 
on. Loretta Sanchez ... /15 /19 
/19 /21 
/21 /23 
123 125 
Commercial airfare woes en T AAAS 
Travel to Germany, Italy and France, January 16— 
24, 2003: 
on. John M. McHugh ou. eecsecsseeesseeeseee /16 /19 
/19 123 
123 /24 
Jon. RODIN Hayes ......eseseccsescsseecseessecsseeesnee /16 /19 
/19 /23 
123 /24 
on. Mike Mcintyre ......ce.scescsescsseecssecssneesseeesnee /16 /19 
/19 123 
123 /24 
On. Jeff Miller ciei /16 /19 
/19 123 
123 /24 
Mr. John D. Chapla wee. eeeececssecsseecsneecneenee /16 /19 
/19 123 
123 /24 
Ms. Debra Wada sonrenanadatenanen /16 /19 
/19 /23 
123 /24 
Delegation expenses „uuu... 1/23 124 
Travel to Germany, Belgium and the United King- 
om: 
Hon. Ike Skelton .oc.essecsseecsseecssecsseecsseecseeeee /16 PVT GAWN sscsccsccssstissetcscttesdstssccssstecanisens 
‘7 /18 Belgium 
/18 /20 Germany 
/20 /21 United Kingdom 
Mr. Join J. Pollard: o..e.esceecsescseccseecsseecsteeeee /16 /17 Germany 
/7 /18 Belgium 
/18 /20 Germany ........ 
/20 /21 United Kingdom 
Commercial airfare wo... seen Mists, Reekin 
Travel to the United Kingdom, January 19-20, 
2003: 
jon. Ellen 0. Tauscher . /19 /20 
Commercial airfare woes ann SANNE 
Travel to Colombia, January 19-22, 2003: 
Ms. Erin C. Conaton ...... 
Commercial airfare .. 
Travel to Colombia and El Salva 
22, 2003: 
on. Gene Taylor ....eccecesseccsescsseecsseessneesseeesnee /19 /21 Colombia ... 
/21 /22 El Salvador 
Mr. William H. Natter ou... /19 /21 Colombia ... 
/21 /22 El Salvador 
Travel to Ukraine, February 16-19, 2003: 
on. Curt Weldon 2/17 2/19 Ukraine . 


Commercial airfare 


Committee total ... 


204.00 


6,125.40 


6,125.40 


5,040.68 


5,035.74 


2,731.84 


1,528.90 


2,640.88 


6,125.40 
225.00 
417.00 
778.00 

6,125.40 


1,376.00 
3,751.75 
5,040.68 


629.00 
558.00 
548.00 
490.00 
5,035.74 


870.00 
,184.00 
236.00 
870.00 
,184.00 
236.00 
870.00 
,184.00 
236.00 
870.00 
,184.00 
236.00 
870.00 
,184.00 
236.00 
870.00 
,184.00 
236.00 

58.64 


706.00 
309.00 
353.00 
386.00 
706.00 
309.00 
353.00 
386.00 
2,731.84 


386.00 
3,517.56 


675.00 
1,528.90 


450.00 
213.00 
450.00 
213.00 


624.00 
2,640.88 


26,904.00 


32,746.40 


3,606.39 63,256.79 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


DUNCAN HUNTER, Chairman, Apr. 30, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BUDGET, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Hon. Mario Diaz-Balart oo. eeccseseseeesseees 2/16 D AROE aaa a y draia 1 ORRAT aa Siinai EAD A: IE RENEE T E E EN A TE 4,603.90 
Gaite Ml -ataia ha aa e Aaa iaaa ni a 1,086.00" csescecscctieecigien KURI a a araitncbeahigtote 4,603.90 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JIM NUSSLE, Chairman, April 29, 2003. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND THE WORKFORCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 


31, 2003 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
P currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Hon. Ruben Hinojosa (to participate in CODEL 1/12 AIS- GHIA: sssissssscausstessectastesstecsaasstcastectaucssaand. | NASAan TIAIA!  sasssssssecssctitecs SATI. iiaeaa iar, eaa, 2,046.00 
Manzullo). 

EEEN TATON “aunen SI anias onnen e ain 2,046.00 


Gommibbee total» siina naei Eana arain ARREN E ii ENEE ENE 


1 Per diem constitutes lodging and meals. 
2If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
JOHN BOEHNER, Chairman, Apr. 30, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31. 


2003 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

Hon. Ed Whitfield .. 3/7 3/9 Turkey ... 546.00 5,281.73 5,827.73 
Hon. Vito Fossella .. y 1/14 1/18 France ... 187.24 6,328.19 6,903.91 
Hon. Dartell Bi. cctitecsctaiactecttihascatsusdisnsanines 1/17 1/20 Israel ..... 624.00 8,986.55 9,610.55 

1/20 1/22 Lebanon LIS sssszessstansssnstieas -Gananeen i 

Hon. Mike Rogers .. 3/7 3/9 Turkey 683.00 5,273.34 5,956.34 
Hon. Rick Boucher . 2/15 2/18 England 1,197.00 5,613.4 6,810.04 
2/18 2/23 Belgium/Spain 1,532.00 1,532.00 
5,019.24 36,890.57 


Committeestotal, was ivacsiee N Sleek Gee eee cee Races cn Rae ets ee ees a, 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3174 Ecu. 


4352.28 Euc. 
BILLY TAUZIN, Chairman, Apr. 29, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FINANCIAL SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p: currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Hon. Bernard Sanders 1/12 1/19 China 31,773.00 4273.00 2,046.00 
Hon. Barney Frank ..... 3/9 3/11 Greece 314.00 4,640.04 4,954.04 
COM MItbee total: easgaid a Ti cuanbeaauagueaniseen 2,087.00)" runata QU SOA n iaaii ihia suslsaictsaatheh 7,000.04 


1Per diem constitutes lodging and meals. 
2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Ground. 


4 Military air transportation. 
MICHAEL G. OXLEY, Chairman, Apr. 25, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 16 AND FEB. 24, 2003 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p: currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Hon. F. James Sensenbrenner 2/16 2/24 India . 2,525.00 5,861.75 8,386.75 
Philip J. Kiko .. 2/16 2/24 India . 2,525.00 5,861.75 8,386.75 
tatal askan SOOO". eine AAI. uais diaa t aa 16,773.50 


Gommimibbee total « oa T na APAR LNE a EENE ENE tat? 


1Per diem constitutes lodging and meals. 


2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
F. JAMES SENSENBRENNER, Jr., Chairman, Apr. 24, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 2003 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p: currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Hon: SO LINGON siiani iiginn Monia 1/10 1/12 Hawaii, USA .. 138.00 (3) 138.00 
1/13 1/17 Australia .... 900.00 (3) 900.00 
1/18 1/22 New Zealand . 980.00 (3) 980.00 
1/21 1/24 Hawaii, USA .. 744.00 6) 744.00 
GOIMMMIRLEE TORDE. deiiarindana dananira kaata C whvaststcttacy me iiitide a “Weespansanslatauacusaandsadesndesstascantasivacdiasdaiestttaael Y. malinas ALETAN AUROR IIIENA TINET AEE RES E ERT EENET A ENEE AEA PETAT 2,762.00 


1Per diem constitutes lodging and meals. 
2If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
DAVID DREIER, Chairman, May 5, 2003. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


MAR. 31, 2003 


Date Per diem 1 Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p: currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Hon. John DUNCAN nnana 1/13 1/17 Australia ... 960.00 2,080.00 
1/17 1/22 New Zealand . 1,025.00 1,025.00 
1/21 1/22 Hawaii 0.00 1,248.00 
Committee total, sissccsssccusstivsccsaccdsetassacteasccaty Damaniniai Caniad QvaccetulbsaashagtadduastastaataaincsVacesnessastalaststeccaa’’ 1 aada aiaia VIREO. csicesssssssccawis ~ METO apuina T ieiscessansiticaedog:  toctiesicssasiasenat 4,353.00 


1Per diem constitutes lodging and meals. 


2If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 


DON YOUNG, Chairman, Apr. 30, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 2003 


Date Per diem ! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

mya eparture currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Hon. J.D. Hayworth oo..eeccecccseecsseessnecsssecsssesssesensecsee /13 /16 Australia ... 900.00 
/\7 /21 New Zealand . 980.00 
/13 /16 Australia ... 900.00 
Hon. Ron Lewis ... /17 /21 New Zealand . 980.00 
Ms. Angela Ellard .. /10 /12 Nambia .. 337.00 
/10 /12 Nambia . 665.64 
/12 /13 Madagascar .. 218.00 
/13 /16 Mauritius .. 764.70 
/16 /18 South Africa .. 603.00 
Ms: Alisan GMES: ni io Kiini a eana /10 /12 Nambia . 337.00 
/10 /12 Nambia . 665.64 
/01 /13 Madagascar 218.00 
/13 /16 Mauritius .. 764.70 
/16 /18 South Africa .. 603.00 
Mr. Robert Winters oo..u.....ceessssssseesssssssnneeeesssnee /10 /12 Nambia . 337.00 
/10 /12 Nambia . 665.64 
/12 /13 Ma 218.00 
/13 /16 Mauritius .. 764.70 
/16 /18 South Africa .. 603.00 
Mr. David Kavanaugh ...0...ceccecsseecssescseccseecsseceseeeese /10 /12 Nambia .. 337.00 
/10 /12 Nambia . 665.64 
/12 /13 Madagascar 218.00 
/13 /16 Mauritius .. 764.00 
/16 /18 South Africa .. 603.00 
Ms. Meredith Broadbent «0... /10 /12 Nambia . 337.00 
/10 /12 Nambia . 665.64 
/12 /13 Madagascar 218.00 
/13 /16 Mauritius 764.70 
/16 /18 Sou 603.00 
i. Bill TOMAS: aia eiia /10 /12 Nambia . 337.00 
/10 /12 Nambia . 665.64 
/12 /13 Madagascar 218.00 
/13 /16 Mauritius .. 764.70 
/16 /18 South Africa .. 603.00 
Jon. JIM NOSSER /10 /12 Nambia . 337.00 
/10 /12 Nambia . 665.64 
/12 /13 Madagascar 218.00 
/13 /16 Mauritius .. 764.70 
/16 /18 South Africa .. 603.00 
on PRR ENSK adeniin /10 /12 Nambia .. 337.00 
/10 /12 Nambia . 665.64 
/12 /13 Madagascar 218.00 
/13 /16 Mauritius .. 764.70 
/16 /18 South Africa .. 603.00 
on. Jim McDermott oo... esessssssseeescsssssseetesssssssneees /10 /12 Nambia . 337.00 
/10 /12 Nambia . 665.64 
/12 /13 Madagascar .. 218.00 
/13 /18 Mauritius .. 1,274.50 


Committee total 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 


BILL THOMAS, Chairman, Apr. 30, 2003. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 


AND MAR. 31, 2003 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Chadwick Gore ... 1/11 6,020.00 6,020.00 
1/23 2,309.00 
D e EIE ON EIE E E AA, 1/11 5,645.00 
1/12 1/19 1,204.00 
Janice: HEVE priina A 1/10 5,387.00 
1/11 4/15 Austria .. 14,000.00 
Mäureeit Wallt saisaitia aaa reiini 2/14 USA... 3,732.00 
2/15 2/21 Greece 1,059.00 
Michael ENS a an E R EAA 2/14 USA... 6,506.00 
2/15 2/21 Armenia 1,044.00 120.00 1,164.00 
2/21 2/23 Georgia . AORO stinnan annais 408.00 
Dorothy TAR. iini senin an h T anae 228 AAUSA. aiara aiia | aas | Eai 2,099.00 2,099.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 


AND MAR. 31, 2003—Continued 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
3/. 3/8 BRI Sinite aana 889.00 
Donald? O aaa E "AN ae QING. ABA aaaea? AEEA a 5,400.00 5,400.00 
2/19 2/22 BORON onina. "atita 823.00 
Marlene Kaufmann .u.....c.cccccccsecsesssessesessesseeseeseesee hidini aid Pa i N. RE | -~ EEE E PNE EA ETO \ wielsnstaaiin | E E P 5,400.00 5,400.00 
2/19 2/22 PRII Sadan an a 738.00 
IChiadWiCk: Gore. aaia) AGS os QIN BA ae SANNER ENO AOA 5,400.00 5,400.00 
2/19 2/22 GUA ON: Soiiseiani eiie 802.00 
lon. Benjamin Cardin .....cecccccssecsecssecssecsstecsnee  csecese a QING: | ES. BEEE IREE E ERR O TE ER 5,390.00 5,390.00 
2/20 2/22 IBAON i sibiu aaisan 584.00 
lon. Alcee HastingS ......cccseccsecseccsscssescstecsstessee aia sce MABE Unanun oiai vase dae aaia ATAN aaa 5,660.00 5,660.00 
2/19 2/22 BION. ceninin, ednini 876.00 
ins Chris? SON oarda tan aaraa aada to AA EAN |, ERIA ANTE E OET ENET 2,653.00 2,653.00 
2/19 2/21 592.00 4,542.00 5,134.00 
2/21 2/22 DIROT Sanoin A 278.00 
lon: Sen HOE hahaka, toai sks DING BRS | t. E A A RAAE AE E E EE AEN 5,400.00 5,400.00 
2/19 2/22 SPEO? Seo atan Aa 888.00 
Dorothy TAR sarane nia ~caniaests ia E a UA iit a aia A aA ani 2,653.00 2,653.00 
2/19 2/21 641.00 4,543.00 5,184.00 
2/21 2/22 220.00 af 
Delegation Expenses .........cccccccssccssecssecsessnee  seeeese zai 2/18 i saa io 
2/19 2/22 17,088.00 17,088.00 
Committeestotal ES AEE E EA te Ne Ate ay ec clade RNC ZT RU neunana 76,550.00" aioa 17,088:00):: enna 120,993.00 


1Per diem constitutes lodging and meals. 


2f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


—_— eee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2258. A letter from the Under Secretary, 
Department of Defense, transmitting a re- 
port on the retirement of Lieutenant Gen- 
eral Robert C. Hinson, United States Air 
Force, and his advancement to the grade of 
lieutenant general on the retired list; to the 
Committee on Armed Services. 

2259. A letter from the Under Secretary, 
Department of Defense, transmitting a re- 
port entitled, ‘Capabilities of the Test and 
Evaluation Workforce of the Department of 
Defense”; to the Committee on Armed Serv- 
ices. 

2260. A letter from the Deputy Congres- 
sional Liaison, Department of the Treasury, 
transmitting the Department’s final rule — 
Customer Identification Programs for Banks, 
Savings Associations, Credit Unions and Cer- 
tain Non-Federally Regulated Banks (RIN: 
1506-AA31) received May 18, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

2261. A letter from the Deputy Secretary, 
Division of Market Regulation, Securities 
and Exchange Commission, transmitting the 
Commission’s final rule — Electronic Stor- 
age of Broker-Dealer Records [Release No. 
34-47806] received May 7, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

2262. A letter from the Chairman, Federal 
Energy Regulatory Commission, transmit- 
ting the 2002 Annual Report of the Federal 
Energy Regulatory Commission, pursuant to 
16 U.S.C. 797(d); to the Committee on Energy 
and Commerce. 

2263. A letter from the General Counsel, 
Consumer Product Safety Commission, 
transmitting the Commission’s final rule — 
Metal-Cored Candlewicks Containing Lead 
and Candles with Such Wickes — received 
May 8, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

2264. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule — Med- 


ical Devices; Exemption From Premarket 
Notification; Class II Devices; Optical Im- 
pression Systems for Computer Assisted 
D4sign and Manufacturing [Docket No. 02P- 
0494] received May 5, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

2265. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

2266. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report pursuant to Section 3 
of the Arms Export Control Act; to the Com- 
mittee on International Relations. 

2267. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report required by Section 
1212 of the Foreign Relations Authorization 
Act, FY 2003; to the Committee on Inter- 
national Relations. 

2268. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s final rule — 
Stolen Property under Treaty with Mexico — 
received May 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter- 
national Relations. 

2269. A letter from the Executive Director, 
District of Columbia Retirement Board, 
transmitting the Board’s Annual Report for 
Fiscal Year 2002, pursuant to D.C. Code sec- 
tion 1—782 and 1—734(a)(1)(A); to the Com- 
mittee on Government Reform. 

2270. A letter from the White House Liai- 
son, Department of the Treasury, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Government Reform. 

2271. A letter from the Director, Employ- 
ment Service, Office of Personnel Manage- 
ment, transmitting the Office’s final rule — 
Excepted Service-Temporary Organizations 
(RIN: 3206-AJ70) received May 13, 2003, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Government Reform. 

2272. A letter from the Assistant Secretary, 
Department of the Interior, transmitting a 
copy of the Final Engineering Report for the 


CHRIS SMITH, Apr. 30, 2003. 


Fort Peck Assiniboine and Sioux Water Sup- 
ply System and the Dry Prairie Water Sys- 
tem, pursuant to Public Law 106—382, section 
4(¢)(2) (114 Stat. 1453); to the Committee on 
Resources. 

2273. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule — Oil and Gas and Sul- 
fur Operations in the Outer Continental 
Shelf (OCS), Document Incorporated by Ref- 
erence for Fixed Platforms (RIN: 1010-AD03) 
received May 7, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

2274. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s final rule — 
Documentation of Nonimmigrants Under the 
Immigration and Nationality Act, as Amend- 
ed — Victims of Severe Forms of Trafficking 
in Persons (RIN: 1400-AB23) received May 5, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

2275. A letter from the Director, Federal 
Judicial Center, transmitting the Federal 
Judicial Center’s Annual Report for 2002, 
pursuant to 28 U.S.C. 623(b); to the Com- 
mittee on the Judiciary. 

2276. A letter from the Assistant Adminis- 
trator for Procurement, National Aero- 
nautics and Space Administration, transmit- 
ting the Administration’s final rule — Defi- 
nitions (RIN: 2700-AC33) received May 13, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Science. 

2277. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Offshore Entities 
Investing in Hedge Funds [Notice 2003-34] re- 
ceived May 18, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

2278. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Supervisory Good- 
will [Uil No. 597.01-00] received May 18, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

2279. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Organizations ex- 
empt under section 501(c)(15) [Notice 2003-35] 
received May 18, 2008, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Ways and 
Means. 

2280. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Percentage of 
Completion Timing of Cost Recognition [Uil 
No. 460.03-09] received May 13, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

2281. A letter from the General Counsel, 
Department of Defense, transmitting the De- 
partment’s bill entitled, ‘‘The Defense Trans- 
formation for the 21st Century Act”; jointly 
to the Committees on Armed Services, Gov- 
ernment Reform, Resources, Education and 
the Workforce, and Energy and Commerce. 

2282. A letter from the Fiscal Assistant 
Secretary, Department of the Treasury, 
transmitting the Department’s March 2003 
“Treasury Bulletin,” pursuant to 26 U.S.C. 
9602(a); jointly to the Committees on Ways 
and Means, Energy and Commerce, Transpor- 
tation and Infrastructure, Resources, Edu- 
cation and the Workforce, and Agriculture. 

2283. A letter from the Director, Executive 
Office of the President, transmitting a bill to 
reauthorize the Office of National Drug Con- 
trol Policy; jointly to the Committees on 
Government Reform, the Judiciary, Energy 
and Commerce, Intelligence (Permanent Se- 
lect), Agriculture, Resources, Armed Serv- 
ices, and International Relations. 


ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[The following action occurred on May 16, 2003] 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 1904. A bill to improve the 
capacity of the Secretary of Agriculture and 
the Secretary of the Interior to plan and 
conduct hazardous fuels reduction projects 
on National Forest System lands and Bureau 
of Land Management lands aimed at pro- 
tecting communities, watersheds, and cer- 
tain other at-risk lands from catastrophic 
wildfire, to enhance efforts to protect water- 
sheds and address threats to forest and 
rangeland health, including catastrophic 
wildfire, across the landscape, and for other 
purposes (Rept. 108-96, Pt. 2). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HUNTER. Committee on Armed Serv- 
ices. H.R. 1588. A bill to authorize appropria- 
tions for fiscal year 2004 for military activi- 
ties of the Department of Defense, to pre- 
scribe military personnel strengths for fiscal 
year 2004, and for other purposes; with an 
amendment (Rept. 108-106). Referred to the 
Committee of the Whole House on the State 
of the Union. 


[Submitted May 19, 2003] 


Mr. SMITH of New Jersey: Committee on 
Veterans’ Affairs. H.R. 1257. A bill to amend 
title 38, United States Code, to make perma- 
nent the authority for qualifying members of 
the Selected Reserve to have access to home 
loans guaranteed by the Secretary of Vet- 
erans Affairs and to provide for uniformity 
in fees charged qualifying members of the 
Selected Reserve and active duty veterans 
for such home loans (Rept. 108-107). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. SMITH of New Jersey: Committee on 
Veterans’ Affairs. H.R. 1683. A bill to in- 
crease, effective as of December 1, 2003, the 
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rates of disability compensation for veterans 
with service-connected disabilities and the 
rates of dependency and indemnity com- 
pensation for survivors of certain service- 
connected disabled veterans, and for other 
purposes (Rept. 108-108). Referred to the 
Committee of the Whole House on the State 
of the Union. 


Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 239. Resolution 
providing for consideration of the bill (H.R. 
1904) to improve the capacity of the Sec- 
retary of Agriculture and the Secretary of 
the Interior to plan and conduct hazardous 
fuels reduction projects on National Forest 
System lands and Bureau of Land Manage- 
ment lands aimed at protecting commu- 
nities, watersheds, and certain other at-risk 
lands from catastrophic wildfire, to enhance 
efforts to protect watersheds and address 
threats to forest and rangeland health, in- 
cluding catastrophic wildfire, across the 
landscape, and for other purposes (Rept. 108- 
109). Referred to the House Calendar. 


Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 1529. A bill to amend title 11 
of the United States Code with respect to the 
dismissal of certain involuntary cases (Rept. 
No. 108-110). Referred to the Committee of 
the Whole House on the State of the Union. 


Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 1954. A bill to revise the pro- 
visions of the Immigration and Nationality 
Act relating to naturalization through serv- 
ice in the Armed Forces, and for other pur- 
poses; with an amendment (Rept. No. 108- 
111). Referred to the Committee of the Whole 
House on the State of the Union. 


Mr. SENSENBRENNER: Committee on the 
Judiciary. S. 330. An act to further the pro- 
tection and recognition of veterans’ memo- 
rials, and for other purposes (Rept. No. 108- 
112, Pt. 1). Ordered to be printed. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. Senate Joint Resolution 8. An act 
expressing the sense of Congress with respect 
to raising awareness and encouraging pre- 
vention of sexual assault in the United 
States and supporting the goals and ideals of 
National Sexual Assault Awareness and Pre- 
vention Month (Rept. No. 108-113). Referred 
to the House Calendar. 

Mr. SMITH of New Jersey: Committee on 
Veterans’ Affairs. H.R. 1911. A bill to amend 
title 38, United States Code, to enhance co- 
operation and the sharing of resources be- 
tween the Department of Veterans Affairs 
and the Department of Defense (Rept. 108-115 
Pt. 1). Ordered to be printed. 

Mr. TOM DAVIS of Virginia: Committee on 
Government Reform. H.R. 1836. A bill to 
make changes to certain areas of the Federal 
civil service in order to improve the flexi- 
bility and competitiveness of Federal human 
resources management; with an amendment 
(Rept. 108-116 Pt. 1). Ordered to be printed. 


DISCHARGE OF COMMITTEE 


Pursuant to clause 2 of rule XII the 
Committee on Armed Services dis- 
charged from further consideration. 
H.R. 1911 referred to the Committee of 
the Whole House on the State of the 
Union. 


Pursuant to clause 2 of rule XII the 
Committee on Transportation and In- 
frastructure discharged from further 
consideration. S. 330 referred to the 
Committee on the Whole House on the 
State of the Union. 
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REPORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 2 of rule XII, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


[Pursuant to the order of the House on May 15, 
2003 the following report was filed on May 16, 
2003] 


Mr. HYDE: Committee on International 
Relations. H.R. 1950. A bill to authorize ap- 
propriations for the Department of State for 
the fiscal years 2004 and 2005, to authorize 
appropriations under the Arms Export Con- 
trol Act and the Foreign Assistance Act of 
1961 for security assistance for fiscal years 
2004 and 2005, and for other purposes; with an 
amendment; referred to the Committees on 
Armed Services, Energy and Commerce, and 
the Judiciary for a period ending not later 
than June 13, 2003, for consideration of such 
provisions of the bill and amendment as fall 
within the jurisdiction of those committees 
pursuant to clause 1 of rule X (Rept. No. 108- 
105, Pt. I). 


[Submitted May 19, 2003] 


Mr. SMITH of New Jersey: Committee on 
Veterans’ Affairs. H.R. 1562. A bill to amend 
title 38, United States Code, to enhance the 
authority of the Department of Veterans Af- 
fairs to recover costs of medical care fur- 
nished to veterans and other persons by the 
Department from third parties that provide 
health insurance coverage to such veterans 
and other persons, with amendments; re- 
ferred to the Committee on Ways and Means 
for a period ending not later than May 23, 
2003, for consideration of such provisions of 
the bill and amendment as fall within the ju- 
risdiction of that committee pursuant to 
clause 1(s), rule X (Rept. No. 108-114, Pt. 1). 

Mr. TOM DAVIS of Virginia: Committee on 
Government Reform. H.R. 1887. A bill to im- 
prove the Federal acquisition workforce and 
the process for the acquisition of services by 
the Federal Government, and for other pur- 
poses, with an amendment; referred to the 
Committee on Judiciary for a period ending 
not later than May 20, 2003, for consideration 
of such provisions of the bill and amendment 
as fall within the jurisdiction of that com- 
mittee pursuant to clause 1(k), rule X (Rept. 
No. 108-117, Pt. 1). 


EE 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII, the 
following action was taken by the 
Speaker: 

[The following action occurred on May 16, 2003] 

H.R. 21. Referral to the Committee on the 
Judiciary extended for a period ending not 
later than June 2, 2003. 

[Submitted May 19, 2003] 

H.R. 1836. Referral to the Committee on 
Armed Services extended for a period ending 
not later than May 20, 2003. Referral to the 
Committee on Science extended for a period 
ending not later than July 25, 2003. 

H.R. 1837. Referral to the Committee on 
Armed Services extended for a period ending 
not later than May 20, 2003. 

H.R. 1911. Referral to the Committee on 
Armed Services extended for a period ending 
not later than May 19, 2003. 

S. 330. Referral to the Committee on 
Transportation and Infrastructure extended 
for a period ending not later than May 19, 
2003. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BACHUS (for himself, Mr. 
OXLEY, and Ms. HOOLEY of Oregon): 

H.R. 2148. A bill to prevent the use of cer- 
tain bank instruments for unlawful Internet 
gambling, and for other purposes; to the 
Committee on Financial Services. 

By Mr. YOUNG of Alaska (for himself, 
Mr. MICA, Mr. OBERSTAR, and Mr. 
DEFAZIO): 

H.R. 2144. A bill to amend title 49, United 
States Code, to make technical corrections 
and improvements relating to aviation secu- 
rity, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. ANDREWS: 

H.R. 2145. A bill to condition the min- 
imum-wage-exempt status of organized 
camps under the Fair Labor Standards Act 
of 1988 on compliance with certain safety 
standards, and for other purposes; to the 
Committee on Education and the Workforce. 

By Mr. ANDREWS: 

H.R. 2146. A bill to amend the National 
Labor Relations Act to ensure that certain 
orders of the National Labor Relations Board 
are enforced to protect the rights of employ- 
ees; to the Committee on Education and the 
Workforce. 

By Mr. ANDREWS: 

H.R. 2147. A bill to amend the Elementary 
and Secondary Education Act of 1965 to re- 
quire States, in awarding subgrants under 
the State charter school grant program, to 
give priority to charter schools that will pro- 
vide a racially integrated educational experi- 
ence; to the Committee on Education and 
the Workforce. 

By Mr. ANDREWS: 

H.R. 2148. A bill to amend title 23, United 
States Code, to require the allocation of sur- 
face transportation program funds for the 
purchase of recycled materials; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. ANDREWS: 

H.R. 2149. A bill to authorize the Secretary 
of Transportation to require the use of recy- 
cled materials in the construction of Fed- 
eral-aid highway projects; to the Committee 
on Transportation and Infrastructure. 

By Mr. ANDREWS: 

H.R. 2150. A bill to amend the Internal Rev- 
enue Code of 1986 to make the Hope and Life- 
time Learning Credits refundable, and to 
allow taxpayers to obtain short-term student 
loans by using the future refund of such 
credits as collateral for the loans; to the 
Committee on Ways and Means. 

By Mr. BURGESS (for himself, Mr. 
SESSIONS, and Mr. GREEN of Texas): 

H.R. 2151. A bill to amend title XVIII of the 
Social Security Act to expand coverage of 
bone mass measurements under part B of the 
Medicare Program to all individuals at clin- 
ical risk for osteoporosis; to the Committee 
on Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. FRANK of Massachusetts: 

H.R. 2152. A bill to amend the Immigration 
and Nationality Act to extend for an addi- 
tional 5 years the special immigrant reli- 
gious worker program; to the Committee on 
the Judiciary. 

By Mr. GEPHARDT (for himself, Mr. 
MEEKS of New York, Mr. RANGEL, Mr. 
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MARKEY, Mr. SHERMAN, Mr. SANDERS, 
Mr. BROWN of Ohio, Mr. UDALL of Col- 
orado, Mr. FROST, Mr. WAXMAN, Mr. 
FILNER, Mrs. MALONEY, Mr. HOEFFEL, 
Mr. ISRAEL, Mr. ScoTT of Virginia, 
Mr. STUPAK, Ms. DELAURO, and Mr. 
KENNEDY of Rhode Island): 

H.R. 2158. A bill to review, reform, and ter- 
minate unnecessary and inequitable Federal 
subsidies; to the Committee on Government 
Reform, and in addition to the Committees 
on Ways and Means, Rules, and the Budget, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. MICA: 

H.R. 2154. A bill to amend the Immigration 
and Nationality Act to prevent an employer 
from placing a nonimmigrant who is an 
intracompany transferee with another em- 
ployer; to the Committee on the Judiciary. 

By Mr. DAVIS of Illinois (for himself, 
Mr. BONILLA, Mr. BILIRAKIS, and Mr. 
CAPUANO): 

H. Res. 240. A resolution expressing the 
sense of the House of Representatives that 
there should be established a National Com- 
munity Health Center Week to raise aware- 
ness of health services provided by commu- 
nity, migrant, public housing, and homeless 
health centers, and for other purposes; to the 
Committee on Government Reform. 

By Mr. MEEK of Florida (for himself, 
Ms. JACKSON-LEE of Texas, Mr. 
PAYNE, and Mr. DEUTSCH): 

H. Res. 241. A resolution expressing the 
sense of the House of Representatives that 
there should be established a ‘‘Haitian-Amer- 
ican Heritage Month’’; to the Committee on 
Government Reform. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 7: Mr. MORAN of Kansas, Mr. BROWN of 
South Carolina, Mr. FEENEY, and Mr. 
EMANUEL. 

H.R. 23: Mr. WELDON of Florida. 

H.R. 49: Mr. GIBBONS. 

H.R. 102: Mr. HINCHEY, Mr. WAXMAN, and 
Mr. WEXLER. 

H.R. 133: Mr. THORNBERRY. 

H.R. 151: Mr. BLUMENAUER. 

H.R. 167: Mr. PORTER and Mr. ANDREWS. 

H.R. 173: Mr. OLVER. 

H.R. 199: Mr. DAVIS of Alabama. 

H.R. 218: Mrs. MILLER of Michigan and Ms. 
PRYCE of Ohio. 

H.R. 288: Mr. MILLER of North Carolina. 


H.R. 296: Mr. ACEVEDO-VILA and Ms. 
SLAUGHTER. 

H.R. 303: Ms. ROYBAL-ALLARD and Mr. 
DINGELL. 


H.R. 401: Mr. SMITH of New Jersey and Mrs. 
JO ANN DAVIS of Virginia. 

H.R. 466: Mr. GILCHREST and Mr. BOYD. 

H.R. 527: Mr. ISRAEL, Mr. COLE, Mr. Ross, 
and Mrs. JONES of Ohio. 

H.R. 528: Mr. RYAN of Wisconsin. 

H.R. 568: Mr. CANTOR. 

H.R. 594: Mrs. Jo ANN DAVIS of Virginia 
and Ms. VELAZQUEZ. 

H.R. 627: Ms. ROYBAL-ALLARD. 

H.R. 643: Ms. CARSON of Indiana. 

H.R. 713: Ms. JACKSON-LEE of Texas. 

H.R. 717: Mr. VAN HOLLEN, Mr. EMANUEL, 
and Mr. FATTAH. 

H.R. 721: Mr. PRICE of North Carolina. 

H.R. 731: Mr. BALLANCE and Mrs. MALONEY. 

H.R. 785: Mr. UPTON, Mr. DEMINT, Mr. BLU- 
MENAUER, and Mr. WU. 
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H.R. 786: Mr. GARRETT of New Jersey. 

H.R. 816: Mrs. TAUSCHER and Mr. LARSON of 
Connecticut. 

H.R. 817: Mr. GRIJALVA, Mr. BALLENGER, 
Mr. DOYLE, Mr. Ross, Ms. EDDIE BERNICE 
JOHNSON of Texas, and Mr. VAN HOLLEN. 

H.R. 832: Mr. MEEKS of New York and Mr. 
LANGEVIN. 

H.R. 833: Mr. THOMPSON of Mississippi. 

H.R. 857: Mr. DOYLE and Mr. HAYWORTH. 

H.R. 872: Mr. BOOZMAN and Mr. TERRY. 

H.R. 876: Mr. MCINTYRE, Mr. TANNER, Mr. 
SHAW, Mr. SIMPSON, Mr. PENCE, and Mr. 
MENENDEZ. 

H.R. 898: Ms. WATSON, Mr. DAVIS of Ala- 
bama, Mr. BERMAN, Mr. HUNTER, and Ms. 
JACKSON-LEE of Texas. 

H.R. 919: Mr. ISAKSON, Mr. NETHERCUTT, 
Mr. SKELTON, Mr. BOYD, Mr. Davis of Ala- 
bama, Mr. MARSHALL, Mr. CLYBURN, Mr. 
LANTOS, Mrs. TAUSCHER, Ms. HARMAN, Ms. 
EsHoo, Mr. CARDOZA, and Mr. PAYNE. 

H.R. 953: Mr. ALEXANDER. 

H.R. 965: Mr. MCDERMOTT. 

H.R. 980: Mr. SHAW. 

H.R. 997: Mr. RAMSTAD and Mr. TIBERI. 

H.R. 1068: Mr. VAN HOLLEN, Mr. GALLEGLY, 
Mr. CALVERT, and Mr. HASTINGS of Wash- 
ington. 

H.R. 1115: Mr. BAKER and Mr. FEENEY. 

H.R. 1117: Mr. EHLERS, Mr. FRANKS of Ari- 
zona, and Mr. SESSIONS. 

H.R. 1155: Mr. SHIMKUS, Mr. MORAN of Vir- 
ginia, Mr. QUINN, Mr. BAIRD, Mr. ISRAEL, Mr. 
FATTAH, Mr. SWEENEY, Mr. KIRK, and Mr. 
GARRETT of New Jersey. 

H.R. 1157: Mrs. McCARTHY of New York, Mr. 
MATSUI, Mr. PAYNE, and Mr. WATT. 

H.R. 1168: Mr. BERMAN. 

H.R. 1170: Mr. GOODLATTE. 

H.R. 1179: Mr. BOSWELL and Mr. GRAVES. 

H.R. 1191: Mr. FARR. 

H.R. 1209: Mr. HOLT, Ms. McCoLLUM, and 
Mr. ScoTT of Virginia. 

H.R. 1245: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H.R. 1259: Mr. GIBBONS, Ms. GINNY BROWN- 
WAITE of Florida, Mr. CHABOT, Mr. PEARCE, 
Mrs. MYRICK, and Mr. TERRY. 

H.R. 1260: Mr. TERRY and Mr. BOUCHER. 

H.R. 1294: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H.R. 1848: Mr. OWENS. 

H.R. 1877: Mr. GREEN of Texas, Ms. ESHOO, 
Mr. BONILLA, Mr. DOGGETT, Mr. SANDLIN, Mr. 
NETHERCUTT, Ms. NORTON, Mr. SERRANO, Mr. 
TURNER of Texas, Mr. SCHIFF, Mr. SHAW, Mr. 
SAXTON, Ms. VELAZQUEZ, and Mrs. NORTHUP. 

H.R. 1385: Mr. KIRK, Mr. MURPHY, Mr. FIL- 
NER, Mr. PLATTS, Mr. OWENS, Mr. NEAL of 
Massachusetts, Ms. EDDIE BERNICE JOHNSON 
of Texas, Mr. DAVIS of Illinois, Ms. KIL- 
PATRICK, Mr. BELL, Mr. LANTOS, Mr. RUP- 
PERSBERGER, and Mr. DAVIS of Alabama. 

H.R. 1418: Mr. PLATTS, Mr. MARSHALL, and 
Mr. OWENS. 

H.R. 1421: Mr. KILDEE, Mr. FROST, Mr. NEY, 
and Mr. SOUDER. 

H.R. 1472: Mr. WAMP, Mr. MENENDEZ, and 
Mr. ENGLISH. 

H.R. 1499: Mr. FROST. 

H.R. 1519: Mr. CALVERT. 

H.R. 1582: Mr. SHAYS, Mr. LEACH, Mr. 
HOEFFEL, Mrs. JONES of Ohio, Mr. TERRY, and 
Mr. MENENDEZ. 

H.R. 1536: Mr. SANDLIN. 

H.R. 1648: Mr. HOLT, Mr. EMANUEL, and Mr. 
Ross. 

H.R. 1652: Mr. ALLEN, Mr. HOEFFEL, Mr. 
ABERCROMBIE, Mr. MARKEY, Mr. MOORE, Mr. 
HOLT, Mr. MORAN of Virginia, Mr. SCOTT of 
Georgia, Ms. WATSON, Mr. WEINER, Mr. HAS- 
TINGS of Florida, Mr. LANGEVIN, Mr. CUM- 
MINGS, Mr. KENNEDY of Rhode Island, Ms. 
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WATERS, Mr. INSLEE, Mr. BECERRA, Mr. 
REYES, Mr. WEXLER, Mr. LYNCH, and Mr. 
NADLER. 

H.R. 1676: Ms. LOFGREN. 

H.R. 1683: Mr. LEWIs of California, and Mrs. 
JO ANN DaVIS of Virginia. 

H.R. 1685: Mr. OWENS. 

H.R. 1687: Mr. JONES of North Carolina. 

H.R. 1708: Ms. DEGETTE, Mr. BAKER, Mr. 
Scott of Georgia, and Mr. SPRATT. 

H.R. 1709: Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. ABERCROMBIE, and Mr. HINCHEY. 

H.R. 1749: Mr. TERRY, Mrs. NORTHUP, Ms. 
LEE, and Mr. GRIJALVA. 

H.R. 1769: Mr. PRICE of North Carolina, Mr. 
BURR, Mr. TAYLOR of North Carolina, Mr. 
OWENS, Ms. DELAURO, and Mr. CAPUANO. 

H.R. 1771: Mr. ISAKSON. 

H.R. 1775: Mr. SAXTON. 

H.R. 1778: Mr. GOODE and Mr. PAUL. 

H.R. 1787: Mr. ROGERS of Kentucky and Mr. 
BROWN of South Carolina. 

H.R. 1812: Mr. ENGEL, Mr. ACKERMAN, Mr. 
BERMAN, Ms. LINDA T. SANCHEZ of California, 
Ms. SCHAKOWSKY, Mr. MCGOVERN, Mr. HOLT, 
Mr. FILNER, Ms. HARMAN, Mr. OWENS, Ms. 
LOFGREN, and Mrs. KELLY. 

H.R. 1814: Mr. KUCINICH, Mr. GREEN of 
Texas, Mr. OWENS, Mr. MCDERMOTT, Mr. 
GEORGE MILLER of California, and Ms. SCHA- 
KOWSKY. 

H.R. 1868: Mr. DOYLE. 

H.R. 1894: Ms. CARSON of Indiana, Ms. SCHA- 
KOWSKY, and Mr. GUTIERREZ. 
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H.R. 1901: Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 1913: Mr. PAUL. 

H.R. 1935: Mr. KUCINICH. 

H.R. 1944: Mr. GOODE. 

H.R. 1954: Mr. LEWIS of California and Mr. 
GREEN of Texas. 

H.R. 1981: Mr. ScoTT of Georgia and Mr. 
FATTAH. 

H.R. 1999: Ms. LEE, Ms. WATERS, Mr. WAX- 
MAN, Mr. FRANK of Massachusetts, Ms. SCHA- 
KOWSKY, and Ms. EsHoo. 

H.R. 2009: Mr. ABERCROMBIE, Mr. BROWN of 
Ohio, Mrs. DAVIS of California, Mr. MARKEY, 
Mr. WEXLER, Ms. LEE, and Mr. MCINNIS. 

H.R. 2028: Mr. RAMSTAD, Mr. SHAW, Mr. 
CRENSHAW, and Mr. ISAKSON. 

H.R. 2032: Ms. NORTON, Mr. FoRD, Mr. HOLT, 
Mr. LANGEVIN, and Mr. LANTOS. 

H.R. 2038: Mr. MEEKS of New York, Mrs. 
Capps, Mr. DEUTSCH, Mr. KUCINICH, and Mr. 
GEORGE MILLER of California. 

H.R. 2050: Mr. SHERMAN. 

H.R. 2095: Mr. WEXLER. 

H.R. 2101: Mr. CARDIN, Mr. RANGEL, Mr. 
CONYERS, Mr. MATSUI, Mr. POMEROY, and Mr. 
ANDREWS. 

H.R. 2108: Ms. KAPTUR and Mr. STRICKLAND. 

H.R. 2119: Mr. ETHERIDGE, Mr. JONES of 
North Carolina, Mr. PRICE of North Carolina, 
Mr. BURR, Mr. COBLE, Mr. MCINTYRE, Mr. 
HAYES, Mrs. MYRICK, Mr. BALLENGER, Mr. 
TAYLOR of North Carolina, Mr. WATT, and 
Mr. MILLER of North Carolina. 
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H.R. 2120: Mr. HINOJOSA. 

H.R. 2122: Mr. BURR and Mr. HALL. 

H.J. Res. 4: Mr. FROST, Mr. FEENEY, Mr. 
LAMPSON, and Mr. OSBORNE. 

H. Con. Res. 78: Mr. BALLANCE and Mr. 
LEWIS of Georgia. 

H. Con. Res. 98: Mr. DUNCAN, Mr. DEAL of 
Georgia, Mr. SCHIFF, Mr. CALVERT, and Mr. 
CUNNINGHAM. 

H. Con. Res. 
PEARCE. 

H. Con. Res. 155: Mr. MCNULTY and Ms. 
MCCARTHY of Missouri. 

H. Con. Res. 164: Mr. TERRY. 

H. Res. 38: Mr. HOLT. 

H. Res. 186: Mrs. DAVIS of California and 
Mr. DOOLITTLE. 

H. Res. 167: Mr. CONYERS, Mr. BLUMENAUER, 
MR. MCNULTY, Mr. WOLF, and Ms. NORTON. 

H. Res. 198: Mr. PITTS. 

H. Res. 233: Mr. WELDON of Florida, Mr. 
BAcHus, Mr. WILSON of South Carolina, Mr. 
BuRGESS, Mr. LIPINSKI, Mr. FORBES, Mr. 
AKIN, Mr. GARRETT of New Jersey, and Ms. 
HART. 

H. Res. 284: Mr. MCDERMOTT, Mr. MORAN of 
Virgina, Mr. KILDEER, and Ms. JACKSON-LEE of 
Texas. 

H. Res. 237: Ms. CORRINE BROWN of Florida, 
Mr. DAVIS of Illinois, Mr. RusH, Mr. Towns, 
Ms. JACKSON-LEE of Texas, Mr. MCDERMOTT, 
Ms. CARSON of Indiana, Mrs. JONES of Ohio, 
and Mrs. CHRISTENSEN. 


116: Mr. HERGER and Mr. 
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EXTENSIONS OF REMARKS 


May 19, 2003 


EXTENSIONS OF REMARKS 


PERSONAL EXPLANATION 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. GRAVES. Mr. Speaker, on Wednesday, 
May 14, 2003, | was unavoidably delayed and 
thus missed rollcall vote No. 189. Had | been 
present, | would have voted “yea,” to pass 
H.R. 1000, the Pension Security Act of 2003. 


Ee 


IN RECOGNITION OF THE SAMUEL 
J. TILDEN DEMOCRATIC CLUB ON 
THEIR 50TH ANNIVERSARY 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mrs. MALONEY. Mr. Speaker, | rise to pay 
tribute to the Samuel J. Tilden Democratic 
Club on the occasion of its 50th anniversary. 
In the past half-century, the organization has 
consistently led its community in discussing, 
addressing, and resolving important political 
issues. 

Since 1953, when a group of Democrats be- 
came fed up with Tammany Hall and turned to 
the notion of an open political forum for inspi- 
ration, Tilden has prided itself on its diverse 
membership and progressive views. Tilden 
members represent a cross-section of the con- 
stituency, and the diversity of opinion makes 
the club a driving force and leader of the com- 
munity. Tilden embraces the philosophical 
principles of Eleanor Roosevelt and Herbert 
Lehman and has led the efforts to address 
and resolve community issues for over five 
decades. Tilden’s contributions to the commu- 
nity include improvements in healthcare, hous- 
ing, education, social services, senior citizen 
needs, crime prevention, transportation and 
landmark designation. 

The local reform Democratic club of the 
74th Assembly District, the Tilden club is 
named after Samuel J. Tilden, Governor of 
New York from 1875-1876. During his ten 
years as state party chairman from 1865- 
1875, Mr. Tilden made history by successfully 
leading the overthrow of the Tammany Hall 
Boss Tweed. As the Democratic Party’s can- 
didate for President of the United States in 
1876, he became the first candidate to win the 
popular vote but lose the Electoral College 
vote, and the election. Mr. Tilden’s legacy of 
community activism and reform is reflected in 
the Tilden club. 

Tilden serves its community and its mem- 
bers by facilitating open communication be- 
tween constituents and their representatives in 
government. Tilden hosts forums where con- 
stituents meet and are able to speak with their 
elected officials and political candidates. As a 


result, the residents of the district are given an 
opportunity to directly voice their concerns 
about their state and government to those who 
serve it. 

In addition to these activities, Tilden spear- 
heads community service projects including 
annual street fairs, the proceeds of which are 
donated to community groups, hospitals, hos- 
pices, senior support groups, charities and so- 
cial service organizations. Their annual “Toys 
for Tots” drive provides needy children with 
toys throughout New York City. Further, Tilden 
hosts an annual celebration honoring commu- 
nity and political heroes, recognizing those 
men and women whose efforts have made a 
difference in the community. Through all its ef- 
forts, Tilden focuses on improving the quality 
of life in our community, just as Governor 
Tilden worked to accomplish over a century 
ago. 

The dedication and enthusiasm of the many 
members and friends of Tilden have made it 
an extraordinary and invaluable community or- 
ganization. Over the last 50 years, Tilden has 
helped shape the development of the commu- 
nity, advocating for and preserving the quality 
of life for residents and families of the east 
side of Manhattan. 

In recognition of these outstanding contribu- 
tions, | ask my colleagues to join me in hon- 
oring the Samuel J. Tilden Democratic Club 
on the occasion of their 50th Anniversary. 


EE 


RECOGNIZING JONATHAN H. WEA- 
VER FOR ACHIEVING THE RANK 
OF EAGLE SCOUT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Jonathan H. Weaver, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 99, and in earning the most pres- 
tigious award of Eagle Scout. 

Jonathan has been very active with his 
troop, participating in many Scout activities. 
Over the 2 years he has been involved in 
Scouting, he has earned 30 merit badges. Ad- 
ditionally, Jonathan has held numerous leader- 
ship positions in his troop, serving as troop 
guide and junior assistant scout master. Jona- 
than also has been honored for his numerous 
Scouting achievements with such awards as 
the Silent Canoe and the Tom-Tom Beater in 
the Tribe of Mic-O-Say. 

For his Eagle Scout project, Jonathan re- 
paired and refurbished the deck and porch of 
the local women’s and children’s shelter. 

Mr. Speaker, | proudly ask you to join me in 
commending Jonathan H. Weaver for his ac- 
complishments with the Boy Scouts of Amer- 


ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


ee 


HONORING DR. FRANK PINKARD, 
JR. AND KATHI MARTIN-PINKARD 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Ms. LEE. Mr. Speaker, | rise today to honor 
Reverend Doctor Frank Pinkard, Jr. and the 
marvelous First Lady Mrs. Kathi Martin- 
Pinkard of Evergreen Missionary Baptist 
Church for their lifetime of ministry and com- 
munity service. They have served as cham- 
pions of faith and love for their congregation at 
Evergreen Missionary Baptist Church in Oak- 
land, California for 18 years. 

Pastor Pinkard began his higher education 
at Bishop College in Dallas, Texas, where he 
received his B.A. A self-reliant over-achiever, 
he then completed a three-year seminary pro- 
gram in just two years at the San Francisco 
Theological Seminary in San Anselmo, Cali- 
fornia, earning his Masters of Divinity. He 
then went on to receive a Doctrine of Divinity 
from the Urban Black Study Center in Affili- 
ation with the Graduate Theological Union at 
Berkeley. Kathi Martin-Pinkard is also a 
source of joy and endless compassion. To- 
gether they have changed the lives of many 
people for the better. 

Pastor Pinkard has demonstrated leadership 
skills which have established his reputation in 
national and international religious circles, as 
well as the political realm. Among his other 
roles, Pastor Pinkard has served as President 
of the Interdenominational Ministerial Alliance 
of the East Bay, President of the Baptist Min- 
isters Union of Oakland and surrounding vicin- 
ity, Moderator of the Oakland Council Church- 
es, First Vice President of the United Cali- 
fornia Baptist State Convention, President of 
the Board of Directors for the African-Amer- 
ican Church Health and Economic Services 
(ACHES), President of the St. Luke’s Society, 
Moderator of the Mt. Zion District Association, 
and Executive Secretary of the Publishing 
Board of the National Baptist Convention of 
America, Inc. His service to the community is 
just as impressive: Administrative Assistant to 
the late Assemblyman John J. Miller, Commis- 
sioner for the Prevention of Juvenile Delin- 
quency in Alameda, and Member of the Ala- 
meda County Grand Jury. Between January 
1993 and April 1996, Pastor Pinkard three 
times received a special invitation to the White 
House by President William J. Clinton. In 
1996, he served as a member of the National 
Committee of the Re-Election of the President. 

Reverend Pinkard is first and foremost a 
Pastor. For thirteen years he was Pastor of 
the Faith United Presbyterian Church of Oak- 
land, where he oversaw the construction of a 
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new worship facility. He then went on to be- 
come the Association Executive of the Pres- 
bytery of San Francisco. On Tuesday, April 9, 
1985, he was called by the Evergreen Mis- 
sionary Baptist Church to become their Pastor, 
succeeding his late Pastor and Organizer, Dr. 
J.L. Richard. For the past eighteen years Pas- 
tor Pinkard and First Lady Kathi Martin- 
Pinkard have provided devout and dedicated 
leadership to the Evergreen family. He has 
also been blessed to direct and oversee the 
construction of Evergreen’s new worship facil- 
ity, which was dedicated during a month-long 
celebration in July 2000. Presently, they are 
overseeing construction of Evergreen’s Chil- 
dren’s Center, which will include a “Maya 
Angelou Reading Room.” 


Finally as we honor Reverend Doctor and 
First Lady Pinkard today, | want to thank them 
on behalf of the entire 9th Congressional Dis- 
trict for being great religious and community 
leaders. Reverend Pinkard and Mrs. Kathi 
Martin-Pinkard have shared their wisdom and 
provided me tremendous support. Most of all, 
| thank them for their friendship and for their 
prayers. 


| take great pride in joining their friends, col- 
leagues, and members of the congregation to 
salute the extraordinary Pastor Frank Pinkard, 
Jr. and the magnificent First Lady Kathi Mar- 
tin-Pinkard. 


eee 


RECOGNIZING ERIC DANIEL 
LORENZ FOR ACHIEVING THE 
RANK OF EAGLE SCOUT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Eric Daniel Lorenz, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 99, and in earning the most pres- 
tigious award of Eagle Scout. 


Eric has been very active with his troop, 
participating in many Scout activities. Over the 
6 years he has been involved in Scouting, he 
has earned 28 merit badges. Additionally, Eric 
has held numerous leadership positions in his 
troop, serving as junior leader, assistant patrol 
leader, patrol leader, and junior assistant 
scoutmaster. Eric also has been honored for 
his numerous Scouting achievements with 
such awards as the Bright Eyed Buffalo and 
the Tom-Tom Beater in the Tribe of Mic-o- 
Say. 

For his Eagle Scout project, Eric cleaned up 
and maintained a playground, including the in- 
stallation of a mulched area, at First Step Pre- 
school of the Hodge Presbyterian Church. 


Mr. Speaker, | proudly ask you to join me in 
commending Eric Daniel Lorenz for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 
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TRIBUTE TO PASTOR JERRY 
EDWARD MOE 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. VISCLOSKY. Mr. Speaker, it is with 
great pride and sincerity that | wish to con- 
gratulate Pastor Jerry Edward Moe as he cele- 
brates the 50th anniversary of his ordination in 
ministry. His parishioners at Prince of Peace 
Lutheran Church in Merrillville, Indiana will 
honor him on Sunday, May 18, 2003. 

Pastor Moe was born on July 16, 1927, in 
Chicago, Illinois, to Walter and Edna Moe. He 
was educated in the Chicago public schools 
and graduated from Taft High School in 1945. 
Pastor Moe received his call to ministry during 
his teenage years and after high school went 
on to attend Luther College in Decorah, lowa. 
After graduating with a bachelor of arts, he at- 
tended Luther Theological Seminary in St. 
Paul, Minnesota. Pastor Moe graduated from 
the seminary on May 17, 1953 and was or- 
dained the same day at Central Lutheran 
Church located in Minneapolis, Minnesota. As 
an ordained minister, Pastor Moe’s first call 
was to the Air Force Chaplainry. He attended 
basic training at Lackland Air Force Base and 
was assigned to Patrick Air Force Base in 
Florida until 1955. 

After completing his duty with the Air Force, 
Pastor Moe served as interim pastor at Trinity 
Lutheran Church in Jersey City, New Jersey. 
In 1956, Pastor Moe moved to Edinburgh, 
Scotland, where he studied post-graduate the- 
ology at the University of Edinburgh. 

Upon his return to the United States, Pastor 
Moe accepted a call to the Valders Lutheran 
Parish in Wisconsin and served there from 
July 1957 to January 1960. From 1960 to 
1963, Pastor Moe continued his service to 
God as the director of the Lutheran Center at 
Hothorpe Hall in Theddingworth, England. 

Returning to the United States in 1963, Pas- 
tor Moe accepted the challenge of leading 
Christ Lutheran Church, a new mission church 
in Las Vegas, Nevada. During his tenure with 
Christ Lutheran, Pastor Moe was able to see 
the congregation grow. When Pastor Moe left 
this place of worship after seven years of 
service, the congregation consisted of more 
than 700 members. 

Pastor Moe left Las Vegas to come back to 
his home state of Illinois where he served as 
pastor at Faith Lutheran Church for 22 years 
until his retirement in 1993. Since his official 
retirement, Pastor Moe has continued his call 
to worship at a variety of establishments in the 
state of Indiana. He served as Chaplain at St. 
Joseph’s Medical Center in South Bend, as in- 
terim pastor at St. John Lutheran Church in 
Kokomo, and at St. John Lutheran Church in 
Marion. Today, Pastor Moe serves as the in- 
terim pastor at Prince of Peace Church in 
Merrillville. 

Mr. Speaker, at this time | ask that you and 
my other distinguished colleagues join me in 
congratulating Pastor Jerry Moe as he cele- 
brates the 50th anniversary of his ordination in 
ministry. Throughout Pastor Moe’s career in 
ministry he has touched the lives of many 
throughout the community. His unselfish and 
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lifelong dedication to those in need is worthy 
of the highest commendation, and | am proud 
to represent him in Congress. 


EE 


RECOGNIZING PHILLIP STEWART 
ELLIOTT FOR ACHIEVING THE 
RANK OF EAGLE SCOUT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Phillip Stewart Elliott, a very spe- 
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 99, and in earning the most pres- 
tigious award of Eagle Scout. 

Phillip has been very active with his troop, 
participating in many scout activities. Over the 
five years he has been involved in scouting, 
he has earned 27 merit badges. Additionally, 
Phillip has held numerous leadership positions 
in his troop, serving as Quartermaster and 
Junior Assistant Scout Master. Phillip also has 
been honored for his numerous scouting 
achievements with such awards as the Spot- 
ted War Shirt and the Runner in the Tribe of 
Mic-O-Say. 

For his Eagle Scout project, Phillip repaired 
and refurbished picnic tables for Trenton Park 
System, in Trenton, Missouri, which included 
making some tables handicapped accessible. 

Mr. Speaker, | proudly ask you to join me in 
commending Phillip Stewart Elliott for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


ee 


CONGRATULATIONS MONSIGNOR 
WILLIAM LINDER 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Ms. KAPTUR. Mr. Speaker, it is with the 
greatest pleasure that | recognize the award- 
ing of an honorary Doctorate degree to Mon- 
signor William L. Linder by John Carroll Uni- 
versity. Msgr. William Linder had the vision 
thirty-five years ago to give new life and hope 
to people who lived in Newark, New Jersey, 
then one of America’s lowest income commu- 
nities, with the establishment of New Commu- 
nity Corporation. Indeed, the city had experi- 
enced urban riots and destruction related to 
the awakening of modern civil rights in Amer- 
ica. 

A Roman Catholic priest for nearly forty 
years, Msgr. Linder has spent his ministry in 
Newark, New Jersey, still one of the poorest 
cities in the country. For 28 years, he has 
been the pastor of St. Rose of Lima Catholic 
Church, a somewhat unique congregation 
comprised of people from thirty different na- 
tional backgrounds. A Doctor of Sociology, 
Msgr. Linder is an adjunct professor at Colum- 
bia University’s School of International and 
Public Affairs. He has received dozens of na- 
tional and community awards honoring his 
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pathbreaking work to build a new city out of 
the old. 

When rioting in 1967 devastated much of 
Newark’s Central Ward, Msgr. Linder founded 
New Community. Working with a coalition of 
local residents and others, Msgr. Linder grew 
New Community into a development encom- 
passing fourteen city blocks in the heart of the 
Central Ward. New Community is a thriving 
venture of people in safe, attractive, affordable 
housing with an intricate network of employ- 
ment, day care, education, training, health 
care, credit unions, banking and human serv- 
ices focused on economic development which 
benefits its people. New Community employs 
2,300 people in sixteen separately funded ef- 
forts. Its capital assets now exceed over $375 
million. 

New Community offers people from child- 
hood through old age myriad opportunities for 
success and positive quality of life experi- 
ences. Thousands of people have benefited 
from New Communhity’s operations, in addition 
to the hundreds who participate daily in its 
success. It is a true example of a community 
at work as they thrive, live and grow and build 
America’s story. At the same time as it trans- 
forms the lives of Newark’s Central Ward resi- 
dents, so too has it transformed the ward itself 
into an attractive and vital urban neighbor- 
hood. New Community is the driving force be- 
hind new investment in long-term housing, day 
care and economic stability in Newark’s cen- 
tral neighborhood. 

With a mission to “empower low-income in- 
dividuals to determine their own destiny” New 
Community will continue to live the adage “of, 
by, and for the people” well into future dec- 
ades. Msgr. William Linder’s selfless gift is im- 
printed on all aspects of New Community, as 
his quiet strength lovingly guides it forward, 
block by block and life by life. His contribu- 
tions as shepherd and engineer embody the 
living Gospel. Congratulations to Msgr. William 
Linder on this special recognition from John 
Carroll University. His legacy is one of extraor- 
dinary achievement that serves as a model of 
human and community development at home 
and abroad. 


————— 


RECOGNIZING SETH COX FOR 
ACHIEVING THE RANK OF EAGLE 
SCOUT 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Seth Cox, a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
99, and in earning the most prestigious award 
of eagle scout. 

Seth has been very active with his troop, 
participating in many scout activities. Over the 
five years he has been involved in scouting, 
he has earned 30 merit badges. Additionally, 
Seth has held numerous leadership positions 
in his troop, serving as Assistant Patrol Lead- 
er, Patrol Leader, Scribe, Chaplain, Troop 
Guide, and Junior Assistant Scout Master. 
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Seth also has been honored for his numerous 
scouting achievements with such awards as 
the little paper image and the runner in the 
tribe of Mic-O-Say. 

For his Eagle Scout project, Seth built and 
installed playground equipment at the First 
Christian Church. 

Mr. Speaker, | proudly ask you to join me in 
commending Seth Cox for his accomplish- 
ments with the Boy Scouts of America and for 
his efforts put forth in achieving the highest 
distinction of Eagle Scout. 


HONORING MR. FRANK LOTTS 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. MORAN of Virginia. Speaker, | rise 
today to honor Mr. Frank Lotts. Mr. Lotts is a 
native Virginian who has served his nation 
through superior service in the military and the 
federal government for the past 35 years. 

Born in Staunton, Virginia, Mr. Lotts com- 
pleted his education at several Virginia state 
universities and joined the United States Army 
in 1967 where he served until 1970. During 
this time he attended Officer Candidate School 
at Fort Knox and served as a Platoon Leader 
and Troop Commander in the 4th Squadron, 
7th U.S. Cavalry, 2nd Infantry Division. 

After leaving the Army, Frank Lotts began 
an internship with the Defense Logistics Agen- 
cy. His training began as an inventory man- 
ager with the Directorate of Supply Operations 
at the Defense Supply Center Richmond. 

Due to his exemplary work, Mr. Lotts was 
assigned to the task force for the implementa- 
tion of the Standard Automated Material Man- 
agement System. In January, 1973, he ac- 
cepted a position at the DLA headquarters 
within the Directorate of Supply Operations. 

In 1974, Mr. Lotts returned to the Defense 
Supply Center Richmond as a member of the 
Operations Research Group. Three years 
later, he served as a Senior Program Manager 
and went on to serve as Chief, Requirements 
Branch and Chief, Logistics Division at the Di- 
rectorate of Supply Operations. As a result of 
his tremendous work ethic, Mr. Lotts continued 
his ascent at DSCR by becoming Director of 
Plans and Policies and, in 1990, the Comp- 
troller and Chief Financial Officer. 

In 2000, he assumed his current position as 
Deputy Director of Logistics Management at 
the DLA Headquarters. He is responsible for 
providing the Army, Navy, Air Force, Marine 
Corps and other federal agencies with a vari- 
ety of logistics, acquisition and technical serv- 
ices in times of peace and war. This mission 
is performed by approximately 23,000 civilian 
and military personnel and it is through Mr. 
Lotts’s hard work and management that it is 
accomplished efficiently. 

Due to his service at DLA, Mr. Lotts is a 
Senior Executive Fellow at the John F. Ken- 
nedy School of Government at Harvard Uni- 
versity and has been honored with several 
awards, including the 2002 and 1999 Presi- 
dential Rank Award, the 1998 Defense Civilian 
Distinguished Service Award and the 1993 
DLA Exceptional Civilian Service Award. 
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As he retires from this service to the United 
States, | am grateful for all Frank Lotts has ac- 
complished during his tenure with the govern- 
ment, and | know he has had a strong impact 
on several projects throughout the Defense 
Logistics Agency. His service will be missed. 
| wish him the best of luck in his retirement. 


EE 


HONORING THE DEDICATED LIFE 
AND WORK OF MR. ART KELLAR 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
rise today to honor Mr. Art Kellar, an out- 
standing citizen of Fairfax, Virginia, who, for 
over half a century, has served his community 
and country. 

Art and his wife Betty made the initial gift to 
establish the Inova Kellar Center in 1992. The 
Kellars personally understood the need for a 
mental health care facility for children and 
adolescents—and_ their families—suffering 
from substance abuse and mental health prob- 
lems, so they decided to do something about 
the lack of such a facility in our area by start- 
ing the Inova Kellar Center. The Center 
reaches out to children and families suffering 
from the effects of mental health and sub- 
stance abuse problems. The Center offers 
programs ranging from in-home services for 
families with at-risk adolescents to a fully cer- 
tified, accredited therapeutic day school pro- 
viding comprehensive treatment to its pupils. 
Children and adolescents from Northern Vir- 
ginia, DC, and suburban Maryland currently 
come to the Inova Kellar Center for treatment. 
A not-for-profit outpatient mental health and 
substance abuse treatment center, the Inova 
Kellar Center has filled what was a gaping 
void in our community since its founding over 
a decade ago. 

Mr. Kellar’s contributions to the community, 
however, began long before 1992. He served 
our country in the Second World War in Italy, 
moving to Fairfax upon his return from service. 
He has long been an innovator and creator— 
a quick glance at his biography reveals the 
word “founder” perhaps more often than any 
other word! He founded OK Broadcasting in 
1955 with George Olsen and sold it in 1978. 
He also founded EZ Communications in Fair- 
fax in 1967 with WEZR-FM, which then ex- 
panded to Charlotte, New Orleans, Pittsburgh, 
Miami, and St. Louis. At the same time he ac- 
quired 9 stations in other cities, finally selling 
the flagship station in 1996 at a sizable profit 
for his many investors. 

A generous philanthropist, Mr. Kellar has 
used his high earnings to make the community 
a better place, giving kindly to the aforemen- 
tioned Inova Kellar Center and George Mason 
University. Here is a man who donates his re- 
sources to bettering two crucial pillars of soci- 
ety: Health and Education. And he under- 
stands that the way to make a difference in 
the world is to start in your local community. 
Mr. Kellar loves golf and the Redskins—it 
seems to follow naturally that he loves and 
works to improve northern Virginia. Literally 
thousands of workers owe their careers to Mr. 


May 19, 2003 


Kellar. Northern Virginia joins these people in 
their debt of gratitude to Art Kellar, and ex- 
tends him heartfelt thanks for his continuing 
role in bettering the lives of children, adoles- 
cents, and families. Mr. Chairman, the life and 
service of this Virginian serve as a shining ex- 
ample to all who wish to improve health and 
education through civic and philanthropic in- 
volvement. 


EE 


HONORING MR. DWIGHT 
THOMPSON 


HON. DARRELL E. ISSA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. ISSA. Mr. Speaker, | rise today to honor 
the memory of Bonsall, CA, community leader 
Dwight Thompson who passed away on May 
13 at the age of 57 after a battle with cancer. 
He will be missed. 

Thomas Jefferson once wrote, “Give to 
every citizen, personally, a part in the adminis- 
tration of the public affairs.” 

Dwight, however, wasn’t one to wait for 
someone to give him a role in public affairs. In 
the arena of public service and civic involve- 
ment he had a virtue that is, unfortunately, too 
rare: initiative. 

A teacher who retired early and moved to 
Bonsall 14 years ago, Dwight served on the 
Bonsall School Board from 1990 to 2002. He 
also took on active roles with the Fallbrook 
Healthcare District Board and the Bonsall 
Chamber of Commerce. 

Last September Dwight organized a picnic 
in honor of local firefighters, rescue workers, 
and law enforcement personnel which | at- 
tended. This event was one of the many ways 
that Dwight would say thank you to his neigh- 
bors and strengthen community pride in 
Bonsall. 

My fondest memories of Dwight were ob- 
serving his enthusiasm and optimistic ap- 
proach to challenges. When we agreed on a 
community need, no one worked harder than 
Dwight to do what was needed. On the occa- 
sions when we disagreed, he always took a 
constructive approach to find common ground 
and, above all, the best solution for the com- 
munity. 

Dwight Thompson is survived by his wife 
Beverly, four children, and four grandchildren. 
My prayers are with them. 

Dwight Thompson’s legacy in Bonsall and 
the lives he touched with his generosity, public 
service, and care for others lives on in the 
community he helped build and the hearts of 
those who knew him. A model citizen and 
loyal friend, Dwight used his freedom as an 
American to participate in the administration of 
public affairs simply because he had a gift to 
share and a genuine concern for others. 


— 


A TRIBUTE TO DAVE KULCHIN 
HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. CUNNINGHAM. Mr. Speaker, it gives 
me great pleasure to honor Dave Kulchin 
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completing his term as the president of the 
Carlsbad Hi-Noon Rotary Club on June 30, 
2003. Dave is a dedicated community leader 
who has contributed enormously and made a 
tremendous difference to the Rotary Club and 
the citizens of Carlsbad. 

Under Dave’s leadership, the Carlsbad Hi- 
Noon Rotary Club accomplished many 
achievements. They sponsored a Rotary 
Youth Leadership Awareness Conference 
RYLA, for high school students to reinforce 
ethical values and to train students in the Prin- 
ciples of Leadership. The Carlsbad Hi-Noon 
Rotary Club provided and delivered food, 
clothing, blankets, and other items to the 
homeless at the La Posada Homeless Shelter 
in Carlsbad. Also, Dave led the Oktoberfest 
fundraiser which raised over $12,000 for both 
the Carlsbad Women’s Resource Center and 
the Carlsbad Boys and Girls Club. 

In addition to his accomplishments as a Ro- 
tarian, Dave Kulchin also volunteers his time 
to serve on the Executive Board of the Carls- 
bad Boys and Girls Club, was past chairman 
of the Hospice of North County, served on the 
Executive Board of Scripps Hospital, was past 
president and founder of the North County 
Personnel Association and serves as an elect- 
ed official on the Leucadia County Water Dis- 
trict Board. 

| ask my colleagues to join me today in rec- 
ognizing Dave Kulchin for all the dedication 
and contributions he has made to the Rotary 
Club and the citizens of Carlsbad. 


— 


CONGRATULATING THE WESTERN 
PRELACY OF THE ARMENIAN AP- 
OSTOLIC CHURCH OF AMERICA 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to congratulate the Western Prelacy of 
the Armenian Apostolic Church of America on 
the occasion of celebrating 30 years of dedi- 
cation and service to the needs of the Arme- 
nian Church and Community. The 30th Anni- 
versary Banquet will be held at the Holy Trinity 
Armenian Apostolic Church Social Hall in 
Fresno, California on Saturday, May 17th. 

In 1973, the Western Prelacy of the Arme- 
nian Apostolic Church of America (WPAACA) 
was established. The purpose of the Prelacy 
is to preserve the traditions and the cultural 
values of the Armenian Church and provide 
spiritual, religious, and cultural services to the 
Armenian Community. WPAACA is a non-prof- 
it organization that depends upon the benevo- 
lent donations of philanthropists in the commu- 
nity. Their field of services extends throughout 
California, and provides support and spiritual 
assistance to Armenian communities in other 
regions of the Western United States such as 
Utah, Oregon, Colorado, and Nevada as well. 

The Western Prelacy of the Armenian Apos- 
tolic Churches is under the jurisdiction of the 
Catholicosate of the Holy See of the Great 
House of Cilicia. The Catholicosate was estab- 
lished during the 11th century in Cilicia and 
later relocated in the coastal city of Antelias, 
Lebanon. This occurred after the Armenian 
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Genocide and the persecutions of the Arme- 
nians from their homeland in Armenia and 
Cilicia. 

Functioning under the guidance of the West- 
ern Prelacy, there are eight churches and over 
a dozen schools. The oldest of the churches 
is the Holy Trinity Armenian Apostolic Church 
in Fresno, California. It was founded in 1900 
as the first Armenian Apostolic Church in the 
Western United States. The Armenian commu- 
nity is actively involved in the religious, edu- 
cational, and spiritual activities of the Prelacy, 
churches, and schools of the Armenian Apos- 
tolic Church. 

Mr. Speaker, it is my pleasure to congratu- 
late the Western Prelacy of the Armenian Ap- 
ostolic Church of America on the occasion of 
their 30th year anniversary. | urge my col- 
leagues to join me in wishing the Prelacy 
many years of continued success. 


CONGRATULATIONS TO TAIWAN 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. BURTON. Mr. Speaker, | would like to 
congratulate the Republic of China as it pre- 
pares to celebrate President Chen Shui-bian’s 
third anniversary in office. President Chen 
should be commended for his leadership in 
guiding Taiwan through many challenges and 
maintaining prosperity and democracy for its 
23 million people on the island. 

Despite economic downturns in many parts 
of the world, Taiwan has maintained a healthy, 
albeit slow, growth. Taiwan’s substantive rela- 
tions with nearly all the free countries have 
been steadily improving, especially with Tai- 
wan’s recent accession to the World Trade Or- 
ganization. However, much more needs to be 
done to expand Taiwan’s international pres- 
ence. 

For years, | have been sympathetic to Tai- 
wan’s goals of obtaining a greater international 
presence. With the recent outbreak of SARS, 
| feel even stronger that Taiwan needs to be 
included in any and all international medical 
cooperation and collaboration. With the spread 
of SARS, the importance of public health infor- 
mation disclosure is paramount. As Secretary 
of State Colin Powell recently said, “infectious 
disease knows no borders and requires an ef- 
fective and coordinated response at local, na- 
tional and international levels.” Time has 
come for Taiwan to be included in all World 
Health Organization activities. For a start, | be- 
lieve the United States should strongly support 
Taiwan’s efforts to obtain observer status at 
The World Health Assembly this May. 

Moreover, | believe we should support Tai- 
wan’s bid to be a member of the International 
Civil Aviation Organization (ICAO) in view of 
the fact there are 270 direct flights a week be- 
tween the United States and Taiwan. There is 
no doubt in my mind that we should give Tai- 
wan all the support, including Taiwan’s bid to 
return to the United Nations. 

On the eve of President Chen Shui-bian’s 
third anniversary in office, |. join my col- 
leagues in wishing President Chen all the 
best. 
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THE CONTINUING PLIGHT OF 
ROMA IN GREECE 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. SMITH of New Jersey. Mr. Speaker, the 
European Roma Rights Center, ERRC, and 
Greek Helsinki Monitor, GHM, have just pub- 
lished a report on the human rights situation of 
Roma in Greece. “Cleaning Operations: Ex- 
cluding Roma in Greece” documents the plight 
of the inhabitants of the Romani settlement of 
Aspropyrgos, outside Athens, and details the 
problems of Roma across the country. Illus- 
trated with stark scenes of bulldozed homes 
and marginalized and neglected Romani com- 
munities, a picture disturbing in more ways 
than one has been painted. 

In particular, the report supports the accusa- 
tion that the Government of Greece has used 
preparations for the 2004 Olympics as jus- 
tification for the campaign to uproot Roma. 
Ironically, Greece currently holds the presi- 
dency of the European Union. 

The Helsinki Commission, which | cochair, 
held hearings in 1998, 2000, and in 2002 fo- 
cused on the human rights problems faced by 
Roma with the intent of raising the awareness 
of these problems amongst the governments 
of the OSCE participating States. The plight of 
the Roma has also been addressed in specific 
hearings or briefings covering Greece, Russia, 
Serbia, Kosovo, and Romania, as well as the 
OSCE process. 

Members of the Commission have also sent 
several letters to Greek leaders in recent 
years addressing longstanding human rights 
concerns in the Hellenic Republic, including 
those affecting the Romani community. These 
expressions of concern have specifically ad- 
dressed forced evacuations of Roma from nu- 
merous villages, the abusive application of the 
use of national identity cards issued to Roma, 
the inability of Roma children to have access 
to schools on a nondiscriminatory basis and 
other matters of blatant racial discrimination. 

This newly released report on Roma clearly 
indicates that the Greek Government has 
failed to properly address many of these ongo- 
ing concerns. At a June 2002 Commission 
hearing on Greece, in fact, | raised the specter 
of an intensified campaign targeting Roma to 
obtain land for use as venues for the 2004 
Olympics. This campaign is well documented 
in this report. 

Notwithstanding the assertions of Greek offi- 
cials at the Commission hearing that “every- 
thing is done (concerning the relocation) in 
consultation with, and with the consent of, the 
Roma involved,” numerous non-governmental 
organizations have raised such issues with 
Athens. Greek human rights activists have 
stepped forward. 

As an original signatory to the 1975 Helsinki 
Final Act, Greece has accepted numerous 
commitments pertaining to the treatment of 
Roma and joined in condemning discrimination 
against Roma, a provision found in the 1999 
Istanbul OSCE Summit Document. Regret- 
tably, the Greek Government has failed to ful- 
fill these commitments, as documented in the 
new ERRC/GHM report on Roma in Greece. 
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The ERRC and GHM conducted intensive 
field missions that revealed several patterns of 
human rights abuse against Roma in Greece: 
cruel and inhuman or degrading treatment of 
Roma in housing; police violence against 
Roma; exclusion of Roma from the edu- 
cational system; and, barriers to access to 
health care and other social support services 
for Roma. 

Based on the facts in this report and the 
discussions | have had over the years in my 
leadership capacity with the Helsinki Commis- 
sion, | urge the Government of Greece to take 
corrective measures, without delay, along the 
lines recommended by the ERRC and the 
GHM: 

1. Facilitate access to Greek citizenship for 
those Roma residing in Greece who are state- 
less and provide the necessary legal docu- 
ments, such as identity cards, to all Roma. 

2. Use all appropriate means to guarantee 
protection against forced evictions outside the 
rule of law and without due process. 

3. Bring to justice public officials and private 
individuals responsible for forced evictions of 
Roma in breach of Greek law. 

4. Carry out thorough and timely investiga- 
tions into all alleged instances of police abuse. 

5. Undertake effective measures to ensure 
that local authorities register all persons factu- 
ally residing in a given municipality, without re- 
gard to ethnicity. 

6. Ensure that Romani schoolchildren have 
equal access to education in a desegregated 
school environment. 

7. Without delay, adopt comprehensive anti- 
discrimination legislation, as called for in the 
1999 OSCE Istanbul Summit Document. 

8. Conduct public information campaigns on 
human rights and remedies available to vic- 
tims of human rights abuse, and distribute in 
both the Greek and Romani languages. 

9. Conduct comprehensive human rights 
and anti-racism training for national and local 
administrators, members of the police force, 
and the judiciary. 

10. At the highest levels, speak out against 
racial discrimination against Roma and others, 
and make clear that racism will not be toler- 
ated. 

The Helsinki Commission will continue to 
monitor the situation of Roma in the Hellenic 
Republic with the aim of encouraging the Gov- 
ernment of Greece to implement commitments 
it has agreed to within the framework of the 
Organization for Security and Cooperation in 
Europe. The Commission will also work to en- 
sure that the plight of Roma in Greece is 
raised at the Human Dimension Implementa- 
tion Meeting to be held this Fall in Warsaw. 


—— 


TRIBUTE TO CHAD MOORING AND 
DOUG JONES 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise before you today to honor 
Doug Jones and Chad Mooring, two brave 
paramedics from Pueblo, Colorado. Their lives 
and service are supreme examples of dedica- 
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tion to, and self-sacrifice for, their fellow citi- 
zens. It gives me great pleasure to recognize 
them before this Congress and this nation. 

Chad has served the people of Pueblo as a 
firefighter and paramedic for many years. His 
life of service is all the more remarkable be- 
cause he suffers from kidney failure and must 
undergo frequent dialysis. Were it not for the 
compassion and bravery of his friend Doug, 
who plans to donate one of his kidneys to 
Chad, Colorado might very well lose a fire- 
fighter and friend. Instead, seeing his friend in 
need, Doug offered to undergo surgery in 
order to help a fellow hero. Men like Chad and 
Doug inspire us all to face hardship with dig- 
nity and strength. 

Mr. Speaker, | am honored to rise today to 
recognize the uncommon heroism and sac- 
rifice of these two men. They exemplify friend- 
ship, commitment and selflessness. They have 
shown steadfast loyalty and dedication to each 
other and to their community. Undoubtedly, 
the many people who have benefited from 
their public service realized this fact long ago. 
This nation is a better place because of men 
like Doug Jones and Chad Mooring, and | am 
proud they are Coloradans and proud to rep- 
resent them in this Congress. 


TRIBUTE TO LARRY COMBEST 


HON. JOHN A. BOEHNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. BOEHNER. Mr. Speaker, | join with my 
House colleagues of the past and present and 
especially those with whom | have served on 
the House Agriculture Committee, to extend 
my best wishes to LARRY COMBEST as he em- 
barks on a new direction in life after serving 
the people of Texas’ 19th District with distinc- 
tion and honor for 18 years. 

Over the course of our 121% years together 
on the House Agriculture Committee, | en- 
joyed the relationship we were able to build 
and the spirit with which we pursued the best 
policy for rural America and for America’s 
farmers and ranchers. 

There can be no doubt that LARRY has been 
a strong voice in Congress and a consistent 
advocate for our nation’s agriculture commu- 
nity. | congratulate my friend LARRY on all of 
his accomplishments here in Congress and | 
know that all his friends and House colleagues 
will sorely miss him. 


TRIBUTE TO NANCY LUKENBILL 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. FARR. Mr. Speaker, | rise today to 
honor the public service and personal commit- 
ment of Nancy Lukenbill to the Monterey 
County government of the State of California. 
She joined the Monterey County workforce on 
October 6, 1969 as staff clerk in the Office of 
the Monterey County Clerk where she began 
a career of service that lasted 34 years. She 
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has provided the County with dedicated and 
reliable work, characteristics in line with the 
quality of her person. Her poise and helpful- 
ness moved her quickly up the ranks and she 
became the Clerk to the Board of Supervisors 
of Monterey County in January of 1976, a po- 
sition she has held until her recent retirement. 

Nancy’s attention to detail and extraordinary 
intelligence make her a treasure trove of Mon- 
terey County stories over the last 34 years. 
She starred in my County Supervisor TV com- 
mercial, displaying her on-camera hair-dos 
that attest to her stylish and tremendous per- 
sonality. Her office was a place of comfort for 
Supervisors and county employees, and never 
letting her personal politics intrude, Nancy’s 
discretion around politicians made her stand 
out as the resource for impartial information. 
She was the pulse, the heartbeat of the Mon- 
terey County Board of Supervisors because 
supervisors would come and go, including 
yours truly, but for 27 years, Nancy was the 
rock. She was the go-to person if you needed 
something done. Everybody knows she makes 
the County function, and the County has been 
fortunate to have her for so long. 

Instrumental in bringing the 21st Century 
and the Internet to the Board’s office, Nancy 
constantly appealed to her wholehearted con- 
viction that local citizens have the untouchable 
right to access the business of their County 
electeds. However, with all of the techno- 
logical advancement, she never lost touch with 
the County scribe’s necessary skills from 
when she first signed up for the job. She al- 
ways took shorthand notes of County meet- 
ings despite the presence of videotapes and 
tape-recorders. This makes her one for the 
ages. 

The County has enjoyed her loyalty and her 
impeccable work for almost 34 years, and she 
will be sorely missed. On behalf of this House, 
| want to commend Nancy Lukenbill on her 
commitment to the people of Monterey County 
and her commitment to public’s right to access 
their government. Monterey County is a far 
better government because of her service. | 
join all the Supervisors she served under in 
wishing her husband Larry, her son Lance and 
her grandchildren a great new life together 
and thanking her for making the job of Clerk 
of the Board an exemplary one. 


TRIBUTE TO RUSSELL LARSON 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. McINNIS. Mr. Speaker, | have the dis- 
tinct honor to stand before this Congress 
today and honor an individual who knows the 
meaning of sacrifice, duty, and honor. In 1942 
Russell Larson was a 17-year-old high school 
junior with a lot to look forward to. He was a 
young man who loved his country, a country 
that had recently been forced into World War 
Il. Motivated by his deep sense of patriotism, 
Russell quit school, joined the Navy, and 
spent the next six years in service to his na- 
tion. 

When Russell came home from the war, he 
married his beloved Marie and eventually set- 
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tled down as a splicer for the phone company, 
a job he held for 31 years. Today Russell and 
Marie are the proud parents of two children 
and three grandchildren. They live in Grand 
Junction, Colorado, where they are retired and 
enjoy bowling, traveling, and staying fit. De- 
spite all of their blessings, there is one thing 
that has eluded Russell—the diploma he sac- 
rificed in the service of his country. 

Russell gave up the chance to graduate 
from high school 50 years ago when he en- 
tered our armed forces—or so he thought. 
This week, at the age of 77, Russell Larson 
will march in ceremonies at Fruita Monument 
High School to receive his high school di- 
ploma. Thanks to a law recently passed by the 
state of Colorado, Russell and his fellow vet- 
erans who left high school early in the service 
of their nation can now receive their high 
school diploma. 

Mr. Speaker, it is an honor to recognize 
Russell Larson and commend him for his serv- 
ice to his country. He and the other heroes of 
“the greatest generation” defeated totali- 
tarianism and fascism, ensuring the freedom 
of all Americans. Russell left the simple pleas- 
ures of being a high school student for the se- 
rious work of defending this great nation. It 
gives me great pleasure to honor Russell and 
offer my congratulations on his graduation. We 
will always be grateful for his service. 


EE 


FEDERAL COMMUNICATIONS 
COMMISSION’S TRIENNIAL REVIEW 


HON. JOHN A. BOEHNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. BOEHNER. Mr. Speaker, the tele- 
communications sector of the economy has 
taken a real battering. Market caps are a frac- 
tion of what they were 2 or 3 years ago. Com- 
panies such as Lucent continue to lay off em- 
ployees and cut back operations. Even the 
large telephone companies have taken signifi- 
cant hits in the market and laid off thousands. 

The Federal Communications Commission 
had an opportunity to give these companies a 
boost. In its Triennial Review decision, it could 
have eliminated some regulations that have 
stifled investment and created uncertainty. 

Unfortunately they did not, and to make 
matters worse, here we are 3 months later 
and we still have not seen the FCC’s final 
order. The telecom sector continues to lan- 
guish under burdensome outdated regulations. 

Mr. Speaker, it is vital to our nation’s econ- 
omy that we promote policies that will encour- 
age investment and create jobs and reviving 
the telecom sector is an important part of reju- 
venating the nation’s economy. 


— 


TRIBUTE TO MR. RALPH W. 
THOMPSON III 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. FARR. Mr. Speaker, | rise today to 
honor Mr. Ralph W. Thompson Ill for his on- 
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going contributions to the Monterey Peninsula 
in my Central California district. On May 19th, 
2003, the Monterey County Bar Association 
will honor Mr. Thompson with the Chief Jus- 
tice Phil Gibson award. The award is named 
in honor of the late California Supreme Court 
Chief Justice and Carmel neighbor of my par- 
ents, Phil Gibson. Chief Justice Gibson served 
from 1939 to 1964 and was know for his com- 
prehensive reorganization of the California 
court system and for his lonely stance against 
the internment of Japanese-American citizens 
during WWII. The award recognizes service in 
the legal profession that follows in the tradition 
of integrity and innovation set by Chief Justice 
Gibson. 

Mr. Thompson has practiced law in Mon- 
terey, California, for many years. He is a grad- 
uate of Loma Linda University and California 
Western School of Law. He also holds a Cali- 
fornia teaching credential. His professional ca- 
reer has included stints with the U.S. Treasury 
Department, the Monterey County District At- 
torney’s Office, and various teaching positions 
with Monterey Peninsula College, Golden 
Gate University, and the University of Cali- 
fornia. But the bedrock of Mr. Thompson’s ca- 
reer has been his stellar legal practice helping 
the people of Monterey County. 

Mr. Thompson enjoys the very highest rep- 
utation amongst his peers. He is known for his 
high ethical standards, fair client representa- 
tion, and universal courtesy. He is also an in- 
novator in his field, having founded one of the 
leading mediation and arbitration practices in 
Central California. He has served in numerous 
professional leadership positions, including 
president of the Monterey County Trial Law- 
yers Association, the Monterey County Bar 
Association, and a member of the Consumer 
Attorneys of California Board of Governors. 

Beyond the professional achievements, Mr. 
Thompson has been a leader in the commu- 
nity. He has served in leadership roles with 
Legal Services for Seniors, the American Can- 
cer Society of Monterey, the Monterey Bay 
Center for the Arts, Rotary, and the Pacific 
Grove Unified School District. The totality of 
this service, both professional and public, war- 
rants the recognition of the Gibson award as 
well as this House. 


COMMUNITY HOSPITAL 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. McINNIS. Mr. Speaker, it is my privilege 
to inform this body today of a truly exceptional 
hospital from my district. Community Hospital 
in Grand Junction, Colorado has recently been 
recognized in the 100 Top Hospitals Study for 
its consistent quality of care and efficient oper- 
ations. The study noted that if other hospitals 
gave the same quality care as Community 
Hospital and the others on this list, about 
66,000 lives could be saved every year. At the 
same time, healthcare costs would decrease 
by about $8.9 billion. 

Community Hospital has also recently won 
four “Patient First Awards” for its leadership in 
the healthcare community. These areas—inpa- 
tient services, ambulatory surgery, outpatient 
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tests and treatment, and emergency serv- 
ices—are indicative of the overall high quality 
of care that patients receive at Community 
Hospital. Although this great facility won “Pa- 
tient First Awards” for a hospital of its size, its 
inpatient services were ranked first overall for 
hospitals in the survey, regardless of size. 

Mr. Speaker, no matter how you measure it, 
Community Hospital sets a standard of excel- 
lence. The hospital is a vital part of the Grand 
Junction Community, and | am truly honored 
to recognize such an outstanding healthcare 
provider and its outstanding team of dedicated 
employees here today. 


Ee 


TRIBUTE TO EAST HIGH SCHOOL 
TEAM IN THE WE THE PEOPLE: 
THE CITIZEN AND THE CON- 
STITUTION 2003 NATIONAL 
FINALS 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Ms. DEGETTE. Mr. Speaker, on April 26-28 
2003, more than 1200 students from across 
the United States visited Washington, D.C. to 
compete in the national finals of the We the 
People: The Citizen and the Constitution pro- 
gram, the most extensive educational program 
in the country developed specifically to edu- 
cate young people about the Constitution and 
the Bill of Rights. Administered by the Center 
for Civic Education, the We the People pro- 
gram is funded by the U.S. Department of 
Education by an Act of Congress. 

| am proud to announce that the class from 
East High School in Denver, representing the 
State of Colorado won the Mountain/Plains 
Regions award at the finals. This award is pre- 
sented to the school in each of five geo- 
graphic regions with the highest cumulative 
score during the first two days of the national 
finals. These outstanding students competed 
against 48 other classes from throughout the 
nation and demonstrated a remarkable under- 
standing of the fundamental ideals and values 
of America constitutional government. These 
young scholars have worked conscientiously 
to reach the national finals by participating at 
local and statewide competitions. As a result 
of their experience they have gained a deep 
knowledge and understanding of the funda- 
mental principles and values of our constitu- 
tional democracy. 

The students are Nate Allen, James Berry, 
Andrew Brown, Ryan Buescher, Susan 
Creighton, Patrick Cunningham, Ashley 
Eppler, Kari Fulton, Joseph Garvin, Steve 
Harlor, Russell Hedman, Alex Home, Ali 
Kimmell, Eimear Lynch, Suzanne McCartney, 
Jacob Pearson, Emily Schulman, Joseph 
Tabano, Marta Thompson, Maria Velazquez 
and Trevor Wolfson. Kudos to them and their 
leader, East High teacher Edna Sutton. | 
would also like to recognize the State Coordi- 
nator Jackie Johnson and District Coordinator 
Loyal Darr whose hard work and dedication 
helps make it all possible. 

The three-day We the People national com- 
petition is modeled after hearings in the United 
States Congress. The hearings consist of oral 
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presentations by high school students before a 
panel of adult judges on constitutional topics. 
The students are given an opportunity to dem- 
onstrate their knowledge while they evaluate, 
take and defend positions on relevant histor- 
ical and contemporary issues. Their testimony 
is followed by a period of questioning by the 
judges who probe the students’ depth of un- 
derstanding and ability to apply their constitu- 
tional knowledge. 

The We the People program provides cur- 
ricular materials at upper elementary, middle, 
and high school levels. The curriculum not 
only enhances students’ understanding of the 
institutions of American constitutional democ- 
racy, it also helps them identify the contem- 
porary relevance of the Constitution and Bill of 
Rights. Critical thinking exercises, problem- 
solving activities, and cooperative learning 
techniques help develop participatory skills 
necessary for students to become active, re- 
sponsible citizens. 

Independent studies by the Educational 
Testing Service (ETS) revealed that students 
enrolled in the We the People program at 
upper elementary, middle, and high school 
levels “significantly outperformed comparison 
students on every topic of the tests taken.” 
Another study by Richard Brody at Stanford 
University discovered that students involved in 
the We the People program develop greater 
commitment to democratic principles and val- 
ues than do students using traditional text- 
books and approaches. 

The class from East High School is currently 
preparing for their participation in the national 
competition. It is inspiring to see these young 
people advocate the fundamental ideals and 
principles of our government, ideas that iden- 
tify us as a people and bind us together as a 
nation. It is important for future generations to 
understand these values and principles which 
we hold as standards in our endeavor to pre- 
serve and realize the promise of our constitu- 
tional democracy. | wish these young “con- 
stitutional experts” the best of luck at the We 
the People national finals. 


— EE 


TRIBUTE TO ELIZABETH GUYTON 
GIRCH 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | rise today to pay tribute to the 
life and legacy of Elizabeth Guyton Girch of 
Rocky Ford, Colorado. Elizabeth gave self- 
lessly of her time and her money in order to 
help the developmentally disabled. Elizabeth 
also distinguished herself and made Colorado 
proud as one of the first women in the state 
to become an attorney. Several years ago, 
Denver University honored  Elizabeth’s 
achievements, presenting her with the first 
Mary Lathrop Trailblazer Award for excellence 
and accomplishment by female attorneys. 

It is not Elizabeth’s accomplishments as a 
woman that | wish to extol here today; though 
they are a testament to her tenacity. Instead, 
| wish to honor a life that helped protect some 
of the most disadvantaged members of our 
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society, the developmentally disabled. Eliza- 
beth was instrumental in establishing the Ar- 
kansas Valley Community Center, which 
serves people in the counties of Otero, Bent 
and Crowley. This was the culmination of her 
many years advocating for the develop- 
mentally disabled. 

Mr. Speaker, we are all terribly saddened by 
the loss of Elizabeth Guyton Girch, but we 
take comfort in the knowledge that Elizabeth’s 
legacy of compassion, courage and selfless- 
ness overshadows our grief. Elizabeth’s life 
embodied both the resolve and the empathy 
that makes this country great, and | am deeply 
honored to be able to recognize Elizabeth’s 
life before this body of Congress. 


NATIONAL TRANSPORTATION 
SAFETY BOARD REAUTHORIZA- 
TION ACT OF 2003 


SPEECH OF 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 1527) to amend 
title 49, United States Code, to authorize ap- 
propriations for the National Transportation 
Safety Board for fiscal years 2003 through 
2006, and for other purposes: 

Mrs. MALONEY. Mr. Chairman, | rise to ex- 
press my deep frustration with the Majority’s 
refusal to bring legislation to the Floor that will 
extend unemployment benefits for the nation’s 
unemployed workers. 

Two point seven million jobs have been lost 
in the first two years of this Administration. 
Millions of working men and women are facing 
difficult budget decisions in their own homes 
everyday. Parents are wondering if they will 
be able to send their children to college. They 
are wondering how they will pay their bills 
without spiraling further into debt. Yet the Re- 
publican Majority and this White House insist 
on more tax cuts. Mr. Chairman, our constitu- 
ents have to balance their checkbooks each 
month. We could learn a lot from their exam- 

le. 
j New York City has faced especially difficult 
times during the past two years. | have heard 
countless stories from my constituents who 
cannot find jobs in this uncertain economy. 
The effects of 9/11, especially on New York- 
ers, cannot be ignored. 

Why can’t the House leadership bring to the 
Floor legislation that will actually help work- 
ers? It’s time to help thousands of New York 
families and families across the country keep 
their homes, put food on the table, and avoid 
a devastating financial crisis. 

It's time for the leadership to get serious 
about unemployment relief and to give us the 
opportunity to vote for legislation that will 
make a difference in the lives of workers. 

| wholeheartedly support legislation intro- 
duced by Congressman RANGEL which would 
extend Temporary Extended Unemployment 
Compensation for an additional 6 months. We 
must provide this necessary relief to America’s 
unemployed. 

Mr. Chairman, | urge a “no” vote on the 
previous question. 


May 19, 2003 


CONVEYANCE OF DECOMMIS- 
SIONED COAST GUARD CUTTER 


SPEECH OF 


HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 13, 2003 


Mr. CAMP. Mr. Speaker, | rise today to sup- 
port H.R. 517, and to honor the U.S. Coast 
Guard Cutter Bramble and her crew for its 
many years of faithful service. Commissioned 
in 1944, the Bramble began her service in San 
Diego providing navigational assistance. 

In 1957, the Coast Guard Cutters Spar and 
Storis joined the Bramble for a historic journey 
around the northern coast of Canada from the 
Pacific to the Atlantic. This trip lasted 64 days 
and made the trio the first surface ships to cir- 
cumnavigate the continent of North America. 

After her historic and successful mission, 
the Bramble was relocated to Detroit in 1962, 
and Port Huron in 1975, where the Bramble 
would finish her career. Through her primary 
mission of aiding navigation, the Bramble has 
assisted merchant and private vessels as they 
navigate the Saginaw Bay, Lake Huron, and 
Lake Erie. The Bramble has also provided 
much needed assistance with law enforcement 
operations, ice breaking, and by serving as 
the Patrol Commander for the Port Huron to 
Mackinac Sailboat race. 

The Bramble will now be placed in the Port 
Huron Museum of Arts and History, and will 
open its doors to allow the public a glimpse of 
history. On behalf of the 4th Congressional 
District of Michigan, | would like to again 
honor the Bramble and her crew for her many 
years of service in the Great Lakes. 


eS 


TRIBUTE TO ARMY SGT. JOE 
GARZA 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. ORTIZ. Mr. Speaker, | rise to pay tribute 
to another fallen soldier who gave the last full 
measure of devotion to his nation while serv- 
ing in Iraq: Army Sgt. Joe Garza of Robstown, 
Texas. 

Robstown, my hometown also, is the big- 
gest little town in Texas and we all felt this 
loss deeply. Army 1st Sgt. Joe Garza, 43, died 
on April 28 in Baghdad while serving in the 
war with Iraq. 

He was a role model for young people 
growing up in Robstown, serving even as a 
surrogate father to others in his family and his 
community. He enjoyed his family and his 
friends. He made them laugh, and played 
games with them. 

He left Robstown and Texas to make a life 
in the military, where he served honorably in 
Ft. Stewart, Georgia. So the memories of Joe 
in Robstown were as a student, a classmate, 
a son and a Cotton Picker, the mascot of 
Robstown High School. 

The memories of Sgt. Garza in Robstown 
were that he was a good man that fought for 
justice all of his life. His service in the military 
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was just one more step in this lifelong philos- 
ophy. He wanted to bring justice to the world. 
We find some level of comfort knowing he 
died bringing peace to the people of Iraq. 

We also know that our way of life in the 
United States and the free world is possible 
because of our military and those who com- 
prise it—men like Sgt. Joe Garza. 

Sgt. Garza is survived by—and lives on in 
the minds of—his family: his wife of 24 years, 
Mary Garza, their children, Joe, Jr., John Paul, 
and Myra Ann, and his mother, Enes Garza, 
of Robstown. 

Mr. Speaker, | ask my colleagues to join me 
today in commending the life and service of 
Sgt. Joe Garza, and in expressing the condo- 
lences of the House of Representatives to his 
family. 


EE 


TRIBUTE TO THE 110TH FIGHTER 
WING OF THE MICHIGAN AIR NA- 
TIONAL GUARD 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. UPTON. Mr. Speaker, | rise today to 
congratulate the brave men and women of the 
110th Fighter Wing of the Michigan Air Na- 
tional Guard as they returned this past Satur- 
day from a successful completion of Operation 
Iraqi Freedom. Often overlooked, our National 
Guard personnel provide an invaluable service 
to our country and to our Armed Forces. The 
men and women of the 110th Fighter Wing 
have shown the utmost courage, traveling a 
world away to help remove a threat to civiliza- 
tion. These folks made a great sacrifice, de- 
parting from families, careers, and livelihoods 
to preserve our way of life. Because of their 
sacrifices, the Hussein regime is gone and our 
world is a more secure place. Freedom isn’t 
free; it comes at a price—and individuals like 
these are the ones who bear the cost. | wish 
them well as they are reunited with their fami- 
lies and loved ones. 


Ea 


IN HONOR OF FATHER FLOYD 
LOTITO 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Ms. PELOSI. Mr. Speaker, | rise today to 
pay tribute to a very special friend of the City 
of San Francisco, Reverend Floyd Alfonso Jo- 
seph Lotito. Father Lotito is being recognized 
by the San Francisco Forum as the “San 
Franciscan of the Year” for his lifetime of serv- 
ice and advocacy for poor and homeless peo- 
ple. A devoted educator, social activist, and 
spiritual leader, Father Lotito epitomizes San 
Francisco’s most cherished values. 

Born and raised in Southern California, Fa- 
ther Lotito began his theological training in 
1949, eventually becoming an ordained priest 
at Old Mission Santa Barbara in 1960. He 
earned Bachelor of Arts and Bachelor of Sa- 
cred Theology degrees before joining St. 
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Mary’s Parish of Stockton, California in 1961. 
He came to San Francisco in 1968, where he 
became Associate Pastor for St. Boniface Par- 
ish and St. Anthony Parish, the same position 
he holds today. Father Lotito later received a 
Master of Arts in Speech and Communication 
degree and a Lifetime California Standard 
Teaching Credential. 

Father Lotito has kept learning his entire 
life, most recently conducting research in the- 
ology, psychology, sociology, education, 
speech, and counseling. He has taught many 
subjects at the high school, college, and grad- 
uate school levels. He excelled as a theatre 
director and forensics coach, taking his stu- 
dents to the state competition level. 

Father Lotito served in a number of parishes 
in California, Oregon, and Wisconsin before 
coming to San Francisco, but it was at St. An- 
thony’s that he found his home. The St. An- 
thony Foundation provides social services and 
resources in the neighborhood of St. Boniface 
Church, an area that is home to the poor, the 
sick, and a burgeoning immigrant population. 
St. Anthony’s Dining Room serves 2,000 
meals a day, 365 days a year. Father Lotito 
has served in many capacities at St. Antho- 
ny’s including Deputy Executive Director, Di- 
rector of Public Relations, Director of the Din- 
ing Room and Chaplain. His work there has 
earned him our eternal admiration and grati- 
tude. 

Father Lotito’s efforts to combat poverty and 
homelessness have received local, national 
and international recognition. He has ad- 
dressed numerous audiences, including Presi- 
dent Clinton and members of Congress, con- 
cerning poverty at home and abroad. In 1984, 
he delivered the benediction at the Democratic 
National Convention in San Francisco. He has 
helped develop a number of charity and volun- 
teer organizations through the church and the 
community and serves as spiritual advisor to 
many community groups. 

A Franciscan friar, Father Lotito believes in 
blessing all of God’s creations. Many look for- 
ward to the “Blessing of the Animals” he holds 
every year in our city of St. Francis. He also 
delights us with an annual blessing of the 
City’s taxicab drivers. These wonderful rituals 
are just a small part of what make him a true 
San Francisco treasure. 

| am proud to join the San Francisco Forum 
as well as his friends, family, and loved ones 
in saluting Father Lotito and to congratulate 
him on being named the “San Franciscan of 
the Year.” 


EE 


TRIBUTE TO REV. M. MASON 
WALKER 


HON. JIM DAVIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. JIM DAVIS of Florida. Mr. Speaker, | 
rise in honor of Rev. M. Mason Walker, a 
prominent civil rights activist in Florida and the 
beloved pastor of St. James AME Church, 
who lost his battle with cancer last week. 

Raised in Dade City, Florida, Rev. Walker 
was only a teenager when he began speaking 
out for equal rights. In the mid 1960s, he 
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joined other African-American students in inte- 
grating Pasco High School and was instru- 
mental in organizing the Great Pasco County 
NAACP Youth Organization. 

Unafraid to fight for his beliefs, in 1964, 
Rev. Walker walked into the segregated Crest 
Restaurant in Dade City and demanded serv- 
ice. When asked to leave, he bravely said 
“When I’m finished eating, | will leave.” 

After moving to St. Petersburg, Rev. Walker 
continued his leadership in the civil rights 
movement. In 1973, Rev. Walker went to court 
to contest a provision in the City of St. Peters- 
burg’s charter which denied him a slot on the 
ballot for St. Petersburg City Council because 
he was not a property owner. Thanks to his 
efforts, the provision was ruled unconstitu- 
tional. 

Rev. Walker was an active member in the 
St. Petersburg chapter of the NAACP and a 
member of the executive board. He also 
served as Commissioner on the St. Peters- 
burg Housing Authority Board, chairman of the 
Martin Luther King Commemorative Commis- 
sion, board member of the Tampa Bay Holo- 
caust Memorial Museum and Educational 
Center, as well as member of the Pinellas 
County Millennium Committee, the Community 
Alliance, Fair Housing Board, Southern Chris- 
tian Leadership Conference, United Way advi- 
sory board, and the Interdenominational Min- 
isterial Alliance. 

However, the members at St. James AME 
Church and Moore’s Chapel AME Church, 
where he served as pastor, will best remem- 
ber Rev. Walker for his selfless dedication to 
his congregations. 

On behalf of the entire Tampa Bay area, | 
extend my deepest sympathies to all his 
friends and family. Rev. Walker’s fight for 
equality will never be forgotten. 


L-1 VISA REFORM 


HON. JOHN L. MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. MICA. Mr. Speaker, today | have intro- 
duced a bill which seeks to close a loophole 
in immigration law by prohibiting the outsourc- 
ing of L-1 intracompany transferee visa hold- 
ers, similar to a provision contained in the H— 
1B visa program. 

The L-1 visa allows companies with subsidi- 
aries abroad the ability to transfer employees 
from foreign countries to the United States as 
long as the intracompany transferees have 
been employed with the company for at least 
six months. Once in the country, those em- 
ployees can then be outsourced to American 
firms at a significantly lower wage. As a result, 
many Americans have found themselves in 
the unemployment line. Simply put, this is a 
back door to cheap labor. 

In 1998, as the economy was soaring and 
demand for IT workers was rising faster than 
supply, Congress passed S. 2045, the Amer- 
ican Competitiveness in the Twenty-first Cen- 
tury Act. This legislation temporarily increased 
the cap on H-1B visa holders allowed into the 
country. In doing so, we also protected Amer- 
ican jobs by adding restrictions to the pro- 
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gram. However, the L-1 visa remains un- 
checked, unrestricted, and unfortunately, 
abused. 

Unfortunately, thousands of Americans are 
unfairly losing their jobs through the abuse of 
the L-1 temporary work visa program. There 
are currently over 325,000 L—1 visa holders in 
the United States. In my 7th Congressional 
District of Florida, there are hundreds of cases 
of the displacement of American workers. In 
many of these instances, American workers 
are forced to train their own L—1 replacements 
or suffer the loss of their severance pay. Ex- 
amples of similar replacements of American 
workers by lower paid foreign workers arrive in 
my office daily. This situation is deplorable. 
Mr. Speaker, during this time of economic 
downturn we need to be creating jobs for 
Americans, not putting more of them at risk by 
allowing firms to replace American workers 
with foreign nationals who are not subject to 
the same wage restrictions as holders of the 
H-1B visa. 

Finally, | want to point out that American 
companies will still be permitted to employ L— 
1 visa holders. However, those employees will 
have to transfer from their own subsidiaries, 
not from a third party outsource. 

Mr. Speaker, | urge prompt consideration of 
this legislation. 


EE 


HONORING THE BIRTHDAY OF 
MALCOLM X 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. RANGEL. Mr. Speaker, today, on what 
would have been his 78th birthday, | rise to 
honor one of the great leaders of this nation, 
El-Hajj Malik El-Shabazz, also known as Mal- 
colm X. As an African-American advocate of 
racial pride and self-determination, Malcolm X 
was one of the premier leaders during a point 
in history where African-Americans were sys- 
tematically denied the rights enjoyed by White 
Americans. His teachings during the civil rights 
era focussed on helping African-Americans to 
deny negative stereotypes impressed upon 
them by the greater White society and eco- 
nomic empowerment through community build- 
ing with other African-Americans. His contribu- 
tions to the civil rights movement were instru- 
mental in helping African-Americans and other 
minorities achieve access to social and eco- 
nomic institutions historically denied to them. It 
is for these reasons that | feel it is necessary 
to acknowledge him on this day—his birthday. 
While | will provide a short biography of Mal- 
colm X in these remarks, | encourage you to 
read the Autobiography of Malcolm X and 
come to more intimately know one of the 20th 
century’s Renaissance figures. 

Malcolm X was born as Malcolm Little to a 
Baptist minister in Omaha, Nebraska on May 
19, 1925. As a sad foreshadowing of Malcolm 
X’s own life, Malcolm’s father was killed in 
Michigan for his attempts to fight racial op- 
pression. He lost his mother to a mental insti- 
tution. Arrested in 1946 for burglary, Malcolm 
gained knowledge of the Black Muslim move- 
ment in prison and joined the Nation of Islam. 
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After leaving prison in 1952, like other mem- 
bers of the Nation of Islam, he changed his 
last name to “X” as a means of shedding link- 
ages to the White slaveholders that had given 
him and other African Americans their family 
names. Malcolm became one of the most ef- 
fective speakers for the Nation of Islam. He in- 
creased membership, founded new mosques, 
and was eventually assigned to be Minister of 
the Nation of Islam’s Harlem mosque in New 
York. In 1963, disagreements with Elijah Mu- 
hammad, leader of the Nation of Islam, 
caused Malcolm to leave the Nation of Islam 
and make his pilgrimage to Mecca, Saudi Ara- 
bia in search of knowledge about the inter- 
national Islamic Movement. In Mecca he wit- 
nessed the union of all races and developed 
an approach to ending racial oppression that 
differed from that of the Nation of Islam. Upon 
returning to the United States, he formed his 
own organizations, the Organization of Afro- 
American Unity and the Muslim Mosque Inc. 
Malcolm became a victim of death threats as 
a result of his views. On February 14, 1965, 
Malcolm’s home was firebombed, with his wife 
and children escaping unharmed. Just a week 
later, Malcolm was shot to death at the Audu- 
bon Ballroom in Harlem, where he was pre- 
paring to speak. 

Malcolm X had a profound influence on 
Americans of all races and around the world. 
Black and White Americans alike responded to 
Malcolm’s forceful speech, and his strength in 
the face of hostility. African-Americans viewed 
him as a beacon of hope and strength that 
could help to end racial oppression in Amer- 
ica. While he is often portrayed as a black mil- 
itant leader, encouraging the concepts of black 
nationalism or separatism and black pride, his 
later years focussed increasingly on forming a 
framework for world brotherhood and human 
justice. He is often quoted as saying that race 
is “not a Negro problem, nor an American 
problem. This is a world problem, a problem of 
humanity.” 


EE 


RECOGNIZING THE 25TH ANNIVER- 
SARY OF SMITHTOWN CHRISTIAN 
SCHOOL 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. SHAW. Mr. Speaker, | rise today to rec- 
ognize the 25th anniversary of Smithtown 
Christian School, located in Smithtown, NY 
and to congratulate the faculty, staff, students, 
and alumni on this special occasion. 

Located in my colleague Tim BISHOP’s dis- 
trict, SCS was established in 1978, and since 
its inception, Smithtown Christian School has 
become an academic and athletic leader 
among private schools on Long Island. Over 
its 25 years of educating children, SCS origi- 
nally began as an elementary school with 59 
students and 4 teachers. Under the direction 
of Pastor Salvatore Greco and the SCS ad- 
ministration, Smithtown Christian added a mid- 
dle school in 1986, followed by a full reg- 
istered four-year high school in 1991. SCS 
made history in June of 1991, by graduating 
its first high school class. Today, 25 years fol- 
lowing the first lesson, first exam, and first 
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Chapel service, 650 students grace the halls 
of SCS with 40 full-time faculty. More impor- 
tantly, over its 25 years, an estimated 10,000 
students have attended Smithtown Christian. 
Truly a great testament to the original vision in 
1978. 

Mr. Speaker, SCS is a special place for it’s 
the elementary and middle school of my Chief 
of Staff, Eric Eikenberg. Born and raised on 
Long Island, Eric attended SCS from kinder- 
garten thru ninth grade, 1981-1991. Also, 
Eric’s sister Christina attended SCS from kin- 
dergarten thru sixth grade, 1984-1991. They 
both cherish their years at SCS. 

Mr. Speaker, on behalf of the entire 
Eikenberg family, | salute Pastor Greco and 
the entire Smithtown Christian School family 
on reaching this historic plateau. May God 
bless Smithtown Christian School throughout 
its next 25 years. 


EE 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, May 
20, 2003 may be found in the Daily Di- 
gest of today’s RECORD. 


MEETINGS SCHEDULED 


MAY 21 


9 a.m. 
Governmental Affairs 
Investigations Subcommittee 
To hold hearings to examine the scope of 
the SARS outbreak, focusing on the co- 
ordination of response to individual 
outbreaks among local, state, and Fed- 
eral officials, as well as between gov- 
ernment officials and the private sec- 
tor, and what state and local officials 
are doing to anticipate and respond to 
the disease. 
SD-342 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting to consider the nomi- 
nations of Glen Klippenstein, of Mis- 
souri, Julia Bartling, of South Dakota, 
and Lowell Junkins, of Iowa, each to be 
a Member of the Board of Directors of 
the Federal Agricultural Mortgage Cor- 
poration, Farm Credit Administration, 
and Thomas C. Dorr, of Iowa, to be 
Under Secretary of Agriculture for 
Rural Development, and to be a Mem- 
ber of the Board of Directors of the 
Commodity Credit Corporation. 
SR-328A 
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Commerce, Science, and Transportation 
To hold hearings to examine issues re- 
lated to computer spam. 
SR-253 
Foreign Relations 
Business meeting to consider an original 
bill to authorize foreign assistance for 
fiscal year 2004, to make technical and 
administrative changes to the Foreign 
Assistance and Arms Export Control 
Acts and to authorize a Millennium 
Challenge Account. 
SD-419 
Joint Economic Committee 
To hold hearings to examine the econ- 
omy. 
SH-216 
10 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings to examine 
the national export strategy. 
SD-538 
Energy and Natural Resources 
Business meeting to consider. 
SD-366 
Health, Education, Labor, and Pensions 
To hold hearings to examine proposed 
legislation entitled ‘‘Genetics Non-Dis- 
crimination Act”. 
SD-430 
Indian Affairs 
To hold oversight hearings to examine 
the proposed reorganization of the Bu- 
reau of Indian Affairs. 
SR-485 
Judiciary 
To hold hearings to examine the nomina- 
tion of R. Hewitt Pate, of Virginia, to 
be an Assistant Attorney General. 
SD-226 
2:30 p.m. 
Commerce, Science, and Transportation 
To hold hearings to examine proposed 
legislation authorizing funds for pro- 
grams of the Transportation Equity 
Act for the 21st Century (THA-21). 
SR-253 


MAY 22 


9:30 a.m. 
Appropriations 
Agriculture, Rural Development, and Re- 
lated Agencies Subcommittee 
To hold hearings to examine proposed 
budget estimates for fiscal year 2004 for 
the Department of Agriculture and the 
Food and Drug Administration, De- 
partment of Health and Human Serv- 
ices. 
SD-192 
Appropriations 
Interior Subcommittee 
To hold hearings to examine proposed 
budget estimates for fiscal year 2004 for 
the Department of Energy. 
SD-124 
Judiciary 
Business meeting to consider pending 
calendar business. 
SD-226 
Appropriations 
Labor, Health and Human Services, and 
Education Subcommittee 
To hold hearings to examine federal 
funding for stem cell research. 
SR-418 
10 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings to examine 
the economy, focusing on increasing 
investment in the equity markets. 
SD-538 
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Commerce, Science, and Transportation 
To continue hearings to examine media 
ownership. 
SR-253 
Indian Affairs 
To hold oversight hearings to examine 
the status of telecommunications in 
Indian Country. 


SR-485 
10:30 a.m. 
Appropriations 
Transportation, Treasury and General 


Government Subcommittee 
To hold hearings to examine proposed 
budget estimates for fiscal year 2004 for 
highway safety initiatives. 
SD-138 
2 p.m. 
Judiciary 
To hold hearings to examine the nomina- 
tions of Richard C. Wesley, of New 
York, to be United States Circuit 
Judge for the Second Circuit, J. Ronnie 
Greer, to be United States District 
Judge for the Eastern District of Ten- 
nessee, Thomas M. Hardiman, to be 
United States District Judge for the 
Western District of Pennsylvania, 
Mark R. Kravitz, to be United States 
District Judge for the District of Con- 
necticut, and John A. Woodcock, Jr., to 
be United States District Judge for the 
District of Maine. 
SD-226 
2:30 p.m. 
Commerce, Science, and Transportation 
To hold closed hearings to examine pro- 
posed legislation authorizing funds for 
programs of the National Highway 
Traffic Safety Administration, Depart- 
ment of Transportation. 
SR-253 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to examine wireless 
broadband in rural areas. 
SD-562 
Foreign Relations 
To hold hearings to examine Iraq sta- 
bilization and reconstruction, focusing 
on U.S. policy and plans. 
SD-106 
JUNE 3 


10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
the status of tribal fish and wildlife 
management programs. 
SR-485 


JUNE 4 


9:30 a.m. 
Foreign Relations 
To hold hearings to examine Iraq sta- 
bilization and reconstruction, focusing 
on international contributions and re- 
sources. 
SD-419 
10 a.m. 
Indian Affairs 
To hold hearings to examine S. 281, to 
amend the Transportation Equity Act 
for the 21st Century to make certain 
amendments with respect to Indian 
tribes, to provide for training and tech- 
nical assistance to Native Americans 
who are interested in commercial vehi- 
cle driving careers, and S. 725, to 
amend the Transportation Equity Act 
for the 21st Century to provide from 
the Highway Trust Fund additional 
funding for Indian reservation roads. 
SR-485 
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2p.m. 
Indian Affairs 
To hold oversight hearings to examine 
the impacts on tribal fish and wildlife 
management programs in the Pacific 
Northwest. 
SR-485 
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JUNE 10 
10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine the Head 
Start program. 
SD-430 
JUNE 11 
10 a.m. 
Indian Affairs 
To hold hearings to examine the nomina- 
tion of Charles W. Grim, of Oklahoma, 
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to be Director of the Indian Health 
Service, Department of Health and 


Human Services. 


JUNE 18 


10 a.m. 
Indian Affairs 


SR-485 


To hold oversight hearings to examine 


Native American sacred places. 
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HOUSE OF REPRESENTATIVES—Tuesday, May 20, 2003 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. BOOZMAN). 


Ee 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
May 20, 2003. 

I hereby appoint the Honorable JOHN Booz- 
MAN to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 25 minutes, and each Member, 
except the majority leader, the minor- 
ity leader, or the minority whip, lim- 
ited to not to exceed 5 minutes, but in 
no event shall debate extend beyond 
9:50 a.m. 

The Chair recognizes the gentleman 
from Oregon (Mr. BLUMENAUER) for 5 
minutes. 


—— 


DOD EXEMPTIONS 


Mr. BLUMENAUER. Mr. Speaker, I 
came to Congress with the goal to pro- 
mote more livable communities, that 
the Federal Government should be a 
better partner with the State and local 
governments, with private sector to 
make our families safe, healthy and 
economically secure. My colleagues 
can imagine my dismay when this 
week we are given a proposal in the De- 
fense reauthorization bill that is the 
antithesis of this nature of partnership 
to promote livable communities. 

It would exempt the military, not 
just the military actually, but all Fed- 
eral agencies from certain aspects of 
the Endangered Species Act and the 
Marine Mammal Protection Act. The 
bill includes a proposal that eliminates 
critical habitat designation altogether 
on all lands owned or controlled by the 
military. 

The bill includes a rider to exempt 
the Department of Defense at Fort 
Huachuca in Arizona from any respon- 
sibility for off-base ground water 


pumping that threatens the existence 
of the San Pedro River. 

Mr. Speaker, this outrageous provi- 
sion that was included in the reauthor- 
ization comes less than a month after 
the Secretary of the Army gave the 
fort an environmental award for solv- 
ing it, and now Congress is going to 
undo this in the reauthorization. 

The United States is the wealthiest 
and most powerful Nation in the world. 
Our Armed Forces are the most able, 
the best equipped, the finest fighting 
force, and they are people that can get 
the job done. We ought to be able to 
figure out how to address real problems 
with the environment without compro- 
mising the survival of what we are 
fighting to protect. 

The legislation is unnecessary on so 
many different levels. First of all, 
there is already a waiver provision that 
has been in these laws for years. If 
there is a military necessity to waive 
environmental regulations, there is a 
provision that is available. There has 
never been an instance of military ne- 
cessity where a waiver has been re- 
quested and not granted, never, not 
once. 

It also misses a real threat to mili- 
tary readiness, what the military and 
those who are studying the issue term 
“encroachment.” The same sprawl and 
unplanned growth that threatens farm 
and forest lands, pollutes our air and 
water, and congests our roadways is a 
real threat to the ability to train and 
maintain the world’s mightiest fight- 
ing force. Across the country, from 
Fort Stewart, Georgia, to Nellis Air 
Force Base in Nevada, development is 
threatening the Armed Forces’ ability 
to fly planes, maneuver and conduct 
other readiness activities. 

The State of California has recog- 
nized this and has worked out legisla- 
tion with the Department of Defense to 
deal with the long-term operations of 
military installations to provide the 
military, environmental organizations, 
and local planning agencies the tools 
to work together to fight problems of 
sprawl and unplanned growth. This is 
ignored by the legislation before us. 

It is also wrong on a fundamental 
level. It is missing the opportunity to 
use the Department of Defense to set 
the highest standards because we 
know, given adequate resources and 
the right orders, they can achieve any 
mission, and we should use this oppor- 
tunity. 

Finally, there is a fundamental arro- 
gance and hypocrisy that the Federal 
Government’s rules and regulations are 
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necessary to protect the environment 
and will impose among small business, 
will impose among local government 
that we will not hold ourselves to that 
standard. That hypocrisy runs against 
the grain. It is obnoxious to people in 
the real world. It ought to be abhorrent 
to the people in this chamber. We 
ought to have the Federal Government 
lead by example. 

In order to win the battle to protect 
the world’s environment, we ought to 
provide some leadership, and a critical 
part of leadership in this country has 
always been the military. To send 
them a signal that environmental 
stewardship does not matter and they 
do not have to play by the rules is the 
wrong signal for them and the rest of 
America, and it is certainly the wrong 
direction for our efforts to protect en- 
dangered species and the health of our 
oceans. 


ee 


MOVING AN AGENDA FOR 
AMERICA 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Texas 
(Mr. DELAY) is recognized during morn- 
ing hour debates for 5 minutes. 

Mr. DELAY. Mr. Speaker, faced with 
unprecedented challenges around the 
world and here at home, President 
Bush has taken the road less traveled. 
He has not hid behind his already 
strong record. Instead, he has laid out 
an agenda for America that answers 
history’s call and meets those chal- 
lenges on our terms, and in the last 
four weeks, the House has taken action 
on major legislation involving every 
aspect of the President’s agenda. 

Since we returned from recess in 
April, we have passed a robust tax re- 
lief package to create jobs and grow 
the economy. Over the long term, the 
President’s jobs and growth package 
will help ensure our Nation has an 
economy strong enough to employ ev- 
eryone willing to work and meet the 
emerging needs of the American peo- 
ple. 

We passed the global HIV/AIDS bill, 
first announced in the President’s 
State of the Union address, to provide 
$15 billion to Africa over the next 5 
years to stem the tide of the great 
plague of our age. We have an oppor- 
tunity to ease the suffering of millions 
and save the lives of millions more, and 
thanks to the President’s leadership, 
we will seize it and send a final bill to 
his desk this week. 

Also this week, we will take up the 
Defense Department’s reauthorization 
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bill which will provide provisions to 
modernize the Pentagon’s management 
and bring it into the 21st century. 
Rigid personnel restrictions will be up- 
dated, reflecting more flexible manage- 
ment models that have been so success- 
ful in the modern business world. 

We have tackled adult education and 
job training and also reformed Federal 
special education law. 

Last week, the House made several 
reforms to retirement savings law, giv- 
ing employees more control over their 
401(k)s, IRAs and their pensions, and 
this week we will pass another presi- 
dential initiative, this one to maintain 
our environment by reforming the 
management of our forests. 

Much remains to be done, Mr. Speak- 
er, but so far this House has answered 
the President’s call to pass an agenda 
worthy of the American people. 


——— 
MARINE MAMMAL PROTECTION 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Wash- 
ington (Mr. MCDERMOTT) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. MCDERMOTT. Mr. Speaker, it 
seems like not one week goes by with- 
out another outrage from this adminis- 
tration with respect to the environ- 
ment of this country. 

I rise today to submit an article from 
a recent newspaper in my city which I 
think everyone ought to read before 
they vote on this change in environ- 
mental regulations for the military. 
The column details a recent sonar test 
that was conducted by the navy near 
my hometown and the effects of the 
marine mammals that were observed 
by a University of Washington class 
who happened to be studying the area. 

There is a lot of worry in my area 
about the orcas and about the por- 
poises, and there are a number of peo- 
ple who are involved in this kind of 
study, and they were up there watch- 
ing, observing the sonar, what was 
going on and with cameras what was 
going on with these animals, and along 
comes a ship and sets off a sonic boom. 
They say they have to test it there. 
There is no reason why they could not 
call the University of Washington and 
say where are the animals, we have 
some concern, we do not want to kill 
porpoises, we do not want to kill 
whales, but no, they set off the boom, 
and soon, porpoises were floating to 
the surface, dead, and whales were be- 
ginning to act very strangely, and this 
is unnecessary. 

The military should be held to the 
same account that everybody else is. A 
few weeks ago, they were out there 
shooting shells into the water with de- 
pleted uranium on the end of them. Ev- 
erybody knows there are questions 
about the effects of depleted uranium 
and what it does to the human body. 


CONGRESSIONAL RECORD—HOUSE 


The salmon fishery off the Washington 
coast is right where they are shooting 
the shells. They could not even figure 
out how to get out far enough or some- 
thing to get out of the fishing grounds. 

To make it even worse, this issue of 
depleted uranium is a big issue in Iraq. 
We dumped 300 tons of depleted ura- 
nium over southern Iraq in 1991, and we 
have had recorded, at least by the Iraqi 
medical people, a 1- to 300-percent in- 
crease in cancer and deformities at 
birth in children. In the last 6 months, 
we dumped 600 tons, twice as much, 
and the military continues to put out 
the word that there is no problem. 

The British Government, the Royal 
Society of Medicine in England said, 
there is a problem and we are going to 
clean up the area around Basra which 
is where the British are responsible, 
but the United States, in Baghdad, in 
Mosul and Kirkuk and all these places, 
we say no problem. 

The military is unwilling to confront 
the environmental damage they bring 
about, and when called to account for 
it, they say, well, it is a national secu- 
rity matter. Look, we can test sonar 
devices 300 miles out in the ocean. We 
do not have to do it 50 yards, through 
a pod of whales. There is no reason for 
that, and they know they are there. It 
is not as though it is some mystery. 

The science is very good. They sim- 
ply did not think they had to worry 
about the environment. They are the 
military, and this bill that is going 
through here with an exemption for 
military from the environmental regu- 
lations is simply an absolute atrocity. 

In all the places in the world where 
they have nuclear weapons, where they 
have all kinds of chemicals, in Annis- 
ton, Alabama, they put in a facility to 
burn the waste gases they have created 
from making the weapons of mass de- 
struction in the United States, and 
they burn it right in Anniston, Ala- 
bama, 10 blocks from a school with no 
protection for that school. This kind of 
thing is unacceptable in the United 
States, and the United States Congress 
should not endorse it and make it 
okay. It is wrong. 

I will enter into the RECORD an arti- 
cle from the Seattle Post-Intelligencer 
dated May 19, 2003, at this point. 

[From the Seattle Post-Intelligencer, May 

19, 2003] 
IN THE NORTHWEST: SONAR TESTS’ EFFECTS ON 
WILDLIFE SHOULD SET OFF ALARMS 
(By Joel Connelly) 

Lovers of Washington’s inland waters, in- 
cluding this part-time Whidbey resident, 
enjoy a living tip sheet in 
www.orcanetwork.org, a Web site filled with 
recent sightings and locations of killer 
whales, gray whales and other great marine 
mammals. 

Last week, however, the customary light- 
hearted dispatches yielded to a gripping ac- 
count of the extreme distress of marine crea- 
tures during a Navy sonar test earlier this 
month. 

The episode, on May 5, raises major new 
questions about whether Congress should 
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roll over for a Pentagon campaign designed 
to exempt the military from complying with 
landmark federal environmental laws. 

Without these laws, the natural systems 
and marine life of our Puget Sound-Strait of 
Georgia region would possess no defense 
against the Department of Defense. 

Orcanetwork’s dispatch came from David 
Bain, a University of Washington faculty 
member. With students, he witnessed what 
happened when the Everett-based guided 
missile destroyer Shoup conducted a 
midfrequency sonar training exercise off San 
Juan Island. 

“The passage of naval vessel 86 (Shoup) was 
observed by me and the marine mammal 
class at Friday harbor laboratories,” Bain 
wrote. ‘‘Collectively, we observed effects on 
three species.’ These were: 

Porpoises: Bain and students watched 
Dall’s porpoises in a bay north of Lime Kiln 
Lighthouse, an island landmark. ‘‘After the 
(Navy) ship passed, they were observed trav- 
eling away from the ship at high speeds,” 
Bain wrote. ‘‘This is similar to the behavior 
of Dall’s porpoises in the presence of other 
loud sounds, such as air-gun blasts.” 

Since the sonar tests, bodies of seven por- 
poises have been found—three beached in the 
Strait of June de Fuca near Haro Strait, and 
three more in the San Juan Islands. 

A number of porpoise deaths have occurred 
in recent months, Bain noted, some pre- 
dating the Shoup’s passage through Haro 
Strait. 

“Midfrequency sonars were heard in April 
as well, although they seemed to be coming 
from Juan de Fuca Strait or points south,” 
he wrote. ‘Thus, these earlier strandings 
were potentially related to sonar activity.” 

Minke whales; During the test, a minke 
whale was spotted porpoising (coming out of 
the water) as it swam north of the Shoup. 
Other sightings of similar behavior were re- 
corded at two other locations off San Juan 
Island. 

“It has been about 20 years since I’ve seen 
a minke porpoising,’’ wrote Bain. 

He speculates that all sightings were of 
one whale, racing to get away from the naval 
vessel and its sonar tests. 

Killer whales: As he and students watched 
the widely known J pod of orcas, wrote Bain, 
“Killer whales were observed behaving nor- 
mally until the sonar became audible in the 
air.” At that point, however, the J pod 
moved inshore and grouped tightly. ‘‘As we 
moved inshore with them, the naval vessel 
disappeared over the horizon, although the 
sonar was still audible,” wrote Bain. The J 
pod then moved quietly northward, staying 
near shore and later bunching up again. 

Given the recent sharp decline in our resi- 
dent killer-whale populations, did it make 
sense for the Shoup to be causing apparent 
distress? 

Did the Navy bother to think about this, or 
to consult beforehand with biologists expert 
in marine mammal life of the northern 
Sound? 

We are a military-intensive region. The 
shores of Puget Sound likely would sink 
were another Navy base, shipyard or testing 
facility located in our waters. 

Aside from pacifists protesting the Trident 
base—most memorably Archbishop Raymond 
Hunthausen paddling a kayak—local offi- 
cials and politicians have embraced bases 
and jobs. 

Once upon a time, too, there were security 
grounds for so doing. The buildup of the So- 
viet Pacific fleet was endlessly cited by the 
late Sen. Henry Jackson. An Everett Navy 
base, Scoop argued, would be a day’s sailing 
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time closer to the Soviet Far East than 
berthings in California. 

As Bain notes, however—with cool under- 
statement—‘‘the threats arrayed against the 
United States at this time are minor com- 
pared to what we faced when the environ- 
mental laws proposed to be overturned were 
first passed.” 

As well, it should be recalled that Jack- 
son—the Pentagon’s most devoted friend— 
was the chief architect of the National Envi- 
ronmental Policy Act and the Clean Water 
Act. 

Washington’s congressional delegation 
ought to take heed of the distress caused by 
the Shoup’s recent sonar tests. 

In recent years, lawmakers have construc- 
tively pushed the Navy. Environmentally 
sensitive construction of the Trident base 
was one result. Another was forcing the 
Navy to abandon an untested, risky plan to 
deposit toxic dredge spoils beneath a berm in 
Everett’s Port Gardner Bay. 

What is to be done? First, there should be 
no exemption from federal environmental 
laws. If the military ignores regulations, 
citizens should have recourse in the courts. 

Second, the Navy must be made to consult 
with civilian agencies in case of sensitive or 
potentially harmful activities. A firm sug- 
gestion on this front might come from Rep. 
Norm Dicks, senior Democrat on the House 
Defense Appropriations subcommittee. 

Third, as noted by Bain, the Department of 
Defense is reviewing proposals on what it 
can do to prevent such conflicts as those 
caused by the Shoup’s sonar tests. 

“The Navy (should) proceed with caution 
until such programs are completed and the 
Navy can accurately predict where it can op- 
erate dangerous equipment without causing 
undue environmental damage,’’ Bain wrote. 

Amen. Marine mammals are a big part of 
what makes the waters of Puget Sound and 
Strait of Georgia worth defending. 


EE 


LOSING MANUFACTURING AND 
OUR HIGH-TECH JOBS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Michi- 
gan (Mr. SMITH) is recognized during 
morning hour debates for 5 minutes. 

Mr. SMITH of Michigan. Mr. Speak- 
er, I would like to talk about a couple 
of issues that concern me a great deal. 
One, of course, is the growing debt and 
our unwillingness to deal with the 
problem of solvency for Social Secu- 
rity. 

Social Security is going to run out of 
money roughly in the next 10 to 15 
years, and we are putting off the prob- 
lem of solving what do we do to keep 
the program solvent until later. Social 
Security is probably one of our better 
programs that we have in the United 
States, and we should not put off a so- 
lution to keep it going. 

The other issue, of course, that con- 
cerns me is our mounting debt and 
overspending. This country is now 227 
years old. In the first 200 years, we 
mounted a debt of $500 billion. Now at 
$6.7 trillion we are amassing an addi- 
tional debt of $500 billion every year. 
We have to control overspending. I 
think it is unconscionable for us to 
think that our problems today are so 
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great that it justifies borrowing from 
funds that our kids are going to have 
to earn. 

One reason that we have got the 
problem right now is revenues are 
down, and that brings us to jobs and 
the economy. I want to speak for a mo- 
ment about losing our manufacturing 
and our high-tech jobs in this country. 

I have been meeting with workers, as 
I am sure many of my colleagues in 
Congress have been. All of us should be 
troubled about the continuing decline 
in manufacturing in this country. 
Products from China and other coun- 
tries are now taking away our business. 
The manufacturing sector accounted 
for 41 percent of non-farm employment 
in 1946. Forty-one percent in 1946, 28 
percent in 1980, 18 percent in 1990 and 
just 12 percent of our total economy 
today is manufacturing jobs. 

What does this mean? This means 
that millions of people are being 
pushed out of manufacturing jobs into 
service sector jobs that often pay less 
and are less reliable. With other sec- 
tors of the economy weakening, we 
have been depending on high-tech jobs 
with our research and technology, but 
Mr. Speaker, in the last 2 years we 
have lost 560,000 high-tech jobs. We 
need those manufacturing jobs and we 
need those high-tech jobs if we are 
going to continue to be competitive, if 
we are going to continue to increase 
our productivity. 

Manufacturing is important to the 
economy because it is a leader in inno- 
vation. Manufacturing contributes 57 
percent of total U.S. research and de- 
velopment funding. Manufacturing has 
made up almost a constant share of 
total U.S. GDP since the forties, but 
over that period it has varied between 
20 and 23 percent of U.S. output. 

With aggressive improvements in ef- 
ficiency, we would expect the manufac- 
turing sector to be growing faster in 
the international market, but it has 
been under attack from foreign com- 
petition, much of which seems to be 
unfair. 

I have spoken with constituents who 
say that the Chinese companies sell 
products for less than the raw mate- 
rials cost here. Many suspect that Chi- 
nese companies are receiving covert 
subsidies from the Chinese Govern- 
ment. It has been suggested that a va- 
riety of other governments use similar 
underhanded methods to boost their 
sales here and reduce sales in their 
home markets. 

What can we do? One thing that we 
are going to be talking about in the 
next several weeks is should we reduce 
our overzealous taxation and our over- 
zealous regulation on manufacturing. 
We now tax our manufacturers in the 
United States approximately 18 percent 
more than what they would be taxed if 
they are located in a foreign country. I 
think we have got to look at the exces- 
sive regulation and the excessive tax- 
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ation. AS we approach a tax bill, it 
would be my suggestion, Mr. Speaker, 
that we concentrate on those tax issues 
that are going to allow our manufac- 
turing sector and our business sector 
to be more competitive in an inter- 
national market. 

One especially harmful action has been the 
steel tariff imposed by the administration. 
Though the increased price of steel has pro- 
tected some steel workers from foreign com- 
petition, it has also resulted in more layoffs in 
the steel-using industries than the total em- 
ployment of the steel making industry. With 
prices rising by 50 percent or more, hundreds 
of manufacturers that use steel have simply let 
workers go or have transferred production out 
of the country where steel is cheaper. 

It isn’t healthy to have too much of a service 
economy where we import most of our goods 
and fewer and fewer people actually build 
products. One way to improve things for our 
manufacturers is to do a better, more careful 
job of negotiating trade treaties and then en- 
forcing them. Another is to end counter- 
productive tariffs like the one on steel. We 
need to make sure our taxes and regulations 
avoid putting our manufacturers at a signifi- 
cant disadvantage. If we don’t do something, 
we could weaken our economy and lose our 
productive capacity. 


-—— 


RECENT EVIDENCE OF MARINE 
MAMMAL HARASSMENT IN THE 
PACIFIC NORTHWEST 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Maine 
(Mr. ALLEN) is recognized during morn- 
ing hour debates for 5 minutes. 

Mr. ALLEN. Mr. Speaker, I rise this 
morning to discuss the harassment of 
whales and other marine mammals in 
Puget Sound, all the way across the 
country from my home District in 
Maine, and a few words by way of back- 
ground. 

I served for 6 years on the Committee 
on Armed Services in this House. Half 
of all the destroyers in the United 
States are made at Bath Ironworks in 
my District. I am a strong supporter of 
the Navy, and I believe that we need to 
do everything we can to protect the na- 
tional security. However, in some 
cases, the Navy is not paying attention 
to competing demands, and this House 
is not paying attention to competing 
needs as well because the Defense au- 
thorization bill is likely to come to the 
floor soon, and included in the Defense 
authorization bill is a blanket waiver 
for the Department of Defense from the 
Marine Mammal Protection Act. 

That is an Act that has been in exist- 
ence for a long period of time. It has 
done a great deal to save marine mam- 
mals: whales, dolphins and other ma- 
rine mammals. It is very, very impor- 
tant. 

We have had a debate going on in this 
Congress for some time about the 
Navy’s new long range, low-frequency 
sonar, and there has been grave con- 
cern. A couple of years ago, there was 
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an incident in the Bahamas where 
whales were stranded. Many of them 
died. They were found to have bleeding 
around the eyes and ears, a suggestion 
that they had been damaged by sonar. 
The Navy later admitted that that, in 
fact, was the likely cause of the death 
of those particular whales. 

Now it has happened again, and 
today, what I want to do is cite a very 
recent example of marine mammal har- 
assment and the use of sonar by the 
Navy, but as I said, all the way across 
the country from my home State of 
Maine. 

On May 5, just a couple of weeks ago, 
whale watchers were observing por- 
poises and a pod of 22 orcas, endangered 
killer whales, at their feeding grounds 
in the Puget Sound. At the same time, 
the USS Shoup, a U.S. Navy guided 
missile destroyer, started to conduct 
sonar operations in the Sound. The 
whale observers noted that the animals 
abruptly stopped their feeding, gath- 
ered in a tight group and quickly left 
the area. The animals surfaced fre- 
quently in what appeared to be an at- 
tempt to avoid the intense mid-fre- 
quency, long duration pings from the 
ship’s SQS 53C sonar. The sonar pings 
were so powerful that they could be 
heard in the air by observers on the 
shore of San Juan Island in Puget 
Sound. 

Let me show my colleagues the pho- 
tograph. For once, the changes in be- 
havior of the whales was observed and 
here is the photograph. This is a photo- 
graph taken on May 5. The USS Shoup 
is in the background. It is at this mo- 
ment, when the photograph was taken, 
using a sonar. This is a smaller boat, a 
whale watching boat, a whole raft of 
people watching this pod of orcas down 
here at the bottom. There is also a 
video. I have not seen it yet, but I am 
told it is a startling video which shows 
the rapid change in behavior of the 
whales trying to get away from this 
very loud, mid-frequency sonar. 

The administration wants to exempt 
the Department of Defense from the 
Marine Mammal Protection Act in the 
face of absolute, uncontrovertible evi- 
dence that these mammals are harmed 
by sonar, and while I would agree that 
there may be times when that sonar 
has to be used, there are no terrorist 
subs in the Puget Sound. I can guar- 
antee it. There is no threat from 
enemy submarines in the Puget Sound. 
We would know about that, and the 
Navy owes the country an explanation 
of why this ship was conducting sonar 
operations affecting, in all likelihood, 
every marine mammal within 20 miles 
of the USS Shoup in a place where it 
should not be and where they certainly 
should not be conducting sonar oper- 
ations, particularly when it is pretty 
obvious there are whales in the area. 

Since May 5 several porpoises have 
washed up along the shore of the Wash- 
ington State and Canadian coasts. Bi- 
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ologists at the Center for Whale Re- 
search in Friday Harbor, Washington, 
suspect that the sonar played a role in 
their deaths, since internal hem- 
orrhaging was observed in the eyes and 
ears of many of these individuals. 
Yesterday, I spoke with Ken 
Balcomb, senior scientist of the center, 
who told me that he repeatedly ob- 
serves how naval sonar operations in- 
fluence marine mammal behavior, and 
the Navy knows that their sonar in- 
jures and kills whales at great dis- 
tances; yet they still continue to exer- 
cise in places they should not do it. 


EE 


H.R. 1119, THE FAMILY TIME 
FLEXIBILITY ACT 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentlewoman from Illi- 
nois (Mrs. BIGGERT) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mrs. BIGGERT. Mr. Speaker, I rise 
today to speak in strong support of 
H.R. 1119, the Family Time Flexibility 
Act. Cosponsored by more than 80 of 
my colleagues on both sides of the 
aisle, this bill will give working men 
and women more choice and more flexi- 
bility in balancing work and family. 

H.R. 1119 allows hourly workers the 
option of choosing time-and-a-half 
wages for overtime hours worked or 
paid time-and-a-half hours off for over- 
time hours worked. 

The important point about H.R. 1119 
is that it is completely optional. Em- 
ployers may offer it to their employees 
or choose not to offer it. Employees 
may choose to take the option or not 
take it. Unions may choose to include 
it in their collective bargaining agree- 
ments so employees have the option to 
use it or unions may choose not to in- 
clude it. 

This bill protects and preserves the 
sanctity of the 40-hour work week. 
Overtime hours are counted on the 
basis of a 40-hour work week. Any hour 
worked over 40 hours in a 7-day period 
is considered overtime, and overtime 
hours must be paid in time-and-a-half 
pay or time-and-a-half time off. 

Here is how H.R. 1119 works. Beth is 
a single mom of two school age boys. 
She makes $10 an hour at a print shop 
that offers the comp time option. Beth 
has worked at the shop for 6 months, 
and she decided to take the comp time 
option in the event she needs time off 
to take care of the boys when they are 
sick or off from school. So Beth signs 
her company’s comp time option agree- 
ment. 

In week A, she works 50 hours, 10 
hours overtime. She gets paid for 40 
hours and banks the 10 overtime hours. 

In week B, the boys must be picked 
up at 2 p.m. each day. So Beth checks 
with her employer and leaves 3 hours 
early each day during the week. She 
decides to use her 10 banked overtime 
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hours, which become 15 hours off at the 
time-and-a-half rate. Beth takes 15 
hours off for the work, working only 25 
hours, but Beth receives her regular 
paycheck of $400 or 40 hours times $10 
an hour, even though she only worked 
25 hours. On an hourly basis, her em- 
ployer has paid her $400 for 25 hours of 
work or $16 per hour. 


Let us say that before she uses her 
banked overtime hours Beth changes 
her mind. She decides she prefers to be 
paid in overtime dollars instead of 
overtime off. Under the bill, an em- 
ployee can change his or her mind at 
any time and cash out any overtime 
hours he or she has banked. 


So Beth tells her employer that she 
wishes to cancel her comp time agree- 
ment and cash out for the hours she 
has banked. Within 30 days, her em- 
ployer issues her a check, in addition 
to her regular weekly pay of $400, for 
the $10 overtime hours worked in week 
A at her overtime pay rate of $15. So 
Beth receives a payment of $550 which 
includes her regular pay for 40 hours 
and her $10 banked overtime hours at 
the time-and-a-half rate of $15 an hour, 
just as she would have had she never 
signed the comp time request. 


Let us use another example. Let us 
say it is the end of the year and Beth 
has not used her banked overtime 
hours. Her employer issues her a check 
for the 10 overtime hours worked in 
week A at her time-and-a-half rate of 
$15 per hour. This is in addition to her 
regular paycheck of $400. 


Under the bill, the employer must 
cash out any unused, banked overtime 
hours at the end of each year, but our 
bill has another attractive feature for 
the employee. Beth’s employer must 
cash out these hours at the highest 
rate of pay that Beth has earned during 
the period she accumulated the banked 
hours. 


It turns out Beth received a raise in 
October. She now makes $12.50 an hour. 
At the end of the year, she still has not 
used her banked hours. So her em- 
ployer issues her a check for the un- 
used hours at the highest rate of pay; 
$12.50 an hour at time-and-a-half is 
$18.75 an hour or $187.50 for the 10 
banked hours. This is in addition to 
Beth’s regular paycheck. 


Under H.R. 1119, Beth and other 
working members will have the flexi- 
bility to turn their overtime hours into 
time-and-a-half wages or paid time- 
and-a-half off. They will have the peace 
of mind that comes with knowing they 
can pick up a sick child from school, 
make it to the soccer tournament or 
take time off without using up their 
vacation days. 


I urge my colleagues to join me in 
supporting H.R. 1119, the Family Time 
Flexibility Act. 
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CASH AND COUNSELING 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Florida 
(Mr. STEARNS) is recognized during 
morning hour debates for 5 minutes. 

Mr. STEARNS. Mr. Speaker, I am 
here to talk about a program called 
cash and counseling which allows flexi- 
bility for Medicaid, people who are 
poor, people who are disabled, gives 
them an opportunity to be involved 
and get more resources, and it is good 
for the Federal Government, too. 

In February of this year, I spoke on 
the floor about this Cash and Coun- 
seling program. It was demonstrated in 
Florida, Arkansas and New Jersey. In 
these demonstrations, disabled and el- 
derly beneficiaries were given great 
latitude to direct their own support 
services; that is, they were involved 
themselves, and it was not just the 
government giving them a check or 
services. 

The national project has conducted 
its first evaluation of this program in 
Arkansas, and the results are in. It was 
reported favorably through the Journal 
of Health Affairs on March 26, 2003. 

In summary, the author concluded 
that, our survey of roughly 1,800 elder- 
ly and non-elderly adults showed that 
relative to agency-directed services, as 
a government directing it, State di- 
recting it, Cash and Counseling greatly 
improves satisfaction and reduced most 
unmet needs. Moreover, contrary to 
some concerns, it did not adversely af- 
fect participants’ health and safety, al- 
ways a complaint that these elderly 
people will not get served. 

Dr. Lavizzo-Mourey, president and 
CEO of The Robert Wood Johnson 
Foundation, says, ‘‘The Cash and Coun- 
seling program offers Medicaid con- 
sumers flexibility and a sense of con- 
trol over their care.” In The Robert 
Wood Foundation’s recently released 
Annual Report 2002, they said, ‘‘Cash 
and Counseling enables Medicaid bene- 
ficiaries with chronic illnesses and dis- 
abilities to purchase needed personal 
assistance services with cash allow- 
ances in lieu of receiving traditional 
agency-delivered services. The result,” 
of course, ‘‘is greater choice and auton- 
omy in obtaining the required help. 
Early evaluation results show in- 
creased access and improved satisfac- 
tion for Cash and Counseling clients.” 

Secretary Thompson of Health and 
Human Services shared, ‘‘This ap- 
proach gives people with disabilities 
more freedom and responsibility, in the 
same way that all of us want to be in 
charge of our lives and” of course, ‘‘our 
choices. It lets the individuals them- 
selves decide how best to use the Med- 
icaid dollars they are already entitled 
to. The study confirms that these Med- 
icaid recipients make good choices 
that maintain their health and safety, 
even as they improve their conven- 
ience, satisfaction and quality of life.” 
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So think about it. This program, 
Cash and Counseling, is part of an ex- 
periment that has proved successful, 
bringing in the actual beneficiaries and 
opportunities for choice and participa- 
tion. 

We now have Consumer Directed Care 
which is a larger demonstration pro- 
gram. What does this mean? According 
to the National Association of State 
Units on Aging and the National Coun- 
cil on Aging, “Consumer direction de- 
scribes programs and services where 
people are given maximum choice and 
control over their care. Consumer di- 
rection may also be called self-deter- 
mination or independent living. When 
people say they want to be independent 
or they want to have autonomy or self- 
direction, they are talking about con- 
sumer direction. In consumer-directed 
programs, consumers can choose to se- 
lect, manage and dismiss their work- 
ers. They can decide which services to 
use, which workers to hire, and what 
time of day they will come. Consumer 
direction assumes that informed con- 
sumers are able to make decisions 
about the services they receive.” 
Sounds good. 

Consumer-directed care has already 
taken off among the aging populations. 
Last Friday, the Senate’s Special Com- 
mittee on Aging had a briefing on Con- 
sumer Direction in Aging Services. 
State elder affairs leaders from 
Vermont and Pennsylvania and Dr. 
Kevin Mahoney of Boston College, the 
national director of Cash and Coun- 
seling, championed its success in pro- 
viding an infusion of choice and free- 
dom and independence to the disabled 
and elderly nationwide. Most States re- 
port waiting lists of individuals wait- 
ing to enroll in this demonstration. 

Besides in public health, many pri- 
vate plans are beginning to offer con- 
sumer-directed products. For example, 
in our Federal employee health benefit 
program, one group of Federal workers, 
the American Postal Workers Union, is 
the first to offer a consumer-directed 
option this year. On their Web site de- 
scribing the option, the American 
Postal Workers Union say, We believe 
that people who have more control 
over how their health care dollars are 
spent are more satisfied customers, and 
their health plan’s consumer-directed 
option plan is designed to give our em- 
ployees that control. 

Besides the now-documented satis- 
faction, Consumer-Directed Care is 
serving to reduce costs and fraud. So, 
Mr. Speaker, I think we have a very 
clear case where giving choice and 
independence for the consumer, wheth- 
er it is Medicaid for the poor or we 
should do for Medicare for the elderly 
or even in the private sector, it works 
much better. 

I look forward to the continued eval- 
uation of these programs, and of 
course, I continue to see on the Federal 
and State level the championing of the 
Consumer-Directed Care. 
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FISCAL YEAR 2004 DEFENSE 
AUTHORIZATION BILL 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 7, 2003, the gentleman from Cali- 
fornia (Mr. FARR) is recognized during 
morning hour debates for 5 minutes. 

Mr. FARR. Mr. Speaker, I rise this 
morning to talk about the fiscal year 
2004 Defense authorization bill. Earlier 
this year, the Department of Defense 
approached Congress with a request to 
exempt itself from several of the funda- 
mental environmental laws in order to 
strengthen our military readiness. 

At the time, this kind of shocked 
many of us because we saw that our 
readiness of our military was among, if 
not is, the best in the world, but that 
the state of some of our natural re- 
sources is certainly not the best in the 
world. 

Then things went from bad to worse. 
The Committee on Armed Services re- 
ported out a bill that went way beyond 
and way above what the Defense De- 
partment had originally asked for. H.R. 
1588, the Defense authorization bill this 
year, contains provisions that fun- 
damentally change the Environmental 
Protection Act and the Endangered 
Species Act and, most importantly, the 
Marine Mammal Protection Act, two 
major pieces of legislation that di- 
rectly affect the coastal communities 
of the United States and particularly 
my District in California. 

There are many species listed under 
the ESA in my home District. There is 
the California condor. We have done a 
good job of trying to restore that con- 
dor into the wilderness. In fact, the 
Secretary of the Interior has been out 
to release those birds and has person- 
ally seen the effect of being able to re- 
establish a threatened species. There is 
the San Joaquin kit fox. There is the 
steelhead trout that are in our coastal 
streams, and the snowy plover, which 
is a shore bird that nests on our beach- 
es. 

The continued existence of many of 
these species relies on the designation 
of what they call the critical habitat 
which is basically the homes and breed- 
ing grounds that are necessary for sur- 
vival. 

For example, the Santa Cruz long- 
toed salamander only has six breeding 
ponds on which the whole species de- 
pends. Without the designation of these 
breeding ponds as critical habitat, the 
salamander would be left out without a 
vehicle for bringing it back from the 
brink of extinction. 

I might point out, many people 
thought the sea otter was extinct. In 
1950 we saw a small group of sea otters, 
and today that population has grown to 
about 1,000. It is threatened, but on the 
other hand, what it has done is in- 
creased tourism because people come 
out and look for that creature. 

So this bill that the Defense Depart- 
ment is asking for aims to make crit- 
ical habitat designation only when it is 


12172 


necessary and not when it is prudent 
and determinable as the law now cur- 
rently requires. 

When would it be necessary to des- 
ignate a critical habitat? I am not sure 
necessary is defined in the bill. So basi- 
cally the Secretary of the Interior and 
the Secretary of Commerce will be able 
to make a decision with no set criteria. 

The Bush administration has clearly 
stated its belief that critical habitat 
provides no protection, and as such, 
this provision could result in more spe- 
cies without homes and breeding areas, 
and the list goes on and on. 

The Marine Mammal Protection Act 
not only guts that, but it puts whales 
and dolphins in jeopardy by changing 
the Marine Mammal Protection Act, 
and my colleagues have already heard 
from several Members who have spoken 
on it. The intent of the Act is to pre- 
vent the harassment of marine mam- 
mals. The language in this bill weakens 
the definition of harassment, not just 
for DOD-related activities but also for 
all the people who use our oceans and 
coasts. 

The waters of Monterey Bay in my 
home District have been designated by 
the Federal Government as a national 
marine sanctuary. It is the home to sea 
otters, sea lions and harbor seals and 
serves as a migratory route for the ma- 
jestic humpback and blue whales. 
These animals are important for eco- 
nomic resources because people visit 
the coastline to see watchable wildlife. 
They go to see the sea birds, the sea 
lions, the whales and so on. 

Likewise, the people travel to see the 
orcas in the waters off the Puget Sound 
in Washington or the whales off the 
gulf of Maine or the manatees along 
the coast of Florida, and we all know 
as Members from those Districts we do 
everything we can to protect those. 

Currently, the Marine Mammal Pro- 
tection Act language aims to protect 
these animals from being harassed, 
being injured and even from being 
killed, but the bill drastically weakens 
this protection and would allow an in- 
creasing number of harmful inter- 
action, such as oil and gas exploration, 
high intensity sonar testing, and such 
increase in harassment and harm to 
marine mammals would go largely un- 
checked by wildlife agencies and left 
unmonitored and unmitigated. 

Struggling sea otters are currently 
dying at record levels in the State of 
California. We do not know the exact 
cause, but we are going to be looking 
for that and hopefully trying to rem- 
edy it. 

This bill does not help us with those 
remedies. We ought to take pride in the 
fact that the military has led in a lot 
of our environmental areas. The navy 
has been the first and most remarkable 
agency at recycling at sea, of taking 
all their garbage on ship and treating 
that. The navy painted their ships with 
safe paint. So the military has been a 


CONGRESSIONAL RECORD—HOUSE 


good environmental steward. There is 
no need to change that position with 
the passage of this legislation. 


ES 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 10 
a.m. 

Accordingly (at 9 o’clock and 42 min- 
utes a.m.), the House stood in recess 
until 10 a.m. 


EE 
1000 


AFTER RECESS 


The recess having expired, the House 
was called to order at 10 a.m. 


EE 


PRAYER 


The Reverend Dr. David Anderson, 


Pastor, Faith Baptist Church, Sara- 
sota, Florida, offered the following 
prayer: 


Our Heavenly Father, with humble 
spirits we thank You for Your faithful- 
ness to our Nation. We trust in You, 
not in our might. We depend upon Your 
blessings and not upon our resources. 
We rely upon Your providence in both 
good times and bad, and we submit to 
Your chastisement. We bow before 
Your infinite power, wisdom, truth, 
mercy, and love. 

Strengthen our weakness by wielding 
Your power. Calm our fears by mani- 
festing Your presence. Forgive our sin 
by bestowing Your grace and restore 
our virtue by imputing Your righteous- 
ness. Remind us, once again, of what 
You intend us to be, one Nation under 
God. 

Grant unto the men and women of 
this House wisdom beyond their experi- 
ence, courage beyond their resolve, vi- 
sion beyond their sight, and truth be- 
yond their learning. May they uphold 
Your law so our country can reflect 
Your goodness and correct its wrongs. 
Protect our troops and bring them 
home soon. 

With the faith that has carried us for 
generations we ask, ‘‘May God bless 
America. In the name of the Lord Jesus 
Christ, I pray. Amen. 


Se 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas (Mr. LAMPSON) come for- 
ward and lead the House in the Pledge 
of Allegiance. 
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Mr. LAMPSON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed a concur- 
rent resolution of the following title in 
which concurrence of the House is re- 
quested: 

S. Con. Res. 44. Concurrent Resolution rec- 
ognizing the contributions of Asian Pacific 
Americans to our Nation. 

The message also announced that in 
accordance with sections 1928a-1928d of 
title 22, United States Code, as amend- 
ed, the Chair, on behalf of the Vice 
President, appoints the following Sen- 
ators as members of the Senate Delega- 
tion to the North Atlantic Treaty Or- 
ganization Parliamentary Assembly 
during the First Session of the One 
Hundred Eighth Congress, to be held in 
Prague, Czech Republic, May 23-26, 
2003: 

The Senator from South Carolina 
(Mr. HOLLINGS). 

The Senator from Connecticut (Mr. 
DODD). 

The message also announced that in 
accordance with sections 1928a-1928d of 
title 22, United States Code, as amend- 
ed, the Chair, on behalf of the Vice 
President, appoints the following Sen- 
ators as members of the Senate Delega- 
tion to the North Atlantic Treaty Or- 
ganization Parliamentary Assembly 
during the First Session of the One 
Hundred Highth Congress, to be held in 
Prague, Czech Republic, May 23-26, 
2003: 

The Senator from Alabama (Mr. SES- 
SIONS). 

The Senator from Ohio (Mr. VOINO- 
VICH). 

The Senator from Texas (Mr. COR- 
NYN). 


DEPARTMENT OF EDUCATION ON 
THE RIGHT TRACK 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. PITTS. Mr. Speaker, the Depart- 
ment of Education has had its share of 
problems with the money this body 
gives it. Many of us have followed the 
stories of waste and fraud that have 
plagued the Department. Some $450 
million were recently used for purposes 
other than educating children. Credit 
cards were used to purchase products 
from pornographic Web sites. Several 
employees were caught buying luxury 
SUVs and even buildings with money 
supposed to go to South Dakota 
schools. 

Secretary Paige has cracked down on 
these activities. For only the second 
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time ever, the Department received re- 
cently a clean audit from the GAO, and 
all of the $450 million has been ac- 
counted for. 

But this is more than just bureau- 
crats spending money the wrong way. 
It is about defrauding our children and 
our schools. If it expects schools to be 
accountable, the Department has to be 
accountable. Secretary Paige must 
continue to stand up for children and 
oppose bureaucrats eager to waste 
money, education money, for their own 
personal gain. We need to get the 
money into the classroom where it be- 
longs. 


Ee 


ADVOCATING INCREASED 
OPENNESS IN GOVERNMENT 


(Mr. LAMPSON asked and was given 
permission to address the House for 1 
minute.) 

Mr. LAMPSON. Mr. Speaker, with all 
that has been happening in the State of 
Texas, the Texas 51, the turmoil with 
people feeling that there is not an open 
process in the Texas legislature and 
why the House members there chose to 
send a message that we must open up 
our government, we find it interesting 
now that there is a report that the De- 
partment of Homeland Security is re- 
fusing to turn loose tapes that gave an 
indication of who requested an effort 
on the part of the Homeland Security 
agency of the United States Govern- 
ment to track the plane of State Rep- 
resentative Pete Laney in Texas. 

We have got to have an open govern- 
ment, one that the people feel con- 
fident in and be able to know that we 
are not hiding something, not trying to 
keep secrets from the public. Let us 
open this process up and include all of 
the people in America so that they can 
have a voice not just here in the United 
States House of Representatives but in 
the State House of Representatives in 
Texas and every other State in our 
Union. 


CONGRATULATING THE UNIVER- 
SITY OF NORTH TEXAS LADY 
EAGLES 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURGESS. Mr. Speaker, I rise 
today to recognize the University of 
North Texas Lady Eagles for setting 
school history by winning the 2003 Sun 
Belt Conference Outdoor Track and 
Field Championships. This win is espe- 
cially sweet for these hard-working la- 
dies. They won their first-ever women’s 
outdoor conference track champion- 
ship with 179.66 on their home turf, 
Fouts Field, in Denton, Texas. 

Rick Watkins, the University’s direc- 
tor of track, was also named the 
league’s women’s coach of the year for 
the third time in the last 4 years. The 
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University of North Texas women won 
gold medals in three field events on the 
final day, with a total of five first- 
place finishes. A 1-2 finish in the wom- 
en’s shotput by Latrecia Taylor and 
Ciji Brooks provided the biggest boost 
for the Lady Eagles, with Taylor win- 
ning the event with a school-record ef- 
fort, and Brooks took second. 

Lakisha Gentry recorded the second- 
longest javelin throw in the school. 
Ananka Clark raced to the second 
place in the 100- and finished third in 
the 200-meters. Tiffanie Jordan won the 
women’s triple jump by more than a 
foot. Rhonda Williams won the long 
jump. 

I hope my colleagues will join me in 
honoring these young ladies and con- 
gratulating them on a season of hard 
work and commitment. 


EE 


WORLDCOM/MCI 


(Mr. MEEKS of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MEEKS of New York. Mr. Speak- 
er, I rise this morning to bring an ur- 
gent matter to the attention of my col- 
leagues in the House. After recording 
the largest corporate fraud in United 
States history, costing thousands of 
jobs and $176 billion in losses to inves- 
tors, representing three times that of 
Enron, WorldCom is back, just re- 
branding themselves to their former 
name MCI. 

As a supporter of reforming our 
bankruptcy laws, I am shocked how 
MCI or any other company can be re- 
warded for cooking the books, cheating 
and stealing, and stand to gain by their 
criminal behavior. Reorganization 
under the bankruptcy laws should not 
apply when the assets are the product 
of criminal activities. Bankruptcy 
should not be the vehicle for laun- 
dering stolen goods. This is the case 
with MCI, even though they have 
changed their name and recently rolled 
out a new marketing campaign to dis- 
tance themselves from their ‘‘criminal 
stigma.” What an artificial advantage 
for MCI, our bankruptcy laws. 

In conclusion, here is an idea how 
MCI can market themselves. They can 
market by saying: MCI stands for mas- 
sive corporate indiscrepancies. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
TERRY). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on motions to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken later today. 
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VETERANS’ MEMORIAL PRESERVA- 
TION AND RECOGNITION ACT OF 
2003 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
pass the Senate bill (S. 330) to further 
the protection and recognition of vet- 
erans’ memorials, and for other pur- 
poses. 

The Clerk read as follows: 

S. 330 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ 
Memorial Preservation and Recognition Act 
of 2003”. 

SEC. 2. CRIMINAL PENALTIES FOR DESTRUCTION 
OF VETERANS’ MEMORIALS. 

(a) IN GENERAL.—Chapter 65 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“$1369. Destruction of veterans’ memorials 

“(a) Whoever, in a circumstance described 
in subsection (b), willfully injures or de- 
stroys, or attempts to injure or destroy, any 
structure, plaque, statue, or other monu- 
ment on public property commemorating the 
service of any person or persons in the armed 
forces of the United States shall be fined 
under this title, imprisoned not more than 10 
years, or both. 

“(b) A circumstance described in this sub- 
section is that— 

“(1) in committing the offense described in 
subsection (a), the defendant travels or 
causes another to travel in interstate or for- 
eign commerce, or uses the mail or an in- 
strumentality of interstate or foreign com- 
merce; or 

‘(2) the structure, plaque, statue, or other 
monument described in subsection (a) is lo- 
cated on property owned by, or under the ju- 
risdiction of, the Federal Government.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 65 of 
title 18, United States Code, is amended by 
adding at the end the following: 

‘1369. Destruction of veterans’ memorials.’’. 
SEC. 3. HIGHWAY SIGNS RELATING TO VETERANS 
CEMETERIES. 

(a) IN GENERAL.—Notwithstanding the 
terms of any agreement entered into by the 
Secretary of Transportation and a State 
under section 109(d) or 402(a) of title 23, 
United States Code, a veterans cemetery 
shall be treated as a site for which a supple- 
mental guide sign may be placed on any Fed- 
eral-aid highway. 

(b) APPLICABILITY.—Subsection (a) shall 
apply to an agreement entered into before, 
on, or after the date of the enactment of this 
Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from Virginia (Mr. 
ScoTT) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on S. 330, the Senate bill cur- 
rently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 
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There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of S. 
330, the Veterans’ Memorial Preserva- 
tion and Recognition Act of 2003. At- 
tacks against Federal cemeteries and 
veterans’ memorials uniquely affront 
the memory of those who have sac- 
rificed for our freedom and undermine 
our collective commitment to honor 
their service. The egregious nature of 
these crimes necessitates a swift and 
decisive Federal response. 

S. 330 establishes a specific criminal 
penalty for the willful destruction of 
property commemorating service in 
America’s Armed Forces. It provides 
that anyone who willfully injures or 
destroys or attempts to injure or de- 
stroy property that commemorates 
service in our Armed Forces shall be 
imprisoned for up to 10 years and fined 
for these acts of vandalism. 

In 1997, Congress passed legislation 
that directed the United States Sen- 
tencing Commission to enhance pen- 
alties for the destruction of property 
on Federal cemeteries. However, unlike 
the earlier legislation, S. 330 specifi- 
cally recognizes the abhorrent nature 
of these offenses by establishing a new 
Federal crime for injuring or destroy- 
ing veterans’ memorials. Its purpose is 
to stem the disturbing prevalence of 
vandalism at some of America’s most 
sacred memorials. 

In considering this legislation, I urge 
my colleagues to heed the admonitions 
of General John A. Logan’s Memorial 
Day Order of May 5, 1868. Speaking to 
those who had fallen in America’s de- 
fense, General Logan stated: ‘‘We 
should guard their graves with sacred 
vigilance. All the consecrated wealth 
and taste of the Nation can add to 
their adornment and security is but a 
fitting tribute to the memory of her 
slain defenders. Let no wanton foot 
tread rudely on such hallowed grounds. 
Let no vandalism or avarice or neglect, 
no ravages of time, testify to the 
present or to the coming generations 
that we have forgotten, as a people, the 
cost of a free and undivided Republic.” 
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S. 330 was reported by the Senate 
Committee on the Judiciary without 
amendment and passed the full Senate 
under unanimous consent. 

As our Nation prepares to honor its 
veterans this Memorial Day, I can 
think of few times in recent memory 
when this legislation would be more 
timely and appropriate. 

Mr. Speaker, I include for the 
RECORD an exchange of letters between 
the chairman of the Committee on 
Transportation and Infrastructure, the 
gentleman from Alaska (Mr. YOUNG), 
and myself. 


CONGRESSIONAL RECORD—HOUSE 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 
Washington, DC, May 19, 2003. 

Hon. F. JAMES SENSENBRENNER, JT., 

Chairman, Committee on the Judiciary, House 
of Representatives, Rayburn House Office 
Building, Washington, DC. 

DEAR CHAIRMAN SENSENBRENNER: I am 
writing with regard to S. 330, the Veteran’s 
Memorial Preservation and Recognition Act 
of 2003. As you know, the Committee on 
Transportation and Infrastructure was 
named as an additional Committee of juris- 
diction. 

I recognize your desire to bring this impor- 
tant bill before the House in an expeditious 
manner. Accordingly, I will not exercise my 
Committee’s right to mark up the legisla- 
tion. By agreeing to waive its consideration 
of the bill, however, the Committee on 
Transportation and Infrastructure does not 
waive its jurisdiction over S. 330. In addition, 
the Transportation and Infrastructure Com- 
mittee reserves its right to seek conferees on 
provisions of the bill that are within its ju- 
risdiction during any House-Senate con- 
ference that may be convened on this legisla- 
tion. I ask for your commitment to support 
any request by the Transportation and Infra- 
structure Committee for conferees on S. 330. 

I request that you include a copy of our ex- 
change of letters in your Committee’s Re- 
port on S. 330 and in the Congressional 
Record during consideration on the House 
Floor. Thank you. 

Sincerely, 
DON YOUNG, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, May 19, 2003. 

Hon. DON YOUNG, 

Chairman, Committee on Transportation and 
Infrastructure, House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN YOUNG: This letter re- 
sponds to your letter dated May 19, 2003 con- 
cerning S. 330, the ‘‘Veterans’ Memorial 
Preservation and Recognition Act of 2003.” 

I agree that the bill contains matters with- 
in the Transportation and Infrastructure 
Committee’s jurisdiction and appreciate 
your willingness to be discharged from fur- 
ther consideration of S. 330 so we may pro- 
ceed to the floor. I acknowledge that by 
being discharged, your committee in no way 
waives its jurisdiction over these matters. 

Pursuant to your request, a copy of your 
letter and this letter will be included in the 
Committee on the Judiciary’s report on S. 
330 and in the Congressional Record during 
House floor consideration of the bill. I appre- 
ciate your attention to this matter. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 
Chairman. 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise to speak in sup- 
port of S. 330, the Veterans’ Memorial 
Preservation and Recognition Act of 
2003, and recommend its passage to my 
colleagues. This bipartisan legislation 
is designed to add increased protection 
to veterans memorials and enhance the 
recognition of veterans cemeteries. 
This bill is particularly timely shortly 
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before Memorial Day and at a time 
when our military troops risked their 
lives on our behalf in Iraq. 

Specifically, the legislation estab- 
lishes criminal penalties for willfully 
injuring or destroying or attempting to 
injure or destroy any structure, plaque, 
statue, or other monument on public 
property commemorating the service 
of any person in the United States 
Armed Forces. The bill further requires 
the veterans cemeteries to be treated 
as sites permitting supplemental guide 
signs on Federal-aid highways. 

The bill was introduced by the Sen- 
ator from Colorado, Mr. CAMPBELL, on 
February 6, 2003, and passed the Senate 
by unanimous consent on March 27, 
2003. I urge Members to support the 
bill.*ERR08* 

Mr. OBERSTAR. Mr. Speaker, | rise in 
strong support of S. 330, a bill to protect and 
recognize veterans’ memorials. These memo- 
rials honor those brave men and women who 
have served in the military. They can be found 
in nearly every city and town across the coun- 
try and it is important that Congress ensures 
that they are properly recognized and pro- 
tected. 

Pd like to direct my comments to one par- 
ticular section of the bill. Section 3 of S. 330 
allows a veterans’ cemetery to be identified by 
a supplemental guide sign on any Federal-aid 
highway. It is my understanding that this sec- 
tion is not intended to circumvent the safety 
regulations governing the design and place- 
ment of highway signs as set forth in the Man- 
ual on Uniform Traffic Control Devices (the 
Manual). 

Sections 109(d) and 402(a) of title 23 of the 
United States Code provide authority for the 
Manual, which serves as the national standard 
for all signs, signals, pavement markings, and 
other traffic control devices used on all streets 
and highways in the United States. The Man- 
ual provides regulatory, warning, and guidance 
information to motorists and is vitally important 
to the promotion of safety on our Nation’s 
highways. Among the provisions in the Manual 
are standards for sign design, sign size, letter 
size, letter style, retroreflectivity, sign location, 
and other characteristics that are crucial to en- 
suring highway safety. 

It is my understanding that the wording in 
Section 3—“Notwithstanding the terms of any 
agreement entered into by the Secretary of 
Transportation and a State under section 
109(d) or 402(a) of tite 23, United States 
Code”—is not intended to remove the Manu- 
al’s requirements regarding sign design, sign 
size, letter size, letter style, retroreflectivity, 
sign location and other characteristics that are 
important to promote the safety of motorists. 
Rather, S. 330 merely provides for the identi- 
fication of a veterans’ cemetery by a supple- 
mental guide sign, one that complies with the 
Manual’s requirements, on a Federal-aid high- 
way. 

Mr. Speaker, | urge my colleagues to sup- 
port S. 330.*ERRO8* 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield back the balance of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
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offered by the gentleman from Wis- 
consin (Mr. SENSENBRENNER) that the 
House suspend the rules and pass the 
Senate bill, S. 330. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


Á 


NATIONAL CORRECTIONAL 
OFFICERS AND EMPLOYEES WEEK 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
agree to the resolution (H. Res. 180) 
supporting the goals and ideals of ‘‘Na- 
tional Correctional Officers and Em- 
ployees Week” and honoring the serv- 
ice of correctional officers and employ- 
ees. 

The Clerk read as follows: 

H. REs. 180 

Whereas the operation of correctional fa- 
cilities represents a crucial component of 
the criminal justice system of the United 
States; 

Whereas correctional personnel play a 
vital role in protecting the rights of the pub- 
lic to be safeguarded from criminal activity; 

Whereas correctional personnel are respon- 
sible for the care, custody, and dignity of the 
human beings charged to their care; 

Whereas correctional personnel work under 
demanding circumstances and face danger in 
their daily work lives; and 

Whereas S. Res. 24 of the 108th Congress, as 
agreed to on March 12, 2003, designates the 
week beginning May 4, 2003, as ‘‘National 
Correctional Officers and Employees Week”: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and ideals of ‘‘Na- 
tional Correctional Officers and Employees 
Week”; and 

(2) honors all correctional officers and em- 
ployees for their service to their commu- 
nities, States, and the Nation. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from Virginia (Mr. 
SCOTT) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H. Res. 180. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 
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Mr. Speaker, I am proud to support 
House Resolution 180, honoring correc- 
tions officers and employees for the 
good work they do each and every day. 
This resolution passed the Committee 
on the Judiciary unanimously, and it is 
an appropriate expression of congres- 
sional support for this critical aspect 
of our criminal justice system. 

These men and women work each day 
to protect society from the real threat 
of criminal activity. They risk their 
lives ensuring that we are safe. They 
maintain peace and order in a dan- 
gerous place, while at the same time 
ensuring the needs of one of the most 
difficult groups in society are ad- 
dressed. It is not often that we get the 
opportunity to thank them for the 
good work they do. 

Mr. Speaker, I urge my colleagues to 
join me in fully supporting this resolu- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H. 
Res. 180, introduced by the gentleman 
from Ohio (Mr. STRICKLAND), along 
with our colleagues, the gentleman 
from New York (Mr. SWEENEY), the 
gentleman from Wisconsin (Mr. 
GREEN), and the gentleman from Penn- 
sylvania (Mr. HOLDEN). 

H. Res. 180 is a bipartisan resolution 
designed to honor correctional officers 
and employees by acknowledging and 
supporting the goals and ideals of Na- 
tional Correctional Officers and Em- 
ployees Week. The resolution directly 
honors correctional workers at all lev- 
els, local, State and Federal, including 
psychologists, chaplains, teachers, and 
kitchen staff. 

Correctional officers and employees 
play a vital role in protecting and pro- 
moting public safety. They work in our 
county jails, in our State prisons and 
Federal penitentiaries. They have a 
tough job to do in a tough environ- 
ment. And with the emphasis that Con- 
gress and State legislators have placed 
on eliminating incentive programs for 
inmates, such as parole, good conduct 
credits and funding for college courses, 
that job has been made only tougher. 

Recently, by reducing inmate jobs in 
the Federal prison industries program, 
even more pressure will be put on cor- 
rectional officers to maintain a safe 
and productive environment for pris- 
ons. 

So it is fitting, Mr. Speaker, that we 
pause at this time to recognize and 
commend our correctional workers and 
employees for the very important job 
they do. To them we say thank you. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from North Carolina (Mr. COBLE). 

Mr. COBLE. Mr. Speaker, I thank my 
friend for yielding me time. 
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Mr. Speaker, as we perhaps know, at 
the beginning of May we kicked off Na- 
tional Correctional Officers and Em- 
ployees Week. It is in this week we rec- 
ognize correctional officers and em- 
ployees across the Nation and applaud 
their dedication and service to our 
country. They are often asked to work 
long hours serving the public, and in 
the past few years we have asked them 
to work even more difficult schedules. 

Statistics from the Bureau of Justice 
indicate that we are housing more and 
more men and women in prisons and 
jails than ever before. As an aside, Mr. 
Speaker, prison overcrowding is an- 
other issue that warrants our con- 
sistent attention. 

As we focus on taking the most dan- 
gerous elements of our society off the 
streets, it is the correctional officer 
and the employee upon whom we rely 
to maintain order and assure safety. 

Correctional officers’ and employees’ 
daily duties to safeguard the public and 
the incarcerated are oftentimes dan- 
gerous. I gladly support H. Res. 180, 
which encourages the goals of the Na- 
tional Correctional Officers and Em- 
ployees Week. This resolution recog- 
nizes the exemplary work done by cor- 
rectional officers and the employees 
across the Nation. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Ohio (Mr. STRICK- 
LAND), the sponsor of the legislation. 

Mr. STRICKLAND. Mr. Speaker, as a 
cochair of the Congressional Correc- 
tional Officers Caucus, I rise today to 
honor correctional officers and employ- 
ees of correctional facilities across our 
country. 

Earlier this month, correctional offi- 
cers came here to Washington to cele- 
brate National Correctional Officers 
and Employees Week. Awards were pre- 
sented to officers whose exceptional 
service merited special recognition, 
and wreaths were laid in memory of 
fallen comrades who had made the ulti- 
mate sacrifice while on duty. 

Correctional facilities are a critical 
component of our public safety and 
criminal justice systems. We rely on 
correctional facilities to do just that, 
correct the errant behavior of certain 
members of our society. But prisons 
and jails are more than just buildings. 
They are made up of correctional offi- 
cers and other personnel who are high- 
ly trained to work in a challenging and 
often dangerous environment. 

I worked for many years as a psy- 
chologist at a maximum security pris- 
on in Ohio, and the respect I gained for 
my coworkers during that time is enor- 
mous. First and foremost, correctional 
officers are public servants. The offi- 
cers with whom I have had the honor of 
being acquainted give back to their 
communities in countless ways. 

Mr. Speaker, I am pleased that the 
House of Representatives is joining to- 
gether to honor these men and women 
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who work for our government at the 
Federal, State, and local levels. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Wisconsin (Mr. GREEN). 

Mr. GREEN of Wisconsin. Mr. Speak- 
er, I thank the gentleman for yielding 
me time. I would like to associate my- 
self with the remarks just made by my 
colleague from the other side. 

Mr. Speaker, correctional facilities 
obviously play a fundamental role in 
our justice system. As the gentleman 
said, they are much more than build- 
ings. Without correctional officers, 
those buildings would be of little value. 

The people that we are talking about 
are dedicated and hard-working profes- 
sionals. They ensure the safety and the 
secure operation of our justice system 
every single day. It goes without say- 
ing that they have a difficult and very 
often dangerous job. They work in the 
most challenging of environments. 
They work with people who are already 
proven to have little regard for others, 
for their property, for their safety, for 
their security. So it is a challenging 
venue. 

We do not think very much about 
what takes place in correctional facili- 
ties, and perhaps that is the greatest 
testimony that we can possibly make 
on behalf of our correctional officers. 
We do not think often about those fa- 
cilities, because we do not have to. 
They do such a great job, they are so 
dedicated to the smooth operation of 
the system, they take on for us what is 
a difficult and challenging function. 

Mr. Speaker, it is important that we 
honor them. They are true public serv- 
ants. They deserve our support. They 
deserve all the honor and respect that 
we give them. So with that, I am 
pleased to join in supporting this reso- 
lution. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to thank 
the gentleman from Ohio and the gen- 
tleman from Wisconsin for sponsoring 
this resolution, and I urge Members to 
support it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and agree to the resolu- 
tion, H. Res. 180. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
RUNAWAY, HOMELESS, AND MISS- 
ING CHILDREN PROTECTION ACT 


Mr. GINGREY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
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(H.R. 1925) to reauthorize programs 
under the Runaway and Homeless 
Youth Act and the Missing Children’s 
Assistance Act, and for other purposes, 
as amended. 
The Clerk read as follows: 
H.R. 1925 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “Runaway, 
Homeless, and Missing Children Protection 
Act”. 


TITLE I—-AMENDMENTS TO RUNAWAY AND 
HOMELESS YOUTH ACT 


SEC. 101. AMENDMENT TO FINDINGS. 

Section 302 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5701) is amended to read 
as follows: 

“SEC. 302. FINDINGS. 


“The Congress finds that— 

“(1) youth who have become homeless or 
who leave and remain away from home with- 
out parental permission, are at risk of devel- 
oping, and have a disproportionate share of, 
serious health, behavioral, and emotional 
problems because they lack sufficient re- 
sources to obtain care and may live on the 
street for extended periods thereby endan- 
gering themselves and creating a substantial 
law enforcement problem for communities in 
which they congregate; 

“(2) many such young people, because of 
their age and situation, are urgently in need 
of temporary shelter and services, including 
services that are linguistically appropriate 
and acknowledge the environment of youth 
seeking these services; 

‘“(3) in view of the interstate nature of the 
problem, it is the responsibility of the Fed- 
eral Government to develop an accurate na- 
tional reporting system to report the prob- 
lem, and to assist in the development of an 
effective system of care (including preven- 
tive and aftercare services, emergency shel- 
ter services, extended residential shelter, 
and street outreach services) outside the 
welfare system and the law enforcement sys- 
tem; 

“(4) to make a successful transition to 
adulthood, runaway youth, homeless youth, 
and other street youth need opportunities to 
complete high school or earn a general 
equivalency degree, learn job skills, and ob- 
tain employment; and 

“(5) improved coordination and collabora- 
tion between the Federal programs that 
serve runaway and homeless youth are nec- 
essary for the development of a long-term 
strategy for responding to the needs of this 
population.’’. 

SEC. 102. GRANT PROGRAM CONFORMING 
AMENDMENT. 

The heading for part A of the Runaway and 
Homeless Youth Act (42 U.S.C. 5711 et seq.) is 
amended by striking ‘‘RUNAWAY AND HOME- 
LESS YOUTH’’ and inserting ‘‘BASIC CENTER”. 
SEC. 103. GRANTS FOR SERVICES PROVIDED. 


Section 311(a)(2)(C) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5711(a)(2)(C)) 
is amended— 

(1) in clause (ii) by striking ‘‘and’’; 

(2) in clause (iii) by striking the period and 
inserting ‘‘; and’’; and 

(8) after clause (iii) by inserting the fol- 
lowing: 

“(iv) at the request of runaway and home- 
less youth, testing for sexually transmitted 
diseases.’’. 
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SEC. 104. REPEAL OF OBSOLETE PROVISION RE- 
LATING TO CERTAIN ALLOTMENTS. 
Section 311(b) the Runaway and Homeless 
Youth Act (42 U.S.C. 5711(b)) is amended— 
(1) in paragraph (2), by striking ‘‘Subject 
to paragraph (3), the” and inserting ‘‘The’’; 
(2) by striking paragraph (3); and 
(3) by redesignating paragraph (4) as para- 
graph (3). 
SEC. 105. ELIGIBILITY PROVISION. 


Section 312(a) of the Runaway and Home- 
less Youth Act (42 U.S.C. 5712(a)) is amended 
by striking ‘‘juveniles’’ each place it appears 
and inserting ‘‘youth’’. 

SEC. 106. RECOGNITION OF STATE LAW RELAT- 
ING TO CAPACITY LIMITATION ON 
ELIGIBLE RUNAWAY AND HOMELESS 
YOUTH CENTERS. 

Section 312(b)(2)(A) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5712(b)(2)(A)) 
is amended by inserting after ‘‘youth’’ the 
following: ‘‘, except where the applicant 
assures that the State where the center or 
locally controlled facility is located has a 
State or local law or regulation that requires 
a higher maximum to comply with licensure 
requirements for child and youth serving fa- 
cilities”. 

SEC. 107. MATERNITY GROUP HOMES. 

(a) ELIGIBILITY.—Section 322(a)(1) of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5714-2(a)(1)) is amended— 

(1) by inserting after ‘‘group homes,” the 


following: “including maternity group 
homes,’’; and 

(2) by inserting after ‘‘use of credit,” the 
following: ‘‘parenting skills (as appro- 
priate),”’. 


(b) DEFINITION.—Section 322 of the Run- 
away and Homeless Youth Act (42 U.S.C. 
5714-2) is amended by adding at the end the 
following new subsection: 

“(c) DEFINITION.—In this part, the term 
‘maternity group home’ means a commu- 
nity-based, adult-supervised transitional liv- 
ing arrangement that provides pregnant or 
parenting youth and their children with a 
supportive and supervised living arrange- 
ment in which such pregnant or parenting 
youth are required to learn parenting skills, 
including child development, family budg- 
eting, health and nutrition, and other skills 
to promote their long-term economic inde- 
pendence in order to ensure the well-being of 
their children.’’. 

SEC. 108. LIMITED EXTENSION OF 540-DAY SHEL- 
TER ELIGIBILITY PERIOD. 

Section 322(a)(2) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5714-2(a)(2)) is 
amended by inserting after ‘‘days’’ the fol- 
lowing: ‘‘, except that a youth in a program 
under this part who is under the age of 18 
years on the last day of the 540-day period 
may, if otherwise qualified for the program, 
remain in the program until the earlier of 
the youth’s 18th birthday or the 180th day 
after the end of the 540-day period”. 

SEC. 109. PART A PLAN COORDINATION ASSUR- 
ANCES. 

Section 312(b)(4)(B) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5712(b)(4)(B)) 
is amended by striking ‘‘personnel’’ and all 
that follows through the semicolon and in- 
serting ‘‘McKinney-Vento school district li- 


aisons, designated under section 
722(¢)(1)(J)(ii) of the McKinney-Vento Home- 
less Assistance Act (42 U.S.C. 11482 


(g)(1)(J)Gii)), to assure that runaway and 
homeless youth are provided information 
about the educational services available to 
such youth under subtitle B of title VII of 
that Act;’’. 
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SEC. 110. PART B PLAN COORDINATION AGREE- 
MENT. 

Section 322(a) of the Runaway and Home- 
less Youth Act (42 U.S.C. 5714-2(a)) is amend- 
ed— 

(1) by striking ‘‘and’’ after the semicolon 
at the end of paragraph (13); 

(2) by striking the period at the end of 
paragraph (14) and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 


paragraph: 
“(15) to coordinate services with McKin- 
ney-Vento school district liaisons, des- 


ignated under section 722(g¢)(1)(J)(ii) of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11432(¢)(1)(J)(ii)), to assure that 
runaway and homeless youth are provided 
information about the educational services 
available to such youth under subtitle B of 
title VII of that Act.’’. 

SEC. 111. PART B PLAN DEVELOPMENT. 

Section 322(a)(7) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5714-2(a)(7)) is 
amended to read as follows: 

“(7) to develop an adequate plan to ensure 
proper referral of homeless youth to social 
service, law enforcement, educational (in- 
cluding post-secondary education), voca- 
tional, training (including services and pro- 
grams for youth available under the Work- 
force Investment Act of 1998), welfare (in- 
cluding programs under the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996), legal service, and 
health care programs and to help integrate 
and coordinate such services for youths;’’. 
SEC. 112. COORDINATION OF PROGRAMS. 

Section 341 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-21) is amended— 

(1) in paragraph (1), by striking ‘‘and’’ 
after the semicolon at the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(3) shall consult, as appropriate, the Sec- 
retary of Housing and Urban Development to 
ensure coordination of programs and services 
for homeless youth.’’. 

SEC. 113. CLARIFICATION OF GRANT AUTHORITY. 

Section 343(a) of the Runaway and Home- 
less Youth Act (42 U.S.C. 5714-23(a)) is 
amended by inserting after ‘‘service 
projects” the following: “regarding activi- 
ties under this title”. 

SEC. 114. TECHNICAL AMENDMENT RELATING TO 
DEMONSTRATION PROJECTS. 

The section heading of section 344 of the 
Runaway and Homeless Youth Act (42 U.S.C. 
5714-24) is amended by striking ‘‘TEM- 
PORARY”. 

SEC. 115. REPEAL OF OBSOLETE PROVISION RE- 
LATING TO STUDY. 

The Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.) is amended by striking 
section 345 (42 U.S.C. 5714-25). 

SEC. 116. AGE LIMIT FOR HOMELESS YOUTH. 

Section 387(3)(A)(i) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5732a(3)(A)(i)) 
is amended by inserting after “of age” the 
following: ‘‘, or, in the case of a youth seek- 
ing shelter in a center under part A, not 
more than 18 years of age’’. 

SEC. 117. AUTHORIZATION OF APPROPRIATIONS. 

(a) OTHER THAN PART E.—Section 388(a)(1) 
of the Runaway and Homeless Youth Act (42 
U.S.C. 5751(a)(1)) is amended by striking 
“such sums aS may be necessary for fiscal 
years 2000, 2001, 2002, and 2003” and inserting 
“*$105,000,000 for fiscal year 2004, and such 
sums as may be necessary for fiscal years 
2005, 2006, 2007, and 2008”. 

(b) PART E.—Section 388(a)(4) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
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5751(a)(4)) is amended by striking ‘‘2000, 2001, 
2002, and 2003’’ and inserting ‘‘2004, 2005, 2006, 
2007, and 2008”. 

(c) PART B ALLOCATION.—Section 
388(a)(2)(B) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5751(a)(2)(B)) is amend- 
ed by striking ‘‘not less than 20 percent, and 
not more than 30 percent” and inserting ‘‘45 
percent and, in those fiscal years in which 
continuation grant obligations and the qual- 
ity and number of applicants for parts A and 
B warrant not more than 55 percent”. 

SEC. 118. REPORT ON PROMISING STRATEGIES 
TO END YOUTH HOMELESSNESS. 

Not later than 2 years after the date of the 
enactment of this Act, the Secretary of 
Health and Human Services, in consultation 
with the United States Interagency Council 
on Homelessness, shall submit to the Con- 
gress a report on promising strategies to end 
youth homelessness. 

SEC. 119. STUDY OF HOUSING SERVICES AND 
STRATEGIES. 

The Secretary of Health and Human Serv- 
ices shall conduct a study of programs fund- 
ed under part B of the Runaway and Home- 
less Youth Act (42 U.S.C. 5714-1 et seq.) to re- 
port on long-term housing outcomes for 
youth after exiting the program. The study 
of any such program should provide informa- 
tion on housing services available to youth 
upon exiting the program, including assist- 
ance in locating and retaining permanent 
housing and referrals to other residential 
programs. In addition, the study should iden- 
tify housing models and placement strate- 
gies that prevent future episodes of home- 
lessness. 

SEC. 120. RESTRICTION ON USE OF FUNDS. 

The Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 389. RESTRICTION ON USE OF FUNDS. 

“(a) IN GENERAL.—None of the funds con- 
tained in this title may be used for any pro- 
gram of distributing sterile needles or sy- 
ringes for the hypodermic injection of any il- 
legal drug. 

“(b) SEPARATE ACCOUNTING.—Any indi- 
vidual or entity who receives any funds con- 
tained in this title and who carries out any 
program described in subsection (a) shall ac- 
count for all funds used for such program 
separately from any funds contained in this 
title.’’. 

TITLE II—AMENDMENTS TO MISSING 
CHILDREN’S ASSISTANCE ACT 
SEC. 201. AMENDMENT TO FINDINGS. 

Section 402 of the Missing Children’s As- 
sistance Act (42 U.S.C. 5771) is amended to 
read as follows: 

“SEC. 402. FINDINGS. 

“The Congress finds that— 

“(1) each year thousands of children are 
abducted or removed from the control of a 
parent having legal custody without such 
parent’s consent, under circumstances which 
immediately place the child in grave danger; 

“(2) many missing children are at great 
risk of both physical harm and sexual exploi- 
tation; 

““(3) in many cases, parents and local law 
enforcement officials have neither the re- 
sources nor the expertise to mount expanded 
search efforts; 

“(4) abducted children are frequently 
moved from one locality to another, requir- 
ing the cooperation and coordination of 
local, State, and Federal law enforcement ef- 
forts; 

“(5) the National Center for Missing and 
Exploited Children— 

“(A) serves as the national resource center 
and clearinghouse; 
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‘“(B) works in partnership with the Depart- 
ment of Justice, the Federal Bureau of Inves- 
tigation, the Department of the Treasury, 
the Department of State, and many other 
agencies in the effort to find missing chil- 
dren and prevent child victimization; and 

“(C) operates a national and increasingly 
worldwide network, linking the Center on- 
line with each of the missing children clear- 
inghouses operated by the 50 States, the Dis- 
trict of Columbia, and Puerto Rico, as well 
as with Scotland Yard in the United King- 
dom, the Royal Canadian Mounted Police, 
INTERPOL headquarters in Lyon, France, 
and others, which enable the Center to trans- 
mit images and information regarding miss- 
ing children to law enforcement across the 
United States and around the world in- 
stantly.’’. 

SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

(a) ANNUAL GRANT TO NATIONAL CENTER 
FOR MISSING AND EXPLOITED CHILDREN.—Sec- 
tion 404(b)(2) of the Missing Children’s As- 
sistance Act (42 U.S.C. 5778(b)(2)) is amended 
by striking ‘‘2005” and inserting ‘‘2008’’. 

(b) IN GENERAL.—Section 408(a) of the Miss- 
ing Children’s Assistance Act (42 U.S.C. 
5777(a)) is amended by striking ‘‘2005.’’ and 
inserting ‘‘2008’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. GINGREY) and the gen- 
tleman from Texas (Mr. HINOJOSA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. GINGREY). 

GENERAL LEAVE 


Mr. GINGREY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 1925, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me start by thank- 
ing my colleagues on the Committee on 
Education and the Workforce for their 
diligence in getting us to the floor 
today. Specifically, I want to commend 
the gentleman from Ohio (Chairman 
BOEHNER), the ranking member, the 
gentleman from California (Mr. 
GEORGE MILLER), as well as the sub- 
committee chairman, the gentleman 
from Michigan (Mr. HOEKSTRA), and the 
gentleman from Texas (Mr. HINOJOSA). 

Mr. Speaker, I rise in support of H.R. 
1925, the Runaway, Homeless, and Miss- 
ing Children Protection Act, which 
provides for the reauthorization of 
both the Runaway and Homeless Youth 
Act and the Missing Children’s Assist- 
ance Act. This legislation strengthens 
and funds the programs and services 
authorized under these acts in order to 
address the needs of these children who 
need our help and protection. 

The purpose of both acts remains rel- 
atively unchanged. However, we do aim 
to strengthen these programs that 
serve these at-risk children and youth. 
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H.R. 1925 continues to fund the Basic 
Center Program, the Transitional Liv- 
ing Program, and the Street Outreach 
Program to meet the needs of runaway, 
homeless and street youth. Grants are 
awarded to local public and private or- 
ganizations to establish and operate 
these community-based shelters that 
are not part of the law enforcement, ju- 
venile justice, child welfare, or mental 
health systems. 

This legislation also seeks to im- 
prove Federal coordination to ensure a 


collaboration between the United 
States Departments of Health and 
Human Services, Education, Labor, 


Housing and Urban Development, and 
Justice in providing programs and 
services targeting runaway and home- 
less youth. 

H.R. 1925 increases Federal support 
for these at-risk youth by authorizing 
the Runaway and Homeless Youth pro- 
grams at $105 million for fiscal year 
2004 and at ‘‘such sums” for fiscal years 
2005 through 2008. 

Additionally, H.R. 1925 continues to 
provide Federal support for the Na- 
tional Center for Missing and Exploited 
Children to enhance efforts to locate 
and recover missing children and help 
prevent abductions and sexual exploi- 
tation. 

This bill increases the authorization 
level of the National Center for Missing 
and Exploited Children from $10 mil- 
lion to $20 million for each of the fiscal 
years 2004 through 2008, mirroring the 
PROTECT Act, and extends the author- 
ization of the remaining activities 
under the act as ‘‘such sums” for fiscal 
years 2004 through 2008. 

As the Nation’s resource center and 
clearinghouse for information on miss- 
ing and exploited children, the Center 
provides assistance to families and law 
enforcement agencies in locating and 
recovering missing and exploited chil- 
dren, both nationally and internation- 
ally. 

The Center acts to coordinate public 
and private programs that locate, re- 
cover, or unite missing children with 
their families; and it nationally dis- 
seminates information relating to in- 
novative and model programs, services, 
and legislation that benefit missing 
and exploited children. 

Mr. Speaker, it is important that we 
continue to support the National Cen- 
ter for Missing and Exploited Children; 
and I am pleased that H.R. 1925 accom- 
plishes that goal. 

H.R. 1925 does make several modifica- 
tions to current law to streamline and 
strengthen the Federal support for the 
programs and activities that serve this 
very vulnerable segment of our coun- 
try’s youth population. The improve- 
ments made in this legislation will re- 
sult in better services for at-risk 
youth. In fact, these improvements will 
benefit the Advocates for Bartow’s 
Children, a basic center that is located 
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in the Eleventh Congressional District 
of Georgia in Bartow County, my dis- 
trict. 

Additionally, the work of the Na- 
tional Center for Missing and Exploited 
Children will continue to be supported, 
as they have played a role in many of 
the 1,074 cases of recovering of missing 
children in my home State of Georgia. 

The Runaway, Homeless and Missing 
Children Protection Act makes small 
changes to these programs for at-risk 
youth. I would like to say that, al- 
though we are making some changes, 
these programs are already working 
well and efficiently. These are valuable 
programs that make a big difference in 
the lives of the children, youth, and 
families that rely on them. This bill 
enjoys support from both sides of the 
aisle, and the effort to pass this legisla- 
tion has been truly bipartisan. 

Mr. Speaker, this is much-needed leg- 
islation; and I would urge my col- 
leagues to support H.R. 1925. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HINOJOSA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 1925, the Runaway, Homeless, 
and Missing Children Protection Act. I 
am pleased to be an original cosponsor 
of this important and much-needed leg- 
islation which reauthorizes the Federal 
programs that protect and assist the 
most vulnerable young people in our 
society. 

This legislation enjoys broad bipar- 
tisan support. I would like to thank 
the committee chairman, the gen- 
tleman from Ohio (Mr. BOEHNER), the 
chairman of the Subcommittee on Se- 
lect Education, the gentleman from 
Michigan (Mr. HOEKSTRA), and my col- 
league, the gentleman from Georgia 
(Mr. GINGREY), the sponsor of H.R. 1925, 
for working diligently with us to en- 
sure that this important legislation 
could move expeditiously through the 
process and remain something we can 
all support. 

We would never get anything through 
the legislative process without dedi- 
cated, professional staff work; and this 
bill is no exception. I would like to also 
commend our committee staff, Denise 
Forte and Ricardo Martinez, as well as 
the staff for the majority, Whitney 
Rhoades, Krisann Pierce, and Rebecca 
Jones for their excellent work. 

The programs funded under this act 
reflect what brings us together as a so- 
ciety. In the face of crisis, Americans 
want to lend a helping hand. That is 
what these programs do, they provide 
emergency shelter and services to 
young people in crisis, helping them 
get on a path to healthy, independent 
lives, and hopefully reuniting them 
with their families. 

The programs funded under this act, 
Basic Centers, Transitional Living Pro- 
grams, and Street Outreach Programs, 
are desperately needed in communities 
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across the country. We have excellent 
programs operating in my own home 
State of Texas. During our sub- 
committee hearing, we learned of the 
tremendous work being done by the 
Washington, D.C., Latin American 
Youth Center through these programs. 

We heard from a young man who was 
once homeless. Through these pro- 
grams, he is now on the path to inde- 
pendence and possibly a college degree. 
I asked him how the program earned 
his trust so he was willing to leave the 
streets and take another life path. His 
answer was simple: They gave him a 
place to stay immediately. 

I urge my colleagues to support this 
legislation so that other young people 
in need will have a place to stay, a 
place that will put them on a path to a 
better life. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GINGREY. Mr. Speaker, I yield 2 
minutes to the gentleman from Ne- 
braska (Mr. OSBORNE). 

Mr. OSBORNE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I rise to support the Homeless and 
Runaway Youth Act, H.R. 1925. I would 
like to thank the gentleman from Ohio 
(Chairman BOEHNER) and the sub- 
committee chairman, the gentleman 
from Michigan (Mr. HOEKSTRA), for 
their work on this committee. 

The number of young people in our 
country who are currently homeless is 
truly alarming. Most of these young 
people are without any parental sup- 
port. Many are simply fleeing abusive 
and dangerous situations. So it is crit- 
ical that we provide these young people 
a safe haven, a place where they can 
have food and shelter. 

But certainly young people need 
more than this. They need the help and 
the care of an adult. They need a rela- 
tionship. I think that is important. I 
think whether a child is homeless be- 
cause he simply has no parents or is 
fleeing an abusive situation, they all 
share one thing; that is that there is no 
adult in their life that they can really 
count on. 

In my previous profession, 36 years of 
coaching, I dealt with a great many 
young people in situations like this 
where they had absolutely no support. 
I saw firsthand the difference a coach, 
a teacher, a mentor could make in the 
life of a young person. 

This is one reason why I would like 
to, in conjunction with discussing this 
particular bill, mention the impor- 
tance of an initiative that the Presi- 
dent has recently promoted, which is 
to make a rather concerted effort in 
this country to promote mentoring. A 
mentor will reduce absenteeism from 
school by 50 percent, reduce teenage 
pregnancy, reduce drug and alcohol 
abuse and violent behavior. 

Currently, we have 18 million young 
people in the country who need a men- 
tor, so along with this bill I think a 
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mentoring initiative is critical. I cer- 
tainly support this bill and would like 
to thank again the chairman and the 
subcommittee chairman, the gen- 
tleman from Michigan (Mr. HOEKSTRA), 
for their work. 

Mr. HINOJOSA. Mr. Speaker, it gives 
me great pleasure to yield 4 minutes to 
the gentleman from Maryland (Mr. VAN 
HOLLEN) of the Committee on Edu- 
cation and the Workforce. 

Mr. VAN HOLLEN. Mr. Speaker, I 
rise today in strong support of H.R. 
1925, the Runaway, Homeless, and Miss- 
ing Children Protection Act. 

As a member of the Committee on 
Education and the Workforce, I would 
like to begin by commending the sub- 
committee chairman, the gentleman 
from Michigan (Mr. HOEKSTRA), our 
ranking member, the gentleman from 
Texas (Mr. HINOJOSA), and the bill’s au- 
thor, the gentleman from Georgia (Mr. 
GINGREY), for their leadership in fash- 
ioning a sensible bipartisan consensus 
in this very important area of public 
policy. 

Our Nation’s most vulnerable youth 
needed us to set aside our differences 
and come together and step up to the 
challenge of getting them the help they 
need and deserve. I think in this bill we 
have done that. 

Mr. Speaker, compared to the size of 
some of the other reauthorization bills 
that have come out of the Committee 
on Education and the Workforce, some 
may say this is a small bill. But I 
think we should make no mistake 
about it. This bill will be a big deal to 
the youth and the thousands of home- 
less and runaway children who, by vir- 
tue of our actions today, will have a 
better opportunity to reclaim their 
lives with the Federal support this bill 
provides. It will help throw many 
youth whose lives are sinking that life 
jacket they so desperately need. 

For the first time, this legislation in- 
cludes the specific authorization for 
Federal programs designed to help run- 
away and homeless youth, $105 million 
for fiscal year 2004, which represents a 
19 percent increase for the worthy out- 
reach, screening, counseling, referral, 
shelter services, and other services 
funded under the act. 

It includes maternity group homes to 
support teen mothers’ care for their 
young children as they begin their 
walk down the road to financial inde- 
pendence. 

It sets the age of eligibility for need- 
ed services at 18, so vulnerable teens 
are not summarily kicked out of pro- 
grams helping them turn their lives 
around after an arbitrary period of 
time. 

It sensibly ensures that services for 
homeless and runaway youth are well 
coordinated with other Federal pro- 
grams, like the McKinney-Vento Act, 
the Work Force Investment Act, and 
Temporary Assistance to Needy Fami- 
lies. 
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It also reauthorizes the National 
Center for Missing and Exploited Chil- 
dren, which has proven itself an invalu- 
able tool to law enforcement since its 
creation nearly two decades ago. 

Finally, Mr. Speaker, I want to 
thank the substantial bipartisan ma- 
jority that turned back what I believe 
was an ideologically-driven attempt in 
committee to handcuff public health 
officials in efforts to ensure the repro- 
ductive health of the youth we are try- 
ing to reach with this legislation. Our 
unity across the aisle on this com- 
mittee was a triumph for good science 
and common sense. 

Mr. Speaker, I believe this is a very 
worthy piece of legislation and a good 
response to a critical public policy 
need. Again, I want to commend the 
leadership of the committee leaders on 
both sides of the aisle and again, the 
author of the bill, the gentleman from 
Georgia (Mr. GINGREY). 

Mr. GINGREY. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. HOEKSTRA), the honorable 
chairman of the Subcommittee on Se- 
lect Education. 

Mr. HOEKSTRA. Mr. Speaker, I 
thank the gentleman from Georgia for 
yielding time to me. I congratulate 
him on moving this bill forward. Also, 
thanks to the ranking member of the 
subcommittee, the gentleman from 
Texas (Mr. HINOJOSA), with whom once 
again we have demonstrated that we 
have been able to work in a bipartisan 
way and move an important bill out of 
the subcommittee. 

I rise in support of H.R. 1925, the 
Runaway, Homeless, and Missing Chil- 
dren Protection Act. This authorizes 
Federal assistance for programs that 
serve runaway and homeless youth and 
missing and exploited children. 

H.R. 1925 contains the reauthoriza- 
tion of both the Runaway and Home- 
less Youth Act and the Missing Chil- 
dren’s Assistance Act. This legislation 
strengthens the programs and services 
authorized under these acts in order to 
better address the needs of at-risk 
youth. 

H.R. 1925 makes several modifica- 
tions to current law to streamline and 
strengthen the Federal support for the 
programs and activities that serve this 
very vulnerable segment of our coun- 
try’s youth population. We have 
worked to protect runaway and home- 
less youth by keeping them off the 
streets, away from criminal activities, 
and out of desperate circumstances. 

Additionally, we continue to support 
the Center in its efforts to locate and 
recover missing children and help pre- 
vent child abductions and sexual ex- 
ploitation. 

More specifically, H.R. 1925 defines 
the term “group homes” in the transi- 
tional living program to include mater- 
nity group homes, which are defined as 
community-based adult-supervised 
transitional living arrangements that 
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provide pregnant or parenting youth 
and their children with supportive and 
supervised living arrangements in 
which the pregnant or parenting youth 
are required to learn parenting and 
other skills to promote their long-term 
economic independence and self-suffi- 
ciency in order to ensure the well-being 
of their children. 

This provision affords pregnant and 
parenting runaway and homeless youth 
access to transitional living opportuni- 
ties, an alternative to the environ- 
ments of violence and despair that 
many young pregnant and parenting 
mothers face. 

H.R. 1925 also adjusts the percentage 
allocations split between the Basic 
Center Program and the Transitional 
Living Program to address the in- 
creased need for transitional services 
that will enable more communities to 
serve the long-term needs of runaway 
and homeless youth. 

A young man who was participating 
in the Transitional Living Program in 
the D.C. area told the members of the 
Subcommittee on Select Education 
during a recent hearing that when the 
Transitional Living Program that he is 
participating in ends, he is confident 
that he will be ready to make the tran- 
sition to self-sufficient adulthood. The 
Transitional Living Program has been 
the bridge that he needs to safely begin 
this journey. It is important that this 
journey to self-sufficiency be available 
to more homeless youth. 
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H.R. 1925 enjoys bipartisan support 
and the staff and Members on both 
sides of the aisle have worked dili- 
gently throughout the process. We 
have also worked with the administra- 
tion and sought the input of outside 
groups and programs in the field in 
crafting the legislation before us 
today. 

I think that everyone involved in 
this process recognizes that these pro- 
grams and services are vitally impor- 
tant to the at-risk population they 
serve. The Runaway, Homeless and 
Missing Children Protection Act makes 
minor changes to these programs for 
at-risk youth and children, programs 
which are already operating effi- 
ciently. This legislation includes provi- 
sions worked out by Members on both 
sides of the aisle and reauthorizes pro- 
grams that should be supported by the 
Congress. 

I would like to thank the gentleman 
from Georgia (Mr. GINGREY), the rank- 
ing member of the subcommittee, the 
gentleman from Ohio (Mr. BOEHNER), 
the chairman of the committee, for the 
work in passing this legislation and 
getting it to the floor today. 

Mr. HINOJOSA. Mr. Speaker, I yield 
4 minutes to the distinguished gen- 
tleman from the State of Illinois (Mr. 
DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise today in support of H.R. 1925, the 
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Runaway, Homeless and Missing Chil- 
dren’s Protection Act. I would like to 
commend the gentleman from Ohio 
(Mr. BOEHNER); the ranking member, 
the gentleman from California (Mr. 
GEORGE MILLER); Select Education sub- 
committee chairman, the gentleman 
from Michigan (Mr. HOEKSTRA); and Se- 
lect Education subcommittee ranking 
member, the gentleman from Texas 
(Mr. HINOJOSA), for working together 
to produce a great piece of legislation. 
I also want to commend the gentleman 
from Georgia (Mr. GINGREY) for his in- 
troduction of this legislation which 
reaches out to one of America’s young- 
est hard-to-serve populations. 

According to the second ‘‘National 
Incidence Studies of Missing, Ab- 
ducted, Runaway and Throwaway Chil- 
dren” released in October of 2002, it is 
estimated that there are approxi- 
mately 80,000 children reported missing 
each year, which is 2,000 children each 
day. 

The Illinois Coalition to End Home- 
lessness estimates that of the 150,000 
that are homeless in Illinois, approxi- 
mately 12,000 are unaccompanied teen- 
agers. This resolution reaches out to 
our young people who are in need and 
who are in some of the most desperate 
situations. Unfortunately, we cannot 
make street life disappear or even 
make it reach a level of utopia or have 
the sense of morality that we would 
seek, but we can ensure that there are 
services made available to help ease 
the stress and fear of not having the se- 
curity of a home or family. 

I am pleased to support this resolu- 
tion because it will provide grants to 
support emergency centers, long-term 
residential supports, and street-based 
outreach and education to those indi- 
viduals that have been victims of sex- 
ual abuse or are sexually active. The 19 
percent increase over fiscal year 2003, 
bringing the funding total to $105 mil- 
lion, is very promising. And I believe 
that as a result of it we will save many 
young lives from violence, disease, and 
death. By reaching out to help these 
young people turn their lives around, 
we are really helping our Nation de- 
crease the number of teens that will re- 
sort to violence, drugs, and sex for sur- 
vival. 

I believe that this is a seriously im- 
portant piece of legislation. And, once 
again, I want to thank the gentleman 
from Georgia (Mr. GINGREY) for his un- 
derstanding and sensitivity in intro- 
ducing it. I commend the gentleman 
from Ohio (Mr. BOEHNER); the ranking 
member, the gentleman from Cali- 
fornia (Mr. GEORGE MILLER); and the 
gentleman from Michigan (Mr. HOEK- 
STRA) and the gentleman from Texas 
(Mr. HINOJOSA) for their leadership on 
bringing this to us today.*HERR08* 

Mr. BOEHNER. Mr. Speaker, today we are 
considering H.R. 1925, the Runaway, Home- 
less, and Missing Children Protection Act, 
which authorizes Federal assistance for pro- 
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grams that serve and protect runaway and 
homeless youth and missing and exploited 
children. 

H.R. 1925 contains the reauthorization of 
both the Runaway and Homeless Youth Act 
and the Missing Children’s Assistance Act. 
This legislation strengthens these programs in 
order to address the unique needs of these at- 
risk youth. With this bill, we will ensure the 
protection of runaway and homeless youth, 
keeping them off the streets and away from 
dangerous circumstances by providing both 
emergency shelter programs and long-term 
supportive assistance. Additionally, we con- 
tinue to support the National Center for Miss- 
ing and Exploited Children and its efforts to lo- 
cate and recover missing children and help 
prevent child abductions and sexual exploi- 
tation. 

H.R. 1925 reauthorizes the Runaway and 
Homeless Youth Act (RHYA), and will con- 
tinue to fund the Basic Center Program, the 
Transitional Living Program, and the Street 
Outreach Program. Grants are used to de- 
velop or strengthen community-based pro- 
grams that are not part of the law enforce- 
ment, juvenile justice, and child welfare sys- 
tem. The Act has been successful in meeting 
the needs of runaway and homeless youth 
and in reuniting these youth with their families. 
There are, however, some specific improve- 
ments in H.R. 1925, including adjusting the 
funding allocation between the Basic Center 
Program and the Transitional Living Program 
to address the increased need for transitional 
services and enable more communities to 
serve the long-term needs of runaway and 
homeless youth. This legislation also clarifies 
that group homes in the Transitional Living 
Program may provide parenting youth and 
their children with a supportive and supervised 
living arrangement in which the pregnant or 
parenting youth learn parenting and other 
skills to promote their long-term economic 
independence and self-sufficiency in order to 
ensure the well-being of their children. 

The Runaway, Homeless, and Missing Chil- 
dren Protection Act also addresses the needs 
of missing, abducted, and sexually exploited 
children by reauthorizing the Missing Chil- 
dren’s Assistance Act. This legislation in- 
creases the authorization level of the National 
Center for Missing and Exploited Children 
from $10 million to $20 million for each of the 
fiscal years 2004 through 2008, extending the 
authorization that was begun in the PROTECT 
Act, and extends the authorization of the re- 
maining activities under the Act through 2008. 

| would like to thank Congressman GINGREY 
for his leadership as the sponsor of this bill, 
Subcommittee Chairman HOEKSTRA for his 
guidance on this bill, as well as Mr. MILLER 
and Mr. HINOJOSA for working with us in a bi- 
partisan manner from the very beginning of 
the process. 

This legislation includes provisions worked 
out by Members on both sides of the aisle, 
and reauthorizes programs that should be 
supported by the Congress. | would urge my 
colleagues to support this bill. 

Mr. HOLT. Mr. Speaker, | rise in support of 
H.R. 1925, the Runaway, Homeless, and 
Missing Children Protection Act. For a pro- 
gram that is only funded at 90 million dollars 
it has had a large impact. 
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The Runaway and Homeless Youth Act 
(RHYA) programs provide funds to commu- 
nity-based, faith-based and public organiza- 
tions to develop and expand comprehensive, 
cost-efficient, and effective management, shel- 
ter, housing and supports for youth in high-risk 
situations and their families. | am pleased this 
bill was completed in a bipartisan manner and 
will not prevent shelters from distributing con- 
traception. 

There continues to be a need for stable, 
residential environments that provide life skills 
supports for youth who are unable to live safe- 
ly with their families, due to situations of child 
abuse, neglect, and parental substance abuse. 

The current competitive grant mechanism 
for distributing RHYA funds to community- 
based, faith-based and public organizations is 
fundamentally sound and entirely appropriate 
given the relatively small size of the federal 
RHYA budget. Most state and local govern- 
ments do not have the capacity at this time, 
given their budgetary problems, to absorb the 
burden of administering RHYA programs. 

Congress established RHYA programs as 
low-cost, prevention and early intervention ori- 
ented program alternatives to State custodial 
child welfare, law enforcement, juvenile justice 
and mental health systems. The complimen- 
tary relationship between runaway and home- 
less youth serving programs and these various 
systems would be severely damaged if RHYA 
programs would be consolidated into any one 
of them. 

The child welfare system in New Jersey is 
in crisis. Many youths slip through the cracks 
of the child welfare, juvenile justice and mental 
health systems. RHYA programs help provide 
supportive services, i.e., crisis intervention, 
counseling, housing, safety from the streets 
and other basic needs such as food, shelter 
and clothing. 

RHYA funds help programs leverage state, 
local and private funding. Somerset Home, 
which serves some of my constituents, has a 
Transitional Living Program, a Basic Center 
Program and a Street Outreach Program. Fed- 
eral funds represent $450,000 of their $2.5 
million budget. The rest of the funding comes 
from state and local government with private 
funding from individuals, corporations, cor- 
porations and civic-minded groups comprising 
nearly $400,000 of the operating budget. 

Somerset Home’s Outreach Program en- 
sures rapid engagement with young people on 
the street in an effort to prevent physical and 
sexual assault, commercial sexual exploitation, 
disease, long term homelessness, and death. 

The Basic Center Program provides funds 
for emergency shelters for young people un- 
able to live safely with their families and serv- 
ices while conducting efforts to reunite youth 
with their families or arrange for their place- 
ment in alternative supervised settings. 

The Transitional Living Program provides 
transitional housing and life skill supports to 
older homeless youth. 

Somerset Home facilitates health promotion, 
pregnancy prevention, academic achievement, 
employment, reduction in sexual exploitation, 
and other positive factors for youth in high-risk 
situations. 

These services provide a vital safety net 
that protects youth from further victimization 
and exploitation. These youth run to the street 
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and find their way to RHYA funded programs 
due to circumstances in the one such as sex- 
ual abuse, physical abuse, substance abuse 
and other forms of domestic violence. These 
youths are victims of the unthinkable actions 
of parents or guardians, entrusted with their 
care that has violated this trust. Together we 
can help these youth through the difficult tran- 
sition from a difficult adolescence to a produc- 
tive and maybe even happy adulthood. 

Mr. Speaker, the nation’s runaway and 
homeless need this program and | ask my col- 
leagues to support this bill.*~ERRO8* 

Mr. HINOJOSA. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GINGREY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Georgia 
(Mr. GINGREY) that the House suspend 
the rules and pass the bill, H.R. 1925, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. GINGREY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


a 


COMMENDING THE UNIVERSITY OF 
MINNESOTA GOLDEN GOPHERS 
FOR WINNING THE 2003 XNA- 
TIONAL COLLEGIATE ATHLETIC 
ASSOCIATION DIVISION I MEN’S 
ICE HOCKEY CHAMPIONSHIP 


Mr. KLINE. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 217) commending the 
University of Minnesota Golden Go- 
phers for Winning the 2003 National 
Collegiate Athletic Association Divi- 
sion I Men’s Ice Hockey Championship. 

The Clerk read as follows: 

H. RES. 217 


Whereas on Saturday, April 12, 2003, the de- 
fending NCAA Division I Men’s Ice Hockey 
champions, the University of Minnesota 
Golden Gophers, won the National Cham- 
pionship for the second straight year; 

Whereas the University of Minnesota de- 
feated the University of New Hampshire in 
the championship game by the score of 5-1, 
having defeated the University of Michigan 
3-2 in overtime in the semifinals; 

Whereas the Golden Gophers reached the 
56th Annual Frozen Four by defeating 
Mercyhurst College 9-2 and Ferris State Uni- 
versity 7-4; 

Whereas the University of Minnesota re- 
ceived an automatic bid to the 2003 NCAA 
Division I Men’s Ice Hockey National Cham- 
pionship Tournament by defeating Colorado 
College 4-2 in the Western Collegiate Hockey 
Association Tournament championship 
game; 

Whereas the Golden Gophers became the 
first repeat NCAA Men’s Ice Hockey cham- 
pions in 31 years; 
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Whereas the University of Minnesota won 
their fifth NCAA Men’s Ice Hockey title; 

Whereas the team displayed academic ex- 
cellence by maintaining an average grade 
point average above the university-wide av- 
erage; and 

Whereas all the team’s players showed 
dedication throughout the season toward the 
goal of winning the National Championship: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) commends the University of Minnesota 
Golden Gophers for winning the 2003 NCAA 
Division I Men’s Ice Hockey Championship; 

(2) recognizes the achievements of all the 
team’s players, coaches, and support staff, 
and invites them to the United States Cap- 
itol Building to be honored; 

(3) requests that the President recognize 
the team’s accomplishment, and invite them 
to the White House for a ceremony in their 
honor; and 

(4) directs the Clerk of the House of Rep- 
resentatives to make available enrolled cop- 
ies of this resolution to the University of 
Minnesota for appropriate display, and to 
transmit an enrolled copy of this resolution 
to each coach and member of the 2003 NCAA 
Division I Men’s Ice Hockey Championship 
team. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. KLINE) and the gen- 
tleman from Texas (Mr. HINOJOSA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. KLINE). 

GENERAL LEAVE 

Mr. KLINE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on H. 
Res. 217. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. KLINE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of 
House Resolution 217. I thank my col- 
league, the gentleman from Minnesota 
(Mr. SABO), for bringing this resolution 
forward. 

Mr. Speaker, this resolution recog- 
nizes the achievement of the Univer- 
sity of Minnesota men’s hockey team, 
the Golden Gophers, for their NCAA 
Division I championship. The Gophers 
are the first team in 31 years to win 
back-to-back championships. With this 
fifth NCAA title, they are tied for third 
place in all-time championship vic- 
tories. 

This national championship team is 
to be commended not only for its ath- 
letic success but also and perhaps more 
importantly for their academic record. 
In addition to their achievements on 
the ice, the Minnesota men’s hockey 
team was able to maintain a higher 
grade point average than the overall 
student body. This is a testament to 
the dedication of the team, the leader- 
ship of Coach Don Lucia, and the sup- 
port of family and friends. It is clear 
this team has a winning spirit and a 
commitment to excellence. 


12181 


I extend my congratulations to each 
of the hardworking players of the Min- 
nesota Golden Gophers men’s hockey 
team, to Coach Lucia and to the Uni- 
versity of Minnesota. 

I am happy to join any colleagues in 
honoring the accomplishments of this 
team and wish them continued success. 
I ask my colleagues to support this res- 
olution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HINOJOSA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 217, congratulating the Univer- 
sity of Minnesota for winning the 
NCAA Division I ice hockey champion- 
ship. Last month the Golden Gophers 
captured the national championship for 
the second straight year. College fans, 
students, athletes, and the general pub- 
lic were treated to an exciting hockey 
season and championship tournament. 
I want to extend my hearty congratu- 
lations to Minnesota’s head coach and 
their student athletes for a job well 
done. 

Also, Mr. Speaker, I wanted to ex- 
tend my congratulations to the Univer- 
sity of New Hampshire and their stu- 
dent athletes for a great season. 

Winning a championship has brought 
national acclaim to the University of 
Minnesota. I hope that the Minnesota 
fans and the University community 
treasures this moment for many years 
to come. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KLINE. Mr. Speaker, I have no 
further speakers, and I reserve the bal- 
ance of my time. 

Mr. HINOJOSA. Mr. Speaker, 
much time do I have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. HINOJOSA) has 
19 minutes remaining. 

Mr. HINOJOSA. Mr. Speaker, I yield 
5 minutes to the respectable gentleman 
from Minnesota (Mr. SABO). 

Mr. SABO. Mr. Speaker, I thank the 
gentleman from Texas (Mr. HINOJOSA) 
for yielding me time, and commend my 
colleague, the gentleman from Min- 
nesota (Mr. KLINE) who is handling the 
bill and the resolution on the majority 
side. 

Mr. Speaker, Minnesota is a hockey 
State. I think we are the premiere 
hockey State in the country, and it has 
been a great year for hockey in Min- 
nesota. Most recently, we have been ex- 
cited about the, I suppose what you 
call, surprising success of the Wild in 
getting into the division championship 
in the NHL. But while they are new to 
our State, Golden Gophers have been 
playing hockey for 81 years. And that 
rich tradition we salute today as we 
congratulate them on winning a second 
consecutive NCAA championship. 

But that is part of a rich tradition. 
This is their fifth national champion- 
ship. In their 81 years, they have been 
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in the NCAA Frozen Four Finals 18 
times, 27 times to the NCAA tour- 
naments. They have appeared in the 
national tournament for 13 consecutive 
years, an NCAA record; 12 conference 
playoff championships; 10 conference 
championships. So they come with a 
rich, rich tradition of outstanding 
hockey. Five national championships. 

It is a unique team, a unique school 
with a rich tradition of good hockey, 
good athletes, good scholars. So we are 
proud of them. We are proud. We also 
know that unless there is some unusual 
circumstances, like pro hockey, most 
of the team is going to be back next 
year. Clearly, if you were to pick a fa- 
vorite today for the NCAA hockey 
championship a year from now, the Go- 
phers would lead the way. 

So to Coach Don Lucia, to all his 
staff, all his players, the University ad- 
ministration, we say a hearty con- 
gratulations on your great success 
these last 2 years. We congratulate you 
for a rich tradition of hockey in the 
hockey State of the United States. We 
are proud of you and we wish you well 
in the future. 

Mr. KLINE. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, I want to thank my col- 
league from Minnesota (Mr. SABO) for 
his remarks. He is right. Minnesota is 
the hockey capital of the world. He is 
right that we have been excited by not 
only NCAA hockey but by professional 
hockey. We are very proud of our Wild. 
But it is the Golden Gophers who we 
are here to commend today. 

I am pleased as he is that we will see 
more of them again next year, and I am 
doubly excited by looking at my neigh- 
bors’ kids, all of whom are in elemen- 
tary school and look at their prowess 
that we will be a leader for a long time 
to come. 

Again, my hearty congratulations to 
the team, to the Golden Gophers, to 
their coach. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HINOJOSA. Mr. Speaker, I yield 
myself such time as I may consume. 

I really enjoyed the remarks by my 
good friend, the gentleman from Min- 
nesota (Mr. KLINE), and especially my 
friend, the gentleman from Minnesota 
(Mr. SABO). And I want to just share 
with both of you that we believe in 
south Texas that it is such a great 
sport that the community of south 
Texas has a big hockey coliseum under 
construction soon to be completed, 
probably in the fall, September or Oc- 
tober. And I wish to invite both of the 
gentlemen from Minnesota (Mr. SABO 
and Mr. KLINE) to come to the opening. 
We are going to have on the Texas- 
Mexico border visitors from Mexico 
who also want to be as supportive of 
hockey as we in America are sup- 
portive of soccer. 
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So I want both gentlemen to know 
that they will be getting an invitation 
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to that grand opening, and I hope that 
they will come and share in the excite- 
ment of bringing hockey to my great 
State of south Texas. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. KLINE. Mr. Speaker, I yield my- 
self such time as I may consume just to 
say thank you to my colleague from 
Texas and to commend him and the 
Great State of Texas for recognizing 
the great sport of hockey, and I appre- 
ciate the invitation. I hope that I have 
the opportunity to accept that invita- 
tion and join my colleague, the gen- 
tleman from Minnesota (Mr. SABO), for 
that visit. I hope that this occurs in 
February. I would be grateful for that 
consideration at least. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Min- 
nesota (Mr. KLINE) that the House sus- 
pend the rules and agree to the resolu- 
tion, H. Res. 217. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


ee 


ENHANCING COOPERATION AND 
SHARING OF RESOURCES BE- 
TWEEN DEPARTMENT OF VET- 
ERANS AFFAIRS AND DEPART- 
MENT OF DEFENSE 


Mr. BOOZMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1911) to amend title 38, United 
States Code, to enhance cooperation 
and the sharing of resources between 
the Department of Veterans Affairs 
and the Department of Defense. 

The Clerk read as follows: 

H.R. 1911 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEPARTMENT OF DEFENSE-DEPART- 
MENT OF VETERANS AFFAIRS JOINT 
EXECUTIVE COMMITTEE. 

(a) ESTABLISHMENT OF JOINT COMMITTEE.— 
(1) Chapter 3 of title 38, United States Code, 
is amended by adding at the end the fol- 
lowing new section: 


“$320. Department of Veterans Affairs-De- 
partment of Defense Joint Executive Com- 
mittee 


“(a) JOINT EXECUTIVE COMMITTEE.—(1) 
There is established an interagency com- 
mittee to be known as the Department of 
Veterans Affairs-Department of Defense 
Joint Executive Committee (hereinafter in 
this section referred to as the ‘Committee’). 

““(2) The Committee is composed of— 

“(A) the Deputy Secretary of Veterans Af- 
fairs and such other officers and employees 
of the Department of Veterans Affairs as the 
Secretary of Veterans Affairs may designate; 
and 

“(B) the Under Secretary of Defense for 
Personnel and Readiness and such other offi- 
cers and employees of the Department of De- 
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fense as the Secretary of Defense may des- 
ignate. 

‘(b) ADMINISTRATIVE MATTERS.—(1) The 
Deputy Secretary of Veterans Affairs and 
the Under Secretary of Defense shall deter- 
mine the size and structure of the Com- 
mittee, as well as the administrative and 
procedural guidelines for the operation of 
the Committee. 

‘(2) The two Departments shall supply ap- 
propriate staff and resources to provide ad- 
ministrative support and services. Support 
for such purposes shall be provided at a level 
sufficient for the efficient operation of the 
Committee, including a subordinate Health 
Executive Committee, a subordinate Bene- 
fits Executive Committee, and such other 
committees or working groups as considered 
necessary by the Deputy Secretary and 
Under Secretary. 

“(c) RECOMMENDATIONS.—(1) The Com- 
mittee shall recommend to the Secretaries 
strategic direction for the joint coordination 
and sharing efforts between and within the 
two Departments under section 8111 of this 
title and shall oversee implementation of 
those efforts. 

“(2) The Committee shall submit to the 
two Secretaries and to Congress an annual 
report containing such recommendations as 
the Committee considers appropriate. 

“(d) FUNCTIONS.—In order to enable the 
Committee to make recommendations in its 
annual report under subsection (c)(2), the 
Committee shall do the following: 

“(1) Review existing policies, procedures, 
and practices relating to the coordination 
and sharing of resources between the two De- 
partments. 

‘(2) Identify changes in policies, proce- 
dures, and practices that, in the judgment of 
the Committee, would promote mutually 
beneficial coordination, use, or exchange of 
use of services and resources of the two De- 
partments, with the goal of improving the 
quality, efficiency and effectiveness of the 
delivery of benefits and services to veterans, 
service members, military retirees and their 
families through an enhanced Department of 
Veterans Affairs and Department of Defense 
partnership. 

‘(3) Identify and assess further opportuni- 
ties for the coordination and collaboration 
between the Departments that, in the judg- 
ment of the Committee, would not adversely 
affect the range of services, the quality of 
care, or the established priorities for bene- 
fits provided by either Department. 

“(4) Review the plans of both Departments 
for the acquisition of additional resources, 
especially new facilities and major equip- 
ment and technology, in order to assess the 
potential effect of such plans on further op- 
portunities for the coordination and sharing 
of resources. 

“(5) Review the implementation of activi- 
ties designed to promote the coordination 
and sharing of resources between the Depart- 
ments.”’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 


‘320. Department of Veterans Affairs-Depart- 
ment of Defense Joint Execu- 
tive Committee.”’. 


(b) CONFORMING AMENDMENTS.—(1) Sub- 
section (c) of section 8111 of such title is re- 
pealed. 

(2) Such section is further amended— 

(A) in subsection (b)(2), by striking ‘‘sub- 
section (c)’’ and inserting ‘‘section 320 of this 
title”; 
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(B) in subsection (d)(1), by striking ‘‘Com- 
mittee established in subsection (c)’’ and in- 
serting ‘‘Department of Veterans Affairs-De- 
partment of Defense Joint Executive Com- 
mittee”; 

(C) in subsection (e)(1), by striking ‘‘Com- 
mittee under subsection (c)(2)’’ and inserting 
“Department of Veterans Affairs-Depart- 
ment of Defense Joint Executive Committee 
with respect to health care resources”; and 

(D) in subsection (f)(2), by striking sub- 
paragraphs (B) and (C) and inserting the fol- 
lowing: 

‘(B) The assessment of further opportuni- 
ties identified by the Department of Vet- 
erans Affairs-Department of Defense Joint 
Executive Committee under subsection (d)(8) 
of section 320 of this title for the sharing of 
health-care resources between the two De- 
partments. 

“(C) Any recommendation made by that 
committee under subsection (c)(2) of that 
section during that fiscal year.’’. 

(c) TECHNICAL AMENDMENTS.—Subsection 
(f) of such section is further amended by in- 
serting ‘‘(Public Law 107-314)” in paragraphs 
(3), (4)(A), (4)(B), and (5) after ‘‘for Fiscal 
Year 2003”. 

(d) EFFECTIVE DATE.—(1) If this Act is en- 
acted before October 1, 2003— 

(A) section 320 of title 38, United States 
Code, as added by subsection (a), shall take 
effect on October 1, 2003; and 

(B) the amendments made by subsections 
(b) and (c) shall take effect on October 1, 
2003, immediately after the amendment 
made by section 721(a)(1) of the Bob Stump 
National Defense Authorization Act for Fis- 
cal Year 2003 (Public Law 107-314; 116 2589). 

(2) If this Act is enacted on or after Octo- 
ber 1, 2003, the amendments made by this 
section shall take effect on the date of the 
enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
kansas (Mr. BOOZMAN), and the gen- 
tleman from Illinois (Mr. EVANS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Arkansas (Mr. BOOZMAN). 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, for many years, the De- 
partments of Veterans Affairs and De- 
fense have been obligated by law to 
share health care resources. Congress 
enacted the original sharing law, Pub- 
lic Law 19-174, in 1982. Through a series 
of hearings and business meetings, our 
committee found that the law was 
being unevenly implemented and that 
much more could be done. 

Congress recently reemphasized its 
commitment to this policy when it 
passed sections 721 to 726 of the Bob 
Stump National Defense Authorization 
Act for fiscal year 2003. Although our 
committee found evidence that sharing 
is working very well in some locations, 
the two Departments have never made 
a strong commitment to sharing and 
planning future health care activities. 
There are many reasons that the two 
Departments have not shared as much 
as they could, but we have found in 
general that there was a lack of com- 
mitted leadership to implementing the 
goals of sharing. 

The original sharing legislation es- 
tablished a VA-DOD committee to re- 
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view policies and practices related to 
sharing of health resources. This com- 
mittee was charged with identifying 
new or potential opportunities and 
making recommendations to VA, DOD 
and Congress. Our oversight activities 
revealed the joint committee had not 
achieved its full potential, and we 
made a number of changes to the com- 
mittee’s charge last year. 

The significance of H.R. 1911 is that 
it would expand the purposes for which 
the original joint committee was 
formed. It is not just health care where 
coordination and sharing is needed. 
There is a substantial amount of infor- 
mation that DOD maintains that is es- 
sential for the administration of var- 
ious benefits, programs such as the 
Montgomery GI bill and disability 
compensation. Clearly, the government 
can be more responsive to future vet- 
erans and claims for benefits they 
earned if the two Departments can ex- 
change information accurately and 
quickly. 

H.R. 1911 would also increase flexi- 
bility for the joint committee to make 
recommendations in mutual interest 
areas. The committee would also be 
permitted to assess policy changes in 
both Departments in order to advance 
services and opportunities for the fu- 
ture. As a result, a more efficient sys- 
tem of delivery of health care and ben- 
efits to VA and DOD beneficiaries 
should evolve. 

This is a goal I know both VA and 
DOD share, to provide continuity of 
care, prompt access to earned benefits, 
and better service to our current and 
former service members. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. EVANS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I stand today in support 
of H.R. 1911, which would elevate an ad- 
visory committee created in last year’s 
defense authorization. H.R. 1911 would 
elevate the charter of the joint execu- 
tive committee established between 
the Department of Defense and the VA 
to review activities Departmentwide, 
rather than simply limiting its charter 
to health care. 

We are pleased that the Department 
has asked for this authority. I appre- 
ciate the leadership of the gentleman 
from New Jersey (Mr. SMITH) on the 
bill we are going to consider today, and 
I thank the chairman of the Sub- 
committee on Health, the gentleman 
from Connecticut (Mr. SIMMONS), and 
their ranking member, the gentleman 
from Texas (Mr. RODRIGUEZ). 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BOOZMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. KIRK). 

Mr. KIRK. Mr. Speaker, I want to 
thank the committee for bringing this 
needed legislation to the floor. I also 
thank the Deputy Secretary of Vet- 
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erans Affairs, Dr. Leo McKay, and 
David Chu of the Department of De- 
fense for their leadership on this. 

We have several key projects that 
put together DOD and VA health care: 
at Kirtland, in Las Vegas, and in my 
own congressional district of North 
Chicago. These projects help us realize 
fundamental facts: 15 million Ameri- 
cans have served our country in uni- 
form, with 25 million of them still alive 
today and in need of VA care. But in 
many parts of this country, combining 
DOD and VA projects can help improve 
the care both of veterans and active 
duty personnel alike. 

In my district, the North Chicago VA 
Medical Center and the Great Lakes 
Naval Hospital are combining. During 
the last administration, there were two 
attempts to close the North Chicago 
VA Hospital, but on June 19, 2001, VA 
released a capital asset realignment 
enhanced services study. That study 
pointed the way towards combining 
these two institutions, offering better 
health care for the veterans of north- 
ern Illinois. 

I want to applaud the committee for 
bringing this legislation forward which 
codifies the existing agreements be- 
tween DOD and VA and also enhances 
their ability to work in other places. 
Later on in this week, we will have the 
opportunity to increase the authorized 
level of spending that the DOD spends 
on its cooperative programs with the 
VA. I hope the House not only adopts 
this legislation overwhelmingly but 
that amendment as well. Our veterans 
and our active duty would both benefit 
from that. 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself the balance of my time, and I 
urge my colleagues to support H.R. 
1911.*ERR08* 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H.R. 1911, a bill to amend 
Title 38 of the United States Code, to enhance 
cooperation and the sharing of resources be- 
tween the Department of Veterans Affairs and 
the Department of Defense. | support this bill 
because | support the men and women of our 
military whether they are currently enlisted or 
veterans. 

H.R. 1911 establishes an interagency com- 
mittee to be called the Department of Vet- 
erans Affairs-Department of Defense Joint Ex- 
ecutive Committee. The Joint Executive Com- 
mittee will operate with the goal of “improving 
the quality, efficiency and effectiveness of the 
delivery of benefits and services to veterans, 
service members, military retirees and their 
families through an enhanced Department of 
Veterans Affairs and Department of Defense 
partnership.” 

Both the Department of Veterans Affairs and 
the Department of Defense provide valuable 
services to help our service men and women. 
The Department of Veterans Affairs admin- 
isters the laws the provide benefits and other 
services to veterans and their families. The 
Department of Veterans Affairs is responsible 
for insuring our veterans receive the medical 
care, benefits, social support, and memorials 
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they so rightfully deserve after their valiant 
service to our America. The Department of 
Defense coordinate the activities of our activi- 
ties of our armed services branches and en- 
sures the professional and safe operations of 
our currently enlisted soldiers. 

America’s heroes are America’s soldiers. 
The remarkable talent, bravery, and sacrifice 
of our military personnel was illustrated in the 
recent War in Iraq. We celebrated the safe re- 
turn of our military personnel and we will re- 
vere them as veterans. 

| support H.R. 1911 because the coopera- 
tive efforts of the Departments of Veterans Af- 
fairs and Defense to improve the quality of life 
for our soldiers and veterans. For example, 
Veterans Affairs and the Department of De- 
fense are presently collaborating in the De- 
fense Department’s Prisoner of War/Missing 
Personnel Office to account for our missing-in- 
action from all of America’s wars, and to pro- 
vide case-specific information to their next-of- 
kin. 

H.R. 1911, and the collaboration between 
the Department of Veterans Affairs and the 
Department of Defense, will establish better 
health services, benefits, and other programs 
for our soldiers and veterans. | support this bill 
because | support our soldiers and our vet- 
erans. They are our heroes.*ERRO8* 

Mr. BOOZMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arkansas (Mr. 
BOOZMAN) that the House suspend the 
rules and pass the bill, H.R. 1911. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. BOOZMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 
GENERAL LEAVE 


Mr. BOOZMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 1911. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arkansas? 

There was no objection. 


a 


VETERANS’ COMPENSATION COST- 
OF-LIVING ADJUSTMENT ACT OF 
2003 


Mr. BOOZMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1683) to increase, effective as of 
December 1, 2003, the rates of disability 
compensation for veterans with serv- 
ice-connected disabilities and the rates 
of dependency and indemnity com- 
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pensation for survivors of certain serv- 
ice-connected disabled veterans, and 
for other purposes. 
The Clerk read as follows: 
H.R. 1683 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ 
Compensation Cost-of-Living Adjustment 
Act of 2003”. 

SEC. 2. INCREASE IN RATES OF DISABILITY COM- 
PENSATION AND DEPENDENCY AND 
INDEMNITY COMPENSATION. 

(a) RATE ADJUSTMENT.—The Secretary of 
Veterans Affairs shall, effective on December 
1, 2008, increase the dollar amounts in effect 
for the payment of disability compensation 
and dependency and indemnity compensa- 
tion by the Secretary, as specified in sub- 
section (b). 

(b) AMOUNTS TO BE INCREASED.—The dollar 
amounts to be increased pursuant to sub- 
section (a) are the following: 

(1) COMPENSATION.—Each of the dollar 
amounts in effect under section 1114 of title 
38, United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS.—Hach of the dollar amounts in effect 
under section 1115(1) of such title. 

(3) CLOTHING ALLOWANCE.—The dollar 
amount in effect under section 1162 of such 
title. 

(4) NEW DIC RATES.—The dollar amounts in 
effect under paragraphs (1) and (2) of section 
1311(a) of such title. 

(5) OLD DIC RATES.—Each of the dollar 
amounts in effect under section 1811(a)(8) of 
such title. 

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES 
WITH MINOR CHILDREN.—The dollar amount in 
effect under section 1311(b) of such title. 

(7) ADDITIONAL DIC FOR DISABILITY.—The 
dollar amounts in effect under sections 
1811(c) and 1311(d) of such title. 

(8) DIC FOR DEPENDENT CHILDREN.—The dol- 
lar amounts in effect under sections 13813(a) 
and 1314 of such title. 

(c) DETERMINATION OF INCREASE.—(1) The 
increase under subsection (a) shall be made 
in the dollar amounts specified in subsection 
(b) as in effect on November 30, 2003. 

(2) Except as provided in paragraph (3), 
each such amount shall be increased by the 
same percentage as the percentage by which 
benefit amounts payable under title II of the 
Social Security Act (42 U.S.C. 401 et seq.) are 
increased effective December 1, 2003, as a re- 
sult of a determination under section 215(i) 
of such Act (42 U.S.C. 415(i)). 

(8) Each dollar amount increased pursuant 
to paragraph (2) shall, if not a whole dollar 
amount, be rounded down to the next lower 
whole dollar amount. 

(d) SPECIAL RULE.—The Secretary may ad- 
just administratively, consistent with the 
increases made under subsection (a), the 
rates of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85-857 (72 Stat. 1263) who are not 
in receipt of compensation payable pursuant 
to chapter 11 of title 38, United States Code. 
SEC. 3. PUBLICATION OF ADJUSTED RATES. 

At the same time as the matters specified 
in section 215(i1)(2)(D) of the Social Security 
Act (42 U.S.C. 415(i)(2)(D)) are required to be 
published by reason of a determination made 
under section 215(i) of such Act during fiscal 
year 2004, the Secretary of Veterans Affairs 
shall publish in the Federal Register the 
amounts specified in subsection (b) of sec- 
tion 2, as increased pursuant to that section. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
kansas (Mr. BOOZMAN) and the gen- 
tleman from Illinois (Mr. EVANS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Arkansas (Mr. BOOZMAN). 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is one of the most 
important bills the Committee on Vet- 
erans’ Affairs brings to the floor each 
year. H.R. 1683 would provide, effective 
December 1, 2003, a full cost-of-living 
adjustment to the compensation vet- 
erans receive for their service-con- 
nected disabilities. Survivors receiving 
dependency and indemnity compensa- 
tion, DIC, would also receive this in- 
crease. 

The basic purpose of the disability 
compensation program is to provide a 
measure of relief from the impaired 
earning capacity of veterans disabled 
as a result of their military service. As 
of April, 2003, more than 2.4 million 
veterans were receiving service-con- 
nected disability compensation. These 
benefits are paid monthly and range 
from $104 for a 10 percent disability to 
$2,193 for a 100 percent disability. 

Additional monetary benefits are 
available for our most severely dis- 
abled veterans as well as those with de- 
pendents. Spouses of veterans who died 
on active duty or as a result of a serv- 
ice-connected disability likewise are 
entitled to monetary compensation as 
the Nation assumes in part the legal 
and moral obligation of the veteran to 
support the spouse and children. De- 
pending on their spouse’s rank or grade 
in service, a spouse receives between 
$948 and $2,021 monthly. 

Currently, there are more than 
295,000 surviving spouses and more than 
29,900 children receiving dependency 
and indemnity compensation. At the 
end of 2003, VA will have paid approxi- 
mately $14.2 billion for the year in 
compensation benefits. With the cost- 
of-living adjustments estimated at 2 
percent, that number will rise to ap- 
proximately $14.6 billion for 2004, a $335 
million increase. 

I would like to commend the gen- 
tleman from South Carolina (Mr. 
BROWN) and the gentleman from Maine 
(Mr. MICHAUD), the chairman and rank- 
ing member of the Subcommittee on 
Benefits, for considering this bill in a 
timely fashion, ensuring that veterans 
receive their COLA. As the new chair- 
man of the subcommittee, the gen- 
tleman from South Carolina (Mr. 
BROWN) has proven himself a leader and 
advocate for our Nation’s veterans and 
their survivors. I appreciate his dili- 
gence and dedication to the committee. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. EVANS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would like to thank 
the chairman of the full committee, 


May 20, 2003 


the gentleman from New Jersey (Mr. 
SMITH), the Subcommittee on Benefits 
chairman, the gentleman from South 
Carolina (Mr. BROWN), and the ranking 
member, the gentleman from Maine 
(Mr. MICHAUD) for their spirit of bipar- 
tisanship in fashioning this legislation. 
Their work has resulted in an excellent 
bill, strongly supported by Members on 
both sides of the aisle. 

H.R. 1683, the Veterans’ Compensa- 
tion Cost-of-Living Adjustment Act for 
2003, will help our service-disabled vet- 
erans and their survivors to maintain 
the value of their compensation bene- 
fits despite any increase in the cost of 
living. Although we will not know the 
amount of the actual increase until the 
Consumer Price Index is computed this 
fall, the bill will provide for an appro- 
priate increase in benefits for the year 
2004. 

Our Nation’s veterans and survivors 
have earned these benefits, and we 
must never allow them to erode by the 
simple passage of time. This is a bill 
which deserves the support of all Mem- 
bers of this House. I urge my fellow 
Members to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOOZMAN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. EVANS. Mr. Speaker, I yield 4 
minutes to the gentleman from Maine 
(Mr. MICHAUD). 

Mr. MICHAUD. Mr. Speaker, I wish 
to thank the ranking member for yield- 
ing me this time; and I rise today in 
strong support of H.R. 1683, the Vet- 
erans’ Compensation Cost-of-Living 
Adjustment Act of 2003. I would like to 
thank the chairman of the committee, 
the gentleman from New Jersey (Mr. 
SMITH) and the ranking member, the 
gentleman from Illinois (Mr. EVANS) 
for their leadership on the Committee 
on Veterans’ Affairs. 

Mr. Speaker, I fully support H.R. 1683 
and am proud to be an original cospon- 
sor of this measure. This legislation 
would provide important cost-of-living 
adjustments to the rates of disabled 
compensation payments for veterans 
with service-connected disabilities. 


1115 


Mr. Speaker, this bill would also in- 
crease the rate of dependency indem- 
nity compensation for survivors of cer- 
tain service-connected disabled vet- 
erans. As in the past, the percentage 
would be equal to the increase for bene- 
fits provided under the Social Security 
Act, which is calculated based upon the 
change in the Consumer Price Index. 
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Mr. Speaker, our veterans and their 
survivors deserve the full and fair bene- 
fits of a grateful Nation. By providing 
this modest cost-of-living adjustment, 
we take a small step in the right direc- 
tion. But we must continue to ensure 
that our veterans’ earned benefits re- 
main at a respectable level. Our vet- 
erans and their families deserve more, 
and we must continue to fight for their 
well-being. This bill will help many 
veterans and their family members to 
keep pace with the rising cost of living. 

Mr. Speaker, I know that veterans 
and their survivors from my State of 
Maine will appreciate the efforts of our 
committee to bring forth this legisla- 
tion. I fully support H.R. 1683 and urge 
my colleagues to pass this measure. 

Mr. EVANS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time.*ERR08* 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H.R. 1683, the “Veterans 
Compensation Cost-of-Living Adjustment Act 
of 2003.” 

This legislation provides a financial boost to 
our deserving veterans. H.R. 1683 increases 
the disability compensation rates for veterans 
who have suffered injuries as a result of their 
service, and also increases the rates of com- 
pensation for dependency and indemnity com- 
pensation for the survivors of certain veterans. 
Specifically, H.R. 1683 increases the com- 
pensation for veterans, their dependents, the 
clothing allowance, and dependency and in- 
demnity for surviving spouses with minor chil- 
dren. 

Our veterans have made immeasurable sac- 
rifices for all Americans. H.R. 1683 ensures 
that veterans get the cost-of-living adjustment 
they need and deserve. This legislation will in- 
crease the compensation our veterans receive 
to offset the additional cost associated with in- 
flation. This adjustment in compensation is 
very timely considering the present sluggish- 
ness of our economy. 

More than 2 million veterans receive dis- 
ability compensation each month as a result of 
injuries suffered in the course of military serv- 
ice. Nearly 600,000 spouses, children, and 
parents of veterans will also receive additional 
compensation and benefits as a result of H.R. 
1683. 

Mr. Speaker, H.R. 1683 is a bill that helps 
our heroic veterans live more comfortable 
lives. | support H.R. 1683 and | salute our vet- 
erans.*ERRO8* 

Mr. BOOZMAN. Mr. Speaker, I urge 
Members to support the Veterans’ 
Compensation Cost-of-Living Adjust- 
ment Act of 2003, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arkansas (Mr. 
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BOOZMAN) that the House suspend the 
rules and pass the bill, H.R. 1683. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. BOOZMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


GENERAL LEAVE 


Mr. BOOZMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 1683. 

The SPEAKER pro tempore (Mr. 
TERRY). Is there objection to the re- 
quest of the gentleman from Arkansas? 

There was no objection. 


ee 


SELECTED RESERVE HOME LOAN 
EQUITY ACT 


Mr. BOOZMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1257) to amend title 38, United 
States Code, to make permanent the 
authority for qualifying members of 
the Selected Reserve to have access to 
home loans guaranteed by the Sec- 
retary of Veterans Affairs and to pro- 
vide for uniformity in fees charged 
qualifying members of the Selected Re- 
serve and active duty veterans for such 
home loans. 

The Clerk read as follows: 

H.R. 1257 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Selected Re- 
serve Home Loan Equity Act”. 

SEC. 2. PERMANENT AUTHORITY FOR HOUSING 
LOANS FOR MEMBERS OF THE SE- 
LECTED RESERVE. 

Section 3702(a)(2)(E) of title 38, United 
States Code, is amended by striking ‘‘and 
ending on September 30, 2009,”’. 

SEC. 3. UNIFORM HOME LOAN GUARANTY FEES 
FOR QUALIFYING MEMBERS OF THE 
SELECTED RESERVE AND ACTIVE 
DUTY VETERANS. 

(a) IN GENERAL.—Paragraph (2) of section 
3729(b) of title 38, United States Code, is 
amended to read as follows: 

‘(2) The loan fee table referred to in para- 
graph (1) is as follows: 


Type of loan Veteran Other obligor 
(A)(i) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other ini- 
tial loan described in section 3710(a) other than with 5-down or 10-down (closed before October 1, 2011) ............ 2.00 NA 
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Type of loan Veteran Other obligor 

(A)(ii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other 

initial loan described in section 3710(a) other than with 5-down or 10-down (closed on or after October 1, 2011) 1.25 NA 
(Bi) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any 

other subsequent loan described in section 3710(a) (closed before October 1, 2011) ........ce cece cecccsececeeaeeeeeeneeeeeeneeees 3.30 NA 
(Bii) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any 

other subsequent loan described in section 3710(a) (closed on or after October 1, 2011 and before October 1, 

AN E DE A E E anced aeaslra iis daneyidadawesies'a sides vue etaluilelbe vas.ctinds N sedan eapibecsasedracadode bas samentniendeed sels 2.15 NA 
(B)Gii) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any 

other subsequent loan described in section 3710(a) (closed on or after October 1, 2018) 2.0... cece cecsececeeeeeeeeneeees 1.25 NA 
(©) Loan described in section 3710(a) to purchase or construct a dwelling with 5-down (closed before October 1, 

PN EDERA EE EE AE jeldadean@el op dedasangetsb code bas dadeibeseDoedeeatae Gee ce,dukee A tenMedeediente E AA ET 1.50 NA 
(C)(@ii) Loan described in section 3710(a) to purchase or construct a dwelling with 5-down (closed on or after Oc- 

CODER TS 2011 eredet AE ea aadenk A AAA EEEa ava aten Genie handset tulad dane Rapenwean ge vice sbatchels humic EA AATAS 0.75 NA 
(D)(i) Initial loan described in section 3710(a) to purchase or construct a dwelling with 10-down (closed before 

OGCODEH 122011): 4a3 segs skeen t aude eneew ond ba A AO Seg aw OEO de dee EAE EA dedededudedeed eae de Vdlededs edges dee nde dete Casdoud eawvencede asus 1.25 NA 
(D)(ii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 10-down (closed on or 

alter OCtober-1).:-QOLL): secssiccssidecesnadedessadases k SNA AON AFNA LA ANANIA TAA ANAVRIN LOTAN AONAIS Rs aaa sauseaa vane ae TewseaaeNstsases 0.50 NA 
(EB) Interest rate reduction refinancing LOAN ereserkia Rae yarari eiea ERTA an Anea RTA E CEREA AKRA ia CRD aC ERa a CRRA NRE 0.50 NA 
1EY DMroct onm Under SECTION. DIEL a E E R EE AETS VERE EEE ERE NOt 1.00 NA 
(G) Manufactured home loan under section 3712 (other than an interest rate reduction refinancing loan) ............ 1.00 NA 
(H) Loan to Native American veteran under section 3762 (other than an interest rate reduction refinancing 

TOBY deg cct line coven nd ocdiowe ESEE TEENS oma d dade T AETS EEEE AAIE E RRO LANE onc Cabtoddnd awa ETEEN PEET, 1.25 NA 
(H hoancassumption Under section STEE anseia ces anda cow ce ek das ARAE nE AA oA ANEA AA CEANA AINA A base E AAAA Aa ERE 0.50 0.50 
CJ) Loan undor seCtion' SIIAS orria REAALNE LESANE EA EENAA AEA AANA RAAN AON EAA AIE TAS AETIA NEERI 2.25 i e 


(b) CONFORMING AMENDMENTS.—(1) Para- 
graph (4)(A) of such section is amended to 
read as follows: 

“(A) The term ‘veteran’ means any veteran 
eligible for the benefits of this chapter.’’. 

(2) Paragraph (4) of such section is amend- 
ed by striking subparagraph (B) and redesig- 
nating subparagraphs (C), (D), (Œ), (©), (œ), 
(H), and (I) as subparagraphs (B), (C), (D), 
(Œ), (F), (G), and (H), respectively. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
kansas (Mr. BOOZMAN) and the gen- 
tleman from Illinois (Mr. EVANS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Arkansas (Mr. BOOZMAN). 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased that the 
House is considering today H.R. 1257, 
the Selected Reserve Home Loan Eq- 
uity Act. 

This legislation would save more 
than $50 million over 10 years and is 
similar to a bill the House passed in 
the 107th Congress, H.R. 2095. This 
measure makes the VA home loan pro- 
gram for members of the Selected Re- 
serve permanent and reduces the fund- 
ing fee charged to the Selected Reserve 
home loan applications to the same 
amount as that paid by active duty 
servicemembers. 

Under current law, the reservists 
may participate in VA’s home loan pro- 
gram through 2009. In the past decade, 
however, reservists have been increas- 
ingly called upon to participate on ac- 


tive duty for extended periods to sup- 
port the national defense. Indeed, 
members of the Selected Reserve have 
become an integral part of America’s 
total force, and they should be afforded 
the same home loan benefit as active 
duty veterans. 

The CBO estimates that VA will 
guarantee 9,000 additional loans a year 
between 2010 and 2013 due to this legis- 
lation. Additionally, H.R. 1257 will pro- 
vide uniformity in the funding fees 
charged to members of the Selected 
Reserve and active duty veterans for 
VA home loans. Today in most cases a 
reservist pays three-quarters of a per- 
cent higher funding fee than that 
charged active duty veterans. 

This policy exists despite data indi- 
cating that the foreclosure rates for 
members of the Selected Reserve have 
been almost one-third lower than that 
of other veterans. Again, Mr. Speaker, 
with our country relying more and 
more on reservists, they certainly de- 
serve equality in fees with other vet- 
erans. 

Finally, this bill would affect the 
home loan guarantee fees for veterans 
qualifying for second or subsequent 
home loans with no downpayment. The 
fees for veterans who obtain a subse- 
quent VA home loan would be raised 
from 3 percent to 3.3 percent for loans 
closed before October 1, 2011, and then 
reduced to 2.15 percent for loans closed 
between October 1, 2011, and September 
30, 2013. CBO estimates that the bill 


would save $4 million in 2004, $4 million 
over 5 years, and $51 million over 10 
years. 

Mr. Speaker, this bill was unani- 
mously recommended by our com- 
mittee. I thank the gentleman from Il- 
linois (Mr. EvANs) for his work in in- 
troducing this measure, as well as the 
chairman and ranking member of the 
Subcommittee on Benefits, the gen- 
tleman from South Carolina (Mr. 
BROWN) and the gentleman from Maine 
(Mr. MICHAUD), for considering this bill 
in a timely fashion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. EVANS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from New Jersey (Chairman SMITH), 
the gentleman from South Carolina 
(Mr. BROWN), and the ranking member, 
the gentleman from Maine (Mr. 
MICHAUD), for their work in bringing 
H.R. 1257 to the floor. I support this bill 
because I believe the men and women 
who are defending this Nation by their 
service in Selected Reserve should be 
eligible to obtain a home loan from the 
Department of Veterans Affairs. 

Under the current program, the home 
loan program for the Selected Reserve 
will expire on September 30, 2009. Since 
reservists may serve for a minimum of 
6 years in order to qualify for this ben- 
efit, it is important for Congress to act 
this year to continue that program. 
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I believe this is a program that 
should be made permanent. I believe 
also that reservists should be charged 
with the same fee for a home loan as 
any other veteran. The bill does this. 
In order to pay for the costs of the bill, 
the measure contains a slight increase 
in the fees paid by veterans to use the 
home loan program a second or addi- 
tional time without paying any down- 
payment. 

This fee should not be needed; but I 
recognize that under our current budg- 
etary restraints, it is a necessary part 
of the bill. Today’s members of the Se- 
lected Reserve who are fighting for 
freedom around the world deserve to 
have a home when they come home. I 
urge all Members to support this legis- 
lation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOOZMAN. Mr. Speaker, I yield 4 
minutes to the gentleman from Con- 
necticut (Mr. SIMMONS). 

Mr. SIMMONS. Mr. Speaker, I thank 
the gentleman and the ranking mem- 
ber for introducing the Selected Re- 
serve Home Equity Loan Act. I have 
served as a reservist in the U.S. Army 
for over 30 years, and I feel that this is 
an extraordinarily helpful piece of leg- 
islation for our reservists that will 
help hundreds of my colleagues in the 
Reserve in Connecticut, and literally 
thousands if not tens of thousands of 
reservists across the Nation, many of 
whom are deployed, on active duty, 
called up on active duty even as we 
speak here today. 

By giving these reservists the oppor- 
tunity to count on a guaranteed and 
ensured home loan through the Depart- 
ment of Veterans Affairs, this program 
promises them the American Dream of 
owning their own home. What better 
message for this body and this Nation 
to send to its deployed reservists than 
the message that when you come home 
we wish to extend to you the oppor- 
tunity of taking a loan and buying a 
home. 

We have come to appreciate the role 
of the reservists in our national secu- 
rity and in our military now more than 
ever. When I first joined the Reserves 
in 1970 after coming off of active duty 
service in Vietnam, it was rare for a re- 
serve unit to be activated and de- 
ployed. In fact, from 1970 to 1990, my 
military unit was not activated and de- 
ployed for any purpose. But in the 
early 1990s, the deployments began, and 
members of the unit and finally the 
unit itself were activated and deployed 
on a number of occasions. And, in fact, 
my former unit is currently on active 
duty as we speak today, and all of its 
members have been called to active 
duty and deployed. 

This changing role of the U.S. Re- 
serves makes it all the more appro- 
priate that legislation of this sort be 
crafted to extend these benefits to 
them. I thank my colleague and rank- 
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ing member of the Committee on Vet- 
erans Affairs for his vision in seeing 
the importance of this legislation. I 
also thank my colleague, the gen- 
tleman from Arkansas (Mr. BOOZMAN), 
for his work on this important piece of 
legislation.*ERR08* 

Mr. Speaker, | rise in support of H.R. 1911, 
to enhance cooperation and the sharing of re- 
sources between the Department of Veterans 
Affairs and the Department of Defense. 

H.R. 1911 was originally introduced by the 
gentleman from Arkansas, Mr. BOOZMAN. 

As Chairman of the Subcommittee on 
Health for the Committee on Veterans’ Affairs 
and a member of the Armed Services Com- 
mittee, | have observed firsthand the need for 
enhanced sharing initiatives between the De- 
partment of Veterans Affairs and the Depart- 
ment of Defense. My experience on these two 
committees has given me a vision of the op- 
portunities afforded by an effective pooling of 
VA and DOD resources—| was drawn to Mr. 
BOOZMAN’s bill for this very reason. 

The new mandate envisioned by this bill 
would lead to better services for active military 
servicemembers, reservists, dependents and 
veterans alike. This could be accomplished by 
elevating programs and areas of mutual inter- 
est of the Departments—such as the Mont- 
gomery Gl Bill; VA’s home loan guaranty pro- 
gram; various memorial affairs activities; gen- 
eral administrative and management systems; 
common information technology, records 
keeping and systems of records; and capital 
infrastructure, among many other possibilities. 

This legislation would be of great benefit in 
seeking to bridge the divide between these 
two Departments and doing so in the interests 
of America, our active soldiers, sailors, air- 
men, Marines, dependents, veterans and the 
American people. Passage of this bill would 
have the additional benefit of conserving tax- 
payer funds, cutting down on administrative 
and bureaucratic waste and promoting better 
services to current and future veterans of our 
armed services. 

| urge all my colleagues to support this leg- 
islation.*ERRO8* 

Mr. EVANS. Mr. Speaker, I yield 4 
minutes to the gentleman from Maine 
(Mr. MICHAUD). 

Mr. MICHAUD. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I rise in strong support of H.R. 1257, 
the Selected Reserve Home Loan Eq- 
uity Act, and I want to thank the gen- 
tleman from New Jersey (Mr. SMITH) 
and the gentleman from Illinois (Mr. 
EVANS) for their leadership on this 
issue. H.R. 1257 would make the home 
loan program for members of the Se- 
lected Reserve permanent. 
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Currently the program is scheduled 
to expire as of September 30, 2009. 

In 1992, the Congress granted eligi- 
bility for VA home loans to persons 
who served in the Selected Reserve, in- 
cluding the National Guard. This ben- 
efit is a useful recruiting and retention 
tool. Mr. Speaker, this legislation 
would also equalize the fees charged to 
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members of the Selected Reserve and 
active-duty veterans for VA home 
loans. Currently, qualifying members 
of the Selected Reserve are charged a 
higher funding fee than other veterans. 
According to VA, members of the Se- 
lected Reserve have a lower foreclosure 
rate than other loan guarantee bene- 
ficiaries. This higher rate is not justi- 
fied. 

Mr. Speaker, in recent years our 
Guard and Reserves have been increas- 
ingly called upon to participate on ac- 
tive duty for lengthy periods of time. 
As the recent military actions in Af- 
ghanistan and Iraq clearly dem- 
onstrate, the Selected Reserve is an in- 
tegral part of America’s total force. 
Clearly, reservists have earned the 
right to receive equal lower fees with 
other veterans. 

I am proud to be an original cospon- 
sor of H.R. 1257. This legislation will 
assist the many members of the Guard 
and Reserves living in my home State 
of Maine. I fully support H.R. 1257 and 
urge my colleagues to pass this meas- 
ure. 

Mr. BOOZMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey (Mr. SMITH), the distinguished 
chairman of the Committee on Vet- 
erans Affairs. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my good friend for 
yielding time. I will not take the 5 
minutes because this bill has been very 
adequately explained by my good 
friend and colleague, the gentleman 
from Arkansas (Mr. BOOZMAN), and, of 
course, the author of the bill, the gen- 
tleman from Illinois (Mr. EVANS), our 
ranking member and a very close part- 
ner on all veterans issues. I want to 
commend him for this legislation. At a 
time when there is some partisanship 
when it comes to veterans issues, as I 
just made very clear at a press briefing 
that we had, the gentleman from Illi- 
nois and several members of the com- 
mittee have always gone out of their 
way to keep the committee as non- 
partisan as humanly possible. We do 
work in a very cooperative way. The 
bill under consideration really builds 
on the whole total-force concept that 
whether you be Selected Reserve or ac- 
tive Army or active military, we 
should not permit any distinction when 
it comes to home loan fees. This is a 
very important piece of legislation. I 
am very proud to be supporting it. I 
congratulate the gentleman from Illi- 
nois on his authorship of this fine 
bill. *ERRO08* 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H.R. 1257, the “Selected 
Reserve Home Loan Equity Act.” 

H.R. 1257 amends Title 38 of the United 
States Code, “to make permanent the author- 
ity for qualifying members of the Selected Re- 
serve to have access to home loans guaran- 
teed by the Secretary of Veterans Affairs and 
to provide for uniformity in fees charged quali- 
fying members of the Selected Reserve and 
active duty veterans for such home loans.” 
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| support H.R. 1257 because it is a way for 
this body to thank our Select Reservists the 
same way we thank the brave veteran men 
and women who have served their country so 
valiantly. The Department of Veterans Affairs 
provides our active and inactive military per- 
sonnel with various services and benefits. One 
of the benefits provided is guaranteed home 
loans at reasonable fees. 

Presently, members of the Selected Re- 
serves are eligible for Department of Veterans 
Affairs loans. However, the current program is 
scheduled to expire at the end of fiscal year 
2009. Moreover, Selected Reservists pay a 
higher fee on guaranteed home loans than do 
active duty veterans. H.R. 1257 grants Se- 
lected Reservists permanent access to guar- 
anteed home loans just as like veterans. Se- 
lected Reservist will also be eligible for the 
same fee structure as veterans. 

Our Selected Reservists are an important 
part of our exemplary military, and are integral 
to protecting our homeland and bringing peace 
throughout the world. Providing our military 
personnel, including members of the Selected 
Reserve with access to economically bene- 
ficial programs like guaranteed loans is one 
small way to thank them for their service. 

Mr. Speaker, | support H.R. 1257, and | 
urge my colleagues to do the same.*ERRO8* 

Mr. EVANS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BOOZMAN. Mr. Speaker, I urge 
my colleagues to support the Selected 
Reserve Home Loan Equity Act. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Arkan- 
sas (Mr. BOOZMAN) that the House sus- 
pend the rules and pass the bill, H.R. 
1257. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. BOOZMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EEE 
GENERAL LEAVE 


Mr. BOOZMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 1257. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arkansas? 

There was no objection. 


EEE 


PROVIDING FOR CONSIDERATION 
OF H.R. 1904, HEALTHY FORESTS 
RESTORATION ACT OF 2003 
Mr. HASTINGS of Washington. Mr. 

Speaker, by direction of the Com- 
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mittee on Rules, I call up House Reso- 
lution 239 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 239 

Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
vention of any point of order to consider in 
the House the bill (H.R. 1904) to improve the 
capacity of the Secretary of Agriculture and 
the Secretary of the Interior to plan and 
conduct hazardous fuels reduction projects 
on National Forest System lands and Bureau 
of Land Management lands aimed at pro- 
tecting communities, watersheds, and cer- 
tain other at-risks lands from catastrophic 
wildfire, to enhance efforts to protect water- 
sheds and address threats to forest and 
rangeland health, including catastrophic 
wildfire, across the landscape, and for other 
purposes. The bill shall be considered as read 
for amendment. The amendment printed in 
part A of the report of the Committee on 
Rules accompanying this resolution shall be 
considered as adopted. The previous question 
shall be considered as ordered on the bill, as 
amended, and on any further amendment 
thereto to final passage without intervening 
motion except: (1) one hour of debate on the 
bill, as amended, with 30 minutes equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Agriculture, 20 minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Re- 
sources, and 10 minutes equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on the Ju- 
diciary; (2) the further amendment printed in 
part B of the report of the Committee on 
Rules, if offered by Representative George 
Miller of California or his designee, which 
shall be in order without intervention of any 
point of order, shall be considered as read, 
and shall be separately debatable for one 
hour equally divided and controlled by the 
proponent and an opponent; and (3) one mo- 
tion to recommit with or without instruc- 
tions. 

The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. HAs- 
TINGS) is recognized for 1 hour. 

Mr. HASTINGS of Washington. Mr. 
Speaker, for the purpose of debate 
only, I yield the customary 30 minutes 
to my namesake, the gentleman from 
Florida (Mr. HASTINGS), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, House Resolution 239 
provides for the consideration of H.R. 
1904 under a modified closed rule. The 
rule provides 1 hour of general debate 
in the House with 30 minutes equally 
divided and controlled by the chairman 
and ranking minority member of the 
Committee on Agriculture, 20 minutes 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Resources, 
and 10 minutes equally divided and 
controlled by the chairman and rank- 
ing minority member of the Committee 
on the Judiciary. The rule waives all 
points of order against the bill and pro- 
vides that the amendment printed in 
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part A of the report of the Committee 
on Rules accompanying this resolution 
shall be considered as adopted. The 
rule also makes in order the amend- 
ment printed in part B of the report if 
offered by the gentleman from Cali- 
fornia (Mr. GEORGE MILLER) or his des- 
ignee which shall be considered as read 
and shall be separately debated for 1 
hour equally divided and controlled by 
the proponent and an opponent. Fi- 
nally, the rule waives all points of 
order against the amendment printed 
in part B of the report and provides one 
motion to recommit, with or without 
instructions. 

Mr. Speaker, H.R. 1904, the Healthy 
Forests Restoration Act of 2003, is a 
measure that would enable the Secre- 
taries of Agriculture and Interior to 
better protect communities, water- 
sheds, and certain other at-risk lands 
from catastrophic wildfires by con- 
ducting hazardous fuels reduction 
projects on National Forest System 
lands and Bureau of Land Management 
lands all across the United States. 

The summers of 2000 and 2002 were 
the two largest and most destructive 
fire seasons in the past 50 years. Last 
year alone, Mr. Speaker, American tax- 
payers spent in excess of $1.5 billion to 
contain wildfires which claimed the 
lives of 23 firefighters. This subject hits 
particularly close to home for this 
Member because tragically, the sum- 
mer before last, four of my constitu- 
ents lost their lives fighting the Thirty 
Mile Fire in my district. A contrib- 
uting factor in that fire and many 
similarly explosive wildfires destroying 
forests and rangelands at such an 
alarming rate is the unprecedented 
buildup of dead, dying, and diseased 
timber on these Federal lands. For a 
variety of reasons, including improved 
firefighting techniques and legally re- 
quired environmental restrictions, the 
natural processes by which, until rel- 
atively recently, nature has rid forests 
of highly inflammable undergrowth 
have been overridden. The result has 
been to turn many of our forests and 
rangelands into virtual tinderboxes 
waiting to explode with oftentimes 
tragic results. 

H.R. 1904 is designed to restore some 
much-needed balance to the manage- 
ment of our forests and rangelands. 
Through the use of environmentally re- 
sponsible thinning, prescribed burns 
and other scientifically validated man- 
agement practices, overstocked forests 
can be returned to a more natural bal- 
ance, and the risks of catastrophic 
wildfires as well as insect and disease 
infestations greatly reduced. 

The Congressional Budget Office esti- 
mates that implementing H.R. 1904 
would cost $12 million in fiscal year 
2004 and $278 million over the next 5 
years. The bill contains no intergov- 
ernmental or private sector mandates 
as defined in the Unfunded Mandates 
Reform Act and is projected to impose 
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no costs on State, local, or tribal gov- 
ernments. In fact, Mr. Speaker, Federal 
funds authorized under this act would 
actually benefit State, local, and tribal 
governments. Members from the West 
and Southeast, particularly, are acute- 
ly aware that the fire season will soon 
be upon us again in full force. We need 
to move this legislation as rapidly as 
possible. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support both the rule and 
the underlying bill, H.R. 1904. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I thank my good friend, the 
gentleman from Washington (Mr. HAs- 
TINGS), for yielding me this time; and I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in opposi- 
tion to this restrictive rule and the un- 
derlying bill. Typically during debate 
on the rule, the minority expresses its 
outrage at the process by which the un- 
derlying bill is coming to the floor. We 
talk about the limited time that we 
have had to consider the content of the 
bill as well as the lack of opportunities 
that we have to offer amendments. 
Today is no different. I again come to 
the floor in disgust by the majority’s 
rule which makes in order a meager 1 
of the 11 amendments that were offered 
by Democrats, many of which, I note, 
addressed some of the bill’s most con- 
troversial provisions. These common- 
sense amendments held the potential 
to transform a controversial bill into 
one that the entire House can support. 
Instead, the American people will 
never hear a discussion on these 
amendments because the Republican 
majority has shut off debate. 

As I examined the Healthy Forests 
Restoration Act, it became increas- 
ingly obvious that the only ‘‘healthy”’ 
thing about this bill is the pocketbooks 
of the timber and logging industries 
and the only “restoration”? that is 
being done is in the campaign coffers of 
the majority just in time for election 
day 2004. President Theodore Roo- 
sevelt, the Republican conservationist, 
told Congress in 1907: ‘‘The conserva- 
tion of our natural resources and their 
proper use constitute the fundamental 
problem which underlies almost every 
other problem of our national life.” 

We are now faced with a vote clearly 
indicative of the concerns raised by 
President Roosevelt nearly 1 century 
ago. Whether we answer the challenge 
made by the late President or allow his 
legacy to fall victim to an influential 
timber lobby is a decision that Mem- 
bers will have to make later today. Re- 
publicans have crafted a bill that 
makes their approach toward curbing 
wildfires quite clear: if there are not 
any trees in the forests, then there will 
not be any forest fires. This approach 
is as infantile as it is misguided. The 
reality is H.R. 1904 opens up thousands 
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upon thousands of forest acres to log- 
ging and destruction. With the passage 
of this bill, much of the 150 national 
forests spread across some 230 million 
acres of land initially set aside for pro- 
tection nearly 100 years ago will again 
be under attack. 

The majority’s drafting of a logging 
bill under the guise of wildfire preven- 
tion mocks the seriousness of the issue. 
In 2002 alone, wildfires burned more 
than 6.5 million acres at a cost to tax- 
payers of more than $1 billion. Hun- 
dreds of families were evacuated, and 
uncontrollable fires caused millions of 
dollars of damage and the death of fire- 
fighters. This bill not only loosens cur- 
rent law regarding the logging and con- 
trolled burning of our Nation’s forests 
but it also eviscerates environmental 
studies and the ability of organizations 
and private citizens to submit appeals 
on the cutting down of as many as 20 
million acres. Under the Republican 
bill, appeals are subject to unnecessary 
and unrealistic deadlines which insult 
the process. Federal judges are held to 
judicial deadlines that fail to consider 
caseloads and complexities of the ap- 
peal. 

The irony of a December 2002 White 
House press release entitled ‘‘Reducing 
the Threat of Catastrophic Wildfires 
and Improving Forest Health”? is 
shocking. The release notes, ‘‘The 
President’s Healthy Forest Initiative 
will ensure that needed environmental 
reviews and public review processes are 
conducted in the most efficient and ef- 
fective way possible.” It continues, 
“The Departments of Agriculture and 
Interior will propose steps to promote 
early and more meaningful public par- 
ticipation on forest health project ap- 
peals.’’ 

Well, Mr. Speaker, H.R. 1904 cer- 
tainly ensures that the public review 
process is efficient. It just eliminates 
the process before it even begins. Effi- 
cient? Yes. Democratic and patriotic? 
Absolutely not. Democrats, on the 
other hand, have submitted a fair, real- 
istic, and noncontroversial substitute. 
It places priority on the protection of 
communities and water supplies most 
directly threatened by potential 
wildfires. And it requires that 85 per- 
cent of any funds appropriated under 
the bill are spent for projects in com- 
munities and watersheds. The Demo- 
cratic substitute also protects commu- 
nity infrastructure and expands areas 
protected from logging under the bill. 
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It does not alter current judicial re- 
view and appeals procedures, and it au- 
thorizes nearly $4 billion for hazardous 
fuels reduction work. The Democratic 
substitute is as strong as the major- 
ity’s bill is in areas where our two 
sides agree. But, most importantly, the 
Democratic substitute is stronger in 
the areas where the majority’s bill 
fails. 
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Teddy Roosevelt once noted, ‘‘For- 
ests are the lungs of our land, purifying 
the air and giving fresh strength to our 
people.” He continued: “A Nation that 
destroys its soil destroys itself.” 

This bill, Mr. Speaker, destroys our 
national forests and does little to pre- 
serve the strength of the American 
people. We must not allow the late 
President Roosevelt’s warning to be re- 
alized by the 108th Congress. I urge my 
colleagues to oppose the rule and the 
underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Geor- 
gia (Mr. LINDER), a valued member of 
the Committee on Rules. 

Mr. LINDER. Mr. Speaker, I thank 
the gentleman from Washington (Mr. 
HASTINGS), my friend and colleague on 
the Committee on Rules, for yielding 
to me this time. 

Mr. Speaker, I rise in support of the 
modified closed rule and the under- 
lying legislation, the Healthy Forests 
Restoration Act of 2003. In crafting this 
rule, the Committee on Rules has 
worked to maintain the bipartisan coa- 
lition of support this important legisla- 
tion has gathered while also providing 
the minority the opportunity to offer a 
substitute amendment drafted by the 
gentleman from California (Mr. 
GEORGE MILLER) for the consideration 
of all the Members of the House. 

I commend the gentleman from Colo- 
rado (Mr. MCINNIS) for introducing this 
bill and the House Committee on Re- 
sources, Committee on Agriculture, 
and the Committee on the Judiciary 
for the time and effort they have in- 
vested in bringing this very important 
and well-crafted legislation to the 
House floor. 

I support balanced forest manage- 
ment designed to protect plant and ani- 
mal habitats, while ensuring that for- 
ests are still available for the enjoy- 
ment of local communities. One way I 
believe we can attain this goal is 
through President Bush’s ‘‘Healthy 
Forests Initiative,’’ which has been in- 
troduced as H.R. 1904. 

The fire seasons of 2000 and 2002 were 
by most standards the worst the United 
States has seen in the past 50 years. 
Many scientists argue that these 
wildfires occurred because many forest 
have unnaturally high fuel loads, such 
as dead trees and dense undergrowth. 

Unfortunately, it currently takes 
Federal land managers upwards of sev- 
eral years to carry out forest health 
projects such as controlled burning and 
thinning, as there are various bureau- 
cratic and judicial obstacles that must 
be dealt with before a project can 
begin. H.R. 1904 would empower local 
land managers with the tools they need 
to expeditiously carry out forest health 
projects and would increase the speed 
and efficiency with which the United 
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States Forest Service and other Fed- 
eral agencies make regulatory deci- 
sions. 

Furthermore, this legislation would 
improve the capacity of the Secretary 
of Agriculture and the Secretary of the 
Interior to plan and conduct hazardous 
fuel reduction projects on National 
Forest System and Bureau of Land 
Management lands to help protect 
communities and forestlands from cat- 
astrophic wildfires. It would also direct 
Federal land managers to establish 
early detection programs for insect and 
disease infestation in forests before 
they reach epidemic levels. 

Maintaining the health of our forests 
is critical and should not be impeded 
by needless bureaucratic obstacles. If 
forest health projects are not carried 
out, a forest will naturally cleanse 
itself through wildfires that can cause 
damage to the health of the forest eco- 
systems, endangered species and air 
and water quality. 

The American people, their property, 
and our environment are threatened by 
catastrophic fires and environmental 
degradation. These unnaturally ex- 
treme fires are caused by a crisis of de- 
teriorating forest and rangeland 
health, the result of a century of well- 
intentioned but misguided land man- 
agement. 

Mr. Speaker, I urge my colleagues to 
support the rule so that we may pro- 
ceed to debate the underlying legisla- 
tion. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 342 minutes to the gen- 
tleman from Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I had hoped today that we would have 
a fair and balanced rule. Traditionally, 
when the Committee on Resources, for- 
merly the Committee on Natural Re- 
sources, formerly the Committee on 
the Interior during my time here in 
Congress, has brought important bills 
to the floor, they have been under open 
rules with each and every Member 
being allowed to offer amendments. I 
had two amendments that would have 
improved this bill which might have 
given it a better chance of actually be- 
coming law instead of just scoring big 
political points. 

Unfortunately, neither of those 
amendments are to be allowed because 
the House is in a hurry. A hurry for 
what? So we can get out for golf games 
this afternoon? We are going to be done 
between 4 and 5 o’clock this afternoon 
so Members can make phone calls for 
the big Republican fundraiser tomor- 
row night? I do not know. But for some 
reason the United States House of Rep- 
resentatives cannot work after 4 
o’clock in the afternoon and allow 
Members whose districts are most af- 
fected by this legislation an oppor- 
tunity to offer amendments. That is 
absolutely outrageous, unconscionable, 
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and of course violates everything the 
Republicans promised in the ‘‘Contract 
on America” when they took over the 
House. 

But I am sure there is a good reason 
why they shut us down and they will 
not allow the amendments. Maybe be- 
cause they are afraid some of those 
amendments might win, might improve 
the bill, might go against the wishes of 
the White House who is running this 
process. 

We had a good, collaborative, bipar- 
tisan process going last fall. We 
reached agreement on a bill. It would 
have actually had a very good chance 
of becoming law. Instead, suddenly this 
bill springs up on a Friday afternoon to 
be considered in full committee the 
next Wednesday without one single 
public hearing, without even consider- 
ation in the subcommittee, and it was 
being driven by the White House. 

The Republicans would never vote for 
this bill if we had a Democratic admin- 
istration, even this exact bill. It gives 
total discretion to the Secretary of Ag- 
riculture and the Assistant Secretary 
who runs the Forest Service and the 
Secretary of the Interior over what and 
where they will apply this bill. They do 
not have to prioritize. They do not 
have to go and protect communities 
first. They do not have to protect old 
growth. No. In fact, this bill will rely 
upon harvesting old growth, which can 
be done without appeal by the Sec- 
retary under this bill. Sometimes only 
in thousand acre segments, sometimes 
in smaller segments, timber har- 
vesting. 

There is no money in this bill. This is 
a very expensive process. One hundred 
years of mismanagement of the na- 
tional forests cannot be fixed on the 
cheap. There is no money in this bill. 
There was money in the bipartisan sub- 
stitute last fall, but the White House 
will not allow them to ask for money 
because they want to pretend this can 
be done for nothing. 

It cannot be done for nothing. They 
will just give the contracts to people, 
and they will go out there and clear 
the stuff out and just take what they 
get. But, guess what, the brush, the un- 
derbrush and the little dead poles and 
the small trees, they are not worth 
much. So what are they going to have 
to do to carry out this bill? They are 
going to harvest the old growth, the 
large fire-resistant trees that are what 
we should be leaving according to all 
the scientists while we clear out the 
understory and the underbrush. 

But that will be harvested or not har- 
vested at the discretion of Mark Ray 
and other bureaucrats in the adminis- 
tration. Appointed bureaucrats will 
have the discretion, total discretion 
without appeal, virtually without 
being able to go to court because their 
decisions have to get deference in the 
courts. 

We could have done something real. 
We could have done something bipar- 
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tisan. We could have done something 
that would become law. We could have 
done something that would begin to ad- 
dress the 100 years of mismanagement 
of our forests and deal with the real 
threats to my community. 

There are going to be a lot of people 
talking today who do not have a darn 
thing at risk. I have got people and 
communities at risk. The largest fire 
in the country burned a good deal of 
my district last year, and we are still 
threatened. 

I feel very strongly about this, and I 
am offended that I cannot offer a single 
amendment, get one vote on one sub- 
stitute, and the House is going to rush 
out of here at 4 or 5 o’clock for people’s 
golf games or fundraising phone calls. 
That is outrageous. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Arizona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman from Washington 
State for yielding me this time. 

Mr. Speaker, I rise in support of the 
rule and in support of the underlying 
legislation, and I appreciate the pas- 
sion that my friend from Oregon brings 
to this debate because I am trying very 
hard now to control very real emotion 
on my side. From my perspective, hav- 
ing represented rural Arizona in the 
Congress of the United States, having 
had the Rodeo-Chedeski fire burn hun- 
dreds of thousands of acres, Mr. Speak- 
er, I bring to the floor a photo that is 
worth a thousand words of verbiage be- 
cause it tells the tale of what tran- 
spired in the White Mountains of Ari- 
zona in the wake of the Rodeo- 
Chedeski fire, and it tells the story 
compellingly. 

The area in the upper part of this 
photograph was treated. Effective for- 
est management was utilized. The un- 
treated area, there were delays through 
appeals and paralysis by analysis; and 
the Members see what happened. 

I listened with interest to my friend 
from Florida who in curious fashion 
said we do not have to worry about 
trees if there are no trees there. I do 
not know what rhetorical point he was 
trying to make, but the fact is Mem- 
bers of this Congress, including 16 of 
my friends on the other side of the 
aisle, have signed on to this Healthy 
Forest Initiative because we have to 
get something done, precisely because 
of the concerns of my friend from Or- 
egon (Mr. DEFAZIO) who preceded me 
here in the well, precisely because of 
the damage that is done to commu- 
nities and to people who live in those 
communities and, yes, to endangered 
species. 

Do my colleagues realize the Rodeo- 
Chedeski fire, we had air pollution 
caused by particulates that far exceeds 
what goes on in the rush hour in the 
metropolitan area of Phoenix? Do my 
colleagues realize that, in fact, the 
water pollution and the damage to wa- 
tersheds and the ability of people in 
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those areas to have healthy drinking 
water is taken away because of the 
fire? 

Mr. Speaker, the fact is we are com- 
ing here. When we strip away all the 
histionics and all the theatrics and all 
the arguments about process, at the 
end of the day we are faced with this 
question: Will the House of Representa- 
tives, will this People’s House, embrace 
an effective healthy forest initiative 
that is broad-based, that will preserve 
endangered species, that will preserve 
the integrity of watersheds, that will 
preserve air quality if we take these 
steps now? Because, make no mistake, 
Mr. Speaker, in the words of Professor 
Wallace Covington in Northern Arizona 
University, a widely respected forest 
health expert, the question is not if 
there will be another wildfire but 
when. 

Do we continue through theatrics 
and delay to subject the people of rural 
America to the threat of catastrophic 
wildfire? 

This is too important to leave to pol- 
itics as usual. Rise in support of the 
rule, support the base bill, and reject 
any amendment that would try to re- 
strict this to certain geographic areas. 

I thank my colleagues for their time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Just to answer my friend regarding 
what he thought was a rhetorical ques- 
tion, what I merely was suggesting was 
that the majority’s bill will eliminate 
forests and if it eliminates forests then 
there will not be any wildfires. 

Mr. HAYWORTH. Mr. Speaker, will 
the gentleman yield? 

Mr. HASTINGS of Florida. I yield to 
the gentleman from Arizona. 

Mr. HAYWORTH. Mr. Speaker, the 
fact is what happened in that last fire 
eliminated 100,000 acres of habitat to 
the Mexican spotted owl. So I would 
suggest to my friend, rather than any 
misguided notion on the motives on 
this side, Iam actually working to pro- 
tect the forests, and I thank him for 
his concern. 

Mr. HASTINGS of Florida. Mr. 
Speaker, reclaiming my time, if it is 
that this bill will not destroy forests, 
then I do not know how to read. It is 
just that simple. 

Mr. Speaker, I yield 3% minutes to 
the gentleman from Washington (Mr. 
INSLEE). 

Mr. INSLEE. Mr. Speaker, this is in- 
deed a very serious bill we have on the 
floor today of the House of Representa- 
tives. 

Some time ago, I visited with a cou- 
ple parents of one of the firefighters 
who was killed in the fire in Wash- 
ington State that the gentleman from 
Washington (Mr. HASTINGS) made ref- 
erence to. It seems to me in the mem- 
ory of all firefighters and for those 
families that the U.S. House of Rep- 
resentatives owes it to the men and 
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women affected by fire to allow democ- 
racy on the floor of the House, to give 
time to a bill where we will consider 
some of these amendments that should 
have been allowed for a vote. 

Why is the House in such a hurry 
that it cannot work past 4 o’clock in 
the afternoon when we have got fire- 
fighters potentially losing their lives 
out in these forests? 
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Iam ashamed that on the floor of the 
House of Representatives with that 
loss we cannot allow a full and fair 
consideration of more than one single, 
lousy amendment to this bill. 

I would posit that that great Repub- 
lican, Teddy Roosevelt, would be spin- 
ning in his grave if he knew about this 
effectively closed rule, because he was 
a champion of participatory democracy 
and a champion of the forest. Neither 
democracy nor forest are served by this 
rule, which shuts off honest and full de- 
bate in this House. 

Let me address just one amendment 
that this rule denies the House the op- 
portunity to deal with, and that was an 
amendment I had, went to the Com- 
mittee on Rules with, that would pre- 
serve the heart of our environmental 
policies when it comes to our forests. 
The heart of the National Environ- 
mental Protection Act simply requires 
our agencies to consider at least one 
alternative to the proposal on how 
they are going to deal with the fuel re- 
duction program in a no-action consid- 
eration. 

Is that too much to ask simply to 
preserve the heart of our environ- 
mental policy when it comes to our for- 
ests? Are the special interests so pow- 
erful on the floor of the House that we 
cannot even debate, we cannot even 
vote on an amendment to preserve the 
very heart of the EPA act when it 
comes to our forests? 

It is not just me saying it is the 
heart; it is the law of the United States 
of America. I want to quote from the 
Code of Federal Regulations. Right 
now in our law, our agencies are com- 
pelled to one alternative, to consider 
no action when they consider these 
fuels reduction programs. It says: ‘‘Al- 
ternatives including the proposed ac- 
tion. This section is the heart of the 
environmental impact statement. It 
should present the environmental im- 
pacts of the proposal and the alter- 
natives in comparative form, thus 
sharply defining the issues and pro- 
viding a clear basis for the choice 
among options by the decision-maker 
and the public.” 

Is it too much to preserve the heart 
of environmental protection? My 
amendment would simply allow the 
House to vote that we should compel 
our agencies to think and use their sci- 
entific information to think about at 
least one alternative to the proposal. 

We should be working arm in arm to 
design a bipartisan fuels reduction pro- 
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gram, one that protects the public, one 
that does not allow one person in one 
bureaucracy to decide we are going 
down this road and blind ourself to the 
other. We got into this pickle due to ig- 
norance, and now this rule will con- 
tinue that path of ignorance in our for- 
ests. Reject this rule. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 2 min- 
utes to the gentleman from Arizona 
(Mr. RENZI). 

Mr. RENZI. Mr. Speaker, I rise today 
in support of the rule for the Healthy 
Forests Restoration Act. 

Mr. Speaker, the weeds are in the 
garden. We had a full congressional 
hearing, open to the public, sunshine 
laws, in Flagstaff, Arizona. Some said 
they would come and did not show up. 
Everyone from both sides was invited. 

The weeds are in the garden. In your 
own garden, you weed out those spin- 
dly, dry weeds. On the public lands of 
America, we are being stopped from 
weeding out those spindly pines called 
“dog hair thickets.’’ They add so much 
to the fuel load that when you visit 
rural Arizona this year, when you come 
to the Grand Canyon, visit Sedona, I 
want you to know if a fire starts in 
Sedona, Arizona, with the upwinds, 
with the prevailing terrain, it will 
overtake Flagstaff by that evening. 
There is nothing to stop it. We have 
got to be able to thin the forest with a 
holistic approach. 

I want Members to know also the 
West is being devastated by millions of 
bark beetles. These bark beetles are 
growing at such an epidemic propor- 
tion that unless we are allowed to thin 
the forest, we will not be able to take 
care of this infestation. 

I urge full support of the rule for the 
Healthy Forests Restoration Act. I ask 
Members on both sides to embrace the 
idea that we clean the weeds out of the 
garden. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 3 min- 
utes to the gentleman from Texas (Mr. 
STENHOLM). 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, I rise today in strong 
support of a bill, but in equally strong 
opposition to the rule. I do not know 
how much longer that this House is 
going to continue to suppress the 
rights of the minority to be heard on 
the floor of the House. There was a lit- 
tle news last week about the 51 Demo- 
crats in Texas that used the rules of 
the house to go into Oklahoma to stop 
a bill from passing. Many people do not 
understand why they did that. 

Today is another example of the frus- 
tration on the minority side when the 
rule does not allow free and open de- 
bate on this floor on issues. I disagree 
with my friend from Oregon and will 
oppose his amendment. I disagree with 
my friends on this side of the aisle who 


12192 


contend that this bill does all the bad 
things to our national forests, because 
it does not, in my opinion. 

I have spent about 6 to 8 years work- 
ing with chairman BOB SMITH of Or- 
egon, and now the gentleman from Vir- 
ginia (Chairman GOODLATTE) and lis- 
tening to all of the opposing argu- 
ments. In the Committee on Agri- 
culture we had an open rule. Anybody 
could offer an amendment and have 
full debate on these issues. 

What is different about the floor of 
the House? Why is it that, day after 
day after day, we come here and we say 
we cannot debate these issues openly 
and honestly. 

I do not understand this. This was 
not the Contract with America. Some 
of you remember when I used to stand 
with you when you were in the minor- 
ity and oppose the majority on this 
side when they would not allow you to 
have your amendments. And we came 
up with a rule. We came up with a rule 
that said if you have got one Democrat 
and one Republican that is for some- 
thing, put it out on the floor and let it 
be discussed. Give us a time limit, 5 
minutes, 10 minutes, 1 minute; but just 
let it be debated. 

That is what this House should be all 
about. That is not what the pattern of 
rules does. And to those who wonder 
why the 51 did what they did, remem- 
ber, who is causing it in the House of 
Representatives? The same person, 
same persons, are causing it in the 
Texas legislature. 

What are we afraid of? I am for you. 
I am for the bill. I think it ought to be 
voted on. But my colleagues on this 
side who have a different opinion have 
every absolute right to have their 
issues debated within the confines of 
reasonable time restraints. 

I strongly urge my colleagues to op- 
pose this rule today. It will pass. But I 
have asked the chairman and I ask the 
leadership and I ask my colleagues on 
the other side, please do not continue 
this pattern of not allowing free and 
open debate. We should not be afraid. 
We have a good bill today. I am pre- 
pared to argue and oppose amend- 
ments, I am prepared to support the 
bill. It is a good bill. But why do we 
not allow free and open debate? 

The answer to that question, to those 
who wonder why the 51 in Texas exer- 
cised their rights under the rules, this 
is a good example of the frustration 
building on this side of the aisle. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 2% min- 
utes to the gentleman from Colorado 
(Mr. TANCREDO). 

Mr. TANCREDO. Mr. Speaker, we 
have had some discussion on the floor 
already about a variety of different 
fuels reduction plans and whose is best. 
Let me just show you what a fuel re- 
duction plan is from the environmental 
community. 

This is a fuel reduction plan from the 
environmental wackos. They want to 
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leave forests in a state where that is 
the only outcome when a fire starts. 
You have a conflagration. It is not just 
a fire; it is a fire that consumes every- 
thing in its path for miles around. 

Such a fire was in my district in this 
last year, the 1389,000-acre Hayman 
Fire, just one of several record-break- 
ing fires that touched the West last 
year in the worst wildfire in Colorado 
history. The fire destroyed 133 homes 
and filled reservoirs with soot and sedi- 
ment. 

Another example of that: the Colo- 
rado Hayman Fire dumped colossal 
loads of mud and soot into Denver’s 
largest supply of drinking water. 

The air was filled with toxic gas. The 
State Department of Public Health and 
Environment advised people living as 
far from Denver as Wyoming to stay in 
their homes, shut their windows, and 
use fans and air filtration devices until 
the fire was extinguished. 

This is a picture of Denver on June 8, 
the day before the fire. This is a pic- 
ture of Denver on June 9, the day of the 
fire. 

By the way, another good example of 
the bizarre rules in which we operate is 
that fire, the smoke from that fire, is 
not counted against Denver for clean 
air; but any kind of pollution that is 
prior to that is counted against our 
clean air days. But a smoke that com- 
pletely almost blurs the city, that is 
not counted by EPA. 

The Hayman Fire cost more than $39 
million to extinguish and millions 
more in cleanup and restoration costs 
that continue to grow. The fire inciner- 
ated large areas of habitat for threat- 
ened or endangered species. One of 
those species may even disappear as a 
result of the fire. 

This is not a partisan problem. In 
fact, the Democratic leader in the U.S. 
Senate last year became so fed up with 
the delays and procedural requirements 
blocking the implementation of 
thinning work in South Dakota that he 
inserted a sweeping rider in the 2002 
supplemental appropriations bill sus- 
pending all legal and administrative 
requirements in an effort to get the 
work done. 

The fact that such drastic action has 
to be taken to facilitate the comple- 
tion is a striking commentary on how 
broken this process is. Congress should 
not have to legislate individual 
thinning projects. Support the rule and 
support the bill. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Colorado (Mr. UDALL). 

Mr. UDALL of Colorado. Mr. Speak- 
er, I thank the gentleman for yielding 
me time. 

Mr. Speaker, I rise in opposition to 
the rule and to the underlying bill. I 
heard my colleagues, the gentleman 
from Oregon (Mr. DEFAZIO) and the 
gentleman from Arizona (Mr. 
HAYWORTH), speak with great passion 


May 20, 2003 


about the need to pass legislation that 
would remove this threat of cata- 
strophic wildfire; and I want to asso- 
ciate myself with their remarks and 
their concerns. 

I heard my colleague, the gentleman 
from Arizona (Mr. HAYWORTH), talk 
about the broad-based nature of the 
bill before us today; but I would beg to 
differ with my colleague. There are 
more of us that would join the gen- 
tleman if the rule were more broadly 
structured and if the bill broadened the 
coalition. 

In the end we are trying to raise 
trust with this legislation. We are try- 
ing to create a sense in all of our com- 
munities that are threatened by cata- 
strophic wildfire that we will focus our 
efforts on the so-called red zones and in 
our watersheds where our water sup- 
plies are at risk. In Colorado, the red 
zone is 6 million acres alone. That is 
where people and property come into 
contact with forests that are in 
unhealthy conditions. 

I offered a number of amendments in 
the Committee on Resources and the 
Committee on Agriculture, and I dis- 
tilled those down to two amendments 
that I took to the Committee on Rules. 
One would have focused 70 percent of 
the dollars that we would spend in the 
red zones where the risk is the great- 
est. That amendment was rejected by 
the Committee on Rules. 

I offered a second amendment, also 
sponsored by my friend, the gentleman 
from Indiana (Mr. HILL), and the gen- 
tleman from Washington (Mr. INSLEE), 
which would streamline the NEPA 
process but not entirely toss it out. If 
we eliminate all public input, we are 
going to reduce the levels of trust, the 
levels of involvement; and in the end, 
we are going to see additional litiga- 
tion and stalemate. 

This legislation needs to be passed, 
but it has to come out of the House in 
a form that the Senate would support. 
I worry. I am concerned. I believe that 
this bill as it is constructed would not 
be acceptable to the Senate. 

What are we going to find ourselves 
in again? We are going to be in a grid- 
lock situation and see more litigation, 
more stall, more lack of attention to 
our forests; and in the end, our efforts 
are going to be counterproductive. 

So I urge the Members to defeat this 
rule, to broaden the rule to allow de- 
bate, aS my colleague, the gentleman 
from Texas (Mr. STENHOLM), so elo- 
quently pointed out to us earlier. Let 
us go back to the days of more open 
rules, where we take the time in the 
House to really work together to cre- 
ate a broad-based bill that the Senate 
and the President could support. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 2 min- 
utes to the gentleman from California 
(Mr. HERGER). 

Mr. HERGER. Mr. Speaker, I want to 
thank my colleagues, and in particular 
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the gentleman from California (Chair- 
man POMBO), the gentleman from Colo- 
rado (Chairman MCGINNIS), and the 
gentleman from Oregon (Mr. WALDEN), 
for their hard work in bringing this 
much-needed legislation to the floor. 
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Through President Bush’s leadership, 
we are at long last taking proactive 
steps here today to provide some major 
relief from the regulatory quagmire 
that continues to put our forests and 
communities in serious jeopardy. The 
public health and safety risk posed by 
catastrophic fires can no longer be ig- 
nored. With each passing year that we 
allow good management to be hijacked 
by radical environmentalists, people’s 
lives are put at risk. We can’t stop 
these fires, but we know that by 
thinning our forests in an environ- 
mentally sensitive way we can make 
them healthier and more fire-resilient, 
reducing their fire size and destructive 
potential. 

But analysis gridlock and the appeals 
and lawsuits by radical environmental- 
ists have stymied good forest manage- 
ment. The Forest Service chief Dale 
Bosworth recently testified to Congress 
that his agency is being strangled by 
analysis paralysis. They spend up to 40 
percent of their time in planning and 
assessment. 

Mr. Speaker, clearly, Congress could 
not have intended our environmental 
laws to aid and abet a public health 
and safety risk and a risk to the envi- 
ronment that they were enacted to pro- 
tect. I urge my colleagues to support 
the rule and allow us to consider this 
important bill which will restore some 
common sense to a system gone awry. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 3 min- 
utes to my good friend, the gentleman 
from Oregon (Mr. BLUMENAUER), who 
has a great deal of insight with ref- 
erence to environmental matters. 

Mr. BLUMENAUER. Mr. Speaker, I 
appreciate the gentleman’s courtesy in 
permitting me to speak on this bill. 

Mr. Speaker, I caught a note common 
to both my friend, the gentleman from 
Oregon (Mr. DEFAZIO), and my friend, 
the gentleman from Arizona (Mr. 
HAYWORTH), that this is too important 
to play politics. 

There is much divergence of opinion 
in terms of forest health. There are 
those in the environmental community 
that would point out that heavily 
logged areas actually are those that 
have suffered most in firefighting. 

But there are many areas of agree- 
ment. The Democratic substitute cap- 
tures those areas of agreement. It 
would focus funding and fire protection 
activity where it is needed most, in the 
sensitive interface surrounding com- 
munities. It would require that 85 per- 
cent of the funding be spent in and 
around those same communities and 
water supplies. It keeps the activities 
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out of the controversial areas, like the 
roadless areas and old-growth forests. 
It shortens the appeals process but 
does not shut out the public or tamper 
with judicial review. Most importantly, 
it starts rebuilding trust between the 
many parties that are constantly at 
odds regarding policies regarding pub- 
lic land. 

I understand why some of our friends 
in the rural communities, some of our 
environmental friends, get extremely 
cranky about this. We need to start re- 
building a sense of confidence and trust 
that we can work together to solve 
problems. This Democratic substitute 
would do so. 

It would, unlike the underlying bill, 
actually put authorized money, $4.5 bil- 
lion, that could be spent to help these 
timber-dependent communities revi- 
talize their local economies, putting 
people to work to make communities 
safer. 

In the long run, unless we are willing 
to take a broader view of what goes on 
in the flame zone where the drought 
areas are and those that have develop- 
ment encroaching in the forestlands, 
unless and until we change our view 
about how we manage and protect 
them, we are going to be faced with 
this problem time and time again. 

But as dangerous as forest fires are, I 
would suggest as far as this institu- 
tion, an inability of our being able to 
come together to work cooperatively 
to build the trust out in the broader 
community is equally as dangerous, 
equally as troubling. 

I am going to vote against the rule 
and hope that we can change the na- 
ture of it so that people like the gen- 
tleman from Texas (Mr. STENHOLM) and 
I on this side of the aisle can debate 
our legitimate differences, offer up pro- 
posals, but allow the whole House to 
work its will. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Idaho (Mr. OTTER). 

Mr. OTTER. Mr. Speaker, I rise in 
support of this rule and the underlying 
legislation. 

This rule is the result of many hours 
of committee work, many hours of con- 
sidering all of the amendments that 
the opponents of this legislation and 
this rule right now say they have never 
had a chance to voice or to discuss. 

This has gone through the Com- 
mittee on Resources, it has gone 
through the Committee on Agriculture, 
it has gone through the Committee on 
the Judiciary and the Committee on 
Rules. At that point and at that time 
these folks well know that the ren- 
dering process, the deliberative process 
that is provided them in the committee 
is an opportunity to make those points 
at that time and avoid that same kind 
of confusion on this floor. 

Now, this is reasonable and it is sen- 
sible legislation. It is reasonable if we 
want to protect the habitat for all spe- 
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cies, including those that are endan- 
gered. It is responsible if we want to 
protect the watershed. 

Mr. Speaker, the watershed in Idaho 
is not around the 201 communities. It 
includes that 35 million acres of Fed- 
eral ground in the State of Idaho. That 
is where our watershed is. There is no 
watershed close to the communities. 
Most of that watershed is out in the 
forests. If Members really believe in 
clean water, then they have to have a 
clean watershed. 

Finally, at no other time could I 
think of on this floor would this body 
not come together if they saw a dis- 
aster, a natural disaster, a flood, a 
coming hurricane, that we would not 
marshal every one of our forces, all of 
the elements that we have available to 
us and attack that potential disaster 
to preserve property, to preserve lives, 
to preserve habitat, to preserve clean 
water, and to preserve the values that 
we have in this Nation. 

So I hope that Members will join me 
in supporting this rule, because those 
of us who really want habitat, those of 
us who really want clean water, and 
those of us who want to avert coming 
disaster ask for Members’ support on 
this legislation and this rule. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am privileged to yield 3 
minutes to my good friend, the gen- 
tleman from New Mexico (Mr. UDALL), 
a former Attorney General who had re- 
sponsibilities with reference to the en- 
vironment close up. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I thank the gentleman from 
Florida for that introduction. 

Mr. Speaker, I want to talk about the 
issue of how this bill was legislated, be- 
cause I think it is very important that 
we understand the process that we 
went through. The process we used 
here is an abomination. When we were 
hearing this bill in the Committee on 
Resources, we did not even have a bill. 
It was a committee print is what we 
are talking about. So we didn’t have a 
bill. 

We were given very short notice. It 
was only a matter of days. That com- 
mittee print was not even heard in 
committee. It was directly marked up. 
So we have completely cut out any leg- 
islative history for the Committee on 
Resources. 

This is something that has been un- 
precedented. It is something on this 
floor of the House we should not stand 
for. That alone, that alone, the viola- 
tion of the Committee on Rules of ram- 
ming through a committee print which 
is not even a bill, that alone should get 
Members of Congress mad about voting 
against this bill, and it should be a bi- 
partisan vote against this rule that is 
before us today. 

The thing that I do not understand is 
why. Why are our friends on the other 
side of the aisle so worried about let- 
ting the public be heard? They have 
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short-changed the public. They have 
not had a hearing that has allowed the 
public in. This is something that I 
think goes to the heart of the demo- 
cratic process. 

The other two good, solid reasons to 
vote against this rule are that amend- 
ments in committee, very, very impor- 
tant amendments in this committee, 
were voted on in committee and yet de- 
nied here on the floor in the rule, in 
this closed rule process. 

The first one was an amendment that 
I offered in the Subcommittee on Judi- 
cial Review, which was also offered in 
the Committee on the Judiciary by the 
gentlewoman from Wisconsin (Ms. 
BALDWIN) and the gentleman from 
Michigan (Mr. CONYERS). Those amend- 
ments have been denied in this rule, 
even though there were close votes, so 
there is no attention to this on the 
floor. 

Judicial review, why is that impor- 
tant? The judicial review provisions in 
this bill rig the system in favor of the 
Federal Government. The Federal 
agencies are favored over citizens. Ba- 
sically, there are provisions telling the 
Federal judiciary, telling the judiciary, 
if there is any doubt here, if there is 
any ambiguity, decide on behalf of the 
Federal government. 

We have never worked the system 
that way. This is an issue that should 
be debated on the floor. We have been 
denied the ability to debate this issue 
on the floor, and that alone I think, 
Native Americans were also shut out 
on an amendment. That is very impor- 
tant. There is a tradition of working in 
a bipartisan way. 

The second amendment, in addition 
to judicial review, the second amend- 
ment which was offered in committee 
on this, apparently there was agree- 
ment by the bill’s sponsor and by oth- 
ers in the room, saying, yes, we forgot 
Native Americans, we forgot Native 
Americans. But I have worked all day 
today to try to get, and since the com- 
mittee hearing, a Native American 
amendment in there. Native Americans 
lost some of the biggest forests, as 
members from Arizona know. They lost 
some of the largest forests in this dev- 
astation, and they should have an 
amendment, they should be included. 
We should be able to go forward with a 
Native American amendment. But, 
once again, it has been denied. 

The democratic process has not been 
followed. Two crucial amendments 
have been denied on the floor. I would 
ask that all Members vote to defeat 
this rule. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 3% min- 
utes to the gentleman from Arizona 
(Mr. FLAKE). 

Mr. FLAKE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I have enjoyed this debate today and 
also have enjoyed this debate we have 
had over the past couple of years. It 
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sounds as if we have not debated this 
issue at all. We have. We have had 
countless hearings, two in Arizona, on 
this issue. So this issue has been de- 
bated. 

I would suggest that while we are fid- 
dling here, Arizona is burning. That is 
what we saw last year, certainly. The 
largest of the wildfires across the coun- 
try was in Arizona. We lost a half a 
million acres. I would suggest that 
those who say there are differing opin- 
ions as to whether or not treated for- 
ests fare better after a big wildfire or 
during a big wildfire than untreated 
forests, that debate was settled in Ari- 
zona. Pictures have already been shown 
today of the difference in the forests 
that have been treated and those that 
have not. 

I had the good fortune to grow up 
just a few miles from where that fire 
was raging last year. To watch what 
has happened since then, to watch the 
devastation in those communities that 
have not been able to even get into the 
forest and to salvage what little is left 
because of lawsuits already filed, or the 
Forest Service having to wait an entire 
year to put out contracts, simply to go 
through the process that it takes. 

In Arizona, 11 of the 15 decisions to 
implement mechanical fuel treatment 
methods were appealed, and two of 
those were litigated. We do have a 
problem. 

The Native Americans were men- 
tioned. They certainly need some more 
exemptions and need to have their 
process moved forward. 

But I would like to suggest that if 
you look at the tribal forests, if you 
look at the reservation land in Ari- 
zona, if it fared far better than the 
other lands simply because they have a 
more expedited process, that is what 
we are looking for here. 

This is not an extreme piece of legis- 
lation. It is more tinkering around the 
edges if we go with the substitute. 

Let me just suggest that while we are 
talking about what is political and 
what is good policy, one of the debates 
that we had and one of the amend- 
ments that is part of the Democratic 
substitute would narrow the so-called 
red zone around communities where 
the Democrats would like us to focus 
all of our activity to one-half mile. 

Now, if we consider that in Arizona 
the fire, the Rodeo-Chedeski fire at 
times had embers that actually jumped 
3 miles, 3 miles, more than six times 
the so-called red zone that the Demo- 
crat substitute would protect, I would 
suggest that it does no good to go 
ahead and protect an area for a half- 
mile around a community when we 
have a fire that will jump as much as 
3 miles. 

So if we have a process that actually 
sets good policy, then we will set poli- 
tics aside. I would suggest that is what 
this bill does. I would urge support of 
the rule and support of the underlying 
bill. 
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Mr. HASTINGS of Washington. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. Speaker, I am pleased to yield 2 
minutes to the gentleman from Oregon 
(Mr. WALDEN), who has been a leader on 
this issue. 
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Mr. WALDEN of Oregon. Mr. Speak- 
er, I want to show you here on these 
charts what we are talking about. I 
think for the folks here in the Chamber 
and at home, they are tired of talking. 
They are tired of debating. They are 
tired of process debates. But what they 
are really tired of is fires. 

Now, this is an area that the Presi- 
dent of the United States visited last 
summer in Jackson County, the 
Squire’s Peak Fire. It is an example of 
how a fire on treated land looks when 
it is burning. This is what it looks like 
after it has burned. So you wonder 
whether treatment works or not, here 
is your example. During the burn. 
After the burn. Here is where it had not 
been treated. 

President Bush stood right here on 
this area and met with the firefighters 
who actually took this picture as they 
escaped this area. They had been doing 
work there prior to the fire and then 
converted over to be firefighters. This 
is what it looks like when you have not 
treated an area. This is what it looks 
like after that area burns. This is what 
it looks like. 

I am tired of black forests. I want 
green forests. The underlying bill 
would not touch Squire’s Peak because 
it says 85 percent of the work has to be 
within half a mile. This is, I do not 
know, 6, 10 miles away from Medford. 
It was a long drive up there in the mo- 
torcade. 

This is what I am trying to prevent 
from happening. I want treatment on 
these lands because it is people I rep- 
resent whose homes are being burned, 
whose watersheds are threatened. En- 
tire communities are on 30-minute 
evacuation notices. They are tired of 
us debating this and putting off deci- 
sions. We have another fire season 
upon us right now. 190 million acres of 
America’s forest lands across this 
country are subject to this kind of fire 
if we do not do the kind of forest work 
that we are advocating in this legisla- 
tion. 

This is what you get. Who wants 
that? Do you think spotted owls thrive 
in this? No. Any endangered species? 
No. 

So we want to get in and be able to 
do this work in an expedited manner 
that involves people at the front ends 
like the Western Governors Associa- 
tion that says needs to be done, so that 
we involve people in the planning proc- 
ess in the beginning rather than let 
them send in 37 cent appeals at the end 
when they have never participated in 
the project. So we do that. We bring 
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them into the front end of this, and we 
streamline the appeals process. 

Yes, we say to the courts, when you 
do a preliminary injunction every 45 
days, you need to find out the effect of 
taking no action. Because when you 
are treating lands you are taking ac- 
tion, and you get fires that result in 
lands that look like that. When you 
delay and you do not take action, this 
is the outcome: burned, dead, sterilized 
forests and soils. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, does the gentleman from 
Florida (Mr. HASTINGS) have any fur- 
ther speakers? 

Mr. HASTINGS of Florida. Mr. 
Speaker, we have one more speaker, 
and we are waiting for her to return. 
Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Pennsylvania (Mr. 
WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank my colleague and my 
distinguished friend and Member for 
yielding me time, and I thank the 
Members that are involved in this de- 
bate. 

Mr. Speaker, I have been in this body 
for 17 years; and, as Members know, I 
work issues involving fire protection. I 
have been in every State in the coun- 
try. I have been on the forest fires my- 
self in California, Colorado, Montana, 
Oklahoma, Washington, and Idaho, to 
name a few, not as a Member of Con- 
gress but as one of those out there try- 
ing to learn lessons as to how we can 
better respond. 

Mr. Speaker, I want to support the 
President’s healthy forests initiative, 
but I am here today to put the Presi- 
dent and the administration on notice 
because I am not happy. 

Mr. Speaker, it was just 6 years ago 
when I chaired the Subcommittee on 
Research of the Committee on Science; 
and in looking for solutions to apply 
technology to solve problems with for- 
ests fires, I was able to put $14 million 
of DOD money into using our classified 
satellite system to detect forest and 
wildlands fires when they start and to 
have that information transmitted in- 
stantly to the local responders. It 
makes sense. You put the fire out when 
it starts, you do not have a problem. 

Mr. Speaker, that was 6 years ago. 
The money was spent. The technology 
was developed. The software system ex- 
ists, but there was a debate over which 
agency would head it up, the NRO, 
NOAA, DOD, FEMA. Guess where it is 
today, Mr. Speaker, as America burns? 
The software that we paid for to pro- 
tect America’s forests and wildlands is 
sitting in boxes in Crystal City because 
the agencies are feuding over who will 
run the program. 

Mr. Speaker, I will not accept this. I 
have used the process available to me. 
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I talked to Joe Allbaugh when he head- 
ed FEMA. I have talked to the adminis- 
tration, to the White House; and today 
we have no response. The use of this is 
scheduled for 2006; $7 million today 
would put the program in place in time 
for this fire season. 

So if we do not have it in place, we 
are going to spend billions of dollars in 
the amount of money necessary to re- 
spond to forest fires when $6 million 
today would put into place the fire pro- 
gram that exists in boxes in Crystal 
City and has been sitting there for 4 
years. 

We should have offered an amend- 
ment to the bill, but I want to give the 
President the benefit of the doubt. But 
I am putting you on notice. If we do 
not get this program operational this 
year, it is the fault of the White House 
and this Congress, because the tech- 
nology is there to detect and deal with 
these fires as soon as they occur. The 
firefighters know that. The State for- 
est firefighter leaders know that. It is 
about time that we responded. 

The SPEAKER pro tempore (Mr. 
TERRY). The Chair will state that the 
gentleman from Florida (Mr. HASTINGS) 
has 3 minutes remaining. The gen- 


tleman from Washington (Mr. HAs- 
TINGS) has 3 minutes remaining. 
Mr. HASTINGS of Florida. Mr. 


Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, at this time our speaker 
has not arrived, but I do wish to speak- 
er vigorously in closing in opposition 
to this modified closed rule. 

The gentleman from Texas (Mr. 
STENHOLM) put it best earlier, the ques- 
tion is how long are we going to shut 
down the minority views. This is pat- 
ently obvious from the speakers that 
we have heard here today that several 
of them have amendments that would 
help this process, not harm it at all. 
And the will of this body is being 
thwarted by those who would shut off 
the debate for whatever reason, and it 
is difficult to fathom a good reason 
that Members who represent signifi- 
cant numbers of people in this country 
are not having an opportunity to be 
heard. 

On one matter alone, the curtailing 
of judicial review, I can speak from 
personal experience that we talk an 
awful lot about what impact legisla- 
tion has on various institutions that 
are the beneficiaries of what we did. In 
the Federal judiciary there can be no 
real guidelines when a judge is trying 
to understand the process that has 
come to him or her, and what we have 
done by restricting judicial review is 
causing the public to be shut out. 

I think that is an abomination. I 
think this rule is too restrictive, and I 
would urge all Members to please op- 
pose the rule, notwithstanding your 
views with reference to the sub- 
stantive-based bill. 

Mr. Speaker, I yield back the balance 
of my time. 
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Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Colorado (Mr. MCINNIS), 
the sponsor of the bill. 

Mr. MCINNIS. Mr. Speaker, I appre- 
ciate the gentleman yielding me time. 

I would say I think the rule is very 
well structured. The rules takes into 
account all of the different parties that 
have come together on this bill and 
some of the parties who oppose this 
bill. It gives ample opportunity for 
those who oppose the bill, as well as 
giving ample opportunity to those of us 
who feel it is time that we take back 
the management of these forests and 
put it in the hands of what we call the 
“green hats,” our forest rangers. 

What has happened over a period of 
time because of a very well-thought- 
out strategy, and that was in the sev- 
enties and the eighties, the radical en- 
vironmental organizations, some of my 
colleagues will speak on their behalf 
today, they decided that they could 
never win the debate against the people 
that work for the Forest Service, for 
the VLM, the people that work in the 
forest every day of the week, the peo- 
ple that were educated in the forest. 

So they decided what they needed to 
do is manage the forest through a pa- 
ralysis by litigation, through paralysis 
by analysis, or through paralysis by 
emotional-based decision. So what they 
have done very meticulously is move 
this to Washington, D.C. where you 
have heard the argument just a few 
minutes ago that we in the United 
States Congress ought to be dictating 
to the United States Forest Service 
what the diameter of a tree is before 
they are allowed to cut it down. Give 
me a break. That we in the United 
States Congress ought to be dictating 
to the Forest Service that we here in 
the U.S. Congress know that a fire is 
going to stop one half mile into the 
urban interface and not one inch be- 
yond it; and that the U.S. Forest Serv- 
ice should not have the authority to go 
ahead and thin beyond that half mile. 
Come on. 

This rule allows for ample debate. 
This is a well-structured rule, and I 
have been looking forward to this day 
for a long time to argue about the sub- 
stance of the issue we have in front of 
us, and that is do we save our forests or 
do we not. And I think the answer is 
going to be very clear. I think with 
overwhelming support, bipartisan sup- 
port, this bill is going to pass. I urge 
support of the rule. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this is a fair rule and 
this issue, as has been repeated several 
times, this issue from a policy stand- 
point has been debated for a long time. 
It is time for us to take action in this 
body. So I urge my colleagues to sup- 
port the rule and the underlying bill. 
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Ms. LEE. Mr. Speaker, | rise in opposition to 
the rule for H.R. 1904 which endangers our 
national forests and our civil rights. 

This bill contains provisions whose impact 
may stretch well beyond national forests and 
into our courtroom struggles for civil rights, 
disability access, and labor protections, but 
this rule does not give us the opportunity to 
amend that language. 

In the West, we recognize the dangers of 
fires and the need to protect our communities, 
but the so-called “Healthy Forest Restoration 
Act” is not the answer. 

This bill ignores common sense ways to re- 
duce the risk of fires to communities, while 
opening up our national heritage to the timber 
companies. 

In addition to the potential damage to our 
national forests this bill also has the potential 
to wreck havoc on our judicial system, and our 
civil rights. 

The far-reaching implications of H.R. 1904’s 
judicial review provisions have sparked oppo- 
sition to this bill from a diverse coalition, which 
includes national environmental, civil rights, 
disability, women’s, and labor organizations, 
including the NAACP and the National Organi- 
zation of Women. 

This bill would place forest projects ahead 
of any other civil or criminal case before the 
courts, and it creates inequality in the courts 
by requiring judges to give deference to Fed- 
eral bureaucrats. 

This would tip the scales of justice in favor 
of proponents of logging and set a dangerous 
precedent for favoring agencies when courts 
consider the public interest that could affect 
disability, civil rights, and labor law, among 
other areas. 

Rather than protecting national forests and 
communities, the Healthy Forest Restoration 
Act threatens our judicial system and our eco- 
system with far-reaching consequences. 

There are better solutions to preventing 
wildfires, than increasing rampant logging and 
interfering with the judicial process. | urge you 
to vote “no” on the rule and vote “no” on H.R. 
1904. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield back my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The Chair announces that this vote 
will be followed by two votes on mo- 
tions to suspend the rules considered 
earlier today. These votes will be on S. 
330 and H.R. 1925 and will be 5 minutes 
each. 

The vote was taken by electronic de- 
vice, and there were—yeas 234, nays 
179, not voting 21, as follows: 


Evi- 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Berry 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Filner 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 


Allen 
Andrews 
Baca 

Baird 
Baldwin 
Ballance 
Becerra 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 


[Roll No. 195] 


YEAS—234 


Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 

Granger 
Graves 

Green (WI) 
Greenwood 
Gutknecht 
Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 

Isakson 

Issa 

Janklow 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
McCollum 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Mollohan 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nethercutt 
Ney 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 

Otter 


NAYS—179 


Boucher 
Boyd 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Clay 
Clyburn 
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Oxley 

Paul 

Pearce 

Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 

Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thompson (MS) 
Thornberry 
Tiahrt 

Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Upton 

Vitter 
Walden (OR) 
Walsh 

Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wo 
Young (AK) 
Young (FL) 


Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
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Delahunt Kind Rahall 
DeLauro Kleczka Rangel 
Deutsch Kucinich Reyes 
Dicks Lampson Rodriguez 
Dingell Langevin Rothman 
Doggett Lantos Roybal-Allard 
Dooley (CA) Larsen (WA) Ruppersberger 
Edwards Larson (CT) Rush 
Emanuel Lee Ryan (OH) 
Engel Levin Sabo 
Eshoo Lewis (GA) Sanchez, Linda 
Etheridge Lipinski T. 
Evans Lofgren Sanchez, Loretta 
oa ù ee Sanders 

pide: neas Sandlin 
Ford Lynch 
Frank (MA) Majette rela 

chiff 

Frost Maloney Scott (GA) 
Gephardt Markey Scott (VA) 
Gonzalez Matheson Soran’ 
Gordon Matsui sherman 
Green (TX) McCarthy (MO) 
Grijalva McCarthy (NY) Skelton 
Gutierrez McDermott Slaughter 
Hall McGovern Smith (WA) 
Harman McIntyre Snyder 
Hastings (FL) McNulty Solis 
Hill Meehan Stark 
Hinchey Meek (FL) Stenholm 
Hinojosa Meeks (NY) Strickland 
Hoeffel Menendez Tanner 
Holden Millender- Tauscher 
Holt McDonald Taylor (MS) 
Honda Miller (NC) Thompson (CA) 
Hooley (OR) Miller, George Tierney 
Hoyer Moore Towns 
Inslee Napolitano Udall (CO) 
Israel Neal (MA) Udall (NM) 
Jackson (IL) Oberstar Van Hollen 
Jackson-Lee Obey Velazquez 

(TX) Olver Visclosky 
Jefferson Ortiz Waters 
John Owens Watson 
Johnson, E. B. Pallone Watt 
Jones (OH) Pascrell Waxman 
Kanjorski Pastor Weiner 
Kaptur Payne Wexler 
Kennedy (RI) Pelosi Woolsey 
Kildee Pomeroy Wu 
Kilpatrick Price (NC) Wynn 

NOT VOTING—21 

Abercrombie Burns Istook 
Ackerman Case Miller, Gary 
Bell Combest. Moran (VA) 
Bishop (GA) Conyers Nadler 
Boswell Cox Northup 
Brady (PA) Davis (TN) Spratt 
Brown (OH) Doyle Stupak 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

SHIMKUS) (during the vote). There are 2 

minutes remaining in this vote. 
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Messrs. LAMPSON, MILLER of 
North Carolina, SHERMAN, HOYER 
and DOGGETT changed their vote from 
“yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

The motion to reconsider was laid on 
the table. 

Stated for: 

Mrs. NORTHUP. Mr. Speaker, on rollcall 
No. 195, | was inadvertently detained. Had | 
been present, | would have voted “yea.” 

Mr. BURNS. Mr. Speaker, on rollcall No. 
195, | was inadvertently detained. Had | been 
present, | would have voted “yea.” 

Mr. DAVIS of Tennessee. Mr. Speaker, on 
rollcall No. 195, had | been present, | would 
have voted “yea.” 

Stated against: 

Mr. BELL. Mr. Speaker, on rollcall No. 195, 
| was unavoidably detained. Had | been 
present, | would have voted “nay.” 
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Mr. BISHOP of Georgia. Mr. Speaker, on 
rollcall No. 195, | was unavoidably detained 
and was unable to register my vote. Had | 
been present, | would have voted “nay.” 


—— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
SHIMKUS). Pursuant to clause 8 of rule 
XX, the remainder of this series will be 
conducted as 5-minute votes. 


EES 


VETERANS’ MEMORIAL PRESERVA- 
TION AND RECOGNITION ACT OF 
2003 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the Sen- 
ate bill, S. 330. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and pass the Senate bill, 
S. 330, on which the yeas and nays are 
ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 419, nays 0, 
not voting 15, as follows: 

[Roll No. 196] 


YEAS—419 

Aderholt Burton (IN) Diaz-Balart, L. 
Akin Buyer Diaz-Balart, M. 
Alexander Calvert Dicks 
Allen Camp Dingell 
Andrews Cannon Doggett 
Baca Cantor Dooley (CA) 
Bachus Capito Doolittle 
Baird Capps Dreier 
Baker Capuano Duncan 
Baldwin Cardin Dunn 
Ballance Cardoza Edwards 
Ballenger Carson (IN) Ehlers 
Barrett (SC) Carson (OK) Emanuel 
Bartlett (MD) Carter Emerson 
Barton (TX) Castle Engel 
Bass Chabot English 
Beauprez Chocola Eshoo 
Becerra Clay Etheridge 
Bereuter Clyburn Evans 
Berkley Coble Everett, 
Berman Cole Farr 
Berry Collins Fattah 
Biggert Cooper Feeney 
Bilirakis Costello Ferguson 
Bishop (GA) Cox Filner 
Bishop (NY) Cramer Flake 
Bishop (UT) Crane Fletcher 
Blackburn Crenshaw Foley 
Blumenauer Crowley Forbes 
Blunt Cubin Ford 
Boehlert Culberson Fossella 
Boehner Cummings Frank (MA) 
Bonilla Cunningham Franks (AZ) 
Bonner Davis (AL) Frelinghuysen 
Bono Davis (CA) Frost 
Boozman Davis (FL) Gallegly 
Boucher Davis (IL) Garrett (NJ) 
Boyd Davis (TN) Gerlach 
Bradley (NH) Davis, Jo Ann Gibbons 
Brady (TX) Davis, Tom Gilchrest 
Brown (OH) Deal (GA) Gillmor 
Brown (SC) DeFazio Gingrey 
Brown, Corrine DeGette Gonzalez 
Brown-Waite, Delahunt. Goode 

Ginny DeLauro Goodlatte 
Burgess DeLay Gordon 
Burns DeMint Goss 
Burr Deutsch Granger 


Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 


Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Range 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
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Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 
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NOT VOTING—15 


Abercrombie Case Istook 
Ackerman Combest. Miller, Gary 
Bell Conyers Moran (VA) 
Boswell Doyle Nadler 
Brady (PA) Gephardt Stupak 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PETRI) (during the vote). Members are 
advised there are 2 minutes left in this 
vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. BELL. Mr. Speaker, on rollcall No. 196, 
| was unavoidably detained. Had | been 
present, | would have voted “yea.” 


EE 


RUNAWAY, HOMELESS, AND MISS- 
ING CHILDREN PROTECTION ACT 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 1925, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
GINGREY) that the House suspend the 
rules and pass the bill, H.R. 1925, as 
amended, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 404, nays 14, 
not voting 16, as follows: 

[Roll No. 197] 


YEAS—404 
Aderholt Bradley (NH) Crenshaw 
Alexander Brady (TX) Crowley 
Allen Brown (OH) Cubin 
Andrews Brown (SC) Culberson 
Baca Brown, Corrine Cummings 
Bachus Brown-Waite, Cunningham 
Baird Ginny Davis (AL) 
Baker Burgess Davis (CA) 
Baldwin Burns Davis (FL) 
Ballance Burr Davis (IL) 
Ballenger Burton (IN) Davis (TN) 
Barrett (SC) Buyer Davis, Jo Ann 
Barton (TX) Calvert Davis, Tom 
Bass Camp Deal (GA) 
Beauprez Cannon DeFazio 
Becerra Cantor DeGette 
Bell Capito Delahunt 
Bereuter Capps DeLauro 
Berkley Capuano DeLay 
Berman Cardin DeMint 
Berry Cardoza Deutsch 
Biggert Carson (IN) Diaz-Balart, L. 
Bilirakis Carson (OK) Diaz-Balart, M. 
Bishop (GA) Carter Dicks 
Bishop (NY) Castle Dingell 
Bishop (UT) Chabot Doggett 
Blumenauer Chocola Dooley (CA) 
Blunt Clay Doolittle 
Boehlert Clyburn Dreier 
Boehner Cole Duncan 
Bonilla Collins Dunn 
Bonner Cooper Edwards 
Bono Costello Ehlers 
Boozman Cox Emanuel 
Boucher Cramer Emerson 
Boyd Crane Engel 
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English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fletcher 
Foley 
Forbes 
Fossella 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Janklow 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 


Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Murphy 
Murtha 
Myrick 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 


Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
Ts 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
hadegg 


hays 
herman 
sherwood 
himkus 
huster 
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Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Sullivan 


Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
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Weller Wilson (NM) Wu 
Wexler Wilson (SC) Wynn 
Whitfield Wolf Young (AK) 
Wicker Woolsey Young (FL) 
NAYS—14 

Akin Franks (AZ) Musgrave 
Bartlett (MD) Hart Paul 
Blackburn Hostettler Pence 
Coble Manzullo Smith (MI) 
Flake Miller (FL) 

NOT VOTING—16 
Abercrombie Conyers Miller, Gary 
Ackerman Doyle Moran (VA) 
Boswell Ford Nadler 
Brady (PA) Gephardt Stupak 
Case Istook 
Combest. Larson (CT) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised on H.R. 
1925, the Runaway, Homeless, and Miss- 
ing Children Protection Act, there are 
2 minutes remaining to vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. LARSON of Connecticut. Mr. Speaker, 
on rollcall No. 197, there was an inadvertent 
malfunction of my card. Had | been present, | 
would have voted “yea.” 


EE 


PERSONAL EXPLANATION 


Mr. ABERCROMBIE. Mr. Speaker, earlier 
today, | was unavoidably absent when re- 
corded votes were taken on three matters. 
Had | been present, | would have voted as fol- 
lows: House Res. 239, Rule for consideration 
of H.R. 1904, Healthy Forest Restoration Act, 
“nay”; S. 330, Veterans’ Memorial Preserva- 
tion and Recognition Act of 2003, “yea”; H.R. 
1925, Runaway, Homeless and Missing Chil- 
dren’s Protection Act, “yea.” 


EE 


HEALTHY FORESTS RESTORATION 
ACT OF 2003 


Mr. GOODLATTE. Mr. Speaker, pur- 
suant to House Resolution 239, I call up 
the bill (H.R. 1904) to improve the ca- 
pacity of the Secretary of Agriculture 
and the Secretary of the Interior to 
plan and conduct hazardous fuels re- 
duction projects on National Forest 
System lands and Bureau of Land Man- 
agement lands aimed at protecting 
communities, watersheds, and certain 
other at-risk lands from catastrophic 
wildfire, to enhance efforts to protect 
watersheds and address threats to for- 
est and rangeland health, including 
catastrophic wildfire, across the land- 
scape, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
PETRI). Pursuant to House Resolution 
239, the bill is considered read for 
amendment. 
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The text of H.R. 1904 is as follows: 
H.R. 1904 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Healthy Forests Restoration Act of 
2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Purpose. 


TITLE I —HAZARDOUS FUELS REDUCTION 
ON FEDERAL LANDS 


Sec. 101. Definitions. 

Sec. 102. Authorized hazardous fuels reduc- 
tion projects. 

Prioritization for communities and 
watersheds. 

Environmental analysis. 

Special Forest Service administra- 
tive review process. 

Special requirements regarding ju- 
dicial review of authorized haz- 
ardous fuels reduction projects. 

Standard for injunctive relief for 
agency action to restore fire- 
adapted forest or rangeland 
ecosystems. 

Rules of construction. 

TITLE II—BIOMASS 

Findings. 

Definitions. 

Grants to improve the commercial 
value of forest biomass for elec- 
tric energy, useful heat, trans- 
portation fuels, and petroleum- 
based product substitutes. 

Sec. 204. Reporting requirement. 


TITLE II—WATERSHED FORESTRY 
ASSISTANCE 


Sec. 301. Findings and purpose. 
Sec. 302. Establishment of watershed for- 
estry assistance program. 


TITLE IV—INSECT INFESTATIONS 


Sec. 401. Definitions, findings, and purpose. 

Sec. 402. Accelerated information gathering 
regarding bark beetles, includ- 
ing Southern pine beetles, hem- 
lock woolly adelgid, emerald 
ash borers, red oak borers, and 
white oak borers. 

Sec. 403. Applied silvicultural assessments. 

Sec. 404. Relation to other laws. 

Sec. 405. Authorization of appropriations. 


TITLE V—HEALTHY FORESTS RESERVE 
PROGRAM 


Sec. 501. Establishment of healthy forests 
reserve program. 

Eligibility and enrollment of lands 
in program. 

Conservation plans. 

Financial assistance. 

Technical assistance. 

Sec. 506. Safe harbor. 

Sec. 507. Authorization of appropriations. 


TITLE VI—MISCELLANEOUS PROVISIONS 


Sec. 601. Forest stands inventory and moni- 
toring program to improve de- 
tection of and response to envi- 
ronmental threats. 

SEC. 2. PURPOSE. 

The purpose of this Act is— 

(1) to reduce the risks of damage to com- 
munities, municipal water supplies, and 
some at-risk Federal lands from catastrophic 
wildfires; 

(2) to authorize grant programs to improve 
the commercial value of forest biomass for 


Sec. 103. 


Sec. 104. 
Sec. 105. 


Sec. 106. 


Sec. 107. 


Sec. 108. 


Sec. 201. 
Sec. 202. 
Sec. 203. 


Sec. 502. 


Sec. 503. 
Sec. 504. 
Sec. 505. 
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electric energy, useful heat, transportation 
fuels, petroleum-based product substitutes 
and other commercial purposes; 

(3) to enhance efforts to protect watersheds 
and address threats to forest and rangeland 


health, including catastrophic wildfire, 
across the landscape; 
(4) to promote systematic information 


gathering to address the impact of insect in- 
festations on forest and rangeland health; 

(5) to improve the capacity to detect insect 
and disease infestations at an early stage, 
particularly with respect to hardwood for- 
ests; and 

(6) to protect, restore, and enhance de- 
graded forest ecosystem types in order to 
promote the recovery of threatened and en- 
dangered species as well as improve biologi- 
cal diversity and enhance carbon sequestra- 
tion. 


TITLE I—HAZARDOUS FUELS REDUCTION 
ON FEDERAL LANDS 


SEC. 101. DEFINITIONS. 


In this title: 

(1) AUTHORIZED HAZARDOUS FUELS REDUC- 
TION PROJECT.—The term ‘‘authorized haz- 
ardous fuels reduction project” means a haz- 
ardous fuels reduction project described in 
subsection (a) of section 102, subject to the 
remainder of such section, that is planned 
and conducted using the process authorized 
by section 104. 

(2) CONDITION CLASS 2.—The term ‘‘condi- 
tion class 2”, with respect to an area of Fed- 
eral lands, refers to the condition class de- 
scription developed by the Forest Service 
Rocky Mountain Research Station in the 
general technical report entitled ‘‘Develop- 
ment of Coarse-Scale Spatial Data for 
Wildland Fire and Fuel Management” 
(RMRS-87), dated April 2000, under which— 

(A) fire regimes on the lands have been 
moderately altered from their historical 
range; 

(B) there exists a moderate risk of losing 
key ecosystem components from fire; 

(C) fire frequencies have departed (either 
increased or decreased) from historical fre- 
quencies by one or more return interval, 
which results in moderate changes to fire 
size, frequency, intensity, severity, or land- 
scape patterns; and 

(D) vegetation attributes have been mod- 
erately altered from their historical range. 

(8) CONDITION CLASS 3.—The term ‘‘condi- 
tion class 3’’, with respect to an area of Fed- 
eral lands, refers to the condition class de- 
scription developed by the Rocky Mountain 
Research Station in the general technical re- 
port referred to in paragraph (2), under 
which— 

(A) fire regimes on the lands have been sig- 
nificantly altered from their historical range 

(B) there exists a high risk of losing key 
ecosystem components from fire; 

(C) fire frequencies have departed from his- 
torical frequencies by multiple return inter- 
vals, which results in dramatic changes to 
fire size, frequency, intensity, severity, or 
landscape patterns; and 

(D) vegetation attributes have been signifi- 
cantly altered from their historical range. 

(4) DAy.—The term ‘‘day’’ means a cal- 
endar day, except that, if a deadline imposed 
by this title would expire on a nonbusiness 
day, the deadline will be extended to the end 
of the next business day. 

(5) DECISION DOCUMENT.—The term ‘‘deci- 
sion document” means a decision notice or a 
record of decision, as those terms are used in 
applicable regulations of the Council on En- 
vironmental Quality and the Forest Service 
Handbook. 
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(6) FEDERAL LANDS.—The term ‘‘Federal 
lands’? means— 

(A) National Forest System lands; and 

(B) public lands administered by the Sec- 
retary of the Interior, acting through the 
Bureau of Land Management. 

(7) HAZARDOUS FUELS REDUCTION PROJECT.— 
The term ‘‘hazardous fuels reduction 
project” refers to the measures and methods 
described in the definition of ‘‘appropriate 
tools” contained in the glossary of the Im- 
plementation Plan. 

(8) IMPLEMENTATION PLAN.—The term ‘‘Im- 
plementation Plan” means the Implementa- 
tion Plan for the 10-year Comprehensive 
Strategy for a Collaborative Approach for 
Reducing Wildland Fire Risks to Commu- 
nities and the Environment, dated May 2002, 
which was developed pursuant to the con- 
ference report for the Department of the In- 
terior and Related Agencies Appropriations 
Act, 2001 (House Report 106-646). 

(9) INTERFACE COMMUNITY AND INTERMIX 
COMMUNITY.—The terms ‘‘interface commu- 
nity” and ‘‘intermix community” have the 
meanings given those terms on page 753 of 
volume 66 of the Federal Register, as pub- 
lished on January 4, 2001. 

(10) MUNICIPAL WATER SUPPLY SYSTEM.— 
The term ‘‘municipal water supply system” 
means the reservoirs, canals, ditches, flumes, 
laterals, pipes, pipelines, or other surface fa- 
cilities and systems constructed or installed 
for the impoundment, storage, transpor- 
tation, or distribution of drinking water for 
a community. 

(11) SECRETARY CONCERNED.—The term 
“Secretary concerned” means the Secretary 
of Agriculture with respect to National For- 
est System lands and the Secretary of the 
Interior with respect to public lands admin- 
istered by the Bureau of Land Management. 
Any reference in this title to the ‘‘Secretary 
concerned”, the Secretary of Agriculture’’, 
or the ‘‘Secretary of the Interior” includes 
the designee of the Secretary concerned. 

(12) THREATENED AND ENDANGERED SPECIES 
HABITAT.—The term ‘“‘threatened and endan- 
gered species habitat’? means Federal lands 
identified in the listing decision or critical 
habitat designation as habitat for a threat- 
ened species or an endangered species under 
the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.). 

SEC. 102. AUTHORIZED HAZARDOUS FUELS RE- 
DUCTION PROJECTS. 

(a) AUTHORIZED PROJECTS.—Subject to the 
remainder of this section, the Secretary con- 
cerned may utilize the process authorized by 
section 104 to plan and conduct hazardous 
fuels reduction projects on any of the fol- 
lowing Federal lands: 

(1) Federal lands located in an interface 
community or intermix community. 

(2) Federal lands located in such proximity 
to an interface community or intermix com- 
munity that there is a significant risk that 
the spread of a fire disturbance event from 
those lands would threaten human life and 
property in the interface community or 
intermix community. 

(8) Condition class 3 or condition class 2 
Federal lands located in such proximity to a 
municipal water supply system or a stream 
feeding a municipal water supply system 
that a significant risk exists that a fire dis- 
turbance event would have adverse effects on 
the water quality of the municipal water 
supply, including the risk to water quality 
posed by erosion following such a fire dis- 
turbance event. 

(4) Condition class 3 or condition class 2 
Federal lands identified by the Secretary 
concerned as an area where windthrow or 
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blowdown, or the existence or threat of dis- 
ease or insect infestation, pose a significant 
threat to forest or rangeland health or adja- 
cent private lands. 

(5) Federal lands not covered by paragraph 
(1), (2), (8), or (4) that contain threatened and 
endangered species habitat, but only if— 

(A) natural fire regimes on such lands are 
identified as being important for, or wildfire 
is identified as a threat to, an endangered 
species, a threatened species, or its habitat 
in a species recovery plan prepared under 
section 4 of the Endangered Species Act of 
1973 (16 U.S.C. 1533) or in a decision docu- 
ment under such section determining a spe- 
cies to be an endangered species or a threat- 
ened species or designating critical habitat; 

(B) the project will provide enhanced pro- 
tection from catastrophic wildfire for the 
species or its habitat; and 

(C) the Secretary complies with any appli- 
cable guidelines specified in the species re- 
covery plan prepared under the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.). 

(b) RELATION TO AGENCY PLANS.—An au- 
thorized hazardous fuels reduction project 
shall be planned and conducted in a manner 
consistent with the land and resource man- 
agement plan or land use plan applicable to 
the Federal lands covered by the project. 

(c) ACREAGE LIMITATION.—Not more than a 
total of 20,000,000 acres of Federal lands may 
be included in authorized hazardous fuels re- 
duction projects. 

(d) TREE REMOVAL LIMITATION.—The Sec- 
retary concerned, in the sole discretion of 
the Secretary concerned, shall plan and con- 
duct an authorized hazardous fuels reduction 
project so as to maintain species composi- 
tion, size class distribution, and density of 
trees, including old and large trees appro- 
priate for each ecosystem type covered by 
the project, consistent with the purposes of 
this title. 

(e) EXCLUSION OF CERTAIN FEDERAL 
LANDS.—The Secretary concerned may not 
plan or conduct an authorized hazardous 
fuels reduction project that would occur on 
any of the following Federal lands: 

(1) A component of the National Wilderness 
Preservation System. 

(2) Federal lands where, by Act of Congress 
or Presidential proclamation, the removal of 
vegetation is prohibited or restricted. 

(3) Wilderness Study Areas. 

(f) PROTECTION OF ROADLESS AREAS.—The 
Secretary of Agriculture shall not construct 
any new permanent road in any Inventoried 
Roadless Area as part of any authorized haz- 
ardous fuels reduction project. 

SEC. 103. PRIORITIZATION FOR COMMUNITIES 
AND WATERSHEDS. 

As provided for in the Implementation 
Plan, the Secretary concerned shall give pri- 
ority to authorized hazardous fuel reduction 
projects that provide for the protection of 
communities and watersheds. 

SEC. 104. ENVIRONMENTAL ANALYSIS. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this title, the Secretary concerned 
shall plan and conduct authorized hazardous 
fuels reduction projects in accordance with 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4331 et seq.) and any other ap- 
plicable laws. 

(b) DISCRETIONARY AUTHORITY TO ELIMI- 
NATE ALTERNATIVES.—In the case of an au- 
thorized hazardous fuels reduction project, 
the Secretary concerned is not required to 
study, develop, or describe any alternative to 
the proposed agency action in the environ- 
mental assessment or environmental impact 
statement prepared for the proposed agency 
action pursuant to section 102(2) of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4832(2)). 


12200 


(c) PUBLIC NOTICE AND MEETING.— 

(1) PUBLIC NOTICE.—The Secretary con- 
cerned shall provide notice of each author- 
ized hazardous fuels reduction project in ac- 
cordance with applicable regulations and ad- 
ministrative guidelines. 

(2) PUBLIC MEETING.—During the planning 
stage of each authorized hazardous fuels re- 
duction project, the Secretary concerned 
shall conduct a public meeting at an appro- 
priate location proximate to the administra- 
tive unit of the Federal lands in which the 
authorized hazardous fuels reduction project 
will be conducted. The Secretary concerned 
shall provide advance notice of the date and 
time of the meeting. 

(d) PUBLIC COLLABORATION.—In order to en- 
courage meaningful public participation in 
the identification and development of au- 
thorized hazardous fuels reduction projects, 
the Secretary concerned shall facilitate col- 
laboration among governments and inter- 
ested persons during the formulation of each 
authorized fuels reduction project in a man- 
ner consistent with the Implementation 
Plan. 

(e) ENVIRONMENTAL ANALYSIS AND PUBLIC 
COMMENT.—In accordance with section 102(2) 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2)) and the applicable reg- 
ulations and administrative guidelines in ef- 
fect on the date of the enactment of this Act, 
the Secretary concerned shall provide an op- 
portunity for public input during the prepa- 
ration of any environmental assessment or 
environmental impact statement for pro- 
posed agency action for an authorized haz- 
ardous fuels reduction project. 

(£) DECISION DOCUMENT.—The Secretary 
concerned shall sign a decision document for 
each authorized hazardous fuels reduction 
project and provide notice of the decision 
document. 

(g) PROJECT MONITORING.—As provided for 
in the Implementation Plan, the Secretary 
concerned shall monitor the implementation 
of authorized hazardous fuels reduction 
projects. 

SEC. 105. SPECIAL FOREST SERVICE ADMINIS- 
TRATIVE REVIEW PROCESS. 

(a) DEVELOPMENT OF ADMINISTRATIVE PROC- 
ESS.—Not later than 90 days after the date of 
the enactment of this Act, the Secretary of 
Agriculture shall issue final regulations to 
establish an administrative process that will 
serve as the sole means by which a person 
described in subsection (c) can seek adminis- 
trative redress regarding an authorized haz- 
ardous fuels reduction project. 

(b) ELIGIBLE PERSONS.—To be eligible to 
participate in the administrative process de- 
veloped pursuant to subsection (a) regarding 
an authorized hazardous fuels reduction 
project, a person must have submitted spe- 
cific and substantive written comments dur- 
ing the preparation stage of that authorized 
hazardous fuels reduction project. 

(c) RELATION TO APPEALS REFORM ACT.— 
Section 322 of the Department of the Interior 
and Related Agencies Appropriations Act, 
1993 (Public Law 102-381; 16 U.S.C. 1612 note), 
does not apply to an authorized hazardous 
fuels reduction project. 

SEC. 106. SPECIAL REQUIREMENTS REGARDING 
JUDICIAL REVIEW OF AUTHORIZED 
HAZARDOUS FUELS REDUCTION 
PROJECTS. 

(a) FILING DEADLINE.— 

(1) TIME LIMIT ESTABLISHED FOR FILING.— 
Notwithstanding any other provision of law, 
to be timely, an action in a court of the 
United States challenging an authorized haz- 
ardous fuels reduction project shall be filed 
in the court before the end of the 15-day pe- 
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riod beginning on the date on which the Sec- 
retary concerned publishes, in the local 
paper of record, notice of the final agency ac- 
tion regarding the authorized hazardous 
fuels reduction project. This time limitation 
supersedes any notice of intent to file suit 
requirement or filing deadline otherwise ap- 
plicable to a challenge under any provision 
of law. 

(2) WAIVER PROHIBITED.—The Secretary 
concerned may not agree to, and a district 
court may not grant, a waiver of the require- 
ments of this subsection. 

(b) DURATION OF PRELIMINARY INJUNC- 
TION.— 

(1) DURATION; EXTENSION.—Any preliminary 
injunction granted regarding an authorized 
hazardous fuels reduction project shall be 
limited to 45 days. A court may renew the 
preliminary injunction, taking into consid- 
eration the goal expressed in subsection (c) 
for the expeditious resolution of cases re- 
garding authorized hazardous fuels reduction 
projects. 

(2) SUBMISSION OF INFORMATION.—As part of 
a request to renew a preliminary injunction 
granted regarding an authorized hazardous 
fuels reduction project, the parties shall 
present the court with an update on any 
changes that may have occurred during the 
period of the injunction to the forest or 
rangeland conditions that the authorized 
hazardous fuels reduction project is intended 
to address. 

(3) CONGRESSIONAL NOTIFICATION.—In the 
event of the renewal of a preliminary injunc- 
tion regarding an authorized hazardous fuels 
reduction project, the Secretary concerned 
shall submit notice of the renewal to the 
Committee on Resources and the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate. 

(c) EXPEDITIOUS COMPLETION OF JUDICIAL 
REVIEW.—Congress intends and encourages 
any court in which is filed a lawsuit or ap- 
peal of a lawsuit concerning an authorized 
hazardous fuels reduction project to expe- 
dite, to the maximum extent practicable, the 
proceedings in such lawsuit or appeal with 
the goal of rendering a final determination 
on jurisdiction, and if jurisdiction exists, a 
final determination on the merits, within 100 
days from the date the complaint or appeal 
is filed. 

SEC. 107. STANDARD FOR INJUNCTIVE RELIEF 
FOR AGENCY ACTION TO RESTORE 
FIRE-ADAPTED FOREST OR RANGE- 
LAND ECOSYSTEMS. 

If an action brought against the Secretary 
concerned under section 703 of title 5, United 
States Code, involves an agency action on 
Federal lands in which the Secretary con- 
cerned found that the agency action is nec- 
essary to restore a fire-adapted forest or 
rangeland ecosystem, including an author- 
ized hazardous fuels reduction project, the 
court reviewing the agency action, in consid- 
ering a request for a prohibitory or manda- 
tory injunction against the agency action, 
shall— 

(1) consider the public interest in avoiding 
long-term harm to the ecosystem; and 

(2) give deference to any agency finding, 
based upon information in the administra- 
tive record, that the balance of harm and the 
public interest in avoiding the short-term ef- 
fects of the agency action is outweighed by 
the public interest in avoiding long-term 
harm to the ecosystem. 

SEC. 108. RULES OF CONSTRUCTION. 

(a) RELATION TO OTHER AUTHORITY.—Noth- 
ing in this title shall be construed to affect, 
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or otherwise bias, the use by the Secretary 
concerned of other statutory or administra- 
tive authorities to plan or conduct a haz- 
ardous fuels reduction project on Federal 
lands, including Federal lands identified in 
section 102(e), that is not planned or con- 
ducted using the process authorized by sec- 
tion 104. 

(b) RELATION TO LEGAL ACTION.—Nothing 
in this title shall be construed to prejudice 
or otherwise affect the consideration or dis- 
position of any legal action concerning the 
Roadless Area Conservation Rule, part 294 of 
title 36, Code of Federal Regulations, as 
amended in the final rule and record of deci- 
sion published in the Federal Register on 
January 12, 2001 (66 Fed. Reg. 3244). 

TITLE II—BIOMASS 
SEC. 201. FINDINGS. 

Congress finds the following: 

(1) Thousands of communities in the 
United States, many located near Federal 
lands, are at risk to wildfire. Approximately 
190,000,000 acres of land managed by the Sec- 
retary of Agriculture and the Secretary of 
the Interior are at risk of catastrophic fire 
in the near future. The accumulation of 
heavy forest and rangeland fuel loads con- 
tinues to increase as a result of disease, in- 
sect infestations, and drought, further rais- 
ing the risk of fire each year. 

(2) In addition, more than 170,000,000 acres 
across all land ownerships are at risk to 
higher than normal mortality over the next 
15 years from insect infestation and disease. 
High levels of tree mortality from insects 
and disease result in increased fire risk, loss 
of old growth, degraded watershed condi- 
tions, and changes in species diversity and 
productivity, as well as diminished fish and 
wildlife habitat and decreased timber values. 

(3) Preventive treatments such as remov- 
ing fuel loading, ladder fuels, and hazard 
trees, planting proper species mix and restor- 
ing and protecting early successional habi- 
tat, and other specific restoration treat- 
ments designed to reduce the susceptibility 
of forest and rangeland to insect outbreaks, 
disease, and catastrophic fire present the 
greatest opportunity for long-term forest 
and rangeland health by creating a mosaic of 
species-mix and age distribution. Such pre- 
vention treatments are widely acknowledged 
to be more successful and cost effective than 
suppression treatments in the case of in- 
sects, disease, and fire. 

(4) The by-products of preventive treat- 
ment (wood, brush, thinnings, chips, slash, 
and other hazardous fuels) removed from for- 
est and rangelands represent an abundant 
supply of biomass for biomass-to-energy fa- 
cilities and raw material for business. There 
are currently few markets for the extraor- 
dinary volumes of by-products being gen- 
erated as a result of the necessary large- 
scale preventive treatment activities. 

(5) The United States should— 

(A) promote economic and entrepreneurial 
opportunities in using by-products removed 
through preventive treatment activities re- 
lated to hazardous fuels reduction, disease, 
and insect infestation; and 

(B) develop and expand markets for tradi- 
tionally underused wood and biomass as an 
outlet for by-products of preventive treat- 
ment activities. 

SEC. 202. DEFINITIONS. 

In this title: 

(1) BIOMASS.—The term ‘‘biomass’’ means 
trees and woody plants, including limbs, 
tops, needles, and other woody parts, and by- 
products of preventive treatment, such as 
wood, brush, thinnings, chips, and slash, that 
are removed— 
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(A) to reduce hazardous fuels; or 

(B) to reduce the risk of or to contain dis- 
ease or insect infestation. 

(2) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(e)). 

(3) PERSON.—The term ‘‘person’’ includes— 

(A) an individual; 

(B) a community (as determined by the 
Secretary concerned); 

(C) an Indian tribe; 

(D) a small business, micro-business, or a 


corporation that is incorporated in the 
United States; and 

(E) a nonprofit organization. 

(4) PREFERRED COMMUNITY.—The term 


‘preferred community” means— 

(A) any town, township, municipality, or 
other similar unit of local government (as 
determined by the Secretary concerned) 
that— 

(i) has a population of not more than 50,000 
individuals; and 

(ii) the Secretary concerned, in the sole 
discretion of the Secretary concerned, deter- 
mines contains or is located near land, the 
condition of which is at significant risk of 
catastrophic wildfire, disease, or insect in- 
festation or which suffers from disease or in- 
sect infestation; or 

(B) any county that— 

(i) is not contained within a metropolitan 
statistical area; and 

(ii) the Secretary concerned, in the sole 
discretion of the Secretary concerned, deter- 
mines contains or is located near land, the 
condition of which is at significant risk of 
catastrophic wildfire, disease, or insect in- 
festation or which suffers from disease or in- 
sect infestation. 

(5) SECRETARY CONCERNED.—The term ‘‘Sec- 
retary concerned” means— 

(A) the Secretary of Agriculture with re- 
spect to National Forest System lands; and 

(B) the Secretary of the Interior with re- 
spect to Federal lands under the jurisdiction 
of the Secretary of the Interior and Indian 
lands. 

SEC. 203. GRANTS TO IMPROVE THE COMMER- 
CIAL VALUE OF FOREST BIOMASS 
FOR ELECTRIC ENERGY, USEFUL 
HEAT, TRANSPORTATION FUELS, 
AND PETROLEUM-BASED PRODUCT 
SUBSTITUTES. 

(a) BIOMASS COMMERCIAL USE GRANT PRO- 
GRAM.— 

(1) IN GENERAL.—The Secretary concerned 
may make grants to any person that owns or 
operates a facility that uses biomass as a 
raw material to produce electric energy, sen- 
sible heat, transportation fuels, or sub- 
stitutes for petroleum-based products to off- 
set the costs incurred to purchase biomass 
for use by such facility. 

(2) GRANT AMOUNTS.—A grant under this 
subsection may not exceed $20 per green ton 
of biomass delivered. 

(3) MONITORING OF GRANT RECIPIENT ACTIVI- 
TIES.—As a condition of a grant under this 
subsection, the grant recipient shall keep 
such records as the Secretary concerned may 
require to fully and correctly disclose the 
use of the grant funds and all transactions 
involved in the purchase of biomass. Upon 
notice by a representative of the Secretary 
concerned, the grant recipient shall afford 
the representative reasonable access to the 
facility that purchases or uses biomass and 
an opportunity to examine the inventory and 
records of the facility. 

(b) VALUE ADDED GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary concerned 
may make grants to persons to offset the 
cost of projects to add value to biomass. In 
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making such grants, the Secretary con- 
cerned shall give preference to persons in 
preferred communities. 

(2) SELECTION.—The Secretary concerned 
shall select a grant recipient under para- 
graph (1) after giving consideration to the 
anticipated public benefits of the project, op- 
portunities for the creation or expansion of 
small businesses and micro-businesses, and 
the potential for new job creation. 

(8) GRANT AMOUNT.—A grant under this 
subsection may not exceed $100,000. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$25,000,000 for each of the fiscal years 2004 
through 2008 to carry out this section. 

SEC. 204. REPORTING REQUIREMENT. 

(a) REPORT REQUIRED.—Not later than Oc- 
tober 1, 2010, the Secretary of Agriculture, in 
consultation with the Secretary of the Inte- 
rior, shall submit to the Committee on Re- 
sources and the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report describ- 
ing the results of the grant programs author- 
ized by section 203. 

(b) CONTENTS OF REPORT.—The report shall 
include the following: 

(1) An identification of the size, type, and 
the use of biomass by persons that receive 
grants under section 203. 

(2) The distance between the land from 
which the biomass was removed and the fa- 
cility that used the biomass. 

(3) The economic impacts, particularly new 
job creation, resulting from the grants to 
and operation of the eligible operations. 

TITLE III—WATERSHED FORESTRY 
ASSISTANCE 
SEC. 301. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) There has been a dramatic shift in pub- 
lic attitudes and perceptions about forest 
management, particularly in the under- 
standing and practice of sustainable forest 
management. 

(2) It is commonly recognized that the 
proper stewardship of forest lands is essen- 
tial to sustaining and restoring the health of 
watersheds. 

(3) Forests can provide essential ecological 
services in filtering pollutants, buffering im- 
portant rivers and estuaries, and minimizing 
flooding, which makes its restoration worthy 
of special focus. 

(4) Strengthened education, technical as- 
sistance, and financial assistance to non- 
industrial private forest landowners and 
communities, relating to the protection of 
watershed health, is needed to realize the ex- 
pectations of the general public. 

(b) PURPOSE.—The purpose of this title is 
to— 

(1) improve landowner and public under- 
standing of the connection between forest 
management and watershed health; 

(2) encourage landowners to maintain tree 
cover on their property and to utilize tree 
plantings and vegetative treatments as cre- 
ative solutions to watershed problems asso- 
ciated with varying land uses; 

(3) enhance and complement forest man- 
agement and buffer utilization for water- 
sheds, with an emphasis on urban water- 
sheds; 

(4) establish new partnerships and collabo- 
rative watershed approaches to forest man- 
agement, stewardship, and conservation; 

(5) provide technical and financial assist- 
ance to States to deliver a coordinated pro- 
gram that enhances State forestry best-man- 
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agement practices programs, as well as con- 
serves and improves forested lands and po- 
tentially forested lands through technical, 
financial, and educational assistance to 
qualifying individuals and entities; and 

(6) maximize the proper management and 
conservation of wetland forests and to assist 
in their restoration as necessary. 

SEC. 302. ESTABLISHMENT OF WATERSHED FOR- 
ESTRY ASSISTANCE PROGRAM. 

The Cooperative Forestry Assistance Act 
of 1978 is amended by inserting after section 
5 the following new section: 

“SEC. 6. WATERSHED FORESTRY ASSISTANCE. 

‘(a) GENERAL AUTHORITY AND PURPOSE.— 
The Secretary, acting through the Forest 
Service, may provide technical, financial, 
and related assistance to State foresters and 
equivalent State officials for the purpose of 
expanding State forest stewardship capac- 
ities and activities through State forestry 
best-management practices and other means 
at the State level to address watershed 
issues on non-Federal forested lands and po- 
tentially forested lands. 

‘(b) TECHNICAL ASSISTANCE TO PROTECT 
WATER QUALITY.— 

“(1) IN GENERAL.—The Secretary, in co- 
operation with State foresters or equivalent 
State officials, shall engage interested mem- 
bers of the public, including nonprofit orga- 
nizations and local watershed councils, to 
develop a program of technical assistance to 
protect water quality, as described in para- 
graph (2). 

‘(2) PURPOSE OF PROGRAM.—The program 
under this subsection shall be designed— 

“(A) to build and strengthen watershed 
partnerships that focus on forested land- 
scapes at the local, State, and regional lev- 
els; 

‘(B) to provide State forestry best-man- 
agement practices and water quality tech- 
nical assistance directly to nonindustrial 
private forest landowners; 

‘“(C) to provide technical guidance to land 
managers and policy makers for water qual- 
ity protection through forest management; 

‘“(D) to complement State and local efforts 
to protect water quality and provide en- 
hanced opportunities for consultation and 
cooperation among Federal and State agen- 
cies charged with responsibility for water 
and watershed management; 

“(E) to provide enhanced forest resource 
data and support for improved implementa- 
tion and monitoring of State forestry best- 
management practices. 

‘(3) IMPLEMENTATION.—The program of 
technical assistance shall be implemented by 
State foresters or equivalent State officials. 

‘(c) WATERSHED FORESTRY COST-SHARE 
PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a watershed forestry cost-share pro- 
gram to be administered by the Forest Serv- 
ice and implemented by State foresters or 
equivalent State officials. Funds or other 
support provided under such program shall 
be made available for State forestry best- 
management practices programs and water- 
shed forestry projects. 

‘(2) WATERSHED FORESTRY PROJECTS.—The 
State forester or equivalent State official of 
a State, in coordination with the State For- 
est Stewardship Coordinating Committee es- 
tablished under section 19(b) for that State, 
shall annually make awards to communities, 
nonprofit groups, and nonindustrial private 
forest landowners under the program for wa- 
tershed forestry projects described in para- 
graph (3). 

‘*(3) PROJECT ELEMENTS AND OBJECTIVES.—A 
watershed forestry project shall accomplish 
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critical forest stewardship, watershed pro- 
tection, and restoration needs within a State 
by demonstrating the value of trees and for- 
ests to watershed health and condition 
through— 

“(A) the use of trees as solutions to water 
quality problems in urban and rural areas; 

‘(B) community-based planning, involve- 
ment, and action through State, local and 
nonprofit partnerships; 

“(C) application of and dissemination of 
monitoring information on forestry best- 
management practices relating to watershed 
forestry; 

“(D) watershed-scale forest management 
activities and conservation planning; and 

“(E) the restoration of wetland (as defined 
by the States) and stream-side forests and 
the establishment of riparian vegetative 
buffers. 

“(4) COST-SHARING.—Funds provided under 
this subsection for a watershed forestry 
project may not exceed 75 percent of the cost 
of the project. Other Federal funding sources 
may be used to cover a portion of the re- 
maining project costs, but the total Federal 
share of the costs may not exceed 90 percent. 
The non-Federal share of the costs of a 
project may be in the form of cash, services, 
or other in-kind contributions. 

“(5) PRIORITIZATION.—The State Forest 
Stewardship Coordinating Committee for a 
State shall prioritize watersheds in that 
State to target watershed forestry projects 
funded under this subsection. 

‘(6) WATERSHED FORESTER.—Financial and 
technical assistance shall be made available 
to the State Forester or equivalent State of- 
ficial to create a State best-management 
practice forester to lead statewide programs 
and coordinate small watershed-level 
projects. 

‘*(d) DISTRIBUTION.— 

“(1) IN GENERAL.—The Secretary shall de- 
vote at least 75 percent of the funds appro- 
priated for a fiscal year pursuant to the au- 
thorization of appropriations in subsection 
(e) to the cost-share program under sub- 
section (c) and the remainder to the task of 
delivering technical assistance, education, 
and planning on the ground through the 
State Forester or equivalent State official. 

‘(2) SPECIAL CONSIDERATIONS.—Distribu- 
tion of these funds by the Secretary among 
the States shall be made only after giving 
appropriate consideration to— 

“(A) the acres of nonindustrial private 
forestland and highly erodible land in each 
State; 

“(B) each State’s efforts to conserve for- 
ests; 

“(C) the acres of forests in each State that 
have been lost or degraded or where forests 
can play a role in restoring watersheds; and 

‘(D) the number of nonindustrial private 
forest landowners in each State. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
the fiscal years 2004 through 2008.’’. 

TITLE IV—INSECT INFESTATIONS 
SEC. 401. DEFINITIONS, FINDINGS, AND PURPOSE. 

(a) DEFINITIONS.—In this title: 

(1) APPLIED SILVICULTURAL ASSESSMENT.— 
The term ‘‘applied silvicultural assessment” 
means any vegetative or other treatment, 
for the purposes described in section 402, in- 
cluding timber harvest, thinning, prescribed 
burning, and pruning, as single treatment or 
any combination of these treatments. 

(2) FEDERAL LANDS.—The term ‘‘Federal 
lands” means— 

(A) National Forest System lands; and 
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(B) public lands administered by the Sec- 
retary of the Interior, acting through the 
Bureau of Land Management. 

(3) SECRETARY CONCERNED.—The term ‘“‘Sec- 
retary concerned” means— 

(A) the Secretary of Agriculture, acting 
through the Forest Service, with respect to 
National Forest System lands; and 

(B) the Secretary of the Interior, acting 
through appropriate offices of the United 
States Geological Survey, with respect to 
federally owned land administered by the 
Secretary of the Interior. 

(4) 1890 INSTITUTIONS.—The term ‘‘1890 In- 
stitution” means a college or university eli- 
gible to receive funds under the Act of Au- 
gust 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University. 

(b) FINDINGS.—Congress 
lowing: 

(1) High levels of tree mortality due to in- 
sect infestation result in— 

(A) increased fire risk; 

(B) loss of old growth; 

(C) loss of threatened and endangered spe- 
cies; 

(D) loss of species diversity; 

(E) degraded watershed conditions; 

(F) increased potential for damage from 
other agents of disturbance, including ex- 
otic, invasive species; and 

(G) decreased timber values. 

(2) Bark beetles destroy hundreds of thou- 
sands of acres of trees each year. In the 
West, over 21,000,000 acres are at high risk of 
bark beetle infestation and in the South over 
57,000,000 acres are at risk across all land 
ownerships. Severe drought conditions in 
many areas of the South and West will in- 
crease risk of bark beetle infestations. 

(8) The hemlock woolly adelgid is destroy- 
ing streamside forests throughout the mid- 
Atlantic and Appalachian region, threat- 
ening water quality and sensitive aquatic 
species, and posing a potential threat to val- 
uable commercial timber lands in Northern 
New England. 

(4) The emerald ash borer is a nonnative, 
invasive pest that has quickly become a 
major threat to hardwood forests as a emer- 
ald ash borer infestation is almost always 
fatal to the affected trees. This pest threat- 
ens to destroy over 692,000,000 ash trees in 
forests in Michigan and Ohio alone, and be- 
tween five and ten percent of urban street 
trees in the Upper Midwest. 

(5) Epidemic populations of Southern pine 
beetle are ravaging forests in Alabama, Ar- 
kansas, Florida, Georgia, Kentucky, Mis- 
sissippi, North Carolina, South Carolina, 
Tennessee, and Virginia. In 2001, Florida and 
Kentucky experienced 146 percent and 111 
percent increases, respectively, in beetle 
populations. 

(6) These epidemic outbreaks of Southern 
pine beetle have forced private landowners 
to harvest dead and dying trees, in both 
rural areas and increasingly urbanized set- 
tings. 

(7) According to the Forest Service, recent 
outbreaks of the red oak borer in Arkansas 
have been unprecedented, with almost 800,000 
acres infested at population levels never seen 
before. 

(8) Much of the damage from the red oak 
borer has taken place in National forests, 
and the Federal response has been inad- 
equate to protect forest ecosystems and 
other ecological and economic resources. 

(9) Previous silvicultural assessments, 
while useful and informative, have been lim- 
ited in scale and scope of application, and 
there has not been sufficient resources avail- 
able to adequately test a full array of indi- 
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vidual and combined applied silvicultural as- 
sessments. 

(10) Only through the rigorous funding, de- 
velopment, and assessment of potential ap- 
plied silvicultural assessments over specific 
time frames across an array of environ- 
mental and climatic conditions can the most 
innovative and cost effective management 
applications be determined that will help re- 
duce the susceptibility of forest ecosystems 
to attack by forest pests. 

(11) Funding and implementation of an ini- 
tiative to combat forest pest infestations 
should not come at the expense of supporting 
other programs and initiatives of the Sec- 
retary concerned. 


(c) PURPOSE.—It is the purpose of this 
title— 

(1) to require the Secretary concerned to 
develop an accelerated basic and applied as- 
sessment program to combat infestations by 
bark beetles, including Southern pine bee- 
tles, hemlock woolly adelgids, emerald ash 
borers, red oak borers, and white oak borers; 

(2) to enlist the assistance of universities 
and forestry schools, including Land Grant 
Colleges and Universities and 1890 Institu- 
tions, to carry out the program; and 

(3) to carry out applied silvicultural assess- 
ments. 


SEC. 402. ACCELERATED INFORMATION GATH- 
ERING REGARDING BARK BEETLES, 
INCLUDING SOUTHERN PINE BEE- 
TLES, HEMLOCK WOOLLY ADELGIDS, 
EMERALD ASH BORERS, RED OAK 
BORERS, AND WHITE OAK BORERS. 


(a) INFORMATION GATHERING.—The Sec- 
retary concerned shall establish, acting 
through the Forest Service and United 
States Geological Survey, as appropriate, an 
accelerated program— 

(1) to plan, conduct, and promote com- 
prehensive and systematic information gath- 
ering on bark beetles, including Southern 
pine beetles, hemlock woolly adelgids, emer- 
ald ash borers, red oak borers, and white oak 
borers, including an evaluation of— 

(A) infestation prevention and control 
methods; 

(B) effects of infestations on forest eco- 
systems; 

(C) restoration of the forest ecosystem ef- 
forts; 

(D) utilization options regarding infested 
trees; and 

(E) models to predict the occurrence, dis- 
tribution, and impact of outbreaks of bark 
beetles, including Southern pine beetles, 
hemlock woolly adelgids, emerald ash bor- 
ers, red oak borers, and white oak borers; 

(2) to assist land managers in the develop- 
ment of treatments and strategies to im- 
prove forest health and reduce the suscepti- 
bility of forest ecosystems to severe infesta- 
tions of bark beetles, including Southern 
pine beetles, hemlock woolly adelgids, emer- 
ald ash borers, red oak borers, and white oak 
borers on Federal lands and State and pri- 
vate lands; and 

(3) to disseminate the results of such infor- 


mation gathering, treatments, and strate- 
gies. 
(b) COOPERATION AND ASSISTANCE.—The 


Secretary concerned shall establish and 
carry out the program in cooperation with 
scientists from universities and forestry 
schools, State agencies, and private and in- 
dustrial land owners. The Secretary con- 
cerned shall designate universities and for- 
estry schools, including Land Grant Colleges 
and Universities and 1890 Institutions, to as- 
sist in carrying out the program. 
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SEC. 403. APPLIED SILVICULTURAL ASSESS- 
MENTS. 

(a) ASSESSMENT EFFORTS.—For informa- 
tion gathering purposes, the Secretary con- 
cerned may conduct applied silvicultural as- 
sessments on Federal lands that the Sec- 
retary concerned determines, in the sole dis- 
cretion of the Secretary concerned, is at risk 
of infestation by, or is infested with, bark 
beetles, including Southern pine beetles, 
hemlock woolly adelgids, emerald ash bor- 
ers, red oak borers, and white oak borers. 
Any applied silvicultural assessments car- 
ried out under this section shall be con- 
ducted on not more than 1,000 acres per as- 
sessment. 

(b) LIMITATIONS.— 

(1) EXCLUSION OF CERTAIN AREAS.—Sub- 
section (a) does not apply to— 

(A) a component of the National Wilder- 
ness Preservation System; 

(B) Federal lands where, by Act of Con- 
gress or Presidential proclamation, the re- 
moval of vegetation is restricted or prohib- 
ited; or 

(C) congressionally designated wilderness 
study areas. 

(2) CERTAIN TREATMENT PROHIBITED.—Sub- 
section (a) does not authorize the application 
of insecticides in municipal watersheds and 
associated riparian areas. 

(3) ACREAGE LIMITATION.—Applied silvicul- 
tural assessments may be implemented on 
not more than 250,000 acres using the au- 
thorities provided by this title. 

(c) PUBLIC NOTICE AND COMMENT.— 

(1) PUBLIC NOTICE.—The Secretary con- 
cerned shall provide notice of each applied 
silvicultural assessment proposed to be car- 
ried out under this section in accordance 
with applicable regulations and administra- 
tive guidelines. 

(2) PUBLIC COMMENT.—During the planning 
stage of each applied silvicultural assess- 
ment proposed to be carried out under this 
section, the Secretary concerned shall pro- 
vide an opportunity for public input. 

(d) CATEGORICAL EXCLUSION.—Applied sil- 
vicultural assessments carried out under this 
section are deemed to be categorically ex- 
cluded from further analysis under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). The Secretary concerned 
need not make any findings as to whether 
the project, either individually or cumula- 
tively, has a significant effect on the envi- 
ronment. 

SEC. 404. RELATION TO OTHER LAWS. 

The authorities provided to the Secretary 
concerned by this title are supplemental to 
their respective authorities provided in any 
other law. 

SEC. 405. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
fiscal years 2004 through 2008 such sums as 
may be necessary to carry out this title. 

TITLE V—HEALTHY FORESTS RESERVE 

PROGRAM 
SEC. 501. ESTABLISHMENT OF HEALTHY FORESTS 
RESERVE PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall establish the healthy forests 
reserve program as a program within the 
Forest Service for the purpose of protecting, 
restoring, and enhancing degraded forest 
ecosystems to promote the recovery of 
threatened and endangered species as well as 
improve biodiversity and enhance carbon se- 
questration. 

(b) COOPERATION.—The Secretary of Agri- 
culture shall carry out the healthy forests 
reserve program in cooperation with the Sec- 
retary of the Interior, acting through the 
United States Fish and Wildlife Service. 
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SEC. 502. ELIGIBILITY AND ENROLLMENT OF 
LANDS IN PROGRAM. 

(a) ELIGIBLE LANDS.—The Secretary of Ag- 
riculture, in consultation with the Secretary 
of the Interior, shall designate rare forest 
ecosystems to be eligible for the healthy for- 
ests reserve program. The following lands 
are eligible for enrollment in the healthy 
forests reserve program: 

(1) Private lands whose enrollment will 
protect, restore, enhance, or otherwise meas- 
urably increase the likelihood of recovery of 
an endangered species or threatened species 
in the wild. 

(2) Private lands whose enrollment will 
protect, restore, enhance, or otherwise meas- 
urably increase the likelihood of the recov- 
ery of an animal or plant species before the 
species reaches threatened or endangered 
status, such as candidate, State-listed spe- 
cies, rare, peripheral, and special concern 
species. 

(b) OTHER CONSIDERATIONS.—In enrolling 
lands that satisfy the criteria in paragraph 
(1) or (2) of subsection (a), the Secretary of 
Agriculture shall give additional consider- 
ation to those lands whose enrollment will 
also improve biological diversity and in- 
crease carbon sequestration. 

(c) ENROLLMENT BY WILLING OWNERS.—The 
Secretary of Agriculture shall enroll lands in 
the healthy forests reserve program only 
with the consent of the owner of the lands. 

(d) MAXIMUM ENROLLMENT.—The total 
number of acres enrolled in the healthy for- 
ests reserve program shall not exceed 
1,000,000 acres. 

(e) METHODS OF ENROLLMENT.—Lands may 
be enrolled in the healthy forests reserve 
program pursuant to a 10-year cost-share 
agreement, a 30-year easement, or a perma- 
nent easement with buyback option. The ex- 
tent to which each enrollment method is 
used shall be based on the approximate pro- 
portion of owner interest expressed in that 
method in comparison to the other methods. 

(f) ENROLLMENT PRIORITY.—The Secretary 
of Agriculture shall give priority to the en- 
rollment of lands that, in the sole discretion 
of the Secretary, will provide the best oppor- 
tunity to resolve conflicts between the pres- 
ence of an animal or plant species referred to 
in paragraph (1) or (2) of subsection (a) and 
otherwise lawful land use activities. 

SEC. 503. CONSERVATION PLANS. 

(a) PLAN REQUIRED.—Lands enrolled in the 
healthy forests reserve program shall be sub- 
ject to a conservation plan, to be developed 
jointly by the land owner and the United 
States Fish and Wildlife Service. The con- 
servation plan shall include a description of 
the land-use activities that are permissible 
on the enrolled lands. 

(b) INVOLVEMENT BY OTHER AGENCIES AND 
ORGANIZATIONS.—A State fish and wildlife 
agency, State forestry agency, State envi- 
ronmental quality agency, and other State 
conservation agencies and nonprofit con- 
servation organizations may assist in pro- 
viding technical or financial assistance, or 
both, for the development and implementa- 
tion of conservation plans. 

(c) COST EFFECTIVENESS.—The conserva- 
tion plan shall maximize the environmental 
benefits per dollar expended. 

SEC. 504. FINANCIAL ASSISTANCE. 

(a) PERMANENT EASEMENT WITH BUYBACK 
OPTION.— 

(1) PAYMENT AMOUNT.—In the case of land 
enrolled in the healthy forests reserve pro- 
gram using a permanent easement with a 
buyback option, the Secretary of Agriculture 
shall pay the owner of the land an amount 
equal to— 
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(A) the fair market value of the enrolled 
land less the fair market value of the land 
encumbered by the easement; plus 

(B) the actual costs of the approved con- 
servation practices or the average cost of ap- 
proved practices, as established by the Sec- 
retary. 

(2) BUYBACK OPTION.—Beginning on the 50th 
anniversary of the enrollment of the land, 
and every 10th-year thereafter, the owner 
shall be able to purchase the easement back 
from the United States at a rate equal to the 
fair market value of the easement plus the 
costs, adjusted for inflation, of the approved 
conservation practices. 

(b) 830-YEAR EASEMENT.—In the case of land 
enrolled in the healthy forests reserve pro- 
gram using a 30-year easement, the Sec- 
retary of Agriculture shall pay the owner of 
the land an amount equal to— 

(1) 75 percent of the fair market value of 
the land less the fair market value of the 
land encumbered by the easement; plus 

(2) 75 percent of the actual costs of the ap- 
proved conservation practices or 75 percent 
of the average cost of approved practices, as 
established by the Secretary. 

(c) 10-YEAR AGREEMENT.—In the case of 
land enrolled in the healthy forests reserve 
program using a 10-year cost-share agree- 
ment, the Secretary of Agriculture shall pay 
the owner of the land an amount equal to— 

(1) 75 percent of the actual costs of the ap- 
proved conservation practices; or 

(2) 75 percent of the average cost of ap- 
proved practices, as established by the Sec- 
retary. 

(d) ACCEPTANCE OF CONTRIBUTIONS.—The 
Secretary of Agriculture may accept and use 
contributions of non-Federal funds to make 
payments under this section. 

SEC. 505. TECHNICAL ASSISTANCE. 

The Forest Service and the United States 
Fish and Wildlife Service shall provide land- 
owners with technical assistance to comply 
with the terms of agreements and easements 
under the healthy forests reserve program 
and conservation plans. 

SEC. 506. SAFE HARBOR. 

In implementing the healthy forests re- 
serve program, the Secretary of the Interior 
shall provide safe harbor or similar assur- 
ances, through section 7 or other authorities 
under the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.), consistent with the im- 
plementing regulations of the United States 
Fish and Wildlife Service, to landowners who 
enroll land in the healthy forests reserve 
program when such enrollment will result in 
a net conservation benefit for listed species. 
SEC. 507. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$15,000,000 for each of the fiscal years 2004 
through 2008 to carry out this title. 

TITLE VI—MISCELLANEOUS PROVISIONS 
SEC. 601. FOREST STANDS INVENTORY AND MON- 
ITORING PROGRAM TO IMPROVE DE- 
TECTION OF AND RESPONSE TO EN- 
VIRONMENTAL THREATS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture shall carry out a comprehensive pro- 
gram to inventory, monitor, characterize, 
assess, and identify forest stands (with em- 
phasis on hardwood forest stands) and poten- 
tial forest stands— 

(1) in units of the National Forest System 
(other than those units created from the 
public domain); and 

(2) on private forest land, with the consent 
of the owner of the land. 

(b) ISSUES To BE ADDRESSED.—In carrying 
out the program, the Secretary shall address 
issues including— 
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(1) early detection, identification, and as- 
sessment of environmental threats (includ- 
ing insect, disease, invasive species, fire, and 
weather-related risks and other episodic 
events); 

(2) loss or degradation of forests; 

(3) degradation of the quality forest stands 
caused by inadequate forest regeneration 
practices; 

(4) quantification of carbon uptake rates; 
and 

(5) management practices that focus on 
preventing further forest degradation. 

(c) EARLY WARNING SYSTEM.—In carrying 
out the program, the Secretary shall develop 
a comprehensive early warning system for 
potential catastrophic environmental 
threats to forests to increase the likelihood 
that forest managers will be able to— 

(1) isolate and treat a threat before the 
threat gets out of control; and 

(2) prevent epidemics, such as the Amer- 
ican chestnut blight in the first half of the 
twentieth century, that could be environ- 
mentally and economically devastating to 
forests. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for each of 
the fiscal years 2004 through 2008. 

The SPEAKER pro tempore. The 
amendment printed in part A of House 
Report 108-109 is adopted. 

The text of H.R. 1904, as amended, is 
as follows: 

H.R. 1904 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Healthy Forests Restoration Act of 
2003”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Purpose. 

TITLE I—HAZARDOUS FUELS REDUCTION 
ON FEDERAL LANDS 


Sec. 101. Definitions. 


Sec. 102. Authorized hazardous fuels reduc- 
tion projects. 

Sec. 103. Prioritization for communities and 
watersheds. 

Sec. 104. Environmental analysis. 

Sec. 105. Special Forest Service administra- 
tive review process. 

Sec. 106. Special requirements regarding ju- 
dicial review of authorized haz- 
ardous fuels reduction projects. 

Sec. 107. Injunctive relief for agency action 
to restore fire-adapted forest or 
rangeland ecosystems. 

Sec. 108. Rules of construction. 

TITLE II—BIOMASS 

Sec. 201. Findings. 

Sec. 202. Definitions. 

Sec. 203. Grants to improve the commercial 


value of forest biomass for elec- 
tric energy, useful heat, trans- 
portation fuels, and petroleum- 
based product substitutes. 
Sec. 204. Reporting requirement. 
TITLE III—WATERSHED FORESTRY 
ASSISTANCE 


Sec. 301. Findings and purpose. 
Sec. 302. Establishment of watershed for- 
estry assistance program. 
TITLE IV—INSECT INFESTATIONS 


Sec. 401. Definitions, findings, and purpose. 
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Sec. 402. Accelerated information gathering 
regarding bark beetles, includ- 
ing Southern pine beetles, hem- 
lock woolly adelgid, emerald 
ash borers, red oak borers, and 
white oak borers. 

Sec. 403. Applied silvicultural assessments. 

Sec. 404. Relation to other laws. 

Sec. 405. Authorization of appropriations. 

TITLE V—HEALTHY FORESTS RESERVE 

PROGRAM 


Establishment of healthy forests 
reserve program. 

Eligibility and enrollment of lands 
in program. 

Conservation plans. 

Financial assistance. 

Technical assistance. 

Sec. 506. Safe harbor. 

Sec. 507. Authorization of appropriations. 

TITLE VI—MISCELLANEOUS PROVISIONS 


Sec. 601. Forest stands inventory and moni- 
toring program to improve de- 
tection of and response to envi- 
ronmental threats. 

SEC. 2. PURPOSE. 

The purpose of this Act is— 

(1) to reduce the risks of damage to com- 
munities, municipal water supplies, and 
some at-risk Federal lands from catastrophic 
wildfires; 

(2) to authorize grant programs to improve 
the commercial value of forest biomass for 
electric energy, useful heat, transportation 
fuels, petroleum-based product substitutes 
and other commercial purposes; 

(8) to enhance efforts to protect watersheds 
and address threats to forest and rangeland 


Sec. 501. 


Sec. 502. 
503. 
504. 
505. 


Sec. 
Sec. 
Sec. 


health, including catastrophic wildfire, 
across the landscape; 
(4) to promote systematic information 


gathering to address the impact of insect in- 
festations on forest and rangeland health; 

(5) to improve the capacity to detect insect 
and disease infestations at an early stage, 
particularly with respect to hardwood for- 
ests; and 

(6) to protect, restore, and enhance de- 
graded forest ecosystem types in order to 
promote the recovery of threatened and en- 
dangered species as well as improve biologi- 
cal diversity and enhance carbon sequestra- 
tion. 

TITLE I—HAZARDOUS FUELS REDUCTION 
ON FEDERAL LANDS 
SEC. 101. DEFINITIONS. 

In this title: 

(1) AUTHORIZED HAZARDOUS FUELS REDUC- 
TION PROJECT.—The term ‘‘authorized haz- 
ardous fuels reduction project” means a haz- 
ardous fuels reduction project described in 
subsection (a) of section 102, subject to the 
remainder of such section, that is planned 
and conducted using the process authorized 
by section 104. 

(2) CONDITION CLASS 2.—The term ‘‘condi- 
tion class 2”, with respect to an area of Fed- 
eral lands, refers to the condition class de- 
scription developed by the Forest Service 
Rocky Mountain Research Station in the 
general technical report entitled ‘‘Develop- 
ment of Coarse-Scale Spatial Data for 
Wildland Fire and Fuel Management’’ 
(RMRS-87), dated April 2000, under which— 

(A) fire regimes on the lands have been 
moderately altered from their historical 
range; 

(B) there exists a moderate risk of losing 
key ecosystem components from fire; 

(C) fire frequencies have departed (either 
increased or decreased) from historical fre- 
quencies by one or more return interval, 
which results in moderate changes to fire 
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size, frequency, intensity, severity, or land- 
scape patterns; and 

(D) vegetation attributes have been mod- 
erately altered from their historical range. 

(3) CONDITION CLASS 3.—The term ‘‘condi- 
tion class 3’’, with respect to an area of Fed- 
eral lands, refers to the condition class de- 
scription developed by the Rocky Mountain 
Research Station in the general technical re- 
port referred to in paragraph (2), under 
which— 

(A) fire regimes on the lands have been sig- 
nificantly altered from their historical range 

(B) there exists a high risk of losing key 
ecosystem components from fire; 

(C) fire frequencies have departed from his- 
torical frequencies by multiple return inter- 
vals, which results in dramatic changes to 
fire size, frequency, intensity, severity, or 
landscape patterns; and 

(D) vegetation attributes have been signifi- 
cantly altered from their historical range. 

(4) DAy.—The term ‘‘day’’ means a cal- 
endar day, except that, if a deadline imposed 
by this title would expire on a nonbusiness 
day, the deadline will be extended to the end 
of the next business day. 

(5) DECISION DOCUMENT.—The term ‘‘deci- 
sion document” means a decision notice or a 
record of decision, as those terms are used in 
applicable regulations of the Council on En- 
vironmental Quality and the Forest Service 
Handbook. 

(6) FEDERAL LANDS.—The term 
lands” means— 

(A) National Forest System lands; and 

(B) public lands administered by the Sec- 
retary of the Interior, acting through the 
Bureau of Land Management. 

(7) HAZARDOUS FUELS REDUCTION PROJECT.— 
The term ‘hazardous fuels reduction 
project” refers to the measures and methods 
described in the definition of ‘‘appropriate 
tools’’ contained in the glossary of the Im- 
plementation Plan. 

(8) IMPLEMENTATION PLAN.—The term ‘‘Im- 
plementation Plan” means the Implementa- 
tion Plan for the 10-year Comprehensive 
Strategy for a Collaborative Approach for 
Reducing Wildland Fire Risks to Commu- 
nities and the Environment, dated May 2002, 
which was developed pursuant to the con- 
ference report for the Department of the In- 
terior and Related Agencies Appropriations 
Act, 2001 (House Report 106-646). 

(9) INTERFACE COMMUNITY AND INTERMIX 
COMMUNITY.—The terms ‘‘interface commu- 
nity” and ‘‘intermix community” have the 
meanings given those terms on page 753 of 
volume 66 of the Federal Register, as pub- 
lished on January 4, 2001. 

(10) MUNICIPAL WATER SUPPLY SYSTEM.— 
The term ‘“‘municipal water supply system” 
means the reservoirs, canals, ditches, flumes, 
laterals, pipes, pipelines, or other surface fa- 
cilities and systems constructed or installed 
for the impoundment, storage, transpor- 
tation, or distribution of drinking water for 
a community. 

(11) SECRETARY CONCERNED.—The term 
“Secretary concerned” means the Secretary 
of Agriculture with respect to National For- 
est System lands and the Secretary of the 
Interior with respect to public lands admin- 
istered by the Bureau of Land Management. 
Any reference in this title to the ‘Secretary 
concerned’’, the ‘‘Secretary of Agriculture’’, 
or the “Secretary of the Interior” includes 
the designee of the Secretary concerned. 

(12) THREATENED AND ENDANGERED SPECIES 
HABITAT.—The term ‘‘threatened and endan- 
gered species habitat’’ means Federal lands 
identified in the listing decision or critical 
habitat designation as habitat for a threat- 
ened species or an endangered species under 
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the Endangered Species Act of 1973 (16 U.S.C. 

1531 et seq.). 

SEC. 102. AUTHORIZED HAZARDOUS FUELS RE- 
DUCTION PROJECTS. 

(a) AUTHORIZED PROJECTS.—Subject to the 
remainder of this section, the Secretary con- 
cerned may utilize the process authorized by 
section 104 to plan and conduct hazardous 
fuels reduction projects on any of the fol- 
lowing Federal lands: 

(1) Federal lands located in an interface 
community or intermix community. 

(2) Federal lands located in such proximity 
to an interface community or intermix com- 
munity that there is a significant risk that 
the spread of a fire disturbance event from 
those lands would threaten human life and 
property in the interface community or 
intermix community. 

(8) Condition class 3 or condition class 2 
Federal lands located in such proximity to a 
municipal water supply system, or to a pe- 
rennial stream feeding a municipal water 
supply system, that a significant risk exists 
that a fire disturbance event would have ad- 
verse effects on the water quality of the mu- 
nicipal water supply, including the risk to 
water quality posed by erosion following 
such a fire disturbance event. 

(4) Condition class 3 or condition class 2 
Federal lands identified by the Secretary 
concerned as an area where windthrow or 
blowdown, or the existence or threat of dis- 
ease or insect infestation, pose a significant 
threat to forest or rangeland health or adja- 
cent private lands. 

(5) Federal lands not covered by paragraph 
(1), (2), (8), or (4) that contain threatened and 
endangered species habitat, but only if— 

(A) natural fire regimes on such lands are 
identified as being important for, or wildfire 
is identified as a threat to, an endangered 
species, a threatened species, or its habitat 
in a species recovery plan prepared under 
section 4 of the Endangered Species Act of 
1973 (16 U.S.C. 1533) or in a decision docu- 
ment under such section determining a spe- 
cies to be an endangered species or a threat- 
ened species or designating critical habitat; 

(B) the project will provide enhanced pro- 
tection from catastrophic wildfire for the 
species or its habitat; and 

(C) the Secretary complies with any appli- 
cable guidelines specified in the species re- 
covery plan prepared under the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.). 

(b) RELATION TO AGENCY PLANS.—An au- 
thorized hazardous fuels reduction project 
shall be planned and conducted in a manner 
consistent with the land and resource man- 
agement plan or land use plan applicable to 
the Federal lands covered by the project. 

(c) ACREAGE LIMITATION.—Not more than a 
total of 20,000,000 acres of Federal lands may 
be included in authorized hazardous fuels re- 
duction projects. 

(da) EXCLUSION OF CERTAIN FEDERAL 
LANDS.—The Secretary concerned may not 
plan or conduct an authorized hazardous 
fuels reduction project that would occur on 
any of the following Federal lands: 

(1) A component of the National Wilderness 
Preservation System. 

(2) Federal lands where, by Act of Congress 
or Presidential proclamation, the removal of 
vegetation is prohibited or restricted. 

(3) Wilderness Study Areas. 

SEC. 103. PRIORITIZATION FOR COMMUNITIES 
AND WATERSHEDS. 

As provided for in the Implementation 
Plan, the Secretary concerned shall give pri- 
ority to authorized hazardous fuel reduction 
projects that provide for the protection of 
communities and watersheds. 
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SEC. 104. ENVIRONMENTAL ANALYSIS. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this title, the Secretary concerned 
shall plan and conduct authorized hazardous 
fuels reduction projects in accordance with 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4831 et seq.) and any other ap- 
plicable laws. The Secretary concerned shall 
prepare an environmental assessment or an 
environmental impact statement for each 
authorized hazardous fuels reduction project. 

(b) DISCRETIONARY AUTHORITY TO ELIMI- 
NATE ALTERNATIVES.—In the case of an au- 
thorized hazardous fuels reduction project, 
the Secretary concerned is not required to 
study, develop, or describe any alternative to 
the proposed agency action in the environ- 
mental assessment or environmental impact 
statement prepared for the proposed agency 
action pursuant to section 102(2) of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4832(2)). 

(c) PUBLIC NOTICE AND MEETING.— 

(1) PUBLIC NOTICE.—The Secretary con- 
cerned shall provide notice of each author- 
ized hazardous fuels reduction project in ac- 
cordance with applicable regulations and ad- 
ministrative guidelines. 

(2) PUBLIC MEETING.—During the planning 
stage of each authorized hazardous fuels re- 
duction project, the Secretary concerned 
shall conduct a public meeting at an appro- 
priate location proximate to the administra- 
tive unit of the Federal lands in which the 
authorized hazardous fuels reduction project 
will be conducted. The Secretary concerned 
shall provide advance notice of the date and 
time of the meeting. 

(d) PUBLIC COLLABORATION.—In order to en- 
courage meaningful public participation in 
the identification and development of au- 
thorized hazardous fuels reduction projects, 
the Secretary concerned shall facilitate col- 
laboration among governments and inter- 
ested persons during the formulation of each 
authorized fuels reduction project in a man- 
ner consistent with the Implementation 
Plan. 

(e) ENVIRONMENTAL ANALYSIS AND PUBLIC 
COMMENT.—In accordance with section 102(2) 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4832(2)) and the applicable reg- 
ulations and administrative guidelines in ef- 
fect on the date of the enactment of this Act, 
the Secretary concerned shall provide an op- 
portunity for public input during the prepa- 
ration of any environmental assessment or 
environmental impact statement for pro- 
posed agency action for an authorized haz- 
ardous fuels reduction project. 

(f) DECISION DOCUMENT.—The Secretary 
concerned shall sign a decision document for 
each authorized hazardous fuels reduction 
project and provide notice of the decision 
document. 

(g) PROJECT MONITORING.—As provided for 
in the Implementation Plan, the Secretary 
concerned shall monitor the implementation 
of authorized hazardous fuels reduction 
projects. 

SEC. 105. SPECIAL FOREST SERVICE ADMINIS- 
TRATIVE REVIEW PROCESS. 

(a) DEVELOPMENT OF ADMINISTRATIVE PROC- 
ESS.—Not later than 90 days after the date of 
the enactment of this Act, the Secretary of 
Agriculture shall issue final regulations to 
establish an administrative process that will 
serve as the sole means by which a person 
described in subsection (b) can seek adminis- 
trative redress regarding an authorized haz- 
ardous fuels reduction project. 

(b) ELIGIBLE PERSONS.—To be eligible to 
participate in the administrative process de- 
veloped pursuant to subsection (a) regarding 
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an authorized hazardous fuels reduction 
project, a person must have submitted spe- 
cific and substantive written comments dur- 
ing the preparation stage of that authorized 
hazardous fuels reduction project. The Sec- 
retary of Agriculture shall ensure that, dur- 
ing the preparation stage of each authorized 
hazardous fuels reduction project, notice and 
comment is provided in a manner sufficient 
to permit interested persons a reasonable op- 
portunity to satisfy the requirements of this 
subsection. 

(c) RELATION TO APPEALS REFORM ACT.— 
Section 322 of the Department of the Interior 
and Related Agencies Appropriations Act, 
1993 (Public Law 102-381; 16 U.S.C. 1612 note), 
does not apply to an authorized hazardous 
fuels reduction project. 

SEC. 106. SPECIAL REQUIREMENTS REGARDING 
JUDICIAL REVIEW OF AUTHORIZED 
HAZARDOUS FUELS REDUCTION 
PROJECTS. 

(a) FILING DEADLINE.— 

(1) TIME LIMIT ESTABLISHED FOR FILING.— 
Notwithstanding any other provision of law, 
to be timely, an action in a court of the 
United States challenging an authorized haz- 
ardous fuels reduction project shall be filed 
in the court before the end of the 15-day pe- 
riod beginning on the date on which the Sec- 
retary concerned publishes, in the local 
paper of record, notice of the final agency ac- 
tion regarding the authorized hazardous 
fuels reduction project. This time limitation 
supersedes any notice of intent to file suit 
requirement or filing deadline otherwise ap- 
plicable to a challenge under any provision 
of law. 

(2) WAIVER PROHIBITED.—The Secretary 
concerned may not agree to, and a district 
court may not grant, a waiver of the require- 
ments of this subsection. 

(b) DURATION OF PRELIMINARY INJUNC- 
TION.— 

(1) DURATION; EXTENSION.—Any preliminary 
injunction granted regarding an authorized 
hazardous fuels reduction project shall be 
limited to 45 days. A court may renew the 
preliminary injunction, taking into consid- 
eration the goal expressed in subsection (c) 
for the expeditious resolution of cases re- 
garding authorized hazardous fuels reduction 
projects. 

(2) SUBMISSION OF INFORMATION.—As part of 
a request to renew a preliminary injunction 
granted regarding an authorized hazardous 
fuels reduction project, the parties shall 
present the court with an update on any 
changes that may have occurred during the 
period of the injunction to the forest or 
rangeland conditions that the authorized 
hazardous fuels reduction project is intended 
to address. 

(3) CONGRESSIONAL NOTIFICATION.—In the 
event of the renewal of a preliminary injunc- 
tion regarding an authorized hazardous fuels 
reduction project, the Secretary concerned 
shall submit notice of the renewal to the 
Committee on Resources and the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate. 

(c) EXPEDITIOUS COMPLETION OF JUDICIAL 
REVIEW.—Congress intends and encourages 
any court in which is filed a lawsuit or ap- 
peal of a lawsuit concerning an authorized 
hazardous fuels reduction project to expe- 
dite, to the maximum extent practicable, the 
proceedings in such lawsuit or appeal with 
the goal of rendering a final determination 
on jurisdiction, and if jurisdiction exists, a 
final determination on the merits, within 100 
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days from the date the complaint or appeal 

is filed. 

SEC. 107. INJUNCTIVE RELIEF FOR AGENCY AC- 
TION TO RESTORE FIRE-ADAPTED 
FOREST OR [RANGELAND ECO- 
SYSTEMS. 

(a) COVERED PROJECTS.—This section ap- 
plies with respect to a motion for an injunc- 
tion in an action brought against the Sec- 
retary concerned under section 703 of title 5, 
United States Code, that involves an agency 
action on Federal lands, including an author- 
ized hazardous fuels reduction project, that 
is necessary to restore a fire-adapted forest 
or rangeland system. 

(b) INJUNCTIVE RELIEF.—When considering 
a motion described in subsection (a), in de- 
termining whether there would be harm to 
the defendant from the injunction and 
whether the injunction would be in the pub- 
lic interest, the court reviewing the agency 
action shall— 

(1) balance the impact to the ecosystem of 
the short-term and long-term effects of un- 
dertaking the agency action agains the 
short-term and long-term effects of not un- 
dertaking the agency action; and 

(2) give weight to a finding by the Sec- 
retary concerned in the administrative 
record of the agency action concerning the 
short-term and long-term effects of under- 
taking the agency action and of not under- 
taking the agency action, unless the court 
finds that the finding was arbitrary and ca- 
pricious. 

SEC. 108. RULES OF CONSTRUCTION. 

(a) RELATION TO OTHER AUTHORITY.—Noth- 
ing in this title shall be construed to affect, 
or otherwise bias, the use by the Secretary 
concerned of other statutory or administra- 
tive authorities to plan or conduct a haz- 
ardous fuels reduction project on Federal 
lands, including Federal lands identified in 
section 102(e), that is not planned or con- 
ducted using the process authorized by sec- 
tion 104. 

(b) RELATION TO LEGAL ACTION.—Nothing 
in this title shall be construed to prejudice 
or otherwise affect the consideration or dis- 
position of any legal action concerning the 
Roadless Area Conservation Rule, part 294 of 
title 36, Code of Federal Regulations, as 
amended in the final rule and record of deci- 
sion published in the Federal Register on 
January 12, 2001 (66 Fed. Reg. 3244). 

TITLE II—BIOMASS 
SEC. 201. FINDINGS. 

Congress finds the following: 

(1) Thousands of communities in the 
United States, many located near Federal 
lands, are at risk to wildfire. Approximately 
190,000,000 acres of land managed by the Sec- 
retary of Agriculture and the Secretary of 
the Interior are at risk of catastrophic fire 
in the near future. The accumulation of 
heavy forest and rangeland fuel loads con- 
tinues to increase as a result of disease, in- 
sect infestations, and drought, further rais- 
ing the risk of fire each year. 

(2) In addition, more than 170,000,000 acres 
across all land ownerships are at risk to 
higher than normal mortality over the next 
15 years from insect infestation and disease. 
High levels of tree mortality from insects 
and disease result in increased fire risk, loss 
of old growth, degraded watershed condi- 
tions, and changes in species diversity and 
productivity, as well as diminished fish and 
wildlife habitat and decreased timber values. 

(3) Preventive treatments such as remov- 
ing fuel loading, ladder fuels, and hazard 
trees, planting proper species mix and restor- 
ing and protecting early successional habi- 
tat, and other specific restoration treat- 
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ments designed to reduce the susceptibility 
of forest and rangeland to insect outbreaks, 
disease, and catastrophic fire present the 
greatest opportunity for long-term forest 
and rangeland health by creating a mosaic of 
species-mix and age distribution. Such pre- 
vention treatments are widely acknowledged 
to be more successful and cost effective than 
suppression treatments in the case of in- 
sects, disease, and fire. 

(4) The by-products of preventive treat- 
ment (wood, brush, thinnings, chips, slash, 
and other hazardous fuels) removed from for- 
est and rangelands represent an abundant 
supply of biomass for biomass-to-energy fa- 
cilities and raw material for business. There 
are currently few markets for the extraor- 
dinary volumes of by-products being gen- 
erated as a result of the necessary large- 
scale preventive treatment activities. 

(5) The United States should— 

(A) promote economic and entrepreneurial 
opportunities in using by-products removed 
through preventive treatment activities re- 
lated to hazardous fuels reduction, disease, 
and insect infestation; and 

(B) develop and expand markets for tradi- 
tionally underused wood and biomass as an 
outlet for by-products of preventive treat- 
ment activities. 
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In this title: 

(1) BlomAass.—The term ‘‘biomass’’ means 
trees and woody plants, including limbs, 
tops, needles, and other woody parts, and by- 
products of preventive treatment, such as 
wood, brush, thinnings, chips, and slash, that 
are removed— 

(A) to reduce hazardous fuels; or 

(B) to reduce the risk of or to contain dis- 
ease or insect infestation. 

(2) INDIAN TRIBE.—The term ‘‘Indian tribe” 
has the meaning given the term in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(e)). 

(3) PERSON.—The term ‘‘person’”’ includes— 

(A) an individual; 

(B) a community (as determined by the 
Secretary concerned); 

(C) an Indian tribe; 

(D) a small business, micro-business, or a 
corporation that is incorporated in the 
United States; and 

(E) a nonprofit organization. 

(4) PREFERRED COMMUNITY.—The 
“preferred community” means— 

(A) any town, township, municipality, or 
other similar unit of local government (as 
determined by the Secretary concerned) 
that— 

(i) has a population of not more than 50,000 
individuals; and 

(ii) the Secretary concerned, in the sole 
discretion of the Secretary concerned, deter- 
mines contains or is located near land, the 
condition of which is at significant risk of 
catastrophic wildfire, disease, or insect in- 
festation or which suffers from disease or in- 
sect infestation; or 

(B) any county that— 

(i) is not contained within a metropolitan 
statistical area; and 

(ii) the Secretary concerned, in the sole 
discretion of the Secretary concerned, deter- 
mines contains or is located near land, the 
condition of which is at significant risk of 
catastrophic wildfire, disease, or insect in- 
festation or which suffers from disease or in- 
sect infestation. 

(5) SECRETARY CONCERNED.—The term ‘“‘Sec- 
retary concerned” means— 

(A) the Secretary of Agriculture with re- 
spect to National Forest System lands; and 


term 


May 20, 2003 


(B) the Secretary of the Interior with re- 
spect to Federal lands under the jurisdiction 
of the Secretary of the Interior and Indian 
lands. 

SEC. 203. GRANTS TO IMPROVE THE COMMER- 
CIAL VALUE OF FOREST BIOMASS 
FOR ELECTRIC ENERGY, USEFUL 
HEAT, TRANSPORTATION FUELS, 
AND PETROLEUM-BASED PRODUCT 
SUBSTITUTES. 

(a) BIOMASS COMMERCIAL USE GRANT PRO- 
GRAM.— 

(1) IN GENERAL.—The Secretary concerned 
may make grants to any person that owns or 
operates a facility that uses biomass as a 
raw material to produce electric energy, sen- 
sible heat, transportation fuels, or sub- 
stitutes for petroleum-based products to off- 
set the costs incurred to purchase biomass 
for use by such facility. 

(2) GRANT AMOUNTS.—A grant under this 
subsection may not exceed $20 per green ton 
of biomass delivered. 

(3) MONITORING OF GRANT RECIPIENT ACTIVI- 
TIES.—As a condition of a grant under this 
subsection, the grant recipient shall keep 
such records as the Secretary concerned may 
require to fully and correctly disclose the 
use of the grant funds and all transactions 
involved in the purchase of biomass. Upon 
notice by a representative of the Secretary 
concerned, the grant recipient shall afford 
the representative reasonable access to the 
facility that purchases or uses biomass and 
an opportunity to examine the inventory and 
records of the facility. 

(b) VALUE ADDED GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary concerned 
may make grants to persons to offset the 
cost of projects to add value to biomass. In 
making such grants, the Secretary con- 
cerned shall give preference to persons in 
preferred communities. 

(2) SELECTION.—The Secretary concerned 
shall select a grant recipient under para- 
graph (1) after giving consideration to the 
anticipated public benefits of the project, op- 
portunities for the creation or expansion of 
small businesses and micro-businesses, and 
the potential for new job creation. 

(3) GRANT AMOUNT.—A grant under this 
subsection may not exceed $100,000. 

(c) RELATION TO OTHER ENDANGERED SPE- 
CIES AND RIPARIAN PROTECTIONS.—The Sec- 
retary concerned shall comply with applica- 
ble endangered species and riparian protec- 
tions in making grants under this section. 
Projects funded using grant proceeds shall be 
required to comply with such protections. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$25,000,000 for each of the fiscal years 2004 
through 2008 to carry out this section. 

SEC. 204. REPORTING REQUIREMENT. 

(a) REPORT REQUIRED.—Not later than Oc- 
tober 1, 2010, the Secretary of Agriculture, in 
consultation with the Secretary of the Inte- 
rior, shall submit to the Committee on Re- 
sources and the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report describ- 
ing the results of the grant programs author- 
ized by section 203. 

(b) CONTENTS OF REPORT.—The report shall 
include the following: 

(1) An identification of the size, type, and 
the use of biomass by persons that receive 
grants under section 203. 

(2) The distance between the land from 
which the biomass was removed and the fa- 
cility that used the biomass. 

(3) The economic impacts, particularly new 
job creation, resulting from the grants to 
and operation of the eligible operations. 
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TITLE ITI—WATERSHED FORESTRY 
ASSISTANCE 
SEC. 301. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) There has been a dramatic shift in pub- 
lic attitudes and perceptions about forest 
management, particularly in the under- 
standing and practice of sustainable forest 
management. 

(2) It is commonly recognized that the 
proper stewardship of forest lands is essen- 
tial to sustaining and restoring the health of 
watersheds. 

(3) Forests can provide essential ecological 
services in filtering pollutants, buffering im- 
portant rivers and estuaries, and minimizing 
flooding, which makes its restoration worthy 
of special focus. 

(4) Strengthened education, technical as- 
sistance, and financial assistance to non- 
industrial private forest landowners and 
communities, relating to the protection of 
watershed health, is needed to realize the ex- 
pectations of the general public. 

(b) PURPOSE.—The purpose of this title is 
to— 

(1) improve landowner and public under- 
standing of the connection between forest 
management and watershed health; 

(2) encourage landowners to maintain tree 
cover on their property and to utilize tree 
plantings and vegetative treatments as cre- 
ative solutions to watershed problems asso- 
ciated with varying land uses; 

(3) enhance and complement forest man- 
agement and buffer utilization for water- 
sheds, with an emphasis on urban water- 
sheds; 

(4) establish new partnerships and collabo- 
rative watershed approaches to forest man- 
agement, stewardship, and conservation; 

(5) provide technical and financial assist- 
ance to States to deliver a coordinated pro- 
gram that enhances State forestry best-man- 
agement practices programs, as well as con- 
serves and improves forested lands and po- 
tentially forested lands through technical, 
financial, and educational assistance to 
qualifying individuals and entities; and 

(6) maximize the proper management and 
conservation of wetland forests and to assist 
in their restoration as necessary. 

SEC. 302. ESTABLISHMENT OF WATERSHED FOR- 
ESTRY ASSISTANCE PROGRAM. 

The Cooperative Forestry Assistance Act 
of 1978 is amended by inserting after section 
5 the following new section: 

“SEC. 6. WATERSHED FORESTRY ASSISTANCE. 

‘(a) GENERAL AUTHORITY AND PURPOSE.— 
The Secretary, acting through the Forest 
Service, may provide technical, financial, 
and related assistance to State foresters and 
equivalent State officials for the purpose of 
expanding State forest stewardship capac- 
ities and activities through State forestry 
best-management practices and other means 
at the State level to address watershed 
issues on non-Federal forested lands and po- 
tentially forested lands. 

‘(b) TECHNICAL ASSISTANCE TO PROTECT 
WATER QUALITY.— 

“(1) IN GENERAL.—The Secretary, in co- 
operation with State foresters or equivalent 
State officials, shall engage interested mem- 
bers of the public, including nonprofit orga- 
nizations and local watershed councils, to 
develop a program of technical assistance to 
protect water quality, as described in para- 
graph (2). 

‘(2) PURPOSE OF PROGRAM.—The program 
under this subsection shall be designed— 

“(A) to build and strengthen watershed 
partnerships that focus on forested land- 


the fol- 


CONGRESSIONAL RECORD—HOUSE 


scapes at the local, State, and regional lev- 
els; 

“(B) to provide State forestry best-man- 
agement practices and water quality tech- 
nical assistance directly to nonindustrial 
private forest landowners; 

““(C) to provide technical guidance to land 
managers and policy makers for water qual- 
ity protection through forest management; 

“(D) to complement State and local efforts 
to protect water quality and provide en- 
hanced opportunities for consultation and 
cooperation among Federal and State agen- 
cies charged with responsibility for water 
and watershed management; and 

“(E) to provide enhanced forest resource 
data and support for improved implementa- 
tion and monitoring of State forestry best- 
management practices. 

“(3) IMPLEMENTATION.—The program of 
technical assistance shall be implemented by 
State foresters or equivalent State officials. 

‘“(c) WATERSHED FORESTRY COST-SHARE 
PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a watershed forestry cost-share pro- 
gram to be administered by the Forest Serv- 
ice and implemented by State foresters or 
equivalent State officials. Funds or other 
support provided under such program shall 
be made available for State forestry best- 
management practices programs and water- 
shed forestry projects. 

‘“(2) WATERSHED FORESTRY PROJECTS.—The 
State forester or equivalent State official of 
a State, in coordination with the State For- 
est Stewardship Coordinating Committee es- 
tablished under section 19(b) for that State, 
shall annually make awards to communities, 
nonprofit groups, and nonindustrial private 
forest landowners under the program for wa- 
tershed forestry projects described in para- 
graph (3). 

‘*(3) PROJECT ELEMENTS AND OBJECTIVES.—A 
watershed forestry project shall accomplish 
critical forest stewardship, watershed pro- 
tection, and restoration needs within a State 
by demonstrating the value of trees and for- 
ests to watershed health and condition 
through— 

“(A) the use of trees as solutions to water 
quality problems in urban and rural areas; 

“(B) community-based planning, involve- 
ment, and action through State, local and 
nonprofit partnerships; 

“(C) application of and dissemination of 
monitoring information on forestry best- 
management practices relating to watershed 
forestry; 

“(D) watershed-scale forest management 
activities and conservation planning; and 

‘“(E) the restoration of wetland (as defined 
by the States) and stream-side forests and 
the establishment of riparian vegetative 
buffers. 

“(4) COST-SHARING.—Funds provided under 
this subsection for a watershed forestry 
project may not exceed 75 percent of the cost 
of the project. Other Federal funding sources 
may be used to cover a portion of the re- 
maining project costs, but the total Federal 
share of the costs may not exceed 90 percent. 
The non-Federal share of the costs of a 
project may be in the form of cash, services, 
or other in-kind contributions. 

‘“(5) PRIORITIZATION.—The State Forest 
Stewardship Coordinating Committee for a 
State shall prioritize watersheds in that 
State to target watershed forestry projects 
funded under this subsection. 

“(6) WATERSHED FORESTER.—Financial and 
technical assistance shall be made available 
to the State Forester or equivalent State of- 
ficial to create a State best-management 
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practice forester to lead statewide programs 
and coordinate small watershed-level 
projects. 

‘*(d) DISTRIBUTION.— 

“(1) IN GENERAL.—The Secretary shall de- 
vote at least 75 percent of the funds appro- 
priated for a fiscal year pursuant to the au- 
thorization of appropriations in subsection 
(e) to the cost-share program under sub- 
section (c) and the remainder to the task of 
delivering technical assistance, education, 
and planning on the ground through the 
State Forester or equivalent State official. 

‘(2) SPECIAL CONSIDERATIONS.—Distribu- 
tion of these funds by the Secretary among 
the States shall be made only after giving 
appropriate consideration to— 

‘(A) the acres of nonindustrial private 
forestland and highly erodible land in each 
State; 

“(B) each State’s efforts to conserve for- 
ests; 

“(C) the acres of forests in each State that 
have been lost or degraded or where forests 
can play a role in restoring watersheds; and 

‘(D) the number of nonindustrial private 
forest landowners in each State. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
the fiscal years 2004 through 2008.’’. 

TITLE IV—INSECT INFESTATIONS 
SEC. 401. DEFINITIONS, FINDINGS, AND PURPOSE. 

(a) DEFINITIONS.—In this title: 

(1) APPLIED SILVICULTURAL ASSESSMENT.— 
The term ‘‘applied silvicultural assessment” 
means any vegetative or other treatment, 
for the purposes described in section 402, in- 
cluding timber harvest, thinning, prescribed 
burning, and pruning, as single treatment or 
any combination of these treatments. 

(2) FEDERAL LANDS.—The term ‘‘Federal 
lands” means— 

(A) National Forest System lands; and 

(B) public lands administered by the Sec- 
retary of the Interior, acting through the 
Bureau of Land Management. 

(3) SECRETARY CONCERNED.—The term ‘‘Sec- 
retary concerned” means— 

(A) the Secretary of Agriculture, acting 
through the Forest Service, with respect to 
National Forest System lands; and 

(B) the Secretary of the Interior, acting 
through appropriate offices of the United 
States Geological Survey, with respect to 
federally owned land administered by the 
Secretary of the Interior. 

(4) 1890 INSTITUTIONS.—The term ‘1890 In- 
stitution” means a college or university eli- 
gible to receive funds under the Act of Au- 
gust 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University. 

(b) FINDINGS.—Congress 
lowing: 

(1) High levels of tree mortality due to in- 
sect infestation result in— 

(A) increased fire risk; 

(B) loss of old growth; 

(C) loss of threatened and endangered spe- 
cies; 

(D) loss of species diversity; 

(E) degraded watershed conditions; 

(F) increased potential for damage from 
other agents of disturbance, including ex- 
otic, invasive species; and 

(G) decreased timber values. 

(2) Bark beetles destroy hundreds of thou- 
sands of acres of trees each year. In the 
West, over 21,000,000 acres are at high risk of 
bark beetle infestation and in the South over 
57,000,000 acres are at risk across all land 
ownerships. Severe drought conditions in 
many areas of the South and West will in- 
crease risk of bark beetle infestations. 
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(3) The hemlock woolly adelgid is destroy- 
ing streamside forests throughout the mid- 
Atlantic and Appalachian region, threat- 
ening water quality and sensitive aquatic 
species, and posing a potential threat to val- 
uable commercial timber lands in Northern 
New England. 

(4) The emerald ash borer is a nonnative, 
invasive pest that has quickly become a 
major threat to hardwood forests as a emer- 
ald ash borer infestation is almost always 
fatal to the affected trees. This pest threat- 
ens to destroy over 692,000,000 ash trees in 
forests in Michigan and Ohio alone, and be- 
tween five and ten percent of urban street 
trees in the Upper Midwest. 

(5) Epidemic populations of Southern pine 
beetle are ravaging forests in Alabama, Ar- 
kansas, Florida, Georgia, Kentucky, Mis- 
sissippi, North Carolina, South Carolina, 
Tennessee, and Virginia. In 2001, Florida and 
Kentucky experienced 146 percent and 111 
percent increases, respectively, in beetle 
populations. 

(6) These epidemic outbreaks of Southern 
pine beetle have forced private landowners 
to harvest dead and dying trees, in both 
rural areas and increasingly urbanized set- 
tings. 

(7) According to the Forest Service, recent 
outbreaks of the red oak borer in Arkansas 
have been unprecedented, with almost 800,000 
acres infested at population levels never seen 
before. 

(8) Much of the damage from the red oak 
borer has taken place in National forests, 
and the Federal response has been inad- 
equate to protect forest ecosystems and 
other ecological and economic resources. 

(9) Previous silvicultural assessments, 
while useful and informative, have been lim- 
ited in scale and scope of application, and 
there has not been sufficient resources avail- 
able to adequately test a full array of indi- 
vidual and combined applied silvicultural as- 
sessments. 

(10) Only through the rigorous funding, de- 
velopment, and assessment of potential ap- 
plied silvicultural assessments over specific 
time frames across an array of environ- 
mental and climatic conditions can the most 
innovative and cost effective management 
applications be determined that will help re- 
duce the susceptibility of forest ecosystems 
to attack by forest pests. 

(11) Funding and implementation of an ini- 
tiative to combat forest pest infestations 
should not come at the expense of supporting 
other programs and initiatives of the Sec- 
retary concerned. 

(c) PURPOSE.—It is the purpose of this 
title— 

(1) to require the Secretary concerned to 
develop an accelerated basic and applied as- 
sessment program to combat infestations by 
bark beetles, including Southern pine bee- 
tles, hemlock woolly adelgids, emerald ash 
borers, red oak borers, and white oak borers; 

(2) to enlist the assistance of universities 
and forestry schools, including Land Grant 
Colleges and Universities and 1890 Institu- 
tions, to carry out the program; and 

(3) to carry out applied silvicultural assess- 
ments. 

SEC. 402. ACCELERATED INFORMATION GATH- 
ERING REGARDING BARK BEETLES, 
INCLUDING SOUTHERN PINE BEE- 
TLES, HEMLOCK WOOLLY ADELGIDS, 
EMERALD ASH BORERS, RED OAK 
BORERS, AND WHITE OAK BORERS. 

(a) INFORMATION GATHERING.—The Sec- 
retary concerned shall establish, acting 
through the Forest Service and United 
States Geological Survey, as appropriate, an 
accelerated program— 
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(1) to plan, conduct, and promote com- 
prehensive and systematic information gath- 
ering on bark beetles, including Southern 
pine beetles, hemlock woolly adelgids, emer- 
ald ash borers, red oak borers, and white oak 
borers, including an evaluation of— 


(A) infestation prevention and control 
methods; 

(B) effects of infestations on forest eco- 
systems; 


(C) restoration of the forest ecosystem ef- 
forts; 

(D) utilization options regarding infested 
trees; and 

(E) models to predict the occurrence, dis- 
tribution, and impact of outbreaks of bark 
beetles, including Southern pine beetles, 
hemlock woolly adelgids, emerald ash bor- 
ers, red oak borers, and white oak borers; 

(2) to assist land managers in the develop- 
ment of treatments and strategies to im- 
prove forest health and reduce the suscepti- 
bility of forest ecosystems to severe infesta- 
tions of bark beetles, including Southern 
pine beetles, hemlock woolly adelgids, emer- 
ald ash borers, red oak borers, and white oak 
borers on Federal lands and State and pri- 
vate lands; and 

(8) to disseminate the results of such infor- 


mation gathering, treatments, and strate- 
gies. 
(b) COOPERATION AND ASSISTANCE.—The 


Secretary concerned shall establish and 
carry out the program in cooperation with 
scientists from universities and forestry 
schools, State agencies, and private and in- 
dustrial land owners. The Secretary con- 
cerned shall designate universities and for- 
estry schools, including Land Grant Colleges 
and Universities and 1890 Institutions, to as- 
sist in carrying out the program. 

SEC. 403. APPLIED SILVICULTURAL ASSESS- 

MENTS. 

(a) ASSESSMENT EFFORTS.—For informa- 
tion gathering purposes, the Secretary con- 
cerned may conduct applied silvicultural as- 
sessments on Federal lands that the Sec- 
retary concerned determines, in the discre- 
tion of the Secretary concerned, is at risk of 
infestation by, or is infested with, bark bee- 
tles, including Southern pine beetles, hem- 
lock woolly adelgids, emerald ash borers, red 
oak borers, and white oak borers. Any ap- 
plied silvicultural assessments carried out 
under this section shall be conducted on not 
more than 1,000 acres per assessment. 

(b) LIMITATIONS.— 

(1) EXCLUSION OF CERTAIN AREAS.—Sub- 
section (a) does not apply to— 

(A) a component of the National Wilder- 
ness Preservation System; 

(B) Federal lands where, by Act of Con- 
gress or Presidential proclamation, the re- 
moval of vegetation is restricted or prohib- 
ited; or 

(C) congressionally designated wilderness 
study areas. 

(2) CERTAIN TREATMENT PROHIBITED.—Sub- 
section (a) does not authorize the application 
of insecticides in municipal watersheds and 
associated riparian areas. 

(3) ACREAGE LIMITATION.—Applied silvicul- 
tural assessments may be implemented on 
not more than 250,000 acres using the au- 
thorities provided by this title. 

(4) PEER REVIEW.—Each applied silvicul- 
tural assessment under this title, prior to 
being carried out, shall be peer reviewed by 
scientific experts selected by the Secretary 
concerned, which shall include non-Federal 
experts. The Secretary concerned may use 
existing peer review processes to the extent 
they comply with the preceding sentence. 

(c) PUBLIC NOTICE AND COMMENT.— 
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(1) PUBLIC NOTICE.—The Secretary con- 
cerned shall provide notice of each applied 
silvicultural assessment proposed to be car- 
ried out under this section in accordance 
with applicable regulations and administra- 
tive guidelines. 

(2) PUBLIC COMMENT.—During the planning 
stage of each applied silvicultural assess- 
ment proposed to be carried out under this 
section, the Secretary concerned shall pro- 
vide an opportunity for public input. 

(d) CATEGORICAL EXCLUSION.—Applied sil- 
vicultural assessments carried out under this 
section are deemed to be categorically ex- 
cluded from further analysis under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). The Secretary concerned 
need not make any findings as to whether 
the project, either individually or cumula- 
tively, has a significant effect on the envi- 
ronment. 

SEC. 404. RELATION TO OTHER LAWS. 

The authorities provided to the Secretary 
concerned by this title are supplemental to 
their respective authorities provided in any 
other law. 

SEC. 405. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
fiscal years 2004 through 2008 such sums as 
may be necessary to carry out this title. 

TITLE V—HEALTHY FORESTS RESERVE 

PROGRAM 
SEC. 501. ESTABLISHMENT OF HEALTHY FORESTS 
RESERVE PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall establish the healthy forests 
reserve program as a program within the 
Forest Service for the purpose of protecting, 
restoring, and enhancing degraded forest 
ecosystems to promote the recovery of 
threatened and endangered species as well as 
improve biodiversity and enhance carbon se- 
questration. 

(b) COOPERATION.—The Secretary of Agri- 
culture shall carry out the healthy forests 
reserve program in cooperation with the Sec- 
retary of the Interior, acting through the 
United States Fish and Wildlife Service. 

SEC. 502. ELIGIBILITY AND ENROLLMENT OF 
LANDS IN PROGRAM. 

(a) ELIGIBLE LANDS.—The Secretary of Ag- 
riculture, in consultation with the Secretary 
of the Interior, shall designate rare forest 
ecosystems to be eligible for the healthy for- 
ests reserve program. The following lands 
are eligible for enrollment in the healthy 
forests reserve program: 

(1) Private lands whose enrollment will 
protect, restore, enhance, or otherwise meas- 
urably increase the likelihood of recovery of 
an endangered species or threatened species 
in the wild. 

(2) Private lands whose enrollment will 
protect, restore, enhance, or otherwise meas- 
urably increase the likelihood of the recov- 
ery of an animal or plant species before the 
species reaches threatened or endangered 
status, such as candidate, State-listed spe- 
cies, rare, peripheral, and special concern 
species. 

(b) OTHER CONSIDERATIONS.—In enrolling 
lands that satisfy the criteria in paragraph 
(1) or (2) of subsection (a), the Secretary of 
Agriculture shall give additional consider- 
ation to those lands whose enrollment will 
also improve biological diversity and in- 
crease carbon sequestration. 

(c) ENROLLMENT BY WILLING OWNERS.—The 
Secretary of Agriculture shall enroll lands in 
the healthy forests reserve program only 
with the consent of the owner of the lands. 

(d) MAXIMUM ENROLLMENT.—The total 
number of acres enrolled in the healthy for- 
ests reserve program shall not exceed 
1,000,000 acres. 
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(e) METHODS OF ENROLLMENT.—Lands may 
be enrolled in the healthy forests reserve 
program pursuant to a 10-year cost-share 
agreement, a 30-year easement, or a perma- 
nent easement with buyback option. The ex- 
tent to which each enrollment method is 
used shall be based on the approximate pro- 
portion of owner interest expressed in that 
method in comparison to the other methods. 

(f) ENROLLMENT PRIORITY.—The Secretary 
of Agriculture shall give priority to the en- 
rollment of lands that, in the sole discretion 
of the Secretary, will provide the best oppor- 
tunity to resolve conflicts between the pres- 
ence of an animal or plant species referred to 
in paragraph (1) or (2) of subsection (a) and 
otherwise lawful land use activities. 

SEC. 503. CONSERVATION PLANS. 

(a) PLAN REQUIRED.—Lands enrolled in the 
healthy forests reserve program shall be sub- 
ject to a conservation plan, to be developed 
jointly by the land owner and the United 
States Fish and Wildlife Service. The con- 
servation plan shall include a description of 
the land-use activities that are permissible 
on the enrolled lands. 

(b) INVOLVEMENT BY OTHER AGENCIES AND 
ORGANIZATIONS.—A State fish and wildlife 
agency, State forestry agency, State envi- 
ronmental quality agency, and other State 
conservation agencies and nonprofit con- 
servation organizations may assist in pro- 
viding technical or financial assistance, or 
both, for the development and implementa- 
tion of conservation plans. 

(c) COST EFFECTIVENESS.—The conserva- 
tion plan shall maximize the environmental 
benefits per dollar expended. 

SEC. 504. FINANCIAL ASSISTANCE. 

(a) PERMANENT EASEMENT WITH BUYBACK 
OPTION.— 

(1) PAYMENT AMOUNT.—In the case of land 
enrolled in the healthy forests reserve pro- 
gram using a permanent easement with a 
buyback option, the Secretary of Agriculture 
shall pay the owner of the land an amount 
equal to— 

(A) the fair market value of the enrolled 
land less the fair market value of the land 
encumbered by the easement; plus 

(B) the actual costs of the approved con- 
servation practices or the average cost of ap- 
proved practices, as established by the Sec- 
retary. 

(2) BUYBACK OPTION.—Beginning on the 50th 
anniversary of the enrollment of the land, 
and every 10th-year thereafter, the owner 
shall be able to purchase the easement back 
from the United States at a rate equal to the 
fair market value of the easement plus the 
costs, adjusted for inflation, of the approved 
conservation practices. 

(b) 830-YEAR EASEMENT.—In the case of land 
enrolled in the healthy forests reserve pro- 
gram using a 30-year easement, the Sec- 
retary of Agriculture shall pay the owner of 
the land an amount equal to— 

(1) 75 percent of the fair market value of 
the land less the fair market value of the 
land encumbered by the easement; plus 

(2) 75 percent of the actual costs of the ap- 
proved conservation practices or 75 percent 
of the average cost of approved practices, as 
established by the Secretary. 

(c) 10-YEAR AGREEMENT.—In the case of 
land enrolled in the healthy forests reserve 
program using a 10-year cost-share agree- 
ment, the Secretary of Agriculture shall pay 
the owner of the land an amount equal to— 

(1) 75 percent of the actual costs of the ap- 
proved conservation practices; or 

(2) 75 percent of the average cost of ap- 
proved practices, as established by the Sec- 
retary. 
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(d) ACCEPTANCE OF CONTRIBUTIONS.—The 
Secretary of Agriculture may accept and use 
contributions of non-Federal funds to make 
payments under this section. 

SEC. 505. TECHNICAL ASSISTANCE. 

The Forest Service and the United States 
Fish and Wildlife Service shall provide land- 
owners with technical assistance to comply 
with the terms of agreements and easements 
under the healthy forests reserve program 
and conservation plans. 

SEC. 506. SAFE HARBOR. 

In implementing the healthy forests re- 
serve program, the Secretary of the Interior 
shall provide safe harbor or similar assur- 
ances, through section 7 or other authorities 
under the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.), consistent with the im- 
plementing regulations of the United States 
Fish and Wildlife Service, to landowners who 
enroll land in the healthy forests reserve 
program when such enrollment will result in 
a net conservation benefit for listed species. 
SEC. 507. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$15,000,000 for each of the fiscal years 2004 
through 2008 to carry out this title. 

TITLE VI—MISCELLANEOUS PROVISIONS 
SEC. 601. FOREST STANDS INVENTORY AND MON- 
ITORING PROGRAM TO IMPROVE DE- 
TECTION OF AND RESPONSE TO EN- 
VIRONMENTAL THREATS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture shall carry out a comprehensive pro- 
gram to inventory, monitor, characterize, 
assess, and identify forest stands (with em- 
phasis on hardwood forest stands) and poten- 
tial forest stands— 

(1) in units of the National Forest System 
(other than those units created from the 
public domain); and 

(2) on private forest land, with the consent 
of the owner of the land. 

(b) ISSUES To BE ADDRESSED.—In carrying 
out the program, the Secretary shall address 
issues including— 

(1) early detection, identification, and as- 
sessment of environmental threats (includ- 
ing insect, disease, invasive species, fire, and 
weather-related risks and other episodic 
events); 

(2) loss or degradation of forests; 

(8) degradation of the quality forest stands 
caused by inadequate forest regeneration 
practices; 

(4) quantification of carbon uptake rates; 
and 

(5) management practices that focus on 
preventing further forest degradation. 

(c) EARLY WARNING SYSTEM.—In carrying 
out the program, the Secretary shall develop 
a comprehensive early warning system for 
potential catastrophic environmental 
threats to forests to increase the likelihood 
that forest managers will be able to— 

(1) isolate and treat a threat before the 
threat gets out of control; and 

(2) prevent epidemics, such as the Amer- 
ican chestnut blight in the first half of the 
twentieth century, that could be environ- 
mentally and economically devastating to 
forests. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for each of 
the fiscal years 2004 through 2008. 


The SPEAKER pro tempore. After 1 
hour of debate on the bill, as amended, 
it shall be in order to consider the fur- 
ther amendment printed in part B of 
the report, if offered by the gentleman 
from California (Mr. GEORGE MILLER), 
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or his designee, which shall be consid- 
ered read, and shall be debatable for 1 
hour, equally divided and controlled by 
the proponent and an opponent. 

The gentleman from Virginia (Mr. 
GOODLATTE) and the gentleman from 
Texas (Mr. STENHOLM) each will con- 
trol 15 minutes, the gentleman from 
California (Mr. POMBO) and the gen- 
tleman from West Virginia (Mr. 
RAHALL) each will control 10 minutes, 
and the gentleman from Virginia (Mr. 
GOODLATTE) and the gentlewoman from 
Wisconsin (Ms. BALDWIN) each will con- 
trol 5 minutes of debate on the bill, as 
amended. 

The Chair recognizes the gentleman 
from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in support 
of H.R. 1904, the Healthy Forests Res- 
toration Act of 2003. This bipartisan 
legislation has undergone remarkable 
scrutiny and in fact is a rather modest 
response compared to the magnitude of 
the forest health crisis confronting this 
Nation. Over 190 million acres of public 
lands are at risk to damage from in- 
sects, disease and catastrophic wildfire. 
By that we mean if you have forests in 
your district or your constituents ben- 
efit from a forest either by receiving 
clean water from a forested watershed 
or they go hiking in a national forest 
on weekends, you need to support this 
bipartisan bill. 

By catastrophic wildfire, we do not 
mean natural wildfires that burn 
across the ground and take out the 
brush. We mean the kind of fire that 
consumes the entire forest, shoots 
flames into the air hundreds of feet and 
takes out entire, huge trees. 

We are proposing to treat less than 
one in six of the acres on Federal lands 
using the streamlined procedures au- 
thorized in the underlying bill. This is 
not a massive logging bill. This is per- 
haps an under action to the magnitude 
of the problem we have on our public 
lands. 

Why are we doing this? Because these 
forest health problems are national in 
scope and because what is at stake here 
is far more than the loss of wood fiber. 

Here is a map showing what is known 
as ‘‘condition classes’? of forest and 
rangeland across the United States. As 
Members can see, while a good portion 
of the problem is in the western United 
States, there is also a lot of land in the 
eastern United States that is at risk to 
fire, insects and disease. Seventy-five 
percent of the National Forest land in 
Alabama is in condition class 2 or 3, 
the yellow and red we see here. Almost 
1 million acres in Arkansas is in condi- 
tion class 2 or 3; 730,000 acres in Illi- 
nois; half a million acres in Indiana; 2.1 
million in Michigan; 4.2 million acres, 
all of this bright red, in Minnesota; 2.3 
million in Missouri; nearly half a mil- 
lion in New Hampshire; almost a mil- 
lion in North Carolina; and nearly 
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three-quarters of a million acres in 
Pennsylvania. 

In those States alone, that roughly 
adds up to almost 12.5 million acres of 
land in the eastern United States. 
There are several other States in the 
East that have problems at least that 
severe. This bill will allow the Forest 
Service to reach out and treat only a 
fraction of this acreage using expedited 
procedures. I would hope my colleagues 
in the East would want to support this 
bill in order to protect their forests. 

In addition, I support H.R. 1904 be- 
cause it takes a comprehensive ap- 
proach to water quality. If we do not 
get ahead of these catastrophic fires, 
this is what we will be left with on mil- 
lions of acres of precious watersheds. If 
this hillside had been thinned and a 
normal healthy forest restored, a 
creeping fire through here would have 
done little damage. Instead, a cata- 
strophic fire has created a dead hillside 
that cannot absorb water. 

Here the intense heat of a cata- 
strophic fire effectively turns the top- 
soil to glass and prevents percolation 
into the water table. A heavy rain 
event on a fire site like this will create 
massive flooding and transport large 
amounts of ash and soil into nearby 
streams, contaminating water for wild- 
life and downstream drinking water 
supplies. 

Some suggest we should not do any 
hazardous fuels reduction projects out- 
side the wildland-urban interface, that 
we leave watersheds and recreational 
lands to whatever situation fate has in 
store for them. This is the fate that the 
situation has in store for them; and if 
this is allowed to occur in the interior 
of our forests and then approaches the 
urban interface, nothing that is done 
will stop this from taking all of that 
land as well if it is allowed to get to 
this magnitude as it approaches that 
barrier. If this stand had been actively 
managed, a fire here would have done 
far less damage. That would make it a 
better place for everyone, better wild- 
life habitat, better recreation area, 
better watershed, better air quality 
and certainly a heck of a lot prettier. 
Sitting back and hoping for the best is 
not the way to get healthy forests. 

Some have suggested that we spend 
almost all of our efforts and funds 
within a few hundred yards of inhab- 
ited areas. This is an illusion, and it is 
irresponsible. We cannot protect com- 
munities by doing all of the work near 
their boundaries. Fires over the last 
several years have raced miles and 
leaped as much as 2 miles away from 
the main fire, crossing huge firebreaks 
like interstate highways to burn hun- 
dreds of homes. 

Sitting back, hoping for the best and 
letting existing bureaucratic processes 
continue to founder is not fiscally re- 
sponsible. Last year, the Federal Gov- 
ernment spent $1.6 billion fighting cat- 
astrophic fires. States spent hundreds 
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of millions as well. We need to recog- 
nize that these huge expenditures are a 
land management problem. While we 
need to continue fighting fires, we need 
to be smarter and make investments in 
active land management in order to ul- 
timately reduce these exorbitant fire- 
fighting costs. 

We have listened to people from all 
over the country in putting this bill to- 
gether. In addition to the remedial haz- 
ardous fuels reduction projects, the 
legislation now contains authorization 
to assess and attack the problem of 
major insect infestation that are 
threatening public and private 
forestland all over the country. We 
have added provisions to create cooper- 
ative watershed protection programs 
on private forestlands and a healthy 
forest reserve program to ensure con- 
tinued healthy management of private 
forestland. 

As we came to the floor, we made ad- 
justments in the bill to clarify the 
modest goals of hazardous fuels reduc- 
tion. The bill now clarifies that there 
will be public notice and comment on 
all projects and, when projects are judi- 
cially appealed, the government will 
carry the burden of proof on the merits 
of the project. We will now require that 
all insect assessment projects receive 
outside peer review. We have clarified 
that the contentious debates over en- 
dangered species, roadless areas and 
old-growth policy are not a part of this 
modest bill. 

Lastly, I want to point out that there 
is a truly impressive coalition of 
groups supporting this legislation. 
Labor unions, local conservation dis- 
tricts, county governments, profes- 
sional land managers, volunteer fire- 
fighters and State officials have all 
come out in strong support of the un- 
derlying legislation. We have over 130 
cosponsors of this bill, and it has been 
reviewed and overwhelmingly approved 
by three committees of the House. 

As we speak, this year’s fire season is 
getting under way. The experts at the 
National Interagency Fire Center ex- 
pect much of the interior West, south/ 
central Alaska, portions of California, 
western Great Lakes States and north- 
ern Maine to experience an above-nor- 
mal fire season. Please join me and 
your colleagues from across the coun- 
try in support of beginning to take 
steps to protect our natural resources 
for the benefit of our children and 
grandchildren who will wonder if we 
fail to act why we did not take the ob- 
vious steps we needed to take to con- 
serve our forests. I urge my colleagues 
to support this bipartisan bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I recently met with 
tribal chairmen/representatives from 
the tribes in Arizona with timber inter- 
ests, the Inter-Tribal Council of Ari- 
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zona. They had come to thank me for 
cosponsoring the Healthy Forests Act 
and to let me know that they sup- 
ported the legislation and hoped for its 
passage. Unfortunately, for several of 
these tribes, they are already facing 
the devastating impacts of forest fires 
and insect infestation, two results that 
the Healthy Forests Initiative is meant 
to help prevent. 

The chairman of the White Mountain 
Apaches recounted for me the mass de- 
struction that the Rodeo-Chedeski Fire 
of 2002 had on the forest resources of 
the Fort Apache Indian reservation. 
This fire raged across the Apache- 
Sitgreaves National Forest and the 
Fort Apache Indian reservation, burn- 
ing some 469,000 acres. It grew to 15 
acres in the first 13 minutes of its life 
and continued to expand at a rate of 1% 
acres a minute. 

Timber harvesting and processing 
was the main industry of the White 
Mountain Apache tribe, and it will be 
years before the jobs and income gen- 
erated by that industry will be seen 
again. Even their burial grounds and 
the graves of their ancestors are in 
danger as a result of the environmental 
damage from the Rodeo-Chedeski Fire. 

The bark beetle has decimated the 
forest resources of several of the other 
tribes, with the San Carlos Apache 
tribe having lost 40 percent of their for- 
est due to the damage of this pest. 

The question before us today is 
whether we are willing to learn from 
our mistaken belief that the best way 
to protect our forests is to leave them 
alone. 

We made a decision a long time ago 
to manage our forests. Having made 
that decision, we now have a responsi- 
bility to manage them using the best 
science we have available. 

Well-managed forests can withstand 
fire. In fact, forests that have been pre- 
ventively treated to reduce hazardous 
fuel loads can benefit from periodic 
fires. These fires create forest openings 
for new growth, provide a variety of 
wildlife habitat and reduce fuel build- 
up. 
The bill before us today will help us 
improve management of our forests in 
several important ways. The bill au- 
thorizes expedited approval of forest 
thinning and cleanup projects on 20 
million acres of Federal lands. It au- 
thorizes applied silvicultural assess- 
ments on 1,000-acre plots to test treat- 
ments for insect and disease infesta- 
tions. It provides grants for biomass 
energy production from the debris pro- 
duced by the projects. And it estab- 
lishes a new conservation easement 
system to protect ecologically impor- 
tant forests on private lands. 
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are less likely to produce the cata- 
strophic wildfires that have destroyed 
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millions of acres of private and public 
forests in recent years. These cata- 
strophic fires burn hotter, spread fast- 
er, and cause long-term, severe envi- 
ronmental damage, sometimes even 
sterilizing the soil. 

Last year, 23 firefighters lost their 
lives fighting wildfires; and taxpayers 
spent about $1.5 billion to contain 
record-setting fires. In the rural com- 
munities nearest to forests, tens of 
thousands of people were evacuated 
from their homes, thousands of struc- 
tures were destroyed, and tourist-de- 
pendent economies suffered significant 
financial losses. 

Let us untie the hands of our forest 
managers and let them begin using the 
management practices that are best 
suited to prevent the wildfires that 
have already taken so much from us. I 
urge my colleagues to support H.R. 1904 
and oppose the substitute. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. POMBO. Mr. Speaker, I yield 3 
minutes to the gentleman from Oregon 
(Mr. WALDEN), one of the original au- 
thors of the bill. 

Mr. WALDEN of Oregon. Mr. Speak- 
er, I want to first acknowledge the 
comments of my colleague from Texas 
and appreciate his great leadership on 
this effort and his support of this bill. 
This legislation has 17 Democrat co- 
sponsors. We have 187 overall filed on 
the bill. Three of those Democrat co- 
sponsors are the ranking members of 
their committees. And I thank the gen- 
tleman from Texas (Mr. STENHOLM) for 
his leadership on this issue. 

Let us talk about what this bill does. 

This is land that was on fire at 
Squires Peak last year, 2002. This is in 
a treated area that is burning right 
now. This is where the Forest Service 
workers have gone in and done the 
treatments we are advocating in this 
bill. 

Here is the aftermath. We can see the 
trees are green, some of the brush, but 
otherwise the forest is in pretty good 
health. 

This is the fire burning the same lo- 
cation but just over the hill a bit from 
where the first photo was. This is a 
place where it had not been treated. 
See the severity of the fire, the density 
of the stands. This is what it looks like 
when that fire is finished, enormous 
catastrophic fire. In fact, there are still 
some trees burning there. Dense 
stands, black timber, scorched ground, 
sterilized soil, ruined habitat. 

Here we see a pine beetle infestation 
in the Nez Perce National Forest. This 
is what we are trying to figure out the 
best way to treat. How do we get in 
there and deal with the forests like 
that and get the disease and the bug in- 
festations out? This is the Tanner 
Gulch fire. It occurred in 1989. What is 
important about this, this was in my 
district. It is in the Wallowa-Whitman, 
and it wiped out a spring Chinook 
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salmon run. We can see the burned 
trees, the destroyed hillsides and all 
the mud and all going down that 
stream. We ruined that habitat. These 
are unhealthy forests. The Moose 
Creek fire in Montana destroyed more 
timber on the Flathead National For- 
est than has ever been harvested on 
that Forest. 

Human consequences of these kinds 
of fires, we lost 23 men and women last 
year fighting these fires or going to 
fight them. The American taxpayer 
spent $1.5 billion on 2002’s_ record 
blazes. 

So who supports this legislation? The 
professional biologists, the professional 
silviculturists, the Society of Amer- 
ican Foresters, the National Associa- 
tion of State Foresters, the Western 
Forestry Leadership Council. 

Let me tell my colleagues what the 
Society of American Foresters said in 
their letter dated May 29 of this year: 
“Serious problems of insect and disease 
outbreaks, catastrophic wildfire, and 
invasive species are reducing the 
health of forests across the country. 
Professional forest managers need to 
be able to act now to address these 
issues and the ecological, social, and 
economic conditions associated with 
them.” 

The Society of American Foresters 
endorsing the underlying bill, 1904. 

Finally, let us make the point, be- 
cause there is a lot of misinformation 
out there, the provisions of this legisla- 
tion do not touch national parks. They 
do not touch national wildlife refuges, 
wilderness areas, wilderness study 
areas, national monuments, or inven- 
toried roadless areas. None of those 
areas fall under the precepts of this 
bill. 

I urge passage of H.R. 1904 and urge 
rejection of the Miller-DeFazio sub- 
stitute. 

Mr. RAHALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
the pending legislation. Others will 
come to the floor to discuss the threat 
of wildfire to the health and general 
welfare of segments of the American 
population. Others will come to the 
floor to discuss other elements of this 
legislation such as its provisions con- 
cerning insect infestation which 
threatens some of our forests and for- 
est industries. 

These are debatable issues, and the 
House will be presented with an alter- 
native to the pending bill in the form 
of a substitute that will be offered by 
the gentleman from California (Mr. 
GEORGE MILLER), the gentleman from 
Oregon (Mr. DEFAZIO), the gentleman 
from Michigan (Mr. CONYERS), and my- 
self. We are not unmindful of the need 
to address the issues raised by this bill, 
but in our view we would do so in a 
more prudent and responsible manner. 

There is one pending issue in this leg- 
islation, however, which transcends the 
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debate over forest fires and forest 
health: the independence of our judici- 
ary and right of Americans to seek re- 
dress from the courts when they be- 
lieve they are aggrieved by a govern- 
mental action. Indeed, the judicial re- 
view provisions of this bill would set a 
dangerous precedent for anybody con- 
cerned with civil liberties, civil rights, 
workers’ rights and any other issue 
that may come before our judiciary. 

Consider this: Under this bill the 
Courts are told to expedite the consid- 
eration of any lawsuit involving forest 
hazardous fuels reduction projects. In 
effect, they are told to give priority 
consideration to these types of law- 
suits and render a decision within 100 
days of filing. 

Terrorist trials, corporate crime 
cases, civil rights cases, name it, those 
would have to be put on the back burn- 
er because this legislation says that 
lawsuits involving cutting trees are the 
most important types of litigation 
there is before the courts. Incredible. 
Simply incredible. This bill tells the 
court that litigation involving 
thinning trees is more important than 
prosecuting suspected al Qaeda terror- 
ists. To judge lawsuits over forest 
thinning projects more important than 
all other civil cases, let alone criminal 
cases, is seriously misguided. To make 
this policy law is absurd. 

But the violation of our judiciary 
does not end there. By no means. For 
example, the sponsors of this measure 
have rigged the system in favor of the 
Federal agencies. The bill sets a brand 
new standard for injunctive relief by 
mandating that courts must give the 
greatest weight to what a Federal 
agency determines to be in the public 
interest. In essence, a directive to ig- 
nore the basis of appeal brought by the 
plaintiffs in a lawsuit. 

Think about the ramifications of 
that for a moment. Think about it. 
Think about the precedent we would be 
setting. In my neck of the woods, for 
example, it would be like telling the 
families of coal miners who died in a 
mine explosion that if they sued the 
Mine Safety and Health Administra- 
tion for alleged failure to adequately 
inspect the mine, when they walked 
into the courthouse, the judge by stat- 
ute had already been ordered to defer 
to the Federal agency. Basically, to ig- 
nore the contentions of the aggrieved 
families. 

Many of us have been here long 
enough to remember when conserv- 
atives did not trust the Federal Gov- 
ernment, and they did not endorse ex- 
panded and unchecked Federal powers. 
These provisions have caused a whole 
group of organizations which have no 
interest in forest policy to take a stand 
in opposition to this bill. The NAACP, 
for example, is opposed to this bill. In 
a letter sent to all Members of the 
House, they state: “We urge you to re- 
ject H.R. 1904 as it could severely im- 
pact the ability of our Federal courts 
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to issue time decisions in civil rights, 
workers’ rights, and other pressing 
matters, and change the fundamental 
balance that has been struck in our 
legal system.”’ 

The effect of these provisions are to 
unfairly and arbitrarily shut the court- 
house door on Americans, making the 
Federal Government far less account- 
able to its citizens. It is unfortunate 
that the sponsors of this bill chose to 
inject this controversial attack on the 
independence of our judiciary in a 
measure of this nature. These provi- 
sions are a poison pill, and they do a 
disservice to our addressing issues such 
as forest insect infestation and forest 
fires in a prudent and responsible fash- 
ion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLATTE. Mr. 
yield myself 1 minute. 

I want to respond to the gentleman 
from West Virginia (Mr. RAHALL). This 
bill, far from closing the courthouse 
door, opens it wide, makes it effective 
for those who seek redress in the 
courts to address the issue at hand. 
Right now, under current procedures, 
individuals who want no activity to 
take place in our forests at all will use 
our judicial system to delay action on 
our forests for 2, 3 years. If we have a 
forest that is prime for a forest fire be- 
cause of the fuel density that is built 
up in it or because disease or insects 
have destroyed it, we need to take ac- 
tion promptly. That is what this does. 

In no other area of the law that I 
know of is one allowed on appeal in the 
judicial process to raise issues that 
they did not raise at the outset, and 
that is also done commonly by extreme 
environmental groups who wait until 
the end. This cures that. It opens it up. 
The public is able to participate in the 
process throughout public comment, in 
the administrative process and in the 
appeals process, but it gets it done ina 
timely fashion. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Georgia (Mr. BURNS). 

Mr. BURNS. Mr. Speaker, America’s 
forest ecosystems are being decimated 
at an alarming rate by large-scale cat- 
astrophic wildfire and massive out- 
breaks of disease, insect infestation, 
and invasive species. In the State of 
Georgia alone, we have a little over 
800,000 acres of Federal forest. Last 
year, 13,000 acres of those trees were in- 
fested and destroyed by the southern 
pine beetle. H.R. 1904 combats these in- 
festations and assists land managers in 
reducing the susceptibility of forest 
ecosystems to severe infestations. 

Prior to consideration of this bill in 
the Committee on Agriculture, I con- 
sulted Dr. James Sweeney, Interim 
Dean of the Warnell School of Forest 
Resources at the University of Georgia, 
and I got his views on the state of our 
forests. He said, ‘‘We need to do a bet- 
ter job of prevention, a more efficient 
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job of control, and a bigger effort at 
restoration. The Healthy Forests Res- 
toration Act is a bill that needs to be 
passed.” 

Mr. Speaker, Dr. Sweeney is an ex- 
pert in forestry. With his recommenda- 
tion and that of the Georgia Forestry 
Commission and Georgia Forestry As- 
sociation, I support this bill. 

Mr. STENHOLM. Mr. Speaker, I yield 
24% minutes to the gentleman from 
Georgia (Mr. BISHOP). 

Mr. BISHOP of Georgia. Mr. Speaker, 
last summer, we all watched millions 
of acres of forestland burn up in 
wildfires; thousands of animals, includ- 
ing threatened and endangered species, 
killed or displaced; and, worst of all, 
dedicated firefighters losing their lives 
trying to extinguish these out-of-con- 
trol blazes. These tragedies were com- 
pounded by the knowledge that these 
fires were preventable and resulted 
from misguided forest management 
policies designed with good intentions 
but leading to disastrous results. While 
the most devastating fires occurred in 
the West, all parts of the country, in- 
cluding Georgia and the Southeast, are 
at risk. 

Moreover, millions of additional 
acres are destroyed or threatened by 
insect infestations each year, both on 
private and public forestlands. In Geor- 
gia, the Southern pine beetle has rav- 
aged many forestlands, and in other 
parts of the South this insect damage 
is occurring at an alarming pace. It 
threatens to destroy the forests with 
less fanfare than a wildfire but with 
the same devastating result. 

This needless destruction can be pre- 
vented with additional research and ac- 
tive forest management. I support H.R. 
1904 as a way to move towards the pre- 
vention of unnecessary forest fires and 
insect infestations. This legislation 
would assist our public land managers 
by allowing for the reduction of exces- 
sive fuels on the forest floors that are 
turning our lands into tinder boxes. It 
would also assist the Forest Service 
and our land-grant universities and 
colleges with needed research dollars 
into insect infestations and ways to 
turn this research into practical appli- 
cations. 

The bill would also help protect other 
forestlands through the Watershed As- 
sistance program, designed to assist 
landowners in protecting critical wa- 
tershed areas, and the Healthy Forests 
Reserve Program, developed to reha- 
bilitate degraded forest ecosystems 
through the use of conservation plans. 
It even advances the use of renewable 
fuels by providing grants for the use of 
biomass for energy production. 
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Mr. Speaker, with the help of H.R. 
1904, hopefully we will see less damage 
from wildfires and insect infestations 
in the future. It is time to start pre- 
venting these massive wildfires, in- 
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stead of simply reacting to them once 
they have already started burning. 

The legislation is good for Georgia, 
good for the South, and good for the 
forestlands of America. I urge the pas- 
sage of this much-needed legislation. 

Mr. RAHALL. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from Washington (Mr. INSLEE) 
and ask unanimous consent that he 
control said time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from West Vir- 
ginia? 

There was no objection. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 5 minutes to the distinguished 
gentleman from New York (Mr. BOEH- 
LERT). 

Mr. BOEHLERT. Mr. Speaker, I rise 
in support of H.R. 1904. The bill before 
us represents a compromise achieved 
after arduous and intense negotiations 
which began in earnest last fall. It is 
certainly not everything that I would 
have wanted, that is the nature of com- 
promise, but it is a noteworthy at- 
tempt to deal with a very real problem 
of forest fires on lands where fire has 
been too long suppressed in regions 
that are increasingly populated. 

If used properly, the tools provided in 
this bill will ease the path of projects 
that are carefully designed to reduce 
the risk of fire in those forests where 
fire would most threaten lives and 
homes and water supplies. This is not 
meant to be a bill that increases com- 
mercial logging or to give the Forest 
Service carte blanche. The projects un- 
dertaken through this bill ought to be 
environmentally sound and carefully 
planned, especially given the remark- 
ably immature nature and state of our 
knowledge of forest ecology and fire 
management. 

The compromise negotiated with the 
gentleman from Virginia (Chairman 
GOODLATTE), the gentleman from Cali- 
fornia (Chairman POMBO), the gen- 
tleman from Colorado (Chairman 
MCGINNIS), and the gentleman from Or- 
egon (Mr. WALDEN) and the White 
House is designed to help ensure that 
the vision of this bill that I just out- 
lined is actually the one that comes to 
pass. 

Let me describe some of the key ele- 
ments of the compromise. Most impor- 
tant, the compromise rewrites section 
107 to ensure that courts still have the 
latitude they need when they consider 
whether to grant injunctions. It does 
this in several ways. 

First, it makes clear that this bill 
does not change the basic test courts 
use when deciding whether to issue an 
injunction. Instead, the bill lays out 
some matters that must be weighed 
when courts apply two of the standard 
tests. 

Specifically, the bill makes clear 
that both undertaking a project and 
not undertaking a project can have 
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short-term and long-term costs and 
benefits that need to be weighed. Bal- 
ancing harms, to use the legal term, is 
not a simple matter that involves as- 
suming that a project would produce 
harms that matter only in the short- 
term or that it would produce nothing 
other than benefits over the long term. 

Third, the bill makes clear that while 
the court should give weight to the 
views an agency holds concerning bal- 
ance of harms, the court has no obliga- 
tion to defer to the agency and no rea- 
son to heed the agency at all if its find- 
ings are arbitrary and capricious. In 
other words, the agency cannot, and I 
emphasize, cannot, do as it pleases 
when it pleases. 

What all these technical concerns 
add up to is this: courts will continue 
to be able to issue injunctions against 
forestry projects that harm the envi- 
ronment, either while a case is pending 
or permanently. 

The compromise also puts in place 
other protections against questionable 
projects. To be more specific, it limits 
the geographic reach of the expedited 
projects created by the bill; it requires 
that an environmental impact state- 
ment or environmental assessment be 
conducted on every project covered by 
this bill; it removes language that 
could be construed to weaken the 
Roadless Rule; it ensures that notice 
and comment periods will be sufficient 
to allow genuine airing of fire projects; 
and it requires experimental projects 
in response to insect infestations to be 
treated as true experiments with an ob- 
jective, outside peer review and with 
recourse to the courts. 

In short, while this bill does create 
expedited procedures, it is not devoid 
of safeguards to protect our 
forestlands, which belong to all the 
people of our Nation, today and in fu- 
ture generations. 

This bill will require careful moni- 
toring along the way; and if the version 
emerging from conference is worthy of 
support, our task will have just begun. 
Implementation must be carefully 
monitored to make sure the new law 
lives up to its intended purpose. 

Those purposes are worthy, the pro- 
tection of lives and property; the im- 
plementation of sensible forestry 
projects to prevent fire; the return of 
our forests gradually to something 
more like their natural fire cycle. 

Right now, this bill is our only 
chance to achieve these goals. I urge 
its adoption, and I oppose the sub- 
stitute. 

Mr. INSLEE. Mr. Speaker, I yield 1% 
minutes to the gentleman from the 
great State of Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, there are some grounds 
for agreement here. This chart shows 
what we want to prevent. Fires are not 
partisan. In fact, last fall we nego- 
tiated a bipartisan agreement, some- 
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thing that was not everything the tim- 
ber industry wanted; and it certainly 
was not everything the environmental- 
ists wanted. But that approach was 
abandoned several weeks ago. Now the 
White House is calling the shots here, 
and they are going to jam through a 
bill. 

There are a lot of reasons to oppose 
this bill. I mean, one is do we trust ap- 
pointed bureaucrats with our precious 
natural resources? They created this 
problem through 100 years of mis- 
management; and this is giving all the 
discretion in terms of appeals, protec- 
tion of old growth. Even the courts 
have to give deference to the judgment 
of the appointed bureaucrats. I do not 
think the Republicans would support 
that for a Democratic administration. I 
would not support it for a Democratic 
or Republican administration. 

But there are another 5 billion rea- 
sons to oppose this bill. There is no 
money in it. The bill we wrote last fall 
admitted that this is an expensive 
proposition. Undoing 100 years of mis- 
management is very expensive. 

There is no money in this bill, and 
they are going to finance this bill po- 
tentially by cutting the very resource 
that should be protected, what we 
wanted to restore. 

We just heard about low-intensity 
fires. We want to go back to low-inten- 
sity fires, big old trees, widely spaced 
in Eastern Oregon and down through 
the intermountain States. 

But we give all of the discretion on 
the harvest to the Secretary of Agri- 
culture and his or her appointees, and 
we say there is no money and that we 
are going to finance this by putting 
contractors out there and having them 
remove things and paying for the 
projects that way. If you do that, guess 
what they are going to take first? They 
are going to take out the big old trees. 
They might not bother with the brush 
and poles and dead stuff, which is what 
we need to be targeting. 

This is not the bill we should be vot- 
ing on today, and not a single Demo- 
cratic amendment was allowed. What 
the heck kind of a process is this? 

PARLIAMENTARY INQUIRY 

Mr. STENHOLM. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. STENHOLM. Mr. Speaker, in the 
distribution of time, I heard that, I be- 
lieve, the gentleman from Wisconsin 
(Mr. SENSENBRENNER), the chairman of 
the Committee on the Judiciary, yield- 
ed his time for management to the gen- 
tleman from Virginia (Mr. GOODLATTE). 

Did anyone claim the time on the 
Democratic side for the Committee on 
the Judiciary? 

The SPEAKER pro tempore. That 5 
minutes is controlled by the gentle- 
woman from Wisconsin (Ms. BALDWIN). 

Ms. BALDWIN. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, no one doubts the need 
to reduce the threat of forest fires after 
last summer, when our country experi- 
enced the second-worst fire season in 50 
years. However, H.R. 1904 is not the an- 
swer, and, contrary to its name, does 
little to make our forests healthier. 

Sections 106 and 107 of this bill make 
unwise changes to the Federal appeals 
and judicial review process. Under the 
guise of expediting fire control pro- 
grams, the intent of these two sections 
is clear: to limit public input and to 
shift the review authority from an 
independent judiciary toward Federal 
agencies run by political appointees. 

Section 106 of this bill would limit 
the amount of time the public has to 
file a legal challenge to a mere 15 days, 
inclusive of holidays and weekend 
days. Clearly, this time limit is not 
long enough for someone to grasp and 
analyze how a project will affect the 
health of their family and the commu- 
nities around them. 

Ironically, this provision could exac- 
erbate the problem it proposes to ad- 
dress. I suspect more people might dash 
up the courtroom steps and file pre- 
emptive lawsuits against projects, 
since failing to do so closes the door 
thereafter. 

Section 106 also attempts to limit the 
time judges have to review cases and 
mandates that they inform congres- 
sional committees whenever they ex- 
tend injunctions beyond 45 days. Be- 
sides making judges postpone other im- 
portant cases, like criminal matters, 
civil rights or terrorism, this provision 
makes judges subject to constant legis- 
lative scrutiny. 

Section 107 also seeks an unwise 
change in American legal standards by 
requiring courts to give unprecedented 
deference to Federal agency findings 
when considering whether to grant a 
restraining order or injunction. This 
provision would essentially allow the 
executive branch agencies to decide 
what is in the public’s best interest 
without taking the concerns of judges 
or communities into consideration. 

This so-called Healthy Forests Res- 
toration Act is anything but. It is yet 
another example of the Bush adminis- 
tration rolling back our environmental 
protections. Now is the time for those 
who understand how important the en- 
vironment is for future generations to 
stand up to this administration. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Montana (Mr. REHBERG). 

Mr. REHBERG. Mr. Speaker, the last 
speaker talked a little bit about the 
need for this legislation as a result of 
last year’s fires. I am insulted by that. 
It is almost as if the tree did not burn 
in your district, there was no disaster. 

It happened year after year after 
year in Montana. In 1988, I was sur- 
rounded by fires. It happens every year 
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in the State of Montana. In the Year 
2000, we burned 1 million acres. 

When are we going to wake up and 
say enough is enough? This legislation 
goes a long ways toward solving the 
problem. I remember 1988. I thought to 
myself, God, I hope now the legisla- 
ture, the Congress, wakes up and un- 
derstands that fire can be a tool if it is 
a prescribed burn, if it is a controlled 
fire. Grazing can be a tool. It not only 
controls the underbrush, but also con- 
trols weeds. 

We can have control within our for- 
ests, management controls within our 
forests. It does not have to be looked 
on as a bad thing. It is a good thing. It 
can keep our forests safe. 

To those preservationists who have 
tipped the scales of our justice system 
against doing the right thing, I tell 
them you are loving our forests to 
death. 

Do you like this? Because this is ex- 
actly the way the people of Montana 
feel with the forest fires coming in. I 
hope you will support this legislation. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I want to respond to the 
charge that the Healthy Forests Res- 
toration Act cuts the heart out of the 
National Environmental Policy Act. 

The fact is, this bill requires the For- 
est Service and Bureau of Land Man- 
agement to conduct environmental re- 
views of forest thinning projects in ac- 
cordance with NEPA. The most impor- 
tant element of NEPA is the environ- 
mental review of the proposed project, 
the project that is to be implemented; 
and that review is retained under the 
bill. 

The bill also gives agencies discre- 
tion to limit environmental review to 
the proposed project only, which means 
an agency would not have to consider 
multiple alternative project options 
that are not likely to be implemented 
as is currently required under NEPA. 
Under current law, land management 
agencies are required to analyze mul- 
tiple alternatives, devoting scarce re- 
sources to hypothetical projects in- 
stead of to developing additional 
projects in other vulnerable areas of 
our forests. 
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Mr. INSLEE. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, America deserves a 
fuels reduction program in our forests 
that protects two American icons: 
first, small towns; and second, big 
trees. This bill does neither. This bill is 
doomed to failure in not protecting ei- 
ther small towns or big trees, for three 
reasons. 

The first reason is, it does not pro- 
vide the money that is necessary to do 
the job. If we take a look at this map, 
the Forest Service suggests there are 
190 million acres needing treatment. 
They propose to do about 2.8 million in 
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the next year, this tiny little red dot. 
That is the combination of three 
States. 

They want to propose to do a tiny lit- 
tle red dot, and they do not authorize a 
dollar for the fuels reduction program. 
They are so fixated on red tape they 
forget green money. They cannot do 
the job without it. Our bill does that 
job. 

Second, the bill does not target our 
precious resources to protect human 
property and life first as a priority, un- 
like our bill, which does. It is not just 
me that says this. There are a dozen 
letters to the Republican chairman of 
the committee responsible for this bill 
pleading for help for our local commu- 
nities to protect against a fire in the 
crucial wildline-urban interface. 

A letter from Donald Vanderhoof, 
Mayor of the city of Glenwood Springs, 
said, ‘“‘Unfortunately, H.R. 1904 does 
not provide local communities with the 
necessary tools to mitigate future 
fires. Despite the fact that 85 percent 
of the land within the community pro- 
tection zone is non-Federal, H.R. 1904 
channels funds to Federal land 
projects.” 

They have not provided monies for 
small communities where the rubber 
meets the road and the fire hits the 
edge of their town; our bill does. 

Third problem, their bill does not 
protect big trees. Now, there is a bipar- 
tisan consensus that there is some 
thinning that is appropriate in the for- 
est, but we do not thin trees like this 
multiple century-old tree. Their bill al- 
lows that to be done. Their bill does 
cut the heart out of NEPA, because the 
very heart of NEPA is considering al- 
ternatives to what size trees they are 
going to thin. 

It seems to me that our Federal 
agencies ought to think about what 
size they are going to thin and study 
alternatives in the NEPA process. 
Their bill cuts that out. Instead, essen- 
tially, they want to sell these big trees 
to generate money. That is where they 
propose to get money for this program. 

That is a little bit like somebody 
who is sick selling their good kidney to 
treat the bad one. They end up with no 
kidneys. That is what they are pro- 
posing to do to forests. They want to 
let the Forest Service finance this plan 
by cutting down big trees to do these 
thinning projects. It is unnecessary, it 
is wrong, it is against what their con- 
stituents want and ought to be de- 
feated. Support the Democratic sub- 
stitute. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we keep hearing that 
the Healthy Forest Restoration Act in- 
creases protection for communities 
from wildfires by speeding up the im- 
plementation of forest thinning 
projects. That is true. That is why we 
keep hearing it. 

To my friend, the gentleman from 
Washington, and his response, that lit- 
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tle, bitty red dot, many of us who have 
spent considerable amount of time 
studying this problem believe that by 
reallocation of current forest services 
we can deal with this. It does not re- 
quire all of the new money that some 
propose if we in fact readjust the man- 
ner in which we regulate the forests of 
our country. 

Even the critics of this bill acknowl- 
edge, as the gentleman from Colorado 
(Mr. UDALL) states in his dissenting re- 
marks to the Committee on Agri- 
culture report, that streamlining of the 
administrative appeals process would 
be appropriate for high-priority fuel re- 
duction projects. 

In a Dear Colleague, the gentleman 
from California (Mr. GEORGE MILLER) 
argues that his substitute provides for 
expedited treatment of Federal lands 
that pose a risk of wildfire to local 
communities. Under the bill, the U.S. 
Forest Service and the Bureau of Land 
Management would have to conduct a 
full environmental analysis of each 
proposed thinning project, but the 
agencies would not have to analyze a 
full range of alternatives to the pro- 
posal, as current law requires. 

The bill would set a 15-day time limit 
for filing lawsuits challenging the fuel 
reduction project once the agency has 
formally announced a final decision 
and would urge the courts to the max- 
imum extent possible to rule from 
within 100 days from when the suit was 
filed. 

Critics of the bill seem to want it 
both ways. First, they argue that the 
bill does not do enough to implement 
these projects. Then they argue in 
favor of continuing the unnecessary 
and time-consuming analysis of alter- 
native projects under NEPA and 
against reasonable time limitations on 
legal challenges. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLATTE. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. POMBO. Mr. Speaker, I reserve 
the balance of my time. 

Mr. INSLEE. Mr. Speaker, I yield 
myself the remaining 1 minute. 

Mr. Speaker, I think it is important 
to address what the Environmental 
Protection Act does. It is intended for 
taxpayers to ask agencies to think 
twice about what they do. It is in- 
tended to ask agencies to look at alter- 
natives to what they do, to figure out 
what the best alternative for the tax- 
payer dollar is and for the environ- 
ment. 

The reason this bill cuts the heart 
out of the Environmental Protection 
Act is that it stops any consideration 
of any alternative to exactly what one 
person who works for this agency may 
say. 

Now maybe cutting 18-inch trees is 
the appropriate thing in one forest, but 
maybe it is appropriate to cut 12-inch 
trees or 8-inch trees in another one. 
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What they have done is taken away 
from taxpayers the right to ask their 
government employees to consider 
what the right size trees ought to be in 
these projects. That is the heart of the 
Environmental Protection Act. 

It is an unfortunate step and an un- 
necessary one, because we ought to 
preserve both our big trees, our small 
towns, and our citizens’ rights. 

Mr. STENHOLM. Mr. Speaker, I yield 
242 minutes to the gentleman from Ar- 
kansas (Mr. Ross). 

Mr. ROSS. Mr. Speaker, I rise today 
in support of H.R. 1904, the Healthy 
Forests Restoration Act. Our Nation’s 
forests are facing a crisis, a crisis that, 
if not addressed, could have an over- 
whelming effect on the property and 
livelihood of Americans all across 
these United States. 

Tens of millions of acres of public 
and private forests throughout the 
country face catastrophic damage from 
a host of pests, like the southern pine 
beetle and the red and white oak borers 
throughout the South and Midwest. 

The southern pine beetle is the most 
destructive insect pest of pine trees in 
the southern United States. From 1960 
through 1990, this insect caused $900 
million of damage to pine forests. This 
aggressive tree killer is a native insect 
that lives predominantly in the inner 
bark of pine trees. During epidemics, 
southern pine beetle infestations often 
begin in weakened or injured trees, but 
the populations can invade and over- 
come healthy, vigorous trees by at- 
tacking in large numbers over a short 
period of time. These attacks are not 
limited to private or public lands. This 
insect destroys indiscriminately. 

Red and white oak trees in the South 
are also facing serious conditions. In 
Arkansas, Missouri, and Oklahoma, 
over a quarter of standing saw timber 
are red oak trees, and it is expected 
that we will lose up to 33 percent due 
to borer infestations and related 
causes. This translates to over $1 bil- 
lion in losses in those three States 
alone. 

These pest outbreaks are not normal. 
Although oak borers are frequently 
found in oak-dominated forests, sci- 
entists report that the current out- 
break is of epidemic proportions. Near- 
ly 1 million acres of national 
forestlands, almost one out of every 
three acres, in Arkansas are at risk of 
losing key ecosystem components. 
These acres will be eligible for the ex- 
pedited procedures authorized by this 
bill. 

In addition to its original intent to 
address catastrophic wildfires, H.R. 
1904 will also allow us to act fast due to 
the threat unhealthy forest conditions 
present to our southern forest eco- 
systems, air quality, and water qual- 
ity. We must act fast to help protect 
our national and private forests 
throughout the southern and eastern 
United States and the jobs they pro- 
vide. 
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I urge my colleagues to support this 
measure. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 1 minute to the 


gentleman from Arizona (Mr. 
HAYWORTH). 
Mr. HAYWORTH. Mr. Speaker, I 


thank my friend, the gentleman from 
Virginia, for yielding time to me. 

Mr. Speaker, my friend, the gen- 
tleman from Washington (Mr. INSLEE), 
offered a rather imperfect analogy 
when he talked about someone selling 
their kidney to deal with financial 
problems. 

No, Mr. Speaker, the problem is not 
the analogy to a kidney, and the prob- 
lem is not with cutting the heart out of 
environmental regulation. The problem 
we are confronting, Mr. Speaker, is 
that we have cut the very heart out of 
rural communities in the western 
United States who live surrounded by 
national forests. 

In Arizona, in the Rodeo-Chedeski 
fire of last summer, nearly a half mil- 
lion acres and over 400 homes were de- 
stroyed. If there is a silver lining to 
the pyrocumulous clouds, it is the very 
real human tragedy; not an abstrac- 
tion, not a governmental study. 

But we have had paralysis by anal- 
ysis. The Forest Service has spent a 
quarter of a trillion dollars of their 
time and their financial resources to 
say, stop these projects because of law- 
suits. What we ask for is what is rea- 
sonable, what is reasonable at long 
last, to have a true, balanced policy. 
This is an important first step. Support 
the legislation. 

Mr. POMBO. Mr. Speaker, I yield 4 
minutes to the gentleman from Colo- 
rado (Mr. MCINNIS), the subcommittee 
chairman. 

Mr. McINNIS. Mr. Speaker, I want to 
personally thank the chairman for all 
the efforts he has put in regarding the 
infestation we have had, regarding the 
forest fires, and the gentleman’s focus 
in this committee to get this piece of 
legislation out before the fire season 
besets us. 

I also want to thank the chairman of 
the Committee on Agriculture, the 
gentleman from Virginia (Mr. GOooD- 
LATTE). He has gone way out of his way 
to help move this bill forward. It is a 
very, very important bill. 

I need to clarify a couple points here. 
I say to the gentleman from Wash- 
ington (Mr. INSLEE), I know what his 
ethics are like. His ethics are, in my 
book, of a very high standard. 

What I would do is to say to the gen- 
tleman that Glenwood Springs, which 
the gentleman quoted from the letter 
from the mayor, is my hometown. I 
grew up at the bottom of Storm King 
Mountain, where I, with 12 others, took 
15 firefighters, deceased firefighters, off 
it. 

I know something about fire, I know 
something about this bill, and I know 
something about the gentleman’s eth- 
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ics. The gentleman would be well ad- 
vised to disassociate himself from the 
letter that he quoted in his comments, 
which was obtained through very de- 
ceitful means, as has been acknowl- 
edged this morning by the City of Glen- 
wood Springs. 

So I do not think the gentleman is 
aware of that. I just want the gen- 
tleman to be aware of how that letter 
was obtained. 

Mr. INSLEE. Mr. Speaker, will the 
gentleman yield? 

Mr. McINNIS. I yield to the gen- 
tleman from Washington. 

Mr. INSLEE. Mr. Speaker, I see a 
copy of one of these letters was sent to 
a fellow congressman from Colorado. I 
was provided these by my staff. 

If these are inaccurate copies, please 
advise me. But everything I have read, 
as far as I know, is accurate. If these 
are inaccurate copies, please advise 
me; and I will correct the RECORD. 

To date, I have 12 letters from cities 
and counties in Colorado claiming that 
they are not taken care of. 

Mr. McINNIS. Reclaiming my time, 
Mr. Speaker, I am talking specifically 
about a letter. Iam not saying that the 
signature is inaccurate, that it is a 
fraud. I am saying that the way it was 
obtained was very, very deceitful. I 
would be happy to talk to the gen- 
tleman after we are finished here about 
that. 

In regard to the comments of the 
gentlewoman from Wisconsin (Ms. 
BALDWIN), I am not sure she has read 
the bill, with all due respect. It does 
not cut out public input. It does not 
stop the judiciary process. I have not 
seen the gentlewoman at one meeting, 
I have not seen her at one negotiating 
session where we discussed the details 
of that. 

Frankly, I consider it a cheap shot 
when one of my colleagues stands up 
here in front the American public and 
talks about a bill that we so firmly be- 
lieve in on a bipartisan basis to stop 
and help us do something about these 
fires and bugs, and the gentlewoman 
stands up and acts like we are 
shortcutting the judiciary process, like 
we are cutting out the public input. 
Sure, I take insult with those kinds of 
remarks, and I do wonder whether or 
not the bill was read before staff or 
somebody drafted those comments for 
the gentlewoman. 

Let me talk in regard to the com- 
ments of the gentleman from West Vir- 
ginia (Mr. RAHALL). His comments 
about the bugs and the Miller sub- 
stitute, if we look at the substance of 
the Miller substitute, unless it has 
been changed in the last 15 minutes, it 
contains nothing of substance within 
the four corners of that. I am talking 
about the substance part of the bill 
with regard to bug infestation. 

We have to do something to help our 
people in the South. These bugs are 
throughout the country, but that is 
their biggest focus right now. 
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This bill is about between what we 
call the green hats and the black hats. 
Let me read the Oregonian Newspaper 
out of Oregon in the district of the gen- 
tleman from Oregon (Mr. DEFAZIO). 
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By the way, the gentleman from Or- 
egon (Mr. DEFAZIO), we did not have an 
agreement. We came this close to an 
agreement, and you and the gentleman 
from California (Mr. GEORGE MILLER) 
negotiated in absolute good faith. Un- 
fortunately, we could not get there; 
but we did not have an agreement. I 
wish we would have inked an agree- 
ment. I wish we would have had it be- 
cause it would have been signed in by 
now. 

I do acknowledge, by the way, al- 
though they are strongly opposed to 
what we have today, which is not dif- 
ferent than what we had yesterday, I 
do acknowledge the good-faith efforts 
of the gentleman from California (Mr. 
GEORGE MILLER) and the gentleman 
from Oregon (Mr. DEFAZIO). 

Let me quote the newspaper in Or- 
egon: ‘“‘By its words and actions, the 
Sierra Club has shown what it wants. It 
wants the status quo, no logging, only 
a handful of small thinning projects 
and more devastating fires like those 
that swept Oregon and the rest of the 
west this summer. On the issue of for- 
est thinning for which national polls 
have found overwhelming support, the 
real extremists include the Sierra 
Club.” 

This is a good bill. It has got good 
merit, and it deserves your support. 

Today the House will consider among the 
most important pieces of environmental legis- 
lation in a generation. The bipartisan Healthy 
Forests Restoration Act is focused on ad- 
dressing the single largest, most complex and 
destructive challenge facing the management 
of our Federal lands—catastrophic wildfire and 
exploding epidemics of insect and disease 
outbreaks. Mr. Speaker, these are the destruc- 
tive symptoms of America’s forest health cri- 
sis. 

During the last Congress, as most of us re- 
member, my colleagues GEORGE MILLER, 
GREG WALDEN and PETER DEFAZIO were 
nano-inches from reaching a bipartisan agree- 
ment for the ages. But ultimately, because of 
the invidious attacks of certain special interest 
groups, and because of the late stage in 
which those talks began, we were unable to 
cement a deal. Let me note that | have im- 
measurable respect for Mr. MILLER and Mr. 
DEFAzIO for enduring unwarranted ostracism 
from the national environmental movement 
throughout that process. That community, in 
my opinion, showed its radical colors when 
they attacked these two icons and champions 
of the environmental cause. So | admire these 
two statesmen and deeply hope that we can 
continue to work together as this bill moves 
through the process. 

Colleagues, | believe this bill enjoys strong 
bipartisan support because of emerging areas 
of solid agreement. Its my hope and expecta- 
tion that these areas of agreement will provide 
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the foundation on which a Congressional ma- 
jority can arise. 

As | see it, the pillars of agreement are 
these: 

First, America is facing a forest health crisis 
of colossal proportions. a century of wholesale 
fire exclusion has been proven by the years to 
be a foolhardy pursuit—catastrophically so. 
Fire is part of nature’s way—it replenishes, it 
rejuvenates, it restores. Shunned for a cen- 
tury, however, wildfire has returned to the 
landscape with a searing vengeance, burning 
bigger, hotter, and with a runaway ferocity 
than nature never intended. At the same time, 
unnatural forest stand densities have left our 
forests in a weakened state; their defenses 
susceptible to insect and disease epidemics. 

The second principle of agreement is this: 
The primary symptom of America’s forest 
health crisis, catastrophic wildfire, has done 
shocking harm to our environment. The sum- 
mer of 2002 provided too many horror stories 
of wholesale environmental destruction to dis- 
cuss in this one setting—stories of our air and 
water fouled, of old growth forest ecosystems 
left barren and black, of threatened and en- 
dangered species dealt irreversible ecological 
impacts. 

One has to wonder about the sanity of a 
person who would chain themselves to tree- 
tops in an effort to “Save the Forests” while 
watching silently; seemingly unconcerned, as 
environmental calamities like the Hayman, Bis- 
cuit and Rodeo fires destroy some of Amer- 
ica’s most biologically rich forest ecosystems. 

The third area of agreement is that the bu- 
reaucratic status quo on our Federal forests 
and rangelands is not working. Most reason- 
able people would agree that if shouldn’t take 
upwards of several years to get a thinning 
project near a community through the Federal 
maze of analysis, appeals and lawsuits, but 
that is exactly what the status quo has brought 
us. 
Witness what took place over the course of 
the last several years on the Black Hills Na- 
tional Forest. Most of us remember these rath- 
er notorious projects—they are the Wildland 
Urban Interface projects that South Dakota’s 
senior Senator rescued from a bureaucratic 
swamp with some legislative language in an 
emergency spending bill last Congress. Sen- 
ator DASCHLE, apparently tired of the vicious 
cycle of analysis, appeals and lawsuits tor- 
menting these projects, took matters into his 
own hands and legislated these projects into 
forward movement. 

But for those of us who aren’t the Majority 
Leader of the Senate, and for those of us who 
don’t face a pliant environmental community 
when we start tinkering with environmental 
laws, extravagant bureaucracy and delay is 
what we’re up against. 

That brings us to the final point of agree- 
ment—reasoned and prudent steps must be 
taken by Congress to make sense of this 
process gone mad. But as we alter the mani- 
festly broken status quo, certain priorities must 
be rigorously adhered to. Foremost, the public 
must be given an expansive opportunity to en- 
gage decision-makers at all stages of project 
development and implementation. That cannot 
change. Meaningful public participation is an 
imperative. The real success of the Healthy 
Forests Restoration Act, in my opinion, is that 
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it streamlines bureaucratic process in a way 
that honors the fundamental role that public 
participation plays in informed decision mak- 
ing. Anyone who argues that this bill provides 
anything other than a thorough, overlapping 
and robust opportunity for public participation 
is being disingenuous—or maybe they just in- 
haled too much carbon and mercury from one 
of last summer’s big fires. 

This brings me to the bill, Mr. Speaker, 
which proposes to address the root causes of 
this analysis paralysis. | will briefly describe it. 

The Healthy Forests Restoration Act estab- 
lishes streamlined procedures to expeditiously 
implement hazardous fuels reduction projects 
on Forest Service and BLM lands (1) near 
communities in the wildland urban interface, 
(2) on high risk lands in the proximity of mu- 
nicipal water sources, (3) on high risk lands 
that encompass habitat for threatened and en- 
dangered species where Federal wildlife offi- 
cials have identified catastrophic wildfire as a 
threat to the viability of the species, and (4) on 
high risk landscapes particularly susceptible to 
disease or bug infestation. No wilderness 
areas, wildlife refuges, national parks, national 
monuments, other special congressional des- 
ignations would be eligible under the bill’s ex- 
pedited procedures. The bill prohibits perma- 
nent road building in Inventoried Roadless 
Areas. 

The bill codifies the bipartisan WGA 10-Year 
Strategy’s robust public input and participation 
requirements. The WGA strategy was en- 
dorsed by numerous government and non- 
government organizations, including leading 
environmental groups like the Wilderness So- 
ciety. The bill also requires an additional pub- 
lic meeting for all projects implemented under 
this Act over-and-beyond that which is re- 
quired under current law. 

In codifying the WGA framework, the bill 
also cements the bipartisan plan’s express pri- 
ority on focusing management actions on 
lands near communities and on at-risk lands in 
proximity to sources of municipal water. 

The WGA plan is widely regarded as the 
holy grail of wildfire policy. This bill gives that 
bipartisan plan the status of Federal law. 

The expedited procedures outlined in the bill 
are these. First, the legislation would give the 
Forest Service and the Bureau of Land Man- 
agement (BLM) discretionary authority to limit 
analysis during the NEPA phase to the pro- 
posed action only, meaning the agencies 
would not be required to analyze and describe 
a number of different alternatives to the pre- 
ferred course. While expediting the analysis 
phase, this procedure ensures that all projects 
will receive an exhaustive analysis of all po- 
tential environmental effects. 

Next, the bill would provide a limited waiver 
of the Appeals Reform Act for forest health 
projects implemented under the Act, instead 
directing the establishment of an alternative 
review process under which persons could 
seek administrative redress against forest res- 
toration projects. The Forest Service is the 
only Federal land management agency with 
an administrative appeals process memorial- 
ized in statute—a 1992 Appropriation Rider 
called the Appeals Reform Act. In practice, 
this means that a forest restoration project im- 
plemented on at-risk lands on the White River 
National Forest (or any other forest) faces a 
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significantly higher administrative appeals bar 
than the exact same project would encounter 
if implemented in Yellowstone National Park or 
the Canyons of the Ancients National Monu- 
ment (BLM). With the National Fire Plan’s em- 
phasis on interagency cooperation, this makes 
little sense. This bill would put the Forest 
Service on more even footing with its sister 
agencies. 

With regard to judicial review, the bill would 
require the Federal courts to reconsider and 
reauthorize any preliminary injunctions on a 
45-day interval, while requiring the courts to 
more fully weigh the long-term environmental 
risks associated with management inaction. 
The 45-day preliminary injunction language is 
modeled on a proposal first offered by Senator 
FEINSTEIN last summer, who | hasten to add, 
has been a real leader on this issue in her 
own right. 

Additional provisions of the bill (1) facilitate 
the utilization of the otherwise valueless wood, 
brush, and slash removed in conjunction with 
the forest health project in the production of 
biomass energy, (2) authorize Federal pro- 
grams to support community-based watershed 
forestry partnerships, (3) direct additional re- 
search focused on the early detection and 
containment of insect and disease infestations 
that have reached epidemic proportions, and 
(4) establish a private forestland easement 
program, supported by groups like Environ- 
mental Defense, focused on recovering forest 
ecosystem types in decline. 

These provisions were included in this bill in 
recognition of the fact that America’s forest 
health is not just a western wildfire issue. In 
particular, rampant insect and disease infesta- 
tions should be in the front and center of any 
discussion about forest health legislation. This 
bill places them there. 

| would also note that in the self-executing 
manager’s amendment, the terms of a com- 
promise between myself and Mr. BOEHLERT 
were incorporated into this legislation. Mr. 
BOEHLERT and his staff showed tremendous 
good faith in helping us improve and clarify an 
already outstanding piece of legislation. | com- 
mend him for his good faith and leadership. 

It is with that, Mr. Speaker, that | urge the 
House to adopt this landmark environmental 
legislation. 

Ms. BALDWIN. Mr. Speaker, I yield 
144 minutes to myself to respond to the 
gentleman. 

Mr. Speaker, the gentleman who just 
spoke made reference to earlier re- 
marks I had claimed on behalf of the 
Committee on the Judiciary. 

As you may be aware, the Committee 
on the Judiciary received referral on 
this bill for sections 105 through 108, a 
very narrow part, to engage in scrutiny 
in what we believe is our area of exper- 
tise. And I would certainly defer to the 
gentleman on his areas of expertise. 
But you may or may not be aware that 
numerous civil rights organizations in 
this country have taken a strong 
stance against those provisions. I spe- 
cifically spoke to sections 106 and 107 
of the bill that create a new sort of in- 
equality, a tipping of the scales, an 
unevening of the playing field which I 
find very dangerous in terms of a 
precedent. 
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What this bill does in those provi- 
sions is it tilts the playing field by giv- 
ing executive agencies with political 
appointees greater weight on the issue 
of injunctive relief and other provi- 
sions than the public or other parties. 
And that is a slippery slope that I 
think we should not go down. I cer- 
tainly object to the gentleman’s char- 
acterizations of my understanding of 
those provisions in the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLATTE. Mr. Speaker, how 
much time remains? 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from Virginia 
(Mr. GOODLATTE) has 3 minutes remain- 
ing. The gentleman from California 
(Mr. POMBO) has 3 minutes remaining. 
The gentleman from Texas (Mr. STEN- 
HOLM) has 3 minutes remaining. The 


gentlewoman from Wisconsin (Ms. 
BALDWIN) has 1 minute remaining. 
Mr. GOODLATTE. Mr. Speaker, I 


yield 1 minute to the gentleman from 
California (Mr. POMBO) for purposes of 
control. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. POMBO) 
has 4 minutes remaining. The gen- 
tleman from Virginia (Mr. GOODLATTE) 
has 2 minutes remaining. 

Mr. GOODLATTE. Mr. Speaker, 
might I inquire who has the right to 
close. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. GOODLATTE) 
has the right to close. 

Mr. GOODLATTE. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I quarrel not with the 
intentions of anyone who has spoken 
here today. I am proud to be a co-spon- 
sor of this legislation because I believe 
it does what needs to be done in order 
to break an impasse on how we deal 
with our Nation’s forests. 

We have heard the arguments against 
for year after year after year. The bot- 
tom line is the situation is not getting 
better. It is getting worse. I have read 
carefully this legislation, the specific 
points that seem to be coming under 
the most attack, and I do share the be- 
lief of my colleagues on this side of the 
aisle that it does all of the bad things 
that they allege it does. 

Is it perfect legislation? Probably 
not. But I have traveled and visited 
some of our forestry areas, and I have 
seen the results of good management 
and sound science. Some of those, not 
my colleagues, but some of those orga- 
nizations who oppose time and time 
again legislation like we have on the 
floor today, oppose it not from the 
sound science and good management 
but from a deep visceral feeling of how 
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our Nation’s natural resources ought to 
be cared for; and I respect that, but I 
differ very strongly with that because I 
do not believe that we can do those 
things necessary to maintain and im- 
prove our Nation’s forests without ap- 
plying sound science and good manage- 
ment. 

The public should not be left out, and 
the public is not left out. But those 
who have learned to use the law in 
ways that keep things from happening 
by constantly and consistently going 
to the courts are not doing our Nation 
the service that they allege that they 
are doing. 

I urge support of the basic bill. I urge 
opposition to the amendment. Let us 
give those in charge of our Nation’s 
forests a chance to do a better job than 
what is done under current law. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. BALDWIN. Mr. Speaker, I yield 1 
minute to the gentleman from Wash- 
ington (Mr. BAIRD). 

Mr. BAIRD. Mr. Speaker, I thank the 
gentlewoman from Wisconsin (Ms. 
BALDWIN) for yielding me time. 

I have spent a great deal of time on 
this legislation studying it. I have 
friends on both sides of the aisle, and I 
respect and understand the general in- 
tent of this. I sincerely do. 

We have a huge problem in the Pa- 
cific Northwest forests. But I have a 
great concern about the provision re- 
garding the insect assessments. Appar- 
ently, there has been an amendment 
that allows for the Secretary to no 
longer have sole discretion on the re- 
views, but she would still appoint the 
panel that makes the reviews of these 
assessments. Frankly, this administra- 
tion has a dismal record of appointing 
objective panels. 

I introduced an amendment that 
would have offered a National Academy 
of Science provision that would have 
allowed a truly independent body with- 
in 60 days to review these. Had that 
passed, I would have been very inclined 
to support this amendment or this leg- 
islation. But it did not. 

We must address this problem of fuel 
overload and insect infestation in an 
expeditious manner, but we need to 
make sure it is not used as a cover to 
engage in intents that it was not de- 
signed for. 

So I would hope that when this legis- 
lation goes to the other body we can 
address that. There is no need to give 
the Secretary such broad latitude. We 
can have independent assessments, and 
I would encourage this body to insist 
upon those. 

Mr. POMBO. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, we do have a problem. 
And I think that everybody who has 
come to the floor today to talk about 
the underlying bill has recognized that 
we have a serious problem. The gen- 
tleman from Oregon (Mr. DEFAZIO) 
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talked about 100 years of mismanage- 
ment in our forests, and I think it is 
the only thing that he said that I real- 
ly did agree with him on, because there 
has been a hundred years of mis- 
management in our forests. We went 
from what I believe was a point of cut- 
ting too many trees, and we had the 
clear cuts and all of the resulting envi- 
ronmental degradation and the prob- 
lems that resulted out of that. And as 
a response to that, we had a number of 
environmental groups and people that 
came to this floor over the years that 
said we cannot continue to treat and 
manage our forests this way. And the 
pendulum swung all the way in the 
other direction. And a lot of folks that 
over the years have worked on the 
issue really did believe they were doing 
the right thing, but they were not. 

The problem is they adopted a policy 
of hands off, keep man out, we do not 
want to impact the natural state of our 
forest. But what they forgot was we are 
part of nature and we are part of the 
impact on our forests. So when you 
take man out of it and you control all 
of the fires that would have burned 
over the last 30 or 40 years, you ended 
up with all of this underbrush that 
grew up in our forests. And our forests 
today are much more dense than they 
were naturally. And the underbrush is 
much more full than it would have 
been naturally. And we ended up with a 
situation where a hundred years ago if 
a small fire had started, it would have 
burned along the bottom of the forest 
and that would have been a natural, 
healthy event. But today that same 
fire starting in our forest gets into 
that underbrush, climbs up the trees 
and gets into the crown of the trees 
and destroys the forest. It sterilizes the 
ground. It destroys our watersheds. It 
destroys the communities that have 
grown up in these areas. 

So we have to do something about 
that. And what we have tried to do 
over the last couple of years is nego- 
tiate out a way of dealing with the cur- 
rent situation that we have in our for- 
ests. And I do give the gentleman from 
California (Mr. GEORGE MILLER) and 
the gentleman from Oregon (Mr. DEFA- 
ZIO) credit because they did negotiate 
with us. And the gentleman from Or- 
egon (Mr. WALDEN) and the gentleman 
from Colorado (Mr. MCINNIS) spent lit- 
erally dozens and dozens of hours work- 
ing this through and trying to come up 
with a compromise. 

Mr. Speaker, I believe the underlying 
bill is a compromise. It does not do ev- 
erything I want. It does not do every- 
thing that the people in my commu- 
nities want. But it does begin to move 
in the right direction, and that is what 
we are trying to do. 

I listen to the opponents of this legis- 
lation. It is as if they dusted off their 
arguments that they had during the 
1970s and rolled them out again. They 
have absolutely nothing to do with the 
underlying legislation. 
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This is a middle-of-the-road mod- 
erate compromise to deal with a very 
real problem that we have today. That 
is what we are trying to do. You can 
take an extreme position if you want. 
You can run out as far to the left as 
you possibly can and hold up your flag, 
but that does absolutely nothing to 
protect the health of our forests today. 
What we are trying to do is stop the 
risk or lessen the risk of a catastrophic 
fire starting in our forests. 

The gentleman talked about the pro- 
visions that deal with insect infesta- 
tions. We spent literally hours and 
hours going over that provision trying 
to come up with something that would 
limit the research to a small area and 
allow the researchers, the biologists, 
the scientists to come up with a way of 
stopping these insect infestations from 
spreading to the forests. That is what 
we are trying to accomplish with this 
bill. I would hope that my colleagues 
would at least try to moderate their 
rhetoric and join us in supporting this 
bipartisan compromise. 

Today the House of Representatives will 
consider landmark environmental legislation— 
the bipartisan Healthy Forests Restoration Act. 
Mr. Speaker, I’m proud to note that this critical 
environmental legislation originated in the 
House Resources Committee earlier this year. 
Actually, it’s the upshot of years of sweat eq- 
uity on the part of a number of Members, 
many here and others not, each of whom be- 
lieved deeply in the importance of restoring 
our forests to a healthy state. 

Since its introduction earlier this year, the 
bipartisan bill has run the legislative gauntlet 
through three committees, where it has been 
discussed, debated and redebated more times 
than | care to discuss. With another bleak 
wildfire season bearing down us, clearly 
there’s been more than enough talking. The 
time for action on the part of the united States 
House of Representatives is now. 

Mr. Speaker, H.R. 1904, authorized by Rep- 
resentatives MCINNIS and WALDEN along with 
Chairman GOODLATTE and myself, is as impor- 
tant as any environmental legislation to pass 
through this Congress in a long time. And 
make no mistake about it, this legislation is 
vital to protecting our natural environment. 

With 190 million acres at unnaturally high 
risk to catastrophic wildfire and massive insect 
and disease outbreaks, cherished forest eco- 
systems and all that they sustain are squarely 
in harm’s way. Air quality, water quality, the vi- 
ability of old growth forests and threatened 
and endangered species, all are directly 
threatened by America’s forest health crisis. 
Last summer we experienced these ecological 
horrors first hand. We all watched the images 
on TV, and many of us witnessed first hand, 
as the Nation’s forestlands were denuded, air 
quality was despoiled, and sources of drinking 
water for millions were devastated. The scope 
of the destruction was breathtaking . 

The good news is that our Federal land 
managers can slow this destructive environ- 
mental march, if only Congress will let them. 
Currently, it typically takes upwards of several 
years for forest managers to get a scientifically 
validated thinning project through the bureau- 
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cratic maze of analysis, documentation, ap- 
peals and lawsuits. This bureaucratic pace is 
unacceptable given the size of the environ- 
mental destruction that awaits. 

With this understanding, the legislation’s 
underyling premise is simple and clear: With 
190 million acres at unnaturally high risk to 
catastrophic wildfire, it is indefensible that it 
takes Federal land managers upwards of sev- 
eral years to maneuver forest health projects 
(like thinning and prescribed burns) through 
sundry procedural requirements. Under the 
Healthy Forest Restoration Act, forest man- 
agement projects on certain high-risk land- 
scapes would still be subject to rigorous envi- 
ronmental analysis as well as administrative 
challenges and lawsuits, but these multiple 
processes would be completed in a matter of 
months, rather than years as is currently the 
case. 

On one point | want to be particularly clear: 
This bill goes to unprecedented lengths to en- 
sure that the public has a full and thorough 
opportunity to participate in the decision-mak- 
ing process. The bill codifies the bipartisan 
Western Governor Association 10-Year Strat- 
egy’s robust public input and participation re- 
quirements, ensuring that interested persons 
will have numerous opportunities to engage 
decision makers during all phases of a 
projects development and implementation. 
The WGA strategy was endorsed by numer- 
ous government and non-government organi- 
zations, including leading environmental 
groups like the Wilderness Society. The bill 
also requires an additional public meeting for 
all projects implemented under this Act—a 
public meeting over and beyond what is cur- 
rently required. Finally, the bill locks in place 
the public notice and comment requirements 
currently required during the environmental 
analysis phase for a wildfire mitigation project. 

Mr. Speaker, this is a thoughtful and bal- 
anced approach to addressing what amounts 
to a cataclysmic environmental problem. The 
common-sense nature of this bill is borne out 
by the overwhelming bipartisan support it has 
received. At last check, there are nearly 140 
cosponsors of the Healthy Forests Restoration 
Act, 16 of whom are Democrats, who hail from 
all parts of the country and all ideological 
stripes. It’s hard to imagine anything but a 
common sense legislative package drawing 
this kind of broad-based support. 

| would also note that Congressman SHER- 
WOOD BOEHLERT, a Member with whom | have 
had any disagreements, has been a construc- 
tive partner in helping shape this legislation. 
The self-executing managers amendment 
makes perfecting amendments to an already 
outstanding legislative package. Mr. BOEHLERT 
deserves high praise for his leadership and 
goodwill in this process. 

Mr. Speaker, the House has a chance today 
to do something meaningful, important and 
lasting. Imperiled as they may be, our forests 
are a great national asset, deserving of the 
immediate attention and care of this House. 

They are an unmistakable part of our herit- 
age. The bipartisan Healthy Forests Restora- 
tion Act will ensure that this natural inheritance 
is healthy, vibrant and thriving into the future. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, the gentleman from 
California (Mr. POMBO) is quite right. 
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Our forests were mismanaged a century 
ago. And we have had a great challenge 
in the last century because people live 
in and around these forests and we 
must fight forest fires. But the fact of 
the matter is if you fight forests fires, 
you are going to have this density 
building up. Many of our forests have 
several times the amount of firewood 
growing in them than is normal, than 
is natural. So the fires that occur are 
not natural forest fires. 

I have heard the gentleman from 
Washington (Mr. INSLEE) say that we 
are cutting the heart out of our envi- 
ronmental laws. Nothing could be fur- 
ther from the truth. The fact of the 
matter is our environmental laws will 
be retained. This measure is quite mod- 
est. It only applies to a little more 
than 10 percent of the land that is sub- 
ject to these catastrophic wild fires be- 
cause of this density of the forests that 
has built up. 

The fact of the matter is, if we do not 
pass this legislation, the abuse of those 
environmental laws by extremists will 
cause us to burn the heart out of our 
Nation’s forests. This is a responsible 
response to that. 

This is something that will allow the 
people who know how to manage our 
forests to apply scientific analysis of 
the forests. And with public comment, 
with local government input, with an 
appeals process both administratively 
and through the courts, we will get a 
prompt and expeditious response to the 
problem that we are seeing every year 
now in our national forests. It will give 
us the opportunity to begin the process 
of making those forests safer and 
healthier for the animals that live in 
them, for the air that we all breathe, 
for the streams that we all recreate in 
and are so important to our commu- 
nities; and it will give us the oppor- 
tunity to have a better environmental 
and economic future for rural America. 
I urge my colleagues to support this 
legislation. 

Mr. Speaker, | have discussed with Mr. 
MATHESON from Utah the issue of local pref- 
erence contracting for hazardous fuels reduc- 
tion projects. | agree with Mr. MATHESON that 
this issue needs to be addressed and | pledge 
to work with the gentleman from Utah as H.R. 
1904 goes to conference. 

Mr. Speaker, it is with great pleasure that | 
submit the following exchange of letters with 
the respective Committees of jurisdiction with 
regard to H.R. 1904, the Health Forests Res- 
toration Act of 2003 for printing in the CON- 
GRESSIONAL RECORD: 

U.S. HOUSE OF REPRESENTATIVES, 

COMMITTEE ON AGRICULTURE, 
Washington, DC, May 19, 2003. 
Hon. W.J. “BILLY” TAUZIN, 
Chairman, Committee on Energy and Commerce, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to recog- 
nize your Committee’s jurisdictional inter- 
est in H.R. 1904, the Healthy Forests Res- 
toration Act. 

I appreciate your recognition of the need 
to move this legislation expeditiously. The 


CONGRESSIONAL RECORD—HOUSE 


U.S. Forest Service is predicting another 
very dangerous fire season and Congress 
needs to get the tools contained in H.R. 1904 
implemented for the Forest Service post 
haste. I recognize that your decision not to 
request a sequential referral of this bill does 
not waive, reduce or otherwise affect any ju- 
risdictional interest the Energy and Com- 
merce Committee may have in the bill. 

I will support the appointment of conferees 
from your Committee on those sections of 
the bill the parliamentarians determine are 
in the Energy and Commerce Committee’s 
jurisdiction if a conference is convened. 

Thank you again for your cooperation in 
this matter. 

Sincerely, 
BOB GOODLATTE, 
Chairman. 
U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, May 20, 2003. 

Hon. BOB GOODLATTE, 

Chairman, Committee on Agriculture, 

Longworth House Office Building, Washington, 
DC. 

DEAR CHAIRMAN GOODLATTE: I am writing 
with regard to H.R. 1904, the Health Forests 
Restoration Act of 2003, which was reported 
to the House on May 9, 2003. As you know, 
Rule X of the Rules of the House of Rep- 
resentatives grants the Committee on En- 
ergy and Commerce jurisdiction over the ex- 
ploration, production, storage, supply, mar- 
keting, pricing, and regulation of energy re- 
sources, including all fossil fuels, solar en- 
ergy, and other unconventional or renewable 
resources, as well as public health and quar- 
antine. 

I recognize your desire to bring this legis- 
lation before the House in an expeditious 
manner. Accordingly, I will not exercise my 
Committee’s right to a referral. By agreeing 
to waive its consideration of the bill, how- 
ever, the Energy and Commerce Committee 
does not waive its jurisdiction over H.R. 1904. 
In addition, the Energy and Commerce Com- 
mittee reserves its right to seek conferees on 
any provisions of the bill that are within its 
jurisdiction during any House-Senate con- 
ference that may be convened on this legisla- 
tion. I ask for your commitment to support 
any request by the Energy and Commerce 
Committee for conferees on H.R. 1904 or 
similar legislation. 

I request that you include this letter as 
part of the Record during consideration of 
the legislation on the House floor. Thank 
you for your attention to these matters. 

Sincerely, 
W.J. “BILLY” TAUZIN, 
Chairman. 
HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 
Washington, DC, May 15, 2003. 

Hon. BOB GOODLATTE, 

Chairman, Committee on Agriculture, Long- 
worth House Office Building, Washington, 
DC. 

DEAR MR. CHAIRMAN: I am writing to you 
concerning the jurisdictional interest of the 
Transportation and Infrastructure Com- 
mittee in matters being considered in H.R. 
1904, the Healthy Forests Restoration Act of 
2003. 

Our Committee recognizes the importance 
of H.R. 1904 and the need for the legislation 
to move expeditiously. Therefore, while we 
have a valid claim to jurisdiction over cer- 
tain provisions of the bill, I agreed not to re- 
quest a sequential referral. This, of course, is 
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conditional on our mutual understanding 
that nothing in this legislation or my deci- 
sion to forego a sequential referral waives, 
reduces or otherwise affects the jurisdiction 
of the Transportation and Infrastructure 
Committee, and that a copy of this letter 
and of your response acknowledging our ju- 
risdictional interest will be included as part 
of the Congressional Record during consider- 
ation of this bill by the House. 

The Committee on Transportation and In- 
frastructure also asks that you support our 
request to be conferees on the provisions 
over which we have jurisdiction during any 
House-Senate conference. 

Thank you for your cooperation in this 
matter. 

Sincerely, 
DON YOUNG, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 
Washington, DC, May 19, 2003. 
Hon. DON YOUNG, 
Chairman, Committee on Transportation and 
Infrastructure, Rayburn, Washington, DC. 

DEAR MR. CHAIRMAN: This letter responds 
to your May 15, 2003 letter concerning your 
committee’s jurisdictional interest in H.R. 
1904, the Healthy Forests Restoration Act. I 
welcome this opportunity to respond. 

I appreciate your recognition of the need 
to move this legislation expeditiously. The 
U.S. Forest Service is predicting another 
very dangerous fire season and Congress need 
to get the tools contained in H.R. 1904 imple- 
mented for the Forest Service post haste. I 
recognize that your decision not to request a 
sequential referral of this bill does not 
waive, reduce or otherwise affect any juris- 
dictional interest the Transportation and In- 
frastructure Committee may have in the 
bill. 

I will support the appointment of conferees 
from your Committee on those sections of 
the bill the parliamentarians decided are in 
the Transportation and Infrastructure Com- 
mittee’s jurisdiction if a conference is con- 
vened. 

Thank you again for your cooperation in 
this matter. 

Sincerely, 
BOB GOODLATTE, 
Chairman. 

Ms. DEGETTE. Mr. Speaker, | agree that 50 
years of aggressive fire suppression neces- 
sitate an increase in fuels reduction. But H.R. 
1904 is not the answer and public comment is 
not the enemy. 

Last year, wild fires swept across the West 
and my home state of Colorado was particu- 
larly hard-hit. The Hayman fire ultimately 
burned over 138,000 acres and the area sur- 
rounding Cheesman Reservoir, which provides 
much of the drinking water for my Denver dis- 
trict. 

Thinning efforts must focus on the wildland- 
urban interface. But H.R. 1904 fails to 
prioritize and fund efforts where they would 
have the greatest impact. The Miller-DeFazio 
substitute would guarantee that 85 percent of 
funding for thinning projects is spent near 
communities and watersheds; and provides for 
accelerated consideration of forest thinning 
projects near communities in non-controversial 
areas. 

| am also concerned about the ways in 
which this bill overreaches. Specifically, H.R. 
1904 attempts to limit the amount of time the 
public has to file a legal challenge to any fuel 


12220 


reduction project to a mere 15 days, places 
limitations on the time judges have to review 
cases and mandates that they inform congres- 
sional committees whenever they extend in- 
junctions beyond 45 days. There are reasons 
that groups like the NAACP and Planned Par- 
enthood have come out against this bill and 
they have little to do with their positions on the 
state of our nation’s forests. They have cor- 
rectly foreseen the very real threat that this bill 
poses to fair process for administrative ap- 
peals and the undue burden it places on our 
court systems. 

And the public has little recourse. Shutting 
the public out of the decision making process 
will not facilitate or streamline anything. Many 
communities throughout the West are ready 
and eager to play a role in sustaining the for- 
ests that surround their homes. They should 
be meaningfully engaged in land management 
decisions that affect them, rather than closed 
out of the process altogether as H.R. 1904 
proposes. 

| urge my colleagues to oppose this ill-con- 
sidered legislation and instead support the log- 
ical and worthy substitute from my Democratic 
colleagues. 

Mr. WELDON of Florida. Mr. Speaker, last 
year the U.S. taxpayers paid $1.5 billion to 
fight forest fires and twenty-three firefighters 
lost their lives. In fact, over the past few years, 
taxpayers are expected to pay billions more to 
fight forest fires unless changes are made in 
forestry management. Many of the fires we 
have seen over the past several years could 
have been prevented, billions of tax dollars 
could have been put to better use, and dozens 
of lives could have been saved. Furthermore, 
critical forest habitat would have been saved 
for the enjoyment of future generations of 
Americans and for wildlife, including endan- 
gered species. 

Too many of our nation’s forests continue to 
be damaged by out of control forest fires, in- 
sect infestations, diseases, and invasive spe- 
cies. Today, Federal forestry experts estimate 
that 190 million acres of federal forest are at 
risk for catastrophic wildfire. Unfortunately, 
current laws put too many barriers and delays 
in the way of properly managing our forests, 
meaning that these forests will remain at risk 
for years to come unless better management 
practices are implemented in a more timely 
manner. It currently takes several years for 
forest management plans to get through the 
bureaucratic and legal quagmire. During this 
delay, too many forests suffer damage from 
fires and insects and billions of dollars—and in 
some cases human lives—are lost. 

Last year, the President proposed a Healthy 
Forests Initiative to facilitate better manage- 
ment of forests. Bipartisan legislation was in- 
troduced in the House of Representatives, The 
Healthy Forests Restoration Act of 2003 (H.R. 
1904) to address this concern. Many of the 
proposals contained in this legislation were put 
forward during the Clinton administration but 
were never acted upon by that administration. 

Under current rules, it is estimated that fed- 
eral land managers will only be able to ad- 
dress the catastrophic fire threat in about 2.5 
million of these 190 million acres each year. 
This is unacceptable. 

In 2002, then-Senate Majority Leader Tom 
DASCHLE (D-South Dakota) included an envi- 
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ronmental rider to allow for logging in the 
Black Hills of South Dakota to protect these 
forests from catastrophic fires. Senator 
DASCHLE recognized the dangers that these 
potential catastrophic fires could pose to the 
forests and communities of South Dakota. 
Under the Daschle provision all court cases to 
block forestry management plans in the Black 
Hills were prohibited. H.R. 1904 does not go 
nearly as far as Senator DASCHLE’s plan. H.R. 
1904 allows appeals to be made, but expe- 
dites the process so that it does not take sev- 
eral years to approve forest management 
plans. 

This is a common sense solution to a very 
serious problem. H.R. 1904 finds the middle 
ground between the Daschle plan, which pro- 
hibited challenges, and the current system, 
which allows flammable underbrush to pile up, 
forests to become dangerously dense, and for- 
est fires to rage out of control while the courts 
are jammed with suits over forestry manage- 
ment plans. 

Through the use of environmentally sen- 
sitive thinning, prescribed burns, and other sci- 
entifically validated management practices, our 
nation’s forests can be returned to a sustain- 
able balance, the risks of catastrophic wildfire 
and disease infestations can be reduced, and 
habitat for wildlife will be preserved. 

This bipartisan legislation reforms the cur- 
rent forest management system so that forest 
management plans can be approved and im- 
plemented in a timely process while still re- 
specting the right of public participation in the 
decision making process. | believe that this 
legislation will aid us in this effort and | sup- 
port its passage. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
today | want to talk about an issue that is very 
important in my home state and in my con- 
gressional district—hazardous fuels reduction. 
Oregon has been hit hard by wildfires in re- 
cent years, and there is no question that we 
must take steps to make up for years of ne- 
glect of our federal forests. 

First of all, | want to praise Mr. WALDEN and 
Mr. DEFAZIO for their tireless work and passion 
on this issue. Both of these fine Congressmen 
have spent countless hours over the past sev- 
eral years working together to address this 
very real problem, and | appreciate their hard 
work. Last Congress, | was pleased at the 
progress they were making, and was dis- 
appointed that, because of the lateness in the 
year, they did not have the opportunity to 
complete negotiations and bring the fruits of 
their efforts on fire prevention to the floor. Had 
they had time to do so | would have supported 
their legislation. 

While | appreciate the efforts that Mr. WAL- 
DEN has put forward, and while | agree 100 
percent with his goals of creating healthier for- 
ests and preventing fires, | have concerns 
about the legislation, H.R. 1904, which we are 
considering on the floor today. 

| am first and foremost concerned about the 
fact that this legislation does not provide any 
additional funds to undertake the projects nec- 
essary for healthy forests. The legislation 
being discussed last year included funding, 
and today’s DeFazio substitute also includes 
the money important to protect our forests. 
Without money we face an impossible task. 
The best intentions are well and good, but we 
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need money to fight this battle against fire and 
insect infestation. 

Second, | am concerned that this legislation, 
in the name of reducing “red tape,” gives 
complete authority to the Secretaries of the In- 
terior and Agriculture. Regardless of which 
party is in power, | am concerned about allow- 
ing the Secretaries to set their own rules, re- 
gardless of congressional intent and public 
opinion. 

| have reasons for these concerns. Last 
Congress | led a bipartisan charge with Re- 
publican Congresswoman MARY BONO to re- 
quire Country of Origin Labeling on agricultural 
products. This proposal was strongly sup- 
ported by farmers in my home district, and 
passed the House of Representatives over- 
whelmingly. My proposal was signed into law 
last Congress. Despite this overwhelming sup- 
port in my district, and despite the voice of the 
Congress, the Secretary of Agriculture has re- 
peatedly blocked implementation of Country of 
Origin Labeling. | have other examples as 
well, and | do not feel comfortable giving the 
Secretaries this much leeway in determining 
our national priorities. The public needs to be 
involved in the process. 

Mr. Speaker, | am urging swift consideration 
of fuels reduction legislation in the Senate as 
we have a huge problem in the Pacific North- 
west that must be addressed before the heat 
of summer. This is a real problem and we 
need a real solution with money to match the 
talk. | hope that when the Senate considers 
this legislation they will provide funding to ad- 
dress the need for fuels reduction in our na- 
tional forests. | also hope that they will allow 
local participation in fuels reduction proposals, 
and will not give such total authority to the 
Secretaries. 

In closing, | would urge the Senate to work 
quickly to send the House hazardous fuels re- 
duction legislation that many of us from timber 
communities can support. 

Mr. KIND. Mr. Speaker, | rise in opposition 
to the underlying bill and in favor of the Miller 
substitute. 

Mr. Chairman, there are few things more 
heartbreaking than to tune into the evening 
news and watch as wildfires once again bring 
devastation and loss to our neighborhoods in 
the West. 

In Wisconsin, we have been relatively lucky: 
It has been over 130 years since Wisconsin 
experienced the magnitude of destruction 
many of today’s western fires have wrought. 
On October 8, 1871, the same day as the Chi- 
cago fire, the great Peshtigo fire ravaged 2400 
square miles and became known as the Na- 
tion’s worst forest fire, in terms of lives lost, in 
history. 

Mr. Speaker, Democrats agree with our col- 
leagues from across the aisle—that the recent 
propensity of wildfires are a result of years of 
forest mismanagement in combination with 
years of sustained drought have created the 
undeniable need to develop a sensible haz- 
ardous fuels reduction policy on our public 
lands. 

Unfortunately, the bill offered by my col- 
league, Mr. MCINNIS does not get us there. It 
fails to target our resources to where they are 
needed most—the areas surrounding our 
interface communities and municipal water 
supply systems. And like so many other poli- 
cies championed by this administration, the bill 
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does not provide any funding mechanism to 
provide those interface communities new fi- 
nancial resources to treat non-federal lands 
within their community protection zones. Mr. 
Speaker, fire does not recognize a federal tree 
from a non-federal one and if communities are 
unable to treat abutting lands the underlying 
bill will do practically nothing to stop a 
wildfire’s terrible destruction. 

Furthermore, the underlying bill needlessly 
undermines the National Environmental Policy 
Act (NEPA) by eliminating its core require- 
ment, the consideration of alternatives to a 
planned activity such as logging or thinning. 
This was the intent of Congress in passing 
NEPA. 

But perhaps most troubling to me, as a 
former prosecutor, are the unprecedented judi- 
cial review provisions of the bill. This section 
is necessary, say its proponents, because 
“frivolous appeals” have hamstrung the forest 
service’s efforts to prevent fires. 

Unfortunately, a recent GAO report refutes 
that argument and found that 95 percent of 
thinning projects have proceeded in a timely 
manner, even when challenged in court. 

The judicial review section of this bill re- 
quires challenges to Forest Service’s action be 
filed within 15 days—A time limit very few 
communities would be able to meet. Further- 
more, this provision forces courts to make 
changes to their docket—regardless of the vol- 
ume or nature of pending cases—to force a 
decision within an arbitrary 100-day deadline. 

Finally, this section establishes a new 
standard for injunctive relief by directing courts 
to give deference to the agencies when decid- 
ing whether to issue a permanent injunction 
against an activity even when that activity has 
already proven to be illegal. 

Mr. Speaker, in contrast, the Miller sub- 
stitute provides federal resources where it will 
do the most good. Unlike the underlying bill, it 
authorizes $4 billion for hazardous fuel reduc- 
tion and dedicates 85 percent of the available 
funds to communities that are most at risk. 
The substitute also provides $500 million in 
funds to communities to address fuel buildup 
on adjacent private lands. 

Furthermore, the substitute expedites fuel 
reduction programs around communities and 
watersheds without gutting NEPA or imposing 
dangerous judicial review provisions that are 
opposed by all of the major civil rights groups. 

Mr. Speaker, | join my Republican and 
Democrat colleagues today in calling for a 
sensible hazardous fuels reduction policy on 
our public lands—one that will actually protect 
our citizens and reduce the occurences of 
these devastating fires. It is my hope, that the 
result of the policy we make today will allow 
the citizens of the western states, like the citi- 
zens of Wisconsin, to go 130+ years without 
knowing firsthand the awful loss wildfires often 
bring. 

| urge my colleagues to vote “yes” for the 
Miller substitute. 

Mr. SCHIFF. Mr. Speaker, | rise today to ex- 
press my strong opposition to H.R. 1904, the 
poorly-named Healthy Forests Restoration Act. 

This bill is a wolf in sheep’s clothing. It 
preys on our legitimate concerns and fears 
about the impact of deadly forest fires in the 
upcoming fire season. Indeed, we must ac- 
knowledge the destruction that has been 
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caused by poor fire management practices 
over the past century. But H.R. 1904, the 
MclInnis-Walden bill, is the wrong solution. It is 
not only inadequate to address these failures, 
it is deeply harmful to our environment. 

Under the guise of helping to protect com- 
munities from forest fires, this bill actually un- 
dermines critical environmental laws. Even 
more egregiously, it also violates our core 
democratic values by restricting the rights of 
Americans to seek redress in courts for griev- 
ances against the Federal Government. 

H.R. 1904 should be defeated because it 
fails to protect our communities from wildfire. 
It allows the logging of remote backcountry 
with no requirement that at-risk homes and 
communities closest to forests are protected 
first. It does not provide sufficient funding for 
local fire districts, communities, or tribes for 
fire prevention. 

In addition, this bill undermines existing en- 
vironmental protections. It provides exemp- 
tions from the National Environmental Policy 
Act, the cornerstone of all environmental legis- 
lation. Without these critical NEPA safeguards, 
this bill will allow commercial logging projects 
to proceed with minimal environmental anal- 
ysis or public involvement. As a result, old- 
growth forests and roadless areas would not 
be adequately protected. 

The Miller substitute is a great improvement 
over H.R. 1904. While H.R. 1904 in effect 
would allow logging in remote areas, the Miller 
substitute explicitly prioritizes thinning projects 
that are closest and most threatening to at-risk 
communities and water supplies. The Miller 
substitute aims to protect our rarest and most 
precious trees, prohibits new road construc- 
tion, and limits the total amount of federal land 
eligible for thinning projects. It requires envi- 
ronmental reviews of forest thinning projects, 
making exceptions only for projects within half 
a mile of an at-risk community. 

We can all agree that destructive forest fires 
must be prevented through improvements in 
our forest management practices. But we must 
not let our eagerness to avert these tragic 
fires blind us to the flaws of this bill, which es- 
sentially offers a carte blanche for timber com- 
panies to log in remote forests. | urge my col- 
leagues to vote for the Miller amendment and 
to oppose the Mclnnis bill. 

Mr. LEVIN. Mr. Speaker, | rise in opposition 
to this flawed forest bill as well as the patently 
unfair procedure in which this legislation is 
being considered today by the House of Rep- 
resentatives. Neither the bill nor the procedure 
we are following brings credit to this body. 

Last night in the House Rules Committee, 
Democrats brought forward eleven amend- 
ments and asked the Committee to allow the 
House to debate them today. Many of these 
amendments were thoughtful and constructive. 
All of them deserved to be debated by the full 
House, yet the Republican-controlled Rules 
Committee denied all but one of the amend- 
ments. The result is that we will have a se- 
verely curtailed debate on a very divisive 
piece of legislation with little opportunity for 
Members to improve the bill. 

This is a lost opportunity. Clearly there is a 
significant public divide in this country on for- 
est policy issues, and the best way to bridge 
these differences is to have a full debate in 
which alternative proposals can be debated. 
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Instead, the Rules Committee has adopted a 
procedure in which Members will be effectively 
gagged. Sadly, this practice has become the 
norm whenever the House considers con- 
troversial bills. 

| also disagree with the substance of the 
legislation before the House today. This so- 
called “Healthy Forest Restoration Act” is not 
an effective response to the wildfire problems 
we have experienced in recent years. The bill 
seeks to weaken longstanding environmental 
protections, including the landmark national 
Environmental Policy Act, under the guise of 
fighting wildfires. But the severe fires we have 
experienced are not the result of our nation’s 
environmental laws; they have been due, in 
large measure, to a combination of severe 
drought, the overgrown conditions of many 
federal forests resulting from past fire-suppres- 
sion policies, and the growing number of set- 
tlements adjacent to forested areas. 

| will vote for the substitute that will be of- 
fered by representatives MILLER, DEFAZIO, 
RAHALL and CONYERS. In my view, the sub- 
stitute more effectively deals with the wildfire 
threat by focusing federal resources on pro- 
tecting the communities most at risk from for- 
est fires. Specifically, the substitute would 
dedicate 85 percent of the available funding to 
fire abatement projects near vulnerable com- 
munities. There is no similar guarantee in the 
underlying bill which allows logging to take 
place in roadless areas and old-growth forests 
far from the communities at risk. If the sub- 
stitute is not adopted, | urge my colleagues to 
join me in opposing final passage of this bill. 

The SPEAKER pro tempore. All time 
for general debate has expired. 

REQUEST TO REMOVE MEMBER AS SPONSOR OF 

H.R. 1904 

Mr. McINNIS. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Virginia (Mr. SCOTT) be removed 
as a sponsor of the bill. He was put on 
there through staff error. I want to 
make sure I am appropriate proce- 
dural-wise to get the name off before 
we get locked into it. 

The SPEAKER pro tempore. On the 
bill that is currently under consider- 
ation? 

Mr. MCINNIS. Yes, Mr. Speaker. 

The SPEAKER pro tempore. The 
Chair is informed it is too late to re- 
move the name from the bill. It has 
been reported. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. GEORGE MILLER OF CALI- 
FORNIA 
Mr. GEORGE MILLER of California. 

Mr. Speaker, I offer an amendment in 

the nature of a substitute. 

The SPEAKER pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. GEORGE MILLER of California: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Hazardous Fuels Reduction Act of 
2003”. 
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(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title. 

Sec. 2. Definitions. 

Sec. 3. Hazardous fuels reduction projects 
authorized. 

Sec. 4. Collaboration and public input proc- 
ess. 

Sec. 5. Expedited planning and implementa- 
tion process. 

Sec. 6. Development of definitions of old and 
large trees. 

Sec. 7. Ongoing projects and existing au- 
thorities. 

Sec. 8. Preference to communities with fire 
prevention ordinances. 

Sec. 9. Sunset. 


Sec. 10. Authorization of appropriations. 
SEC. 2. DEFINITIONS. 

(a) LAND TYPE AND FIRE REGIME DEFINI- 
TIONS FROM FOREST SERVICE Rocky MOUN- 
TAIN RESEARCH STATION.—In this Act: 

(1) CONDITION CLASS 2.—The term ‘‘condi- 
tion class 2” refers to lands on which— 

(A) fire regimes have been moderately al- 
tered from their historical fire return inter- 
vals; 

(B) there exists a moderate risk of losing 
key ecosystem components; and 

(C) vegetation attributes have been mod- 
erately altered from their historical range. 

(2) CONDITION CLASS 3.—The term ‘‘condi- 
tion class 3” refers to lands on which— 

(A) fire regimes have been significantly al- 
tered from their historical fire return inter- 
vals; and 

(B) there exists a high risk of losing key 
ecosystem components. 

(3) FIRE REGIME I.—The term ‘‘fire regime 
T” refers to lands— 

(A) on which historically there are low se- 
verity fires with a frequency of 0-35 years; 
and 

(B) are located primarily in low elevation 
forests of pine, oak, and pinyon-juniper. 

(4) FIRE REGIME II.—The term ‘‘fire regime 
II” refers to lands— 

(A) on which historically there are stand 
replacement severity fires with a frequency 
of 0-85 years; and 

(B) are located primarily in low- to mid- 
elevation forests, rangelands, grasslands, or 
shrublands. 

(5) FIRE REGIME IlI.—The term ‘‘fire regime 
IT” refers to lands— 

(A) on which historically there are mixed 
severity fires with a frequency of 35-100 
years; and 

(B) are located primarily in forests of 
mixed conifer, dry Douglas Fir, and wet Pon- 
derosa pine. 

(b) OTHER DEFINITIONS.—In this Act: 

(1) ADMINISTRATIVE UNIT.—The term ‘“‘ad- 
ministrative unit’’, with respect to Federal 
lands, means a unit of the National Forest 
System or a land management district of the 
Bureau of Land Management 

(2) AT-RISK COMMUNITY.—The term ‘‘at-risk 
community” means a geographic area des- 
ignated by the Secretary concerned as any 
area— 

(A) defined as an interface community on 
page 753 of volume 66 of the Federal Register, 
as published on January 4, 2001, or consisting 
of a collection of homes or other structures 
with basic infrastructure and services, such 
as utilities, collectively maintained trans- 
portation routes, and emergency services; 

(B) on which conditions are conducive to 
large-scale fire disturbance events; and 

(C) for which a significant risk exists of a 
resulting spread of the fire disturbance 
event, after ignition, which would threaten 
human life and property. 
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(3) BEST VALUE CONTRACTING.—The term 
“best value contracting? means the con- 
tracting process described in section 15.101 of 
title 48, Code of Federal Regulations, which 
allows the inclusion of non-cost factors in 
the contract process. 

(4) COMPREHENSIVE STRATEGY.—The term 
“Comprehensive Strategy” means the Com- 
prehensive Strategy for a Collaborative Ap- 
proach for Reducing Wildland Fire Risks to 
Communities and the Environment, dated 
May 2002, which was developed pursuant to 
the conference report to accompany the De- 
partment of the Interior and Related Agen- 
cies Appropriations Act, 2001 (House Report 
106-646). 

(5) FEDERAL LANDS.—Except as provided in 
subsection (c), the term ‘‘Federal lands” 
means— 

(A) National Forest System lands; and 

(B) public lands administered by the Sec- 
retary of the Interior acting through the Bu- 
reau of Land Management. 

(6) GOODS FOR SERVICE CONTRACTING.—The 
term ‘‘goods for service contracting’’ means 
the contracting process described in section 
347 of the Department of the Interior and Re- 
lated Agencies Appropriations Act, 1999 (as 
contained in section 101(e) of division A of 
Public Law 105-277; 16 U.S.C. 2104 note). 

(7) HAZARDOUS FUELS REDUCTION PROJECT.— 
The term ‘‘hazardous fuels reduction 
project” means a project— 

(A) undertaken for the purpose of reducing 
the amount of hazardous fuels resulting from 
alteration of a natural fire regime as a result 
of fire suppression or other activities; and 

(B) accomplished through the use of pre- 
scribed burning or mechanical treatment, or 
combination thereof. 

(8) INVENTORIED ROADLESS AREA.—The term 
‘inventoried roadless area” means one of the 
areas identified in the set of inventoried 
roadless areas maps contained in the Forest 
Service Roadless Areas Conservation, Final 
Environmental Impact Statement, Volume 2, 
dated November 2000. 

(9) LOCAL PREFERENCE CONTRACTING.—The 
term ‘‘local preference contracting’ means 
the contracting process described in section 
333 of the Department of the Interior and Re- 
lated Agencies Appropriations Act, 2003 (di- 
vision F of Public Law 108-7; 117 Stat. 277), 
that gives preference to local businesses. 

(10) MUNICIPAL WATER SUPPLY SYSTEM.— 
The term ‘‘municipal water supply” means 
reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, or other surface facilities 
and systems constructed or installed for the 
impoundment, storage, transportation, or 
distribution of drinking water for a commu- 
nity. 

(11) SECRETARY CONCERNED.—The 
“Secretary concerned” means— 

(A) the Secretary of Agriculture (or the 
designee of the Secretary) with respect to 
National Forest System lands; and 

(B) the Secretary of the Interior (or the 
designee of the Secretary) with respect to 
public lands administered by the Secretary 
through the Bureau of Land Management. 


(c) EXCLUDED FEDERAL LANDS.—This Act, 
including the expedited process described in 
section 5, does not apply to any Federal 
lands— 

(1) included as a component of the National 
Wilderness Preservation System; 

(2) where logging is prohibited or restricted 
by Act of Congress, presidential proclama- 
tion, or agency determination; 

(3) included in a wilderness study area; or 

(4) included in an inventoried roadless 
area. 


term 


May 20, 2003 


SEC. 3. HAZARDOUS FUELS REDUCTION 
PROJECTS AUTHORIZED. 
(a) CONSISTENCY WITH IMPLEMENTATION 


PLAN.—The processes authorized or required 
by this Act shall be consistent with the im- 
plementation plan for the Comprehensive 
Strategy to reduce hazardous fuels on Fed- 
eral lands. 

(b) PRIORITY HAZARDOUS FUELS REDUCTION 
PROJECTS.— 

(1) PROJECTS ON CERTAIN LANDS.—In imple- 
menting hazardous fuels reduction projects 
under this Act, the Secretary concerned 
shall give priority to projects on the fol- 
lowing Federal lands and other lands: 

(A) Lands that are located within one-half 
mile of an at-risk community where fire re- 
gime I, fire regime II, or fire regime III ex- 
ists and that are in condition class 2 or con- 
dition class 3. 

(B) Lands where fire regime I, fire regime 
II, or fire regime III exists that are in condi- 
tion class 3, or condition class 2 if the lands 
are intermingled with condition class 3 
lands, and that are located in such proximity 
to a municipal water supply system that a 
hazardous fuels reduction project should be 
carried out in order to reduce the risk of 
harm to such system or the quality of a mu- 
nicipal water supply resulting from an un- 
usually severe wildfire. 

(2) LIMITATION ON OTHER PROJECTS PENDING 
COMPLETION OF PRIORITY PROJECTS.—With re- 
spect to projects on Federal lands in a State, 
the Secretary concerned shall complete all 
projects on Federal lands identified in para- 
graph (1) in that State before carrying out 
projects in areas outside of those Federal 
lands in that State. 

(c) COMPLIANCE WITH LAND MANAGEMENT 
PLANS.—A hazardous fuels reduction project 
planned and conducted under this Act must 
be consistent with the land and resource 
management plan, land use plan, and other 
agency plans and regulations applicable to 
the Federal lands covered by the project. 

(d) PROJECT CONTRACTING.—To conduct a 
hazardous fuels reduction project under this 
Act, the Secretary concerned shall use local 
preference contracting and best value con- 
tracting. Payments under a contract entered 
into to implement a project under this Act 
shall only be made on a fee-for-service basis. 
The Secretary concerned shall not use goods- 
for-service contracting to implement a 
project under this Act. 

(e) OLD GROWTH AND OTHER LIMITATIONS.— 
In conducting a hazardous fuels reduction 
project under this Act, the Secretary con- 
cerned— 

(1) shall not construct new permanent or 
temporary roads; 

(2) shall maintain all old and large trees 
and the structure, function, and composition 
of late-successional forest stands appropriate 
for each ecosystem type, until the process 
required by section 6 is complete and Con- 
gress formally adopts or rejects the rec- 
ommendations by Act of Congress; 

(3) shall focus on thinning from below 
when using mechanical treatment. 

(f) ACREAGE LIMITATION.—Not more than 
20,000,000 acres of Federal land may be treat- 
ed using the authorities provided by this 
Act. 

(g) FUNDING PRIORITY.—Of funds expended 
for hazardous fuels reduction projects under 
this Act, at least 85 percent shall be ex- 
pended on projects on lands described in sub- 
paragraphs (A) and (B) of subsection (b)(1). 
Upon forming cooperative agreements with 
the appropriate parties, the Secretary con- 
cerned may use these funds for treatment of 
non-Federal lands. 

(h) MONITORING.— 
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(1) MONITORING REQUIRED.—The Secretary 
concerned shall establish a balanced 
multiparty monitoring process in order for 
Congress to assess a representative sampling 
of the hazardous fuels reduction projects im- 
plemented under this Act. 

(2) REPORT REQUIRED.—Not later than one 
year after the expiration of this Act, as pro- 
vided in section 9, the Secretary concerned 
shall submit to Congress a report containing, 
at a minimum, the following: 

(A) An assessment of the cumulative ac- 
complishments or adverse impacts of the 
fuels reduction projects conducted under this 
Act. 

(B) A description of the ecological effects 
of the projects conducted under this Act. 

(C) A description of the economic viability, 
impacts, and costs of the projects conducted 
under this Act. 

SEC. 4. COLLABORATION AND PUBLIC INPUT 
PROCESS. 

(a) PROCESS REQUIRED.— 

(1) DEVELOPMENT.—ASs a condition on the 
selection of hazardous fuels reduction 
projects under section 3, the Secretary of Ag- 
riculture and the Secretary of the Interior 
shall jointly develop a collaborative process 
with interested parties, consistent with the 
implementation plan for the Comprehensive 
Strategy. The collaborative process devel- 
oped by the Secretaries may be the process 
set forth in title II of the Secure Rural 
Schools and Community Self-Determination 
Act of 2000 (Public Law 106-393; 16 U.S.C. 500 
note). 

(2) REQUIRED MAPS AND PUBLIC MEETINGS.— 
As part of the process developed under sub- 
section (a), the Secretaries shall— 

(A) produce maps, at the appropriate land- 
scape scale, designating the condition class 
of Federal lands and other lands and includ- 
ing a fire risk assessment based on natural 
and human-caused factors, including insect 
and disease mortality, associated with those 
lands; 

(B) make such maps readily available for 
public inspection; and 

(C) hold a public meeting by administra- 
tive unit to discuss condition class and asso- 
ciated fire risk factors and to identify pri- 
ority areas for the hazardous fuels reduction 
projects. 

(b) PUBLIC NOTICE.— 

(1) QUARTERLY NOTICE.—The Secretary con- 
cerned shall provide quarterly notice of each 
hazardous fuels reduction project proposed 
to be conducted using the expedited process 
described in section 5. The quarterly notice 
shall be provided in the Federal Register, in 
a local paper of record, and on an agency 
website. The Secretary concerned may com- 
bine this quarterly notice with other quar- 
terly notices otherwise issued regarding Fed- 
eral land management. 

(2) CONTENT.—The notice required by para- 
graph (1) shall include, at a minimum, the 
following information regarding each haz- 
ardous fuels reduction project contained in 
the notice: 

(A) Specific identification that the project 
is a hazardous fuels reduction project for 
which the expedited process described in sec- 
tion 5 will be used, including a clear state- 
ment whether the agency intends to use a 
categorical exclusion or to prepare an envi- 
ronmental assessment or environmental im- 
pact statement. 

(B) A description of the project, including 
as much information on its geographic loca- 
tion as practicable. 

(C) The approximate date on which scoping 
for the project will begin. 

(D) Information regarding how interested 
members of the public can take part in the 


CONGRESSIONAL RECORD—HOUSE 


development of the project pursuant to the 
expedited process described in section 5. 

(c) PUBLIC MEETING.—Following publica- 
tion of each quarterly notice under sub- 
section (b), but before the beginning of 
scoping for the project pursuant to the expe- 
dited process described in section 5, the Sec- 
retary concerned shall conduct a public 
meeting at an appropriate location in each 
administrative unit of the Federal lands re- 
garding those hazardous fuels reduction 
projects contained in the quarterly notice 
that are proposed to be conducted in that ad- 
ministrative unit. The Secretary concerned 
shall provide advance notice of the date and 
time of the meeting in the quarterly notice 
or using the same means described in sub- 
section (b)(1). 

(d) FINAL AGENCY ACTION.—The Secretary 
concerned shall provide notice in the local 
paper of record and on an agency website of 
any final agency action regarding a haz- 
ardous fuels reduction project for which the 
expedited process described in section 5 are 
used. 

(e) PUBLIC PETITIONS FOR INCLUSION OR EX- 
CLUSION OF LANDS.— 

(1) RIGHT TO PETITION.—An entity referred 
to in paragraph (4) may submit to the Sec- 
retary concerned a petition, with supporting 
evidence, that requests the inclusion or ex- 
clusion of an area of Federal lands in sub- 
section (a) with regard to condition class. 

(2) EVALUATION.—The Secretary concerned 
shall respond to a petition under paragraph 
(1) by public notice of a public viewing of the 
area in question, within 90 days of receipt 
the petition, with the petitioner and any 
other interested parties. 

(3) RESPONSE.—The Secretary concerned 
shall accept or deny the petition within 180 
days of its receipt, based on the site evalua- 
tion under paragraph (2) and a specific re- 
view of the historical conditions, forest type, 
and present fuel loads of the Federal lands 
covered by the petition. 

(4) AUTHORIZED PETITIONERS.—A petition 
under paragraph (1) may be submitted by 
any of the following: 

(A) A political subdivision of a State. 

(B) A federally formed resource advisory 
council or provincial advisory committee. 

(C) A resource advisory committee estab- 
lished under section 205 of the Secure Rural 
Schools and Community Self-Determination 
Act of 2000 (Public Law 106-393; 16 U.S.C. 500 


note). 
SEC. 5. EXPEDITED PLANNING AND IMPLEMEN- 
TATION PROCESS. 
(a) SCOPING.—The Secretary concerned 


shall conduct scoping with respect to each 
hazardous fuels reduction project for which 
the expedited process established by this sec- 
tion are to be used. 

(b) CATEGORICAL EXCLUSIONS.— 

(1) PRESUMPTION NEAR COMMUNITIES.—If a 
hazardous fuels reduction project covered by 
section 3, for which the collaborative and 
public input process required by section 4 is 
used, covers Federal lands located within 
one-half mile of an at-risk community, the 
project is deemed to be categorically ex- 
cluded from further analysis under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4331 et seq.). The Secretary concerned 
need not make any findings as to whether 
the project, either individually or cumula- 
tively, has a significant effect on the envi- 
ronment. However, within one-half mile of 
an at-risk community, the Secretary con- 
cerned shall vary the treatments used to 
achieve heterogeneity of forest conditions 
and to ensure forest health. 

(2) EXTRAORDINARY CIRCUMSTANCES EXCEP- 
TION.—Paragraph (1) shall not apply to Fed- 
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eral lands located within one-half mile of an 
at-risk community if extraordinary cir- 
cumstances exist with respect to the lands. 

(3) EXTRAORDINARY CIRCUMSTANCES.—In the 
case of a hazardous fuels reduction project 
for which a categorical exclusion applies 
under paragraph (1), if extraordinary cir- 
cumstances exist with respect to the project, 
the Secretary concerned shall follow agency 
procedures (as contained in CEQ regulation 
1508.4, Forest Service Handbook 1909.15, 
chapters 30-33, as of August 22, 2002, and Bu- 
reau of Land Management Handbook H-1790- 
1, 516 DM 2.1-2.10) related to categorical ex- 
clusions and extraordinary circumstances. 

(4) APPEALS.—Hazardous fuels reduction 
projects implemented using a categorical ex- 
clusion under paragraph (1) are not subject 
to appeal requirements imposed by section 
322 of the Department of the Interior and Re- 
lated Agencies Appropriations Act, 1993 
(Public Law 102-381; 16 U.S.C. 1612 note), or 
the Department of the Interior Office of 
Hearings and Appeals. 

(c) ENVIRONMENTAL ASSESSMENTS.— 

(1) IN GENERAL.—With respect to priority 
lands identified in section 3(b), if a categor- 
ical exclusion does not apply under sub- 
section (b) to a hazardous fuels reduction 
project under section 3 for the lands, the 
Secretary concerned shall determine, con- 
sistent with the National Environmental 
Policy Act of 1969, whether an environmental 
assessment will be sufficient to meet the re- 
quirements for the project under such Act. 

(2) CONTENT.—An environmental assess- 
ment prepared for a hazardous fuels reduc- 
tion project under section 3 shall— 

(A) be concise, if possible not more than 
10-15 pages; 

(B) describe sufficient information and 
analyses for determining whether to prepare 
an environmental impact statement or a 
finding of no significant impact; 

(C) state the need for the proposed action; 

(D) describe alternative actions, as re- 
quired by section 102(2)(E) of the National 
Environmental Policy Act of 1969; 

(E) briefly describe the environmental im- 
pacts of the proposed action and alter- 
natives; 

(F) list the agencies and persons consulted, 
as required by section 1508.9 of title 40, Code 
of Federal Regulations, with respect to Na- 
tional Forest System lands; 

(G) reference supporting data, inventories 
and other documents on which the Secretary 
concerned relied to make the decision; and 

(H) involve interested agencies and the 
public in the preparation of the environ- 
mental assessment. 

(3) AVAILABILITY OF DECISION DOCUMENT.— 
When the decision document is complete for 
a hazardous fuels reduction project under 
section 3 for which an environmental assess- 
ment or categorical exclusion memo is pre- 
pared, the Secretary concerned shall— 

(A) provide notice of the decision docu- 
ment in the Federal Register, the local paper 
of record, and an agency website, including 
notice stating how the documentation listed 
in subparagraph (B) will be available; and 

(B) make the environmental analysis docu- 
ment, administrative record, and decision 
document or memo for the project, pursuant 
to section 215.2 of title 36, Code of Federal 
Regulations, readily available for public re- 
view. 

(4) APPEALS.—Notwithstanding the appeal 
requirements imposed by section 322 of the 
Department of the Interior and Related 
Agencies Appropriations Act, 1993 (Public 
Law 102-381; 16 U.S.C. 1612 note), or the De- 
partment of the Interior Office of Hearings 
and Appeals— 
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(A) persons must file any administrative 
appeal of a project under this subsection 
within 30 days after the date of issuance of 
the decision document for the project; 

(B) the Secretary concerned shall resolve 
any appeal not later than 20 days after the 
closing date for filing an appeal; and 

(C) the Secretary concerned shall stay im- 
plementation of the project until the end of 
the 15-day period beginning on date on which 
the Secretary concerned resolves any admin- 
istrative appeal that complies with the re- 
quirements in subsection (d). 

(d) ADDITIONAL LIMITATION ON ADMINISTRA- 
TIVE APPEALS.—Notwithstanding section 322 
of the Department of the Interior and Re- 
lated Agencies Appropriations Act, 1993 
(Public Law 102-381; 16 U.S.C. 1612 note), if a 
draft document prepared pursuant to the Na- 
tional Environmental Policy Act of 1969 for a 
hazardous fuels reduction project covered by 
section 3 was available for public comment, 
the Secretary of Agriculture may require 
that a person filing an administrative appeal 
with respect to the project must have been 
involved in the public comment process for 
the project by submitting written comments 
raising specific issues with regard to the 
project. 

(e) STATEMENT OF COMPLIANCE.—A 
catagorical exclusion memo or environ- 
mental assessment decision document pre- 
pared under this section shall include a short 
statement as to how the hazardous fuels re- 
duction project complies with the require- 
ment of section 3(c). 

SEC. 6. DEVELOPMENT OF DEFINITIONS OF OLD 
AND LARGE TREES. 

(a) USE OF NATIONAL ACADEMY OF 
SCIENCES.—The Secretary of Agriculture and 
the Secretary of the Interior shall jointly 
enter into a contract with the National 
Academy of Sciences for the preparation of 
recommended definitions of old and large 
trees appropriate for each ecosystem type to 
be used for purposes of this Act. 

(b) QUALIFICATIONS.—To be eligible to serve 
on the panel of the National Academy of 
Sciences used to prepare the recommended 
definitions of old and large trees, a member 
of the panel shall have scientific expertise in 
the characteristics of old growth and the 
seral stages of forest types. 

(c) SUBMISSION OF RECOMMENDED DEFINI- 
TIONS.—Not later than one year after the 
date of the enactment of this Act, the Na- 
tional Academy of Sciences shall submit to 
the Secretary of Agriculture, the Secretary 
of the Interior, and Congress the rec- 
ommended definitions of old and large trees 
appropriate for each ecosystem type. 

SEC. 7. ONGOING PROJECTS AND EXISTING AU- 
THORITIES. 

Nothing in this Act shall affect a haz- 
ardous fuels reduction projects for which 
scoping has begun before the date of the en- 
actment of this Act or affect authorities oth- 
erwise granted to the Secretary concerned 
under existing law. 

SEC. 8. PREFERENCE TO COMMUNITIES WITH 
FIRE PREVENTION ORDINANCES. 

In determining the allocation of funding 
for the Community and Private Land Fire 
Assistance program under section 10A(b) of 
the Cooperative Forestry Assistance Act of 
1978 (16 U.S.C. 2106c(b)), the Secretary of Ag- 
riculture shall prioritize funding to those 
communities that have taken proactive steps 
through the enactment of ordinances and 
other means to encourage property owners 
to reduce fire risk on private property. 

SEC. 9. SUNSET. 

The provisions of this Act shall expire at 

the end of the five-year period beginning on 
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the date of the enactment of this Act, except 
that a hazardous fuels reduction project for 
which a decision notice, or memo in the case 
of a categorical exclusion, has been issued 
before the end of such period may continue 
to be implemented using the provisions of 
this Act. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

(a) NATIONAL FOREST SYSTEM LANDS.—For 
the purpose of planning and conducting haz- 
ardous fuels reduction projects under this 
Act on National Forest System Lands, there 
are authorized to be appropriated to the Sec- 
retary of Agriculture $1,948,100,000 during the 
five-fiscal year period beginning October 1, 
2003. Subject to section 9, amounts appro- 
priated in one fiscal year and unobligated be- 
fore the end of that fiscal year shall remain 
available for use in subsequent fiscal years. 

(b) BLM LANDS.—For the purpose of plan- 
ning and conducting hazardous fuels reduc- 
tion projects under this Act on Federal lands 
described in section 2(b)(2)(B), there are au- 
thorized to be appropriated to the Secretary 
of the Interior $1,888,000,000 during the five- 
fiscal year period beginning October 1, 2003. 
Subject to section 9, amounts appropriated 
in one fiscal year and unobligated before the 
end of that fiscal year shall remain available 
for use in subsequent fiscal years. 

(c) OTHER LANDS.—For the purpose of plan- 
ning and conducting hazardous fuels reduc- 
tion projects under this Act on tribal lands, 
nonindustrial private lands, and State lands, 
there are authorized to be appropriated to 
the Secretary of the Interior $500,000,000 dur- 
ing the five-fiscal year period beginning Oc- 
tober 1, 2003. Subject to section 9, amounts 
appropriated in one fiscal year and unobli- 
gated before the end of that fiscal year shall 
remain available for use in subsequent fiscal 
years. 
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The SPEAKER pro tempore (Mr. 
SIMPSON). Pursuant to House Resolu- 
tion 239, the gentleman from California 
(Mr. GEORGE MILLER) and a Member op- 
posed each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. GEORGE MILLER). 

Mr. GOODLATTE. Mr. Speaker, I 
claim the time in opposition. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. GOODLATTE) 
will control the time in opposition. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself 5 minutes. 

Already today we have heard a lot of 
heated exchange on the subject of fire 
policy. Our Republican colleagues will 
make impassioned speeches about the 
need to pass this legislation to protect 
communities. The President has im- 
plored the Congress to act. And with- 
out question Democrats and Repub- 
licans agree that this is a critically im- 
portant issue to so many of our west- 
ern communities, to the health of our 
forests, to the safety of those commu- 
nities and to those who are engaged in 
firefighting during the fire year in the 
western United States. 

But there is a big difference between 
these pieces of legislation. There is a 
big difference between talking about 
catastrophic wildfires and really help- 
ing communities that are at risk. 
There is a world of difference between 
wildfire legislation put forth by my 
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colleagues on the Republican side of 
the aisle and the alternative that we 
are proposing on this side of the aisle. 
That really comes down to an issue 
about the priorities of these commu- 
nities. 

Yes, we have drawn an area around 
these communities of a half mile which 
we have slated for fire treatment; and 
if we treated all those communities we 
would use up all of the money that is 
in the budget for the treatment of 
those fires, those where we engage in 
catastrophic fires, not necessarily the 
largest fires that take place in the 
western United States or in the United 
States, including Alaska, where huge 
fires rage very far from communities, 
far from where people live. Those are 
destructive fires in many ways, but 
they are not the catastrophic fires 
where we engage in the intensity of 
firefighting, the risk of human life, and 
the risk to property. 

So we think in our legislation that 
we have made a decision that we will 
concentrate the resources on that, we 
will do it in a bill that is essentially 
noncontroversial, that addresses the 
problem, that can go to work right 
away, can create the jobs in the com- 
munity that are necessary to provide 
for the health of our forests and the 
safety of our communities. 

It is very clear, I think, when we 
look at both bills. Westerners under- 
stand the difference between smoke 
and fire, and I would suggest that the 
Republican bill is a lot of smoke if we 
are talking about protecting those 
communities. I think it is important to 
understand what are the distinctions in 
the bill. We provide direct aid to local 
communities to treat private lands and 
public lands because they are inter- 
mingled. To suggest you are going to 
do one without the other is to put the 
other at risk. 

In fact, we find that there is not the 
aid to local communities in the Repub- 
lican bill. Our provisions are non- 
controversial and will speed up the 
thinning projects. I think when my col- 
leagues read the legislation presented 
by the committees, they will see, as we 
have already heard comments from so 
many organizations that are deeply 
concerned about the due process provi- 
sions of this law, that will make it 
much more difficult, certainly delay 
its consideration in the Senate. 

We create the new jobs quickly, pro- 
viding that aid for the treatment on 
public and private lands, and we target 
the resources to those communities 
that are at risk and to the watersheds 
in those communities that are at risk. 
That is what we should be doing. That 
is what we should be doing. And we 
should especially be doing that when 
we consider the budget requests of this 
administration, which requested less 
money in this budget for hazardous 
fuel treatment than in the previous 
year. 
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The Department of the Interior re- 
quested stable funding in this year. 
The fact of the matter is, in total, 
what we see is there is less money to 
treat fewer acres. That is why we had 
to set some priorities. 

Yes, we would like to think that we 
could second-guess nature, that we 
could go out to where lightning is 
going to strike, treat that area this 
year, and we would not have a fire 
there next year. But the fact of the 
matter is, in the urban-suburban inter- 
face, where communities have moved 
into the forest, where there is a risk, 
where there is a different urgency 
about fighting a fire because of prop- 
erties and threats to communities 
where we put people most at risk in 
fighting those fires, that is where we 
ought to have the priority. 

That is really what this legislation 
does. It makes a decision that the Con- 
gress, living within the budget con- 
straints, and I hope the Committee on 
Appropriations will add additional 
money to this, but living within those 
constraints, let us treat those lands 
where we have the most critical need 
on this. 

The suggestion in the Republican bill 
is that if we just cut down enough big 
trees, enough big valuable trees that 
are not the problem with fire, therefore 
we can pay for the treatment of more 
lands. In California, it is suggested 
that we could cut down many of the 
areas of the giant sequoia monuments, 
where we are preserving some of the 
oldest trees on the face of the earth, 
that we could cut down these trees and 
pay for treatment in Southern Cali- 
fornia or Northern California. That is a 
Faustian bargain the public does not 
want. 

We have heard much discussion here 
about how fires used to creep along the 
forestlands. The suggestion we have to 
cut down the biggest trees so fires will 
once again creep along the forestlands 
is a mistake. What we need in many in- 
stances, and what many communities 
can do on a priority basis, is mechan- 
ical treatment and controlled burns to 
get rid of that understudy of brush that 
then allows those fires to jump into the 
crowns. But that is not what the Re- 
publican legislation does. It does not 
put the priority in the protection of 
those communities. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 15 minutes of my time to the gen- 
tleman from California (Mr. POMBO), 
the chairman of the Committee on Re- 
sources, and ask unanimous consent 
that he be allowed to manage that time 
in opposition. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. POMBO) 
will control 15 minutes of the time. 
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Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, last year this Nation 
lost 6.9 million acres to catastrophic 
forest fires. That is an area larger than 
the entire State of Vermont. The Fed- 
eral Government spent $1.6 billion in a 
losing effort to save that forestland. 
The Healthy Forest Restoration Act 
would expedite hazardous fuels reduc- 
tion projects on a fraction of the 190 
million at-risk acres in our national 
forests. 

The Miller substitute seeks to throw 
us back into the morass of inaction and 
delay that is destroying our natural re- 
source base. According to the Chief of 
the Forest Service, last year the Forest 
Service spent over $250 million on land 
management projects. Forty percent of 
that amount, over $100 million, was 
wasted on process delays. If we con- 
tinue to approach catastrophic fire 
losses like this, we will have lots of 
lawyers and still lose the forests. 

The Miller substitute would reinstate 
the opportunities for procedural delay 
and even adds new unnecessary steps. 
This will drag the system even further 
into the mire that is exposing forest 
after forest to catastrophic fire 
threats. 

The substitute forces 85 percent of 
funding for hazardous fuels reduction 
to be spent within one-half mile of an 
at-risk community. This arbitrary 
standard provides little meaningful 
protection to towns caught in the path 
of raging fires, the pictures some of 
which we have seen already in the de- 
bate, that have been observed to leap 
up to 2 miles past the main fire. By 
throwing almost all the projects into a 
narrow useless belt around towns, the 
substitute ignores the peril to water- 
sheds, wildlife, particularly endangered 
species, and the forest itself. 

The basic approach of the Miller sub- 
stitute seems to be: If you can’t beat 
it, wreck it. The most puzzling aspect 
of the substitute is that it totally ig- 
nores most of the bill. It does a thor- 
ough job of heaping needless process 
delays on the hazardous fuels reduction 
projects, but it ignores the threat of in- 
sect infestation on public and private 
lands. In my part of the country, it is 
the disease and insect infestations that 
are the greatest threat in the east and 
the south. The substitute refuses to ac- 
cept the watersheds protection and 
healthy forest reserve programs cre- 
ated by H.R. 1904. 

The Healthy Forest Restoration Act 
is a balanced approach to responsible 
conservation of our public and private 
forest resources. It addresses forest 
health problems and promotes good 
stewardship across the Nation. The 
Miller substitute is a scheme to under- 
mine fire protection efforts and effec- 
tively pretends there are no other for- 
estry problems worth addressing. The 
labor unions, conservation associa- 
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tions, State and local governments, 
and professional foresters who support 
H.R. 1904 disagree. 

Mr. Speaker, I urge the defeat of the 
Miller substitute and the passage of 
this outstanding bill, a first step to 
ending the carnage of our Nation’s 
forestlands. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from Arizona (Mr. GRI- 
JALVA). 

Mr. GRIJALVA. Mr. Speaker, I rise 
in support of the Miller-DeFazio sub- 
stitute, H.R. 1261. I do so because I 
think we need a positive vision, and 
that positive vision is the Miller-DeFa- 
zio substitute. 

Protecting homes and keeping people 
safe must be the top priority of wildfire 
policy. Forest Service researchers be- 
lieve making homes firewise and cre- 
ating defensible space near commu- 
nities is the best way to achieve this 
goal, one that could be realized within 
a short period of time. 

Advocating for fuel reduction treat- 
ments to be focused on community pro- 
tection zones does not mean the rest of 
the forest is left to burn. Restoration 
treatments focused on prescribed burn- 
ing and small diameter thinning must 
proceed in the forest dependent on fre- 
quent fires, such as the Ponderosa 
Pine. More than 50 southwest conserva- 
tion organizations have been calling 
for precisely this type of action since 
1996. With continuing droughts and 
tight budgets, focusing on the commu- 
nity is the most effective, common- 
sense approach. 

The Miller-DeFazio substitute is the 
definitive middle ground and is the 
only option that addresses hazardous 
fuels reduction and community protec- 
tions. 

H.R. 1261, the Miller-DeFazio sub- 
stitute, protects old-growth forests, 
promotes thinning from below, guaran- 
tees due process, protects the NEPA re- 
view process, and, in complete contrast 
to H.R. 1904, actually provides guaran- 
teed funding directly to communities, 
States, and tribal governments for pro- 
tection of their people, their homes, 
and their businesses. 

This is an effective solution before us 
today, and I ask, no, indeed I implore, 
that we vote for the solution in the 
Miller-DeFazio substitute. 

Mr. POMBO. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania (Mr. PETERSON). 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, the Miller amendment would 
eliminate title 4, and it is about man- 
agement techniques on an accelerated 
basis to stem the exploding insect 
epidemics. 

To say that a research program is a 
ruse for commercial timber harvest is 
to ignore the plain language of this leg- 
islation. Large-scale studies are needed 
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to test and demonstrate the effective- 
ness of treatments. This title creates a 
partnership between the Forest Service 
and academia to bring the very best 
minds in this country to solve these 
problems. 

We want to talk about a new insect, 
the Hemlock woolly adelgid. It has 
come into the eastern part of this 
country. It came in 1950, and by the 
early 1990s this had spread into 11 
States from North Carolina to Massa- 
chusetts, causing extensive Hemlock 
decline. This map shows where it is 
now spreading. 

This insect, the adelgid, kills in- 
fected trees in 3 to 5 years after attack 
and spreads quickly. This next picture 
here shows these egg sacs that have up 
to 300 eggs apiece and how to identify 
a tree that has this insect. It feeds on 
the needles, and when they are done, 
here is what a Hemlock tree looks like. 
A beautiful Hemlock tree now looks 
devastated. 

We need research. We need the abil- 
ity to stop these insects that will de- 
stroy the Hemlock forests in the East. 
The substitute is removing the ability 
to do this. This substitute is not about 
helping fight the insects that are de- 
stroying the forests in this country. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 2 minutes to the 
gentlewoman from California (Ms. 
SOLIS). 

Ms. SOLIS. Mr. Speaker, I rise also 
in strong support for the Miller-DeFa- 
zio substitute, and I hope that every- 
one in this room will proudly support 
that amendment as well. It puts local 
people first in making decisions about 
forest fire prevention, and it will get 
people to work right now before other 
emergencies come up. It focuses re- 
search where they are needed the most, 
in areas surrounding communities 
where people live. 

I say that, Mr. Speaker, because last 
year we were also faced with one of our 
forest fires in Los Angeles, the Angeles 
National Forest, right on the periphery 
near cities that both I and the gen- 
tleman from California (Mr. DREIER) 
represent. By contrast, H.R. 1904 is a 
bill that ignores the needs of commu- 
nities near forests. 

H.R. 1904 drastically revises our legal 
review process and will create gridlock 
in our court system by virtually guar- 
anteeing that every fire prevention 
plan be contested. It gives priority to 
those cases over all other legal mat- 
ters, including cases pertaining to mur- 
der and civil rights. 
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That is why many groups and organi- 
zations that I work with, the NAACP, 
the Mexican American Legal Defense 
and Education Fund, and the National 
Organization of Women, and all other 
major environmental groups oppose 
H.R. 1904. H.R. 1904 ignores regional ap- 
proaches to fire protection that has 
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been carefully crafted with input from 
our local communities, industry, envi- 
ronmentalists, and State government. 
If we want a plan to truly protect our 
forests and our environment and the 
people that live there, then do the 
right thing and vote for the Miller- 
DeFazio substitute. 

Mr. POMBO. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. RENZI). 

Mr. RENZI. Mr. Speaker, I rise today 
in opposition to the amendment spe- 
cifically because it sets a one-size-fits- 
all policy across the country. The gen- 
tlewoman just spoke about local con- 
trol, local coordination. That is ex- 
actly what this amendment does not 
do. Imagine for a minute looking down 
on one’s own garden and being told you 
cannot weed anywhere but within 6 
inches of your tomato plants. That is 
what we are telling the forest officials 
across the West, they have a half-mile 
diameter radius outside their city. 
That is where they will concentrate 
the money and weed the forest. That is 
where they will take out the small di- 
ameter, dog-hair thickets. Mind the 
scientists and the experts that proved 
that the vector fires, the pattern of 
where the fires are going to come from, 
where the prevailing winds and terrain 
are, never mind being able to thin in 
those areas so the firemen have a fall- 
back position, thinning is only within 
a half mile of town. That is it, no fall- 
back. This binds the hands of the For- 
est Service. Vote ‘‘no’’ on the amend- 
ment. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Utah (Mr. CANNON). 

Mr. CANNON. Mr. Speaker, first of 
all, I would like to thank those people 
who have worked so hard on both sides 
of the aisle on this bill, and I rise in 
support of the underlying bill and in 
opposition to the amendment in the 
nature of a substitute. 

Last year’s wildfire season was 
among the most destructive in half a 
century. With frightening speed and 
growing intensity, wildfires swept 
across pristine forest preserves around 
the country destroying homes by the 
hundreds and forcing evacuations of 
thousands of residents, and blighting 
America’s skies with thick, black, 
choking smoke. Over 190 million acres 
are now at heightened risk of wildfires. 

The incidence and severity of these 
fires can be reduced through the con- 
trolled reduction of fire accelerants. 
For several years, procedural and legal 
obstacles have precluded land man- 
agers from taking timely steps to ad- 
dress these dangers. Currently, it takes 
several years to propose, analyze, re- 
analyze, litigate, and appeal preventive 
management options. 

The Healthy Forests Restoration Act 
of 2003 helps provide Federal land man- 
agers with the tools to ensure timely 
and effective response to wildfire 
threats. 
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H.R. 1904’s judicial review and expe- 
dited administrative procedure provi- 
sions formed the basis of the Com- 
mittee on the Judiciary’s consideration 
of this legislation and comprised some 
of its most critical components. 

Specifically, section 104 streamlines 
procedures for implementing threat re- 
duction projects on Forest Service and 
Bureau of Land Management lands 
near at-risk communities, on fire- 
prone lands near municipal water 
sources, on lands that encompass habi- 
tat for endangered species, and on 
lands particularly vulnerable to dis- 
ease and insect infestation. The Sec- 
retary must permit an environmental 
assessment or environmental impact 
statement for each of the authorized 
hazardous fuel reduction project. 

Section 105 requires robust public 
participation throughout the process 
by requiring the Secretary of Agri- 
culture to develop a formal administra- 
tive appeals process for persons who 
wish to challenge the implementation 
of forest preservation efforts. 

Harmonizing the Forest Service’s ad- 
ministrative appeal mechanism with 
the highly protective appeals process 
employed by the Department of the In- 
terior promotes public participation, 
safeguards procedural due process, and 
permits the more timely implementa- 
tion of urgent forest protection meas- 
ures. 

Section 106 pertains to the judicial 
review that requires the Federal courts 
to reevaluate the factual conditions 
underlying preliminary injunctions 
halting threat reduction projects every 
45 days. This is critical. Presently, in- 
junctive stays may remain in effect for 
years before courts reach the merits of 
a legal challenge, with sometimes cata- 
strophic consequences. Periodic judi- 
cial reappraisal of the circumstances 
predicating injunctive relief will better 
equip courts to assess and address haz- 
ardous forest conditions. 

Finally, under the current system, 
Federal courts focus almost exclu- 
sively on the consequences of imple- 
menting fire reduction projects. Sec- 
tion 107 of this legislation simply re- 
quires Federal courts to also assess the 
consequences of inaction. 

This section, as amended by the gen- 
tleman from Virginia (Mr. GOODLATTE), 
also instructs Federal courts to weigh 
the factual and scientific assessments 
of forest threat conditions provided by 
the Forest Service and Bureau of Land 
Management when reviewing threat re- 
duction initiatives. This guidance is 
consistent with Congress’s plenary au- 
thority to determine the level of pro- 
bative value courts may ascribe to 
agency determinations. 

For millions of Americans, particu- 
larly in western States such as Utah, 
which I represent, the threat of forest 
conflagrations is not a hypothetical 
possibility, but a daily reality. H.R. 
1904 enjoys overwhelming bipartisan 


May 20, 2003 


support in the areas most threatened 
by forest fires. Passage of the Healthy 
Forests Restoration Act will help re- 
duce the growing prevalence of forest 
fires that have destroyed irreplaceable 
natural resources, including endan- 
gered species, and that have threatened 
hundreds of communities over the last 
several years. 

I urge my colleagues to help safe- 
guard America’s forests from increas- 
ingly intense and common conflagra- 
tions. As chairman of the Bicameral 
Western Caucus, I can personally at- 
test to the urgency of passing this bill, 
and encourage my colleagues to sup- 
port this carefully tailored, 
proenvironmental legislation and to 
oppose the amendment in the nature of 
a substitute. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 4 minutes to the 
gentleman from Colorado (Mr. UDALL). 

Mr. UDALL of Colorado. Mr. Speak- 
er, I rise in support of this substitute 
amendment, not because I think it is 
perfect, but because I think it is a bet- 
ter choice than the underlying bill. The 
substitute is partly better because 
what it includes and partly because of 
what is not in it. 

Most importantly, the substitute in- 
cludes some of the best parts of the 
McInnis-Walden bill the Committee on 
Resources approved last year. Like last 
year’s bill, the substitute earmarks 
most of the fuel-reduction money for 
projects to protect our communities 
and their water supplies. 

In both the Resources and Agri- 
culture Committees, I tried to amend 
the bill to restore the requirement that 
at least 70 percent of the money for for- 
est thinning projects go to protect 
communities and their water supplies. 
That 70 percent requirement was in the 
McInnis-Walden bill last year, but it is 
not in this year’s bill. So on this very 
important opportunity, the substitute 
is more in line with the bill I voted for 
last year. 

Also, the substitute has a sunset 
clause. I think it should be included be- 
cause that title is strong medicine to 
respond to an emergency situation. It 
is only sound policy to allow it to work 
for several years and then look at how 
well it has worked. A sunset clause will 
make sure that happens. The sub- 
stitute also includes essentially the 
same provisions on administrative ap- 
peals as those in last year’s bill. The 
purpose is to cut red tape and to speed 
up the resolution of appeals to avoid 
unnecessary delays. 

I think those provisions are appro- 
priate and have included similar ones 
in my own bill on this policy area. 
However, the new bill does not include 
any of those provisions. It simply al- 
lows the Secretary to establish any 
kind of appeals process the administra- 
tion prefers. This is essentially a blank 
check. I do not think that is a good 
idea because it does not ensure that 
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the result will strike the right balance 
between the need to avoid unnecessary 
delays while still affording local gov- 
ernments and other interested parties 
a meaningful opportunity to appeal 
things they find objectionable. 

At the same time, the substitute does 
not include some of the most troubling 
parts of the new bill. Unlike the bill, 
the substitute does not go beyond the 
scope of last year’s McInnis-Walden 
bill approved by the Committee on Re- 
sources. Many parts of the bill are ab- 
solutely new. There are things on 
which we have had no hearings and 
which threaten to bog us down in new 
controversies. They may have some 
merits, but I think it would be better 
to consider them separately, not as a 
part of this bill. 

Finally, as I said, the substitute is 
not perfect, with all due respect to the 
gentleman from California (Mr. 
GEORGE MILLER). If it was just up to 
me, it would be different in several re- 
spects. In fact, it would read just like 
the bill H.R. 1042, the bill I introduced 
with my cousin and colleague, the gen- 
tleman from New Mexico (Mr. UDALL). 
I would have a broader definition of the 
wildland urban interface. If we are to 
truly address the risks to communities 
and their water supplies, we must in- 
clude lands that are sometimes outside 
an arbitrary mileage limit from the 
edge of a particular community. 

That is why my bill uses a definition 
based on the one developed by our Col- 
orado State forester. On this one point, 
H.R. 1904, as well as my bill, is closer 
to the Committee on Resources bill 
from last year. But, unfortunately, my 
bill is not one of the choices before the 
House. We have to choose between H.R. 
1904 and the substitute. 

The substitute builds on the bill the 
Committee on Resources passed last 
year, while H.R. 1904 throws away some 
of the best parts of that bill and adds 
many new and troublesome provisions. 
I think the substitute is the better 
choice, and I urge its adoption. 

Mr. POMBO. Mr. Speaker, I yield 3 
minutes to the gentleman from Oregon 
(Mr. WALDEN). 

Mr. WALDEN of Oregon. Mr. Speak- 
er, who supports our bill? I would tell 
my colleague from Colorado, the Colo- 
rado State forester supports our bill. 

Mr. Speaker, the Society of Amer- 
ican Foresters, the National Associa- 
tion of State Foresters, and the West- 
ern Forestry Leadership Council sup- 
port the underlying bill, H.R. 1904. 
These are the professionals in the field 
in the forests who want to do the work 
to prevent this kind of catastrophic 
fire. These are the people who come to 
us every day and say free our hands so 
we can do what we were trained to do 
in the colleges and universities across 
this country, to cut the underbrush, to 
tend to the garden for more than half a 
mile. 

There is no scientific, underlying 
purpose to limit the scope of either of 
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these bills to half a mile. There is not. 
That is a political decision somebody 
made. Members want to talk about the 
abuse we are getting on this side for 
somehow doing away with NEPA? 
Check the substitute, page 16, that 
grants the Secretary’s categorical ex- 
emption, and let me read from line 4. 
The Secretary concerned need not 
make any findings as to whether the 
project, either individually or cumula- 
tively, has a significant effect on the 
environment. They do not even have to 
do an analysis. We require an environ- 
mental assessment or an EIS in these 
areas, but theirs to do hazardous fuels 
says they can do whatever they want 
as long as it is within a half mile from 
the community, no NEPA required. 
There is a specific exemption from 
NEPA. That is on page 16, beginning 
line 4, categorical exclusion. 

But let us talk about what is really 
at stake here, and that is what we do 
to prevent fires from engulfing our 
communities, destroying our water- 
sheds, wiping out habitat of threatened 
and endangered species. And let me 
quote from the National Association of 
Forest Service Retirees who wrote: 
“The big fires of 2002 came roaring out 
of interior forests, and nothing but a 
change in the weather stopped them. 
The consequences of only thinning 
around communities will be to give 
residents a false sense of security that 
may put property and their very lives 
in danger.” 

Mr. Speaker, a false sense of secu- 
rity. That is what the Miller-DeFazio 
substitute gives people in commu- 
nities. We say we are solving the prob- 
lem, but we are only going a half mile 
back. We ought to be stopping cata- 
strophic fires that affect the water- 
sheds and people; but they would not 
qualify for the kind of quick, hazardous 
fuels reductions that we both want to 
see happen throughout the forests. 

Once again, where does this not 
apply? The legislation does not touch 
national parks, national wildlife ref- 
uges, wilderness areas, wilderness 
study areas, national monuments, or 
roadless areas. It does not get into any 
of those areas. This is a very small step 
forward, 20 million out of 195 million 
acres we want to get an expedited proc- 
ess in to see if we cannot make a dif- 
ference. We want to do the assessments 
and the research to figure out what the 
best way to stop the bug and disease 
infestation we have seen in our forests. 

Mr. Speaker, we are going to wipe 
out our hardwood forests and our 
softwood forests across this country if 
we debate this to death and do not act. 
I urge defeat of the Miller-DeFazio sub- 
stitute, and I urge enactment of H.R. 
1904. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 4 minutes to the 


gentleman from New Mexico (Mr. 
UDALL). 
Mr. UDALL of New Mexico. Mr. 


Speaker, first of all, let me rise today 
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on behalf of the Miller-DeFazio sub- 
stitute because I believe it is the much 
better bill before this body today, and 
let me tell Members why. 
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We are talking here about trying to 
deal with forests that are overgrown, a 
situation that has grown over 100 
years; and we are trying to find out a 
way to get those forests healthy. The 
approaches that are before us here are 
pretty radical. The bill that has been 
offered by the majority in this case 
does some unprecedented things in 
terms of judicial review. It really in 
fact guts some of the injunctive relief 
provisions and slants the whole process 
towards the Federal Government. 

I hear on their side of the aisle talk 
all the time, limited government, we 
want limited government. What they 
are voting for is giving the Federal 
Government the balance of the power 
when you get into court on injunctive 
relief. And so they are tipping the 
scales in behalf of the Federal Govern- 
ment. And who else is in court? The 
citizen. That is who is in court. The 
citizen is in court with the Federal 
Government. And so this majority bill 
is basically saying, when you get into 
court and you start looking at these 
tough issues, citizens raise good con- 
cerns, well, it doesn’t matter that they 
have raised good, proper concerns, let’s 
rig the court system, let’s rig the court 
system so it comes out in behalf of the 
Federal agencies. 

I hear talk all the time in the Com- 
mittee on Resources, oh, we have got 
to limit the Federal Government, we 
have got to watch these Federal agen- 
cies, we have got to keep an eye on 
them. You are not doing that in this 
bill. This bill is just opening the gates 
wide open for Federal agencies to abuse 
that power. The Miller-DeFazio sub- 
stitute does not have a judicial review 
section. It does not have that egregious 
section. So it is better by far just on 
that account. But what Miller-DeFazio 
does is actually focus the Federal Gov- 
ernment on thinning in the areas 
where it is needed most. The base bill 
is completely unfocused. You do not 
have a clue where they are thinning. 
Miller-DeFazio focuses in and says, 
let’s look at urban-wildland interface, 
let’s look at municipal watersheds, 
let’s spend our time and resources in 
those areas. That is a significant dif- 
ference here. 

Another significant difference is in 
the NEPA process. I beg to differ with 
the gentleman from Oregon who says 
that our bill does some unfair things in 
terms of NEPA. We allow the citizens 
to participate with their forests, par- 
ticipate in the process. The underlying 
bill, the base bill, does everything it 
can to cut the citizens out of the proc- 
ess, shorten the deadlines, weight the 
judicial system against them. When it 
comes to allowing citizens to partici- 
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pate in their forests, these, after all, 
are the forests of the United States of 
America. The public owns these for- 
ests. What we are doing in this base 
bill is gutting the ability of the citi- 
zens to actually participate in the 
process. 

And so the better bill today is Miller- 
DeFazio. I would urge everyone to vote 
for that. And if that is not adopted, to 
vote down the base bill, the bill that is 
before us, because it is unbalanced, it 
is unfair, and it hurts citizens’ ability 
to comment on their forests. 

Mr. POMBO. Mr. Speaker, I yield 1% 
minutes to the gentleman from Cali- 
fornia (Mr. RADANOVICH). 

Mr. RADANOVICH. Mr. Speaker, 190 
million acres of our Federal forests and 
rangelands are at unnaturally high 
risk to catastrophic wildfire. Cur- 
rently, only 2.5 million of these acres 
are treated by forest managers. This is 
due to the immensely bureaucratic, li- 
tigious process that prevents proper 
forest management. The Miller amend- 
ment does not address this. 

An example of the crisis facing our 
national forests was evident last year 
when a fire was blazing out of control 
in the Sequoia National Forest. The 
fire, called the McNally Fire, was rag- 
ing dangerously close to an ancient se- 
quoia grove within the National Se- 
quoia Monument. Firefighters were 
prevented from controlling the blaze 
for several days because it was too dan- 
gerous. 

In total, the McNally Fire charred 
over 150,000 acres of the forest; and it 
could have decimated the sequoia 
trees, some of which are over 1,000 
years old. Responsible stewardship 
would have prevented this problem and 
would have minimized the amount of 
trees, habitat, and watersheds that 
were destroyed in the Sequoia National 
Forest. The Miller amendment would 
almost guarantee that this fire could 
happen again. 

The McNally Fire is just one example 
demonstrating why the Healthy For- 
ests Restoration Act is necessary. The 
enhanced flexibility given to local for- 
est managers in the bill will better pro- 
tect our forests. By streamlining proce- 
dures and ensuring public participa- 
tion, forest management projects will 
be finished within months rather than 
years. The Miller-DeFazio amendment 
falls short of this goal. 

Mr. POMBO. Mr. Speaker, I yield 1 
minute to the gentleman from Mary- 
land (Mr. GILCHREST). 

Mr. GILCHREST. I thank the gen- 
tleman for yielding me this time. 

Mr. Speaker, I want to thank all of 
those who participated in the process 
of the healthy forests reform legisla- 
tion for doing a pretty good job. I 
think we are moving in the right direc- 
tion. In this piece of legislation today 
we are moving significantly in the 
right direction. It does not go the 
whole way that all of us want to do, 
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but we move significantly in the right 
direction. For those Members who will 
support the Miller amendment and op- 
pose the underlying bill, the demo- 
cratic process is a never-ending story, 
so we will always have opportunities to 
do what we want to do in this constant 
management regime. 

The other thing is, we do something, 
I think, that is extraordinary in the 
underlying bill and that is that it deals 
with the hydrology, or the watershed 
approach, to our national forests. This 
kind of approach takes out the frag- 
mentation piece by piece, the politi- 
cally charged process of dealing with 
what we need to deal with, and that is 
healthy forests. What were they like 10 
years ago? They were not very well 10 
years ago. What were they like 20 years 
ago? Healthy forests did not exist 20 
years ago. But what were they like 500 
years ago? It was a natural process. 
What we are trying to do in this legis- 
lation is go through a process to get 
back to restore the prodigious bounty 
of nature and our healthy forests. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 1 minute to the 
gentlewoman from California (Ms. 
WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, my Re- 
publican colleagues should hear them- 
selves over there. I have been sitting 
up in my office listening to this debate. 
They are saying our forests are dis- 
eased. They are right. But I ask, when 
was the last time they supported ade- 
quate funding for forest disease re- 
search in any of our bills? 

They rightfully worry about fires 
devastating our forests. But I ask, 
when last did they support any kind of 
growth control, any kind of control 
that would prevent neighborhoods from 
butting up against our forests? 

Their solution is right, cut the trees. 
Because if there are no trees, there will 
be no forest fires. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from Nebraska (Mr. 
OSBORNE). 

Mr. OSBORNE. Mr. Speaker, I must 
at this time speak in opposition to the 
Miller-DeFazio amendment. As a mem- 
ber of both the Committee on Agri- 
culture and the Committee on Re- 
sources, I saw the evolution of the 
McInnis-Walden bill, H.R. 1904, heard it 
debated at length and heard it amended 
at length. The base bill provides des- 
perately needed safeguards for our Na- 
tion’s forests. It is well crafted, it is 
thorough, it is comprehensive. 

I have five major concerns with the 
Miller-DeFazio amendment: 

Number one. As has been stated 
many times today, the one-half-mile 
thinning zone is not adequate obvi- 
ously to protect many homes and many 
residential areas. Many fires have 
jumped further than the one-half-mile 
limit. 

Number two. The Miller amendment 
does not adequately address bug and 
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insect outbreaks. This has been par- 
ticularly a big problem in the South, in 
the East, and in some of the areas in 
the Midwest which abut to the State of 
Nebraska. The red oak disease has been 
particularly predominant in that area. 

Number three. This amendment pro- 
hibits new road development. Certainly 
no one wants a lot of new roads in our 
forests, but new roads occasionally are 
critical to firefighting. Last summer 
that was one of the major problems 
that we had; we could not get to the 
fires. And so at times some road build- 
ing will be necessary. 

Number four. The Miller amendment 
requires several mapping and reporting 
procedures which will slow down the 
decision-making process necessary to 
reduce fuel loads. We need less paper- 
work; we do not need more. The base 
bill, I think, does eliminate paperwork, 
and that is very important. 

Number five. There is a concern that 
this amendment does not address some 
watershed concerns that are critical to 
clean water. I am a fisherman. I am 
very concerned about streams. I am 
concerned about habitat. The base bill, 
I think, does a better job of protecting 
the watershed areas. 

The base bill is comprehensive and 
thoroughly crafted. I urge its passage 
without amendment. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from Washington (Mr. INS- 
LEE), a member of the committee. 

Mr. INSLEE. Mr. Speaker, I want to 
speak in favor of the Miller substitute. 
I have two, I think, critical questions 
that need to be answered. The first 
question is, How does the majority 
party in the underlying bill purport to 
actually pay for what the Forest Serv- 
ice says is millions and millions of 
acres of fuel reduction treatment? Are 
they going to hold a lottery? Are they 
going to hold a bake sale? There is 
nothing in their bill to say how to get 
the payment. The Miller substitute is a 
mature, responsible bill because it au- 
thorizes the money. It authorizes the 
money not only for the Federal Gov- 
ernment but for the State and local 
government. 

It is not just the Federal Government 
that needs help here. It is local govern- 
ment. Earlier I made reference to Glen- 
wood Springs, the mayor sending a let- 
ter asking for an amendment to make 
sure there is help to local governments. 
It was suggested, I suppose, that there 
is something wrong with that. In fact, 
we went through and we found out that 
it is not just Glenwood Springs. There 
are letters from officials in Basalt, 
Pitkin County, Gunnison County, Sum- 
mit County, Nederland, Boulder, Wheat 
Ridge, Golden, Silt, San Miguel, and 
Carbondale asking this Congress to 
help local communities solve this prob- 
lem. There is not a penny in the major- 
ity’s bill that does that. It is wrong. 

It is an echo of the homeland secu- 
rity issue. It is an echo. We have not 
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helped local communities deal with 
this problem. I think the assessment of 
the gentleman from California (Mr. 
POMBO) of how we got into this pickle 
was really quite eloquent. I think it 
was right, that there was a bipartisan 
failure of management for a long time. 
But the problem is that there is not bi- 
partisan support not on whether to 
have a fuels reduction program but 
how to have a fuel reduction program. 
We think on this side of the aisle we 
ought to help these local communities. 

The second question: How in the un- 
derlying bill do they guarantee the 
American people we are not going to 
cut down old growth timber like this in 
this fuel reduction program? We have 
no business cutting down big trees like 
that instead of the little, tiny, skinny 
trees that we ought to be cutting down 
in a fuel reduction program. Their bill 
does nothing to guarantee Americans 
in that regard. They criticize the gen- 
tleman from California’s bill for having 
categorical exclusions. But those cat- 
egorical exclusions have protections to 
guarantee against this stuff being cut 
in those wildland-urban interfaces and 
the community protection zones. We 
have language protecting specifically 
against old growth being cut. We have 
provisions against using the fiber from 
these big trees for financing this pro- 
gram. 

This dovetails back to the very first 
question I asked, Where are they going 
to get the money to pay for this? I 
know they are intelligent folks and I 
respect them all. They are not going to 
get it from lotteries and bake sales. 
They have only got one place I can pos- 
sibly imagine to get the money from 
this and that is cutting down trees just 
like that to pay for it. We could do a 
lot better job on a bipartisan basis an- 
swering the question how to have a 
fuels reduction program, whether to 
have one, and that is by having protec- 
tions for trees like this. They did not 
do the job. We ought to pass the Miller 
substitute. 

Mr. POMBO. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. SHADEGG). 

Mr. SHADEGG. I thank the gen- 
tleman for yielding time. 

Mr. Speaker, I rise in strong support 
of the base bill by the gentleman from 
Colorado (Mr. MCINNIS) and in opposi- 
tion to the Miller amendment. I note 
that today’s New York Times calls this 
a flawed fire bill. I might suggest that 
The New York Times would do better 
to look at the credibility and believ- 
ability of its reporters, indeed to their 
veracity, than at fire policy because 
they have got this one dead wrong. 
What they do is they attack the 
McInnis bill for not doing enough to 
protect the areas where there is human 
habitat. Indeed, they say the bill does 
nothing to protect our communities. 
They say it allows logging to go for- 
ward in back country areas where fires 
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offer no threat to human safety. I 
would suggest to The New York Times 
and to my colleagues that the issue be- 
hind forest thinning is not human safe- 
ty. The issue behind forest thinning is 
to protect our forests. 
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It is true that we have a situation in 
the southwestern United States where 
our forests are gravely overgrown, but 
they are not just overgrown on the 
urban interface. They are overgrown 
everywhere. And the experts such as 
Dr. Wally Covington at Northern Ari- 
zona University and others all concur 
that we have an unnatural condition in 
our forest which is a radical danger. We 
need to protect not just the urban 
interface. We need to protect the entire 
forest. Indeed, to protect endangered 
species, if we do not do the remote 
parts of the forest where it needs to be 
thinned to protect wildlife, then we 
will destroy their habitat. 

I strongly support the base bill and 
oppose the Miller substitute. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Alabama (Mr. BONNER). 

Mr. BONNER. Mr. Speaker, I rise in 
opposition to the gentleman from Cali- 
fornia’s amendment. 

When President Bush proposed this 
healthy forest initiative, great care 
was taken by the administration and 
leadership in crafting a bill that is ben- 
eficial to all forest in the United 
States, not just some. This is a laud- 
able and logical goal. Healthy forests 
are not simply forests that are free 
from brush and undergrowth. Healthy 
forests are also free from disease and 
pest infestation. 

In my home State of Alabama, our 
forests are under attack every day 
from pest infestation in the form of the 
Southern pine beetle. The beetle bur- 
rows into the trees and lays eggs below 
the bark. The result is a rapid deterio- 
ration of the health of the tree and in 
most cases its death. 

Unfortunately, this amendment 
would take out every single reference 
to insects or disease. It is not good 
public policy to address the health of 
our forests without addressing insects 
and disease. 

Mr. Speaker, if I had been elected to 
represent the southern pine beetle in 
my home State I would probably sup- 
port this amendment. But on behalf of 
the thousands of landowners and tim- 
ber growers I strongly oppose it, and I 
support the underlying bill. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, how much time do I have 
remaining? 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from Cali- 
fornia (Mr. GEORGE MILLER) has 9 min- 
utes remaining. The gentleman from 
Virginia has 5 minutes remaining. The 
gentleman from California (Mr. POMBO) 
has 64% minutes remaining. 


12230 


Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself 3 minutes. 

Mr. Speaker, I would like to follow 
up on what the gentleman from Wash- 
ington (Mr. INSLEE) said here, because 
it is a part of the bill that is in fact a 
subterfuge in the underlying bill of the 
committee, and that is that they are 
not prepared to authorize money to be 
expended for this purpose, so they are 
going to rely on forest stewardship 
contracts. 

We have already been put on notice 
by the people in the Forest Service in 
California that they are going to need 
to log the large trees around Lake 
Tahoe in Northern California to go 
down and to do treatments in forests in 
Southern California where there are no 
big trees. It will not pay for it. They 
cannot cut enough trees to pay for it. 
It costs about $1,500 to $1,800 an acre to 
treat these lands, and yet there is no 
money in this. So they rely on forest 
stewardship. They have got to go out, 
and they have got to cut the big trees. 
If the communities do not have the big 
trees, then they are not going to be in 
the priority because they have got to 
pay for the projects. 

That is why we put up real money in 
the authorization for this purpose so 
those communities could be treated 
and they can cut any size tree they 
want. There is no limitation on this, 
and they just balance out the books. 

Forest stewardship is not about bal- 
ancing the books. It is about balancing 
the watersheds. It is about balancing 
the ecology of the area. It is about bal- 
ancing the soils. It is about balancing 
the growth rate. It is about balancing 
the infestation. It is all of that in de- 
termining the health of those forests. 
But what we have suggested is they 
just create an accounting system. They 
have got to treat 1,000 acres. Then they 
have got to go cut enough big trees 
somewhere to pay for the treatment of 
that 1,000 acres. 

That is not the proper way to do this. 
There is a public cost to this, and it 
ought to be authorized. If they are 
going to spend all the money on infes- 
tation, then where are they going to 
get the money to do the fire treatment 
that is necessary in forests where fire 
is the major threat, not necessarily in- 
festation? 

So that is the weakness in the under- 
lying bill. If we want to deal with the 
problem that was agreed upon, that 
there was this area around the cities, 
around these communities that needed 
to be treated because that is where the 
catastrophic fires could break out, that 
is where the danger was posed; and to 
protect those watersheds, that is where 
we were prior to the election. 

Now that it is decided, they have got 
those votes, they are going to open the 
door, and the fact of the matter is we 
now have a bill with no discipline. 
There are no priorities, and they sim- 
ply must pay for it by cutting down 
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late successional old forests or the 
largest trees they can find in the area. 

Because if one could make money 
outside of chipping them, people would 
take the small trees. They would be 
happy to have them. But we know that 
that is not going to happen; and when 
we look at the budget submissions of 
this administration, they are planning 
on treating less land this year than 
they did the year before. 

So we have got kind of a cataclysmic 
event taking place here between the 
needs of the forest, what many are pro- 
jecting to be a dramatic fire year, 
maybe more so than the past year, no 
budget money, which then pushes them 
into large forests where the fire treat- 
ment in many cases is less needed than 
around the communities. That is the 
irrational part of the Republican bill. 

Mr. POMBO. Mr. Speaker, I yield 3 
minutes to the gentleman from Colo- 
rado (Mr. MCINNIS). 

Mr. McINNIS. Mr. Speaker, first of 
all, keep in mind, Mr. MILLER, that the 
national fire plan has hundreds of mil- 
lions of dollars in there. This big tree 
argument is nonsense. We are not 
going out there and saying, gosh, we 
have got to go to the redwoods or the 
sequoias and cut down all this beau- 
tiful stuff. That is an emotional argu- 
ment that is used for one purpose and 
that is to divert from the science. 

Mr. GEORGE MILLER of California. 
But it also happens to be accurate. 

Mr. McINNIS. I do not mind the gen- 
tleman making that comment. The 
fact is it is not accurate, Mr. MILLER, 
and you know it is not accurate. We 
are not going out there saying let us 
pick the most beautiful big tree we can 
find and cut it down. That is exactly 
the kind of picture you want to portray 
to the general public out there so you 
can divert from the fact that we have 
reached this status quo on trying to 
fight these forest fires, on trying to 
protect our wildlife habitat, on trying 
to protect our watersheds. 

The gentlewoman from California 
(Ms. WOOLSEY) gets up here, my col- 
league. She starts lecturing the Repub- 
licans. I want you to know the partisan 
portion here is the Democratic sub- 
stitute. You have no Republicans on 
your substitute. 

My bill, the underlying bill, is a bi- 
partisan bill. It has heavy Democrat 
support. Mr. MILLER, what do you do 
for the gentleman from Arkansas (Mr. 
Ross)? What do you do for the gen- 
tleman from Arkansas (Mr. BARRY)? 
What do you do for the gentleman from 
Utah (Mr. BISHOP)? What do you do for 
the gentleman from Texas (Mr. STEN- 
HOLM)? You take out all the bugs and 
the infestation problems. 

Folks, we have got problems out 
there. We have got fire problems, and 
we have got bug problems. And the 
courts do not wear green hats. They 
are not forest rangers. They are not 
going to get this resolved. We cannot 
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afford one more fire season sitting on 
our haunches, twiddling our thumbs 
and pretending these horrible fires are 
not occurring. 

Let me mention Mr. UDALL. Mr. 
UDALL says our language guts the in- 
junctive relief. Mr. UDALL, for your in- 
formation, that language is called the 
Feinstein language. Why do you not 
take this issue up with Senator FEIN- 
STEIN? 

Let us go on here a little. When we 
talk about what we are attempting to 
do, look at the substance of the bill. 

Mr. UDALL from Colorado, it is never 
good enough for you. At some point we 
have to say, enough is enough. Let our 
forest people go back to managing the 
forests. Let the forests be managed by 
science, not by emotion; and the way 
you drive emotion is to stand up here 
on this House floor and talk about how 
we are going to cut down the big trees, 
that in order to pay for this we are 
going to take the big trees and take 
them out. 

Not at all. The fact is, we need to 
manage our forests. We cannot take 
the position of the radical environ- 
mental organizations like Earth First 
and the Sierra Club. We can take the 
position of a bipartisan group on this 
floor, Democrats and Republicans, and 
that position is represented by the un- 
derlying bill. 

I urge a no vote on the Democrat 
non-Republican partisan substitute, 
and I urge support for the underlying 
bill that is bipartisan, has heavy Dem- 
ocrat and Republican support. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind Members to direct 
their comments to the Chair and not to 
others in the second person or who may 
be viewing the proceedings. 

Mr. GOODLATTE. Mr. Speaker, 
might I inquire of the Chair how much 
time is remaining and who has the 
right to close? 

The SPEAKER pro tempore. The gen- 
tleman from Virginia has the right to 
close. The gentleman from Virginia has 
5 minutes remaining. The gentleman 
from California (Mr. GEORGE MILLER) 
has 6 minutes remaining, and the gen- 
tleman from California (Mr. POMBO) 
has 342 minutes remaining. 

Mr. GOODLATTE. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Montana (Mr. REHBERG). 

Mr. REHBERG. Mr. Speaker, I feel 
like I have been watching the screen- 
play from Dumb and Dumber. We all 
admit that the last few years of man- 
aging our forests has been dumb. If we 
pass this substitute, we are even dumb- 
er than I thought we were. We are 
changing this bill from a healthy forest 
bill, by passing this substitute, to a 
healthy community bill. 

I am not against healthy commu- 
nities, but I can tell my colleagues, 
from being in an area where we fight 
these fires, the communities are the 


May 20, 2003 


first things that we come in to protect 
when the fire gets treated. We go in 
with bulldozers, and we clear it out. So 
they are probably the last ones that 
need our help because we always find 
the money when the fire is going on. 

What we need to understand is that 
dead and dying grass is every bit as bad 
as overgrazed grass. The dead and 
dying trees are every bit as bad as 
overlogging trees. 

I look up in the audience and I look 
out at America and I see people with 
hard hats and what do I think of? I 
think of heroes, because they use their 
capital, they use their labor, and they 
use their equipment to go in and cut 
down the trees. We tell them to. 

I look at the gentleman from Wash- 
ington’s (Mr. INSLEE) picture of a tree. 
The Members cannot tell me whether 
that is a healthy tree or not sitting 
2,000 or 3,000 miles away looking at a 
picture of it. 

A Congresswoman from the other 
side of the aisle graced us with her 
presence for about 30 seconds to come 
down and tell us she was watching this 
debate on TV. That is the problem. Too 
many bureaucrats are sitting in Wash- 
ington, D.C., making a determination 
of what is a healthy forest without 
ever getting out on their hands and 
knees, we call it the buns-up kneeling 
position, and looking and counting 
bugs and looking at the grass and de- 
termining what the mineral cycle 
looks like and what the grass and the 
trees and the endangered species are 
actually doing. 

Let us pass something sensible. 
There is finally a piece of legislation 
that makes an effort to start removing 
the cancer of the dead and dying for- 
ests that are causing a problem within 
this country. We have an opportunity 
to finally show some leadership after 
so many years of a lack of leadership 
that has allowed this country to kill 
its forest with kindness. Pass this bill. 
Let us oppose this substitute. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 5 minutes to the 
gentleman from Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. There is some room 
for agreement here. This is what we 
want to prevent. It is a fire in my con- 
gressional district last summer. 

The gentleman who just preceded me 
talked about bureaucrats. This bill is a 
bureaucrat’s dream, because this bill 
gives all the discretion to appointed 
bureaucrats, and I know that that 
party would not be supporting this bill 
if there was a Democrat in the White 
House. They would not want to give 
Bruce Babbitt this authority. But they 
do want to give it to this administra- 
tion. 

This bill was written at the White 
House and sent down. This is not the 
bill we negotiated last fall. If this was 
the bill that we had negotiated last 
fall, and I give the gentleman from Col- 
orado and others credit for sitting 
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down in tough negotiations where we 
took flack from both sides, from the 
environmentalists and from the indus- 
try, and came up with something that 
would have worked, would have gotten 
this done, would have turned this into 
a nonpartisan problem. If it was that, I 
would vote for it in a split second. But 
it was not, so I tried to offer some 
amendments to improve it. 

No, we cannot have any amendments 
because the House has to adjourn at 5 
o’clock this afternoon. Why? I do not 
know. Someone has got a golf game. 
People have got to make fund-raising 
phone calls for the big event tomorrow 
night. I do not know. We do not have 
time for amendments. This is only the 
Congress after all in the House, no 
time for amendments. 

There has been a lot of talk about 
whether or not this would allow the 
harvesting of big old trees. The bottom 
line is we do not do this on the cheap. 
It is 100 years of mismanagement. The 
only good study was done in Oregon at 
Oregon State. Sixteen hundred and 
eighty-five dollars an acre is the esti- 
mate to do this work. And guess what? 
They do not get $1,685 an acre for a 
bunch of brush and dead poles, do they? 
No. If they are going to generate that 
much money to do the work that needs 
to be done, they are going to high- 
grade the damn forests the same way 
that they high-graded them early in 
the last century when we were really 
stupid. 

That is what is going to happen 
under this bill. It gives the discretion 
to protect or not protect old-growth to 
Mark Rey. I love Mark. Great guy. But 
I do not want to give him that discre- 
tion. I would like a definition of what 
has to be protected and what is not. 
No, he has that authority and people 
cannot hardly appeal his decisions be- 
cause the White House wants to pre- 
tend it can be done on the cheap. 

The President’s budget, his big re- 
quest is $230 million for fuel reduction 
this year. At that rate, if we did all of 
the land that they want to put into 
this bill, it would take 174 years. So I 
do not think the President is exactly 
asking for the money needed. 

Where is the rest of the money going 
to come from? How are we going to do 
it more quickly than 174 years? There 
is only one answer: The gentleman 
from California (Mr. GEORGE MILLER) 
said the truth, and the truth hurts. We 
have got to take high-value products 
out. 

What is a high-value product? It is a 
big old tree. And only one person 
stands between cutting that tree to 
fund this bill and the reality of that, 
and that is an appointed bureaucrat. 

This is really too serious to consider 
in this way, and it affects too many of 
us too much. I am really sad that it has 
come to this. 

I was willing to take the heat, and I 
did last fall. A couple of Democratic 
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Senators took a lot of heat, attacked 
by national environmental groups for 
trying to do something that made 
sense in this area. The environmental 
groups, they succeeded. They stopped 
the bill last year, and now we are going 
to see something in the House much 
worse. There is a lesson in that. 

But there is also a lesson in over- 
reaching. My colleagues know this bill 
cannot become law as it is. It is either 
a bargaining chip with the Senate. 
That is one thing I hear. It is a bar- 
gaining chip with the Senate to try to 
pull them back, or it is a political 
event so that they can blame a couple 
of prominent Democrat Western Sen- 
ators who are up for election for stop- 
ping the bill over there and use it 
against them as an election year issue. 
I do not know which one it is. 
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I do not know which one it is, but ei- 
ther are pathetic reasons to stick this 
bill through in this way without a sin- 
gle amendment being allowed. 

Mr. UDALL of Colorado. Mr. Speak- 
er, will the gentleman yield? 

Mr. DEFAZIO. I yield to the gen- 
tleman from Colorado. 

Mr. UDALL of Colorado. Mr. Speak- 
er, I thank the gentleman for yielding. 
Mr. Speaker, I wanted to respond to 
my colleague from Colorado, for whom 
I have great respect and just make this 
set of remarks. 

I have never seen a piece of legisla- 
tion that cannot be improved. In fact, 
it is our responsibility as Members of 
this body to work to improve legisla- 
tion as it comes forward. I did vote for 
the McInnis-Walden bill last fall, 
proudly, and would have supported it 
this year if it came to the floor in that 
same structure. 

But my approach has been to try and 
create consensus and trust and involve 
all of us. We could have had the gen- 
tleman from California (Mr. GEORGE 
MILLER), the gentleman from Oregon 
(Mr. DEFAZIO), the gentleman from 
New Mexico (Mr. UDALL), and myself 
on this bill, brought it to the Senate 
with a true broad-based bipartisan coa- 
lition, and moved ahead. 

I am worried we are going to have 
more stalemate, more litigation, more 
problems, and we are going to get the 
very result that we are all worried 
about here, which is no treatment of 
our fuels, no reduction of these haz- 
ardous materials, and an even bigger 
fire season; and we are all going to bear 
the responsibility for that outcome. 

Mr. DEFAZIO. Mr. Speaker, reclaim- 
ing my time, one other point: the 
President also did not ask for enough 
money to fight the fires. It is not new. 
We had the same problem with Clinton, 
we had the same problem with Bush I, 
we had the same problem with Reagan. 
They never ask for enough money to 
fight the fires. So what do they do? 
They go back in. They used to borrow 


12232 


the money from the KB funds. KB 
funds do not exist anymore. What do 
they do now? They rob all the other ac- 
counts of the Forest Service. 

Do you know what the first one they 
rob is? The Fuel Reduction Program. 
So you are not going to put out any 
real money to do the work. We know 
that money is going to be stolen this 
year and used for fighting the fires, be- 
cause there is not enough. 

Mr. GOODLATTE. Mr. Speaker, I am 
pleased to yield 1 minute to the gen- 
tleman from North Carolina (Mr. 
HAYES). 

Mr. HAYES. Mr. Speaker, I thank 
the chairman for yielding me time. I 
will go back from passion to policy for 
just a minute. 

The Miller amendment ignores the 
forest health crisis in Southern, Mid- 
western and Eastern forests. I strongly 
oppose the Miller amendment. 

In spite of the fact that millions and 
millions of acres of pristine forests are 
spoiled each year by large-scale and 
unnatural insect and disease out- 
breaks, in this amendment the words 
“insect and disease” do not appear in 
the text. 

The Miller amendment would strip 
out the bug and insect provisions in 
the Healthy Forests Restoration Act 
that have given the bill such broad 
backing with Members from every re- 
gion and every political orientation. 

The Miller amendment would trans- 
form this nationally focused Healthy 
Forests Restoration Act into the ‘‘Cali- 
fornia and Oregon Unhealthy Forests 
Act.” 

Living in the South, where Southern 
pine beetles and red oak borers have 
destroyed millions of acres of old- 
growth forest, or in the Midwest, where 
the emerald ash borer is raking across 
America’s forests, I am very dis- 
appointed by the Miller amendment. 

Wildfire is an important part of the 
healthy forests debate, but not the 
only part. Are western forests inher- 
ently more valuable than those east of 
the Mississippi? The author of the 
amendment apparently thinks so. 

Mr. Speaker, I urge a vote against 
the amendment and support the under- 
lying bill. 

Are western forests inherently more valu- 
able than those East of the Mississippi? The 
authors of this amendment apparently think so 
because no other region gets a thing out of 
this amendment. 

Even in the West, massive beetle outbreaks 
are often the precursor to calamitous wildlife. 
The beetles kill the trees, and then wildfire 
burns them, threatening homes and water- 
sheds and wildlife. 

Vote against this amendment and vote for 
the base bill which gives a balanced common 
sense approach to healthy forests. 

Mr. POMBO. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania (Mr. PETERSON). 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, 7.2 million acres last year. 
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When is enough enough? This is a 20- 
year-old problem. How did we get 
there? On the Allegheny National For- 
est, which I represent, we have for- 
esters, biologists, hydrologists, soil sci- 
entists, game biologists, fish biologists, 
and renowned research labs trying to 
help to do things right. 

One college student with a free law- 
yer from the university and a judge 
who knows nothing about forestry sud- 
denly stops the whole process, and that 
is why we are having a problem in this 
country. 

This bill is trying to open up at least 
20 million acres so we have the ability 
to prevent forest fires; 7.2 million last 
year. 

I flew over with a group in the West 
a few years ago with the Speaker. We 
flew for an hour and a half. We never 
saw a blade of grass, never saw a green 
leaf, where the fires had been the year 
before. The streams were full of mud; 
the hillsides were washing into the val- 
leys. You talk about devastation: no 
bugs, no insects, no birds, no animals. 
That is what is left in the path of these 
forest fires. 

You talk about environmental deg- 
radation? These forest fires are the 
worst, and we must stop them. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, I would just say that I 
think that this process that we have 
seen with this bill is indicative. It 
gives us warning about the Forest 
Service process. Here we see this bill 
being rammed through the House of 
Representatives, no amendments being 
offered, on a day when we do not have 
a full schedule; but the intent and the 
purpose is to ram it through without 
the full participation and the delibera- 
tions of this body. 

It is reflective of what is in this bill. 
It is an effort to ram through these 
treatment programs, the cutting pro- 
grams, the logging programs, the fire 
treatment programs, and limit the pub- 
lic participation to the greatest extent 
possible. That is what is wrong with 
this legislation. 

The suggestion that somehow we are 
going to unilaterally turn over the de- 
cision on whether or not to protect old 
forests, or protect old growth, to pro- 
tect large trees, to mark gray unilater- 
ally without review, is like turning the 
banking system over to Bonnie and 
Clyde. It just does not make any sense 
in terms of the well-being of these for- 
ests, in the long-term, multiple use of 
these forests. 

If you are just out there hunting for 
large trees to cut and you need a ra- 
tionale to cut them, then this bill will 
give you the ability to do that, because 
it throws open the doors to logging of 
those large trees that matter the most 
to the communities in the West, mat- 
ter to the citizens that we represent, 
matter to the citizens sense in our 
State; and that is what this bill does. 
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Mr. POMBO. Mr. Speaker, I yield my- 
self the balance of my time. 


Mr. Speaker, when I look at the Dem- 
ocrat substitute to this bill, I am kind 
of reminded of the old sign show. They 
used to say it was a show about noth- 
ing. Well, the Democrat substitute is 
the substitute about nothing. 


They come to the floor, and they say 
all the right words. They talk about 
how concerned they are about pro- 
tecting our communities, protecting 
the health of our forests, stopping the 
catastrophic fires. The truth is that 
their substitute leaves all of the prob- 
lems in existence. 


To make matters worse, and this is 
probably the most difficult part of the 
Miller substitute, is that by limiting 
most of your effort to that half mile 
around our communities, you com- 
pletely ignore the real problem. 

What we have tried to do in the un- 
derlying bill is to give the local for- 
esters, the local people the chance to 
look at their forest and determine the 
areas that really need to be protected, 
the areas that they really need to go in 
and treat. Sometimes if you go up a 
canyon, that is more important, maybe 
2 or 3 or 5 miles away from the commu- 
nity, it may be more important to 
treat that than a half mile radius 
around that community. 


You heard people testify already 
today about fires this past year that 
jumped 3 or 4 miles because of the high 
winds. Your substitute does nothing to 
deal with that. You give some false 
sense of protection to our communities 
that we are going to treat a half mile 
radius around the community. That 
does nothing to protect them. 


You talk about how you want the 
local people to be involved with this; 
but then you cut them out of the proc- 
ess, and you are going to dictate from 
Washington exactly what they can and 
cannot do. 


Through this entire last couple of 
years that we have been negotiating 
this bill, we have sat down and tried to 
work this out; and the resulting bill, 
the underlying bill is an effort of that 
compromise. We came from over here 
to compromise in the middle, and now 
you want us to go over here. Biparti- 
sanship is when we meet somewhere in 
the middle; it is not when we agree 
with you. 

When we work our way through some 
difficult issues like this, it is a little 
give and take. I know there were Mem- 
bers on that side that tried to work 
with us, and they were unable for one 
reason or another to come to final 
agreement on that. But the underlying 
bill is our best shot at protecting our 
forests from increased risk of cata- 
strophic fire. 

Mr. Speaker, I urge Members to op- 
pose the Miller substitute and support 
the underlying bill. 
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A BLIND EYE TO FOREST HEALTH CRISIS OUTSIDE THE 
WEST 

Miller-DeFazio totally ignores the forest 
health crisis in southern, Midwestern and east- 
ern forests. The Miller-DeFazio amendment 
would transform this national healthy forests 
legislation into the California and Oregon 
Healthy Forests Act. 

The bill does nothing (zero!) to address the 
growing epidemic of insect and disease out- 
breaks. It would strip out all of the provisions 
that have been included at the urging of so 
many southern and Midwestern Members of 
Congress, including a large block of Demo- 
crats. 

Even the rigid management prescriptions in 
the bill are based on a grossly false assump- 
tion that every acre of national forest has all 
of the features, attributes and characteristics 
of western ponderosa pine forests. 

This may be news to the authors of this 
amendment, but the nation’s forest health cri- 
sis does not end on the western banks of the 
Mississippi. 

ARBITRARY LIMITATIONS ON COMMUNITY PROTECTION 

The bill limits its expedited NEPA analysis 
procedures to projects within a 1⁄2 mile of at 
risk communities. The 1⁄2-mile area is grossly 
insufficient to protect at-risk communities, es- 
pecially in the case of hot and fast moving 
fires in the West where topography and wind 
speed influence fire movement dramatically. 

For example, the Rodeo-Chediski fire 
jumped as far as 3 miles. A fire in Colorado 
jumped a river, a railroad track and an inter- 
state in a single bound. Anyone who’s seen 
the breathtaking destruction of a western wild- 
fire knows that a 1⁄2-mile buffer is fundamen- 
tally inadequate. 

This ‘/-mile limitation won’t do much be- 
yond giving folks false comfort. Even my col- 
league MARK UDALL opposes this type of arbi- 
trary limitation. It's too bad Mr. MILLER didn’t 
follow his cue on this point. 

NEW PROCESS 

The Miller bill would require the production 
of maps designating so-called condition class- 
es of landscapes. This would extend the time 
needed to complete a fuels reduction plan, in- 
crease costs, and expend unnecessary re- 
sources. 

Currently, the USFS does not have the abil- 
ity to meet mapping requirements. They do 
not expect have this capability until 2006. Un- 
fortunately, no projects could be implemented 
until that technology comes to fruition. That 
will be years, according to the agency. We 
don’t have years to wait around. 

Any Healthy Forest legislation needs to ex- 
pedite and streamline the NEPA process—not 
lengthen it. The current process already takes 
an average of 3-5 years. While the Miller bill 
does expedite some procedures, it also cre- 
ates new procedures and documentation re- 
quirements. 

ROAD CONSTRUCTION 

The bill under no circumstances allows the 
constructions of roads. This includes escape 
routes, fire fighting access, access to prevent 
fires in communities, etc. This puts commu- 
nities, wildlife, and fire fighters in grave dan- 

er. 

j Again, who are we to tell a community that 
it can’t build a road in conjunction with a 
project if that road is needed to treat a high- 


CONGRESSIONAL RECORD—HOUSE 


risk area, or provide an escape route for citi- 
zens? 

Communities adjacent to habitat for endan- 
gered or threatened species or roadless areas 
would not be eligible for expedited fuels reduc- 
tion projects. The bills extraordinary cir- 
cumstances limitation on hazardous fuel re- 
duction projects is tantamount to saying 
“Tough Luck” to the hundreds, and probably 
thousands of at-risk communities adjacent to a 
roadless area or habitat for threatened or en- 
dangered species. | bet if Mr. MILLER’s home 
was pressed up against a forest that’s home 
to an endangered species, this proposal would 
look a heck of a lot different. 

STEWARDSHIP CONTRACTING 

The bill takes away the authority of the Fed- 
eral land management agencies to use the 
Stewardship contracting authority that was just 
granted as part of the Fiscal Year 2003 Omni- 
bus Appropriations Act. Congress just ap- 
proved this authority, a key part of the Presi- 
dent’s Healthy Forests Initiative, so the agen- 
cies could reduce wildfire risks while sup- 
porting local economies and defraying tax- 
payer costs. 

JUDICIAL REVIEW 

Finally, the bill does nothing to hasten the 
Federal judiciary’s consideration of lawsuits 
against wildfire mitigation projects, even 
projects in the highest priority areas. In my 
view, this element of the “analysis paralysis” 
simply cannot be ignored, even if it makes 
some constituencies uncomfortable. 

Again, last year Mr. Miller appeared pre- 
pared to support legislation hastening the 
Court's consideration of high priority projects. 

In that sense, like so many others, the Miller 
Amendment represents a real step backward 
from where we were just last year. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
LATHAM). The gentleman is recognized 
for 2 minutes. 

Mr. GOODLATTE. Mr. Speaker, this 
is a good bipartisan bill. The gen- 
tleman from California (Mr. POMBO), 
the gentleman from Colorado (Mr. 
MCcINNIS), the gentleman from Oregon 
(Mr. WALDEN), the gentleman from New 
York (Mr. BOEHLERT), the gentleman 
from Texas (Mr. STENHOLM), the gen- 
tleman from Arkansas (Mr. Ross), the 
gentleman from South Dakota (Mr. 
JANKLOW), the gentleman from Mon- 
tana (Mr. REHBERG), the gentleman 
from Minnesota (Mr. GUTKNECHT), the 
gentleman from California (Mr. THOMP- 
SON), people from all parts of the coun- 
try of both parties came together and 
negotiated carefully a balanced bill 
that we have before you. 

I have heard people talk about big 
trees and show some pictures of big 
trees. Let me show you a picture of 
some big trees, burning up in flames, 
rising hundreds of feet. That is what 
happens to big trees if you do not ad- 
dress the problem. 

There are two big reasons why people 
should oppose the Miller substitute. 
There are a lot of other reasons as well, 
but the two really big ones are, number 
one, it ignores the number one prob- 
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lem, and that is the process. That is 
what is slowing us down. That is what 
is taking 2 or 8 years of tying our 
courts into knots, using up all kinds of 
judicial time, arriving at nowhere. 

This simply streamlines the process. 
It does not exclude public comment, it 
does not exclude public administration 
in the administrative process, it does 
not exclude the right to appeal. It sim- 
ply makes it more practical and effec- 
tive. 

The second problem is this: it ignores 
the East and the South. This is a 
southern pine beetle. What does it do? 
It devastates the Southeastern part of 
the United States. Millions of acres of 
public and private forest lands un- 
treated. This is the woolly adelgid, the 
Southeast and the Northeast, abso- 
lutely destroyed by it. 

The result? Here is a forest that has 
been worked over by the southern pine 
beetle. No, this is not fall foliage; those 
are pine trees. That is what you get all 
across the East. The gentleman ignores 
that whole aspect of the problem. 

Mr. Speaker, I urge my colleagues to 
oppose the substitute and support the 
underlying bill. 

Mr. RAHALL. Mr. Speaker, earlier during 
general debate | noted we are not unmindful 
of the need to address the issues raised by 
the bill, but in our view, we would do so ina 
more prudent and responsible manner. 

And do so without incorporating the poison 
pill judicial review provision in H.R. 1904. 

That is the purpose of the pending amend- 
ment. 

For instance, the issue of insect and dis- 
ease infestation is one of importance to me 
and to West Virginia’s hardwood forests. 

Exotic insects, in particular, pose a serious 
threat to America’s forests. For example, the 
hemlock woolly adelgid is already widespread 
from North Carolina to New England and in 
parts of the West. 

The Mclnnis bill, however, only authorizes 
$5 million—an amount far short of what the 
agency needs to research and address this 
problem. The bill also specifies certain insects 
for study. Yet, several other species have also 
been detected. 

Again, as | noted, there are issues in H.R. 
1904 which should be addressed and that is 
the purpose of our amendment. 

The SPEAKER pro tempore. All time 
has expired. 

Pursuant to House Resolution 239, 
the previous question is ordered on the 
bill, as amended, and on the further 
amendment by the gentleman from 
California (Mr. GEORGE MILLER). 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from California (Mr. 
GEORGE MILLER.) 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GEORGE MILLER of California . 
Mr. Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 
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The SPEAKER pro tempore. 
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Evi- 


dently a quorum is not present. 
The Sergeant at Arms will notify ab- 
sent Members. 
The vote was taken by electronic de- 
vice, and there were—yeas 184, nays 
239, not voting 11, as follows: 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 
Boucher 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Clay 
Clyburn 
Cooper 
Costello 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Ferguson 
Filner 

Ford 

Frank (MA) 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 


Aderholt 
Akin 
Alexander 
Bachus 
Baird 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 


[Roll No. 198] 


YEAS—184 


Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kirk 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
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Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 


Neal (MA) 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 


Pomeroy 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 
Rodriguez 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Tauscher 
Thompson (CA) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 


Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Combest 
Cox 
Cramer 
Crane 
Crenshaw 


Cubin Jenkins Radanovich 
Culberson John Regula 
Cunningham Johnson (CT) Rehberg 
Davis (AL) Johnson, Sam Renzi 
Davis, Jo Ann Jones (NC) Reynolds 
Deal (GA) Keller Rogers (AL) 
DeLay Kennedy (MN) Rogers (KY) 
DeMint King (IA) Rogers (MI) 
Diaz-Balart, L. King (NY) Rohrabacher 
Diaz-Balart, M. Kingston Ros-Lehtinen 
Doolittle Kline Ross 
Dreier Knollenberg Royce 
Duncan Kolbe Ryan (WI) 
Dunn LaHood Ryun (KS) 
Edwards Latham Sandlin 
Ehlers LaTourette Schrock 
Emerson Lewis (CA) Scott (GA) 
English Lewis (KY) Sensenbrenner 
Everett Linder Sessions 
Feeney Lucas (KY) Shadegg 
Flake Lucas (OK) Shaw 
Fletcher Marshall Sherwood 
Foley Matheson Shimkus 
Forbes McCotter Shuster 
Fossella McCrery Simpson 
Franks (AZ) McHugh Skelton 
Frelinghuysen McInnis Smith (MI) 
Gallegly McKeon Smith (TX) 
Garrett (NJ) Mica Souder 
Gerlach Miller (FL) Stearns 
Gibbons Miller (MI) Stenholm 
Gilchrest Mollohan Sullivan 
Gillmor Moran (KS) Sweeney 
Gingrey Murphy Tancredo 
Goode Musgrave Tanner 
Goodlatte Myrick Tauzin 
Goss Nethercutt Taylor (MS) 
Granger Ney Taylor (NC) 
Graves Northup Terry 
Green (WI) Norwood Thomas 
Greenwood Nunes Thompson (MS) 
Gutknecht Nussle Thornberry 
Hall Oberstar Tiahrt 
Harris Osborne Tiberi 
Hart Ose Toomey 
Hastings (WA) Otter Turner (OH) 
Hayes Oxley Turner (TX) 
Hayworth Paul Upton 
Hefley Pearce Vitter 
Hensarling Pence Walden (OR) 
Herger Peterson (MN) Walsh 
Hobson Peterson (PA) Wamp 
Hoekstra Petri Weldon (FL) 
Hostettler Pickering Weldon (PA) 
Houghton Pitts Weller 
Hulshof Platts Whitfield 
Hunter Pombo Wicker 
Hyde Porter Wilson (NM) 
Isakson Portman Wilson (SC) 
Issa Pryce (OH) Wo. 
Istook Putnam Young (AK) 
Janklow Quinn Young (FL) 
NOT VOTING—11 
Boswell Davis (TN) Manzullo 
Brady (PA) Davis, Tom Miller, Gary 
Case Gephardt Stupak 
Conyers Larson (CT) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

LATHAM) (during the vote). There are 2 

minutes remaining in this vote. 
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Mr. OTTER and Mr. COBLE changed 
their vote from “yea” to “nay.” 

Ms. MILLENDER-McDONALD 
changed her vote from “nay” to “yea.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. LARSON of Connecticut. Mr. Speaker, 
on rollcall No. 198, | was unavoidably de- 
tained. Had | been present, | would have 
voted “yea.” 

Stated against: 
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Mr. DAVIS of Tennessee. Mr. Speaker, on 
rolicall No. 198, had | been present, | would 
have voted “nay.” 

The SPEAKER pro tempore (Mr. 
LATHAM). The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. UDALL 
OF NEW MEXICO 

Mr. UDALL of New Mexico. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. UDALL of New Mexico. Yes, Iam 
opposed to it in its present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. TOM UDALL of New Mexico moves to re- 
commit the bill, H.R. 1904, to the Committee 
on Judiciary with instructions to report the 
bill forthwith with the following amend- 
ment: 

Strike Sections 106 and 107. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Mexico (Mr. UDALL) is recognized 
for 5 minutes in support of his motion. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I rise today on the motion to 
recommit, and I first want to say that 
this is not a motion to kill the bill. 
This is a motion to recommit that will 
make the bill fairer and will make it 
more balanced. 

The motion to recommit would mere- 
ly strike the most egregious provisions 
of this bill, sections 106 and 107, which 
are known as the judicial review provi- 
sions of this bill. In the first instance, 
Members should be appalled at how 
this bill came to the floor and how the 
judicial provisions that are in it got 
here. We had very short notice to the 
committees. There was no bill actually 
introduced. There was a committee 
print. That means it was never intro- 
duced as a bill in the Committee on Re- 
sources. 

Apparently, the majority did not 
want to expose their bill to public 
light. Therefore, it being a committee 
print, there is no legislative history; 
and this is, in the annals of the Com- 
mittee on Resources, absolutely un- 
precedented action. 

Let me tell my colleagues what the 
judicial review sections do in this bill. 
First of all, when a court hears an ac- 
tion, you have before that court in 
these hazardous fuels actions citizens 
and Federal agencies and others. This 
section, adopted in this bill which had 
no hearings, adopts a standard where 
the Federal agency decides what is in 
the public interest. 

When the issue comes before the 
court and you have citizens and Fed- 
eral agencies and others that are before 
the court, the section that is adopted, 
the judicial review section, does some- 
thing which is unprecedented and I do 
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not think has been done in Federal 
court before. It says that the Federal 
agency that is acting in the public in- 
terest should be given great weight in 
terms of what they decide. So it tips 
the scale in favor of the Federal Gov- 
ernment, and it basically rigs the sys- 
tem in favor of the Federal agencies. 

Throughout the debate here today, I 
have been asking the majority why: 
Why would you, who favor limited gov- 
ernment, who favor smaller govern- 
ment, who are always talking in our 
committee about the Federal powers 
being too broad, why would you want 
to give a Federal agency not only the 
power to determine the public interest, 
but when it gets in the court, you say 
to the Federal Court that this Federal 
Court has to decide in favor of the 
agency? Well, the only answer I could 
get from the other side is that some 
Senator from the other body intro- 
duced an amendment, which never 
made it out of the Senate, and because 
she happens to be in our particular 
party, that that is why this language is 
good language. 

Well, she may not be right all of the 
time. Make no mistake about it, the 
majority may talk a lot about limited 
government, but they have a very spe- 
cific purpose here. They want to give 
the Federal agencies, which my under- 
standing is the President has requested 
this authority, unprecedented power in 
the Federal courts at the expense of 
citizens. 

In closing, Mr. Speaker, let me just 
urge a vote for the motion to recom- 
mit. It makes the bill a more balanced 
bill, it makes it a fairer bill, and it pro- 
tects the rights of citizens. 

Mr. GOODLATTE. Mr. Speaker, I 
claim time in opposition to the motion 
to recommit. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. GOODLATTE) 
is recognized for 5 minutes. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from California (Mr. 
POMBO), the chairman of the Com- 
mittee on Resources, who has done an 
outstanding job leading this legislation 
to the floor of the House. 

Mr. POMBO. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I tell my colleagues that this 
is another attempt, again another at- 
tempt to protect the status quo. 

We all come down on the floor and we 
talk about how important it is to pro- 
tect the health of our forests from the 
risk of catastrophic fire, but my 
friends on the left have continually, 
throughout the day, argued to protect 
the law exactly the way it is and to not 
make the necessary changes that we 
have to make in order to move this for- 
ward. 

The provisions that we talk about in 
the motion to recommit are the result 
of negotiations between both bodies, 
between the minority and the major- 
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ity; and it was a compromise that was 
reached. Granted, it is not where we 
started. It is not the language that I 
would have used to deal with this spe- 
cific problem. But it was a com- 
promise, and it was something that we 
all agreed on. 

I would remind my colleagues that 
the underlying bill is an attempt to 
step into our national forests, areas 
that have been mismanaged for over 
100 years, to step in and try to bring 
some balance, to bring local control, to 
bring local input and some balance into 
the decisions that are being made to 
protect those forests. That is the at- 
tempt that we are trying to make. 

I am not interested in protecting the 
status quo. I am not interested in pro- 
tecting the bureaucracy in Wash- 
ington. I am interested in protecting 
the health of our forests and reducing 
the risk of catastrophic fire. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 3 minutes. 

Mr. GOODLATTE. Mr. Speaker, this 
is a catastrophic wildfire. It is not a 
natural fire that burns along the 
ground and takes out the brush. It con- 
sumes millions of acres of big, beau- 
tiful trees, 6.9 million acres last year, 
more than the size of the entire State 
of Vermont. 
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This is the risk in every part of the 
country. This is a serious problem in 
the West, but it is also a serious prob- 
lem in Minnesota, Michigan, Wis- 
consin, Pennsylvania, New York, and 
West Virginia, all across the south and 
Missouri. Every part of this country is 
impacted, and that is why this is bipar- 
tisan legislation crafted by Members of 
the House of Representatives from all 
across the country. 

The gentleman from New York (Mr. 
BOEHLERT), the gentleman from Mary- 
land (Mr. GILCHREST), the gentleman 
from California (Mr. POMBO), the gen- 
tleman from Colorado (Mr. MCINNIS), 
the gentleman from Oregon (Mr. WAL- 
DEN), the gentleman from Texas (Mr. 
STENHOLM), the gentleman from Cali- 
fornia (Mr. THOMPSON), and the gen- 
tleman from Arkansas (Mr. ROSS) con- 
tributed to the effort to make this 
good, bipartisan legislation. 

This is what happens with a cata- 
strophic wildfire. It does not leave a 
healthy forest. It leaves this kind of 
devastation subject to erosion. And 
then it rains. This is what happens 
when it rains. It washes everything 
into the rivers and streams. It turns 
the ground to glass. This water will not 
go into the ground. The ground will not 
percolate, these forest fires are so in- 
tense. 

This is one of the main reservoirs for 
the city of Denver, Colorado, and this 
is what was washed into it after a for- 
est fire, damaging the water supply of 
the community. 
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This is what happens in the East and 
Southeast, bugs: pine beetle outbreaks 
in Georgia and Alabama and Tennessee 
and the woolly adelgid in Virginia. 
This picture shows what happens in the 
eastern part of the United States with- 
out this legislation. 

What does the motion to recommit 
do? It takes out a key provision in the 
bill which is the source of this problem, 
which is the process. The process takes 
2, 3 years. The forest go up in flames 
from wildfires before we ever get to 
treat the forests for disease and insects 
and for buildup of fuel density that 
causes this kind of fire. 

Do not let him take out the key pro- 
vision of the bill which expedites the 
process. It still allows for public com- 
ment, and it still provides for public 
input in the administrative pro- 
ceedings. It still allows for judicial re- 
view, but it does it in a fair and timely 
fashion that recognizes that if we do 
not make a change in the bureaucratic 
morass that we are in today, we are 
going to see this year after year after 
year until we do not have any forests. 

Let us protect our endangered species 
and our watersheds. Let us protect our 
citizens from air pollution and our fire- 
fighters from dying in these hazardous 
fires. 

Mr. Speaker, I urge Members to op- 
pose the motion to recommit and sup- 
port the underlying bill. 

The SPEAKER pro tempore (Mr. 
LATHAM). Without objection, the pre- 
vious question is ordered on the motion 
to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. UDALL of New Mexico. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 176, noes 250, 
not voting 8, as follows: 

[Roll No. 199] 


Mr. 


AYES—176 
Abercrombie Brown, Corrine DeFazio 
Ackerman Capps DeGette 
Allen Capuano DeLauro 
Andrews Cardin Deutsch 
Baca Carson (IN) Dicks 
Baird Carson (OK) Dingell 
Baldwin Case Doggett 
Ballance Clay Doyle 
Becerra Clyburn Emanuel 
Bel Cooper Engel 
Berkley Costello Eshoo 
Berman Crowley Etheridge 
Bishop (GA) Cummings Evans 
Bishop (NY) Davis (AL) Farr 
Blumenauer Davis (CA) Fattah 
Boucher Davis (FL) Filner 
Brown (OH) Davis (IL) Ford 
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Frank (MA) Lofgren Roybal-Allard McInnis Pryce (OH) Souder Cardoza Holden Porter 
Frost Lowey Ruppersberger McIntyre Putnam Stearns Carson (OK) Hostettler Portman 
Gonzalez Lynch Rush McKeon Quinn Stenholm Carter Houghton Pryce (OH) 
Gordon Majette Ryan (OH) Mica Radanovich Sullivan Chabot Hulshof Putnam 
Green (TX) Maloney Sabo Miller (FL) Ramstad Sweeney Chocola Hunter Quinn 
Grijalva Markey Sánchez, Linda Miller (MI) Regula Tancredo Coble Hyde Radanovich 
Gutierrez Matsui T. Mollohan Rehberg Tanner Cole Isakson Ramstad 
Harman McCarthy (MO) Sanchez, Loretta Moran (KS) Renzi Tauzin Collins Issa Regula 
Hastings (FL) McCarthy (NY) Sanders Murphy Reynolds Taylor (MS) Combest Istook Rehberg 
Hill McCollum Sandlin Musgrave Rogers (AL) Taylor (NC) Cox Janklow Renzi 
Hinchey McDermott Schakowsky Myrick Rogers (KY) Terry Cramer Jenkins Reynolds 
Hinojosa McGovern Schiff Nethercutt Rogers (MI) Thomas Crane John Rogers (AL) 
Hoeffel McNulty Scott (VA) Ney Rohrabacher Thornberry Crenshaw Johnson (CT) Rogers (KY) 
Holden Meehan Serraino Northup Ros-Lehtinen Tiahrt Cubin Johnson, Sam Rogers (MI) 
Holt Meek (FL) Sharman Norwood Ross Tiberi Culberson Jones (NC) Rohrabacher 
Honda Meeks (NY) Skelton Nunes Royce Toomey Cunningham Keller Ros-Lehtinen 
Hooley (OR) Menendez Slaueht Oberstar Ryan (WI) Turner (OH) Davis (AL) Kennedy (MN) Ross 
i z S Nver Osborne Ryun (KS) Davis (TN) King (IA) 
Hoyer Michaud Smith (WA) y Turner (TX) 1 ! Royce 
Inslee Millender- Snyder Ose Saxton Upton Davis, Jo Ann King (NY) Ryan (WD 
Israel McDonald Sals Otter Schrock Vitter Davis, Tom Kingston Ryun (KS) 
Jackson (IL) Miller (NC) Spratt Oxley Scott (GA) Walden (OR) Deal (GA) Kline Sandlin 
Jackson-Lee Miller, George Paul Sensenbrenner DeLay Knollenberg Schrock 
Stark Pearce Sessions Walsh DeMint Kolbe 
(TX) Moore Strickland Wamp i Scott (GA) 
Jefferson Moran (VA) Pence Shadegg Diaz-Balart, L. LaHood Sensenbrenner 
Johnson. E. B Murtha Tauscher Peterson (MN) Shaw Weldon (FL) Diaz-Balart, M. Latham Sessi 
,E.B. essions 
Jones (OH) Nadler Thompson (CA) Peterson (PA) Shays Weldon (PA) Dooley (CA) LaTourette Shadegg 
Kanjorski Napolitano Thompson (MS) Petri Sherwood We ler Doolittle Lewis (CA) Shaw 
Kaptur Neal (MA) Tierney Pickering Shimkus Whitfield Dreier Lewis (KY) sherwood 
Kennedy RI) Obey Towns Pitts Shuster Wicker Duncan Linder Shimkus 
Kildee Olver Udall (CO) Platts Simmons Wi son (NM) Dunn Lucas (KY) Ghuster 
Kilpatrick Ortiz Udall (NM) Pombo Simpson Wilson (SC) Edwards Lucas (OK) Simpson 
Kind Owens Van Hollen Pomeroy Smith (MI) Wo. Ehlers Manzullo Skelton 
Kleczka Pallone Velazquez Porter Smith (NJ) Young (AK) Emerson Marshall Smith (MI) 
Kucinich Pascrell Visclosky Portman Smith (TX) Young (FL) English Matheson Smith (TX) 
Lampson Pastor Waters Etheridge McCotter 
neers Payne Watson NOT VOTING—8 Everett McCrery lan 
Lantos Pelosi Watt Boswell Delahunt Nussle Feeney McHugh Stennis 
Larsen (WA) Price (NC) Waxman Brady (PA) Gephardt Stupak Flake McInnis Stenholm 
Larson (CT) Rahall Weiner Conyers Miller, Gary Fletcher McIntyre Strickland 
Lee Rangel Wexler Foley McKeon Sullivan 
Teci Reyes Woolsey ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE Forbes Mica Regus 
Lewis (GA) Rodriguez Wu The SPEAKER pro tempore (Mr. eetan KA ee i Tancredo 
Lipinski Rothman Wynn LATHAM) (during the vote). Members Frelinghuysen Miller (MI) Tanner 
NOES 250 are advised that there are 2 minutes re- Frost Mollohan Tauzin 
= maining in this vote. Gallegly Moran (KS) Taylor (MS) 
Aderholt Cramer Hart Garrett (NJ) Murphy Taylor (NC) 
Akin Crane Hastings (WA) 1636 Gerlach Murtha OTY, 
Alexander Crenshaw Hayes Gibbons Musgrave homas 
Bachus Cubin Hayworth Mr. CARDOZA and Ms. PRYCE of Gilchrest Myrick eas Gis 
Baker Culberson Hefley : 3 66 ” Gillmor Nethercutt 
Ballenger Cunningham Hensarling Ohio changed their vote from aye to Gingrey Ney Thornberry 
Barrett (SC) Davis (TN) Herger no. Goode Northup Tiahrt 
Bartlett (MD) Davis, Jo Ann Hobson Mr. DICKS changed his vote from G@oodlatte Norwood Tiberi 
Barton (TX) Davis, Tom Hoekstra “no” to “a ” Gordon Nunes Toomey 
Bass Deal (GA) Hostettler g 0 ye. s ; Goss Nussle Turner (OH) 
Beauprez DeLay Houghton S So the motion to recommit was re- Granger Oberstar Turner (TX) 
Bereuter DeMint Hulshof jected. Graves Ortiz Upton 
Berry Diaz-Balart, L. Hunter The result of the vote was announced Green (WI) Osborne Yrer ok 
Biggert Diaz-Balart, M. Hyde A Greenwood Ose alden (OR) 
Bilirakis Dooley (CA) Isakson as above recorded. Gutknecht Otter Walsh 
Bishop (UT) Doolittle Tssa The SPEAKER pro tempore. The yay Oxley Wamp 
Blackburn Dreier Istook question is on the passage of the bill. Harris Pearce Weldon (FL) 
punt i Dunoan eae The question was taken; and the agen ae Ponge ae bite (PA) 
oehler unn enkins astings eterson eller 
Boehner Edwards John Speaker pro tempore announced that Hayes Peterson (PA) Whitfield 
Bonilla Ehlers Johnson (CT) the ayes appeared to have it. Hayworth Petri Wicker 
Borron Pei eee ve RECORDED VOTE aes a oe a ae 
ono nglis ohnson, Sam ensarling itts ilson 
Boozman Everett Jones (NC) Mr. GOODLATTE. Mr. Speaker, I de- Herger Platts Wolf 
Boyd Feeney Keller mand a recorded vote. Hobson Pombo Young (AK) 
Beas a oe ead TUN A recorded vote was ordered. Hoekstra Pomeroy Young (FL) 
rady ake ennedy ; 
Brown (SC) Fletcher King (IA) The SPEAKER pro tempore. This NOES—170 
Brown-Waite, Foley King (NY) will be a 5-minute vote. Abercrombie Clay Farr 
Ginny Forbes Kingston The vote was taken by electronic de- Ackerman Clyburn Fattah 
Burgess Bossella irk vice, and there were—ayes 256, noes 170, Allen Cooper Ferguson 
Burns Franks (AZ) Kline ; : Andrews Costello Filner 
Burr Frelinghuysen Knollenberg not voting 8, as follows: Baird Crowley Ford 
Burton (IN) Gallegly Kolbe [Roll No. 200] Baldwin Cummings Frank (MA) 
Buyer Garrett (NJ) LaHood AYES —256 Becerra Davis (CA) Gonzalez 
Calvert Gerlach Latham Bell Davis (FL) Green (TX) 
Camp Gibbons LaTourette Aderholt Berry Brady (TX) Berkley Davis (IL) Grijalva 
Cannon Gilchrest Leach Akin Biggert Brown (SC) Berman DeFazio Gutierrez 
Cantor Gillmor Lewis (CA) Alexander Bishop (GA) Brown-Waite, Bishop (NY) DeGette Harman 
Capito Gingrey Lewis (KY) Baca Bishop (UT) Ginny Blumenauer DeLauro Hastings (FL) 
Cardoza Goode Linder Bachus Blackburn Burgess Boucher Deutsch Hill 
Carter Goodlatte LoBiondo Baker Blunt Burns Brown (OH) Dicks Hinchey 
Castle Goss Lucas (KY) Ballance Boehlert Burr Brown, Corrine Dingell Hinojosa 
Chabot Granger Lucas (OK) Ballenger Boehner Burton (IN) Capps Doggett Hoeffel 
Chocola Graves Manzullo Barrett (SC) Bonilla Buyer Capuano Doyle Holt 
Coble Green (WI) Marshall Bartlett (MD) Bonner Calvert Cardin Emanuel Honda 
Cole Greenwood Matheson Barton (TX) Bono Camp Carson (IN) Engel Hooley (OR) 
Collins Gutknecht McCotter Bass Boozman Cannon Case Eshoo Hoyer 
Combest Hall McCrery Beauprez Boyd Cantor Castle Evans Inslee 


Cox Harris McHugh Bereuter Bradley (NH) Capito 
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Israel McCarthy (NY) Sabo 
Jackson (IL) McCollum Sanchez, Linda 
Jackson-Lee McDermott Tr 
(TX) McGovern Sanchez, Loretta 
Jefferson McNulty Sanders 
Johnson (IL) Meehan Saxton 
Johnson, E. B. Meek (FL) Schakowsky 
Jones (OH) Meeks (NY) Schiff 
Kanjorski Menendez Scott (VA) 
Kaptur Millender- Serrano 
Kelly McDonald Shays 
Kennedy (RI) Miller (NC) Sherman 
it ae ee George Simmons 
ilpatric: oore 
Kind Moran (VA) Rape 
Kirk Nadler Smi 
a mith (WA) 
Kleczka Napolitano Snyder 
Kucinich Neal (MA) Soli 
olis 
Lampson Obey 
Langevin Olver Stark 
Tauscher 
Lantos Owens ‘ 
Larsen (WA) Pallone Tierney 
Larson (CT) Pascrell Towns 
Leach Pastor Udall (CO) 
Lee Paul Udall (NM) 
Levin Payne Van Hollen 
Lewis (GA) Pelosi Velazquez 
Lipinski Price (NC) Visclosky 
LoBiondo Rahall Waters 
Lofgren Rangel Watson 
Lowey Reyes Watt 
Lynch Rodriguez Waxman 
Majette Rothman Weiner 
Maloney Roybal-Allard Wexler 
Markey Ruppersberger Woolsey 
Matsui Rush Wu 
McCarthy (MO) Ryan (OH) Wynn 
NOT VOTING—8 
Bilirakis Conyers Miller, Gary 
Boswell Delahunt Stupak 
Brady (PA) Gephardt 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). Members are advised that 
there are 2 minutes remaining in this 
vote. 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


GENERAL LEAVE 


Mr. GOODLATTE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 1904. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 


EEE 
AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 1904, 


HEALTHY FORESTS RESTORA- 
TION ACT OF 2003 


Mr. GOODLATTE. Mr. Speaker, I ask 
unanimous consent that, in the en- 
grossment of the bill (H.R. 1904), the 
Clerk be authorized to correct the 
table of contents, section numbers, 
punctuation, citations, and cross ref- 
erences and to make such other tech- 
nical and conforming changes as may 
be necessary to reflect the actions of 
the House in amending the bill. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 


EE 


MAKING IN ORDER AT ANY TIME 
CONSIDERATION OF H.R. 1298, 
UNITED STATES LEADERSHIP 
AGAINST HIV/AIDS, TUBER- 
CULOSIS, AND MALARIA ACT OF 
2003 


Mr. HASTINGS of Washington. Mr. 
Speaker, I ask unanimous consent that 
it be in order at any time without 
intervention of any point of order to 
consider a motion to take the bill, H.R. 
1298, from the Speaker’s table with the 
Senate amendments thereto, and to 
concur in the Senate amendments; that 
the motion be debatable for 60 minutes 
equally divided between the gentleman 
from Illinois (Mr. HYDE) and the gen- 
tleman from California (Mr. LANTOS), 
or their designees; the Senate amend- 
ment be considered as read; and the 
previous question be considered as or- 
dered on the motion to final adoption 
without intervening motion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


EE 
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2003 COMPREHENSIVE REPORT ON 
U.S. TRADE AND INVESTMENT 
POLICY TOWARD SUB-SAHARAN 
AFRICA AND IMPLEMENTATION 
OF AFRICAN GROWTH AND OP- 
PORTUNITY ACT—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 108- 
74) 


The SPEAKER pro tempore (Mr. 
LATHAM) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa- 
pers, without objection, referred to the 
Committee on Ways and Means and or- 
dered to be printed: 


To the Congress of the United States: 
Consistent with title I of the Trade 
and Development Act of 2000, I am pro- 
viding a report prepared by my Admin- 
istration entitled ‘‘2003 Comprehensive 
Report on U.S. Trade and Investment 
Policy for Sub-Saharan Africa and Im- 
plementation of the African Growth 
and Opportunity Act.” 
GEORGE W. BUSH. 
THE WHITE HOUSE, May 19, 2003. 
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APPOINTMENT AS MEMBER TO 
COMMISSION ON INTERNATIONAL 
RELIGIOUS FREEDOM 


The SPEAKER pro tempore. Pursu- 
ant to section 201(b) of the Inter- 
national Religious Freedom Act of 1998 
(22 U.S.C. 6481 note), amended by sec- 
tion 681(b) of the Foreign Relations Au- 
thorization Act, fiscal year 2003 (22 
U.S.C. 2651 note), and the order of the 
House of January 8, 2003, the Chair an- 
nounces the Speaker’s reappointment 
of the following member on the part of 
the House to the Commission on Inter- 
national Religious Freedom for a 2- 
year term ending May 14, 2005: 

Ms. Nina Shea, Washington, DC., to 
succeed herself. 


EE 


HONORING CAPTAIN TIMOTHY 
DANIEL AIKEN 


(Mr. HAYES asked and was given 
permission to address the House for 1 
minute.) 

Mr. HAYES. Mr. Speaker, I rise 
today to honor Captain Timothy Dan- 
iel Aiken of Charlotte, North Carolina. 
Captain Aiken is one of North Caro- 
lina’s and America’s finest soldiers. His 
service and dedication to his country 
and the Army National Guard have 
garnered him the prestigious General 
Douglas MacArthur Leadership award. 
This award is designed to recognize 
company grade officers who best dem- 
onstrate the values of General Douglas 
MacArthur, ‘duty, honor, and coun- 
try.” 

The MacArthur Leadership award is 
given out annually to 24 armed service 
personnel. Only six of the 24 go to 
members of the Army National Guard. 
Captain Aiken was chosen to receive 
this distinguished honor because of his 
ability to motivate others, understand 
fellow soldiers, inspire teamwork, com- 
mitment, and esprit de corps. 

The criteria determined by the Army 
to receive this award is rigorous and 
demanding. Along with the defined se- 
lection criteria guidelines, an officer 
must have intangible aspects of leader- 
ship, including people skills, leadership 
abilities and interpersonal skills. Cap- 
tain Aiken has committed his life to 
pursuing these goals for the protection 
and well-being of the citizens of the 
United States of America. 

Captain Aiken started his career 
July 31, 1984. He received his commis- 
sion as a 2nd lieutenant in August and 
quickly rose to the rank of captain 
with the 30th Engineer Brigade of 
Charlotte, North Carolina. He is mar- 
ried to Allison Aiken and is the proud 
father of two daughters, Lauren and 
Sarah, and a son, Timothy. During his 
18 years of service, Captain Aiken has 
received 17 U.S. decorations and six 
State awards. He is currently charged 
with the overall management of the 
30th Engineer Brigade’s personnel 
issues, encompassing six subordinate 
battalions. His time in service has been 
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exemplary, and he has served as an in- 
spirational role model to many. 

Iam honored to bring this fine young 
soldier to the attention of my col- 
leagues today. Congratulations to Cap- 
tain Timothy Aiken receiving the 
Douglas MacArthur Leadership award; 
and I thank him for the dedicated, self- 
less service to our country. 


Ee 


CALLING FOR DEPARTMENT OF 
HOMELAND SECURITY TO RE- 
LEASE TAPE 


(Mr. EDWARDS asked and was given 
permission to address the House for 1 
minute.) 

Mr. EDWARDS. Mr. Speaker, the 
U.S. Department of Homeland Security 
has had to admit that it used Federal 
resources, Federal tax dollars last 
week to track the airplane of a Texas 
Democratic legislator. For the U.S. 
agency with the responsibility to pro- 
tect our families from terrorists in- 
stead to use taxes, dollars and our re- 
sources to track the former speaker of 
the Texas House Pete Laney, flying 
from that hotbed of Islamic radicalism, 
Hale Center, Texas, to Ardmore, Okla- 
homa, is absolutely outrageous. 

Now that Federal agency is 
compounding its mistakes, if not its il- 
legal actions, by refusing to release to 
the American public and press a tape in 
which the Texas Department of Public 
Safety talked to the U.S. Homeland Se- 
curity agency, that conversation lead- 
ing to the abuse and misuse of Federal 
tax dollars in this case. 

What is the Department of Homeland 
Security afraid of? What are they hid- 
ing? What is on that tape? 

It sounds to me, Mr. Speaker, like 
my years in Washington in the 1970s 
when then-President Nixon refused to 
let the public see or hear the tape of 
his White House conversations. We 
know why President Nixon did not 
want to release the tape, because it ba- 
sically was responsible for finding him 
guilty of abuse of office. My question 
is, why would the U.S. Department of 
Homeland Security not release its 
tape? It owes it to the American people 
to do so. 


-o 


PASS PRESIDENT BUSH’S JOBS 
BILL 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, back 
home in Georgia we need jobs. We need 
it for college graduates. We need it for 
high school graduates. We need it for 
people who are 35 years old. We need it 
for people who are 45 years old. 

People like Ted Smith. I am going to 
make up a name, but he was one of the 
903 workers who were laid off when the 
Durango paper mill in St. Mary’s, 
Georgia, closed down. He is looking for 
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work. And that is why it is so impor- 
tant for this body and the other body 
to pass President Bush’s jobs bill. 

The jobs bill stimulates the economy 
by allowing more expensing for small 
businesses. Small businesses can ex- 
pand. They can write off more of their 
expenses, and they will invest. It is 
very important. It also helps con- 
sumers by allowing them to have a 
lower tax rate. It accelerates tax re- 
duction that has already been passed 
by this Congress. It puts it into law, 
though, in the year 2003 instead of 
phasing it in over time. 

This bill also allows reductions in the 
capital gains tax. If one sells some- 
thing and they can keep more of their 
money, then obviously they are going 
to be more inclined to sell something. 
That is a novel concept in Washington, 
but back home people understand if I 
sell something, I have got more money 
in my pocket; it is a good deal. And the 
best part is less money will go to Wash- 
ington bureaucracies which are just 
going to grow the government and re- 
duce our personal freedom. 

This jobs package has already passed 
the House. It just recently passed the 
other body. Now it is headed towards 
the Conference Committee. I hope we 
can get this thing done by the end of 
the week because folks back home in 
Georgia, and I am sure it is true in 
California and New York and Maine 
and all over this great country, they 
need jobs, they need work, they need it 
today. Let us pass this bill. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
COLE). Pursuant to rule XX, pro- 
ceedings on the remaining postponed 
questions will resume tomorrow. 


—— 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


Se 


CONSOLIDATION OF THE MEDIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. HINCHEY) 
is recognized for 5 minutes. 

Mr. HINCHEY. Mr. Speaker, I would 
like to draw to the attention of the 
Members of the House an action that is 
about to be taken by the Federal Com- 
munications Commission. On June 2, 
the FCC is going to act on a ruling 
which in all likelihood will be passed 
by a vote of three to two, two members 
of the commission voting against it 
and three voting for it. 

This is a resolution that will con- 
tinue a process that has been going on 


May 20, 2003 


in our country now for a number of 
years. That process is the consolida- 
tion of the media, the means of com- 
munication in our Nation, the consoli- 
dation of that media into the hands of 
fewer and fewer people. 

I think that many people across the 
country have noticed that in towns and 
small cities all across America, radio 
stations that used to be competing 
with each other and in doing so paid 
attention to issues that were taking 
place at the local level, community 
events, and also concentrating on local 
news that those radio stations now are 
not competing with each other but in 
fact they are owned by the same entity 
and often they are owned by a corpora- 
tion that is not even located in that 
city. Often that corporation is located 
thousands of miles away and the broad- 
casting on those stations is actually 
piped in from distances and has no re- 
lationship whatsoever to what is going 
on in that town or in that city. 

This consolidation, I think, is acting 
contrary to the best interests of the 
country; and I think it is also quite 
clearly acting contrary to the Federal 
communications law of 1934 which stip- 
ulated by the Congress that we ought 
to have in our electronic communica- 
tions as much diversity of opinion as 
possible and that radio stations and 
then later television stations ought to 
in large measure reflect what is going 
on in the individual communities 
where those radio and television sta- 
tions are located. 

Increasingly, that is not the case. In- 
creasingly, we are seeing the homog- 
enization of content on radio and on 
television particularly. We are also no- 
ticing that radio stations are now be- 
ginning to charge communications 
companies and artists to have their 
artwork, their songs, their music 
played over those radio stations. That 
in and of itself may be running afoul of 
existing law. 

There is also, of course, a growing 
concern about the availability of ac- 
tual news and information as it is 
being handled and consolidated by 
these individual corporations. Sud- 
denly, groups as well as individuals 
across the country are becoming con- 
cerned about this phenomenon, and 
those groups are very diverse and rep- 
resent a very broad spectrum of the 
American people. 

Let me give just a couple of exam- 
ples. Just recently the National Rifle 
Association became aware of this rul- 
ing of the Federal Communications 
Commission which is pending and 
which will be acted upon on June 2. 
The NRA has come out against this 
ruling, stipulating that they believe 
that this ruling is not in the best inter- 
est of the American people, not in the 
best interest of this Republic and not 
in the best interest of our democratic 
principles. 

Also, the National Council of Catho- 
lic Bishops has come out against this 
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ruling. They have come out against it 
for a slightly different reason. They 
have noticed that as we have seen the 
consolidation of media in America, in 
other words, radio stations and TV sta- 
tions owned by big corporations and 
not reflecting the needs of the local 
community, that in addition to that we 
have seen a dumbing down of the pro- 
gramming that is being broadcast over 
radio and television and that often 
they are observing that the content is 
becoming lowbrow and demeaning and 
low grade and base, and they are deeply 
concerned about the kind of television 
broadcasting that young people par- 
ticularly are being exposed to as a re- 
sult of the fact that more and more of 
our television stations and radio sta- 
tions are owned by these major cor- 
porations that have no interest what- 
soever in the type of content they are 
broadcasting or the effect that content 
is having on the people in those com- 
munities. 
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So the National Council of Catholic 
Bishops has come out opposed to this 
ruling and also the largest organiza- 
tion of television viewers. This organi- 
zation represents about 750,000 tele- 
vision viewers across the country and 
has also come out against this ruling, 
which is pending on the 2nd of June. 

I have introduced a resolution in the 
House of Representatives, and this res- 
olution calls upon the House to notify 
the FCC that we want this process 
stopped. Already we have 96 cosponsors 
of this resolution, and I am inviting 
other Members of the House to join us. 
It is quite clear that the action pro- 
posed by the FCC is not in the interests 
of the country, and it is being opposed 
by a growing segment of the American 
community across a very wide spec- 
trum. Please come and join us on this 
resolution. 


eS 


TRIBUTE TO APACHE 
FIREFIGHTER RICK LUPE 


The SPEAKER pro tempore (Mr. 
COLE). Under a previous order of the 
House, the gentleman from Arizona 
(Mr. FLAKE) is recognized for 5 min- 
utes. 

Mr. FLAKE. Mr. Speaker, last sum- 
mer Arizona saw the most devastating 
fire of the 2002 fire season, the Rodeo- 
Chedeski Fire. The fire burned 500,000 
acres of land and destroyed over 400 
homes and millions of dollars worth of 
property. 

Fortunately, due to the efforts of 
Apache firefighter Rick Lupe, 42, the 
towns of Show Low, Pinetop-Lakeside, 
Honda, Whiteriver and others narrowly 
escaped the same fate as those seared 
by the Rodeo-Chedeski fire. 

Rick, in charge of a division of men, 
worked to halt the eastward expansion 
of the fire that was sending embers 
more than 2 miles ahead of the flames 
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and headed right for Highway 60 and 
the town of Show Low. Rick directed 
and participated in implementing 
burnouts, dozier lines, back burns, and 
other efforts to create a line of defense 
protecting the towns from what seemed 
to be the inevitable. He continued 
these activities even after his first at- 
tempt was blown over by the flames. 
Fortunately for the towns of Show 
Low, Pinetop-Lakeside, Honda and 
Whiteriver, this line of defense did in 
fact stifle and prevent the fire’s run 
through these towns. 

“He’s not one of those guys who sits 
on the ridge with binoculars telling 
you what to do,” said Jim Paxon, a 
Forest Service spokesman during the 
Rodeo-Chedeski Fire. I personally was 
in Show Low during Rick’s heroic ac- 
tion and he was credited by all present 
with stopping the fire’s progress to- 
ward Show Low. 

It was his hands-on management ap- 
proach that nearly took Rick’s life last 
Wednesday. Rick and several others 
were working on a controlled fire. As 
Rick walked into a canyon to check 
the edge of the fire line, a storm front 
caused the wind to blow up and the fire 
surrounded Rick, leaving him to face 
the fire. The winds were so strong that 
it blew away his emergency shelter. 

Without shelter, Rick lay down 
among the flames waiting for the fire 
to burn over him, and then walked a 
half mile out to find help. According to 
Dr. Daniel Caruso, Rick was burned 
over 40 percent of his body and is cur- 
rently in critical condition, being 
treated for severe burns and damage to 
his lungs. 

A family man, Rick is married to his 
wife, Evelyn, and is father to three 
sons, Sean, Daniel and Brent, each of 
whom plans to become a firefighter. 

Mr. Speaker, I commend the courage 
of this man and his success in saving so 
many from the destruction of fire. 


rE 


POSSIBLE MISUSE OF OFFICE OF 
HOMELAND SECURITY RESOURCES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. EDWARDS) is 
recognized for 5 minutes. 

Mr. EDWARDS. Mr. Speaker, most 
Americans have never visited the little 
west Texas community town of Hale 
Center. It is a good community, a little 
under 3,000 people, the heart of the 
west Texas Bible Belt. Having not been 
there recently, I imagine they probably 
have a local pharmacy and a great lit- 
tle public school. But according to the 
U.S. Department of Homeland Secu- 
rity, Hale Center, Texas, a town of 
under 3,000 people, must be a terrorist 
threat to the United States. 

Why do I say that? Well, it is the 
only legitimate reason I can think of 
as to why last week, while al Qaeda 
was apparently planning and carrying 
out murders of citizens in Saudi Ara- 
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bia, including Americans, and a ter- 
rorist attack in Morocco, our U.S. 
Homeland Security Agency, with the 
responsibility to protect American 
citizens from terrorism, was doing 
what? They were checking a private 
airplane flight leaving from Hale Cen- 
ter, Texas, that fine little Bible Belt 
community, a plane that was going to 
that other, I guess, center of Islamic 
radical terrorism, Ardmore, Oklahoma. 

Now, the truth was that on that air- 
plane was former Speaker and now leg- 
islator of the Texas House, Pete Laney, 
a fine American. Even his worst polit- 
ical enemies would never suggest he is 
a terrorist. Yet our U.S. Homeland Se- 
curity Agency, working through the 
forces and offices in California, spent 
our tax dollars tracking down Mr. 
Laney as he flew in his own plane from 
Hale Center, Texas, to Ardmore. 

Now, I will say, they do have on the 
4th of July every year in Hale Center, 
Texas, a county fiddlers’ contest. Per- 
haps Mr. Ridge and our Homeland Se- 
curity Agency should go visit Hale 
Center and see if maybe that fiddlers’ 
contest is a front for al Qaeda. Cer- 
tainly if there is an al Qaeda cell 
headquartered in Hale City, Texas, 
Americans ought to know about it. 

There is something else Americans 
have a right to know about. They have 
a right to know what is on the tape be- 
tween the Texas Department of Public 
Safety last week and their phone con- 
versation with the U.S. Homeland Se- 
curity Agency that led to our using and 
abusing Federal tax dollars to track 
down Mr. Laney and his air flight from 
Hale Center, Texas. There is no jus- 
tification for that kind of abuse of re- 
sources of an agency that ought to be 
focusing its attention on how to stop 
terrorism here in the United States. 

This issue of the Texas legislators 
going to Ardmore is no longer just a 
Texas issue. It is the fundamental 
question of whether American tax- 
payers can have faith that our U.S. 
Homeland Security Agency is going to 
track down terrorists, rather than 
track down law-abiding American citi- 
zens. 

I voted to create that agency. I voted 
to fund that agency. But if this agency 
is going to abuse tax dollars and under- 
mine our ability to fight terrorists by 
tracking down in frivolous efforts a 
State legislator who is a great, re- 
spected law-abiding citizen of Texas, 
then something is wrong, something is 
amiss; and we need to make some 
changes at the Department of Home- 
land Security. 

Now, the question I think American 
citizens, Mr. Speaker, have a right to 
ask Mr. Ridge and the Homeland Secu- 
rity Agency is, what are you afraid of? 
Why are you unwilling to let the Amer- 
ican people hear what is on that tele- 
phone conversation? In fact, that tape 
was made with U.S. public tax dollars. 
Why not let the public, the citizens 
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who paid for that tape, listen to what 
is on it? Are they afraid it might impli- 
cate our Federal agencies and leaders 
who made the decision to abuse Fed- 
eral tax resources to track down a law- 
abiding citizen involved in a Texas po- 
litical dispute? Are they afraid that 
perhaps maybe the Speaker of the 
Texas House, Mr. Craddick, or even the 
House Majority Leader, the gentleman 
from Texas (Mr. DELAY), were involved 
in asking the Federal agency to get in- 
volved in this inappropriate way? 

Frankly, no one will know the an- 
swer to those questions until the De- 
partment of Homeland Security lets 
the public fulfill its right to listen to 
what is on that tape. If it exonerates 
these State and Federal officials, why 
has Mr. Ridge not already divulged the 
tape to the public? If it implicates Fed- 
eral officials and State officials, per- 
haps that is the explanation as to why 
they have denied us the right to listen 
to that tape. 

Mr. Speaker, this is a serious issue. 
The Texas legislators are back at work 
in Austin. But this issue will not go 
away, for one simple reason: the Amer- 
ican public and American taxpayers 
have a right to know whether their tax 
dollars have been used unethically and 
perhaps illegally. They have a right to 
know whether Texas State public offi- 
cials were involved in asking the Fed- 
eral agency to put aside its efforts for 
a moment in their fight against terror- 
ists who might attack our homeland 
and focus on an internal Texas polit- 
ical dispute where no State or Federal 
law was broken. 

When will we know what is on that 
tape, who is implicated in that tape? 
We have a right to know the answer to 
those questions, and the public and 
press will not stop until our U.S. 
Homeland Security Agency provides 
those answers. 


EE 
TEXAS AND TAXES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. SHERMAN) 
is recognized for 5 minutes. 

Mr. SHERMAN. Mr. Speaker, I came 
down here to talk about taxes, but first 
let me talk about Texas. All Americans 
must unite against terrorism, and we 
did that. We passed the PATRIOT Act. 
We provided resources for the Depart- 
ment of Homeland Security. But now 
we discover the war on terrorism is a 
war on Democrats. This will divide 
America, and that is good for the ter- 
rorists. 

How many Americans will lose their 
lives because we in this House cannot 
empower the Department of Homeland 
Security because that Department now 
seems bent on a coverup of its use of 
its great powers to pervert American 
democracy? Only a release of the tapes 
can reunite America behind the De- 
partment of Homeland Security. A fail- 
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ure to release those tapes breaks up 
American unity, impairs our security, 
and raises questions about what is 
there to cover up, questions like what 
did they know and when did they know 
it? 

Let us unite America behind the war 
against terrorism. Let us release the 
tapes. 

Now let us talk about taxes. The 
Bush recession continues. Republicans 
continue to use their political power to 
adopt job-killer policies, which means 
the Bush recession will continue to 
continue. The most obvious job-killer 
policy is the dividend exclusion provi- 
sion included in the bill passed by the 
Senate. 

Now, every major tax provision has 
both positive and negative effects on 
our economy, and Republican after Re- 
publican has come down to this floor to 
talk about the rather modest economic 
benefits of excluding dividends from 
taxation. 

We Democrats have been distracted. 
We have been so incensed that this div- 
idend exclusion provision gives almost 
all its benefits to the wealthiest that 
we forgot to point out it is also a job 
killer. 

Yes, this is a provision that provides 
50 percent of its benefits to the richest 
1 percent of Americans and provides 1 
percent of its benefits to the 50 percent 
of Americans at the bottom and in the 
middle. It represents class warfare 
against working families. It seems to 
be inspired to allow the wealthiest in 
our country to buy this new auto- 
mobile from Mercedes’ Benz, the 
Maybach. It is only $350,000, or roughly 
the benefit to those with an income of 
$1 million over a 344-year period from 
this provision. 

So we got so distracted by how in- 
censed we were that we forgot to men- 
tion it is a job-killer provision. 

Let me illustrate that. Let us say 
there was a proposal to drop $25 billion 
from helicopters. There would be a 
positive effect. Those who supported 
the programs from the other side of the 
aisle could come down here and say, 
hey, it is going to stimulate the econ- 
omy, putting money in the hands of 
somebody. But it would be obvious that 
25 or $50 billion dropped from heli- 
copters would also hurt our economy, 
because it would drive up interest 
rates, drive up the deficit and deprive 
this House of the opportunity to help 
our States keep teachers and law en- 
forcement officers employed. They are 
being laid off in so many States. 
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So dropping money from a helicopter 
is ultimately a job-killer proposal. 

The dividend exclusion has a smaller 
positive economic benefit and a larger 
economic harm than dropping money 
from helicopters, because at least the 
people who would catch money from 
helicopters would spend the money in 
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America on the necessities of life, 
whereas the dividend exclusion tends 
to go to those who would spend money 
chiefly on luxury imports like the 
Maybach from Mercedes Benz, only 
$350,000. 

The dividend exclusion was justified 
under the idea that we are going to put 
money in corporate treasuries because 
people were going to buy stock, so the 
first effect of this dividend exclusion is 
that more dividends are paid. That 
takes money out of treasuries and de- 
prives corporations of the opportunity 
to buy plants and equipment. But at 
least it provided some reason, perhaps, 
for people to buy stock, to put money 
into corporate treasuries and they go 
out and buy plants and equipment. 

But now the Senate has changed it. 
Now the new provision provides a half 
exclusion for dividends paid in 2003, a 
full exclusion for dividends paid in 2004, 
2005, and 2006, and back to full taxation 
in 2007. 

What does that mean? First, it means 
8 months of an economic freeze. For 8 
months, the corporations will not pay 
any dividends, they are going to be half 
taxable, when they can wait until Jan- 
uary of next year. They cannot invest 
this cash because they are going to 
need it to pay the big dividend in Janu- 
ary. They cannot distribute it because 
it is subject to half taxation. It is 
locked up, hurting our economy tre- 
mendously by freezing the very cash 
that we need to put into the economy. 

Then what happens after that? In 
2004, 2005, 2006, huge dividends and no 
investment in the economy. But why 
would anybody buy stock because of a 
provision that is going to exempt divi- 
dends for a few years? Would Members 
buy a municipal bond that was tax-free 
for a few years and then was going to 
be subject to full tax? 

This means no new investment ex- 
cept in Germany, where they will need 
a new line to build more copies of the 
Maybach. That will be the only invest- 
ment caused by this provision. The 
Bush recession continues, and job-kill- 
er policies like the dividend provision 
in the Senate bill ensure that the Bush 
recession will continue to continue. 


EE 


STATUS REPORT ON CURRENT 
SPENDING LEVELS OF ON-BUDG- 
ET SPENDING AND REVENUES 
FOR FY 2004 AND THE 5-YEAR PE- 
RIOD FY 2004 THROUGH FY 2008 


Mr. NUSSLE. Mr. Speaker, | am transmitting 
a status report on the current levels of on- 
budget spending and revenues for fiscal year 
2004 and for the five-year period of fiscal 
years 2004 through 2008. This report is nec- 
essary to facilitate the application of sections 
302 and 311 of the Congressional Budget Act 
and section 501 of the conference report on 
the concurrent resolution on the budget fiscal 
year 2004 (H. Con. Res. 95). This status re- 
port is current through May 19, 2003. 

The term “current level’ refers to the 
amounts of spending and revenues estimated 
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for each fiscal year based on laws enacted or 
awaiting the President’s signature. 

The first table compares the current levels 
of total budget authority, outlays, and reve- 
nues with the aggregate levels set forth by H. 
Con. Res. 95. This comparison is needed to 
enforce section 311(a) of the Budget Act, 
which creates a point of order against meas- 
ures that would breach the budget resolution’s 
aggregate levels. The table does not show 
budget authority and outlays for fiscal years 
2004 through 2008, because appropriations 
for those years have not yet been considered. 

The second table compares the current lev- 
els of budget authority and outlays for discre- 
tionary action by each authorizing committee 
with the “section 302(a)” allocations made 
under H. Con. Res. 95 for fiscal year 2004 
and fiscal years 2004 through 2008. “Discre- 
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tionary action’ refers to legislation enacted 
after the adoption of the budget resolution. A 
separate allocation for the Medicare program, 
as established under section 401(a)(3) of the 
budget resolution, is shown for fiscal year 
2004 and fiscal years 2004 through 2013. This 
comparison is needed to enforce section 
302(f) of the Budget Act, which creates a point 
of order against measures that would breach 
the section 302(a) discretionary action alloca- 
tion of new budget authority for the committee 
that reported the measure. It is also needed to 
implement section 311(b), which exempts 
committees that comply with their allocations 
from the point of order under section 311(a). 

The third table compares the current levels 
of discretionary appropriations for fiscal year 
2004 with the “section” 302(b)” suballocations 
of discretionary budget authority and outlays 
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among Appropriations subcommittees. The 
comparison is needed to enforce section 
302(f) of the Budget Act because the point of 
order under that section equally applies to 
measures that would breach the applicable 
section 302(b) suballocation. 


The last table gives the current level for 
2005 of accounts identified for advance appro- 
priations under section 501 of H. Con. Res. 
95. This list is needed to enforce section 501 
of the budget resolution, which creates a point 
of order against appropriation bills that contain 
advance appropriations that are: (i) not identi- 
fied in the statement of managers or (ii) would 
cause the aggregate amount of such appro- 
priations to exceed the level specified in the 
resolution. 
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Report to the Speaker from the Committee on the Budget 


Status of the Fiscal Year 2004 Congressional Budget 
Adopted in H. Con. Res. 95 


Reflecting Action Completed as of May 19, 2003 
(On-budget amounts, in millions of dollars) 


Fiscal Year Fiscal Years 
2004 2004-2008 
Appropriate Level: 
Budget Authority 1,861,333 n.a. 
Outlays 1,884,280 n.a. 
Revenues 1,325,452 8,168,933 
Current Level: 
Budget Authority 1,081,980 n.a. 
Outlays 1,406,685 n.a. 
Revenues 1,466,370 8,640,211 
Current Level over (+) / under (-) 
Appropriate Level: 
Budget Authority -779,353 n.a. 
Outlays -477,595 n.a. 
Revenues 140,918 471,278 


n.a. = Not applicable because annual appropriations Acts for fiscal years 2005 
through 2008 will not be considered until future sessions of Congress. 


BUDGET AUTHORITY 

Enactment of measures providing new budget authority for FY 2004 in excess of $779,353,000,000 (if not 
already included in the current level estimate) would cause FY 2004 budget authority to exceed the appropriate 
level set by H. Con. Res. 95. 


OUTLAYS 

Enactment of measures providing new outlays for FY 2004 in excess of $477,595,000,000 (if not already 
included in the current level estimate) would cause FY 2004 outlays to exceed the appropriate level set by H. 
Con. Res. 95. 


REVENUES . 

Enactment of measures that would result in revenue reduction for FY 2004 in excess of $140,918,000,000 (if 
not already included in the current level estimate) would cause revenues to fall below the appropriate level set 
by H. Con. Res. 95. 


Enactment of measures resulting in revenue reduction for the period FY 2004 through 2008 in excess of 
$471,278,000,000 (if not already included in the current level estimate) would cause revenues to fall below the 
appropriate levels set by H. Con. Res. 95. 
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DIRECT SPENDING LEGISLATION 
Comparison of Current Level 
with Authorizing Committee 302(a) Allocations for Discretionary Action 
Reflecting Action Completed as of May 19, 2003 


(Fiscal Years, in millions of dollars) 


___ 2004 _ 2004-2008 Total = _ 2004-2013 Total __ 

House Committee = __ BA _Outlays __BA Outlays __BA _ Outlays _ 
Agriculture 

Allocation 0 0 0 0 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference 0 0 0 0 n.a. n.a. 
Armed Services 

Allocation 70 34 70 70 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference -70 -34 -70 -70 n.a. n.a. 
Education and the Workforce 

Allocation 39 47 201 245 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference -39 -47 -201 -245 n.a. n.a. 
Energy and Commerce 

Allocation -170 -170 439 439 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference 170 170 -439 -439 n.a. n.a. 
Financial Services 

Allocation 0 375 0 1,250 n.a. n.a. 

Current Level -1 -1 -2 -2 n.a. n.a. 

Difference -1 -376 -2 -1,252 n.a. n.a. 
Government Reform 

Allocation -1 0 -3 -1 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference 1 0 3 1 n.a. n.a. 
House Administration 

Allocation 0 0 0 0 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference 0 0 0 0 n.a. n.a. 
International Relations 

Allocation 0 0 0 0 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference 0 0 0 0 n.a. n.a. 
Judiciary 

Allocation 19 19 95 95 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 


Difference -19 -19 -95 -95 n.a. n.a. 
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DIRECT SPENDING LEGISLATION 
Comparison of Current Level 
with Authorizing Committee 302(a) Allocations for Discretionary Action 
Reflecting Action Completed as of May 19, 2003 


(Fiscal Years, in millions of dollars) 


2004 _ 2004-2008 Total = _ 2004-2013 Total _ 

House Committee = __ BA _Outlays __BA _Outlays __ BA _Outlays _ 
Resources 

Allocation 24 24 522 342 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference -24 -24 -522 -342 n.a. n.a. 
Science 

Allocation 0 0 0 0 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference 0 0 0 0 n.a. n.a. 
Small Business 

Allocation 0 0 0 0 na n.a 

Current Level 0 0 0 0 na na 

Difference 0 0 0 0 n.a. n.a. 
Transportation and Infrastructure 

Allocation 9,256 0 41,134 0 na na 

Current Level 0 0 0 0 n.a n.a 

Difference -9,256 0 -41,134 0 n.a. n.a. 
Veterans' Affairs 

Allocation 0 0 0 0 na n.a 

Current Level 0 0 0 0 n.a. n.a. 

Difference 0 0 0 0 n.a. n.a. 
Ways and Means 

Allocation 1,334 762 15,605 15,402 n.a. n.a. 

Current Level 0 0 0 0 n.a. n.a. 

Difference -1,334 -762 -15,605 -15,402 n.a. n.a. 

Medicare 
Allocation 0 0 n.a. n.a. 0 0 
Current Level 0 0 n.a. n.a. 0 0 


Difference 0 0 n.a. n.a. 0 0 
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Statement of FY2005 Advance Appropriations 
Under Section 501 of H. Con. Res. 95 
Reflecting Action Completed as of May 19, 2003 


(In millions of dollars) 


Budget Authority 
Appropriate Level 23,158 
Current Level: 
Interior Subcommittee 
Elk Hills 0 


Labor, Health and Human Services, Education Subcommittee 
Employment and Training Administration 
Education for the Disadvantaged 
School Improvement 
Children and Family Services (head start) 
Special Education 
Vocational and Adult Education 


oo ooo oo 


Treasury, General Government Subcommittee 
Payment to Postal Service 0 


Veterans, Housing and Urban Development Subcommittee 
Section 8 Renewals 0 


Total 0 


Current Level over (+) / under (-) Appropriate Level -23,158 


May 20, 2003 


May 20, 2003 


CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, DC, May 20, 2003. 

Hon. JIM NUSSLE, 
Chairman, Committee on the Budget, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The enclosed report 
shows the effects of Congressional action on 
the fiscal year 2004 budget and is current 
through May 19, 2008. This report is sub- 
mitted under section 308(b) and in aid of sec- 
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technical and economic assumptions of H. 
Con. Res. 95, the Concurrent Resolution on 
the Budget for Fiscal Year 2004. The budget 
resolution figures incorporate revisions sub- 
mitted by the Committee on the Budget to 
the House to reflect funding for the fiscal 
year 2003 supplemental appropriations act. 
These revisions are authorized by section 421 
of H. Con. Res. 95. This is my first letter for 
fiscal year 2004. 

Since the beginning of the first session of 
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priations Resolution of 2003 (Public Law 108- 
7), the Emergency Wartime Supplemental 
Appropriations Act of 2003 (Public Law 108- 
11) and the American 5-Cent Coin Design 
Continuity Act of 2003 (Public Law 108-15). 
The effects of the Consolidated Appropria- 
tions Resolution of 2003 are included in the 
previously enacted section of the enclosed 
table. The effects of all other new laws are 
identified separately. 


tion 311 of the Congressional Budget Act, as the 108th Congress, the Congress has cleared Sincerely, DOUGLAS HOLTZ-EAKIN 
amended. and the President has signed the following Di g t 
The estimates of budget authority, out- acts that changed budget authority, outlays, STEGLOT: 
lays, and revenues are consistent with the or revenues for 2004: the Consolidated Appro- Enclosure. 
FISCAL YEAR 2004 HOUSE CURRENT LEVEL REPORT AS OF MAY 19, 2003 
[In millions of dollars] 
Pe Outlays Revenues 
Enacted in previous sessions: 
Revenues 0 0 1,466,370 
Permanents and other spending legislation .. 1,088,831 1,061,159 0 
Appropriation legislation 0 35,754 0 
Offsetting receipts — 366,335 — 366,336 0 
Total, previously enacted 722,496 1,040,577 1,466,370 
Enacted this session: 
Emergency Wartime Supplemental Appropriations Act of 2003 (P.L. 108-11) 215 27,349 0 
American 5-Cent Coin Design Continuity Act of 2003 (P.L. 108-15) -1 -1 0 
AOtal; <OMACTED TM SSCS SIOMS MAEA A N E EAE N A T E PE ASAA NE E EIE AEAEE ENA EA el E E AEAT AE AE N AAE A E EN A E ET 214 27,348 0 
Entitlements and mandatories: 
Budget resolution baseline estimates of appropriated entitlements and other mandatory programs not yet enacted 359,270 338,760 0 
otal current level! ....... 1,081,980 1,406,685 1,466,370 
otal budget resolution .. 1,861,333 1,884,280 1,325,452 
Current level over budget resolution 0 0 140,918 
Current level under budget resolution .. —779,353 = — 477,595 0 
Memorandum 
Revenues, 2004-2008: 
louse current level ......... 0 0 8,640,211 
louse budget resolution 0 0 8,168,933 
Current level over budget resolution . 0 0 471,278 
1For purposes of enforcing section 311 of the Congressional Budget Act in the House, the budget resolution does not include prior-year outlays of $508 million for Social Security administrative expenses. As a result, current level ex- 
cludes these items. 
NOTE—P.L. = Public Law. 


Source: Congressional Budget Office. 


EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. LAMPSON. Mr. Speaker, I ask 
unanimous consent to claim the time 
of the gentlewoman from the District 
of Columbia (Ms. NORTON). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


-Á 


ENCOURAGING SECRETARY TOM 
RIDGE TO RELEASE TAPES OF 
CALLS FROM DEPARTMENT OF 
PUBLIC SAFETY IN TEXAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. LAMPSON) is 
recognized for 5 minutes. 

Mr. LAMPSON. Mr. Speaker, tonight 
I strongly encourage Secretary Tom 
Ridge to release the tapes of the call 
from the Department of Public Safety 
in Texas asking for the Department of 
Homeland Security to track down 
Texas House Democrats who fled to 
Oklahoma last week. 

I came up here for literally years 
talking specifically about the issue of 
missing children. I find it a little as- 
tounding that I am standing here talk- 
ing about something that is really hav- 
ing such a dire effect on the people of 


the State of Texas because of the inci- 
dent that occurred recently, where peo- 
ple literally attempted to cram legisla- 
tion down the throats of Texas citizens 
without giving them a voice in that 
process, a very onerous thing to have 
happen. 

I want to turn my tasks to what I 
can make a serious difference with on 
families, something about children. 
But here I am, asking the Secretary of 
Homeland Defense to step into a situa- 
tion where his own agency could have 
delivered information, and still might, 
deliver information that could make a 
difference in helping us understand 
what it was that drove those 51 legisla- 
tors out of the State of Texas and over 
into Ardmore, Oklahoma, to send a 
message, to send a message that we are 
not going to take being excluded from 
participating in the process of making 
legislation anymore. Whether it is at 
the Federal level or whether it is in the 
State of Texas, it is wrong. 

The people of this country created a 
system that we all participate in 
through our representatives. When rep- 
resentatives are excluded, then the 
people are excluded. Their voices are 
not heard. 

Back to our request of Secretary 
Ridge, the use of the Homeland Secu- 
rity Department for political reasons is 


shameful, and it needs to be inves- 
tigated. We need to know answers of 
why, what happened. 

I remember when I was teaching at 
Lamar University in Beaumont, Texas, 
during the years of the early 1970s, the 
Watergate era. Like all Americans, I 
was absolutely shocked and dismayed 
at the wanton abuse of power of the 
Nixon administration. Secretary 
Ridge’s decision to not release these 
tapes yesterday brings back memories 
for me of that dark era in American 
history. That is not what we are about 
in the United States of America. We 
should not have a secret government 
that keeps stuff from the people. 

The Nixon administration used the 
FBI for political reasons, and then they 
refused repeated requests from journal- 
ists to review their actions. Two weeks 
ago, the majority leader, the gen- 
tleman from Texas (Mr. DELAY), told 
numerous reporters that he wanted the 
FBI to use its resources to track down 
the Democrats who went to Oklahoma. 

The thought of using the FBI for 
such reasons, in my opinion, is uncon- 
scionable. Now we have learned that 
the Texas Department of Public Safety 
used the Homeland Security Depart- 
ment to track down a plane belonging 
to former Texas House Speaker Pete 
Laney. The Department of Homeland 
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Security should be used for protecting 
Americans from terrorists, not for po- 
litical objectives, regardless of from 
whom the political objectives come. 

Many of my colleagues have asked to 
review those tapes of the phone calls 
between the Department of Public 
Safety in Texas and the Department of 
Homeland Security, but we are told by 
Secretary Ridge’s office that the tapes 
are currently unavailable. That makes 
me and many of my colleagues wonder 
why. 

Mr. DOGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. LAMPSON. I yield to the gen- 
tleman from Texas. 

Mr. DOGGETT. Mr. Speaker, I know 
the gentleman was expressing concern 
about using the Federal Bureau of In- 
vestigation with reference to political 
purposes. The gentleman is aware that 
it was the gentleman from Texas (Mr. 
DELAY) who himself talked about call- 
ing out the G-men, the government 
men, and mentioned using the FBI. We 
have seen that movie “U.S. Marshal’’, 
pulling in the U.S. Marshal on this. 
This is all in addition to Homeland Se- 
curity. He said that he had a former 
Justice Department official on his staff 
investigating this and that they pulled 
in some United States attorney, those 
are the people in charge of prosecuting 
crimes in the State of Texas, but some 
United States attorney down there who 
was also diverted to this political task. 

Mr. LAMPSON. Reclaiming my time, 
Mr. Speaker, I understand that that ex- 
actly happened. Supposedly, it was in 
San Antonio. Those are not things that 
should be happening in our govern- 
ment. 

If we learned anything from the Wa- 
tergate era, it is that the government 
needs to be accountable for its actions. 
It cannot be held accountable if impor- 
tant documents are not available to 
journalists and Members of the United 
States Congress so they can review 
them. So we need to review these tapes 
to ensure that nothing improper hap- 
pened and the Department of Homeland 
Security is working to protect us 
against terrorists and not members of 
the Texas House of Representatives. 


Ee 


CONGRESS SHOULD OVERHAUL 
U.S. DEPARTMENTS AND AGEN- 
CIES WITH POOR FINANCIAL 
MANAGEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Tennessee (Mrs. BLACK- 
BURN) is recognized for 5 minutes. 

Mrs. BLACKBURN. Mr. Speaker, 
today I had the opportunity to do 
something that millions of Americans 
would love to do: I asked the Internal 
Revenue Service to account for the use 
of its taxpayer dollars. 

Representing the Committee on Gov- 
ernment Reform at the Joint Com- 
mittee on Taxation’s annual review of 
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the Internal Revenue Service, I took 
part in what is an absolutely essential 
function of Congress: oversight and re- 
form. 

Too often, both Members of Congress 
and voters forget that this body is not 
here just to pass new laws and spend 
more money. We are here to review and 
to reform the programs that we have 
already created and the money that we 
have already spent on those programs. 

In 2001, the Federal Government 
could not account for $17.3 billion, ac- 
cording to the Treasury Department. 
That is 17.3 billion taxpayer dollars. 

The U.S. General Accounting Office, 
the GAO, has refused to certify the 
Federal Government’s own accounting 
books because the bookkeeping is so 
poor, and 21 of the 26 departments and 
major agencies received the lowest rat- 
ing possible for their financial manage- 
ment, meaning that auditors cannot 
even express an opinion on their finan- 
cial statements. 

Clearly, we are talking about signifi- 
cant sums of money. I think many of 
my colleagues would agree that when 
it comes to hard-earned taxpayer dol- 
lars, there is no such thing as insignifi- 
cant waste. Congress must live up to 
its obligation to provide stronger fi- 
nancial management oversight for Fed- 
eral programs that are costing us bil- 
lions of dollars, and that is billions 
with a B, every single year. 

I know that the Committee on Gov- 
ernment Reform and Congress are com- 
mitted to reducing waste, fraud and 
abuse of current programs. More im- 
portantly, we should take the time and 
effort not just to chase after losses, but 
to overhaul a system that allows so 
much waste, fraud and abuse to exist. 


EE 


SOCIAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, I come to 
the House floor this evening to talk 
again about the Republican raid on So- 
cial Security a year ago to cover their 
growing deficits because of the Bush 
administration tax breaks to the upper 
crust that created no new jobs. Where 
did they get the money to do it? 

This first chart goes back about a 
year to June 18 of last year. At that 
point, they had taken from Social Se- 
curity’s’ trust funds over 
$218,095,890,410, or about $775 per Amer- 
ican. We just asked the Department of 
the Treasury to give us the update. 
Now, this year already, clocking the 
Republican raid on Social Security to 
cover their tax breaks mainly to the 
top earners in this country, they have 
now taken $498,863,013,099, or about 
$1,714.24 per American. That is nearly a 
half a trillion dollars just as of May 20, 
just as of this week. 

Now, Social Security is a financial 
lifeline for 46 million Americans, but 
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the Republicans continue to play a 
game of fiscal ‘‘chicken’’ with the Fed- 
eral deficit. They are borrowing from 
Social Security’s trust funds to give 
tax breaks aimed at next year’s elec- 
tions. 


Let us make one thing clear: Ameri- 
cans might have elected some Repub- 
licans into this House and the other 
body, but they did not give them a 
mandate to rob Social Security. 


Now, this past March, the Republican 
leadership of this House voted on a 
budget that will give us deficits as far 
as the eye can see. I thought that this 
particular editorial cartoon from the 
Rocky Mountain News was particularly 
illustrative, with this giant deficit that 
is being created for the future as a re- 
sult of the type of tax program that 
they have put in place, with absolutely 
no jobs being yielded, but in fact giving 
us a debt that will kill jobs and weaken 
Social Security and Medicare, just 
when 77 million baby boomers start to 
retire. 

Earlier this month, the same House 
Republicans voted a $550 billion, more 
than half-a-trillion, in tax breaks, 
mostly to the wealthiest 1 percent of 
earners in this country, and there is no 
requirement that money be invested in 
this country. According to the Con- 
gressional Budget Office, the Federal 
Government has run a deficit of ap- 
proximately $202 billion in the first 7 
months of this fiscal year. And where 
do we think they are getting the 
money from? Where does the money 
exist? In our Social Security trust 
funds. 


Now that amount of debt that has 
been added this year is $188 billion 
more than the same period last year, so 
it is getting worse. The Congressional 
Budget Office now expects that the 
government will end up this year with 
a deficit of over $300 billion. 


What is the biggest reason for this 
most radical fiscal reversal in Amer- 
ican history and the raid that is going 
on on Social Security? The Bush tax 
program aimed at the next election, 
not the next generation. 


What is the effect of this burgeoning 
public debt? They are mortgaging So- 
cial Security’s future payouts. They 
are forcing our country to cover the 
rest of their borrowing with more de- 
pendence on foreign investors who buy 
our debt bonds, starting with China 
and Japan and then Saudi Arabia, and 
they are taking away independence for 
this Republic and for the American 
people and a lot less independence for 
future generations. 


I am no longer surprised, but I am 
amazed at how President Bush and his 
fellow Republicans are so eager to chip 
away at Social Security, weaken So- 
cial Security, and ultimately play rou- 
lette with our people’s Social Security 
trust funds, which we voted seven 
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times to put in the Social Security 
lockbox. They are raiding the lockbox. 


1730 


The American people deserve better. 
Working families deserve better. Your 
grandmothers and grandfathers deserve 
better. They have earned a secure re- 
tirement. 

We have to get back to the fiscal ba- 
sics and put Social Security first. 
Would you rather have $300 today, or 
Social Security for all of your retire- 
ment tomorrows? Congress is the pro- 
tector of Social Security, the primary 
protector. It is the people’s program, 
intended by President Roosevelt and 
its authors to allow generations of re- 
tirees to live with independence and 
dignity. 

It is time for the Republican Party to 
stop the raid on Social Security, which 
as of today, again, amounts to, as of 
May 20, 2003, out of the trust funds, 
your trust funds, $498,863,013,699 or 
$1,714.24 for each single American who 
has paid into the system. 


a 


UTERINE FIBROID RESEARCH AND 
EDUCATION ACT OF 2003 


The SPEAKER pro tempore (Mr. 
COLE). Under a previous order of the 
House, the gentlewoman from Ohio 
(Mrs. JONES) is recognized for 5 min- 
utes. 

Mrs. JONES of Ohio. Mr. Speaker, 
May is an important month for the 
Tubbs-Jones family. On May 15, my sis- 
ter Barbara Walker celebrated her 
birthday. Happy birthday, Sis. I could 
not be there with you. Yesterday, my 
son, Mervyn Leroy Jones, II, celebrated 
his 20th birthday. Today, my father, 
Andrew Tubbs, celebrates his 88rd 
birthday. Happy birthday, Dad. I love 
you. And on Thursday, May 22, my dad 
will be named Senior of the Year by 
Cleveland’s City Council. Congratula- 
tions, Dad. I love you. 

Now, let me switch to something else 
very quickly. I rise today to bring to 
the attention of the Congress an issue 
related to women’s health that is mis- 
understood, underfunded, and dev- 
astating to the physical and sometimes 
mental health of women. The issue is 
uterine fibroids. On Mother’s Day, we 
took time out to honor our mothers, 
our grandmothers, our aunts and sis- 
ters; yet we have done very little to 
provide research and to educate our 
health care professionals and other 
women about uterine fibroids. Uterine 
fibroid-related expenses accounted for 
over $2 billion in hospital costs. The 
National Institute of Health spent only 
$5 million on uterine fibroid research 
this year. 

Today, I introduced the Uterine Fi- 
broid Research and Education Act of 
2003. One out of every four women in 
their 30s or 40s will seek medical care 
for uterine fibroids. Uterine fibroids 
are noncancerous growths in the uterus 
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that cause abnormal bleeding, urinary 
frequency, pain in the back, legs and 
pelvis, infertility, and miscarriage. My 
legislation’s number is H.R. 2157. 

This painful chronic condition dis- 
proportionately affects African Amer- 
ican women, who are two to three 
times more likely to suffer from uter- 
ine fibroids than other women. Despite 
their prevalence, little is known about 
uterine fibroids and few good treat- 
ment options are available to women 
who suffer from them. More than 
200,000 women will undergo a 
hysterectomy each year to treat uter- 
ine fibroids, which requires a 6-week 
recovery, has a 20 to 40 percent risk of 
complications, and means, in some in- 
stances, that a woman can no longer 
bear children. 

Other treatments for uterine fibroids 
have not undergone the rigorous test- 
ing that women expect. In fact, the 
Agency for Health Care Research and 
Quality, a Federal health agency, 
found a remarkable lack of high-qual- 
ity evidence supporting the effective- 
ness of most interventions for sympto- 
matic fibroids. Women deserve better. 

This legislation, the Uterine Fibroid 
Research and Education Act of 2003, 
commits the Federal Government to 
expanding and coordinating research 
on uterine fibroids at NIH. It author- 
izes a doubling of what is spent cur- 
rently, authorizing $10 million for uter- 
ine fibroid research each year for 5 
years. It provides education for health 
care providers so that they can educate 
themselves about the condition and do 
more to assist women with the condi- 
tion. And, finally, it establishes a pub- 
lic education campaign for patients so 
that they have an opportunity to learn 
more about uterine fibroids. 

I ask all of my colleagues to support 
me in the passage of H.R. 2157. 


EE 
TRIBUTE TO ELMO JOHNSON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Wisconsin (Mr. KIND) is 
recognized for 5 minutes. 

Mr. KIND. Mr. Speaker, I rise this 
evening to commemorate the accom- 
plishments and the service of a great 
American, a good friend and a con- 
stituent of mine, Mr. Elmo Johnson. 

In 1945, Elmo Johnson, with trumpet 
in hand, joined the Army as part of the 
285th Army Ground Force Band Unit. 
While serving in occupied Japan, Elmo 
began to play Taps for fallen com- 
patriots, and for 58 years he has contin- 
ued to play that somber requiem meant 
to honor the troops who have died in 
war so we can enjoy the freedoms we 
have today in this great Nation. 

Mr. Speaker, Taps lasts for only 24 
notes, about the time it takes for a 
tear to travel down a cheek, but it is 
by no means an easy piece to play. 
Even its ending is difficult. Over the 
sounds of clearing throats and the 
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silky whispers of a flying flag, Taps 
simply fades away into silence. As an 
active member of the American Le- 
gion, Elmo Johnson has played this 
farewell for his fellow soldiers over 
1,400 times. He has never sought pay- 
ment or even recognition for this serv- 
ice, believing it a solemn honor to de- 
liver the final thank you on behalf of a 
grateful Nation. 

At the remarkable age of 87, Elmo 
continues to play tribute to the vet- 
erans who have passed on by playing 
Taps at their funerals. This Monday, 
on Memorial Day, the community of 
Black River Falls in western Wisconsin 
will officially recognize and thank 
Elmo Johnson for his service to our 
country and to our veterans. 

Mr. Speaker, our Nation loses ap- 
proximately 1,600 World War II and Ko- 
rean War veterans every single day. 
Unfortunately, the combined branches 
of our military have only about 500 
full-time trumpeters and buglers and 
must honor most deceased veterans by 
sending a boom box and a tape record- 
ing of Taps to graveside services. The 
Pentagon does have an active program 
to try to recruit and train for trum- 
peters, more Elmo Johnsons, so that 
families, friends, and communities 
throughout the country can experience 
the fitting tribute to our veterans that 
we in western Wisconsin have been so 
blessed with as a result of Elmo’s self- 
less dedication. 

Mr. Speaker, it is easy to see why we 
in Wisconsin are so proud of Elmo 
Johnson’s accomplishments and why 
he is worthy of recognition on the floor 
of our Nation’s democratic body. 
Thank you, Elmo, for your years of 
dedicated service to our Nation, and 
may God bless him and all of our vet- 
erans who have served our country so 
well this Memorial Day. 


EE 
THE TEXAS LEGISLATURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. DOGGETT) is 
recognized for 5 minutes. 

Mr. DOGGETT. Mr. Speaker, at the 
beginning of this year, as the Texas 
legislature convened, it faced, and con- 
tinues to face, some truly significant 
problems: a budgetary crisis; proposals 
to drop 250,000 children from the Chil- 
dren’s Health Insurance Program, so 
that their mothers will be faced with 
the crisis of trying to decide how to 
handle an illness and perhaps let it go 
until they have to go to the emergency 
room; proposals to stop the publication 
of new textbooks; in one school district 
after another, a freeze on the hiring of 
new teachers. 

With all of these problems, it is un- 
derstandable that the Republican lead- 
ership of the State early on expressed a 
reluctance to take up the question of 
redistricting. One statewide Repub- 
lican figure referred to redistricting as 
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like having the flu. I do not think that 
he envisioned that it was the lethal 
kind that Texas had last week. 

Now, Mr. Speaker, fast forward sev- 
eral months to last week, and we find 
redistricting at the center of a struggle 
where Democrats are working in Ard- 
more, Oklahoma, and Republicans are 
twiddling their thumbs under the Cap- 
itol dome in Austin. How did this hap- 
pen? Well, it happened very directly as 
expressed by our majority leader, the 
gentleman from Texas (Mr. DELAY), to 
The Washington Post when asked why 
they were doing redistricting. He said, 
“Im the majority leader and I want 
more votes.” He was very direct about 
it. Not unlike his answer when ques- 
tioned about lighting up his cigar in a 
Federal building, and he said, “I am 
the Federal Government,” when ques- 
tioned about this apparent violation of 
the rules for operation of Federal 
buildings here in Washington. 

The gentleman from Texas (Mr. 
DELAY) is willing to cut however many 
communities he needs to cut in Texas, 
to split up communities that have been 
together since the beginning of our 
State, if that is what it takes to get 
him more votes. The question that sev- 
eral of my colleagues have been asking 
throughout Washington today is 
whether there has been a going over 
the limits with reference to using Fed- 
eral resources in order to further that 
political agenda. And the reason those 
questions were raised were comments 
from Mr. DELAY: his indication that he 
had a former Justice Department offi- 
cial working on it in his office; that he 
had a United States Attorney working 
on it in Texas; that he thought the FBI 
and the U.S. marshals ought to be 
pulled into this. 

Well, where are we today? Our col- 
league, the gentleman from Texas (Mr. 
TURNER), the ranking Democrat on the 
Select Committee on Homeland Secu- 
rity, this morning sought to get the in- 
formation about whether the Homeland 
Security Department had been used for 
political purposes. He was stonewalled. 
This afternoon, our colleague, the gen- 
tlewoman from Houston, Texas (Ms. 
JACKSON-LEE), sought to get similar in- 
formation from the Justice Depart- 
ment. She also was unable to get an 
answer. And the gentleman from Texas 
(Mr. DELAY) has been strangely quiet. 

The security level of our Nation, the 
danger to our families, goes up. Com- 
ments from Mr. DELAY? They go down. 

I think the public has a right to 
know whatever it is that they are so 
determined to cover up. If this was 
merely a routine law enforcement re- 
quest, they do not need an inspector 
general. Just release the tapes and the 
other related documents so that every- 
one can see. Instead, they have ducked 
and dodged and tried to assign the in- 
vestigation to a political functionary. 

This weekend, the latest chapter in 
all of this. Instead of responding di- 
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rectly to a communication from 16 
Members of Congress to release these 
documents, we got excerpts of tapes. 
We got an indication that a gentleman 
named Clark Kent Irvin was going to 
be the inspector general who would 
tidy all this up, investigate it, and give 
us a fair and complete report as to 
whether anything had gone amiss. And 
the Department of Homeland Security 
indicated in comments to several news- 
papers around the country that they 
were mighty proud of Clark. They 
thought he could do a really good job 
of this and pointed to his recent work 
in service to this administration. 

What they did not point out was that 
Mr. Irvin is a perennial Republican 
candidate, having run for Congress and 
tried to become a member of the dele- 
gation of the gentleman from Texas 
(Mr. DELAY); having run in what later 
was an aborted race for the Houston 
City Council; having run for State rep- 
resentative; and having failed in these 
several runs for elective office, then 
began to take a series of Republican 
patronage jobs. 

To his credit, after inquires from the 
press yesterday and another letter that 
a number of us sent from the Texas del- 
egation, Mr. Irvin has withdrawn him- 
self from the investigation. 


EE 
THE DEBT CEILING 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Indi- 
ana (Mr. HILL) is recognized for 60 min- 
utes as the designee of the minority 
leader. 

Mr. HILL. Mr. Speaker, the Blue 
Dogs are going to be taking this hour 
to talk about the debt ceiling. And for 
those who are listening, the Blue Dogs 
are about 35 Democrats in the House of 
Representatives who believe that we 
ought to be fiscally responsible. The 
debt ceiling, for those who are listen- 
ing, too, is a process by which we pass 
a budget and we say that we are going 
to pay for items in the budget. And if 
we do not have the money to pay for 
the items in the budget, then we have 
to borrow the money. 
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That takes an act of law. About 7 or 
8 months ago, we did not have enough 
money, so we raised the debt ceiling by 
approximately $450 billion. Now 7 or 8 
months later, to fast forward to today, 
we are going to have to do it again. We 
are going to have to raise it $984 bil- 
lion. This is at the same time that a 
conference committee in these halls of 
Congress are debating a multi-billion 
dollar tax cut. Many of us are not in 
agreement with that, but there are 
many in this body and the other body 
that believe that we should borrow the 
money in order to do a tax cut. 

In President Bush’s State of the 
Union address, the President said, 
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“This country has many problems. We 
will not deny, we will not ignore, we 
will not pass along our problems to 
other Congresses, to other Presidents 
and other generations.” I am quoting 
from the President of the United 
States. But that is precisely what we 
are doing in our current budget and 
economic policies. 

The House majority is trying to hide 
a $984 billion increase in the debt limit, 
the largest increase in the debt limit in 
history. This comes less than 8 months 
after we raised the Federal debt ceiling 
by a whopping $450 billion. When the 
President proposed his initial budget in 
the year 2001, the administration actu- 
ally claimed there was a danger that 
the government would pay off its debt 
by the public too quickly. The adminis- 
tration’s request for the second in- 
crease in the statutory debt limit is 
less than a year and shows just how 
farfetched those warnings were. The 
majority no doubt hopes that this in- 
crease in the debt limit is large enough 
to avoid dealing with the issue of our 
increasing national debt until after the 
election next year. 

If the majority honestly believes that 
tax cuts with borrowed money is good 
economic policy, they should be willing 
to vote to increase the national debt to 
pay for their tax cuts, instead of rely- 
ing on undercover, parliamentary 
tricks. 

We Blue Dogs are firmly opposed to 
increasing the borrowing authority by 
$984 billion without efforts to restore 
fiscal discipline into the future and 
protect taxpayers from higher and 
higher debt. We understand that we 
have to borrow monies sometimes to 
pay our debts, and we feel like we 
should do the responsible thing and do 
that, but there ought to be some kind 
of road map put in place for the Amer- 
ican people so we can see somewhere 
down the line how we are going to get 
out of this mess, and we are not doing 
that. 

The one tax that cannot be repealed 
is the debt tax, the cost of paying in- 
terest on our national debt. The debt 
tax consumed 18 percent of all govern- 
ment revenues to pay interest on the 
$6.4 trillion national debt last year, in- 
cluding interest on debt held by gov- 
ernment trust funds. 

We are willing, as I said before, to 
support a short-term increase in the 
debt ceiling to avoid the impending 
risk of default, but we will not support 
an increase in the debt limit of nearly 
a trillion dollars to allow the govern- 
ment to continue on the course of defi- 
cits as far as the eye can see. It is irre- 
sponsible to provide a blank check for 
increased borrowing authority without 
examination of the conditions that 
make such an increase necessary. Just 
like a credit card spending limit serves 
as a tool to force families to examine 
their household budget, the debt limit 
reminds our Nation to evaluate taxing 
and spending policies. 
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A farmer or small businessman who 
needs an extension of their credit must 
work with the bank to establish a fi- 
nancial plan in order to get approval 
from the bank. We should be following 
that principle by working on putting 
our budget back in order before we 
raise our credit limit. 

A thorough debate on lifting the debt 
ceiling is particularly timely as Con- 
gress considers tax cuts that could add 
more than a trillion dollars to the na- 
tional debt over the next decade. Every 
dime of tax cuts being pushed by the 
majority will come from borrowed 
money. Under the majority’s budget, 
the national debt would exceed $10 tril- 
lion by the year 2009 and $12 trillion by 
the year 2013. The borrow and spend 
policies of this current majority will 
leave a crushing debt for future genera- 
tions who do not have a say in what we 
are doing and do not benefit from the 
tax cuts and spending programs. 

Mr. Speaker, I yield to the gentleman 
from Florida (Mr. BOYD) who has been 
an expert on this issue and a great 
spokesman. 

Mr. BOYD. Mr. Speaker, I thank the 
gentleman from Indiana (Mr. HILL) for 
his leadership in the Blue Dogs and his 
leadership on this important issue for 
the American people. 

Mr. Speaker, I would ask the ques- 
tion, have we lost our way? If the 
American people understood how this 
Congress and this administration were 
managing the United States Govern- 
ment’s money, the American people’s 
money, they would fire us all. It is ab- 
solutely unconscionable. We must have 
lost our way. 

Let us go back in history a little bit. 

Mr. Speaker, 2 years ago when the 
President proposed the tax cut that 
was put into place in 2001 of $1.34 tril- 
lion, we were looking at over the next 
10 years from an economic forecast of 
about $5.6 trillion surplus over a 10- 
year period. The President claimed 
then that, even with these tax cuts, we 
could balance the budget and, even 
with the $1.34 trillion worth of tax 
cuts, we could pay off all of the pub- 
licly held debt by the year 2008. 

Many of us opposed the bill, but 
there could be made a legitimate argu- 
ment that if the economy, if it per- 
formed in a very positive way over the 
next 10-year period that things would 
have been all right. But things were 
not all right. The following year, as the 
gentleman from Indiana (Mr. HILL) 
said, Congress had to vote to increase 
the debt by $450 billion, that is billion 
with a “B”, because of several factors, 
several things that came along. 

Some of them were out of our con- 
trol, such as the economic downturn 
and the attacks of September 11. But 
one thing that was under our control 
was the economic policy of this admin- 
istration. All of those things contrib- 
uted to the fact that now we had to go 
back a year after that $1.34 trillion tax 
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cut and borrow $450 billion in addi- 
tional money to run our government. 

That $450 billion was supposed to get 
us through the next 2 years before we 
would have to go back to the well. 
That is what we were told then. Now, 
as we speak, let us fast forward to the 
present time, the House and the Senate 
are attempting to resolve their dif- 
ferences on another tax cut bill pro- 
posed by this administration which I 
think under his initial proposal was 
$726 billion. We have a House number of 
$550 billion, a Senate number of $350 
billion, and so we are trying to resolve 
what that number should be. 

I think we have lost our way, Mr. 
Speaker. Have we lost our sanity, all 
power of reason? As we debate how big 
the tax cut is going to be, the Senate is 
struggling with a debt limit increase, 
how they would do it, of $984 billion, al- 
most $1 trillion, the largest debt ceil- 
ing increase in the history of this Na- 
tion. 

These two events do not reconcile. 
They do not make any sense. No rea- 
sonable or prudent person would say 
you ought to do both. While you have 
to borrow $984 billion, you would go out 
and push through a tax cut of $500 bil- 
lion or whatever. 

Since 2001, Congress has been asked 
to increase the Federal debt limit by 
$1.43 trillion. The last 2 years, Congress 
has been asked to increase the debt 
limit ceiling of this Federal Govern- 
ment, asked the American taxpayer to 
borrow an additional $1.48 trillion to 
support this economic plan and run 
this government. 

That plan so far, that economic plan, 
has consisted of two tax cuts that total 
$1.69 trillion, and we are asking the 
taxpayers to borrow and for their chil- 
dren to pay back in the future $1.48 
trillion. I think we have lost our way. 

We should be reasonable, and we 
should all come back to the table. It is 
time to take a deep breath and for the 
reasonable people of this body and this 
administration to sit down and start to 
work together. I think we ought to do 
three things: 

Work together to make responsible 
fiscal policy, just like we did in 1997 
when we did the Balanced Budget Act 
which got us into balance ultimately. 

Secondly, we have to put our country 
back onto the path to a balanced budg- 
et. That is the only way in the long run 
that we can have strong economic 
growth, is when the consumer and the 
investor begin to have confidence that 
the United States Government is run- 
ning their business in a fiscally respon- 
sible way. 

That is the fiscally responsible path 
we should be on, instead of borrowing 
money to pay for our tax cuts. 

Mr. Speaker, I thank the gentleman 
for yielding me this time, and I want to 
reiterate that if the American people 
truly understood what we are doing in 
managing our fiscal policy, they would 
fire all of us. 
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Mr. HILL. Mr. Speaker, I thank the 
gentleman from Florida (Mr. BOYD) for 
those thoughtful remarks and would 
like to now yield to the gentleman 
from Tennessee (Mr. TANNER). 

Mr. TANNER. Mr. Speaker, I used to 
talk about the debt of the Nation and 
the deficit in terms of what we were 
doing to our children and grand- 
children. I called it a generational 
mugging on this floor last year. That is 
still the case. We are still mugging our 
children and grandchildren with debt 
that we are unwilling to pay and we 
are unwilling to stop spending for our 
own convenience and our own purposes, 
so that is still true. 

But I used to say also that I wanted 
everybody under the age of 30 to listen 
to me because they were going to be di- 
rectly affected by this reckless eco- 
nomic plan that we are engaged in 
here. Then I moved that up to age 40. 
Then I had to move it to age 50. 

Now with the knowledge that this 
government borrowed $111 billion in 
the first quarter of this year alone, I 
want to speak to every American who 
is alive and well and paying taxes be- 
cause what is happening is we are en- 
gaged in a long-term structural tax in- 
crease on me and you and everybody 
that lives in this country because we 
are unwilling to rein in our appetite for 
tax cuts and more spending. 


1800 


Just to pay the interest on the first 
quarter borrowings this year alone will 
require an additional $4 billion next 
year. When you go to write a check to 
the Internal Revenue Service next 
April 15, you will be paying your part 
of an additional $4 billion just to fi- 
nance the interest cost on the bor- 
rowings of one quarter this year. 

I spoke to the American Hospital As- 
sociation’s convention here in town 
about 3 weeks ago. Everybody in this 
country knows the demographics of our 
population. We are growing older. 
There are more and more senior citi- 
zens as a percentage of our population. 
And everybody knows what that means 
to our medical system, Medicare, Med- 
icaid and the rest. I told them, as long 
as we continue to engage in this eco- 
nomic pattern of borrow and spend, we 
are just rearranging deck chairs on the 
Titanic. The iceberg in this economy is 
the national debt, because it is going 
to soak up in the form of interest pay- 
ments to service that debt all of the 
new money that comes to town. 

Last year we had a Federal income, if 
you want to call it that, of $1.8 trillion. 
Of that, we paid or accrued interest of 
$332 billion. We actually wrote checks 
for about $185 billion. A third of that 
went to foreigners, because they are 
the ones that are buying the Treasury 
auctions of bills, notes and bonds that 
take place in this town every 2 weeks. 
This is an unsustainable economic path 
that this country is following. There is 
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no way, and let me repeat, no way that 
we can borrow the kinds of moneys 
that we are borrowing and grow our 
way out of it. 

The reason I say that is because if 
you do the math, last year, 18 percent 
of the money that came here went to 
either pay interest or was accrued to 
other government trust funds, pri- 
marily Social Security. An 18 percent 
mortgage, as any businessperson 
knows, is something that cannot be 
sustained over the long term. There 
simply is not enough new income, re- 
gardless of growth, to take up the 
slack and to service the debt that we 
are building. And so I am more con- 
cerned about this than I guess I am al- 
most anything save the security of our 
Nation and the people that live here 
from the various terrorist groups that 
we know of around the world, al Qaeda 
and the rest. But we are building a 
long-term structural tax increase 
under the guise of a short-term tax cut. 

Everybody in this country knows 
there is no free lunch. Every time you 
hear people say, we are going to cut 
taxes and that will create jobs, to some 
degree that is true; but it depends on 
the kind of tax cut. I do not know if 
any of my colleagues have heard War- 
ren Buffett; but he wrote an article 
that was, in my judgment, excellent 
about the kind of tax cut that the Sen- 
ate put together this week and the 
kind that will be discussed in the con- 
ference committee. He said basically 
this: to cut taxes in the way that is 
fashioned around here and sunsetted in 
3 years is ludicrous if one wants to 
argue that that is stimulative and will 
create jobs. If we really wanted to do 
that and we are going to spend money 
we do not have, rather than a tax cut 
that benefits primarily people who hold 
paper that will pay a dividend on, if we 
really wanted to do that, we would in- 
vest in some public work jobs that 
would do two things: one, additional 
spending for homeland security on our 
harbors, on our railroads and on those 
targets that we think the terrorists are 
after. That would do two things, create 
jobs, number one; and, number two, 
and more importantly perhaps, make 
our country safer. That would be the 
way to stimulate the economy if we 
wanted to go down that road. 

But the second thing we ought to do, 
in my judgment, is realize that when 
one cuts taxes and has to borrow the 
money to make up the income lost to 
the government, we are experiencing 
short-term gain, but we are putting in 
place long-term pain. There is no other 
way to look at it. The interest charges 
alone next year will approach $350 bil- 
lion. That is with interest rates low. If 
interest rates suddenly spiked up and 
as the government rolled over its debt, 
we could be paying 4, 5, perhaps even 
$600 billion a year in interest on past 
consumption before we ever get a dime 
available for a world-class military, for 
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health care for the people of this coun- 
try, for education and investment in 
human capital. 

All of these things directly affect us. 
When people say deficits do not matter, 
then you better question what they are 
saying because they have not factored 
in the carrying charges on this massive 
amount of debt that has been created 
here in the last 24 months. As the gen- 
tleman from Florida (Mr. BOYD) said, 
we have been asked to raise the debt 
ceiling, the amount of money the gov- 
ernment can borrow, by $1.43 trillion in 
less than 12 months. I do not care what 
kind of economic theory you subscribe 
to, supply side or anything else, that is 
unsustainable. There is no way that 
this economy can generate that kind of 
growth in order to service that kind of 
debt. 

I want to thank the gentleman from 
Indiana for having this Special Order 
tonight. I do not know what else to say 
about it, other than I wish the business 
community would at least pay some at- 
tention to what we are saying. There is 
no businessperson that I know of in 
this country, certainly they will not be 
in business long if they do, that would 
follow this kind of economic plan. Why, 
then, would you expect those of us who 
you entrust with the public’s business, 
which is your business, why would you 
want us to do something that you 
would not do in your own business? 
That is exactly what people are asking 
us to do. It makes absolutely no sense 
to cut your income with borrowed 
money, then piling that much debt on 
and interest will start on it tomorrow. 
That is why I said, I used to say we are 
passing it on to our children and our 
grandchildren. That is still true. But 
now we are passing it on to ourselves. 
It is irresponsible. It is reckless. 

Just one more thing. The morality 
issue here of borrowing money for peo- 
ple in my generation to take a tax cut, 
give the bill to the young men and 
women in uniform and their families 
who just fought over in Iraq, when they 
get home, they get a bill with interest 
so we could take a tax cut. There is no 
honor in that kind of behavior. I said 
that on the floor some weeks ago and I 
say it again. There is no honor in this 
House what we are doing. There is no 
honor in this building in what we are 
doing to the men and women in uni- 
form. Not since the War of 1812 have 
noncombatants in this country not 
been asked by the administration, by 
the President and the Congress to help 
pay for a war that others fought for 
them and in their stead and on their 
behalf, and that is exactly what is hap- 
pening here. You can color it any way 
you want to, but it is what is hap- 
pening; and there is no honor here in 
what is going on. 

Mr. HILL. I want to thank the gen- 
tleman from Tennessee for being a con- 
tinued champion on this particular 
issue. I am into my third term here, 
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Mr. Speaker. I came to know the gen- 
tleman from Tennessee right away. He 
has consistently been a voice of reason 
on this particular issue. He has not 
changed a bit, unlike others who have 
changed in this body, about the impor- 
tance of managing our Federal deficit. 

Mr. Speaker, I would like to intro- 
duce the senior Blue Dog, of the 35 that 
are here, and has been the leading 
voice for the Blue Dogs on this par- 
ticular issue. I yield to the gentleman 
from Texas (Mr. STENHOLM). 

Mr. STENHOLM. I thank my friend 
for yielding. I will just make a few ad- 
ditional points. 

How many times have we heard, it’s 
your money, we’re going to give it 
back to you? How many times have we 
heard this from this side of the aisle? 

Let us clarify the record. Borrowing 
money on our grandchildren’s future in 
order to give it to us today in a tax 
cut, is that really your money? Or is it 
their money? I happen to believe it is 
their money. That is why the Blue 
Dogs have been begging and pleading, 
arguing, taking Special Orders, pre- 
senting an alternative budget. Some- 
times we get to vote on it. Other times 
we do not. But we have been trying to 
point out the seriousness of the direc- 
tion of the economy of this country. 
The Secretary of the Treasury has an- 
nounced this week that they have used 
all of their legal tools to avoid default 
and will run out of borrowing authority 
by June 2. 

I remember a few years ago when the 
previous administration did this, used 
all of the legal tools available to avoid 
default, we had cries of impeachment, 
impeach Secretary Rubin for doing 
what Secretary Snow is doing, per- 
fectly legal; but this week now the 
Senate is going to have to vote. We 
were so brave when we passed the budg- 
et in the House that we hid it in the 
budget. No one in this body wants to 
vote on increasing the debt ceiling by 
$984 billion. The Senate is going to 
have to vote on it. There will be 12 
amendments on the floor of the Senate 
which our fellow Senators on the 
Democratic side have got an oppor- 
tunity to amend this debt ceiling. I 
hope they amend it. I hope they send it 
back. 

I would like to see them do what we 
are prepared to do on this side and, 
that is, offer unanimous consent to in- 
crease the debt ceiling by $375 billion 
effective immediately, provided the 
President will resubmit a budget that 
will balance by 2008, unified balance. 
Resubmit the economic game plan for 
this country instead of blindly fol- 
lowing the borrow-and-spend policies 
that we are now under. How I remem- 
ber the tax-and-spend Democratic cries 
that came over and over and over 
again. What is the difference between 
borrow and spend? 

To those that suggest that this eco- 
nomic game plan that we are under is 
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working, why will we as a Nation owe 
$13 trillion by 2013, 2012, if everything 
works exactly like the economic game 
plan supporters say it will work? Not 
worse, not better. Why will we owe 
that much? Do we realize that in 2012, 
this country owing $18 trillion, it will 
require taxes of $520 billion just to pay 
the interest on this debt? $520 billion. 
That is assuming 4 percent interest. 
But anyone that believes that interest 
rates are going to stay low with the 
United States conducting our fiscal 
policy like we are conducting it has got 
to be dreaming. 

One of the happier times of my life is 
when I stood on this floor and we 
passed the balanced budget constitu- 
tional amendment in 1995. One of the 
saddest times was standing in the back 
of the Senate when it went down by 
one vote. If we had passed the balanced 
budget constitutional amendment in 
1995, we could not have the tax cut on 
the floor in Congress, in conference 
going on right now. That is another 
thing. We are going to have another 
vote on the balanced budget amend- 
ment. I am for it. But I do not see how 
we stand the laugh test from this side 
of the aisle unless we submit a budget 
that balances. The Blue Dogs did. We 
submitted a budget that balanced by 
2008. We did. 

Those who are listening and looking 
right now, saying, well, there they go, 
there’s those big-spending Democrats. 
Let me make it very clear, the Blue 
Dogs that you are hearing from today, 
we say the President’s spending num- 
bers are adequate. We will not propose 
spending one dime more than the 
President asked us to spend. Spending 
is not the issue. It is the economic 
game plan that we are under. The tax 
cuts with borrowed money on our 
grandchildren’s future is what the 
problem is all about. 

Just as the gentleman from Ten- 
nessee and the gentleman from Florida 
said a moment ago, borrowing money 
by itself is not a sin. Everyone does 
that. We borrow to build a home, we 
borrow to farm, we borrow to conduct 
our small businesses. We go to our 
banker. We explain the rationale for 
why we are borrowing the money. If we 
have a good story, they loan us the 
money. That makes sense. I agree with 
the gentleman from Tennessee. Take a 
look at Mr. Buffett’s comments today. 
One of the best rhetorical answers to 
what the Blue Dogs are talking about 
that you could possibly have, the best 
that you could have, questioning the 
makeup of the tax cuts. And then you 
have got the Concord Coalition, bipar- 
tisan, that has been saying over and 
over and over again to this Congress, 
get your fiscal house in order, quit bor- 
rowing money on your children’s and 
grandchildren’s future. I do not know 
what it is going to take, because in 
this body everybody on the majority is 
just hoping and hoping that the Senate 
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will not amend the debt ceiling so we 
do not have to vote on it. 

But let me issue a little warning to- 
night to those that believe we are 
going to escape. Based on current fig- 
ures, the deteriorating situation of the 
budget of this country, the deterio- 
rating condition of the economy of this 
country that has caused this problem 
indicates that $984 billion is not going 
to be enough to get us to November 4, 
2004. 
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I take no satisfaction in that. Be- 
cause if in fact that is true, that is a 
serious matter. We believe it to be 
true. We are not here to be critical 
without offering a constructive alter- 
native, which we have over and over 
and over again. Back off from this 
rhetoric, back off from this rhetoric 
that says it is their money. It is not 
their money. They are borrowing on 
their grandchildren’s future. It is not 
their money. 

And just as the gentleman from Ten- 
nessee (Mr. TANNER) made the state- 
ment a moment ago, and it bears re- 
peating, these are the first wars, and I 
say wars, Afghanistan, Iraq, the war on 
terrorism, these are the first wars 
since 1812 that Congress did not raise 
taxes in order to pay for the war. No 
one is suggesting raising taxes. No one. 
But many of us are saying why and 
under what circumstance can we afford 
to have additional tax cuts under this 
situation? 

I do not know what it is going to 
take. I do not know what it is going to 
take to get people to start focusing. I 
do not know how long we are going to 
be able to buy $500 billion of materials 
and products from the rest of the world 
more than they buy from us without 
the law of economics or the law of poli- 
tics taking over. I do not know. 

And of course we know the reason we 
have been able to do that is others are 
reinvesting in the United States. How 
long are foreign investors, now ap- 
proaching 35 percent of owning all of 
our debt, scheduled to go to 40, how 
long are they going to continue to in- 
vest in our country if we run our coun- 
try aS we are now running it? Bor- 
rowing, borrowing, borrowing, spend- 
ing, spending and spending. Increasing, 
increasing, increasing our Nation’s 
debt. 

Mr. HILL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Indiana. 

Mr. HILL. The gentleman, of course, 
is a champion in this area as are the 
gentleman from Tennessee (Mr. TAN- 
NER), the gentleman from Kansas (Mr. 
MOORE), and all the Blue Dogs. We talk 
in terms of billions, sometimes tril- 
lions of dollars. For people who may be 
listening in their living room, maybe 
eating dinner to the debate that is 
going on here this evening, why is this 
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an important issue to them? Why 
should they care about this? 

Mr. STENHOLM. I start again refer- 
ring to our grandchildren. 2011 is when 
the baby boomers begin to retire. Ev- 
eryone knows there is no disputing 
that the economic pressures on this 
country in 2011 and 2012, when the baby 
boomers begin to retire and begin to 
draw their Social Security and begin to 
qualify for Medicare, the pressures on 
this country are going to be tremen- 
dous. That is why we think balancing 
the budget before we get there so that 
there will be the money in order to pay 
off the obligations to those which have 
been promised under current Social Se- 
curity law. 

So first off to those intending to re- 
tire in 2011, it is in their best self-inter- 
est that we honor the pledges that were 
made to them. Then we back off to the 
grandchildren, and of course they are 
not old enough to answer this question. 
They are not old enough to wonder. My 
two grandsons right now, seven and 
five, they would not have a clue what I 
am talking about right now. But the 
young working men and women just 
graduating from high school, going on 
to college, just graduating from col- 
lege, about to get a job, they under- 
stand. They already know that they 
wish that Congress would make the 
changes today in the Social Security 
system so they might have something 
that is not just promised but that can 
be reality. If we do not deal with the 
fiscal problems of this country today, 
they will not be able to get that which 
they are promised to receive. 

What does it mean to the average 
family having dinner tonight? Some of 
them remember 15 percent interest, 20 
percent interest, trying to buy a car, 15 
percent interest. Some of them remem- 
ber what it was like when we had let 
our economic game plan get out of con- 
trol. Many of them I would hope would 
see today that, with the decline in in- 
terest rates, they have had a tax cut. 
An increase in interest rates is going 
to be a tax increase, just as sure as we 
are standing here tonight. There is a 
balance involved in this. 

Home building, homeownership, that 
is something that we pride ourselves 
in, rightfully so. We support the poli- 
cies, and we hope we allow more and 
more families to gain homeownership. 
We let interest rates get out of control, 
we will see that dream vanish in a puff 
of smoke. So this is something I know 
what the gentleman is getting at and 
something that I struggle with at 
home. How do we relate this? 

I do not take pleasure in opposing 
the President of the United States in 
anything. I have served now with five 
Presidents. I do not take joy, as some 
of my colleagues have said, in opposing 
the President. Basically, the only 
major area of difference that I have is 
on this economic game plan because of 
what I honestly and sincerely believe it 
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is going to mean to the average work- 
ing men and women. But my dedication 
to this and the simple answer I give to 
the gentleman’s question is do not for- 
get about our grandchildren. 

About 10 years ago, of the 10 largest 
banks in the world, nine of them were 
in Japan. All nine of them today are in 
deep trouble. Deep trouble. 

We have an obligation, and somehow, 
some way the American public is going 
to have to realize that our country is 
no different than that family that we 
are talking about having dinner to- 
night, that when they sit around and 
decide how are we going to spend Dad’s 
raise that he did not get? How are we 
going to spend Mom’s raise that she did 
not get? When one gets to that point in 
which they do not get the raise, they 
make readjustments. 

And this surplus that is our money, 
we are going to give it back to them, is 
kind of like their not getting the raise. 
The money is not there, and therefore 
if the money is not there, they read- 
just, and they certainly do not spend 
money they do not have unless they 
are willing to take the chance. 

Or put it another way. Would their 
banker really lend them the money for 
the tax cut that we are talking about 
today? Is it really going to benefit the 
average working family, as our col- 
leagues on the other side say every 
day? Mr. Buffet says no. Mr. Buffet is 
right. 

I thank the gentleman for yielding, 
and I appreciate his taking this Special 
Order today. I hope that somehow, 
some way as we repeat this, the Sen- 
ators will find a way to amend this 
debt ceiling and send it back over so 
that we might pass a debt ceiling with- 
out bringing our country to the point 
of default. We are willing to do that by 
unanimous consent tomorrow; and we 
should do it tomorrow, quite frankly. 
We ought to do it right here so we do 
not go to brinksmanship with the Sen- 
ate. We ought to do it. We are willing 
to do it. 

Mr. HILL. Mr. Speaker, I thank the 
gentleman for his eloquence and lead- 
ership on this issue and for his expla- 
nation, and we look forward for the 
gentleman from Texas (Mr. STENHOLM) 
to continue to assert his leadership in 
this area. 

One of the things that the gentleman 
from Tennessee was talking about was 
the debt tax that we cannot repeal. He 
talked about billions of dollars that we 
are spending in interest. Sometimes 
people’s eyes glaze over when we talk 
in terms of billions of dollars. What 
that means to an average family is, if 
they pay $1,000 in taxes, approximately 
$175 of that goes to pay the interest 
that we accumulate. So if we would put 
our house in fiscal order, perhaps we 
would not have to pay such high inter- 
est payments; and that would be a tax 
reduction in a roundabout way. 

Mr. Speaker, I yield to the gentleman 
from Kansas (Mr. MOORE) who came 
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into the Congress at the same time 
that I did. We became fast friends right 
away. I have a tremendous amount of 
respect for him. He represents the 
State of Kansas very well, and I am 
honored to call him my good friend. 

Mr. MOORE. Mr. Speaker, I thank 
the gentleman from Indiana (Mr. HILL). 
He has been an absolute leader on this 
whole question about fiscal responsi- 
bility with the Blue Dog coalition. 

I come at this from maybe a some- 
what different perspective than some of 
my other colleagues, even the Blue 
Dogs. 

Two years ago, President Bush was 
fresh into office and the economy had 
started to slow down, even before he 
came into office, really in President 
Clinton’s term. President Bush, in my 
mind, is not responsible for the slowing 
economy. Again, it started happening 
before he came into office. And he pro- 
posed to Congress an idea that he 
thought might keep the faltering econ- 
omy from slowing even more, and that 
was a $1.6 trillion tax cut over 10 years. 

I was a little more conservative than 
the President; and I thought that, not 
knowing what was going to happen in 
the future as far as revenue collections, 
maybe a $1 trillion tax cut over 10 
years might be more prudent. 

Anyway, the House of Representa- 
tives passed the $1.6 trillion requested 
by the President, and it went to the 
Senate, and the Senate worked their 
magic, and it came back at $1.35 tril- 
lion over 10 years. The President had 
requested $1.6 trillion. The bill before 
him was $1.35 trillion, and he said he 
will accept that in the spirit of com- 
promise. 

I thought to myself, I would prefer a 
$1 trillion tax cut, but if the President 
is willing to compromise, so am I. So I 
voted for the President’s $1.35 trillion 
tax cut, and I still think it was the 
right thing to do, contrary to what 
some of my Democratic colleagues say. 
I still think it was the right thing to 
do, and I think maybe it slowed the 
slowdown that had started already to 
happen and helped us from going even 
deeper, deeper into a morass. 

But at that time according to the 
Congressional Budget Office, which is a 
nonpartisan institution that advises 
both sides of the aisle, we had a $5.6 
trillion projected surplus over the next 
10 years, $5.6 trillion projected surplus. 
So when I voted for that tax cut, we 
were in surplus mode. 

Mr. Speaker, now we are in deficit 
mode, and again I do not hold the 
President responsible for that or the 
other side of the aisle responsible for 
that. A slowing economy when the 
President came in was put in an abso- 
lute tailspin by September 11, and no- 
body except the horrible people who 
perpetrated that injustice against our 
country are responsible for that. And 
some corporate fraud and activities on 
the corporate level, national level, 
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really shook investor confidence in our 
markets, I think, and also hurt our 
economy. 

But, again, I voted for that tax cut 2 
years ago, but now we are in a different 
situation. Instead of surplus mode now, 
we are in deficit mode. When I look at 
the situation now, I think we need to 
start thinking about how American 
families live, and they live by three 
simple rules that are not written down. 
They are just common sense. 

Number one, do not spend more 
money than they make; number two 
pay off their debts; and, number three, 
invest in basics in the future. 

Congress for a number of years ex- 
ceeded their revenue income by more 
spending, and we accumulated a multi- 
trillion dollar debt, presently $6.4 tril- 
lion. We have heard the gentlemen 
from Texas and Tennessee and Indiana 
and some of the other Blue Dogs who 
talked here tonight talk about what 
that means to us, and the gentleman 
from Indiana (Mr. HILL) had talked 
about what we coined the debt tax, d-e- 
b-t. Not death tax. Debt tax, which is 
the interest paid to finance our na- 
tional debt. 

It is the only tax, the debt tax, that 
can never be repealed. All we can do is 
pay it off if we can get in a financial 
position to do that, and I am very con- 
cerned about that because the debt tax 
presently is almost $1 billion a day. In 
terms of relative expenditures by cat- 
egory in our Federal Government, the 
only expenditure category bigger than 
the interest on our national debt is So- 
cial Security. This debt tax is even 
more. It costs our Government more 
than national defense. And when we 
get to that point, something is des- 
perately wrong. We need to rethink our 
priorities here. 

Again, when I voted for the Presi- 
dent’s tax cut 2 years ago, we were in 
surplus mode. Now we are in deficit 
mode. The President’s budget that was 
proposed for fiscal year 2004 had a 
built-in $300 billion debt. Again, I am 
not holding him responsible for that, 
but when we request now a $726 billion 
tax cut that we cannot pay for, that we 
are going to have to borrow if we pass 
this tax cut and has already been said 
by the other speakers, do my col- 
leagues know who is going to pay for 
that? Our children and our grand- 
children. That is absolutely wrong. 

I speak to a lot of college and high 
school government classes, and when I 
talk about the virtues of fiscal respon- 
sibility in terms of keeping interest 
rates low, sometimes people’s eyes 
start to glaze over until I tell them 
about this and who is going to have to 
pay for this debt, and they look nerv- 
ously at each other and say “we will,” 
and I say to them they should be angry 
at their parents and grandparents for 
leaving them that kind of responsi- 
bility. They do not deserve that. It is 
our debt, and we should pay it. 
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To borrow money, to borrow money 
to pay for tax cuts now, is irrespon- 
sible, it is reckless, and it is wrong. It 
is irresponsible and wrong, and we 
should not be doing that. 

I was in Miami in the airport about 5 
weeks ago standing behind a man in 
line, a long line; and we started talk- 
ing. I asked him what he did. He said 
he was a retired CPA. His wife is work- 
ing; she is still working. He found out 
I was in Congress. 

He said, Congressman, I hope what 
you will do is vote for the elimination 
of corporate dividends. I went through 
a short 2 minutes of what I said here 
tonight about fiscal responsibility and 
not saddling our kids and grandkids 
with additional debt. He said, Con- 
gressman, I will tell you what. Why do 
we not just take care of today, and let 
them worry about tomorrow? 

Unfortunately, I think that is what a 
lot of people in this country, and I hope 
not that many, think. Some polls I 
have seen said people do not want more 
tax cuts now. They want fiscal respon- 
sibility. They would rather see money 
used, any surpluses that may be gen- 
erated in the future, used to pay down 
our debt and to reduce and eliminate 
our deficits. 

We have got to get our financial 
house back in order, because we cannot 
survive. As the gentleman from Ten- 
nessee (Mr. TANNER) said, the sustain- 
ability is not there if we do not get 
back into a fiscally responsible posi- 
tion. 

Other speakers have already men- 
tioned, and I am going to end with this, 
the baby boomers will soon start to re- 
tire in about 2011 through 2012; and if 
right now we have a $6.4 trillion na- 
tional debt, which is the figure, in fact 
slightly in excess of that, and we add 
almost another $1 trillion to it in the 
next week, at least increasing the debt 
limit that much, and if it goes up pro- 
portionately in the next several years, 
we are going to be well over $10 trillion 
in debt by the time the baby boomers 
retire. 

That is not sustainable. That is a 
recipe for disaster for this great coun- 
try that we love and that we live in, 
and we should not let that happen to 
America, we should not let that happen 
to our kids and grandkids. Fiscal re- 
sponsibility and a return to fiscal re- 
sponsibility is absolutely necessary. 

I thank the gentleman for yielding. 

Mr. HILL. I thank my friend from 
Kansas for taking the time to talk 
about this very important issue and for 
his remarks. 

Mr. Speaker, I would like to yield 
such time as he may consume to the 
chairman of the Blue Dogs, the gen- 
tleman from the State of Texas (Mr. 
TURNER). 

Mr. TURNER of Texas. Mr. Speaker, 
I thank the gentleman for yielding, and 
I am proud to join my Blue Dog col- 
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leagues tonight to address an issue 
that we feel very strongly about and 
that is the ever-increasing Federal debt 
that we are accumulating by con- 
tinuing down this path of continual 
deficit spending. 

A lot of folks today have heard the 
President call for tax cuts. The Presi- 
dent says tax cuts mean jobs. The Blue 
Dogs have proposed a tax cut plan that 
will generate more jobs than the Presi- 
dent’s plan in the short term, but it is 
a bill that postpones some of the future 
tax cuts that are already in the law in 
order to be sure that our tax cut does 
not generate a larger Federal debt. 

Now, why do we believe that is im- 
portant? Common sense tells us and 
every household in America knows 
that when you go along spending more 
than you take in, sooner or later it is 
going to catch up with you. 

Frankly, the Federal Government 
today is going down a path recklessly 
abandoning the fiscal discipline that 
was established just a few short years 
ago when we had the first balanced 
budget in 29 years. That was 2 years 
ago. How far we have drifted from that 
path today, when we project some- 
where between a $400 billion to $500 bil- 
lion deficit in the current fiscal year. 

We have an ever-increasing burden of 
debt. You do not hear too many folks 
in the White House or on the talk 
shows talking about our debt, but it is 
a debt that is a very significant burden 
and will be an increasing burden on the 
taxpayers of this country. 

This year alone, our debt runs in the 
neighborhood of $6.4 trillion. Now, that 
is a lot of money, and it is hard to un- 
derstand how much $6 trillion is. I will 
tell you that it means that we pay $1 
billion every day just to cover the in- 
terest on that national debt. We spent 
close to $332 billion last year on inter- 
est on the national debt. 

The Blue Dog Democrats believe that 
is too much interest to be paying on 
our debt and that the only way to get 
it down is to reduce our debt. That is 
why the Blue Dogs proposed a balanced 
budget plan for this decade to ensure 
that we got back to reducing our debt, 
rather than seeing it go up and up and 
up. 

Under the President’s proposal and 
under the budget that the Republican 
Congress passed just a few weeks ago, 
our national debt is projected to in- 
crease from $6.4 trillion today to $12 
trillion. That means 10 years from now 
we will be paying somewhere between 
$600 and $700 billion in interest every 
year. 

Contrast that, if you will, with the 
projections shared with us for spending 
on national defense in the recently 
adopted budget of this Congress. That 
budget projects that the Department of 
Defense will spend $500 billion a year 10 
years from now. That is a significant 
increase from the present. But it also 
is noteworthy that we will be spending 
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more on interest, $600 billion to $700 
billion 10 years from now, more money, 
than we will be spending on national 
defense. 

Today when we pay our taxes and file 
our individual tax returns, 25 cents out 
of every dollar we pay goes to pay in- 
terest on our national debt. What a 
waste. That interest is going to double 
in the next 10 years. In other words, we 
could be paying 50 cents of every dollar 
we pay in personal income taxes just to 
cover the interest on the national debt. 

Mr. Speaker, we are going into debt 
at exactly the wrong time. We are 
going into debt as we approach the re- 
tirement of the baby boom generation. 
That generation, when they retire, will 
place great stress, fiscal stress, upon 
the Medicare system, the Social Secu- 
rity System, when all of those retirees 
will be eligible for those government 
benefits. The unfunded liability of the 
Social Security trust fund is estimated 
to be $25 trillion. It is wrong to be cut- 
ting taxes today and borrowing the 
money to pay for the tax cut. It simply 
means that this generation is going to 
pass the debt of a tax cut on to our 
children and our grandchildren. That is 
morally wrong, it is fiscally irrespon- 
sible, and it is heading this Nation 
down a path that will create grave cri- 
ses for us in the future. 

For us it is about our future pros- 
perity; it is about our future national 
and homeland security. How can this 
Nation maintain its status as the 
strongest military power in the world 
when its debt is continuing to accumu- 
late and we will have a more and more 
difficult time every year paying the 
bills that we need to pay to ensure a 
strong defense, a strong homeland se- 
curity, and a strong economy? 

The American people can remember 
the days when Ross Perot was running 
for President, when he had his charts 
and he said we had to look under the 
hood of that automobile and get under 
there and get our hands dirty and get it 
fixed. That same message needs to be 
heard today, because we are heading 
for a fiscal crisis unlike any ever seen 
in the history of this country. 

The projections of $12 trillion in debt 
10 years from now are not based upon 
estimates of the economy maintaining 
its current status of sluggishness. The 
presumption is the economy will re- 
cover, and we still project a $12 trillion 
debt and $600 billion to $700 billion 
every year in wasted interest payments 
on that debt. 

The Blue Dog Democrats say wake up 
America. Remember that we must pay 
our bills. Remember that to maintain a 
strong economy and low interest rates, 
the government does not need to be- 
come the biggest borrower on the plan- 
et, because as government consumes a 
larger and larger share of the available 
credit, the laws of supply and demand 
indicate very clearly that interest 
rates for all of us will go up. So the tax 
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cut we grant today may mean the high- 
er interest payments on home loans, 
car loans, student loans tomorrow. 

There is no free lunch, and those who 
promise today the free lunch of tax 
cuts are also handing you a debt that 
must be paid by our children, a burden 
of debt that will result in higher inter- 
est rates tomorrow and a less pros- 
perous America. 

The Blue Dog Democrats believe that 
fiscal responsibility in Washington, 
just as fiscal responsibility around the 
kitchen table, is a message that should 
be heard by every American; and we 
call on this Congress tonight, on the 
verge of raising the debt ceiling, with- 
out a vote in this House, by almost $1 
trillion, to retake the high ground, to 
recognize that we have been through a 
war, when every American wants to do 
their part and pay the bills for that 
war, instead of charging the costs of 
that war to the very men and women 
who fought that war; Americans who 
believe that our bills should be paid, 
our books should be balanced, and we 
should have a strong economy today 
and tomorrow. 

Mr. Speaker, we hope this message 
will be heeded by our colleagues in this 
Congress tonight. 

I thank the gentleman from Indiana 
for yielding me time this evening. 

Mr. HILL. Mr. Speaker, I thank the 
gentleman from Texas for his elo- 
quence and his leadership on this par- 
ticular issue. 

Mr. Speaker, that is the number of 
Blue Dogs who will be speaking to- 
night. We feel very strongly about this 
issue, as you have heard and the Amer- 
ican people have heard. It is very hard 
to get the message out across because 
interest rates are very low right now, 
but there will come a day that, if we do 
not put our fiscal House in order, we 
could return to the days where interest 
rates were very, very high; and I do not 
think we want to do that, for the sake 
of not only this generation, but the 
next. 
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LOWERING PRESCRIPTION DRUG 
PRICES IN AMERICA 


The SPEAKER pro tempore (Mr. 
COLE). Under the Speaker’s announced 
policy of January 7, 2003, the gen- 
tleman from Minnesota (Mr. GUT- 
KNECHT) is recognized for 60 minutes as 
the designee of the majority leader. 

Mr. GUTKNECHT. Mr. Speaker, I rise 
tonight to talk about an issue that I 
think all of us are aware of, but I do 
not think most Members of the House 
really understand the dimensions of 
the problem. 

Mr. Speaker, I know that there is 
work going on in several committees to 
try and deal with the issue of prescrip- 
tion drug coverage for senior citizens. 
It is a rather sad story, and most of us 
have talked to constituents about the 
problems that they have in terms of 
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buying the drugs that they need to sus- 
tain their lives. 

Unfortunately, even though I feel 
good that we are getting serious about 
this issue, I think, in many respects, 
many of my colleagues are missing 
what is the real story. The real story is 
how much drugs cost in the United 
States relative to the rest of the world. 

Let me say right here, I am not here 
tonight to beat up on the pharma- 
ceutical industry. I know that I have 
colleagues who say shame on the phar- 
maceutical industry. Essentially what 
Iam here tonight to do is to say shame 
on us, because we as policymakers, and 
especially the people at the FDA, have 
allowed this system to grow out of con- 
trol and literally have put Americans 
in an incredibly difficult position in 
terms of buying the drugs that they 
need. 

Let me first show a chart. I know 
that these are hard to read, especially 
as Members are in their offices watch- 
ing this on C-SPAN. Some of these 
numbers are awfully hard to read, be- 
cause one of my colleagues the other 
day, I had the chart up, and he said, ‘‘I 
was squinting very hard to read your 
numbers.”’ 

Do not take my word for this. You 
can actually find this chart on my Web 
site, Gill.House.Gov. 
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More importantly, these are not my 
numbers. These numbers have been de- 
veloped. There is a group down in Flor- 
ida called the Life Extension Founda- 
tion. They are one of the groups that 
has sent me an enormous amount of in- 
formation. They have been studying 
the differences in drug prices for more 
than a decade. Frequently in Min- 
nesota we hear from constituents who 
get on buses and go to Winnipeg or 
they go into Canada so that they can 
buy their prescription drugs at much 
lower prices. 

The interesting thing is, virtually all 
of the research that I have seen dem- 
onstrates that, yes, drugs are cheaper 
in Canada, but the amazing thing is 
that they are even cheaper in Europe. I 
want to talk about that tonight and 
perhaps some of the reasons, but, most 
importantly, what I think we as public 
policymakers here in Congress, in the 
administration, and especially over at 
the Department of Health and Human 
Services and in FDA can do to bring 
about some real change that will make 
real differences in real people’s lives. 

Let us talk about some of those dif- 
ferences. I have this chart. Again, 
these are not my numbers, but, frank- 
ly, there has been research done by a 
number of different groups, and they 
all come to the same conclusion. That 
is that Americans pay way, way too 
much for the same drugs. Let me give 
some examples. 

Let us talk about the drug 
Augmentin, a very popular drug here in 
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the United States. The average price 
for a 30-day supply is $50.50. But we can 
buy that drug in Canada for $12. That 
same drug in Europe sells for an aver- 
age of $8.75. 

Another popular drug is Cipro. In 
fact, I have some Cipro here that we 
bought in Germany. The average price 
in the United States for a 30-day supply 
of Cipro, and I am sorry, it is not a 30- 
day supply, I believe that is a 10-day 
supply of Cipro, is $87.99 in the United 
States. That same drug in Canada sells 
for $53.55, so a savings of 35 to 40 per- 
cent. But the interesting thing is it is 
half-priced, more than half-priced, if 
we buy the drug in Germany. It is the 
same drug made in the same plant 
under the same FDA approval. 

Let us go down here and talk about a 
drug that my 85-year-old father takes, 
Coumadin. It is a wonderful drug, a 
blood thinner. It has done a lot in 
terms of preventing strokes and heart 
attacks in the United States. 
Coumadin in the United States today 
sells for almost $65 per month. Now, if 
we buy that same drug in Canada, it is 
only $24.94. But the interesting thing 
is, it is even cheaper in the European 
Union. The average price is only $15.80. 

To go on down the list, another very 
popular drug, and in many respects a 
miracle drug, and, as I say, I am not 
here to beat up on the pharmaceutical 
industry, all of these drugs are miracle 
drugs for Americans and millions of 
people around the world, but the ques- 
tion is whether we ought to pay 30 to 
300 percent more than for the rest. 

Glucophage. For the people suffering 
from diabetes, one of the most debili- 
tating diseases known to man, 
Glucophage is a wonderful drug, but 
the average price in the United States 
is over $124 for a month’s supply. We 
can get that same month’s supply in 
Canada for $26.47, but in Europe it is 
only $22. 

The list goes on and on. I am not 
going to read all the prices. 

Let me also talk about a drug called 
Zocor, down at the bottom of the list. 
Zocor, in the United States the average 
price for a 30-day supply is $123. We can 
buy the same drug in Canada, here is a 
package of Zocor which we bought in 
Germany, we can buy that same drug 
in Canada for $45.49, but we can buy 
that drug in Europe for $28. 

Now, again, Mr. Speaker, these are 
the same drugs made in the same FDA- 
approved plants under the same FDA 
approval. 

The story goes on and on. Again, 
Members do not have to take my word 
for it, but this is an ad that appeared 
last week in a newspaper in the State 
of Michigan. At the top it says, ‘‘Save 
up to 86 percent on your prescription 
drugs,” the same brand name drugs and 
generics. This is for a group, and I will 
not give the number or anything, but 
this is for a group out of Canada. They 
are now advertising in the United 
States. 
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Some of the prices they list, let us 
take Lipitor, a very commonly pre- 
scribed drug that does a wonderful job 
for those people who have elevated cho- 
lesterol in their blood. The average 
price they list for a 90-count package 
in the United States, the average price 
is $288. But we can buy it from Canada 
for $165. That is a savings of over 43 
percent. 

The list goes on. Members do not 
have to take my word for it, but every- 
body is beginning to realize the dirty 
little secret. That is that Americans 
are being required to pay for virtually 
all of the research, for virtually all of 
the marketing costs, and for virtually 
all of the profits. The list goes on. 

Let us pick some other drugs people 
might recognize. 

Synthroid, that is a drug that my 
wife takes. My wife takes Synthroid. 
They say that the average price in the 
United States for 100 tablets, the aver- 
age price in the U.S., $41. We can buy it 
in Canada for $14. 

We have to ask ourselves, how did we 
wind up in a situation like this? How is 
it that the rest of the world can buy 
drugs for so much less than we buy 
them for? Then the question becomes, 
what are we going to do about it? I do 
not think the answer for seniors is, 
well, we are not going to do anything. 

I have been joined tonight by my 
friend, the gentleman from Indiana 
(Mr. BURTON). I would like to yield to 
him now, because, as the chairman of 
the Subcommittee on Wellness and 
Human Rights on the Committee on 
Government Reform, he is one of the 
few chairmen that have had the cour- 
age to actually have a hearing and 
bring in some experts to talk about 
this problem. Because it is a major 
problem. We will talk in a few minutes 
about the dimensions of the dollars 
that we are talking about here in the 
United States, what it costs American 
consumers. 

I welcome and yield to the gentleman 
from Indiana (Mr. BURTON). 

Mr. BURTON of Indiana. Mr. Speak- 
er, I say for our colleagues who are 
back in their offices and watching this 
special order, or anyone else that is 
paying attention, the gentleman from 
Minnesota (Mr. GUTKNECHT) is the fel- 
low who has been carrying the mail on 
this issue. He should be congratulated. 

There are well over 1 million people 
in this country that get their pharma- 
ceutical products through pharmacies 
in Canada because it does save them so 
much money, and those people are the 
people that the gentleman is fighting 
for, as well as a lot of other people 
who, when they find out about the 
issue, the gravity of the situation, will 
also be buying their products from up 
there. 

The thing I would like to start off 
with, because the gentleman covered 
the issue so well, when we had our sub- 
committee hearing and the gentleman 
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was in attendance and participated, the 
gentleman will recall the Food and 
Drug Administration and the gen- 
tleman that was there, I think his 
name was McClellan from the FDA. Or 
what was the fellow’s name? McClellan 
is the FDA commissioner. 

Anyway, the gentleman who was 
there indicated that there was a ques- 
tion about the safety of pharma- 
ceutical products coming from phar- 
macies in Canada to the people here in 
the United States. 

There was an article which was in 
the Washington Post on Thursday, May 
8, last week. The Canadian government 
said officially that it will be respon- 
sible for the safety and quality of the 
large and growing flow of prescription 
drugs across the border to American 
consumers. 

It was also said, the Health Ministry 
of Canada said that all imported drugs 
must be equally safe and effective, 
whether they are used by Canadians or 
for exports. They testified that Cana- 
dian laws require that drugs that are 
from third countries that come 
through Canada are also very closely 
regulated and scrutinized. 

The assistant health director general 
for the Canadian Health Department, 
Danielle Dione, said that those were 
very, very safe. She said, ‘‘As soon as 
any drug crosses the border into Can- 
ada, it has to meet all the regulations 
of our laws.” She described the new 
posting as a clarification, rather than 
any new policy. 

What they are telling us is these 
drugs in Canada, pharmaceutical prod- 
ucts, are absolutely safe for Canadians 
and they are absolutely safe for Ameri- 
cans. So the only reason anybody could 
come up with, as far as I am concerned, 
that would prohibit pharmacologic 
products from being sold by Canadian 
pharmacists into the United States is 
money, money. 

Let us take a hard look. The stock 
market in the last year has suffered. 
People who own stocks have suffered. 
The economies of major companies in 
the United States and around the world 
have suffered. Yet the pharmaceutical 
industry had a 17 percent profit during 
one of the worst years that we have 
seen in a long time. The executives for 
the pharmaceutical companies have 
been making $15, $20, $25 million a year 
for the CEOs. They are making a lot of 
money. They want to make sure that 
the profits they are realizing do not go 
away. 

The country that pays the most for 
pharmaceutical products, as the gen- 
tleman stated so many times so well, is 
the United States. We pay 10, 15, 20 
times as much as they do in other 
countries for the very same product. I 
am convinced that it is not just re- 
search, which is very important. It is 
not the scientific studies, which are 
very important. It is the god-awful dol- 
lar, the money that they are making 
that they are trying to protect. 
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Now, how are they trying to protect 
it? Well, we did a search on the Inter- 
net, and I think the gentleman prob- 
ably has that as well. 

Mr. GUTKNECHT. We have the law. 

Mr. BURTON of Indiana. They have 
600 lobbyists here in the United States, 
600, making sure that the prices stay 
high. They pay those lobbyists a half a 
billion dollars a year to lobby the 
Members of Congress. In order to make 
absolutely sure that they have Mem- 
bers of Congress who will look with 
favor upon what they want, they paid 
$20 million last year in contributions 
to our colleagues. 

Iam not saying any of our colleagues 
and their votes can be purchased. I am 
not saying that at all. But what I am 
saying is that the money that is being 
spent by the pharmaceutical industry 
for our health agencies, FDA, HHS, and 
CDC, the revolving door policy that ap- 
pears to be prevalent over there, be- 
cause they make so much more money 
when they go with these pharma- 
ceutical companies and they get these 
benefits and everything, a lot of the 
people in these health agencies look 
with a jaundiced eye to anything that 
might impede their ability to make a 
lot of money when they go to the phar- 
maceutical industry and get a job. 

Many of our colleagues get contribu- 
tions from the pharmaceutical compa- 
nies. Many of the people in the health 
agencies go from the pharmaceutical 
industry to the health agency and back 
again. I think that does have an impact 
on what goes on around this place. 

As a result, who suffers? The Amer- 
ican people. We should not pay any 
more for our pharmaceutical products 
in this country than they do in Europe, 
Canada, Mexico, or anyplace else, or 
South America. Yet, as the gentleman 
said so eloquently so many times, and 
the gentleman has been the lone voice 
in the wilderness for a long time, the 
gentleman has said that it is because 
America is paying the freight for the 
rest of the world. We have to do some- 
thing about that. I applaud the gen- 
tleman for taking the lead on this. 

I might tell the gentleman that we 
are going to have another hearing in 
early June, and the gentleman will be 
invited to be a participant in that 
hearing. We anticipate that some of 
the companies that are trying to cut 
off the pharmaceutical supplies coming 
from Canada into the United States 
will be testifying before that com- 
mittee. 

We would like for the gentleman 
from Minnesota to participate, and 
hopefully we will get some answers 
from them directly as to why they say 
that they do not want to have their 
pharmaceutical products sold from a 
Canadian pharmacist to an American 
citizen for any reason other than the 
American citizen is saving money. 

We have heard, as the gentleman and 
I have talked about before, we have 


12258 


heard them say it is a safety issue. We 
know that is not the case, because the 
Canadian health agencies have said 
very clearly and publicly that they test 
everything, they check everything be- 
fore it goes into or out of their coun- 
try. 

We want to find out from the phar- 
maceutical executives themselves why 
they are discriminating against Amer- 
ican purchasers. That hearing will be 
taking place in June. 

Mr. GUTKNECHT. I want to thank 
the gentleman for joining this discus- 
sion tonight because, as I say, there 
are a number of us here in the House 
who have been willing to speak out, 
but the gentleman is among the few 
chairmen of committees who have had 
the courage to have some hearings, 
bring in some experts, have people talk 
about this, what really does happen in 
Canada. 

One of the things we have learned, 
for example, is that over 1 million 
Americans today are actually buying 
their prescription drugs from other 
countries today. The FDA, the Food 
and Drug Administration, keeps very 
accurate records. If 1 million people 
are buying their drugs from other 
countries, we would think, especially 
along the Canadian border, but more 
importantly along the Mexican border, 
where, again, we have learned from re- 
search done by a professor at the Uni- 
versity of Texas something like two 
out of every three Americans who cross 
the border and go into Mexico bring 
back with them prescription drugs, 
which they buy there for a fraction of 
the price that they can buy them in 
the United States for. They bring back 
drugs. 

More importantly, they do not just 
bring back a few drugs. Usually when 
they go across the border they take a 
list with them. They come from a sen- 
ior center, they come from a retire- 
ment center, they come from a condo- 
minium project where most of the peo- 
ple are seniors, and they take a list 
with them when they go into Mexico, 
and they bring back thousands of dol- 
lars worth of prescriptions. 


1900 


Now, with all those people buying 
drugs illegally, according to the FDA, 
you would think, if this is so dan- 
gerous, you would think that all of 
these seniors would be dropping like 
cord wood in Minnesota, and in Texas, 
and in California, and the other States 
where this is very common. But the 
fact of the matter is we know exactly 
how many people have died from tak- 
ing prescription drugs which they 
bought from other countries. The FDA 
keeps perfect records. And according to 
the FDA, it is an easy number to re- 
member. It is a nice round number. It 
is zero. 

It is called the Food and Drug Ad- 
ministration. They are also responsible 
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for protecting us from all of the im- 
ports of food that comes into the 
United States. Every day we import 
millions of tons of food. I think last 
year we imported into the United 
States something like 317,000 tons of 
plantains. Now, I had to double-check 
to see what is a plantain. But we im- 
port tons and tons of food every day. 
And you know what the FDA says 
about all that imported food? 

Mr. BURTON of Indiana. Not much. 

Mr. GUTKNECHT. Not much. They 
wave as it goes by. But they do keep 
records as well; and according to the 
FDA, eating imported strawberries, 
something like 25,000 Americans have 
gotten ill and some have died from eat- 
ing imported strawberries. Yet we eat 
strawberries every day, many of them 
are imported; and the FDA does almost 
nothing. 

But one area where we can absolutely 
guarantee safety, the FDA has put a 
wall between American consumers and 
being able to afford these drugs. Let 
me give an example. 

Iam holding in my hand a package of 
Tamoxifen, and this is probably one of 
the examples that makes me angrier 
than any other. Tamoxifen is an amaz- 
ing drug. It is a miracle drug, and par- 
ticularly for women who are suffering 
from breast cancer. This may save 
their lives. This is an amazing drug. 
The most amazing thing is we helped 
pay for it. We, the taxpayers. This drug 
was developed almost exclusively with 
research and development dollars from 
the NIH. 

The company decided originally, be- 
cause it was developed with taxpayers’ 
money, that they would not patent it. 
Then they thought about it again and 
said, no, I think we will patent it. And 
I guess they had a right to patent it. 
But this is what really bothers me. We 
bought this drug in Munich, Germany 3 
weeks ago for 60.33 Euros. Now, on that 
day the equivalent, and the dollar and 
the Euro vary a bit, but that worked 
out on that day to $59.05 American for 
this package of 100 tablets, 20 milli- 
grams, Tamoxifen. This same drug, we 
called a pharmacy here in Washington, 
D.C. and asked how much is 100 tablets, 
20 milligrams, Tamoxifen. The answer: 
$360. Sixty dollars in Munich, Ger- 
many; $360 in America. 

Mr. BURTON of Indiana. Six times 
the amount. 

Mr. GUTKNECHT. Six times the 
amount. And here is the real tragedy. 
There are American women who need 
this drug and they cannot afford it. 

Mr. BURTON of Indiana. Let me 
interject something, because this is an 
important point. How many people 
have died because they simply cannot 
afford the drugs that are prescribed for 
them? 

Mr. GUTKNECHT. The interesting 
thing is the FDA does not keep those 
records. They are only concerned about 
drugs being safe and effective. But Dr. 
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Steve Schondelmeier, one of the top 
pharmacologists in the world, certainly 
in America, he has a great quote. He 
said: ‘‘A drug that you cannot afford is 
neither safe nor effective.”’ 

I want to come back to something, 
because it fits with this point. There is 
a new book out called ‘‘The Big Fix,” 
written by Katherine Greider; and she 
has done an amazing amount of re- 
search on this. One of the saddest sta- 
tistics in this book is that she said 
that 29 percent, 29 percent of the pre- 
scriptions written to senior citizens in 
America today go unfilled. 

Mr. BURTON of Indiana. Twenty- 
nine percent go unfilled? 

Mr. GUTKNECHT. Twenty-nine per- 
cent. I do not know if the gentleman 
has ever experienced this, but I met 
this morning with community phar- 
macists, and I asked them this ques- 
tion: How many of you have had the 
example where a senior citizen comes 
in to buy a drug that they need and 
they hand you the prescription, you 
tell them how much it is, and they get 
a real sad look on their face? 

Mr. BURTON of Indiana. And walk 
away. 

Mr. GUTKNECHT. They drop their 
head and they say, well, maybe I will 
be back tomorrow. 

Twenty-nine percent of the prescrip- 
tions written to senior citizens go un- 
filled because they cannot afford them, 
and they are proud people. 

How many people, how many women 
in America cannot afford Tamoxifen? 
Now, maybe they could afford $60, but 
$360 starts to get real expensive. And 
that goes on and on and on. 

Now, I am not here to say shame on 
the pharmaceutical industry, but 
shame on us, because we have the 
power to change that. 

One of my favorite Presidents was 
President Ronald Reagan, and he had 
some great quotes. One of them he used 
often was that markets are more pow- 
erful than armies. It is time that we 
open up the markets and say to Ameri- 
cans you have legal access. 

You ought to be able to go to your 
local pharmacy, to your local phar- 
macist, whom you trust, and who is an 
important part of the health care deliv- 
ery system, and you ought to be able to 
go in there and say, I need Tamoxifen. 
And he ought to be able to say to you, 
well, listen, I can fill it from my inven- 
tory in the United States on the back 
shelf and your price will be $360; or I 
can go on line and I can order it for 
you from a pharmaceutical supply 
house in Geneva, Switzerland, or Mu- 
nich, Germany, or Paris, France, or 
you name the country, as long as they 
are an industrialized G—7-type country 
where we can expect and trust the 
equivalent of their FDAs, as the Cana- 
dians have announced; but he ought to 
be able to go on line for that customer 
and order that and say, we can have it 
to you in 3 days for one-sixth of the 
price. 
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Mr. BURTON of Indiana. If the gen- 
tleman will yield, one of the arguments 
we heard when the FDA was before our 
committee, and the gentleman was 
there, was that they were concerned 
about counterfeit drugs. And one of the 
things that I think is very, very impor- 
tant, and it goes right along with what 
the gentleman is talking about, and 
why not hold that up, I think our col- 
leagues back in their offices should see 
that, that is a device that guaranties 
that the package has not been doctored 
in any way. If that package were used 
in conjunction with a prescription that 
was filled in some other part of the 
world, it would guarantee beyond any 
doubt that that product was genuine 
and it was not a counterfeit and it was 
completely safe. 

Yet the FDA continues to use that 
argument, when it is absolutely certain 
that there is a way to make absolutely 
sure that that is a safe prescription 


drug. 
Mr. GUTKNECHT. The interesting 
thing, Chairman Burton, is that we 


cannot guarantee anything. You can- 
not guarantee that when you pull into 
a gas station and you fill your car up 
that that is in fact unleaded gasoline 
and not buttermilk. The truth of the 
matter is every time you put your key 
in your car, every time you do any- 
thing, you take a certain amount of 
risk. But with modern technology, we 
can make it absolutely as safe to buy 
drugs from Geneva, Switzerland, as it 
is to go down to your local pharmacy. 

As a matter of fact, the FDA has to 
admit that the only proven example 
where someone has tampered with pre- 
scription drugs in the United States 
happened inside the United States. 
There are no examples where contami- 
nated drugs have been shipped from 
legal pharmacies in other parts of the 
world. There just are not any exam- 
ples. 

Mr. BURTON of Indiana. Our col- 
leagues might want to know how you 
can guarantee that that would not be 
counterfeit. I recall the gentleman 
pointed this out at the committee 
hearing that that is the same tech- 
nology that is used on the twenty-dol- 
lar bill that guarantees they are not 
counterfeit any longer; and it works 
very, very well. 

Mr. GUTKNECHT. If this is safe 
enough for the U.S. Treasury, this is 
the same company that has developed 
these technologies to make counter- 
feit-proof packaging. 

I will be introducing a bill sometime 
in the next week; and I am trying to 
get, I hope, hundreds of my colleagues 
to vote for it. In fact, the last time we 
had a vote on this issue of opening up 
markets, we got 323 votes here in the 
House. The House has spoken fairly 
clearly that we want Americans to 
have access to world-class drugs at 
world market prices. 

But if this technology is good enough 
for the U.S. Treasury, if they can 
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produce technology to make counter- 
feit-proof packaging for the entertain- 
ment industry, for the video game in- 
dustry, they certainly can and they are 
making packaging for the pharma- 
ceutical industry. As a matter of fact, 
I think there are four or five of the 
companies that are already using this 
technology. 

It goes even further. Last week, I was 
at a demonstration, and this is a little 
vial, and I do not expect anybody to see 
this, because I can barely see it looking 
at it here. But inside this vial there are 
150 tiny, tiny, almost nanocomputer 
chips. The interesting thing is this is 
the next UPC code. They can literally 
now embed these chips in packaging, 
and these chips are bringing the cost 
down to probably less than a nickel 
apiece. And when you are talking 
about a prescription drug package that 
sells for $125, that is not much to make 
certain that this is in fact whatever 
the drug is and it was made at such a 
plant on such-and-such a day and has 
gone through the channels. 

As a matter of fact, when people buy 
things and they have them shipped by 
UPS or FedEx or even the parcel post 
system, literally they put a bar code on 
that package. And literally you can go 
to UPS or any of the other package- 
handling companies, and now you can 
find out where that package is at any 
point in the delivery system. 

Now, as opposed to that, how do you 
think the pharmaceutical companies 
ship their drugs? Armored cars? 

Mr. BURTON of Indiana. No. UPS, 
FedEx? 

Mr. GUTKNECHT. They ship them 
the way they ship almost everything 
else. 

So the idea that somehow it is easier 
for somebody to contaminate a drug 
going via UPS in a sealed package with 
a bar coded technology using counter- 
feit-proof packaging, that it is easier 
somehow to adulterate that drug than 
it would be to get onto a dock in New 
Jersey where it is sitting in an ever- 
green container. 

Mr. BURTON of Indiana. I want to 
make sure I understand this correctly. 
First of all, we have had no cases that 
we know of where people have died 
from imported pharmaceutical prod- 
ucts. 

Mr. GUTKNECHT. From legal FDA 
approved drugs; that is right. 

Mr. BURTON of Indiana. So, first of 
all, the argument there is a big risk in- 
volved holds no water because they 
have no proof that it has caused a prob- 
lem. 

Mr. GUTKNECHT. We are much more 
likely to die from eating imported 
strawberries. 

Mr. BURTON of Indiana. Secondly, 
the gentleman has just pointed out 
that tampering with pharmaceuticals 
that are coming into the country is not 
a problem because now there is a way 
where you can absolutely guarantee 
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that that package has not been tam- 
pered with, that it is the right pack- 
age, that it has the right product in it, 
because it has a sealing device that 
guarantees that it is what it is sup- 
posed to be. 

Mr. GUTKNECHT. Right. 

Mr. BURTON of Indiana. So I still do 
not understand, and maybe the gen- 
tleman can explain it to me, because he 
is pretty learned on this, since he has 
been working on this a long time, the 
two main arguments were that people 
could be hurt, and there is no evidence 
of that; and, second, that we might be 
getting counterfeit products that are 
inferior, and the gentleman has proven 
that that can be overcome. So what is 
the argument the FDA is using beyond 
those two? 

Mr. GUTKNECHT. Well, the only ar- 
gument they use is safety. 

MR. BURTON of Indiana. But that 
does not hold water. 

Mr. GUTKNECHT. As the gentleman 
saw at the hearing, they are very ob- 
lique even on that issue. Because we 
can demonstrate it is safer to buy 
drugs from a legal pharmacy. And we 
are not talking about illegal drugs. I 
want to make that very clear. We are 
only talking about FDA-approved 
drugs that came from FDA facilities. 
We are not going to go down the path 
of talking about other drugs, because 
there are people in south Miami that 
import drugs every day. Those are not 
legal drugs. We are not talking about 
any of those. 

But let us talk about what the law 
actually says, and this is where they 
hang their hat. It says, and let me read 
this: ‘‘Section 381: The Secretary of the 
Treasury shall deliver to the Secretary 
of Health and Human Services, upon 
his request, samples of food, drug, de- 
vices and cosmetics which are being 
imported or offered for import into the 
United States, giving notice thereof to 
the owner or consignee who may ap- 
pear before the Secretary of Health and 
Human Services and have the right to 
introduce testimony.” 

Now, this is what they say. This is 
where they hang their hats and they 
keep Americans from legally buying 
imported drugs from countries around 
the world. Here is the operative sen- 
tence: ‘“‘if it appears from the examina- 
tion of such samples or otherwise that 
(1) such article has been manufactured, 
processed, or packed under unsanitary 
conditions.” 

Well, there is no evidence that any of 
these drugs are packaged under unsani- 
tary conditions. 

‘“(2) That such article is forbidden or 
restricted for sale in the country in 
which it was produced or from which it 
was exported.” 

These are all legal drugs, so that one 
does not apply. 

“(3) Such article is adulterated, mis- 
branded or in violation of section 355 of 
this title.” 
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None of that really applies, in my 
opinion. 

Mr. BURTON of Indiana. It does not. 

Mr. GUTKNECHT. But that is the 
slender reed upon which our own FDA 
has constructed this wall around the 
United States; and that is the reason, 
my colleagues, that American con- 
sumers pay $360 and Germans pay $60. 

Mr. BURTON of Indiana. We have 
used the logical arguments that the 
FDA has used, or illogical arguments, 
as to why they want to stop importa- 
tion of pharmaceutical products from 
Canada and elsewhere. The arguments 
they use do not hold water. I think the 
gentleman has made that very clear 
here tonight. So what is the reason? 

There is only one reason, and the 
gentleman is reluctant to say this, but 
I am not, and that is the pharma- 
ceutical industry makes the biggest 
share, the lion’s share of their profits 
right here on the backs of the Amer- 
ican consumer. 
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That is not right. They will say it is 
R&D, research and development, but 
the research and development should 
be shared equally around the world. 
But as far as them making huge profits 
on the back of American consumers, 
when they are making a profit in Eu- 
rope, Canada and Mexico, but not to 
the degree they are here, is just uncon- 
scionable. It bothers me that the al- 
mighty dollar as far as corporate ex- 
ecutives are concerned is more impor- 
tant than the health of American citi- 
zens. 

The facts bear this out. There are 
American seniors and others who are 
going wanting for pharmaceutical 
products because they cannot afford 
them, whereas the same products are 
being sold for one-sixth the price some- 
place else in the world, and that is crit- 
ical. We ought to hold these pharma- 
ceutical companies accountable. We 
cannot let them go on raping the 
American people, and that is a very 
strong word and I am using it advised- 
ly, but they are raping the American 
people while the rest of the world is 
benefiting from these lower prices. We 
need to hold them accountable. 

The thing that bothers me is that the 
FDA comes before our committee with 
the lame excuses that they used that 
do not hold water, as the gentleman 
has made clear here tonight, these 
lame excuses, and we ask why? They 
are the regulatory agencies that are 
supposed to protect Americans to make 
sure that the products are safe but also 
to make sure that they get the prod- 
ucts to which they are entitled. The 
FDA is blocking, they are like a line- 
man in a football game blocking for 
the pharmaceutical industry. Why are 
they doing that? The pharmaceutical 
industry is making huge profits on the 
back of the American people, but why 
is the FDA helping them? 
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The only reason I can imagine is 
there is some kind of subliminal, 
sweetheart revolving door between the 
people over at FDA, HHS and CDC and 
over at the pharmaceutical companies. 
That is something that smacks of 
being unethical, at the very least. The 
FDA and HHS should be concerned 
about the safety of products and to 
make sure that the American people 
have access to the products that will 
protect their health. They have been 
blocking for the pharmaceutical indus- 
try, and it is something that should 
not be tolerated in the future. The gen- 
tleman does not need to say that, but I 
will. 

Mr. GUTKNECHT. Mr. Speaker, I try 
not to get into that because the presi- 
dents of the large pharmaceutical com- 
panies do not work for us, but the head 
of the FDA does. I think the presidents 
of some of the pharmaceutical compa- 
nies have to answer to shareholders 
and the public, and one day they are 
going to have to answer to God. 

This book, and there is more research 
coming out, and the interesting thing 
is especially after Sarbanes-Oxley, we 
are going to find out more about how 
the money actually gets spent. I think 
we will find more and more of these 
pharmaceutical companies are spend- 
ing more on advertising and marketing 
than they are on research and develop- 
ment. 

One of the things talked about in this 
book, there was a study done by the 
Boston Globe, and they took a close 
look at the 35 most important and top- 
selling drugs that the FDA approved 
over the previous 5 years. All but two 
of them had been brought through the 
R&D pipeline with the help of the NIH 
or the FDA. 

Mr. BURTON of Indiana. And that is 
taxpayers’ money. 

Mr. GUTKNECHT. That is correct, 
and that happens again and again. I am 
the vice chairman of the Committee on 
Science, and our research shows Ameri- 
cans represent something like 6 per- 
cent of the world’s population, but we 
represent over 50 percent of the basic 
research done in the world. It is be- 
cause of Americans that we have places 
like the Mayo Clinic, and it is because 
of the American spirit that we do what 
we do. It is because of the American 
spirit we put men on the moon and re- 
turn them safely. We want to do this 
research. 

This year we will spend roughly $29 
billion taxpayer dollars on research. 
The interesting thing is many of the 
pharmaceutical companies work very 
closely with the various research insti- 
tutes that do this research, and they 
pay very close attention. Many times 
this research that is done, once the re- 
search is completed, that information 
is available free of charge. They get 
this research free of charge. In many 
respects, we subsidize the pharma- 
ceutical industry with that $29 billion 
of taxpayer money. 
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There is a second way that we sub- 
sidize the pharmaceutical industry, 
and that is in the Tax Code. The re- 
search they do, they write it off dollar 
for dollar. Most are in at least a 40 per- 
cent tax bracket, so the taxpayers are 
subsidizing 40-50 percent of the cost of 
research. And on top of that, many 
qualify for research and development 
tax credits. I am not an accountant, 
but a credit is better than a deduction. 
On top of that, many of them have 
moved their facilities to places like 
Puerto Rico. Puerto Rico is part of the 
United States, but some people do not 
know if you are in Puerto Rico you pay 
no Federal income tax. 

Mr. BURTON of Indiana. They have 
the 936 program down there. 

Mr. GUTKNECHT. Exactly. I am not 
going to argue about the special bene- 
fits, but the bottom line is we subsidize 
the development of new drugs through 
the NIH, through the National Science 
Foundation, through the Department 
of Defense. They do a lot of research 
which ultimately leads to these mir- 
acle drugs. Finally, we subsidize them 
in the prices we pay. 

Now, my bottom line is I think 
Americans ought to pay. I think it is 
part of the American spirit. We believe 
in finding the new cures. It is some- 
thing that makes us Americans. I 
think we ought to pay our fair share. I 
think it is the right thing to do; and, 
frankly, I think we ought to subsidize 
people in developing countries. I think 
we ought to pay more than the people 
in sub-Saharan Africa. I think we 
ought to pay more than the people in 
Bangladesh. I think we ought to pay 
more than some of the people around 
the world. 

But I think it is ridiculous that our 
own FDA makes Americans subsidize 
the starving Swiss. I think it is time 
for the Swiss, the Germans, the 
French, the Japanese, I think it is time 
for them to pay their fair share. 

I also think it is time for a much 
clearer account from the pharma- 
ceutical industry of how much exactly 
do you spend developing a new drug? 
How much does it cost to get FDA ap- 
proval? How much profit do you really 
make? There is a report, and I cannot 
confirm this, but the president and 
CEO of one of the pharmaceutical in- 
dustries got $227 million in stock op- 
tions. That was above and beyond his 
salary. Most of us could live fairly 
comfortably on a salary of $6-10 mil- 
lion, which is what the average CEO of 
the nine largest pharmaceutical com- 
panies make. 

Mr. BURTON of Indiana. Mr. Speak- 
er, because of the Enron debacle and 
the other corporations around the 
country that padded the books that 
made it look like they were making 
profits when actually they were losing 
money, and at the same time corporate 
executives were making tons, because 
of that, the Oxley bill that you talked 
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about a few minutes ago set certain 
guidelines and standards that they had 
to meet. I do not know why we couldn’t 
propose some kind of legislation that 
would mandate the same kind of stand- 
ard be applied to the pharmaceutical 
industry as well as other corporations 
around this country. 

The other thing that I think we 
ought to take a hard look at is when 
Congress, you and I, when we leave 
here, we cannot lobby our colleagues 
for a year. The reason we cannot is be- 
cause there is a concern that there 
might be collusion between an incum- 
bent congressman and some corpora- 
tion where they are going to benefit 
from the judgment and the vote of a 
congressman in exchange for him lob- 
bying down the road. So we make sure 
that a congressman has to wait a year 
before he can lobby his fellow Mem- 
bers. 

Why cannot we do the same thing 
with the FDA and HHS and CDC? Why 
can we not stop this revolving door pol- 
icy that exists by saying, if you are 
working for a health agency here in the 
United States of America, you cannot 
work for a pharmaceutical company 
where you were sitting in judgment on 
their products or on their policies? I 
know it would be very difficult to draft 
a bill like that, but it might send a 
message if we introduced one, that that 
kind of chicanery must not exist. 

I cannot think of any other reason in 
the world other than profits that are 
keeping the pharmaceutical companies 
from people being able to buy their 
products in the United States from 
places like Canada. I cannot think of 
any other reason other than the FDA is 
deeply involved with the pharma- 
ceutical industry, especially after what 
you have said here tonight about the 
reasons that they use. I cannot think 
of any reason in the world other than 
profit or collusion for the FDA to stand 
in the way of us being able to buy 
those products from Canada or any- 
where else. 

When they sat before our committee 
and they looked us in the eye and they 
said it was a safety issue, which we 
know is not the case, then there has 
got to be a reason. I cannot put my fin- 
ger on it other than there is some in- 
centive for them to support the phar- 
maceutical industry’s position, and we 
have to put a stop to that. 

Mr. GUTKNECHT. Mr. Speaker, I 
think there are two things that we 
ought to do. 

First of all, we ought to pass strong 
legislation that says very clearly as it 
relates to countries, and I have them 
listed in the bill that we are working 
on, countries like Canada, the Euro- 
pean Union, Japan, Israel, and a few 
other industrialized countries where we 
know they have very effective equiva- 
lents of our FDA, there is no reason in 
the world that Americans and their 
pharmacists should not have the right 
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to import drugs from those countries. 
It ought to be part of any prescription 
drug benefit package, and the truth of 
the matter is, and I did not get to this, 
how big this problem is. 

The estimates by our own Congres- 
sional Budget Office say that seniors 
will spend, and these are 65 and over, 
will spend $1.8 trillion, and that is a 
huge number, on prescription drugs 
over the next 10 years. Our estimates, 
and I think this is the most conserv- 
ative of conservative, if we simply im- 
plemented and forced the FDA to do 
what they ought to do and what we do 
with virtually every other product, we 
could save at least 35 percent. That is 
minimum. In fact, the number may be 
more like 55 or 65 percent. 

Mr. BURTON of Indiana. That is $550 
billion a year. 

Mr. GUTKNECHT. It is $630 billion 
over the next 10 years. If we do not do 
this, and I know people are coming up 
with discount cards and all of the rest. 
They say we can get a 20 percent or 30 
percent discount. A 30 percent discount 
off of $360 is not enough to make this 
program work. Ultimately, you have to 
have access to markets. 

I am not in favor of price controls, 
and I do not like what a few of the 
countries do in terms of price controls. 
I want open markets because I know 
what markets do; markets level. Ulti- 
mately, we will pay less; the Germans 
will pay more. That is how this will 
work long term, and that is fair, that is 
reasonable, and it is time we do it. 

The second thing, to get to your 
point, I think we ought to sic the Gen- 
eral Accounting Office after these guys 
and get answers to these questions. Be- 
cause these are legitimate questions 
that our constituents, the American 
citizens who send us here to Wash- 
ington, have a right to know. Some- 
body ought to get inside those books 
and find out if it is true. 

For example, one of the arguments 
that the pharmaceutical industry 
makes is that it costs $800 million to 
develop a new drug, but they never 
back it up. They never open their 
books so we can see that, yes, it really 
is $800 million. 

The truth of the matter is more and 
more of us are becoming very skeptical 
about how much it actually costs to 
bring a new drug to market and how 
much they really spend on research 
and development. In fact, this author 
believes they actually spend less on re- 
search than they do earn in profits. So 
maybe what we ought to do is ask the 
General Accounting Office to do some 
research for us, to get some of the facts 
and report back to the Congress. I am 
not sure what we should do about it be- 
cause I believe in free enterprise, and if 
company XYZ wants to pay their chief 
executive $227 million, I am not sure 
we should do anything about it. 
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But I will tell you what we ought to 
do. We ought to make sure that every- 
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body knows it. Because I think the 
pressure from the public is going to 
start to say, this is lunacy and we 
should not have to pay it. 

Mr. BURTON of Indiana. If the gen- 
tleman will yield further, one of the 
things that concerns me about the pre- 
scription drug benefits the gentleman 
from Minnesota alluded to a moment 
ago is that if we pass a prescription 
drug bill in the Congress to provide 
benefits for seniors in this country and 
we do not do something as he suggested 
to make sure that they are paying a 
fair price for their product, then the 
taxpayers are going to be paying $360 
for a product that you could buy in 
Germany for $60. Six times. 

I do not think the taxpayers want to 
be paying six times the price of a drug 
in Germany here in the United States. 
It would actually just bankrupt the 
United States Treasury in a few years 
if we did not do something about that. 
I am not for price controls, either; but 
I do believe that the marketplace 
ought to dictate the prices and a free 
market not only here in the United 
States but around the globe. I think 
the gentleman makes a very valid 
point. The American people should not 
pay six, seven, eight, 10 times the price 
that they do in other countries. That is 
what scares me about the prescription 
drug benefit we are going to pass in 
this Congress this year. I think the 
gentleman and I will be down here de- 
bating that when that bill comes to the 
floor to make sure that the taxpayers 
are getting their dollar’s worth when 
we buy these pharmaceuticals for sen- 
iors. 

Mr. GUTKNECHT. I think the people 
who developed this drug, Glucophage, 
are entitled to be rewarded for it. I be- 
lieve in that. I believe in intellectual 
property rights. But I also say why is it 
we pay so much when the Germans can 
buy it so cheaply? 

Mr. BURTON of Indiana. What is the 
price comparison? 

Mr. GUTKNECHT. On this particular 
package, the price here in the United 
States is $29.95. This is a smaller pack- 
age. We bought this in Germany for $5. 
Mr. BURTON of Indiana. So six 
times. 

Mr. GUTKNECHT. Six times. I do not 
care what kind of a discount card you 
have, the differences are still too huge. 
We have an obligation to our taxpayers 
to make certain that if we are going to 
have a prescription drug benefit for 
people who need that benefit, we have 
to make certain, as the gentleman 
says, that we get a fair price. But, 
frankly, as long as we are at it, why 
should we not get a fair price for all 
Americans? Why should we not just 
open up the market as we do for or- 
anges or pork bellies? 

In fact, I have told this story. People 
ask how did I get involved in this. The 
answer is kind of ironic. It was the 
price of hogs. People say, the price of 
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hogs has something to do with the 
price of drugs? Let me explain. A num- 
ber of years ago I had a meeting with 
some senior citizens groups in my dis- 
trict. They talked about their trips to 
Winnipeg to buy their drugs. I said, 
Fine. If you want to go to Winnipeg to 
buy your drugs, that’s fine with me. 
That was it. I did not think much more 
about it. Then a few months later, the 
price of hogs in the United States 
dropped from about $50 or 50 cents a 
pound down to $9 or 9 cents a pound. 
All of a sudden our hog producers in 
my area were just going crazy. They 
could not afford to feed the pigs. They 
could not afford to slaughter the pigs. 
They were going bankrupt very fast. 
They were calling me saying, You’ve 
got to do something about it. I said, 
I’m not sure what we can do. They said, 
at least slow down the supply of Cana- 
dian hogs coming across the border to 
our plants in places like Austin, Min- 
nesota, that are making our supply/de- 
mand situation even worse. 

So I called the Department of Com- 
merce. I called the USDA. I got the 
same answer. It is called NAFTA. It is 
called free trade. All of a sudden a light 
bulb went on in my head. I said, wait a 
second. You mean we have free trade 
when it comes to pork bellies, but we 
don’t have free trade when it comes to 
Prilosec? This is nuts. One area where 
American consumers could save bil- 
lions and billions and billions of dollars 
and yet our own FDA puts up a barrier 
and says, You cannot do that. 

Mr. BURTON of Indiana. But why? 

Mr. GUTKNECHT. I do not know 
why. 

Mr. BURTON of Indiana. I think I do. 

Mr. GUTKNECHT. I am not going to 
get into why. All I know is that I took 
an oath of office. You took an oath of 
office. We are here to serve the public 
interest. The pharmaceutical industry 
does not work for me. I do not work for 
them. But the boys over at the FDA do 
work for us, and they are required to 
serve the public interest. And a drug 
that a little senior citizen who sits 
there with a prescription and cannot 
afford to have it filled, she deserves 
somebody to speak for her. As long as 
I am here, as long as I have breath in 
my lungs, as long as I can hold these 
charts, I am going to keep talking 
about this and somebody is going to 
have to explain why the FDA keeps 
American consumers from buying safe 
and effective drugs from other coun- 
tries for a fraction of the price. I am 
not going to give up on this. Because, 
as Winston Churchill said, you know 
what a fanatic is? A fanatic is a person 
who cannot change their mind and will 
not change the subject. I am not going 
to give up on this and neither are you. 
We are going to stay on this issue until 
Americans have access to world-class 
drugs at world market prices. 

Mr. BURTON of Indiana. Let me say, 
God bless you for what you are doing, 
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and I think there are seniors and peo- 
ple all across this country who cannot 
buy pharmaceuticals at the proper 
price who are saying, go man go. Go 
GUTKNECHT go. I am one of them. But I 
want to find out why. My committee, 
the Committee on Government Reform 
and Oversight, was charged with the 
responsibility of investigating waste, 
fraud and abuse in government and I 
was chairman for 6 years. We found 
that there were a lot of abuses in gov- 
ernment. I want to find out why the 
FDA and HHS and CDC, why these 
kinds of problems are existing. There is 
no reason for it. The purity of the prod- 
ucts are guaranteed by the Canadian 
Government as well as our govern- 
ment. That was stated by their govern- 
ment officials just this past week. 
They are making a profit in those 
countries, but they are making a huge 
profit here, eight, nine, 10 times as 
much in some cases. I want to find out 
why the FDA appears to be protecting 
this industry. There has got to be 
something to that. 

The gentleman from Minnesota men- 
tioned the GAO, a GAO investigation. I 
think a GAO investigation of this en- 
tire area is something that needs to be 
done. Not just the pharmaceutical 
companies and whether or not they are 
benefiting from government largesse 
from our research dollars but also I 
think we ought to have the GAO inves- 
tigate what is going on with our health 
agencies and why this sort of appear- 
ance of chicanery exists. I am going to 
join with you in the GAO study, but I 
might want to expand it just a little 
bit further. 

Mr. GUTKNECHT. I think the time 
has come. Again, as Ronald Reagan 
said, quoting John Adams, facts are 
stubborn things. All we really want is 
the facts. I am not getting into mo- 
tives. I do not care. I do not care why 
they do things. To me, that is not my 
job. My job is to stand up and speak for 
those people who cannot speak for 
themselves. When I read that statistic 
that 29 percent of prescriptions written 
to senior citizens go unfilled, and I 
have stood in pharmacies and I have 
watched them with their little slips 
and seen the look on their faces. It 
seems to me that we have an obligation 
to say on behalf of them that we are 
not going to just sit here and allow 
this to go on. This has gone on too 
long. The worst thing is it is getting 
worse and worse and worse per year. 
The difference between what we pay 
and what the European pays is not get- 
ting better; it is getting worse. Shame 
on us. Shame on the FDA. 

Mr. BURTON of Indiana. There is one 
last thing I would like to bring up. We 
passed a law in this Congress that al- 
lows people to buy imported pharma- 
ceuticals. The gentleman recalls that. 
The FDA and HHS said no, because 
there were concerns about the safety of 
the imported pharmaceuticals. But the 
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Congress of the United States, the 
House and Senate combined, have spo- 
ken on this issue. They want the Amer- 
ican people to be able to buy these 
pharmaceuticals safely from anyplace 
where they can get the best price. 


That is a law passed by the Congress. 
The only thing that is stopping it, and 
this is something we should have start- 
ed on earlier, the only thing that is 
stopping it is our health agencies, who 
are saying, wait a minute, we want to 
make sure they are safe. You have 
proven tonight, and I think conclu- 
sively, that they are safe. There has 
been no indication whatsoever, no 
cases where people have died from im- 
ported pharmaceuticals. Even if there 
were a problem like that, which there 
is not, there is a way to make abso- 
lutely sure that the products coming 
into the country are safe, in a sealed 
container where there can be no tam- 
pering. So there is no way that we can- 
not make sure these products are safe. 
Yet the FDA continues to block it. I 
maintain it is because of this relation- 
ship with our pharmaceutical compa- 
nies. But in any event, Congress has 
spoken and we need to keep beating on 
this issue so that the current law 
passed by the Congress is enforced and 
FDA and HHS just get the hell out of 
the way. 


Mr. GUTKNECHT. I think that about 
says it all. As a matter of fact, let me 
just close with this. The Congress has 
spoken. When we voted on this matter 
in the House the last time, 323 of our 
colleagues voted with us on this. 


Mr. BURTON of Indiana. 324. 


Mr. GUTKNECHT. In fact, in this ad 
it says, look how easy Congress has 
made it for you to save. That is what it 
says. Congress has spoken. Unfortu- 
nately we, put this language into that 
bill, in the conference committee and 
at somebody’s request that says as 
long as they can guarantee safety. 
Well, they cannot guarantee safety on 
imported strawberries or pork bellies 
or plantains. We import hundreds and 
thousands of tons of broccoli a year. 
They cannot guarantee the safety. Ac- 
cording to the FDA’s own studies, 2 
percent of the fruits and vegetables 
coming into this country are contami- 
nated with food-borne pathogens, in- 
cluding things like salmonella. Sal- 
monella can kill you. It does kill 
Americans. Yet what does the FDA do 
about that? Nothing. But if you try to 
save $45 on a box of Coumadin, they 
will come after you like stink on a 
skunk. There is something wrong with 
the system. We need to fix it. It is not 
so much shame on the pharmaceutical 
industry. It is shame on us. It is time 
that we make certain that Americans 
have access to world-class drugs at 
world market prices. That is what we 
want. That is what we expect. We will 
not stop until we get it. 
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Mr. BURTON of Indiana. Let me just 
conclude my participation in your Spe- 
cial Order by saying I am proud to be 
a member of the Gutknecht army. 

Mr. GUTKNECHT. I thank the gen- 
tleman. 


EEE 
TEXAS REDISTRICTING 


The SPEAKER pro tempore (Mr. 
COLE). Under the Speaker’s announced 
policy of January 7, 2003, the gen- 
tleman from Texas (Mr. SANDLIN) is 
recognized for 60 minutes. 

Mr. SANDLIN. Mr. Speaker, the issue 
of redistricting has been before the 
Texas public now for several weeks. I 
think it deserves some attention here 
tonight. I hope we have several speak- 
ers to talk about the issue of redis- 
tricting and how it has played out in 
our State, the confusion it has caused 
and the public and political high-hand- 
edness that has occurred from the 
power brokers from the Republican 
Party in Washington. 

Mr. Speaker, from 1800 on, we have 
redrawn our congressional lines every 
10 years. That is to comply with the re- 
quirements of reapportionment. The 
first House, the U.S. House of Rep- 
resentatives, had 65 Members which re- 
flected the population guidelines set 
out in the Constitution. Each 10 years 
thereafter, after the constitutionally 
mandated census, seats were added to 
the House to reflect the growing num- 
bers of our population and the numbers 
set out in the Constitution. 

By 1910, the numbers in the House 
had grown to more than 400. At that 
point, the House decided to cap the 
Members at 485 Members, which re- 
quired a different set of criteria for re- 
districting from that point forward. 
The census would count the population 
leading to a formula to divide up the 
435 seats among the States to fit the 
numbers. Then each of the States ex- 
cept those with only one House Mem- 
ber, such as Alaska or North Dakota or 
South Dakota, the Sunshine State, 
would redraw the lines to fit popu- 
lation shifts. According to Norman 
Ornstein, who wrote ‘‘Congress Inside 
Out” in Roll Call on Wednesday May 
14, ‘‘Frequently the fights in the States 
over redistricting have been fierce and 
bloody and as partisan as any in Amer- 
ican politics.” He writes, ‘‘The stakes 
are high. The problems are not new. 
Remember the term gerrymander, re- 
ferring to the skewed and twisted lines 
of congressional districts to fit par- 
tisan ends, came from Eldridge Gerry, 
a signer of the Declaration of Independ- 
ence from his efforts in 1811 as Gov- 
ernor of Massachusetts to draw lines to 
favor Democrats over Federalists. But 
as a rule, the fierce fights would take 
place only once a decade. That has 
been the process from that point for- 
ward.” 

Once a decade, Mr. Speaker, we re- 
apportion, we divide the lines, and we 
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go forward. That did not happen in 
Texas this year. In Texas in 2001, we 
had a redrawing of the lines. We had a 
redistricting by court order. That is be- 
cause it was not done by the legisla- 
ture. The court held a hearing and 
after extensive evidence, after a trial, 
after experts from both sides, from the 
Republicans and from the Democrats, 
after members of the public and elected 
officials testified, a map was drawn by 
a three-panel Federal court in Texas 
that has since been approved that 
meets the voting rights standards and 
was in effect during the last election. 

However, due to the fact that the Re- 
publicans took control of the House 
and the Senate in Texas in the last 
election, Tom DeLay has now taken it 
upon himself to rewrite history, to do 
something unprecedented, to say, we 
are not going to just redistrict every 10 
years, we are going to redistrict when 
I say we should. We are not going to re- 
spect the election of the Members of 
Congress. We are not going to respect 
what the voters said. We are not going 
to approve who they decided to elect 
for themselves; but since I, Mr. DELAY, 
do not like who was elected, I am going 
to decree who the elected officials, who 
the congressmen are in Texas by my 
own design. I do not like what hap- 
pened in Texas and so I am going to 
change the rules. 

This is unprecedented, Mr. Speaker. 
This has never happened before. And 
this is not proper. And everyone in the 
State and everyone in this Congress 
knows it. As a result of those efforts, 
the news has been full recently of the 
51 Members who went to Oklahoma and 
the 53 brave members total that left 
the State legislature in Austin and 
made themselves absent from the floor 
to break a quorum so redistricting 
could not come forward in the regular 
session. 
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I think it is important to look at the 
rules. In the State Senate, article IV, 
rule 4.03 talks about interruption of a 
member speaking; and it says: ‘‘No 
member shall interrupt another Sen- 
ator who has the floor or otherwise in- 
terrupt the business of the Senate, ex- 
cept for the purposes of making a point 
of order,” and it goes on. Basically 
that is the rule, Mr. Speaker, that al- 
lows for a filibuster in the State Sen- 
ate. That is a procedural rule in the 
Senate that allows for the stopping of 
certain pieces of legislation when it is 
offensive. 

Our Texas House, Mr. Speaker, does 
not have that rule. The Texas House 
does provide procedurally, though, for 
a way to stop proceedings, for a way 
for the minority to stop the tyranny of 
the majority. There is a way to put a 
stop on procedures, to say, let us stop 
a minute, let us discuss this, let us ne- 
gotiate it, let us let cooler heads pre- 
vail, let us look at what the majority 
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is doing and see what we can do to do 
a better job. 

Rule 5 in the Texas Constitution, this 
is provided for in article 3, and rule 5 of 
the floor procedure of the House says 
they must have a quorum in the House 
to act, and that is 100 members by their 
definition. There are 150 members of 
the House. But the rule goes on to say: 
“Until a quorum appears, should the 
roll call fail to show one present, no 
business shall be transacted, except to 
compel the attendance of absent mem- 
bers or to adjourn. It shall not be in 
order to recess under a call of the 
house.” 

Mr. Speaker, this is the procedure in 
the Texas House that allows the minor- 
ity to call attention to, as Thomas Jef- 
ferson would say, the tyranny of the 
majority. And this is not something 
new. This has been used before. The 
“Killer Bees” used it in Texas, the Sen- 
ate, to stop a quorum. Our Speaker of 
the House right now, Mr. Tom 
Craddick, Republican, he was a mem- 
ber of the “dirty 30° who absented 
themselves from the House floor. They 
did not break a quorum, but they ab- 
sented themselves from the House floor 
to call attention to the high-handed 
maneuvers of the then Speaker of the 
House. 

Also, in about 1990 or 1991, this hap- 
pened again as 30 members left the 
floor and attempted to break quorum 
but were not able to muster the num- 
bers necessary to do so. So it is a com- 
mon and well-known and well-re- 
spected procedural maneuver that is 
contained within the rules of the 
House. 

Let us look at what some of the Re- 
publican members in the Statehouse 
said about this maneuver. Not TOM 
DELAY, not the Republican power bro- 
kers in Washington dictating to our 
State legislature, not the folks in the 
United States Congress telling the Re- 
publicans and the Democrats in the 
Texas State legislature what to do. Let 
us look at what those in Texas in the 
legislature say. Let us look at those 
that were elected by their constituents 
that have respect for the Texas State 
legislature, that have respect for the 
elections, that have respect for the pro- 
cedures of the Statehouse. Let us hear 
what Representative Charlie Geren, a 
Republican from Fort Worth, said 
about the Democrats breaking quorum 
in accordance with the rules that I just 
mentioned, the proper procedural rules. 

Mr. Charlie Geren, Republican from 
Fort Worth, said the Democrats were 
doing what they believed they needed 
to do in order to represent their con- 
stituents. “I understand what they’re 
doing. It’s just really the only tool in 
their toolbox,” Geren said. ‘‘They’re 
passionate about the map that’s in 
front of us not being good for their con- 
stituents.” 

Later Representative Pat Haggerty, 
a Republican from El Paso, again in 
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the Statehouse, elected in the State- 
house, who is familiar with the rules of 
the Statehouse and knows how the 
House operates, he said: “It’s the 
smartest move they could have made. 
Under the circumstances, it was the 
only alternative they had. It’s been 
done before. It’s in the rules, and they 
are playing by the rules.”’ 

So, Mr. Speaker, members of the 
Statehouse are familiar with the rules 
of the Statehouse, and they know 
breaking a quorum is the proper proce- 
dural move to make under the cir- 
cumstances to defeat the tyranny of 
the majority. 

Let us look forward, and the media 
has been replete with instances criti- 
cizing the moves of the Republicans in 
shutting out the Democrats from the 
process. And, Mr. Speaker, I was there 
for the committee hearings. I have 
never seen anything like it. We talk 
about in this body partisanship. We 
talk about the lack of getting along. 
We talk about a political division be- 
tween Republicans and Democrats. 

I was at the hearing, Mr. Speaker, 
and as the Republican chairman of that 
committee held the committee hear- 
ings when the Democrat said, ‘‘I would 
have a question, Mr. Chairman,” he 
said, ‘You are not recognized.” 

“T have a Parliamentary inquiry, Mr. 
Chairman.” 

“You are not recognized.” 

It was the most outrageous procedure 
that I have ever seen in any legislative 
body. 

And, Mr. Speaker, editorials from 
throughout Texas, I want to take just 
a minute to read some of those. This is 
from the Waco Tribune. ‘‘Craddick,”’ 
and that is referring to the Speaker of 
the House in Texas, ‘“‘Craddick has no 
one to blame but himself. He helped 
write history when he was one of 30 
members of the Texas House who dis- 
appeared during the 1971 legislative 
season. Craddick and his ‘dirty 30’ col- 
leagues were protesting the heavy- 
handed actions of then House Speaker 
Gus Mutscher and his cronies who were 
involved in the Sharkstown bribery 
conspiracy scandal. What Craddick has 
done is to put his friendship with U.S. 
majority leader TOM DELAY over the 
lessons of history and his own promises 
to run a bipartisan house.” 

The Corpus Christi Caller Times said 
this: ‘‘Instead of seeking conciliation 
and appeasement of opponents, 
Craddick and Governor Rick Perry 
have chosen to run roughshod over 
their opposition, all but ending any 
semblance of bipartisanship. The other 
heavy in this drama is TOM DELAY, the 
U.S. House majority leader, whose at- 
tempt to muscle a redistricting bill 
through the legislature triggered the 
revolt. Doesn’t DELAY have more press- 
ing business in Washington?” 

The Dallas Morning News: ‘‘House 
Speaker Tom Craddick can halt the 
work stoppage in Austin. Mr. Craddick 


CONGRESSIONAL RECORD—HOUSE 


should resist pressure from Congress to 
contaminate a generation’s old census- 
based exercise by converting it into an 
ill-considered purely partisan power 
grab. He should commit to leave 
Texas’s political boundaries alone, and 
protesting Democrats should promptly 
return to the house.” 

The Houston Chronicle: “If they,” re- 
ferring to the house Democrats, ‘‘be- 
lieve their principles are worth fight- 
ing for and they have only one means 
to fight for them, it’s difficult to fault 
them for it, particularly in a fight that 
was thrust upon them by Washington- 
driven partisan politics. At the very 
least, Republicans pushing the redis- 
tricting effort bear a large share of the 
responsibility for this legislative 
standstill. We and many others have 
been saying since before the session 
began that Texas has too many impor- 
tant pieces of business to conduct to 
get bogged down in a needlessly par- 
tisan and divisive political and legal 
cat fight over redistricting.” 

The San Antonio News: ‘The 
Gingrichian hubris of the Republican- 
led House prompted Monday’s revenge 
of the house flies.” 

The Austin American Statesman: 
“It’s sad that it came to this, but the 
Speaker has been tested and found 
wanting on a number of issues. The one 
that sent the quorum buster toward 
the exits was the grossly partisan con- 
gressional redistricting bill and how 
Craddick let it advance in the hasty 
backroom way that it did. The villain 
in the Democratic statement is not 
Craddick but U.S. majority leader Tom 
DELAY of Sugarland, an extremely par- 
tisan Republican who wants more 
members of his party elected to the 
U.S. House from Texas. Refusing to 
show up for a legislative session is a 
desperate measure, and the fact that 
more than 50 Democrats, one third of 
the house’s total membership of 150, 
did so is a sign of just how trampled 
they feel. This isn’t a few disgruntled 
members sulking in their tents.” 

Mr. Speaker, thank God we have 
principled legislators in Austin such as 
Barry Telford, such as Mark Homer, 
such as Chuck Hopson who stood up for 
the Constitution, who stood up for 
their constituents. Thank God we had a 
leader in the committee such as Rich- 
ard Raymond. Thank God we had orga- 
nizers such as Jim Dunnam. Thank God 
for Garnet Coleman. Thank God for all 
of these members who stood up and 
said, we respect the Texas legislature. 
We respect the rules of the Texas legis- 
lature. We respect the House, and we 
will not be dictated to by power bro- 
kers in Washington, D.C., for purely 
partisan gain. 

Mr. Speaker, the State of Texas has 
many pressing problems right now. 
Right before the elections it appeared 
that Texas had plenty of money to 
maintain and finance our State. Magi- 
cally, after the elections were over, we 
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came up with what was estimated to be 
a $5 billion to $7 billion deficit. That 
quickly grew, the next estimate, to $10 
billion, and some have said now it is 
even $13 billion. Who in the world 
knows what it is? I certainly do not. 

But I do know this: We have a deficit. 
I do know that the governor has pro- 
posed knocking a quarter of a million 
children off of CHIPS. I do know that 
there are talks of cuts in transpor- 
tation, Medicare, essential services. I 
do know that we have education prob- 
lems in Texas. We have many chal- 
lenges that are faced by other States 
across the Nation. 

And in the waning days of the legis- 
lature, rather than take up these press- 
ing issues, rather than deal with the 
schoolchildren of Texas, rather than 
help our schoolteachers who were I 
think in about the 30th or 36th in their 
pay, rather than help them, rather 
than take care of this budget, rather 
than make sure the children of Texas 
have health insurance, we have decided 
to move forward with a partisan redis- 
tricting bill, taking up the time of the 
legislature. 

That is why it is important these 
principled members stood up and said 
enough is enough. The rules are made 
to protect our constituents. The rules 
are made to comply with the Constitu- 
tion. The rules are made to make sure 
that the legislative body in Austin 
properly represents Texas citizens. We 
are not to be dictated to by people in 
the U.S. House of Representatives who 
say we want another seat, who say we 
want to get rid of every rural rep- 
resentative in the U.S. House from 
Texas and make them urban/suburban 
representatives. We want to make sure 
power is vested in the few in the urban 
areas and to heck with water rights, to 
heck with timber rights, to heck with 
agriculture rights. This is to protect 
our constituents, and I congratulate 
those members that did that. I think 
all of Texas owes them a great debt of 
gratitude for standing up for the Con- 
stitution and standing up for their con- 
stituents. 

Another thing has come forward, Mr. 
Speaker, that is very, very troubling, 
and this should be of concern to all 
Americans, regardless of where they 
are from, regardless of their political 
party, regardless of political persua- 
sion. All Americans should be con- 
cerned about the Homeland Security 
cover-up that is occurring in Texas, 
California, and Washington, D.C. 

Because, Mr. Speaker, it has now 
come to light that Homeland Security, 
the agency charged with fighting ter- 
rorism in this country and protecting 
our family from terrorism and pro- 
tecting our borders, the Department of 
Homeland Security has used govern- 
ment assets for a political investiga- 
tion, and it is now engaged in covering 
up the facts and refusing to release the 
information. 


May 20, 2003 


Mr. Speaker, as the Members know, 
efforts are now under way to find out 
why and how Homeland Security took 
part in a hunt for the Texas legislators 
that absented themselves from the 
floor and went to Oklahoma, a hunt 
that continued even after everyone in 
America saw on television that those 
legislators were in Oklahoma, a hunt 
that continued by Federal authorities 
while they coordinated with State au- 
thorities to terrorize the families of 
the Texas legislators, to follow their 
wives, to go into the hospitals, to go by 
their homes, to search their cars, when 
everyone in this body, everyone in the 
state legislature, everyone in America 
knew exactly where they were. 
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Now, what is the coverup? It has 
come to light as we have talked about 
this issue that a full transcript and a 
complete audiotape exists of contact 
between the Homeland Security Agen- 
cy and law enforcement agencies in 
Texas. Let me pause and say this: we 
have absolutely no quarrel with the 
Department of Public Safety. We have 
the finest and most professional De- 
partment of Public Safety in the Na- 
tion. These fine agents were not acting 
on their own. They were not acting on 
their own volition. They were acting at 
the instructions of higher-ups. They 
were acting at the insistence of the 
Speaker of the House, Tom Craddick. 
They were acting at the insistence of 
power brokers in Washington, D.C. and 
had to do their jobs. 

But, Mr. Speaker, it is just wrong 
when Department of Public Safety offi- 
cers follow the wives of State legisla- 
tors in their car. It is wrong when they 
go into the homes of State legislators, 
when their children are there alone, 
and insist on finding their father and 
say they are committing a felony. It is 
wrong for them to go forward and tell 
staff they are committing a felony by 
not saying where the members are. It 
is wrong of them to stake out homes 
when they know very well where the 
legislators are. This abuse of power is 
chilling, and it should upset every 
American. 

Now, when it came to light that a 
tape existed and a transcript existed, 
you would think that would clear it up. 
And what has been Homeland Secu- 
rity’s response? They will not release 
the tape, they will not release the tran- 
script, and, Mr. Speaker, they cannot 
even get their story straight. 

On May 183, 2003, just a few days ago, 
AP reported that ‘‘TomM DELAY con- 
sulted an attorney in his office who 
formerly worked with the Justice De- 
partment to determine for Texas 
Speaker Tom Craddick whether FBI 
agents and U.S. marshals could be used 
to arrest Democratic lawmakers out of 
state.” Well, now, is that not special? 

On that same day, the Fort Worth 
Star Telegram quoted TOM DELAY as 
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saying, “The Speaker asked the FBI 
and/or U.S. Marshals to go up and get 
these members.” But the Speaker, who 
a day earlier had suggested the possi- 
bility of Federal involvement, said he 
made no calls to Federal agencies. 

Someone did not get their story right 
or straight. On the same day, a spokes- 
man for the U.S. Attorney’s Office in 
San Antonio said he had no ‘‘official 
comment,” but a source confirmed that 
an unidentified person had called to in- 
quire about federalizing an arrest war- 
rant. 

On May 15, the AP reported ‘‘An 
agency within the Homeland Security 
Department said Thursday it helped 
search for a plane believed to be car- 
rying Texas lawmakers because a State 
law officer made it seem as though the 
plane had run into trouble and might 
have crashed.”’ 

Mr. Speaker, that is just not cred- 
ible. Homeland Security first reported 
that day that they had been requested 
to find a missing aircraft. Whoops. 
Later that day Homeland Security 
issued another statement, a second 
statement, saying that they received 
an urgent phone call that a plane was 
missing and a State rep was on board. 

Which was it, the first statement, or 
the second? Who knows? But we do 
know they cannot get their stories 
straight, and we do know that that 
story just does not pass the smell test. 

Do they expect us to believe that 
someone just called and said there is a 
plane missing, we think it may have 
crashed, and they got no details? 

Mr. Speaker, it just does not make 
sense that law enforcement called and 
talked with Homeland Security and 
said a plane is down, and they got no 
more information about it than that. 
They had to make two statements they 
issued. They are not consistent with 
each other. 

If in fact there is no problem, and if 
in fact it is, as is now claimed by the 
Department of Homeland Defense, they 
can fix it, they can cure it, they can 
clean up the inconsistencies. They can 
make sure that everyone in Texas and 
everyone in the State House and State 
Senate and U.S. Congress and the pub- 
lic knows exactly what happened. This 
is easy to do. All they have to do is re- 
lease the tape and release the tran- 
script. 

Mr. Speaker, I am calling upon them 
today to do that. Release the tape; re- 
lease the transcript. We want to know 
what happened in Austin, we want to 
know what happened in Washington, 
we want to know what happened in 
California, Houston, San Antonio and 
everywhere else. We want those 
records. 

Today, Tom Ridge appeared before 
the Select Committee on Homeland Se- 
curity and was asked by the gentleman 
from Texas (Mr. TURNER) to turn over 
the tape. He claimed not to know that 
there was a problem, that only por- 
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tions of it had been turned over, and he 
pledged to check on it. 

Mr. Speaker, that is not enough. 
There is absolutely no legal authority 
to allow Homeland Security or Mr. 
Ridge to keep those tapes from a legiti- 
mate investigation. If those tapes are 
not turned over, they should be subpoe- 
naed by the committee, and we should 
be looking at the Freedom of Informa- 
tion Act to get that information. 

Quit hiding the information. Quit 
covering it up. Quit keeping from the 
American public exactly what hap- 
pened in the use of Federal Govern- 
ment assets for a political purpose. 

Now, after the two stories came out 
of Homeland Security, on May 17 the 
Fort Worth Star Telegram Austin Bu- 
reau reported, ‘‘Officials in Washington 
have said the Air and Marine Interdic- 
tion Coordination Center, a Customs 
Agency that is part of Homeland Secu- 
rity, was merely responding to an ‘‘ur- 
gent plea” for help from the Texas De- 
partment of Public Safety. It said the 
DPS indicated that an airplane car- 
rying legislators might have been 
“missing, lost or possibly crashed.” 
The California-based AMICC made 
phone calls to the Federal Aviation Ad- 
ministration offices in Fort Worth and 
to airports in Mineral Wells, Texas, 
and Plain View, Texas. However, as I 
mentioned, and importantly, Homeland 
Security has now acknowledged the ex- 
istence of an audiotape and a tran- 
script.” 

According to The New York Times, 
on May 16, the Department of Home- 
land Security said that it would con- 
duct an investigation ‘‘to see if there 
was a misuse of Federal resources when 
the Department helped Texas law en- 
forcement agencies in a politically in- 
spired search for the private plane of a 
prominent Democratic State legis- 
lator.” 

Mr. Speaker, they are saying they 
are conducting an investigation to see 
if it is improper when they did help law 
enforcement agencies in a politically 
inspired search for the private plane of 
a Democratic State legislator. They 
are saying we are trying to figure out 
if this is improper. We are admitting 
that we helped law enforcement agen- 
cies in a politically inspired search. We 
are admitting that. But we wanted to 
see if it is a misuse of Federal re- 
sources to do so. 

Now, however, on May 19, I guess it 
was May 18 when it was written and 
May 19 when it was printed, 2 days 
later, the story changed. This is be- 
coming a habit. The story changed. 
The Associated Press reported, ‘‘The 
Bureau said it at no time used any Fed- 
eral planes to find the Democrats, and 
ultimately told the law officer it could 
not locate the aircraft.” 

So by May 19 they did not use any 
Federal planes. Just what is the story? 
What assets were used? What do the 
tapes say? Who knows what? When did 
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they find out what they found out? 
What Federal assets were used for po- 
litically motivated purposes, as re- 
ported in the press? Why, why do we 
have a coverup of this, and Tom Ridge 
and Homeland Security changing their 
stories and going mum? 

It has not gone unnoticed in Texas or 
in the Nation. Let me read what was 
printed in the Star Telegram on May 18 
about this travesty, about this cover- 
up, about this admission with no expla- 
nation. Let me read what someone 
thought when they examined that: 

“To meet the threat of global ter- 
rorism, the United States is assembling 
enormous Federal resources focused on 
activities in American cities, neighbor- 
hoods and countrysides that could en- 
danger those citizens. If we are to have 
this security apparatus, it must be con- 
tained to its designated purpose. There 
must be every safeguard, so that it 
does not cross the thin line between 
protecting innocent citizens and spying 
on their private lives. That these secu- 
rity resources were used, no matter in 
what manner or way, in a Texas polit- 
ical dispute should be alarming to us 
all.” 

Mr. Speaker, that is what the press 
had to say about the use of Federal as- 
sets, the use of our security capabili- 
ties, to track private citizens, and the 
use of law enforcement to terrorize the 
families of our legislators. And I find it 
quite interesting that they were able 
to terrorize and track the wives of our 
legislators, but not the husbands of 
other legislators. I find it very inter- 
esting they were able to go where chil- 
dren were, but not where the head of 
the household was. We all know what 
they were doing. We all know it is im- 
proper. We all know it is illegal. 

Today, Mr. Speaker, the U.S. Con- 
gress is calling on Homeland Security 
to release the tape, to release the tran- 
script, to tell America what happened. 
If in fact there is a defense, bring forth 
the defense in the tape. If in fact they 
want to go with their third or fourth or 
fifth or sixth or tenth story, bring 
forth the tape that tells us exactly 
what happened. 

If in fact they are as innocent as they 
now claim, bring forth the tape. Bring 
forth the transcript. Tell this Congress 
that they are acting with the authority 
given them by the United States Con- 
gress to prevent terrorism in this coun- 
try; not for political purposes, not to 
attack political enemies, not to con- 
trol the State legislature in the State 
of Texas, not to redraw congressional 
lines. 

Tell us, tell us, Mr. Ridge, tell us 
Homeland Security. Bring forth that 
tape. Bring forth that tape now. We de- 
serve it. We are entitled to it. There is 
no legal defense not to produce it. 

Homeland Security admitted involve- 
ment. Then they did not. Then they 
had a tape. Now they will not release 
it. Transparency is required. Stop the 
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coverup. Transparency is the word of 
the day. Release the tape. 

Mr. Speaker, I yield to the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman for yielding, and I would like to 
broaden the discussion and also reflect 
upon the fact that the gentleman has 
served as a judge in our State. We are 
not here to provide our portfolios to 
this House. 
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I think it is important when we raise 
these questions that we give sort of the 
expanded window or the expanded field 
in which we operate. It is clear that 
government has never operated as a 
perfectionist, though we strive to en- 
sure that all that we do is for the ben- 
efit and the best interests of the Amer- 
ican people. 

I think the judge, the gentleman 
from Texas (Mr. SANDLIN), is express- 
ing a point of view that is not for his 
personal position but more for the 
issue of answering questions on behalf 
of the American people. 

Let me say that I have a great deal of 
respect for Governor Ridge, now the 
Secretary of the Homeland Security 
Department. We had the opportunity 
to have him before the Select Com- 
mittee on Homeland Security hearing 
just this day. It was a very intense 
hearing, very thorough for the Mem- 
bers who posed inquiries. 

It was a very important one because, 
as most of America knows, in the last 
24 hours the FBI has indicated that 
there are possible, if you will, actions 
that may occur as it relates to ter- 
rorist incidents in the United States or 
on western facilities. That means that 
Governor Ridge’s position and the De- 
partment’s position are enormously 
important. 

Just yesterday, I joined my col- 
leagues on the Select Committee on 
Homeland Security and other Members 
of Congress at the northern border, be- 
cause we wanted to assess the vulner- 
ability or the assistance that might be 
needed there. I was graciously hosted 
in that region by the gentlewoman 
from New York (Ms. SLAUGHTER). 

So we are working toward the bot- 
tom line responsibility of this com- 
mittee, the Select Committee on 
Homeland Security and the Depart- 
ment of Homeland Security, of secur- 
ing the homeland, protecting America, 
protecting our neighborhoods, pro- 
tecting our families and our children. 

So Members can imagine, Mr. Speak- 
er, when it came to our attention by 
newspaper articles that in the course of 
their State responsibilities and their 
judgment as to what they should do 
with respect to their responsibilities, 
55 members of the Texas legislature he- 
roically left Austin in order to avoid a 
catastrophe, it was shocking to be told 
that Federal resources, in particular 
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staff, personnel, and equipment of the 
Department of Homeland Security, 
were asked, requested, and possibly 
utilized in tracking these civilians. 

This afternoon, I was in the Sub- 
committee on the Constitution dis- 
cussing the PATRIOT Act with the De- 
partment of Justice. Last week, I sent 
a letter to the Department of Justice, 
one, requesting that no interference be 
given by the Federal Government with 
respect to these legislators and indi- 
cating that I saw no Federal question, 
no Federal violation, and no need for 
Federal action. 

Mr. Speaker, I am grateful that the 
Justice Department sent a letter back 
dated May 16, 2003, confirming my in- 
terpretation and indicating that they 
saw no Federal question and they saw 
no need for their involvement, and 
they were not involved. 

Today, however, I asked the Justice 
Department to give a full accounting of 
that but also to investigate the ques- 
tions dealing with the Department of 
Homeland Security. 

I believe what we are speaking to to- 
night, Mr. Speaker, and I thank the 
gentleman from Texas (Mr. SANDLIN) 
for giving me the opportunity, is the 
question of, in the backdrop of the se- 
verest time of our history when threats 
of terror are abounding, when embas- 
sies are being closed by the United 
States, when citizens are concerned for 
their civil liberties as well as their se- 
curity, when we have to be able to de- 
fend stricter rules and procedures and 
questioning the utilization of proce- 
dures that may step on the Constitu- 
tion, it is extremely tragic that we 
would think that it would be all right 
to intervene in a totally civilian mat- 
ter that had nothing to do with the se- 
curing of this Nation. It is as simple as 
that, a civilian matter that had noth- 
ing to do with the security of this Na- 
tion. 

The mandate for the Select Com- 
mittee on Homeland Security and the 
mandate for the Department of Home- 
land Security is clearly enunciated: the 
monitoring, protecting, the securing of 
the homeland. So this is not a frivolous 
exercise, Mr. Speaker. 

I am grateful for the very forthright, 
if you will, response that the Secretary 
gave; one, that there is an independent 
investigation going; that certain per- 
sonnel have recused themselves from 
involving themselves in the investiga- 
tion because of their close kinship to 
the issue, or close kinship to the par- 
ties and the party involved. I believe 
there was a great deal of sincerity in 
the Secretary’s representation that he 
would look into the reason why any 
congressional committee would be de- 
nied the tapes, transcripts, and any 
other documentation. 

So I again renew our request that 
those documents of all kinds should be 
immediately delivered to the United 
States Congress. I would ask duly that 
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the Department of Homeland Security 
proceed with its investigation, and I 
would ask that the Department of Jus- 
tice as well proceed with an investiga- 
tion. 

We are hoping that this matter can 
be resolved, as we do in a democracy, 
with a fair airing of the facts and the 
accountability of anyone who was re- 
sponsible for using resources that are 
deemed to be utilized to protect us to 
intervene on a civilian manner and also 
to intrude upon the Constitution by 
utilization of such resources; and, as 
well, to intimidate civilians who are 
doing nothing more than acting on be- 
half of their constituents. 

It is a simple question, a simple proc- 
ess. We hope this country will rise to 
its higher angels and be able to respond 
to what I think are honest inquiries. 
We look forward to hearing expedi- 
tiously from the Department of Home- 
land Security so that it can get on 
with its business. 

As I said, I believe that the Secretary 
was forthright, and I expect for him to 
respond forthwith, because I know that 
he has impeccable credentials and 
therefore is concerned, as we are, that 
any of his personnel and staff would be 
so misused. 

I want to thank the gentleman from 
Texas (Mr. SANDLIN) for allowing us to 
present what I think is an enormously 
important question. I would just ask 
the gentleman a question for a mo- 
ment. 

I would ask the gentleman, in addi- 
tion to what we have speculated or 
what we have heard from newspapers, 
we understand as well, and again, they 
were following orders, and I know the 
gentleman has seen many law enforce- 
ment personnel in his court as he has 
practiced law, and I have seen many in 
my court as I have practiced law, and 
the bulk of their actions are legal and 
done to secure the area to support law 
and order. 

But I understand that we can also 
chronicle a number of uses of law en- 
forcement around the State about the 
family members who were encountered, 
if you will; law enforcement officers 
going way beyond the call of duty, as I 
understand it. 

I think it is important for our col- 
leagues to understand, again, and I 
have used that word about three times, 
I think it is important for our col- 
leagues to be informed, I would say, of 
the depth of what we are speaking and 
that we do not do this lightly. We are 
not intending to make light of the 
power of this body and request infor- 
mation for no reason whatsoever. 

I am very concerned about what 
transpired last week, in the last 2 
weeks. 

Mr. SANDLIN. Mr. Speaker, I would 
respond to my good friend’s questions, 
and certainly the gentlewoman from 
Houston, Texas (Ms. JACKSON-LEE) is 
an attorney and someone who respects 
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our Constitution and legal process 
completely. 

In response to the questions raised by 
my good friend, the gentlewoman from 
Texas (Ms. JACKSON-LEE), certainly we 
are all concerned about the abuse of 
process and the abuse and use of Fed- 
eral assets for a purely political pur- 
pose, as has been acknowledged and has 
been reported in the press. 

Closely akin to that are these issues 
that she has rightly brought up about 
our concern about the abuse of the use 
of law enforcement officers, whom we 
all respect, for undue political influ- 
ence. 

Again, we are not criticizing the offi- 
cers. We feel like we have the finest 
Department of Public Safety and dep- 
uty sheriffs and sheriffs and police and 
law enforcement officers in the coun- 
try. They merely follow their orders. 

But let us look at some of these very 
serious things that have happened. 
Some I alluded to briefly in my open- 
ing remarks. Let us see exactly what 
we are talking about, the use of the 
power of the State to intimidate citi- 
zens of this country. 

Craig Hiland is a State Representa- 
tive from Texas. His wife recently had 
premature twins. They are in the neo- 
natal intensive care unit in the hos- 
pital. The Texas Rangers were sent to 
the neonatal unit in the hospital to 
question nurses. His wife was not there 
but was at home, so the Texas Rangers 
went to her home to question her about 
the whereabouts of her husband. 

Chuck Hopson is one of the State 
Representatives from east Texas in my 
district. He is not only a courageous 
public servant, a thoughtful man, 
someone interested in his constituents 
and his family and a political friend of 
mine, but he is a personal friend of 
mine, as is his wife. 

His wife left Austin, the capital city 
of Texas. On the way home to Jackson- 
ville, Texas, an approximately 4 to 4% 
hour drive, as she left Austin, a DPS 
officer got on her bumper and followed 
her the entire way home. As she sped 
up, so did the officer; as she slowed 
down, so did the officer; when she 
pulled over, so would the officer, all 
the way to her home, purely for the 
purposes of intimidation. 

It is important to note at this time 
everyone in the country knew where 
the legislators were. They were in Ard- 
more, Oklahoma. But Chuck Hopson’s 
wife, as a result of his commitment to 
service to the people of the State of 
Texas, he placed his wife in a difficult 
situation. 

El Paso police entered the home of 
Representative Joe Pickett. Joe Pick- 
ett is a State Representative. He was 
gone. His wife was away from the 
home. His 17-year-old daughter was 
there alone. The police came in inquir- 
ing about his whereabouts; and, as Joe 
said, ‘‘They scared the holy hell out of 
her.” She did not know what was going 
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on. Again, they knew exactly where 
Representative Pickett was. 

Representative Joe Menendez, his 
wife found her car vandalized after a 
legislative ladies luncheon. It was 
parked in front of the Governor’s man- 
sion. I would think it would be safe. 

Law enforcement officers were dis- 
patched, and this is particularly egre- 
gious, dispatched to terrorize the staff 
of the House of Representatives in Aus- 
tin. A senior staff member of Rep- 
resentative Elliott Naishtat was told 
that it was a felony to withhold infor- 
mation on the whereabouts of the 
State Representative. When asked 
what law was broken, the staff member 
was shown a copy of the House rules; 
clearly not a felony, and clearly what 
they said was a lie. 

These folks, these young people that 
give of their time and effort in poorly 
paid jobs to serve the people of the 
State of Texas were being terrorized by 
law enforcement officers, only for po- 
litical purposes. 

Representative Patrick Rose is a 
Democrat from Dripping Springs, 
where I recently had an opportunity to 
be. His car was searched. His car was 
left at a friend’s house, and it was 
searched after the lawmakers were 
found in Oklahoma, after. This is no 
attempt to find these folks. They know 
exactly where they are. They are ter- 
rorizing their families, and they are 
terrorizing their property, trying to 
get them to come back or say, we can 
show you. We can use the power of the 
State to intimidate you and to make 
you buckle and to make you cave in. 
But they misjudged the character of 
our State Representatives. 

Let me tell Members about what a 
Corpus Christi newspaper reported. In 
southeast Texas, the wife of State Rep- 
resentative Jaime Capelo, Democrat, 
Corpus Christi, looked out her kitchen 
window Tuesday and noticed a blue 
four-door vehicle driving past. The 
driver looked at her home as it passed. 
The driver pulled up next to a white 
Chevrolet pick-up down the street. “I 
asked him why he was watching my 
house. The man identified himself as a 
State trooper,” and he told her that of- 
ficials in Austin had called his office 
and told the troopers to follow her. 
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Told the troopers to follow her. Using 
law enforcement officers, with other 
challenges, to follow people for those 
reasons. 

Ms. JACKSON-LEE of Texas. If the 
gentleman will yield, this is incred- 
ulous what the gentleman is recount- 
ing, and probably from a list that is 
short by its very pronouncements, in 
that there were 55. As the gentleman 
well knows, the very incident that we 
are talking about involved one of the 
members who was flying. We have not 
specifically recounted, or maybe my 
colleague did, that particular incident, 
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but one can imagine the panic in the 
air if and when those various search 
planes were deployed. 

But the point I think I want to add, 
and I thank the gentleman for yielding 
to me, is that now we must recognize 
and I think it is important to note, as 
we have noted the particular names of 
our members, Representative THOMP- 
SON, Garnet Coleman, Scott Hochberg, 
and Joe Moreno, Jessica Farrar, out of 
my area, and certainly Kevin Bailey, 
and so many others, I believe that I 
have represented them all, and then 
others, of course. 

But this represented I think a sense 
of intimidation in how much money 
they caused to be wasted. That is why 
we are here on the floor. We want accu- 
racy, truth and transparency. And to 
suggest that they caused a loss of 
money to the taxpayers of the State, I 
think, is clearly a bogus presentation, 
inasmuch as the redistricting plan that 
might have been put in place, had they 
not stepped aside, one, would have cost 
Federal funds in terms of the represen- 
tation here in the United States Con- 
gress; two, leadership roles would have 
been completely eliminated, which 
generate Federal funds, members who 
are holding leadership roles; and the 
cost of redrawing and running elections 
in an off year would have cost millions 
of dollars. 

It is my understanding that in addi- 
tion to the redistricting plan, our Re- 
publican friends that are now in charge 
in the State legislature, after 140 years, 
are cutting 270,000 children of the mem- 
bers’ districts off of the CHIPs pro- 
gram; they are cutting some of the 
members’ constituents off of Medicaid 
by rewriting the rules; some of the 
members have teachers being fired in 
their districts, and with school dis- 
tricts in crisis. And I might add that 
no school finance plan, as I understand 
it, was moving through the House at 
this time. 

So I think it is important as we stand 
here tonight that we emphasize the 
word transparency, and we emphasize 
this as a broader view. And it is clearly 
to be able to define these members not 
as the criminals that the actions sug- 
gest they were, not as the escaping, I 
hate to use the word, and I guess I will 
not, but people who might have done 
harm to the State of Texas so that 
homeland security needed to be out. 
These are legislators duly representing 
not the gentleman from Texas (Mr. 
SANDLIN) or the gentlewoman from 
Texas (Ms. JACKSON-LEE) or the con- 
gressional delegation, or the Congress 
of the United States. They were rep- 
resenting their constituents. 

So in yielding back to the gentleman, 
I would just say that we are here put- 
ting this on the record and requesting 
this direct information. Because, if 
anything, the names of these brave 
souls need to be cleared; but more im- 
portantly, we need to clear the deck on 
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how we use Federal resources and how 
we should not be able to be abusive. 
Just because you have the power, does 
not mean you can use the power. 

Mr. SANDLIN. I thank the very ar- 
ticulate gentlewoman from Houston. 

Mr. Speaker, may I inquire about the 
time remaining. 

The SPEAKER pro tempore (Mr. 
COLE). The gentleman from Texas has 6 
minutes remaining. 

Mr. SANDLIN. Mr. Speaker, my good 
friend from Houston makes a good 
point, and it is important to note that 
these were not people fleeing from a re- 
sponsibility but people fleeing to exer- 
cise and claim a responsibility that 
they had under the Constitution and 
under the rules of the House. These are 
the rules that I read from previously. 
They were doing what the rules re- 
quired to make sure that they had an 
opportunity to represent their con- 
stituents. So they were fleeing to re- 
sponsibility. They were fleeing and 
taking the hard road. 

It would be easy to stay. It would be 
easy to stay and lose the vote and lose 
rural representation and make sure 
that children were kicked off of CHIPs 
and that Medicare had no funding. It 
would be easy to say we are not going 
to respect what the voters did in the 
election. That would be easy to do, to 
show up and to vote and to get out- 
voted. But these legislators knew the 
rules, they knew their responsibilities, 
they knew how to act; and that is ex- 
actly what they did. And they should 
be commended for their actions. 

Now, Mr. Speaker, it has worked out. 
It did exactly what it was intended to 
do. It stopped a runaway train. It made 
sure that something that was about to 
happen that was improper would not 
happen. It gave time for cooler heads 
to prevail. And as they left the floor of 
the House and broke the quorum, now 
the Governor, the Speaker, the House, 
the Senate, and others have had an op- 
portunity to get together. They are 
back in Austin taking care of the peo- 
ple’s business, things that are very im- 
portant. 

I think it is important as we look at 
this to see what has driven it. Partisan 
politics makes people do strange 
things. The problem with all of this is 
the very foundation of it is a disrespect 
of the Constitution, a disrespect of the 
people, a disrespect of the law and put- 
ting politics above all. 

Let me read in closing, Mr. Speaker, 
what the Republicans’ own witness said 
about the plan presented for redis- 
tricting. This is the expert witness 
hired by the Republicans to testify in 
the court proceeding the last time. He 
testified on behalf of the Republicans 
and their plan. And when he saw the 
current plan recently, this is what he 
said. This is Rice University Professor 
John Alford, the Republican witness. 
He referred to the current plan, the at- 
tempt being driven down the throat of 
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the Texas public, he called it this: A 
pro-Republican partisan gerrymander 
on top of an already pro-Republican ex- 
isting plan. It is raw politics at its 
worst. 

Mr. Speaker, we are asking that the 
tape, the transcripts be made available, 
and that transparency be the word of 
the day in the United States Congress 
dealing with the issue of redistricting. 
We congratulate those members at the 
State House who have been named here 
tonight for the principled stand they 
took for their constituents and for the 
constitution of the State of Texas. 


EE 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mrs. Monahan, one of its clerks, an- 
nounced that the Senate has passed 
with an amendment in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 2. An act to provide for reconciliation 
pursuant to section 201 of the concurrent res- 
olution on the budget for fiscal year 2004. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 2) ‘‘An Act to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for the fiscal year 2004,” re- 
quests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. GRASSLEY, 
Mr. HATCH, Mr. NICKLES, Mr. LOTT, Mr. 
Baucus, Mr. ROCKEFELLER, and Mr. 
BREAUX, to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate has passed a concurrent resolu- 
tion of the following title in which the 
concurrence of the House is requested: 

S. Con. Res. 46. Concurrent resolution to 
correct the enrollment of H.R. 1298. 


EE 


HOMELAND HEROES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Colo- 
rado (Mr. TANCREDO) is recognized for 
60 minutes. 

Mr. TANCREDO. Mr. Speaker, to- 
night I want to bring to the attention 
of the body another member of a group 
that we are referring to as homeland 
heroes. This is a group that has not had 
the attention that it deserves. It is a 
group of people who have suffered 
mightily as a result of the fact that the 
Federal Government has chosen to 
abandon them. And yet they fight on, 
sometimes facing overwhelming odds, 
sometimes facing the scorn of many of 
the people in their own community, 
some of the members of the press. But, 
nonetheless, they fight on for their 
own lives, for their life-style, and for 
the generations behind them that have 
paved the way for their existence in 
the area around Douglas, Arizona, and 
on our southern border even beyond 
that. 
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Tonight I want to pay a tribute to a 
lady I had the opportunity, the great 
opportunity to meet when I visited the 
Douglas, Arizona, area a couple of 
months ago. She came at that time to 
tell her story, and I found it quite com- 
pelling. Her name is Olga Robles. She 
is a second-generation Mexican Amer- 
ican. She lives in Douglas, Arizona. 
Olga Robles describes herself as an 
American citizen with Mexican roots. 
That is where she got into trouble with 
her Mexican neighbors about a half 
mile south of her home in Douglas, Ari- 
zona. Olga Robles is criticized and at- 
tacked because she does not want to be 
called a Mexican American. She says 
she is not a hyphenated American. She 
is 100 percent American. She was born, 
raised, and educated in Douglas, Ari- 
zona. 

For the first 18 years of her life, she 
lived two blocks from the Arizona-Mex- 
ico border. Her mother still lives in 
that house, and Olga is a full-time 
caretaker for her mother, who is now 
89 years old. Her own home is eight 
blocks from the border. She is married 
to Frank Robles, a retired Phelps 
Dodge worker, and has two sons. She is 
a registered nurse and has worked at 
Douglas Hospital as a health profes- 
sional and as a health professional for 
EPA and Vision Quest. 

From 1979 to 1984, she was an elected 
local official, a councilwoman in the 
city of Douglas. She served her commu- 
nity with dignity and great energy. All 
her life she had been a hardworking 
citizen, and she is widely known and 
respected in her community. 

Why do I call Olga Robles a homeland 
hero? I do so because she has suffered, 
and she is suffering today, for standing 
up for her rights as a citizen and speak- 
ing out against the permissive policies 
that this government employs toward 
illegal aliens. She has been personally 
vilified and shunned by the advocates 
of unrestricted immigration and pro- 
ponents of open borders. When she 
speaks openly and candidly about the 
problems caused by illegal aliens, she 
is attacked and told to shut up and ‘‘be 
a good Mexican.” 

In December, 1999, she was attacked 
and vilified by name in the Mexican 
newspaper El Clarion in the town of 
Agua Prieta, a town right on the bor- 
der. She was called a traitor and a rac- 
ist for opposing illegal immigration. 
She was called these things for saying 
that the laws of this land should be 
upheld, the laws that she has obeyed, 
the laws her family has obeyed, the 
laws that she has every single right to 
expect her neighbors and her country- 
men to obey. 

One illegal alien who was caught on 
her property told her angrily, ‘‘We 
have a right to be here. Santa Ana sold 
it too cheap, and we want it back.” 

Now, Olga Robles grew up two blocks 
from the border and had Mexican par- 
ents and grandparents. She said she 
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never had a personal problem with ille- 
gal aliens until about 10 years ago, 
when the situation changed. And, Mr. 
Speaker, it is amazing to me that time 
after time, as I have come to this floor 
and introduced this topic and sort of 
inducted someone into the Hall of 
Homeland Heroes, that there is a simi- 
larity in their stories. They have all 
been living through very difficult 
times. They have all been challenged 
by what is happening on the border, by 
the flow of illegal immigration into 
this country, and they all say it is a 
relatively recent or relatively new phe- 
nomenon. 

Beginning in the early 1990s, the ille- 
gal aliens started coming across the 
border in larger numbers, she says. 
About 5 years ago, the flow of illegal 
aliens through Douglas became really 
heavy and created a big increase in 
local crime. The illegal aliens have 
torn down the fences on her property 
seven times as they hurry to get 
through her yard and further away 
from the border. She would call police 
and the police would say, we cannot do 
anything; they are illegals. Call the 
border patrol. 

Now, every single resident of Doug- 
las, Arizona, and in every city in this 
Nation has a right to expect their local 
police department to come and help 
them if their rights are being violated, 
if their land is being despoiled, if their 
property is being destroyed. But along 
the border, this has become common- 
place, and police departments, for one 
reason or another, have decided to 
shirk their own responsibility and du- 
ties. And I will tell you there are sher- 
iff departments and police departments 
along that border that have become 
corrupted by the phenomenon of illegal 
immigration and the drug money that 
is attendant to it. 
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Mr. Speaker, they told a resident of 
the city to forget about it. They are il- 
legal aliens. It is somebody else’s prob- 
lem. No, it is the problem of any law 
enforcement official in the United 
States of America. When she did call 
the Border Patrol, they would come 
too late and never capture anyone. 

Because there has been a lot of atten- 
tion paid to the problems in Douglas, 
Arizona, and because there has been a 
lot of attention paid to the problems 
with the administration in Douglas, 
Arizona, with the mayor and other 
members of the city administration, 
because people are becoming concerned 
that their city government may not be 
in fact as responsive as it should be on 
these issues and there may be reasons 
for that, allegations of corruption cer- 
tainly abound, and because of that, 
things are beginning to change in 
Douglas. 

Police now come quicker and will ap- 
prehend illegal aliens if they are break- 
ing the law, and they will turn them 
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over to the Border Patrol. Illegal aliens 
often showed up in her yard in broad 
daylight. If she called the Border Pa- 
trol, the aliens would threaten her and 
call her names. 

There are people who bring people 
into this country illegally and get paid 
for that. There is a story about this 
kind of thing happening in the papers 
here recently. It is a horrible, horrible 
story about the death of 19 people, in- 
cluding a small child, as a result of the 
actions taken by people who were 
smuggling these folks into the United 
States illegally. They are called 
coyotes, who are Mexican tour guides, 
in quotes, who will help a group of ille- 
gal aliens get across the border for a 
hefty price of between $1,000 and $1,500. 
These coyotes scout out vacant houses 
in Douglas and the surrounding area 
and tell the illegal aliens how to find 
them. They become safe houses. These 
vacant homes and homes for sale are 
fair game for these criminal gangs. 

The drug cartels on the Mexican side 
of the border are very well organized 
and sometimes very ingenious. Drug 
smugglers equip trucks and vans with 
corporate logos from local companies 
like Quest and have also used trucks 
disguised as City of Douglas vehicles. 

Not long ago, it was an interesting 
event down there on the border where 
they had actually stolen a vehicle, 
drug smugglers had stolen a vehicle 
that looked like a vehicle that would 
be used by the Border Patrol. They 
took it into Mexico. They carefully and 
with great precision painted the vehi- 
cle so it looked exactly like a Border 
Patrol vehicle. They put the wire mesh 
inside and even got U.S. Government 
license plates put on the vehicle, and 
they used it to smuggle drugs into the 
United States. 

Now, these things are all happening 
right in sight of Olga and her family 
and her friends. These things happen 
every day. She observes them and calls 
the police. She does what a good cit- 
izen of this country should do. She ex- 
pects her government to help her. It 
has been very late in responding and 
very hesitant to do so, and it only re- 
sponds to her demands, to her con- 
cerns, when the pressure gets so great 
that they cannot look the other way. 

So one of the things I hope to do by 
creating this Hall of Homeland Heroes 
is to keep the pressure on. I want the 
people in Douglas, Arizona, I want that 
mayor in Douglas, Arizona, to know 
that people are watching him; and I 
want the police force to know that 
there are folks who are interested in 
how well they are enforcing the law. I 
want people to know throughout this 
land that there is great concern about 
what is happening to the cities and 
towns, police departments, even Border 
Patrol agents, customs officials. 

I want them to wonder what is hap- 
pening around that border, because 
there is a great deal of corruption spill- 
ing over from the Mexican side, all 
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brought about as a result of the drug 
trade and the trade in human beings. 
You can not only smuggle a Mexican 
national into the United States for be- 
tween $1,000 to $1,500, and when we con- 
sider how many come across that bor- 
der every day, tens of thousands a day, 
it becomes big money. But you can get 
an even bigger price, demand a lot 
more money, up to $30,000 to smuggle 
someone into the United States who is 
coming from a Middle East country, 
coming from a country on the Ter- 
rorist Watch List. 

In fact, there is a road not too far 
from Douglas, Arizona, that the locals 
refer to as the Arab highway, the Arab 
road, because so many people from the 
Middle East come across that road 
being smuggled in by these coyotes. 
For $30,000, maybe you get better 
transportation, you get business class 
transportation into the United States. 
It is a very lucrative endeavor. You 
combine that with the drug trade on 
the border, and we can see why there is 
a corrupting influence on the border. 

We have evidence of high school stu- 
dents along the border driving big 
brand new cars and SUVs and trucks, 
and when you try to find out how they 
could possibly get the money, they 
have been working for the people or 
drug smugglers. You can make a lot of 
money in a very short period of time 
doing something illegal along that bor- 
der. 

As I mentioned before, Olga Robles is 
a registered nurse. She has personally 
witnessed the decline in health care 
services in her community because of 
the financial impact of the flood of ille- 
gal aliens who must by law be treated, 
but they do not pay the bills. The 
Southeast Medical Center in Douglas, 
Arizona, is almost closed now. It offers 
only emergency room services, and if 
this particular facility closes we were 
told when we were down there, and, as 
I say, the threat of the closure of this 
facility is very real, and it is coming 
about because they have had to provide 
services to illegal aliens coming across 
the border by the thousands, and they 
get no reimbursement for it, and if 
that place closes, there is no facility 
like it around for a hundred miles in 
any direction. 

A citizen who needs to see a spe- 
cialist must now go to Wilcox or Tuc- 
son, whereas specialists used to come 
to Douglas and see patients at the 
Southeast Medical Center. There is no 
longer an OB/GYN service in Douglas. 
Women must go to Bisby to see their 
specialist or have a baby. Olga Robles 
has seen this problem grow and grow 
over the past decade. She has had per- 
sonal encounters on her own property 
and suffered vilification for speaking 
out against our lax Border Patrol and 
law enforcement. 

But Mrs. Robles’ primary concern, 
her main worry is not for her personal 
safety or her property, she is mostly 
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worried about what is happening to her 
country, her country. She worries 
about what is happening to her city’s 
schools where overcrowding is directly 
traced to the hundreds of children com- 
ing in from across the border illegally. 
They falsify their residency, and no 
one from the school district checks up 
on them. 

She worries about the impact on 
local hospitals and medical services. 
She worries about the rising crime 
rate. She worries about the influence of 
drug cartels on the American side of 
the border. The corruption of Mexican 
police and military is now taken for 
granted by her and most residents of 
Cochise County, but it is now seeping 
into the Arizona side of local govern- 
ment and law enforcement. 

People in the Douglas area in Cochise 
County wonder about their own sheriff. 
His reluctance to become involved with 
the issues of drug smuggling and people 
smuggling make people wonder why. 
Ms. Robles worries about the growth of 
drug abuse among schoolchildren 
throughout the county because mari- 
juana and cocaine are so widely avail- 
able. 

I think we should honor citizens like 
Olga, and there are thousands and 
thousands more like her, but they do 
not have the courage to speak out. We 
should all recognize the fact that they 
exist, their stories deserve to be told 
just like Olga’s, but they do not have 
the courage to come forward for fear of 
what their own community might do to 
them. Olga is a woman of great cour- 
age. She is an American with Mexican 
roots. She welcomes new Mexican im- 
migrants who come here legally and 
want to become American citizens, as 
we all do and should welcome anyone 
who wants to come to this country le- 
gally and become American citizens. 

What we should not welcome is the 
massive flow of illegal aliens. I salute 
Olga Robles for her courage and integ- 
rity, and I hope that some day the po- 
litical leaders of this country will fol- 
low her example. 

There are many other stories. I will 
be bringing more to the floor of the 
House in the weeks to come of the peo- 
ple whom we are inducting into the 
Homeland Hall of Heroes. This is one 
way that we want to try and get the 
story across to the American people. 

This is a challenging experience to 
try and get this story across to the 
American people. Because what you 
find, what amazingly you find is, for 
the most part, the American people are 
pretty much aware of it. They get it. 
Poll after poll tells us that large, vast 
majorities, 70 percent of the American 
people when polled say there is some- 
thing wrong, there is something des- 
perately wrong with our immigration 
policy. We should review it. We should 
secure our borders. We should make it 
more difficult for people to come into 
this country illegally. We should find 
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people who are here illegally and de- 
port them and operate a system like 
every other nation on the face of the 
earth where we try to actually control 
the flow of people into this country so 
it benefits this country and the people 
coming in. 

Most people get it. Most Americans 
understand it. Why then is it so hard 
for my colleagues to get it? Why is it 
so hard for the administration to get 
the point? People want their borders 
secure. How much more clearly can we 
present this issue? How much more of 
an outcry can there be from American 
citizens like Mrs. Robles? How many 
more people have to die coming into 
this country illegally, as the 19 people 
who died in the back of that truck, in 
the back of that semi, including one 
small child, while they were tearing 
away the panels on the truck exterior 
to try to get air? 
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Imagine the horror inside of that 
truck. Imagine the screaming. Imagine 
the prayers. And now imagine some of 
the causes for that kind of thing to 
happen. Certainly, if you are looking 
around for blame, you say, well, they 
came here illegally. They took a risk. 
That is true. And some of the blame 
rests with them, with the 80 or more 
people who paid the coyote to help 
them break the laws of this country to 
come in here and get a job, seek a bet- 
ter life as most people coming into the 
country do. So some of the blame rests 
with them, that is true; but there is a 
lot of blame to go around. I hope that 
the lesson, if any lesson is learned by 
an event of this nature, by a tragedy of 
this dimension, and my heart breaks 
for the people who died in that and for 
the family members who now grieve, 
but I must tell you that there are 
many people in this country that share 
the blame and there are many people in 
the other country on the other side of 
the border that share the blame. 

Let us start with employers over 
here in this country who knowingly 
hire people illegally, who are here ille- 
gally and, therefore, are hiring ille- 
gally. It is against the law to hire 
someone who is here illegally. Yet we 
all know, there is not a person here 
who does not know that this happens 
quite consistently. Everywhere we look 
it is a wink and a nod, well, maybe 
they are, maybe they are not but I am 
not going to pay any attention because 
I need this service or that service. 

We have companies, Tyson Foods, 
major, huge U.S. corporations that be- 
come involved, at least are accused, I 
should say, RICO statutes have been 
used to try and convict some of the ex- 
ecutives at Tyson Foods because they 
say not only did these people, or the al- 
legation is that not only did Tyson ex- 
ecutives knowingly hire thousands of 
people who were here illegally but they 
actually helped in the business of im- 
porting them. They became part of the 
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coyote network. They went and sent 
people down apparently to scout and 
learn and get these people smuggled 
into the country, so they all became 
part of a smuggling network, not just a 
chicken-producing company but a 
smuggling company. These people have 
a responsibility for the deaths of these 
19 individuals, for the pain of their 
families today. 

Everybody who does this and, there- 
fore, entices people to come to this 
country illegally to seek a job, they 
are responsible, they are partially re- 
sponsible for the death of these people 
and for the hundreds of others who die 
in the deserts who we do not know. We 
do not hear their screams. We do not 
witness their demise. We witness only 
the remains. We find them from time 
to time, what is left of them, in the 
desert. Many times they have been 
abused by the coyotes who bring them 
in. They get them to the line, they will 
rape the women, they steal all the 
money from the family, and they shove 
them into the desert. Those cries go 
unheard most of the time except I have 
actually had a homeland hero, I think 
it was last week, who said that on a 
clear night in the desert, you can hear 
the screams of these people being 
abused, of the women being raped, of 
the families being robbed and beaten. 

There are others who I suggest share 
some responsibility for the deaths of 
these people, the people trying to come 
into this country illegally. Again I do 
not absolve anyone. They have a re- 
sponsibility themselves. They took a 
risk. There are warning signs all over. 
In the desert we have signs up in the 
desert about how dangerous it is to 
come through that area. People put up 
water. There are groups that go down 
there and put up water for them along 
the border. I blame them. I blame some 
of them. Those groups have a responsi- 
bility in the deaths because they entice 
people forward. I blame our own gov- 
ernment for refusing to secure our own 
borders. When you make it illegal to 
enter the country but then make it 
possible to do so, you are in a way en- 
couraging people to break the law and 
in fact put themselves in peril. 

The charade of immigration law that 
we operate with, where we have laws 
on the books, we have big organiza- 
tions, border patrol, Customs, Forest 
Service people, these people are 
charged with the responsibility of, 
quote, border security, especially the 
border patrol and Customs; yet we all 
know you can go down and talk to any- 
body on that border in any of those 
services and they will tell you what a 
joke it is. And to pretend to have Mem- 
bers come on this floor as they did just 
a little bit ago in the different hour 
and talk about how important home- 
land security is and how the fact that 
maybe somebody tried to manipulate 
homeland security to go find some 
Texas legislator and oh, my goodness, 
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what a travesty because they could be 
out, what? Defending the border? When 
was the last time that happened? And 
when was the last time they demanded 
it? I would love to have seen anytime 
in the past when any Member who was 
here protesting the use of homeland se- 
curity for other than border security, 
or homeland security, I would love to 
have seen when they were demanding 
that our borders become secure and 
that we use the people for that pur- 
pose. 

And internal security in this country 
meaning we identify people who are 
here illegally and deport them. That is 
what homeland security is all about. If 
on the one hand you have demanded 
that from this agency, then you have 
every right to complain about the fact 
that they may be misused in some par- 
tisan political venture. But believe me, 
believe me when I say that for years 
the INS and the border patrol were 
misused for partisan political purposes, 
and the most blatant partisan political 
purpose was when we used them to tell 
people, to tell Americans that we had 
border security, that everything was 
okay because, after all, we have X 
number of thousands of people on the 
border; but we sent laws down to them 
telling them to ignore illegal aliens 
crossing. We sent regulations telling 
them that they should wink and look 
the other way while we continued to 
tell the American people we have a bor- 
der policy. 

And what happens when you do 
things like that? People die. People 
die. Because they are trying to come 
across and do something that is still il- 
legal, but they know that their chances 
of making it are pretty good, so they 
roll the dice. Well, these people lost. 
And who is responsible? I am telling 
you, it lies in this body, in this govern- 
ment, because we do not secure the 
border. It lies in Mexico and with the 
Mexican Government, the Mexican 
Government that actually encourages 
people to move northward into the 
United States. They encourage it be- 
cause they are trying to do something 
about the huge number of unemployed 
they have. 

When you have got the population of 
Mexico, the population under 25, Mexi- 
cans under 25 have doubled in the last 
10 years or so. It is enormous. Most of 
them are unemployed. It is a very dan- 
gerous, very difficult situation. And so 
Mexico says, gee, how do we do it? Do 
we actually try to improve our econ- 
omy by privatizing a lot of the busi- 
nesses that years ago were made gov- 
ernment, specifically Pemex? And what 
an uproar that caused not too long ago 
when a committee on which I sit 
passed an amendment to the State De- 
partment reauthorization bill and it 
said that we should encourage Mexico 
to actually privatize their state-owned 
oil companies because if you want to 
have a better economy, that is one 
place to start. 
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But does Mexico try to change their 
own structure to try and actually ad- 
dress the problems, the economic prob- 
lems that Mexico faces? On the con- 
trary. No, they told us, mind our own 
business. And they were absolutely 
right. It is really not our business. It 
only becomes our business when they 
continue to shove their unemployed 
into the United States. Then it is my 
business. And I have every right to tell 
Mexico, shape up, fix your economy. 
Stop the corruption that goes from the 
cop on the beat to the highest levels of 
government. Who does not know about 
it? 

You talk about another charade. The 
whole government of Mexico in a way 
is a charade. It is a charade that pre- 
tends to be a true government and in 
fact it is like a huge mob. It is like the 
Mexican Mafia, only in this case it is in 
many ways the government. Corrup- 
tion from the cop on the beat to the 
highest levels of government. Every- 
body knows it exists. When you com- 
bine that level of corruption with a 
tendency toward a socialistic economy, 
believe me, you are going to have some 
big economic problems. You are going 
to have horrendous unemployment. 
You are going to have an under-class 
that cannot seem to find a way out and 
that will take any opportunity, take 
anything available to escape the grind- 
ing poverty that your own failed sys- 
tem places on them. 

So it is my business. It is the busi- 
ness of every American and especially 
every Congressman to tell Mexico to 
fix their own economy when they con- 
tinue to send us their problems, and 
they do so for various purposes. Mexico 
sends us their unemployed because nat- 
urally it helps reduce the pressure, the 
political pressure that they would oth- 
erwise apply in Mexico. It also helps 
them because when they get here, 
Mexicans dutifully send home large 
portions of their own salaries. $10 bil- 
lion is the very conservative estimate 
of exactly how much money is sent to 
Mexico; $10 billion a year, that is. That 
is a huge sum. It is 30 percent of the 
GDP in Mexico. 

This is a problem, therefore, for the 
United States. There is a challenge to 
us all, I think, to expect more and to 
challenge Mexico to do more and ex- 
pect more because Mexico, by the way, 
not only receives this economic oppor- 
tunity and economic benefit by moving 
their people into the United States 
that are unemployed but they also 
achieve a political benefit as was told 
to me in the most blatant and candid 
terms by the director of the bureau in 
Mexico that is a newly created division 
of the Mexican Government called the 
Ministry for Mexicans Living in the 
United States. A fascinating title, if 
nothing else. Newly created. 

According to its director, Mr. Juan 
Hernandez, its purpose was to move 
Mexicans into the United States in as 
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many numbers, as big a number as pos- 
sible, as great a number as possible, to 
achieve all the benefits I just de- 
scribed: to reduce the political pressure 
by a large number of unemployed on 
the one hand; secondly, to gain what 
they call remittances, the dollars com- 
ing back into Mexico making up the 30 
percent of their GDP. And another 
thing that he mentioned that was real- 
ly amazing and very interesting and 
something that we should pay atten- 
tion to. He said, you know, they will 
influence your government. Millions of 
Mexicans living in the United States 
who retain a political allegiance to 
Mexico, and that was part of his job, to 
make sure that they did so. He would 
speak up here for 3 days a week, speak 
in Mexico for 4 days a week, but his job 
was to get as many Mexicans, he said, 
into the United States and then have 
them retain a political allegiance to 
Mexico so that they could then bring 
pressure on our government to change 
our policies vis-a-vis Mexico. 

This is a great plan. You have to 
admit, it works really well. It is a log- 
ical thing for the Mexican Government 
to do. It is also, however, logical, it 
seems to me, for us to say, wait a 
minute. Wait a minute. This is not the 
relationship we expect with a friendly 
country. We expect you to help us con- 
trol our borders, especially after 9/11, 
especially after we know that people 
are coming into this country, and we 
have now gone to Code Orange again, a 
heightened level of security. It is 
heightened here. You will notice it as 
you come to the Capitol, there will be 
different things that you see when we 
get to different levels of security. 

But I will tell you what you do not 
see is you do not see any real attempt 
to make our borders more secure. You 
do not really see anything where some- 
body says it is time at this level, we 
now have to place the military on our 
borders, we have to employ our mili- 
tary assets to help our border patrol, 
help our Forest Service and help our 
Customs officials defend the border. 
You do not hear it. You do not see it. 
That is not part of the plan. There is 
no level, there is no color level of dan- 
ger that says at this point we actually 
defend our borders. It could be. It could 
be the color red, the color of blood, be- 
cause it is American blood that moves 
us into action sometimes. It is 3,000 
dead. 
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That is why we sometimes get into a 
discussion of the problems that con- 
front us on our borders. 

Mr. Speaker, this is a very, very dan- 
gerous situation we face, and it is made 
more complicated every single day by 
the inaction of our own government 
and by the activities of those who de- 
mand that we have open borders, de- 
mand that we reduce our vigilance to 
the extent it exists anyway, demand 
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amnesty for people who are living here 
illegally. All of these people are really 
and truly making it more difficult for 
us to protect American citizens, and 
they are making it easier for people to 
come into this country illegally and, in 
fact, walk into harm as the folks in 
this truck did, and as I say, it happens 
throughout the American Southwest 
that people die in the process. 

There is a great deal of blame to go 
around. We should accept it. We should 
do something to stop it. 

And we really have only two choices 
Mr. Speaker, only two choices. We can 
either abandon the border entirely and 
completely, repeal all the laws that 
presently are on the books about immi- 
gration control, declare ourselves to be 
an open state, declare the borders to be 
erased, take away the ports of entry, 
remove the Customs officials, remove 
the Border Patrol, disband those serv- 
ices and let people come and go as they 
want to. That is one way that we can 
stop this kind of thing from happening. 
People will not die trying to cross into 
the United States if there if it is not il- 
legal for them to do so without our per- 
mission. That is one way. 

I am a no vote, believe me. I am a no 
vote. I happen to believe that borders 
matter. I happen to believe that na- 
tional identity has meaning, that na- 
tional sovereignty is an important as- 
pect of who we are as Americans. So 
there are a hundred reasons I can give 
tonight for being a no vote. But I am 
saying I would like for this to be put 
for a vote. I would love for this to be 
put to a vote. 

And the only two options I think we 
should have are either the one I just 
described, where we erase the border so 
we no longer put these people in harm’s 
way and we no longer put our own peo- 
ple in harm’s way. We no longer have 
to go to funerals in Ajo, Arizona, for 
people who were killed in defense of 
the border, young men like Kris Eggle 
and hundreds of others who have died 
or been harmed along those borders 
trying to protect a system that really 
and truly says to them do not try too 
hard, let them go by. 

But if one is going to do their job, if 
one is a person of principle as these 
folks were and certainly Kris Eggle, 
one is going to do their job to the ut- 
most, one is going to give 100 percent, 
and he gave his life. I do not want to 
see that anymore. I do not want to go 
to any more funerals for people who 
died on the border in defense of the 
border, if we are not going to truly de- 
fend the border. I would rather give it 
up, give it all up than to put all these 
people in harm’s way and to tell the 
American people that there is this 
thing called the Border Patrol and do 
not worry, everything is going to be 
okay. I would rather just play it 
straight with the American people 
than I would continue this charade. 

But the other alternative, one to 
which I subscribe, by the way, is one in 
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which we secure our borders. And be- 
lieve me, Mr. Speaker, even though 
there are all kinds of people who keep 
saying this is not possible, that the 
borders are far too long, far too dif- 
ficult, the terrain is far too difficult, 
we cannot do it, I assure my colleagues 
that is inaccurate. I assure my col- 
leagues that this country has the abil- 
ity to defend its own borders by the use 
of technology and the use of human re- 
sources. We can do it. 

The only thing we do not have, what 
is missing in the equation, what is 
missing in the concoction to actually 
try to defend our border, the theory, 
the agenda, what is missing is the will 
to defend our border. It is the will to 
use the military for fear of the polit- 
ical consequences of doing so. 

There is something else that I want 
to pay just some attention to here 
briefly. The other issue that needs our 
attention this evening, because this is 
rising to a boiling point, is something 
I hope that we are all going to pay 
close attention to. There is something 
going on here that needs our attention. 

Mr. Speaker, not too long ago the 
Mexican Government embarked upon a 
program to use its consular offices in 
the United States for the distribution 
of a card. We call it the matricula con- 
sular. This is a card that any govern- 
ment can give to their nationals for 
the purposes of identification. Nothing 
wrong with that. Other countries have 
done it in the past, not to any great ex- 
tent. A few hundred people may have 
needed it for some purpose or other. 

But Mexico decided not too long ago 
that if they could not achieve the goal 
of open borders through this process, if 
they could not get the United States to 
abandon the borders and give amnesty 
to everybody who is here illegally, they 
would accomplish the goal another 
way. They knew that there are between 
13 and 20 million people who living here 
illegally. A huge number of those are 
from Mexico. So they decided to begin 
handing out these cards to their na- 
tionals living in the United States. 

What is interesting about this, of 
course, is that the card is only, it is 
only important to someone who is here 
illegally. If one is here as a legal guest 
of this country, if one is a legal alien in 
the United States, they have some- 
thing that identifies them that the 
United States Government gave them. 
It is a stamp on their passport. It is a 
visa or it is a green card. It is an I-94. 
There is something we have given them 
to show that they are here legally. 
They do not need any other form of 
identification for our purposes. 

So the only real purpose is to give il- 
legal aliens a form of identification 
that they can then use to obtain serv- 
ices. How does one get the services? 
Well, they send their consular officers 
out all over the United States, they go 
to State legislators, they go to city 
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councils, they go to police depart- 
ments, and they ask them, and they 
get the banks to help them with this. 

They ask them to accept the 
matricula consular for purposes of 
opening bank accounts, opening charge 
accounts, getting social services, doing 
all of the things that a ‘‘citizen’’ would 
do and be able to do just because they 
are a citizen of the United States, a 
legal resident. 

They have been extremely successful. 
The Mexican consuls and the Mexican 
Government have been extremely suc- 
cessful in getting cities and counties to 
do this. In fact, the State of California 
has, if I am not mistaken, already 
passed a law saying they have to or at 
least the law is in process saying that 
the State has to take the matricula 
consular. 

This is akin to establishing another 
immigration system in the United 
States. How many immigration sys- 
tems are we going to run? One by the 
INS, supposedly, we give them that re- 
sponsibility for homeland security, and 
one by every bank, one by every city 
and county in the United States. But 
that is what is happening. 

The banks started this. Wells Fargo 
was the beginning. Wells Fargo Bank 
looked out there and said wow, I have 
got this, what they call, ‘‘unbanked 
population.” This is a euphemism for 
illegal alien, and I want to get them 
into my bank, and I want to charge 
them fees. So what do I do? How do 
they open an account? They are not 
here legally. I know. Let us work with 
the Mexican Government. Let us use 
this matricula consular. We can get 
them all accounts that are open. 

Now, of course, banks all over Amer- 
ica, Citibank, Citibank is doing this. 
Most federally chartered banks have 
now begun to do this or accept the 
matricula consular. And what hap- 
pened here just a couple of weeks ago 
but the United States Department of 
Treasury promulgated regulations. Get 
this, if there is not some incredible 
irony. In reaction to the PATRIOT Act, 
which was designed, of course, to in- 
crease security measures in the United 
States and so the Department of Treas- 
ury had promulgated regulations to 
implement certain parts of the PA- 
TRIOT Act, and so the other week the 
Department of Treasury in cooperation 
with the banks said it is okay to use 
the matricula consular to open an ac- 
count. If this is not just an incredible 
irony. A bill to enhance our security 
was used to open a loophole a mile wide 
for somebody to actually use to violate 
our security. 

Because we do not know, no way, no 
how can anyone possibly tell me that 
that Mexican matricula consular is in 
fact a valid document when I have al- 
ready seen somebody get arrested with- 
in Colorado who had seven of them. His 
picture, seven different names. I have 
seen vans in Chicago that hand these 
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cards out on the street corner. There is 
no way that they are ‘valid’ or 
“verifiable.” But now the banks can 
use them. They can use them for iden- 
tification purposes when somebody 
comes in to open an account. And I un- 
derstand that today Treasury was over 
at the White House lobbying the Presi- 
dent of the United States to get him to 
issue an Executive Order to say that 
the whole Federal Government will ac- 
cept the matricula consular. 

This is bizarre beyond imagination. I 
happen to know, Mr. Speaker, that 
there are a lot of people in the govern- 
ment, especially in Homeland Security, 
who are absolutely opposed to this; and 
they do not want this Government to 
accept a foreign government ID for our 
purposes, for purposes of identification, 
especially in the banks, so they can 
launder money, so they can move 
money around from various accounts. 

Because I guarantee the Members 
that there is absolutely nothing that 
says that if we can accept the 
matricula consular from Mexico, what 
says we cannot possibly accept it from 
Pakistan, Saudi Arabia, Iraq, Iran, or 
anywhere else? Their nationals will 
come here, and already five other coun- 
tries are now involved with this be- 
cause they see this as a great way to 
avoid our immigration law, a way to 
avoid immigration law. And here the 
Treasury is aiding and abetting it in 
reaction to the PATRIOT Act, the PA- 
TRIOT Act which tells us that we can- 
not go rent a library book and not have 
to worry about the Feds coming to see 
what we are reading. That is the level 
of security that we are supposed to em- 
ploy, and yet they use the PATRIOT 
Act to write regs to allow people to 
violate the law. 

This is incredible. Banks all over this 
country are doing it. Iam searching for 
a bank in Colorado that I can withdraw 
my funds, both my private funds and 
my campaign funds, because the banks 
I am presently with accept the 
matricula consular. I am looking for a 
bank that does it because I want to 
move my money, and I certainly would 
encourage anyone to do exactly the 
same thing. 

The task is trying to find a bank that 
will not accept the matricula consular 
now. Because they say to me, hey, the 
Treasury just said it was okay; and it 
is now a competitive issue. As the gen- 
tleman from Minnesota (Mr. GUT- 
KNECHT) was saying, I guess they can- 
not blame the pharmaceutical compa- 
nies. Blame us for allowing them to do 
what they do. That is true. A bank isa 
profit-making center. They care about 
one thing, the bottom line. They could 
not care less whether or not they are 
aiding and abetting people who are liv- 
ing here illegally, which they are 
doing. They could not care less. Their 
issue is, what is the profit here? 

And these are multinational banks 
for the most part. I say multinational 
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because they have absolutely no con- 
cern about this country’s welfare. They 
have one concern, and that is the con- 
cern of the bottom line. 

And, okay, that is the system we live 
in. That is capitalism. So be it. But 
what else is capitalism? Capitalism is 
when we say to Americans we have a 
right to voice our concern, boycott, do 
something to show we do not like what 
they are doing. That is also the right of 
an American consumer, and I certainly 
encourage people to do exactly like 
that. 

Like I say, the problem is trying to 
find somebody that is not already in 
bed with the traffickers and a bank 
that is willing to say, no, this is wrong; 
we will not accept it. 

I am told, Mr. Speaker, that World 
Savings is a bank that will not accept 
it, and that is great except it is not a 
commercial bank, and we have to have 
a commercial account especially for 
our campaign, for one’s business. So we 
need a national bank, a federally char- 
tered bank, a commercial bank that 
would agree to live up to a responsi- 
bility that we should place on them as 
good citizens. 

And it is amazing. ‘‘Citigroup An- 
nounces Precedent-Setting Partnership 
With the National Council of La Raza 
and Commits $105 Million to Revitalize 
Hispanic Communities.” 
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You read this thing, and what you 
find is they can revitalize it. What they 
are doing is paying off La Raza, just 
exactly the same way other businesses 
have been forced into, coerced into, 
blackmailed into, funding Jesse Jack- 
son’s group. It is the same exact thing 
going on here. 

I wish people would go to their banks 
and would ask them what their policy 
is about the matricula consular, and 
the States, because Colorado just 
passed a law, the first State in the Na- 
tion, passed a law making it illegal for 
any State agency to accept the 
matricula consular. This is an impor- 
tant thing. It goes to exactly what we 
are talking about here in terms of what 
does it mean to be a citizen. Does it 
matter that we make laws against peo- 
ple coming in illegally? Does it matter 
if we are stopping people from getting 
amnesty if they have come illegally? 

What if the entire decision is made at 
the local level by banks, by city coun- 
cils, who are themselves so fearful of 
the electorate in their area, so they 
say I have to make friends with this 
constituency, so let us accept this 
matricula consular. Let us tell our po- 
lice to accept it, tell our cities, our 
urban authorities, our housing authori- 
ties to accept it. Let us go ahead and 
give amnesty. The Congress will not do 
it, so we will do it. 

Well, I hope, Mr. Speaker, that peo- 
ple all over this country will look at 
this issue, will ask their banks, will 
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ask their city council, will ask their 
police, why are you accepting this 
bogus form of identity that is not given 
to you by the Government of the 
United States or by the State of what- 
ever, but by a foreign government, at a 
time when we are suspicious and fear- 
ful of exactly what kind of thing can 
happen when people come in and steal 
identities in the United States, open up 
accounts under bogus names, transfer 
money into terrorist organizations? 

There are all kinds of things that can 
happen. It becomes a breeder docu- 
ment. This is a very dangerous thing, 
and I wonder what our government is 
going to do. I wonder what happened 
today at the White House, after the 
Treasury Department was over there 
trying to get them, Treasury and State 
were trying to get the Federal Govern- 
ment, the President, to agree to accept 
this matricula. 

I know the Homeland Defense Agency 
is opposed to it. I know. I saw a draft 
that was produced by Homeland De- 
fense that said this should not be, that 
no Federal agency should accept this, 
and that draft was making its way up 
to the White House, up to the highest 
level. That is why all of a sudden all of 
the activity is over there, because they 
are getting ready to announce the pol- 
icy of the Federal Government on the 
matricula consular. And I urge every- 
one, Mr. Speaker, everyone to under- 
stand that, to recognize it, and to pay 
close attention to what happens here. 
This is important for us all as Ameri- 
cans. Pay close attention to this issue. 

Mr. Speaker, this issue of the 
matricula consular is just one of many 
that we have to deal with in terms of 
immigration and immigration reform, 
but it is a great example of the threat 
we face and the many facets of immi- 
gration and the need for immigration 
reform. I will, for as long as I can any- 
way, continue to bring these issues to 
the attention of this body and to the 
American people. 


EE 


THE FACTS ABOUT FEDERAL 
PRISON INDUSTRIES 


The SPEAKER pro tempore (Mr. 
COLE). Under the Speaker’s announced 
policy of January 7, 2003, the gen- 
tleman from Michigan (Mr. HOEKSTRA) 
is recognized for 60 minutes. 

Mr. HOEKSTRA. Mr. Speaker, to- 
night I want to spend a few minutes 
talking about one of the fastest grow- 
ing companies in America today. It 
pays its workers somewhere between 23 
cents an hour and $1.15 an hour. It has 
a wide array of products. It pays no 
Federal taxes, it pays no State or local 
taxes. As I said, it is one of the fastest 
growing companies in America today. 

There are a number of reasons why 
this company is growing so fast. It has 
a lock on one of the largest customers 
in America. That customer cannot buy 
products or services from anybody else, 
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unless that company provides that cus- 
tomer a waiver saying, all right, we are 
permitting you to go and purchase 
product from a competitive source. 

It is a company that, on bid day, 
where companies X, Y and Z have sub- 
mitted their bids, this company can 
say at the bid opening, X, Y and Z, 
please provide me with all of your bid 
documents, and this fourth company 
can come back and say, you know, I 
will get back to you in a week or so to 
see whether I can match those bids. I 
will submit my bid in a week, now that 
I know what these other three compa- 
nies have bid, and I will see if I can 
match their price. By the way, if I can 
match their price, the bid is mine, re- 
gardless of whether the customer be- 
lieves the quality meets the standard 
that the customer has set, whether the 
delivery schedule meets the standard 
that the customer has set, and now we 
know that they can match on price. 

So you have a couple of questions. 
Who is this fast growing company? My 
colleagues are probably saying, that 
sounds like a company I would like to 
buy stock in. The economy is slow, not 
as healthy as what we would like it to 
be. Who is this fast growing company, 
and what customer do they have a lock 
on? That is a very strange procedure by 
which to purchase a product or a serv- 
ice. 

Well, let me tell you that the com- 
pany that is the fast growing company 
is called Federal Prison Industries. The 
customer is the American taxpayer as 
represented by the Federal Govern- 
ment. The company is called Federal 
Prison Industries. Its other name is 
UNICOR, and this is UNICOR’s annual 
report for 2002, which was just released. 

Let me give you some of the high- 
lights of their annual report. Like 
many annual reports, they give you a 
history of the company. This company 
was formed in the 1930s. The competi- 
tion was described as ‘‘will reduce to a 
minimum competition with private in- 
dustry or free labor.” 

So in the 1930s, when the Federal 
Government said we need to have pris- 
oners working, we need to have them 
employed, as the Federal Government 
established Federal Prison Industries, 
as they established UNICOR, they said 
we need to make sure that we keep 
Federal prisoners, people who have bro- 
ken the law, that we keep them busy 
and we keep them occupied in such a 
way that there is minimum competi- 
tion with private industry or private 
labor. It is a great goal; it is a great 
objective. That is the mandate of Fed- 
eral Prison Industries. 

Too bad, 70 years later this company 
has forgotten its roots. This goes 
through this administration, it goes 
through the Justice Department. 
Under this administration, Federal 
Prison Industries has become a growth 
industry. 

Net sales increased last year from 
$583 million to $678 million. Imagine 
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that you had constituents in your 
hometown who worked in the office 
furniture industry, who worked in the 
textile industry, who made automotive 
components, who made a whole series 
or range of products. Many of these in- 
dustries are hurting. 

I have visited cut-and-sew textile fac- 
tories in the southern part of this 
country. I have visited them in Penn- 
sylvania, I have visited them in New 
York City, I have visited them in the 
Northeast. Cut-and-sew operations in 
America are a tough business. 

For Federal Prison Industries it is a 
growth business, such a growth busi- 
ness that a little less than a year ago, 
Hathaway Shirts in Maine had to shut 
their doors after a major shirt order 
went to Federal Prison Industries and 
did not go to private competition, to 
the private sector. 

Those individuals who represent the 
folks of Maine, who represent the 
workers at Hathaway Shirts, now have 
to go back to those workers, to that 
company, to that community, and say, 
what? Your job is gone. Not only is 
your job gone, your business is gone, 
the doors are padlocked. But we have 
kept Federal prison inmates busy. We 
have lost your jobs, but we have cre- 
ated new jobs in our Federal Prison In- 
dustries. 

Some may say this is what it means 
to create high-quality, high-paying 
jobs in America. But for these 21,779 
workers it means being paid at a rate 
of 23 cents to $1.15 an hour. Not a bad 
deal. Not a bad deal for the Federal 
prisons, but a terrible deal for the 
workers at Hathaway Shirts; a terrible 
deal for that community in Maine that 
now has a factory whose doors have 
been padlocked, that has lost revenue 
in the tax base. 

There is something wrong with this 
picture when the administration de- 
cides that creating jobs in Federal pris- 
ons is more important than keeping 
employers employing people in the pri- 
vate sector. But like I said, at least the 
folks in this Justice Department have 
defined Federal Prison Industries as a 
growth industry in America and an in- 
dustry that they have grown by 16 per- 
cent over the last year, and where, in 
some cases, they have put in place 
plans to grow certain market segments 
by up to 50 percent in 2003. 

Where are these factories? Are there 
just a few factories? No, there are a lot 
of factories around, and they may be in 
your community, and they may be in 
your backyard. 

There are 111 factories in 71 different 
locations: Alderson, West Virginia; At- 
lanta, Georgia; Beaumont, Texas; 
Buckner, North Carolina; Dublin, Cali- 
fornia; Edgefield, South Carolina; Fort 
Dix, New Jersey; Greenville, Illinois; 
Jessop, Georgia; Leavenworth, Kansas; 
Lee, Virginia; Manchester, Kentucky; 
Miami, Florida; Oakdale, Louisiana; 
Pollock, Louisiana; Raybrook, New 
York; Saford, Arizona. 
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Also in Sandstone, New Mexico; 
Seagoville, Texas; Terre Haute, Indi- 
ana; Tucson, Arizona; Yazoo City, Mis- 
sissippi. 

By the way, those are the factories 
that just manufacture clothing and 
textiles. Who makes electronics? Beau- 
mont, Texas; Big Spring, Texas; Dan- 
bury, Connecticut; Fairton, New Jer- 
sey; Lexington, Kentucky; Lompoc, 
California; Loretto, Pennsylvania; 
Marion, Illinois; Memphis, Tennessee; 
Otisville, New York; Oxford, Wisconsin; 
Petersburg, Virginia; Phoenix, Arizona; 
Rochester, Minnesota. 

Those are the communities that have 
Federal prisons, Federal prison fac- 
tories that pay no taxes. They also 
have factories that do fleet manage- 
ment, vehicular components, graphics, 
industrial products, office furniture. 

This has impacted my district sig- 
nificantly, the office furniture indus- 
try. This is an area that the Justice 
Department has said, office furniture, 
that looks like a growth market to us. 
So last year they grew office furniture 
from a business of $74 million to $117 
million, a 24 percent growth rate. 

I know a little bit about the office 
furniture industry. I used to work in 
the office furniture industry. If we take 
a look at this, we would say, wow, this 
is an exciting industry to be in, a 24 
percent growth rate. The problem is, 
that is a 24 percent growth rate for 
Federal Prison Industries. 

Is that not what is happening in the 
industry as a whole? Has the industry 
not grown by 24 percent? Office fur- 
niture, that used to be a great indus- 
try; or that is a great industry. The an- 
swer is, no, it has been a miserable in- 
dustry over the last couple of years. 
The companies are good and the people 
working in the office furniture indus- 
try are many of my friends. That is one 
of the biggest employers in west Michi- 
gan. 

What has happened to this industry? 
As Federal Prison Industries, as this 
administration, as this Justice Depart- 
ment has grown, Federal Prison Indus- 
tries at a rate of 24 percent, the indus- 
try has decreased by 40 percent. The of- 
fice furniture industry in America 
today, whether it is in western Michi- 
gan, whether it is in Iowa, whether it is 
in Pennsylvania, or whether it is in 
factories down south, is in a recession. 
Some would say it is more close to a 
depression. The overall industry vol- 
ume has declined by 40 percent. 

But this Justice Department says, we 
do not care about what is happening in 
the real world. We do not care that in 
this industry in a small part of west 
Michigan we have laid off somewhere 
in the neighborhood of 13,000 to 15,000 
to maybe 17,000 workers, when we con- 
sider the companies themselves as well 
as their suppliers. We do not care that 
we have to lay off workers. This is a 
growth industry for us, and we are 
going to keep growing it. 
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As a matter of fact, if we take a look 
at the documents that Federal Prison 
Industries has put out themselves, they 
are prepared to grow office furniture by 
another 50 percent in 2003, in a year 
when the Office Furniture Association 
predicts that the industry may decline 
by another 3 to 5 percent. 

So while this Justice Department 
continues on its growth path and says, 
in the Justice Department we believe 
in creating high-quality, high-paying 
jobs, we are going to create more of 
those 23-cent-an-hour jobs, we are 
going to create more of those 40-cent- 
an-hour jobs, we are going to build 
more of those factories that pay no 
Federal taxes, that pay no local taxes, 
and pay no State taxes. Because we 
think that that is good for America’s 
economy. We think that is good for the 
State of Michigan, we think that is 
good for the State of Iowa, we think 
that is good for the State of Pennsyl- 
vania, and we think that is good for 
the State of Alabama. Let us get those 
folks working, and if it costs another 
2,000 jobs in the private sector, so be it. 

Shame on this Justice Department 
for taking this kind of strategy and 
taking an industry that has contracted 
by 40 percent and saying, you are still 
our target market. We are going to get 
as much of this business as we can as 
quickly as we can, and we are not 
going to adjust our business strategy 
one iota because of what is happening 
in the real world. 

This Justice Department has forgot- 
ten the original mission of Federal 
Prison Industries, the one that said, we 
will have a minimal impact on the 
market or free labor. This Justice De- 
partment has said, we are going to 
have a major impact. We are willing to 
grow our business by $43 million and 
grow it by 24 percent as the industry is 
decreasing. And as a matter of fact, we 
are prepared to grow it another 50 per- 
cent this year, even as the industry 
continues to contract. 

So as Federal prison factories in 
Allenwood, Pennsylvania; in Ashland, 
Kentucky; in Beckley, West Virginia; 
in Coleman, Florida; in Dublin, Cali- 
fornia; in Florence, Colorado; in For- 
rest City, Arkansas; Lompoc, Cali- 
fornia; Marianna, Florida; McKees 
Rocks, Pennsylvania; Milan, Michigan; 
Morgantown, West Virginia; Schuyl- 
kill, Pennsylvania; Sheridan, Oregon; 
Taft, California; Tallahassee, Florida; 
Texarkana, Texas; as these factories 
continue producing office furniture, as 
they continue growing and perhaps 
building new factories, factories in 
west Michigan will join the same pic- 
ture of Hathaway Shirts in Maine. 

What do I mean? Their doors will be 
shut, their workers will be laid off, and 
the workers will wonder, why is it that, 
as a taxpayer, my Federal government 
is taking my job from me? Why is it 
that I do not even have the opportunity 
to compete for that business? 
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What do I mean? When Hathaway 
Shirts and others in the shirt business, 
the cut-and-sew business, wanted to 
make shirts for the Federal Govern- 
ment, primarily for the military, they 
could not compete for the business. If 
the Pentagon walked in and said, we 
need 150,000 dress shirts for the Air 
Force, Federal Prison Industries could 
just say, we will take that order, which 
is exactly what they did. 

Even though Hathaway and other 
shirt companies might have been able 
to produce a better quality product at 
a lower price at a better delivery 
schedule, those workers never had a 
chance to save their jobs because Fed- 
eral Prison Industries or Unicore has 
what is called mandatory sourcing: If 
we make it, you, the Federal Govern- 
ment, must buy it, even though there 
is a high probability that you can get 
a better quality product at a lower 
price quicker through the private sec- 
tor. 

The same thing happens in the office 
furniture industry. The same thing 
happens in the automotive businesses. 
That when those workers say, at least 
give us a chance to compete so we can 
keep our jobs, Federal Prison Indus- 
tries say, sorry, that is not how it 
works. 

As a matter of fact, it has gotten so 
ugly that now as Federal Prison Indus- 
tries and their board has tried some re- 
forms, a step toward reform actually 
has taken a back seat. Federal Prison 
Industries, the board said, hey, we are 
going to allow Federal customers to 
choose best value or to take an alter- 
native product if Federal Prison Indus- 
tries cannot meet the price. 

But I will give credit to Federal Pris- 
on Industries. They thought through 
that, so they have implemented a new 
rule. It says, when the military now 
wants to buy those shirts or wants to 
buy that office furniture, they will let 
the private sector bid. They will have 
the formal bid opening and say, Hatha- 
way, you have won the bid. But Federal 
Prison Industries will say, whoa, wait a 
minute, we have not bid yet. 

In any other case, if a company has 
missed the bid deadline, they are out of 
the drawing. Hathaway, you got the 
bid, congratulations. But, no, this is 
Federal Prison Industries. This is the 
Federal Government. It works a little 
differently here because now when 
Hathaway wins the bid, it is kind of 
like, whoa, hold up. That is only the 
first round. The second round is, 
Hathaway, give us your bid documents. 
That means, Hathaway, give the bid 
documents to Federal Prison Indus- 
tries. 

Or XYZ furniture company, you have 
won the bid. But you have not really 
won. You have won the first round. So 
give your bid documents, the winning 
documents, give them to Federal Pris- 
on Industries; and we will submit our 
bid in a week or two. Now that we 
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know what you have bid, we will decide 
whether we are going to match your 
price. By the way, if we match your 
price, we win the bid. No one else can 
say, well, it is not a comparable prod- 
uct, the delivery is not as good, the 
quality is not as good. If we match the 
price, we win. 

What a deal. What a deal for Federal 
Prison Industries. They just pulled this 
new practice out of the hat in the last 
couple of weeks and have now started 
implementing it. 

We have talked about issuing reform. 
As we are talking about this, this is 
not just the gentleman from Michigan 
(Mr. HOEKSTRA) that believes that re- 
form means needs to take place. We 
have been working at this reform for 
the last 5 years saying this process, and 
actually I think it is appropriate to de- 
scribe it as criminal, this process that 
is going on is criminal, and that is a 
good word to relate to Federal Prison 
Industries. 

But my lead cosponsor on the Demo- 
cratic side of the aisle is the gentleman 
from Massachusetts (Mr. FRANK). The 
gentleman from Georgia (Mr. COLLINS), 
my colleague on the Republican side of 
the aisle, is another cosponsor. The 
gentlewoman from New York (Mrs. 
MALONEY), from the Democratic side of 
the aisle, is another cosponsor to re- 
form this process. 

All we are saying is, let those work- 
ers in the apparel industry, in the 
automotive industry, in the furniture 
industry, just let those workers have 
the opportunity to compete for the 
business and compete to be able to 
keep their jobs. That is all we are ask- 
ing. We are not saying take the prod- 
ucts out, we are just asking to be able 
to provide our workers with a fair 
chance. 

We are asking because this Justice 
Department is not adhering to the 
original mandate of Federal Prison In- 
dustries. They are having a maximum 
impact on the private sector in free 
labor. They are going after industries 
that are down and they are kicking 
them again and again and again and 
not giving them a single break. It 
needs to change. 

I have talked about Federal Prison 
Industries. I have talked about the 111 
factories that they currently have in 
place. In Maine, as they are closing 
cut-and-sew operations, textile oper- 
ations around the country, as they are 
laying off office furniture workers, as 
they are shutting some plants and as 
some plants are going up for sale, what 
is happening with Federal Prison In- 
dustries? They are projecting that they 
are going to build another 17 new fa- 
cilities. 

How many Members tonight would 
not be excited if a new company was 
going to open up in their community 
and employ maybe another 500, maybe 
another 1,000 workers in one of our 
communities? It may happen. The only 
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problem is, it is going to be a Federal 
Prison Industries plant that our work- 
ers will not be able to compete for. As 
a matter of fact, it may put our work- 
ers out of jobs. That new factory may 
cause us to shutter another factory, a 
factory that had 500 to 1,000 workers, 
paid local property taxes, paid people a 
living wage, provided people with 
health care, donated to charities in the 
community, was a good public citizen. 
That factory may now be shuttered. 
The jobs are gone. The workers are 
standing in the unemployment line. 

Now we will have this brand new fac- 
tory there called Federal Prison Indus- 
tries. That will be paying workers 23 
cents to $1.15 an hour. 
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The factory will not pay any prop- 
erty taxes to support your local 
schools, to support your local business 
infrastructure. It will not pay any 
State taxes. The workers will not pay 
any Social Security. The workers are 
not even covered by OSHA. 

It is really interesting, as we in this 
Chamber sometimes debate prison 
labor, we have not had the debate on 
this floor about prison labor in the 
United States. We will condemn the 
Chinese and the unfair competition 
that the Chinese wage against Amer- 
ican workers; but as we have had that 
debate, perhaps little did we know 
about the unfair competition of pris- 
oners in American prisons and the 
competition that they are providing 
and the real impact that they are hav- 
ing on American workers today. 

The legacy of this Justice Depart- 
ment is putting more Americans out of 
work, building new prison factories, 
shuttering private factories around the 
country, weakening the tax base of 
communities around the country and 
building its own business. The office 
furniture industry, the textile indus- 
try, automotive components. We have 
all of these industries. They are com- 
peting in a tough global market. They 
are competing against imports from 
China, from Japan, from Korea each 
and every day; and now we are finding 
out that when it comes to selling to 
the American Government, to the Fed- 
eral Government, they cannot even 
compete for the business. We have 
guaranteed the business to plants that 
pay their workers 23 cents an hour, 
that do not have to abide by OSHA, and 
do not have to pay any taxes. That is 
the legacy of this Justice Department. 

It is unfair and it is inappropriate. 
We have talked about the bipartisan 
coalition of House Members that sup- 
port reform. Bipartisan, I guess, is the 
appropriate word, because when we 
take a look at who else supports re- 
form, you might say, well, of course, it 
would be the Chamber of Commerce; of 
course it will be the National Federa- 
tion of Independent Businesses; but of 
course it is also the AFL-CIO; of course 
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it is the Teamsters; of course it is orga- 
nized labor around America because we 
are putting small businesses out of 
business. We are unemploying orga- 
nized and unorganized workers. We are 
all in this together and we are going to 
change it, but we are going to change 
it in spite of this Justice Department, 
not because of it. 

This Justice Department is providing 
no assistance at all. Matter of fact, 
every time we come up with a reform 
that we try to move administratively, 
and this Justice Department could fix 
it overnight by just saying we are 
going to provide a blanket waiver and 
we are going to allow American work- 
ers to compete, it could be done admin- 
istratively, but every time we take one 
small step in that direction, this Jus- 
tice Department comes back and 
pushes back to make sure that they 
preserve their monopoly and they con- 
tinue their progression of growth. 

What do I mean by growth? I have 
talked about it a little bit tonight. 
Last year, clothing and textiles did not 
have a very good year. They only grew 
by 1 percent. Electronics. Federal Pris- 
on Industries’ electronics. They make 
electronic stuff for our military. That 
grew by 14 percent. 

Now, I think this Justice Depart- 
ment, for some reason, really has it in 
for Michigan. We are a great tourism 
State, we are a great agricultural 
State, we are a great office furniture 
State, and we are a great automotive 
component State. But take a look at 
this: fleet management and vehicular 
components. In 2001, it was $31 million. 
Last year, they grew it to $99 million. 
Automotive components grew by 216 
percent. How many American workers 
do you believe are now unemployed be- 
cause of the actions of Federal Prison 
Industries in the automotive compo- 
nents sector? 

They had a bad year in graphics; they 
had a bad year in industrial products. 
They both declined. Office furniture, 
another good year. Increase of 24 per- 
cent. Recycling. Now, there is some- 
thing you might think would be really 
worthwhile, but they declined in recy- 
cling. In services, here now they are 
getting into the services business. This 
is the first entry that this Justice De- 
partment is saying, through some very 
loose interpretation, not only are we 
going to be able to go and sell and 
mandate to government; but we are 
now going into the private sector, and 
we are going to compete with private 
industry in the commercial market. 
Forty-one percent. This Justice De- 
partment is going to grow their Fed- 
eral Government business, and they are 
going to grow and compete in the pri- 
vate sector. It is absolutely unbeliev- 
able the growth plan that Federal Pris- 
on Industries is under today. The over- 
all net result is that last year Federal 
Prison Industries grew by 16 percent. 

What else do we know about Federal 
Prison Industries as we go through 
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their annual report? Take a look at 
what they produce. Fleet management. 
Vehicular components. The business 
group. Rebuild and refurbish vehicle 
components. New vehicle retrofit serv- 
ices. Fleet management. Customized 
services and programs. Turn-key solu- 
tions. Clothing and textiles. Law en- 
forcement, medical, military and insti- 
tutional apparel. Mattresses, bedding, 
linens and towels. Embroidery, screen 


printing, custom-made draperies and 
curtains. Industrial products. Dorm 
and quarters furnishings. Industrial 


racking. Catwalks. Warehouse office 
shelving. Custom fabricated industrial 
products. Lockers and storage cabi- 
nets. Optical eye wear. Security fenc- 
ing. Replacement filters. 

I wonder if we go back and take a 
look at each one of these how many of 
these industries were actually growth 
industries last year and then compare 
them to what happened at Federal 
Prison Industries. My guess is they 
probably grew at Federal Prison Indus- 
tries and declined in the rest of the 
world. 

Graphics business group. Custom en- 
graving and printing on awards, pro- 
motional gifts and license plates. Inte- 
rior and exterior architectural safety 
and recreational signs. Printing and 
creative design services. Remanufac- 
turing of toner cartridges. Office fur- 
niture group. Office furnishings and ac- 
cessories. Seating products. Case 
goods. Training and table products. Of- 
fice systems products. Filing and stor- 
age products. Packaged office solu- 
tions. A turnkey solution. Electronics 
business group. Exterior and interior 
task lighting systems. Wire harness as- 
semblies and circuit boards. Electrical 
components and connectors. Electrical 
cables, both braided and cord assem- 
blies. 

The one with office furniture is real- 
ly kind of an interesting one. Not only 
are they growing that industry, but 
last year, if you go to their Web page, 
you will find that they signed a con- 
tract to assemble and to mandate that 
the U.S. Federal Government buy of- 
fice furniture from a company where 
the components were built in Canada. 
Hey, now there is a goal for American 
workers. One of the major competitors 
to the office furniture industry in 
America have been companies from 
Canada because of the exchange rate. 
So what does the U.S. Federal Govern- 
ment do? What does this Justice De- 
partment do? It goes to a Canadian fur- 
niture company and says, hey, we are 
going to partner with you. You ship 
some of the components in, we will as- 
semble it, and if we cannot fill the 
order, you just fill the order with fin- 
ished products and we will mandate 
that the Federal Government, the U.S. 
Federal Government, buy Canadian of- 
fice furniture. 

Wow, what a deal for the American 
taxpayer. What a deal for American 
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workers. Think about it. As some of 
our furniture workers are laid off, some 
of them may have been called up for re- 
serve duty or some of them may have 
had sons and daughters who went to 
the Middle East and fought in Iraq, and 
the thanks that they get from this Jus- 
tice Department is that we are going to 
sign a contract with a company that 
did not even stand by America and we 
are going to ship your job to them. 

Shame on this Justice Department. 
Shame on this Justice Department for 
putting American workers in a position 
where they cannot even compete for 
their own jobs. Shame on this Justice 
Department for going out and signing 
contracts with Canadian companies 
that put American workers out of jobs. 
Shame on this Justice Department for 
forcing the American Federal Govern- 
ment to buy Canadian products. Think 
about it. 

I have talked about who supports our 
bill for reform. Who else is outraged? 
Democrats and Republicans. The chair- 
man and the ranking member of the 
Committee on the Judiciary all sup- 
port our reform efforts. The adminis- 
tration and the Justice Department are 
nowhere to be found. I am not sure 
where they are. We are waiting for an 
answer. I know where the Justice De- 
partment is. The Justice Department is 
bent on growing Federal Prison Indus- 
tries, and they do not care about put- 
ting more American workers out of 
work. 

A bipartisan coalition, Republicans 
and Democrats, a bipartisan coalition 
of interest groups, business groups and 
labor groups, all of whom are outraged 
by what this Justice Department is 
doing. And you say, well, what about 
the folks who have to buy this stuff? 
What about the procurement man- 
agers? What about the people in the 
Federal Government agencies who see 
this process where they get a competi- 
tive bid and they say, you have won, 
and then Federal Prison Industries 
says, well, wait a minute, let us bid 
and we will get our bid back to you in 
a week. 

Well, does this procurement manager 
says, oh man, I have done business with 
you before; or is it like, yes, all right, 
UNICOR, Federal Prison Industries, I 
cannot wait to get your bid? What is 
it? Federal procurement managers and 
the Federal Procurement Managers As- 
sociation, they support reform because 
they are looking at it and they are say- 
ing, oh no, here comes Federal Prison 
Industries. We have dealt with them 
before. When you have mandatory 
sourcing, when you mandate that you 
will buy it from us, we know exactly 
what we get. Because if they deliver a 
poor quality product at a high price 
and it takes us forever to get it, the 
next time we have to buy that product 
or service, guess what, we have to go 
back to them again and we cannot do 
anything about it. 
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So the Federal Procurement Man- 
agers Association support our reform 
efforts. They come back to us and say 
you are asking us to do more with less; 
and then you tie our hands behind our 
back and say, by the way, you have to 
use Federal Prison Industries. 
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Not a bad deal for Federal Prison In- 
dustries. But it is a terrible deal for 
taxpayers and a terrible deal for those 
government workers who are trying to 
do the best they can, but we have lim- 
ited their ability to make the kinds of 
decisions that they would like to 
make. 

What else do we know about Federal 
Prison Industries? I have mentioned 
this before. It is on page 24 of their an- 
nual report, taxes. AS a wholly-owned 
corporation of the Federal Govern- 
ment, FPI, Federal Prison Industries, 
is exempt from Federal and State in- 
come taxes, gross receipt taxes and 
property taxes. 

The bottom line is, as we do tax re- 
form, we would all like to get the kind 
of tax deal that Federal Prison Indus- 
tries has which says we pay nothing. 
By the way, as we close factories in 
your community and those tax dollars 
are lost to the community, sorry, we 
are not going to add back into your tax 
coffers with our 111 factories or the 17 
new ones we are going to build. That is 
just a loss for the community, and we 
are sure you will get over it. 

Some of you may have heard me talk 
about Federal Prison Industries before. 
You are saying why are you bringing it 
up now again? There are a couple of 
reasons, the first of which is we are 
hoping that very soon the House will 
consider H.R. 1829, a reform bill. What 
this reform bill says, as a procurement 
manager, you will have the oppor- 
tunity to select the best price, the best 
value, the best-delivered product; and, 
UNICOR, you will have to compete for 
the business. You will have to compete 
against XYZ company if you expect to 
win. 

We have got a great coalition, over 
100 cosponsors. I have outlined the dif- 
ferent business and labor groups that 
support our efforts and the different 
Federal workers who support our ef- 
forts, and we are excited about the pos- 
sibility and the probability of moving 
this bill. 

But the other reason that I am here 
tonight is just to one more time high- 
light the latest outrage by Federal 
Prison Industries. Federal Prison In- 
dustries, their board of directors on 
March 10 adopted a resolution that 
says FPI grants and waivers in all 
cases where the private sector provides 
a lower price for a comparable product 
that Federal Prison Industries does not 
meet. So it says, if XYZ company, if 
Hathaway Shirts, Herman Miller or 
any of the other companies provides a 
product at a price that Federal Prison 
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Industries cannot meet, the Federal 
procurement manager can go to one of 
these companies. 

Now we figured that Federal Prison 
Industries would try to subvert our ac- 
tivities in this reform. Never in our 
wildest dreams did we think that this 
Justice Department would let Federal 
Prison Industries go down the direction 
that they have gone. It is absolutely 
outrageous. What we saw, the first 
thing was this Justice Department 
said, well, we are going to let Federal 
Prison Industries make the determina- 
tion as to whether the bids were of 
comparable quality, comparable price 
and comparable delivery. That is what 
we expected them to do, and we be- 
lieved at that time that Federal Prison 
Industries would have subverted this 
attempt at reform by saying that may 
have been a lower bid, but it is not of 
comparable quality, and so we win. 
That is how it works today. That is 
what the ombudsman does today. If 
Federal Prison Industries needs the 
volume, they just make the determina- 
tion and say, yes, it might have been 
an interesting bid, but, sorry, Federal 
Prison Industries wins the bid. 

Federal Prison Industries even got 
more creative. They said, we are going 
to wait for everybody else to bid, and 
when all of the other bids are in and 
the bids are opened and exposed to the 
public, we will then take those bids and 
we will prepare our own bid. Guess 
what? Federal Prison Industries never 
loses. They have come up with this in 
the last couple of weeks. 

Like I said, I have got to give them 
marks for their creativity, but the sad 
truth is it is one more case where this 
Justice Department is not interested in 
American workers. They are interested 
in one thing, to make sure that Federal 
Prison Industries never loses a bid, 
that it grows by 24 percent in office 
furniture, that it puts our textile busi- 
ness in the private sector out of busi- 
ness, that it grows automotive compo- 
nents by 216 percent. And that growth 
rate is going to continue in the future, 
and if we lay off another 25,000 people 
in the private sector, no big deal be- 
cause we need to put prisoners to work. 
We are not going to put them to work 
in activities that do not compete with 
the private sector, we are going to put 
them and give them jobs in an area 
where there is a direct impact on 
American workers. 

Mr. Speaker, I have a company in my 
district recently that won a bid for $6 
million. They were excited. The indus- 
try is down, the company is down, and 
the end result was, yes, we have won 
the bid. We are going to put some peo- 
ple back to work. Federal Prison Indus- 
tries came back and said, you won the 
first round. We are now going to bid. 
They bid, and it looks like they are 
going to take the business. 

It is a big order, $6 million. They sub- 
mitted the bid. The other companies 
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submitted their bids. They had the bid 
openings. This company thought they 
won. It was like, yes, we needed that. 
We needed that shot in the arm to kind 
of give some encouragement to our 
workers and either keep some workers 
working and maybe call some back. 
Out of the blue comes Federal Prison 
Industries. They say, thanks, we would 
like copies of your bids. We demand ac- 
cess to the entire offer of the winning 
private firm, and the bid probably has 
substantial development and design 
work in it, so FPI now gets all of the 
benefit of getting this whole bid pack- 
age and seeing how somebody else has 
laid it out, and so they steal the cre- 
ative work, and I think that is an ap- 
propriate theme. They steal the cre- 
ative work, they put together their 
own bid, and guess who is going to win 
the bid? 

I just wonder how many people who 
have worked in the private sector and 
have worked in the bidding process 
would like to compete in that type of 
process where you get to submit your 
bid, and a week or 2 weeks after every- 
body else has submitted theirs and 
every other bid has been opened and 
you have access not only to the bid 
number but to all of the documents 
used to prepare the bid, and we give 
that all to you and say, okay, now you 
prepare your bid. Who do you think is 
going to win? I know who is going to 
win. It is Federal Prison Industries. 

This is an insult to American tax- 
payers. It is an insult to American 
workers. Really, it is an insult to this 
Justice Department. They are better 
than that, or they should be. But to 
date they have not shown that to be 
the case. 

It is a growth industry. It is a growth 
industry that is directly impacting 
American workers each and every day. 
Ask the workers at the Hathaway Shirt 
Company. Excuse me, there are no 
workers at the Hathaway Shirt Com- 
pany any more because their business 
is closed. 

There is still a textile business in the 
U.S. It so happens that the majority of 
the textile business is Federal Prison 
Industries. There are workers in Penn- 
sylvania, there are workers in Maine, 
other parts of the Northeast, and work- 
ers in the South who would love to 
have the opportunity to compete for 
$159 million worth of business. There 
are workers in the automotive business 
who would love to compete for $99 mil- 
lion worth of business. There are peo- 
ple in the electronics industry who 
would love to compete for $132 million 
worth of business. There are people in 
the office furniture industry who would 
love to compete for $217 million worth 
of business, but they cannot. As a re- 
sult, American workers will continue 
losing their jobs through this adminis- 
tration, as Federal Prison Industries, 
through this Justice Department, con- 
tinues an aggressive role of expansion. 
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It is a sad day. American manufac- 
turing is under assault from all corners 
of the globe, from Europe, Eastern Eu- 
rope, the Caribbean when it comes to 
textiles, from Africa, manufacturing 
from Mexico, from Canada, from 
Japan, Korea, China. So manufacturing 
is under assault. Our services are under 
assault. But what happens? Not only 
are our workers competing against for- 
eign competition, they are also com- 
peting against their own government. 
Their own government is consciously 
putting them out of work each and 
every day. 

This Justice Department is con- 
sciously, think about it, this Justice 
Department is consciously making the 
decision each and every day that says 
if we need to choose between a job in 
the private sector or a job in a prison, 
we are going with the worker in prison. 
We are going to create that 23-cent-an- 
hour position in a Federal prison even 
if it means eliminating a $10-15-an- 
hour job with full benefits in the pri- 
vate sector. 

That is the decision that this Justice 
Department is making each and every 
day. That is the decision that Ken 
Rocks, who is chairman of the UNICOR 
board of directors, is making every 
day, saying I am willing to put Amer- 
ican workers out of work to create 
more jobs in Federal prisons. 
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I am willing to put enough workers 
in the private sector out of jobs so that 
I can fill 111 factories and so that I can 
create enough jobs so that I can build 
17 new factories over the next few 
years. 

Shame on this Justice Department. 
And I am disappointed in Ken Rocks. 
He came in with so much hope, with a 
passion that says, we need to keep peo- 
ple working, because when we shutter a 
plant and the windows get broken, it 
takes hope out of the community. And 
the end result is that is exactly the 
process that Federal Prison Industries 
is going under under his watch, shut- 
tering more doors, killing more jobs in 
the private sector. 

Ken, I am disappointed. I am dis- 
appointed in this Justice Department. I 
am disappointed in this FBI board. 
They have done absolutely nothing to 
help American workers when they need 
it most, when this economy is in reces- 
sion, when our workers are under at- 
tack from all corners of the world, 
rather than this Justice Department 
backing off, rather than this UNICOR 
board under Ken Rocks backing off and 
giving some relief to American manu- 
facturers, to American workers, this 
Justice Department is kicking Amer- 
ican workers when they are down, 
kicking American workers when they 
are down, kicking their families when 
they are down. It is disappointing when 
American workers have to look over 
their shoulders to see whether the Jus- 
tice Department has painted an X on 
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their job. Not because they have done 
anything wrong but because Federal 
Prison Industries and this Justice De- 
partment have decided that your job 
right there is the next job that is going 
to be eliminated. Actually it is not 
going to be eliminated. Your job right 
there is going to move from the private 
sector; it is going to move from an em- 
ployer that has a plant that pays taxes, 
and you are going to move from being 
a taxpayer to being unemployed and we 
are going to take that job and we are 
going to move it into a prison. And 
there is nothing you can do about it. 
You cannot compete for that job, you 
cannot provide a better quality product 
at a better price at a better delivery. 
That job is gone. And there is nothing 
you can do about it. 

Mr. Speaker, this annual report from 
Federal Prison Industries says it all. It 
talks about the wages. It talks about 
the taxes. It talks about the growth. It 
talks about anticipated growth. It lays 
out the path that Federal Prison Indus- 
tries under Ken Rocks that this Justice 
Department under John Ashcroft has 
set out, a growth industry in America. 
The sad story in America, in the Amer- 
ican economy today, is that one of the 
fastest growing businesses in America, 
one of the fastest growing manufac- 
turing and service industries in Amer- 
ica today, you will not find traded on 
the NASDAQ, you will not find it trad- 
ed on the New York Stock Exchange, 
you will not find it listed in NFIB as 
one of the fastest growing entrepre- 
neurial companies in America or one of 
the fastest growing small businesses in 
America. The sad point is one of the 
fastest growing companies in America 
today is a company that pays 23 cents 
an hour, provides no benefits and pays 
no taxes and is run by the Federal Gov- 
ernment and attacks American work- 
ers and their families each and every 
day. 


EEE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 1588, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 2004 


Mr. DREIER (during the Special 
Order of Mr. HOEKSTRA) from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 108-120) on the 
resolution (H. Res. 245) providing for 
consideration of the bill (H.R. 1588) to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, to prescribe mili- 
tary personnel strengths for fiscal year 
2004, and for other purposes, which was 
referred to the House Calendar and or- 
dered to be printed. 


a 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
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Mr. STUPAK (at the request of Ms. 
PELOSI) for today on account of official 
business. 

Mr. BOSWELL (at the request of Ms. 
PELOSI) for today on account of official 
business. 


— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. HINCHEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. PALLONE, for 5 minutes, today. 
Mr. HINCHEY, for 5 minutes, today. 
Mr. LIPINSKI, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. SHERMAN, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mrs. JONES of Ohio, for 5 minutes, 
today. 

Mr. KIND, for 5 minutes, today. 

Mr. EDWARDS, for 5 minutes, today. 
Mr. DOGGETT, for 5 minutes, today. 
Mr. REYES, for 5 minutes, today. 

Mr. LAMPSON, for 5 minutes, today. 
Ms. CARSON of Indiana, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. GUTKNECHT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. BLACKBURN, 
today. 

Mr. BEAUPREZ, for 5 minutes, today. 

Mr. JANKLOW, for 5 minutes, May 21. 

Mr. CULBERSON, for 5 minutes, May 
21; 

(The following Member (at the re- 
quest of Mr. FLAKE) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. NUSSLE, for 5 minutes, today. 


— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. BURTON of Indiana, and to in- 
clude therein extraneous material, not- 
withstanding the fact that it exceeds 
two pages of the RECORD and is esti- 
mated by the Public Printer to cost 
$5,720. 


for 5 minutes, 


Í ea 
SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. Con. Res. 44. Concurrent resolution rec- 
ognizing the contributions of Asian Pacific 


Americans to our Nation; to the Committee 
on Government Reform. 


EE 
SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 
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S. 243. An act concerning participation of 
Taiwan in the World Health Organization. 

S. 870. An act to amend the Richard B. 
Russell National School Lunch Act to extend 
the availability of funds to carry out the 
fruit and vegetable pilot program. 


EE 
ADJOURNMENT 


Mr. HOEKSTRA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 34 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, May 21, 2003, at 10 
a.m. 


Sa 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2284. A letter from the Regulatory Contact, 
Grain Inspection, Packers and Stockyards 
Administration, Department of Agriculture, 
transmitting the Department’s final rule— 
Exceptions to Geographic Areas for Official 
Agencies Under the USGSA [Docket No. 
FGIS 2003-003] (RIN: 0580-AA76) received May 
16, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

2285. A letter from the Director, Regu- 
latory Review and Foreign Investment Dis- 
closure Group, Department of Agriculture, 
transmitting the Department’s final rule— 
Acreage Reporting and Common Provisions 
(RIN: 0560-AG79) received May 14, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

2286. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Pesticides; Minimal 
Risk Tolerance Exemptions [OPP-2003-0126; 
FRL-7302-6] received May 16, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

2287. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Indoxacarb; Pesticide 
Tolerances for Emergency Exemptions 
[OPP-2003-0151; FRL-7305-2] received May 16, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

2288. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Pyriproxyfen; Pesticide 
Tolerances [OPP-2003-0109; FRL-7305-9] re- 
ceived May 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

2289. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Pyraflufen-ethyl; Pes- 
ticide Tolerance [OPP-2003-0163; FRL-7306-1] 
Receive May 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

2290. A letter from the Under Secretary, 
Department of Defense, transmitting a re- 
port entitled, ‘‘Federally Funded Research 
and Development Center’s Estimated FY 2004 
Staff-years of Technical Effort,’’ pursuant to 
Public Law 107—248, section 8029(e); to the 
Committee on Armed Services. 

2291. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
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Agency’s final rule—Approval and Promulga- 
tion of Air Quality Implementation Plans 
and Designation of Areas for Air Quality 
Planning Purposes; Wisconsin [WI114-01- 
7344a, FRL-7484-2] received May 16, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2292. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of Air Quality Implementation Plans; 
District of Columbia, Maryland, Virginia; 
Post 1996 Rate-of-Progress Plans and One- 
Hour Ozone Attainment Demonstrations 
[DC052-7007, MD143-3102, VA129-5065; FRL- 
7484-6] received May 16, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

2293. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of Implementation Plans; Louisiana: 
Revision to the Ozone Maintenance Plans for 
Beauregard, St. Mary, Lafayette, and Grant 
Parishes and the New Orleans Consolidated 
Metropolitan Statistical Area [LA-56-1- 
7491a; FRL-7485-6] received May 16, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2294. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of State Implementation Plans and Des- 
ignation of Areas for Air Quality Planning 
Purposes; California—Coachella Valley [CA- 
274-0372; FRL-7473-4] received May 16, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2295. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of State Implementation Plans; Cali- 
fornia—South Coast [CA-274-0371; FRL-7473- 
3] received May 16, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2296. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Clean Air Act Approval 
of Operating Permits Program Revisions; 
District of Columbia [DC-—T5-2003-0la; FRL- 
7483-6] received May 16, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

2297. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Texas: Final Authoriza- 
tion of State Hazardous Waste Management 
Program Revisions [FRL-7482-3] received 
May 16, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2298. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Revisions to the Ari- 
zona State Implementation Plan and Cali- 
fornia State Implementation Plan, Maricopa 
Country Environmental Services Depart- 
ment and Bay Area Air Quality Management 
District [CA 241-0392; FRL-7471-4] received 
May 14, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2299. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
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tion of Air Quality Implementation Plans; 
District of Columbia, Maryland, Virginia; 
Post 1996 Rate-of-Progress Plans and One- 
Hour Ozone Attainment Demonstrations; 
Correction [DC052-7007, MD143-3102, VA129— 
5065; FRL-7499-9] received May 14, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2300. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of Air Quality Implementation Plans; 
Montana; Billings/Laurel Sulfur Dioxide 
State Implementation Plan [MT -001-0010; 
MT-001-0028; FRL-7489-5] received May 14, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

2301. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of Implementation Plans: Revisions to 
Tennessee State Implementation Plan: 
Transportation Conformity Rule [TN-248- 
2003217(a); FRL-7498-6] received May 14, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2302. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of Air Quality Implementation Plans; 
State of Utah; Continuous Emission Moni- 
toring Program [SIP No. UT-001-0052a; FRL- 
7483-4] received May 14, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

2303. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of Air Quality Implementation Plans; 
Colorado; Designation of Areas for Air Qual- 
ity Planning Purposes, Aspen [CO-001-0070a; 
FRL-7489-4] received May 14, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

2304. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of Implementation Plans North Caro- 
lina: Approval of Revisions to the Visible 
Emissions Regulation Within the North 
Carolina State Implementation Plan [NC 97- 
200319b; FRL-7498-1] Receive May 14, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2305. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Revisions to Federal Op- 
erating Permits Program Fee Payment 
Deadlines for California Agricultural 
Sources [FRL-7497-4] received May 14, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

2306. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to the United Kingdom [Trans- 
mittal No. DDTC 013-03], pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

2307. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Canada and the United Kingdom 
[Transmittal No. DDTC 015-03], pursuant to 
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22 U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

2308. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with Nor- 
way [Transmittal No. DDTC 019-03], pursu- 
ant to 22 U.S.C. 2776(d) and 22 U.S.C. 2776(c); 
to the Committee on International Rela- 
tions. 

2309. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with 
Japan [Transmittal No. DDTC 020-03], pursu- 
ant to 22 U.S.C. 2776(d) and 22 U.S.C. 2776(c); 
to the Committee on International Rela- 
tions. 

2310. A letter from the Acting Associate 
Attorney General, Department of Justice, 
transmitting the annual report of activities 
under the Freedom of Information Act for 
2002, pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Reform. 

2311. A letter from the Assistant Secretary, 
Fish and Wildlife and Parks, Department of 
the Interior, transmitting the Department’s 
final rule—Native American Graves Protec- 
tion and Repatriation Act Regulations—Civil 
Penalties (RIN: 1024-AC84) received May 16, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

2312. A letter from the Assistant Secretary, 
Fish and Wildlife and Parks, Department of 
the Interior, transmitting the Department’s 
final rule—Personal Watercraft Use at Lake 
Mead National Recreation Area (RIN: 1024- 
AC91) received May 16, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

2313. A letter from the Acting Assistant 
Attorney General, Department of Justice, 
transmitting the Department’s Community 
Relations Service FY 2002 Annual Report; to 
the Committee on the Judiciary. 

2314. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Oil Pollution Preven- 
tion and Response; Non-Transportation-Re- 
lated Onshore and Offshore Facilities [FRN-— 
7484-7] (RIN: 2050-AC62) received May 16, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

2315. A letter from the Assistant Secretary, 
Employee Benefits Security Administration, 
Department of Labor, transmitting the De- 
partment’s final rule—Mental Health Parity 
(RIN: 1210-AA62) received May 14, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Science. 

2316. A letter from the Acting Assistant 
Administrator for Human Resources, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting the Administration’s final 
rule—Amending the NASA Regulations Gov- 
erning the NASA Astronaut Candidate Re- 
cruitment and Selection Program (RIN: 2700- 
AC56) received May 14, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Science. 

2317. A letter from the Under Secretary, 
Department of Defense, transmitting notifi- 
cation to transfer funds appropriated to the 
Defense Working Capital Fund, pursuant to 
Public Law 107-248; jointly to the Commit- 
tees on Armed Services and Appropriations. 

2318. A letter from the Assistant Secretary 
of State for Legislative Affairs, Department 
of State, transmitting a copy of Presidential 
Determination No. 2003-20 entitled, ‘‘Waiver 
and Certification of Statutory Provisions 
Regarding the Palestine Liberation Organi- 
zation”; jointly to the Committees on Inter- 
national Relations and Appropriations. 
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2319. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s report entitled, 
“First Interim Report on the Informatics for 
Diabetes Education and Telemedicine 
(IDEATel) Demonstration,” pursuant to 42 
U.S.C. 1395a note. Public Law 105-33 section 
4507(b) (111 Stat. 441); jointly to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 


Ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BOEHNER: Committee on Education 
and the Workforce. H.R. 1925. A bill to reau- 
thorize programs under the Runaway and 
Homeless Youth Act and the Missing Chil- 
dren’s Assistance Act, and for other pur- 
poses; with an amendment (Rept. 108-118). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 1189. A bill to increase the waiver re- 
quirement for certain local matching re- 
quirements for grants provided to American 
Samoa, Guam, the Virgin Islands, or the 
Commonwealth of the Northern Mariana Is- 
lands, and for other purposes (Rept. 108-119). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 245. Resolution providing for con- 
sideration of the bill (H.R. 1588) to authorize 
appropriations for fiscal year 2004 for mili- 
tary activities of the Department of Defense, 
to prescribe military personnel strengths for 
fiscal year 2004, and for other purposes (Rept. 
108-120). Referred to the House Calendar. 


Ee 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

H.R. 361. Referral to the Committee on the 
Judiciary extended for a period ending not 
later than June 2, 2003. 

H.R. 1836. Referral to the Committee on 
Armed Services extended for a period ending 
not later than July 25, 2003. 

H.R. 1837. Referral to the Committee on 
Armed Services and the Judiciary extended 
for a period ending not later than July 25, 
2003. 


a 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. CHABOT (for himself and Mr. 
DELAHUNT): 

H.R. 2155. A bill to allow media coverage of 
court proceedings; to the Committee on the 
Judiciary. 

By Mr. RANGEL: 

H.R. 2156. A bill to provide for a temporary 
increase in the public debt limit; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on the Budget, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 
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By Mrs. JONES of Ohio: 

H.R. 2157. A bill to provide for uterine fi- 
broid research and education, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. THOMAS: 

H.R. 2158. A bill to amend title 11, United 
States Code, to provide an additional bank- 
ruptcy judge for the eastern district of Cali- 
fornia, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. ANDREWS: 

H.R. 2159. A bill to amend the Public 
Health Service Act with respect to the par- 
ticipation of the public in governmental de- 
cisions regarding the location of group 
homes established pursuant to the program 
of block grants for the prevention and treat- 
ment of substance abuse; to the Committee 
on Energy and Commerce. 

By Mr. ANDREWS: 

H.R. 2160. A bill to amend title 18, United 
States Code, to increase to 5 years the period 
during which former Members of Congress 
may not engage in certain lobbying activi- 
ties; to the Committee on the Judiciary. 

By Mr. BEREUTER: 

H.R. 2161. A bill to require the Agency for 
Healthcare Research and Quality to collect 
and assess scientific evidence regarding pre- 
scription drugs frequently used by Medicare 
or Medicaid beneficiaries, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. BOUCHER (for himself, Mr. 
HOLDEN, Mr. SCHIFF, and Mr. FROST): 

H.R. 2162. A bill to provide for protection of 
the flag of the United States; to the Com- 
mittee on the Judiciary. 

By Mr. BRADLEY of New Hampshire 
(for himself and Mr. MICHAUD): 

H.R. 2168. A bill to amend title 38, United 
States Code, to exclude the proceeds of life 
insurance from consideration as income for 
purposes of determining veterans’ pension 
benefits, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. BRADLEY of New Hampshire 
(for himself and Mr. MICHAUD): 

H.R. 2164. A bill to amend title 38, United 
States Code, to provide for an extension in 
the period of eligibility for survivors’ and de- 
pendents’ education benefits for members of 
the National Guard who are involuntarily or- 
dered to full-time National Guard duty; to 
the Committee on Veterans’ Affairs. 

By Mr. COX (for himself and Mr. CAL- 
VERT): 

H.R. 2165. A bill to prohibit the use of Fed- 
eral funds for double-tracking of the Pacific 
Surfliner corridor through the Historic Mis- 
sion District and downtown area of San Juan 
Capistrano and along the coastal beaches of 
Dana Point and San Clemente; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. DAVIS of Illinois (for himself, 
Mr. SOUDER, Mr. RANGEL, Ms. NOR- 
TON, Mr. FILNER, Mr. CUMMINGS, Mr. 
JEFFERSON, Mr. JACKSON of Illinois, 
Ms. LEE, Mr. OWENS, Ms. JACKSON- 
LEE of Texas, and Mrs. JONES of 
Ohio): 

H.R. 2166. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a temporary 
ex-offender low-income housing credit to en- 
courage the provision of housing, job train- 
ing, and other essential services to ex-offend- 
ers through a structured living environment 
designed to assist the ex-offenders in becom- 
ing self-sufficient; to the Committee on 
Ways and Means. 

By Mr. FRANK of Massachusetts: 

H.R. 2167. A bill to amend title XVIII of the 

Social Security Act to permit the disabled 
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surviving spouse of an individual to elect to 
retain private health insurance as the pri- 
mary payor of health insurance benefits 
under the Medicare Program; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 
By Mr. ISRAEL: 


H.R. 2168. A bill to amend title 10, United 
States Code, to revise the age and service re- 
quirements for eligibility to receive retired 
pay for non-regular service; to provide 
TRICARE eligibility for members of the Se- 
lected Reserve of the Ready Reserve and 
their families; to amend the Internal Rev- 
enue Code of 1986 to allow employers a credit 
against income tax with respect to employ- 
ees who participate in the military reserve 
components and to allow a comparable cred- 
it for participating reserve component self- 
employed individuals, and for other pur- 
poses; to the Committee on Armed Services, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. LEACH (for himself, Mr. ABER- 
CROMBIE, Mr. ACKERMAN, Ms. BALD- 
WIN, Mr. BECERRA, Ms. BERKLEY, Mr. 
BERMAN, Ms. CORRINE BROWN of Flor- 
ida, Mr. BROWN of Ohio, Mrs. CAPPS, 
Ms. CARSON of Indiana, Mr. CASE, Mr. 
CLAY, Mr. CUMMINGS, Mr. CROWLEY, 
Mr. DAVIS of Illinois, Mrs. DAVIS of 
California, Mr. DELAHUNT, Ms. 
DELAURO, Mr. ENGEL, Mr. FARR, Mr. 
FATTAH, Mr. FILNER, Mr. FORD, Mr. 
FRANK of Massachusetts, Mr. GRI- 
JALVA, Mr. GUTIERREZ, Mr. HINCHEY, 
Mr. HOEFFEL, Mr. HOLT, Mr. HONDA, 
Mr. ISRAEL, Mr. JACKSON of Illinois, 
Ms. JACKSON-LEE of Texas, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. 
KLECZKA, Mr. KUCINICH, Mr. LANTOS, 
Mr. LARSON of Connecticut, Ms. LEE, 
Mr. LEWIS of Georgia, Ms. LOFGREN, 
Mrs. Lowry, Mr. LYNCH, Ms. McCar- 
THY of Missouri, Mr. MCDERMOTT, Mr. 
MCGOVERN, Mr. MCNULTY, Mrs. 
MALONEY, Mr. MARKEY, Mr. MEEKS of 
New York, Ms. MILLENDER-McCDON- 
ALD, Mr. MOORE, Mr. NADLER, Mrs. 
NAPOLITANO, Mr. NEAL of Massachu- 
setts, Ms. NORTON, Mr. OLVER, Mr. 
OWENS, Mr. PALLONE, Mr. PASCRELL, 
Mr. PAYNE, Mr. RANGEL, Mr. ROTH- 
MAN, Ms. ROYBAL-ALLARD, Mr. RUSH, 
Mr. SANDERS, Mr. SAXTON, Ms. SCHA- 
KOWSKY, Mr. SCHIFF, Mr. SERRANO, 
Mr. SHAyYS, Mr. SHERMAN, Ms. 
SLAUGHTER, Ms. SOLIS, Mr. STARK, 
Mrs. TAUSCHER, Mr. TOWNS, Mrs. 
JONES of Ohio, Mr. VAN HOLLEN, Mr. 
WALSH, Ms. WATERS, Mr. WATT, Mr. 
WAXMAN, Mr. WEINER, Mr. WEXLER, 
Ms. WOOLSEY, and Mr. WYNN): 


H.R. 2169. A bill to save taxpayers money, 
reduce the deficit, cut corporate welfare, 
protect communities from wildfires, encour- 
age Federal land management agency reform 
and accountability, and protect and restore 
America’s natural heritage by eliminating 
the fiscally wasteful and ecologically de- 
structive commercial logging program on 
Federal public lands, restoring native bio- 
diversity in our Federal public forests, and 
facilitating the economic recovery and diver- 
sification of communities affected by the 
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Federal logging program; to the Committee 
on Resources, and in addition to the Com- 
mittees on Agriculture, and Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. LOWEY (for herself, Mr. 
ENGEL, Mrs. KELLY, Mrs. MALONEY, 
Mr. ISRAEL, Mr. MCNULTY, and Mr. 
OWENS): 

H.R. 2170. A bill to amend title 18, United 
States Code, to prohibit desecration of Vet- 
erans’ memorials; to the Committee on the 
Judiciary. 

By Mrs. MALONEY: 

H.R. 2171. A bill to provide that Federal re- 
serve banks and the Board of Governors of 
the Federal Reserve System be covered 
under chapter 71 of title 5, United States 
Code, relating to labor-management rela- 
tions; to the Committee on Government Re- 
form. 

By Mr. McCOTTER (for himself, Mr. 
KNOLLENBERG, Mr. MANZULLO, Mr. 
HOEKSTRA, and Mr. ROGERS of Michi- 
gan): 

H.R. 2172. A bill to establish the position of 
Under Secretary of Commerce for Manufac- 
turing in the Department of Commerce; to 
the Committee on Energy and Commerce. 

By Mr. PASCRELL: 

H.R. 2173. A bill to establish a grant pro- 
gram to provide comprehensive eye examina- 
tions to children, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. RODRIGUEZ: 

H.R. 2174. A bill to amend title 38, United 
States Code, to provide for any servicemem- 
ber who did not enroll for the program of 
educational assistance under the Mont- 
gomery GI Bill an opportunity to enroll for 
that program; to the Committee on Vet- 
erans’ Affairs, and in addition to the Com- 
mittee on Armed Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SANDLIN (for himself, Mr. 
BERRY, Mr. MCINTYRE, Mr. Ross, and 
Mr. TURNER of Texas): 

H.R. 2175. A bill to amend title XVIII of the 
Social Security Act to enhance beneficiary 
access in rural areas to quality health care 
services under the Medicare Program; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. TURNER of Ohio (for himself, 
Mr. HOBSON, and Ms. KAPTUR): 

H.R. 2176. A bill to amend title 10, United 
States Code, to provide limited TRICARE 
program eligibility for members of the 
Ready Reserve of the Armed Forces, to pro- 
vide financial support for continuation of 
health insurance for mobilized members of 
reserve components of the Armed Forces, 
and for other purposes; to the Committee on 
Armed Services, and in addition to the Com- 
mittees on Energy and Commerce, Education 
and the Workforce, and Ways and Means, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BOEHLERT (for himself and 
Mr. LAMPSON): 

H. Con. Res. 185. Concurrent resolution ex- 
pressing the sense of the Congress that a 
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postage stamp should be issued as a testi- 
monial to the Nation’s tireless commitment 
to reuniting America’s missing children with 
their families, and to honor the memories of 
those children who were victims of abduction 
and murder; to the Committee on Govern- 
ment Reform. 

By Mr. NETHERCUTT (for himself, Ms. 
DEGETTE, Mrs. CAPITO, and Ms. 
SLAUGHTER): 

H. Con. Res. 186. Concurrent resolution ex- 
pressing the sense of Congress that the pro- 
posed recommendations of the National Pub- 
lic Health Initiative on Diabetes and Wom- 
en’s Health should be funded and imple- 
mented by the appropriate agencies and or- 
ganizations; to the Committee on Energy 
and Commerce. 

By Mr. LINCOLN DIAZ-BALART of 
Florida (for himself, Mr. TANNER, Mr. 
ENGLISH, and Mr. JOHN): 

H. Res. 242. A resolution expressing the 
condolences of the House of Representatives 
to the families of the victims of the terrorist 
suicide bombing attacks that occurred on 
May 16, 2003, in Casablanca, Morocco; to the 
Committee on International Relations. 

By Mr. FOSSELLA: 

H. Res. 248. A resolution providing that 
Saudi Arabia should cooperate fully to find 
and bring to justice those involved in the 
terrorist attack of May 13, 2003, and for other 
purposes; to the Committee on International 
Relations. 

By Mrs. MALONEY (for herself, Mr. 
BILIRAKIS, Mr. PALLONE, Ms. WATSON, 
Mr. MCGOVERN, Mr. LEVIN, Mr. RUSH, 


Mr. MCNULTY, Mr. DOYLE, Mr. 
ISRAEL, Mr. LANTOS, and Mr. TIER- 
NEY): 


H. Res. 244. A resolution to recognize and 
appreciate the historical significance and 
the heroic human endeavor and sacrifice of 
the people of Crete during World War II and 
commend the PanCretan Association of 
America; to the Committee on International 
Relations. 


EE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 


Mr. BROWN of Ohio introduced A bill (H.R. 
2177) for the relief of Shwa-Chen Chai; which 
was referred to the Committee on the Judici- 
ary. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 49: Mr. CARTER. 

H.R. 51: Mr. OSE. 

H.R. 52: Mr. ABERCROMBIE. 

H.R. 106: Mr. DOOLITTLE and Mr. TANCREDO. 

H.R. 107: Mr. McHuGH. 

H.R. 111: Ms. WATSON, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. FRANKS of Arizona, 
Mr. PEARCE, Mr. MEEK of Florida, Mr. 
ACEVEDO-VILA, and Mr. BONNER. 

H.R. 122: Mr. KENNEDY of Rhode Island and 
Mr. MICHAUD. 

H.R. 135: Mr. BEAUPREZ. 

H.R. 241: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 303: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H.R. 369: Mr. ROGERS of Michigan and Mr. 
STRICKLAND. 

H.R. 391: Mr. Goss, Mr. MCCRERY, Mr. 
CAMP, Mr. HERGER, Mr. OXLEY, and Mr. ISAK- 
SON. 
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H.R. 488: Mr. HOBSON. 

H.R. 466: Mr. MARIO DIAZ-BALART of Flor- 
ida, Mr. RENZI, and Mr. RYAN of Wisconsin. 

H.R. 527: Mr. TERRY. 

H.R. 571: Mr. RENZI, Mr. Scott of Georgia, 
Mr. JENKINS, Mr. CARSON of Oklahoma, and 
Mr. DICKS. 

H.R. 577: Mrs. MALONEY, Mr. ANDREWS, and 
Mr. ACKERMAN. 

H.R. 589: Mr. EDWARDS, Mr. DOGGETT, Mrs. 
TAUSCHER, Mr. TURNER of Texas, Mr. ORTIZ, 
Mr. CARDIN, Mr. HILL, Mr. GEPHARDT, Mr. 
OLVER, Mr. STUPAK, Mr. MOLLOHAN, MR. 
PRICE of North Carolina, Mr. TANNER, Mr. 
ACEVEDO-VILA, Mr. ALEXANDER, Mr. BERRY, 
Mr. BROWN of Ohio, Ms. DEGETTE, Mr. HALL, 
Ms. HARMAN, Mr. HINOJOSA, Ms. HOOLEY or 
Oregon, Mr. JOHN, Mr. LARSEN of Wash- 
ington, Mr. LEVIN, Mr. MATHESON, Ms. Lo- 
RETTA SANCHEZ of California, Mr. SHERMAN, 
Mr. STARK, Mr. Wu, Mr. Lucas of Kentucky, 
Mr. CRAMER, Mr. RAHALL, Mr. KIND, Mrs. 
NAPOLITANO, Mr. ENGEL, Mr. ROTHMAN, and 
Mr. PETERSON of Minnesota. 

H.R. 594: Mr. ENGLISH, Mr. SMITH of New 
Jersey, and Mr. SANDERS. 

H.R. 648: Mr. GINGREY, Mr. RENZI, 
SANDLIN, Mr. ROGERS of Kentucky, 
HAYWORTH, and Mr. JANKLOW. 

H.R. 660: Mr. CRENSHAW. 

H.R. 669: Mr. GRIJALVA, Mr. Moore, Mr. 
FORD, Mr. DAVIS of Alabama, Mr. CARDOZA, 
Mr. BERRY, Mr. Lucas of Kentucky, Mr. 
REYES, Mr. STENHOLM, Mr. HALL, Mr. BELL, 
MR. GREEN of Texas, Mr. KIND, Mr. MORAN of 
Virginia, Mr. EDWARDS, Mr. MURTHA, Mr. 
POMEROY, Mr. BAIRD, Mr. LARSEN of Wash- 
ington, and Mr. TURNER of Texas. 

H.R. 703: Mr. ENGLISH. 

H.R. 713: Mr. ISRAEL, Mr. 
Maryland, and Mr. SHAW. 

H.R. 717: Mr. HOLT. 

H.R. 719: Mr. HILL. 

H.R. 728: Mr. CAMP. 

H.R. 754: Mr. FORD. 

H.R. 791: Mr. JOHN and Mr. NUNES. 

H.R. 804: Mr. LEACH. 

H.R. 811: Mr. WYNN. 

H.R. 814: Mr. UDALL of Colorado, Ms. 
DELAURO, Mr. HOEFFEL, Mr. FROST, Mr. 
CHOCOLA, and Mr. BELL. 

H.R. 817: Mr. DUNCAN and Mr. MOORE. 

H.R. 898: Mr. TIERNEY, Mr. CAPUANO, Ms. 
SLAUGHTER, Mr. LEVIN, Mr. STARK, and Mr. 
DAVIS of Florida. 

H.R. 906: Mr. SHUSTER, Mr. ISAKSON, Mr. 
Mica, and Mr. LATOURETTE. 

H.R. 919: Mr. WYNN, Mr. SABO, Mr. EVANS, 
Mr. KANJORSKI, Mr. LEVIN, Mr. KLECZKA, Mr. 
TAYLOR of Mississippi, and Mr. TIERNEY. 

H.R. 941: Mr. JEFFERSON and Mr. HOUGH- 
TON. 

H.R. 969: Mr. ABERCROMBIE. 

H.R. 972: Mr. MEEKS of New York. 

H.R. 998: Mr. OWENS. 

H.R. 1049: Mr. PLATTS, Mr. CALVERT, Mr. 
HAYWORTH, and Mr. PAUL. 

H.R. 1052: Mr. KUCINICH. 

H.R. 1088: Mr. WEXLER, Mr. GREEN of 
Texas, Mr. GRIJALVA, and Mr. RODRIGUEZ. 

H.R. 1101: Mr. PETERSON of Minnesota, Mrs. 
CAPPS, and Mrs. DAVIS of California. 

H.R. 1117: Mr. AKIN. 

H.R. 1118: Mr. GINGREY and Mr. GUTKNECHT. 

H.R. 1125: Mr. SPRATT, Mr. MOLLOHAN, and 
Mr. PETERSON of Minnesota. 

H.R. 1130: Mr. SMITH of New Jersey. 

H.R. 1144: Mr. RYAN of Ohio. 

H.R. 1149: Mr. RANGEL. 

H.R. 1157: Ms. WATSON. 

H.R. 1212: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 1231: Mr. GREENWOOD, Mr. RUPPERS- 
BERGER, Mr. ACKERMAN, Mr. TIERNEY, Mr. 
WALDEN of Oregon, Mr. SHUSTER, Mrs. DAVIS 
of California, Mr. Ross, Mr. 


Mr. 
Mr. 
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STUPAK, Mr. MURPHY, and Mr. ROGERS of 
Alabama. 

H.R. 1236: Mr. MEEKS of New York. 

H.R. 1276: Mr. ABERCROMBIE, Mr. MEEK of 
Florida, Mr. WALDEN of Oregon, Mr. CAR- 
DOZA, Mr. MILLER of Florida, Mr. MCNULTY, 
Mr. HALL, and Mr. TURNER of Texas. 

H.R. 1285: Mr. ANDREWS, Ms. BALDWIN, Mr. 
BALLANCE, Mr. BERMAN, Mr. DAVIS of Ala- 
bama, Mr. FATTAH, and Ms. MAJETTE. 

H.R. 1288: Mr. KIND, Mr. BISHOP of New 
York, Mr. TERRY, Mr. LARSON of Con- 
necticut, and Mr. SULLIVAN. 

H.R. 1809: Mr. SANDERS. 

H.R. 1859: Mr. HOLDEN and Mr. SANDERS. 

H.R. 1886: Mr. OWENS. 

H.R. 1401: Mr. MEEKS of New York. 

H.R. 1442: Mr. JONES of North Carolina, Mr. 
ACEVEDO-VILA, Mr. UDALL of New Mexico, 
and Mr. FATTAH. 

H.R. 1449: Mr. MCGOVERN, Ms. KILPATRICK, 
and Mr. CLAY. 

H.R. 1460: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 1472: Mr. TANCREDO, Ms. HOOLEY of Or- 
egon, and Mr. RANGEL. 

H.R. 1508: Mr. PAYNE, Mr. LANGEVIN, and 
Ms. SCHAKOWSKY. 

H.R. 1513: Mr. PLATTS, Mr. WILSON of South 
Carolina, Mr. SAXTON, and Mr. DAVIS of Ten- 
nessee. 

H.R. 1539: Mr. OWENS. 

H.R. 1543: Mr. MCGOVERN. 

H.R. 1614: Mr. FROST, Ms. 
MCGOVERN, and Mr. CASTLE. 

H.R. 1626: Ms. CARSON of Indiana. 

H.R. 1639: Mr. HOLT. 

H.R. 1652: Mr. GEORGE MILLER of Cali- 
fornia, Mr. GREEN of Texas, Ms. LEE, Mr. 
MEEKS of New York, and Ms. VELAZQUEZ. 

H.R. 1661: Mr. MEEKS of New York. 

H.R. 1666: Mr. PAUL. 

H.R. 1678: Mr. ACKERMAN. 

H.R. 1700: Mr. LANTOS, Mrs. DAVIS of Cali- 
fornia, and Mr. HOLT. 

H.R. 1714: Mr. REYNOLDS, Mr. OWENS, and 
Mr. KLECZKA. 

H.R. 1715: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 1716: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 1725: Mr. HOSTETTLER. 

H.R. 1736: Ms. LEE, Mr. CLAY, Mr. SCOTT of 
Virginia, Mr. CLYBURN, Ms. WATSON, Mr. 
CUMMINGS, and Ms. JACKSON-LEE of Texas. 

H.R. 1738: Mr. GREEN of Texas, Mr. OWENS, 
and Mr. CROWLEY. 

H.R. 1742: Mr. BARTON of Texas and Mr. 
GEORGE MILLER of California. 

H.R. 1746: Mr. KIND, Mr. LARSON of Con- 
necticut, Mr. LARSEN of Washington, and 
Mrs. NORTHUP. 

H.R. 1754: Mr. GARRETT of New Jersey and 
Mr. EHLERS. 

H.R. 1769: Mr. BALLANCE, Mr. KIRK, Mr. 
SENSENBRENNER, Mr. FRANK of Massachu- 
setts, and Mr. DELAHUNT. 

H.R. 1828: Mr. BURNS, Mr. SANDLIN, Mr. 
MICHAUD, Mr. CALVERT, Mr. HASTINGS of 


KAPTUR, Mr. 
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Florida, Mr. LANGEVIN, Mr. FRANKS of Ari- 


zona, Mr. EMANUEL, Mr. ALEXANDER, Mr. 
KLINE, Mr. BONILLA, Mr. NEAL of Massachu- 
setts, Ms. WoonsEy, Ms. HARRIS, Mr. 
LATHAM, Mr. HOLT, Mr. BURGESS, and Mr. 
SKELTON. 

H.R. 1870: Mr. BARRETT of South Carolina. 

H.R. 1873: Mr. OWENS. 

H.R. 1887: Mr. OWENS. 

H.R. 1893: Mr. EMANUEL. 

H.R. 1894: Mr. DOYLE. 

H.R. 1925: Mr. OSBORNE. 

H.R. 1930: Mr. LANGEVIN, Mr. SERRANO, Ms. 


CORRINE BROWN of Florida, Ms. WATSON, Ms. 
JACKSON-LEE of Texas. 

H.R. 1933: Mrs. LOWEY and Mr. TIERNEY. 

H.R. 1994: Mr. HINCHEY. 

H.R. 2009: Mr. HOSTETTLER, Mr. POMEROY 
and Ms. BORDALLO. 

H.R. 2023: Ms. JACKSON-LEE of Texas. 

H.R. 2028: Mr. FERGUSON, Mr. KIRK, and Mr. 
BUYER. 

H.R. 2053: 
SANDERS. 

H.R. 2054: Mr. ALEXANDER. 

H.R. 2066: Mr. MCGOVERN, Mr. STRICKLAND, 
Mr. RAHALL, and Mrs. CHRISTENSEN. 

H.R. 2090: Mr. CONYERS and Mr. CLAY. 

H.R. 2106: Ms. KAPTUR and Mr. STRICKLAND. 

H.R. 2118: Mr. FoRD and Mr. WICKER. 

H.J. Res. 22: Mr. CAMP. 

H. Con. Res. 111: Mr. DAVIS of Illinois and 
Mr. SABO. 

H. Con. Res. 119: Mr. CALVERT. 

H. Con. Res. 155: Mr. WILSON of South Caro- 
lina and Mr. HOEKSTRA. 

H. Con. Res. 169: Mr. MCNULTY, Mr. FRANK 
of Massachusetts, Ms. JACKSON-LEE of Texas, 
Mr. ABERCROMBIE, Mr. MRAHALL, Ms. 
DELAURO, Mr. FALEOMAVAEGA, Mr. BELL, 
Mrs. NAPOLITANO, Mr. BRADY of Pennsyl- 
vania, and Mr. ENGEL. 

H. Res. 38: Ms. JACKSON-LEE of Texas and 
Mr. FROST. 

H. Res. 60: Mr. MATSUI, Mr. BLUMENAUER, 
Mr. CALVERT, Mr. BERRY, and Mr. WILSON of 
South Carolina. 

H. Res. 86: Mr. TURNER of Ohio. 

H. Res. 142: Mr. MEEKS of New York. 

H. Res. 193: Ms. WATERS. 

H. Res. 194: Ms. LEE. 

H. Res. 218: Mrs. DAVIS of California, Mr. 
ACEVEDO-VILA, Mr. CLAY, Mr. Baca, Mr. HAS- 
TINGS of Florida, Mr. BISHOP of New York, 
Mr. GONZALEZ, Mr. WYNN, Mr. REYES, Mrs. 
CAPPS, Mr. VAN HOLLEN, Mr. Davis of Illi- 
nois, Mr. LANTOS, Mr. THOMPSON of Cali- 
fornia, Mr. PASTOR, Ms. ROYBAL-ALLARD, and 
Mr. MILLER of North Carolina. 

H. Res. 238: Mr. OWENS, Mr. GEORGE MILLER 
of California, and Mr. ANDREWS. 


EEE 
AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 


Mr. Ross, Mr. WYNN and Mr. 
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H.R. 1588 
OFFERED By: MR. DEFAZIO 


AMENDMENT No. 1: At the end of title X 
(page 333, after line 21), insert the following 
new section: 


SEC. . LIMITATION ON FUNDS FOR DEPLOY- 
MENT OF THE ARMED FORCES INTO 
HOSTILITIES. 


(a) FINDINGS.—Congress finds that among 
the powers granted to Congress by the Con- 
stitution are the following: 

(1) The power to declare war. 

(2) The power to lay and collect taxes and 
to pay the debts and provide for the common 
defense and general welfare of the United 
States. 

(3) The powers to raise and support armies, 
to provide and maintain a navy, to make 
rules for the government and regulation of 
the land and naval forces, to provide for call- 
ing forth the militia to execute the laws of 
the United States, to suppress insurrections 
and repel invasion, to provide for organizing, 
arming, and disciplining the militia, and for 
governing such part of the militia as may be 
employed in the service of the United States. 

(4) The power to make all laws necessary 
and proper for carrying into execution not 
only its own powers but also all other powers 
vested by the Constitution in the Govern- 
ment of the United States, or in any depart- 
ment or officer thereof. 

(5) The power of the purse (‘‘No money 
shall be drawn from the Treasury, but in 
Consequence of Appropriations made by 
Law’’). 

(b) LIMITATION.—None of the funds author- 
ized to be appropriated by this Act may be 
used for the deployment of elements of the 
Armed Forces into hostilities outside the 
United States or into situations where immi- 
nent involvement in hostilities outside the 
United States is clearly indicated by the cir- 
cumstances unless the deployment is made 
in accordance with the powers granted to 
Congress by the Constitution as described in 
paragraphs (1) through (5) of subsection (a) 
and relevant provisions of law. 


H.R. 1588 
OFFERED By: MR. HOBSON 


AMENDMENT No. 2: Part II of subtitle B of 
title VIII is amended by adding at the end 
(page 220, after line 12) the following new sec- 
tion: 

SEC. 827. REQUIREMENT RELATING TO PUR- 
CHASES BY DEPARTMENT OF DE- 
FENSE SUBJECT TO BUY AMERICAN 
ACT. 


In applying section 2 of the Buy American 
Act (41 U.S.C. 10a) to acquisitions by the De- 
partment of Defense, the term ‘‘substan- 
tially all” shall mean at least 65 percent. 
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SENATE—Tuesday, May 20, 2003 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable 
LAMAR ALEXANDER, a Senator from the 
State of Tennessee. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by the guest 
Chaplain, Rev. Kim Swithinbank of the 
Falls Church, Falls Church, VA. 


PRAYER 


The guest Chaplain offered the fol- 
lowing prayer: 

Please pray with me. 

Almighty God and Heavenly Father, 
we thank You for those who had the vi- 
sion for this country as One Nation 
Under God. We thank You that it has 
become a home for people from many 
different nationalities and ethnic back- 
grounds and for the rich diversity of 
life and culture that flows therefrom. 

However, we acknowledge, too, the 
challenge that this diversity presents 
to those who have the responsibility of 
governing and guiding this Nation. So 
we pray for this Senate and all its 
Members that they would be given wis- 
dom in their decisions, the ability to 
hear and respond constructively to col- 
leagues whose views may differ, and a 
true desire to serve all the people of 
this Nation. 

Send Your Holy Spirit, we pray, to 
guide this Senate in Your ways of jus- 
tice, compassion, and truth that they 
may exercise their duty of care for this 
Nation with integrity, imagination, 
and skill. We ask these prayers in the 
name of Your Son, Jesus Christ our 
Lord, who was unafraid to speak the 
truth, who had compassion for all peo- 
ple and who now reigns with You and 
the Holy Spirit, one God, now and for- 
ever. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable LAMAR ALEXANDER led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 20, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 


appoint the Honorable LAMAR ALEXANDER, a 
Senator from the State of Tennessee, to per- 
form the duties of the Chair. 
TED STEVENS, 
President pro tempore. 
Mr. ALEXANDER assumed the Chair 
as Acting President pro tempore. 


EE 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
Í 
SCHEDULE 


Mr. FRIST. Mr. President, this morn- 
ing there will be a period of morning 
business with the time equally divided 
between Senator CORNYN and the mi- 
nority leader or his designee. Fol- 
lowing morning business, the Senate 
will resume debate on the Department 
of Defense authorization bill. Two 
amendments are pending which relate 
to TRICARE. This morning, the chair- 
man and the ranking member will be 
working on a time agreement as to 
when we may dispose of those pending 
amendments. Rollcall votes are, there- 
fore, expected prior to the recess for 
the respective party luncheons. 

Other Members who intend to offer 
amendments to the Defense authoriza- 
tion bill are encouraged to notify the 
chairman and ranking member in order 
to schedule consideration of their 
amendments. Senators should expect 
rollcall votes on amendments through- 
out the day in order to make progress 
on this important bill. It is hoped that 
we can finish the bill either today or 
tomorrow. As a reminder, this week 
the Senate will consider the debt limit 
extension under a previous consent 
agreement. 

Finally, I would add it is hoped that 
final action on the jobs and economic 
growth package from conference will 
be voted on this week. In fact, I want 
to notify my colleagues that it is my 
intention, aS soon as we receive that 
conference report, to bring it to the 
floor. An agreement is being reached 
between the two Houses on this con- 
ference report. I am very optimistic 
that we will be able to address that 
this week. 

We will have a very busy week with 
the Department of Defense authoriza- 
tion, the jobs and economic growth 
conference report that I just men- 
tioned, the debt limit, and we are 
working to make progress on unem- 
ployment insurance which has to be ad- 
dressed also this week. That expires on 
May 30. Thus, we are responsible for 
acting on that as well this week. 


MEDICARE AND PRESCRIPTION 
DRUGS 


Mr. FRIST. Mr. President, I have a 
few opening comments I wanted to 
briefly mention on an issue we are 
going to be talking about and debating 
on the floor during the last 2 weeks of 
next month; that is, Medicare and pre- 
scription drugs. At this point, let me 
make those comments, and then we 
will proceed with the schedule as 
planned. 

It was in 1963 that President John F. 
Kennedy said, when leading the fight 
to enact Medicare at that time: 

A proud and resourceful nation can no 
longer ask its people to live in constant fear 
of a serious illness for which adequate funds 
are not available. 

These are the words I want to stress. 

He said: 

We owe the right of dignity in sickness, as 
well as in health. 

Protecting the health of our Nation’s 
seniors was the right thing to do in the 
early 1960s, and it is the right thing for 
us to do now. Back in 1965, Medicare 
was designed for the way medicine was 
practiced at that point in time, and 
that was to treat acute or episodic ill- 
nesses that would bring people to the 
hospitals. It was not designed at that 
time, nor could it be designed at that 
time, to keep up with the dazzling in- 
novations, the creativity, and the dy- 
namic discoveries that were being 
made almost on a daily basis. These 
great advances have and will continue 
to transform medicine. We have a 
structure with Medicare that simply is 
not flexible enough or adaptable 
enough to assimilate or capture those 
great discoveries that are being made. 
That leads us to unacceptable gaps in 
coverage. One of those gaps has become 
apparent to us all, whether we are sen- 
iors or individuals with disabilities, or 
those of us in the political arena listen- 
ing very carefully to our constituents. 
That is the gap for prescription drugs. 

What seniors deserve is health care 
security. Unlike in the 1960s when it 
was designed—there haven’t been that 
many changes, really, since the 1960s— 
today that health care security does 
involve good preventive care, access to 
affordable prescription drug protection 
from those unexpected catastrophic 
costs which can reach astronomical 
levels, and access to the modern tech- 
nology that I mentioned before. 

Since it doesn’t include all of those 
things, it has not given the security I 
and I believe all of us believe seniors 
deserve. 

If you look at certain technologies 
such as preventive tests for breast can- 
cer and prostate cancer, it literally re- 
quired an act of Congress before they 
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could be covered by Medicare. We in 
Congress simply cannot respond, with 
all of the other responsibilities, to each 
and every innovation that comes 
through. We simply can’t do it. 

More basic care, such as cholesterol 
screening in my own field of heart-lung 
cardiology—you all know the impor- 
tance of cholesterol—is not covered 
today. In the end, it creates lapses in a 
very good system. Medicare is a very 
good system, but it is simply not a sys- 
tem that is up to date with the quality 
of care that we could give our seniors 
today. 

I would say that we do have an obli- 
gation—I would call it a moral obliga- 
tion—to ensure that Medicare does pro- 
vide the highest quality of care to our 
seniors that we are able to provide and 
which I believe we can provide. 

The Senate Finance Committee has 
been working for the past several 
months to develop such a plan. We are 
building on the work of a lot of past bi- 
partisan efforts in this body: the 
Breaux-Frist plan, the House-passed 
legislation, the Senate tripartisan plan 
of the last Congress, and the Presi- 
dent’s framework for reform. 

In early June, the Finance Com- 
mittee will be addressing this matter 
under the leadership of Senator GRASS- 
LEY, working with Senator BAUCUS, 
and we will take this proposal to the 
floor, as amended through committee, 
sometime in those last 2 weeks of June. 

It is my hope and it is my intention 
to vote on final passage of such legisla- 
tion before we adjourn for the July 4 
Independence Day recess. 

Once passed, we will begin to provide 
that prescription drug coverage for 
seniors and improve that system for 
health care security for our seniors. 

I do think we need to address this 
issue in a bipartisan way. This is a big 
bill. It is a big expansion of Medicare. 
It is going to take people on both sides 
of the aisle to address this important 
goal of protecting the health of our 
seniors. 

I mention all this only because it is 
so big and so large that I encourage my 
colleagues to start studying and re- 
studying the issue, even though we 
have a very busy week now, and then 
we have our recess during which we 
will be with our constituents back at 
home, and then we will come back to 
an energy bill, and then Medicare. I 
want people to start preparing for that 
right now because it is such a large 
challenge before us. 

Our Nation’s seniors are depending 
on us to do the right thing for them. 
With the appropriate planning, with 
the appropriate discussions, again, in a 
bipartisan way, we will be able to de- 
liver on that promise. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 

Mr. REID. Would the Chair announce 
morning business. Has that been done? 

The ACTING PRESIDENT pro tem- 
pore. It has not. 
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RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business until the hour of 
10 a.m., with the time equally divided 
between the Senator from Texas, Mr. 
CORNYN, and the Democratic leader, or 
their designees. 

The Senator from Nevada. 

Mr. REID. Mr. President, I know the 
junior Senator from Texas is in the 
Chamber and wishes to speak. 

I am wondering how long he wishes 
to speak. I direct the question through 
the Chair to the Senator from Texas. 

Mr. CORNYN. About 10 minutes. 

Mr. REID. Mr. President, I have some 
remarks I wish to give while the major- 
ity leader is on the floor. I ask unani- 
mous consent that morning business be 
extended until 10:10, and that the extra 
time be equally divided. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 


EEE 
MEDICARE 


Mr. REID. Mr. President, the subject 
of Medicare is extremely important. 
Medicare is not a perfect program, but 
it is a good program. It has done so 
much to help the American people. 

I am glad to see we are going to ad- 
dress the issue. I hope we address it 
with the intent of doing more than just 
calling it Medicare reform. It has to be 
real Medicare reform. I hope that can 
be accomplished. 

(The remarks of Mr. REID pertaining 
to the submission of S. Res. 146 are 
printed in today’s RECORD under ‘‘Sub- 
mitted Resolutions.’’) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas. 


REBUILDING IRAQ 


Mr. CORNYN. Mr. President, I rise 
today to say a few words about the re- 
building of Iraq and, more importantly, 
the creation of a democratic Iraq. 

Iraq is situated in the very cradle of 
civilization. It has an ancient and 
colorful history. And although it is 
easy to overlook now, Baghdad itself 
was once viewed as a center of learning 
and cultural activity until it was hi- 
jacked by the fascist regime of Saddam 
Hussein. 

Today, Iraq is a hive of clan warfare, 
looting, and violent chaos. There are 
competing political groups, armed 
criminal gangs, and street thugs. The 
Iraqi people are free of Saddam, but 
they are not yet free of fear. 

The situation is complex, delicate, 
and decidedly unpleasant. But unless 
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America and our coalition partners act 
quickly and decisively, self-govern- 
ment will be recalled years from now 
as only a fleeting dream for the people 
of Iraq. 

I believe there is still hope and op- 
portunity—hope that the free people of 
Iraq can conquer the anarchy that con- 
trols their streets, and opportunity to 
fulfill the promise of a thriving demo- 
cratic Iraq. 

That dream may seem far off in 
Baghdad today, but as John Adams 
once said: ‘‘People and nations are 
forged in the fires of adversity.” 

In order for Iraq to grow and blossom 
from the rubble, it requires security. It 
requires order. It requires the rule of 
law. 

First, we must begin by ensuring the 
basic security of the Iraqi people. Peo- 
ple must be able to buy food at the 
market without fearing armed robbery 
or kidnapping. They must be able to 
worship without fearing snipers or 
skirmishes. Their children must be 
able to go to school without hearing 
the sound of gunfire nearby. 

The Middle East looks like the Old 
West right now, and we need lawmen to 
help restore the peace. We must elimi- 
nate the threats posed by what remains 
of the Baathist Party and the common 
criminals who control the streets and 
highways. We must end the looting and 
restore the property rights of the Iraqi 
people. We simply cannot construct the 
foundation of a peaceful and just soci- 
ety when there is still no security in 
Iraq. 

Dr. Karim Hassan, director general of 
Iraq’s electricity commission put it 
this way: ‘‘Give me security, and I will 
give you electricity.” 

The brave men and women of our 
Armed Forces have done heroic work in 
Iraq. I know I speak for the people of 
my State of Texas, for all Americans, 
and indeed for all freedom-loving peo- 
ple when I give thanks that the oper- 
ation in Iraq was concluded swiftly 
with a minimum loss of coalition lives. 
But it would be a grave mistake to bur- 
den our military alone with the job of 
ensuring security for the Iraqi people. 
Indeed, that is not their principal mis- 
sion. 

After security is restored, a func- 
tioning legal system must be estab- 
lished. There is the immediate problem 
of establishing a police force. Under 
Saddam’s regime, the police were noth- 
ing more than shock troops bent on 
fulfilling the dictator’s tyrannical bid- 
ding. Now they must act to protect and 
defend the people they formerly domi- 
nated and abused. The police in Iraq 
are no longer the law, violently ex- 
pressed; they must now enforce and be 
held accountable to the law. 

No system of justice can survive long 
in the absence of law and order, and 
there can be no democratic Iraqi state 
as long as lawlessness reigns. 

Secondly, we must help the Iraqi peo- 
ple forge a nation governed by laws, 
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not men. There are multiple proposals 
being considered for the Iraqi Constitu- 
tion. While Iraq is clearly in a state of 
transition, it has a rich and ancient 
legal history. These traditions should 
be the foundation for the laws of this 
reborn nation, the constitution for a 
reborn Iraq. 

We should not kid ourselves that we 
will see a mirror image of Jeffersonian 
America circa 1787. The Iraqis will 
build on their own historical tradi- 
tions, a history that stretches all the 
way back to the Code of Hammurabi. 

Despite our relatively short history, 
America has one of the longest unin- 
terrupted political traditions of any 
nation in the world. The late Allan 
Bloom once pointed out that what sets 
America apart is the unambiguous na- 
ture of that tradition: ‘‘[I]t’s meaning 
is articulated in simple, rational 
speech, that is immediately com- 
prehensible and powerfully persuasive 
to all normal human beings. America 
tells one story: the unbroken, ineluc- 
table progress of freedom and equal- 
ity.” 

There are clear differences between 
America, where government from its 
inception existed to preserve and pro- 
tect freedom, and Iraq, where govern- 
ment, until recently, existed to limit 
freedom and serve as the instrument of 
oppression. 

Iraq’s government must undergo a 
fundamental change, and a constitu- 
tion that guarantees basic human 
rights will go a long way towards 
changing it. The constitution of Iraq 
must, like the constitution of America, 
tell one story. 

The Japanese constitution of 1947 is 
one example that can show the way. 
Following World War II, Japan’s new 
constitution placed sovereign author- 
ity with the people and their represent- 
atives, in place of the longstanding au- 
thoritarian system under rule of the 
emperor. It renounced war as a sov- 
ereign right, and required that the 
country maintain armed forces for pur- 
poses of defense and police functions 
alone, not for purposes of aggression. 

If there is to be a reasonable chance 
of success for this national democratic 
experiment, similar measures must be 
included in the new Iraqi constitution. 

At the inception of this country, 
George Washington, instead of seeking 
to rule as an emperor, a king, a presi- 
dent for life, returned to his Virginia 
farm, handing over the reins of the 
fledgling American nation at the end of 
two terms in office. The act was as- 
tounding at the time, a political humil- 
ity unknown since the era of 
Cincinnatus. It prompted his old foe, 
King George the Third, to call Wash- 
ington ‘‘the greatest character of the 
age.” 

But Washington’s actions were no ac- 
cident. Washington recognized that for 
America to truly be a nation where the 
people were sovereign, it must first be 
a nation of laws. 
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We do not yet know which leader 
Iraqis will choose. But the identity of 
the democratic leader is far less impor- 
tant in the long term than the estab- 
lishment of the rule of law, and not 
men. While leaders come and go, it is 
the law that makes a nation. 

Third, the Iraqis need a strong and 
independent judicial system. This proc- 
ess will be difficult and slow going, but 
we ignore its importance at our peril. 

Chief Justice Rehnquist has called an 
independent judiciary ‘‘one of the 
crown jewels of our system of govern- 
ment.” With tireless effort by freedom- 
loving Iraqis and their friends dedi- 
cated to the cause, I believe that the 
same can be true for the new Iraq. 

The central authority in Baghdad 
currently exists in a vague and indeter- 
minate form, and it is likely that the 
political climate there will fluctuate 
frequently over the next few years. The 
judiciary must exist as an independent 
actor in this process, to enforce basic 
human rights, protect private prop- 
erty, and ensure stable conditions that 
will lay the foundation for the pros- 
perity and happiness of the Iraqi peo- 
ple. 

To understand the full measure of 
Iraq’s cruel and inhumane regime, you 
need look no further than Iraq’s mass 
graves and the packed prisons of Bagh- 
dad, where the children of Saddam’s 
political opponents were imprisoned 
and viciously abused. Under Saddam 
Hussein, prisoners were routinely 
starved, tortured, and murdered. The 
new government of Iraq must be just 
and humane, carrying out the duly ren- 
dered penalties of a civilized society 
based on the rule of law. 

The rule of law will foster and facili- 
tate prosperity that will improve the 
quality of life for all Iraqis. There is 
great promise in a nation where 60% of 
the population is under the age of 25, 
and more than 40 per cent under the 
age of 14. All that most have known is 
brutal dictatorship, fear and poverty. 
Soon, they will know freedom, secu- 
rity, and a better life. 

With the foundation of legally en- 
forced rights in place, Iraq will no 
longer be a place of fear for travelers or 
economic investors. As a nation, they 
will once again fulfill the true calling 
of the Qur’an, where it is written: ‘‘Be 
kind .. . unto the neighbor who is of 
kin, and to the neighbor who is a 
stranger, and to the companion at your 
side, and to the traveler.” 

The Iraqi people will be free to start 
businesses and open shops, to speak 
and to assemble, to experiment and 
study—all in pursuit of better lives, 
rather than the interest of Saddam 
Hussein or any other despot. Iraq will 
flourish as a nation of law and order, 
where the invisible hand of the free 
market will benefit both the society of 
Iraq and the entire region of the Middle 
East. 

The world is watching Iraq closely. 
And in order for Iraq to grow and blos- 
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som, in order to ensure the freedom of 
the Iraqi people, the new Iraq must be 
founded on security and the rule of 
law. 

I am thankful—as I know my col- 
leagues are—that the armed conflict in 
Iraq reached such a swift end, with so 
few coalition lives lost. The tasks that 
lie before us in Iraq are in many ways 
are more complex and intricate, and 
their end is not yet in sight. 

For the sake of those who risked and 
lost their lives so that the Iraqi people 
might know the blessings of liberty— 
for the sake of the promise of peace in 
the Middle East—and for the sake of 
the children of Iraq—we must not fail. 

Thank you, Mr. President. I yield the 
floor and suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ee 


MEASURE PLACED ON 
CALENDAR—S. 1079 


Mr. WARNER. Mr. President, I un- 
derstand that S. 1079 is at the desk and 
is due for a second reading. 

The PRESIDING OFFICER. The 
clerk will state the title of the bill for 
the second time. 

The legislative clerk read as follows: 

A bill (S. 1079) to extend the Temporary 
Extended Unemployment Compensation Act 
of 2002. 

Mr. WARNER. I ask that the Senate 
proceed to the measure and I object to 
further proceedings. 

The PRESIDING OFFICER. Objec- 
tion is heard. Under the rule, the bill 
will be placed on the calendar. 

Mr. REID. What is the business be- 
fore the Senate? 


—— 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2004 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 1050, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1050) to authorize appropriations 
for fiscal year 2004 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Pending: 

Daschle amendment No. 689, to ensure that 
members of the Ready Reserve of the Armed 
Forces are treated equitably in the provision 
of health care benefits under TRICARE and 
otherwise under the Defense Health Pro- 
gram. 
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Graham (SC) amendment No. 696 (to 
amendment No. 689), in the nature of a sub- 
stitute. 

The PRESIDING OFFICER (Ms. 
MURKOWSKI). The Senator from Vir- 
ginia is recognized. 

Mr. WARNER. Madam President, the 
ranking member of the committee and 
myself are prepared this morning to 
entertain any amendments that col- 
leagues wish to bring to the floor. I 
will be on the floor, and I am sure my 
colleague will outline a timetable for 
the amendments he knows of thus far 
on his side. On my side, there are no 
amendments that I know of right now. 
I do urge our colleagues to come for- 
ward. 

The distinguished majority leader 
and the Democratic leader have made 
possible these 2 days for us to work on 
this bill. I know my colleague from 
Michigan, the ranking member, and I 
are ready to move right along on it. At 
this time, I yield the floor, hopefully 
for the purpose of my colleague speak- 
ing to the amendments he knows of. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Madam President, I 
thank my good friend from Virginia. I 
think the business before us is to dis- 
pose of the Graham of South Carolina 
second-degree amendment and then the 
underlying Daschle amendment. I do 
not know if any of the opponents of the 
two amendments are on the floor to 
speak, but I think we should dispose of 
those. It is my understanding that 
after those amendments are disposed 
of, Senator JACK REED will be ready to 
proceed with an amendment. 

Mr. REID. Will the Senator from 
Michigan yield? 

Mr. LEVIN. I am happy to yield. 

Mr. REID. On this side, we are ready 
for a vote on the Graham of South 
Carolina amendment. We ask that vote 
occur around 11:30 today, if at all pos- 
sible. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I will consult with the 
majority leader. I will note a willing- 
ness on this side to voice-vote the Gra- 
ham of South Carolina amendment. 

Mr. REID. We would not be willing to 
do that. We want a rollcall vote on 
that amendment. 

Mr. WARNER. The time the Senator 
is recommending would be? 

Mr. REID. The time would be 11:30 to 
have a vote. 

Mr. WARNER. Fine. 

Mr. REID. I think we will probably 
only need one vote. We would accept 
Daschle by voice if, in fact, the Gra- 
ham of South Carolina amendment 
passes, which I have an indication that 
it will. In the meantime, staff will 
work toward that goal with the two 
leaders and other people can come to 
the floor and offer amendments, which 
are certainly waiting to be offered. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 
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Mr. LEVIN. If the chairman will 
yield for an inquiry, if we could put in 
a very brief quorum call, I think I 
would be able to straighten out which 
of the other amendments might be of- 
fered while we are awaiting a vote on 
the Graham of South Carolina amend- 
ment. I need to make two quick calls 
and could then give a report. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Madam President, I 
understand we are now on the Defense 
authorization bill. I will speak about a 
number of matters in the legislation. I 
also will talk about a couple of amend- 
ments I am hoping to offer. I deeply ap- 
preciate the leadership of Senator 
WARNER and Senator LEVIN. There are 
few in the Senate for whom I have 
higher regard. I think both of them do 
an extraordinary job for this country. 
Our country is blessed to have their 
leadership during these difficult times. 

Much of what is in the Defense au- 
thorization bill I support. I think they 
have done quite a remarkable job in 
bringing that bill to the Senate floor. I 
do, however, want to talk about a cou- 
ple of areas that concern me and a cou- 
ple of amendments I wish to offer. 

Obviously, our first responsibility in 
this legislation is to support a strong 
military for this country. This is a 
dangerous world. All of us understand 
the uncertainties in the world. We un- 
derstand especially that our sons and 
daughters were called upon to go half- 
way around the world and fight in the 
country of Iraq. They did so with great 
skill and our thoughts and prayers go 
with them as well. We understand from 
that experience what these invest- 
ments mean for our country, the in- 
vestments in military preparedness. 

Being prepared, making the invest- 
ments, being able to defend our coun- 
try’s liberty against terrorists, aggres- 
sors, and others, is very important. The 
single most important threat that 
faces our children and our grand- 
children is the threat of nuclear weap- 
ons. If there is a leader in this world 
that has a responsibility to stop the 
spread of nuclear weapons, it surely 
must be us. It must be the United 
States of America. 

Some many months ago there was a 
story, not widely told, about a rumor. 
The rumor was a nuclear weapon had 
been stolen from the Russian arsenal 
and that one nuclear weapon stolen by 
terrorists from the Russian arsenal was 
to be detonated in an American city. It 
caused an epileptic seizure in the intel- 
ligence community: Terrorists stealing 
a nuclear weapon, detonating it in an 
American city; talk about 3,000 people 
dying at the World Trade Center; then 
talk about one nuclear weapon killing 
half a million people in a major Amer- 
ican city. That is the specter of what 
will happen with the threat of nuclear 
weapons in the wrong hands. 

It was discovered some time after 
that rumor was moving around the in- 
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telligence community that, in fact, 
they believed it was not credible; a ter- 
rorist had not stolen a nuclear weapon 
from the Russian arsenal. Interestingly 
enough, it was not beyond belief of 
most intelligence analysts that it 
could have happened. 

We know there are thousands of nu- 
clear weapons in the hands of the Rus- 
sians. We know the command and con- 
trol of those weapons is not what we 
would like. We hear rumors and stories 
about the recordkeeping for nuclear 
weapons in Russia being in a three-ring 
binder. So we worry about the com- 
mand and control of nuclear weapons. 
We think somewhere in this world, be- 
tween us and the Russians and a few 
others, there are nearly 25,000 to 30,000 
nuclear weapons. I will say that again. 
Although there is not an exact known 
number, we expect between 25,000 and 
30,000 nuclear weapons exist, both the- 
ater and strategic nuclear weapons. 

The rumor that one had been stolen 
by a terrorist and might be detonated 
in an American city caused great con- 
cern. Again, the intelligence people ap- 
parently felt it was entirely possible 
that could have happened and, having 
happened, it was entirely plausible 
they could have detonated a nuclear 
weapon in an American city. 

So with this arsenal of 25,000 or 30,000 
nuclear weapons, both theater and 
strategic nuclear weapons, the ques- 
tion for us, our children, and their chil- 
dren is: Will someone someday get hold 
of a nuclear weapon, build one, create 
one, steal one, perhaps? Will those ter- 
rorists someday have access to one nu- 
clear weapon? Will it be detonated in a 
city of millions of people? Will it kill 
hundreds of thousands of people? Or be- 
fore then, will we be a world leader in 
trying to stop the spread of nuclear 
weapons, prevent the theft of nuclear 
weapons, improve the command and 
control of nuclear weapons, especially 
those in Russia, and begin to reduce 
the stock of nuclear weapons? 

Will we do that in our country? Will 
we send a signal to the world that nu- 
clear weapons cannot ever again be 
used in anger, cannot ever again be 
used? The whole purpose of a nuclear 
weapon is a deterrent. It is not to be 
used. 

In this legislation before us, we have 
provisions that talk about the develop- 
ment of new low-yield nuclear weap- 
ons. I think that is a horrible mistake. 
We have plenty of nuclear weapons. 
Our effort ought not to be to develop 
new ones. It ought to be to assume the 
mantle of leadership to stop the spread 
of nuclear weapons and begin the re- 
duction of warheads. 

In this bill, there is a provision that 
talks about the money that needs to be 
spent to study the development of a 
new designer bunker buster nuclear 
weapon. What kind of signal does that 
send to the rest of the world—the 
United States decides it wants to cre- 
ate a new nuclear weapon; it wants to 
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study the design of a bunker buster nu- 
clear weapon. We say to other coun- 
tries we do not want them to have a 
nuclear weapon. We do not want them 
to develop a nuclear weapon. 

We are worried about Pakistan and 
India. They do not like each other. 
They both have nuclear weapons. We 
are trying to say to them they cannot 
ever even think about using a nuclear 
weapon. 

Yet we are saying nuclear weapons 
are all right, what we ought to do is de- 
velop different kinds, develop more, 
use them perhaps in the future against 
terrorists who would burrow them- 
selves into caves. What a terrible idea. 
What an awful message for this coun- 
try to send to the rest of the world. 
The message ought to be we are going 
to do everything that is humanly pos- 
sible in the United States of America 
to stop the spread of nuclear weapons 
because our future depends on it. 

We have a lot of challenges. If, in 
fact, North Korea is now producing ad- 
ditional nuclear weapons using those 
spent fuel rods, if, in fact, we have a 
country that has the capacity and is 
now building nuclear weapons and is 
perfectly willing to sell them to most 
anybody, can those nuclear weapons 
end up in the hands of terrorists 12 and 
14 months from now and be used by 
those terrorists to threaten an Amer- 
ican city? 

The answer is yes. This is a very seri- 
ous issue. Is the answer to this issue 
for us to be talking about developing 
new kinds of nuclear weapons so that 
perhaps we can burrow into a cave 
somewhere with a designer bunker 
buster nuclear weapon? The answer to 
that is clearly no. Our message, it 
seems to me, as a country, ought to be 
to the rest of the world that we want to 
stop the spread of nuclear weapons, and 
we want to reduce the number of nu- 
clear weapons, and we want to in every 
single possible way say to the rest of 
the world nuclear weapons cannot be 
used, nuclear weapons will not be used. 

So I am hoping to offer an amend- 
ment that will strike that money to 
study the development of a new de- 
signer bunker buster nuclear weapon. 
We cannot do that. That makes no 
sense to me. It is exactly the wrong 
message to the rest of the world. Our 
job is not to begin determining how we 
can create new nuclear weapons. Our 
job is to find ways to stop the spread 
and to begin the reduction of nuclear 
weapons. We have plenty—thousands 
and thousands and thousands. The Rus- 
sians have a similar number. A few 
other countries also have much smaller 
numbers. One defection will cause a ca- 
tastrophe in this world. 

It just seems to me we cannot be 
sending a message to the rest of the 
world that we are seriously wanting 
now to develop a new kind of nuclear 
weapon to bust bunkers. That is just 
the wrong message to the world, in my 
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judgment. I know that both the chair- 
man and ranking member will oppose 
the amendment, but I believe very 
strongly that this country has a lead- 
ership responsibility to the rest of the 
world that we are strong, we are going 
to preserve liberty, we will fight for 
this country’s right to preserve liberty, 
but part of that, in my judgment, is to 
produce stability in the world, to say 
to other countries we don’t ever want 
to see nuclear weapons used again; we 
want to stop the spread of nuclear 
weapons and we don’t want to create 
new nuclear weapons and do not need 
to create nuclear weapons. Doing so 
would send exactly the wrong message 
to the rest of the world. 

There is one other issue on which I 
know the chairman and the ranking 
member will disagree. Senator LOTT 
and I intend to offer an amendment to 
strike the base closing round in 2005. 
The legislation approving a new Base 
Closure Commission in 2005 was writ- 
ten prior to 9/11. The shadow of 9/11 has 
been long and broad. It has changed al- 
most everything. The President came 
to the Congress and gave one of the 
most remarkable speeches I think I 
have ever heard a few days after 9/11. 
He said: Everything is changed. We 
now fight a war against terrorism, and 
that war against terrorism includes a 
war in Afghanistan, a war in Iraq, ac- 
tions in other parts of the world, and a 
revamping of homeland security. 

The creation and revamping of home- 
land security in our country, it seems 
to me, says to us that everything has 
changed. We have a Secretary of De- 
fense who wants to dramatically 
change the entire structure of our De- 
fense Department and our military. 

So if everything has changed, then 
how do we proceed with a Base Closure 
Commission in the year 2005 that was 
developed in prior to 2001? Some of us 
believe we need to strike that 2005 base 
closing BRAC commission, get our 
breath, evaluate what kind of future 
we are going to have, what kind of base 
structure we want, both here and 
abroad, but instead of rushing into a 
mandate that was imposed prior to 9/11, 
what we ought to do is remove that 
mandate and have the flexibility to 
proceed in a manner that is consistent 
with the new realities since 9/11. 

It is interesting to me that there are 
so many new realities around the 
world. We have heavy mechanized divi- 
sions in Western Europe. Well, I under- 
stood why we would have had tank di- 
visions, for example, when we had a 
Warsaw Pact and Eastern Europe was 
Communist and we were protecting 
Western Europe from the invasion of 
the Communists. But that, of course, is 
not the case any more. There is no 
Warsaw Pact. Eastern Europe is demo- 
cratic and free in almost all cases, and 
so it ought to lead us to ask the ques- 
tion: What are we doing with those 
kinds of divisions in Europe? 
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It seems to me there is a lot for us to 
evaluate in base closing, but if we are 
going to take a look at where the ex- 
cess capacities exist in our military, 
let us do it with the background of 9/11, 
understanding virtually everything has 
changed long after we decided to have 
a base closing round in 2005 and the 
smarter approach for us would be to 
step back a bit, rescind that require- 
ment in 2005, and, with the Secretary 
of Defense and others, try to think 
through what our new reality is, what 
will our new force structure be, what 
does this new changing world require of 
us, and what kind of bases will be re- 
quired to meet that need. 

We don’t know what the military will 
look like in 10 or 20 years from now. We 
don’t know how big it will be, what the 
force structure will be. We don’t know 
where our forces will be based. 

Just recently, we had a callup of the 
National Guard and Reserve. God 
knows those wonderful citizen soldiers 
who leave their homes and their loved 
ones. The 142nd Engineering Battalion 
in North Dakota got 2 days’ notice and 
dug their trucks out of the snow and 
put them on the road to Fort Carson, 
CO. The fact is they were not ready for 
them at Fort Carson, unfortunately, 
they did not have the capacity on that 
base to handle the 142nd when they got 
there. 

Part of it was because the troops got 
backed up; they could not go through 
Turkey; the ships were backed up; they 
were not able to move soldiers out of 
Fort Carson, so we had people being 
mobilized in the Guard and Reserve 
going to Fort Carson, CO, and they 
didn’t have facilities to handle them at 
that point. 

The question is, What needs and re- 
quirements will we face in the future? 
We don’t know. Everything is chang- 
ing. Everything has changed in the last 
few years. 

The Secretary of Defense says we 
should have a base closing round, one 
round in 2005 that closes bases, I be- 
lieve he said, equivalent to the number 
of bases closed in the first four rounds. 
I do not see how he or anyone else has 
the knowledge to understand where we 
would close those bases at the moment 
because we don’t understand what the 
force structure will be, what the re- 
quirements will be. And that is not a 
decision just for the Defense Depart- 
ment. It is also a decision for the Con- 
gress. 

Homeland defense may require more 
bases, not fewer. Homeland defense 
combined with the Defense Department 
and the efforts of both may require 
bases in different places, may require 
us to retain a base that in another area 
might otherwise close, may suggest 
you close a base in a circumstance 
where you otherwise might retain it. 
We don’t know. Homeland Security as 
an agency is less than a year old. We 
have had terrorists exploding bombs 
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around the world in recent days—Mo- 
rocco, Saudi Arabia. The fact is we 
don’t know how all of this comes to- 
gether, and yet we have a mandate for 
a BRAC round, part of which will begin 
in 2004 with respect to the require- 
ments and in 2005 we will have the 
commission. 

Let me suggest also, in addition to 
the fact that I don’t think it makes 
any sense now, in the shadow of 9/11, to 
continue with the requirement that 
was imposed prior to 9/11, especially 
when virtually everyone says every- 
thing has changed, I don’t think it 
makes any sense to stubbornly stick to 
that requirement. We would be much 
better off, in my judgment, for long- 
term preparedness and long-term flexi- 
bility to strike that provision for the 
2005 round. 

Let me make one other point. We 
have an economy that is stuttering. 
Everybody understands that. The Con- 
gress and the President are struggling 
to try to find a way to put this econ- 
omy back together. It is not producing 
jobs. It is losing jobs. We don’t have 
the kind of economic growth we want 
or need. All of us understand that. We 
all understand that. 

Want to talk about a retardant eco- 
nomic growth? Let me tell you what 
that is. Tell every community in this 
country with a major military installa- 
tion, by the way, if you invest in that 
community, do not build an apartment 
building now because between now and 
mid-2005 that base may be closed and 
you have no certainty it will be there 
beyond 2005 or past; so make sure you 
do not make that long-term invest- 
ment. In every community where there 
is a major military installation this 
stunts economic growth because there 
is a target on the front: Get out of 
every military installation in the coun- 
try. All of them are in play. No one 
knows which may remain open or re- 
main closed. This Commission will 
meet in 2005 and on its own make that 
decision. Want to stunt economic 
growth, retard the ability of the econ- 
omy to expand? The quick way to do 
that is to say let’s leave in place the 
2005 requirement for a _ base-closing 
commission. 

I guarantee, in community after 
community around this country, we 
have investors who will not, who can- 
not possibly make the investment in 
those communities because that mili- 
tary installation is a big part of the 
community and its economy and its fu- 
ture and they do not know whether it 
will be there in the future. 

At a time when our economy is sput- 
tering, to have that retardant on the 
economic growth of so many commu- 
nities in our country, in my judgment, 
is totally counterproductive. 

Mr. WARNER. Will my colleague be 
willing to engage in a colloquy? 

Mr. DORGAN. I am happy to yield for 
a question. 
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Mr. WARNER. By way of senatorial 
courtesy, I bring to the Senator’s at- 
tention the unanimous consent request 
drafted carefully and put into the cal- 
endar today. Would the Senator be 
willing to check with the Parliamen- 
tarian at his earliest opportunity? 

On this amendment, the Senator is a 
cosponsor, I think I heard. 

Mr. DORGAN. Senator LOTT and I. 

Mr. WARNER. Would the Senator be 
gracious enough to check with the Par- 
liamentarian? It seems to me before we 
get the body stirred up on the issue of 
BRAC, we ought to determine the rel- 
evance on that amendment with these 
unanimous consent requests. I say that 
by way of courtesy. 

Mr. DORGAN. Well, I appreciate the 
Senator’s courtesy. Of course, I am fa- 
miliar that last week, perhaps for the 
last time, the committee has gotten 
unanimous consent requests for rel- 
evancy. I say ‘‘for the last time” be- 
cause I have discovered both last 
evening and this morning that the 
amendment, as originally drafted, 
would be nonrelevant. Let me describe 
my surprise at that. 

Mr. REID. Will the Senator yield? 

Mr. DORGAN. Let me finish the ex- 
planation and I will be happy to yield. 

The Base Closure Commission was es- 
tablished in this bill by this committee 
some years ago. One would expect the 
ability to strike that requirement 
would be in this bill. That is where it 
would be relevant, in this bill. 

This bill itself contains provisions 
dealing with base closings because the 
bill contains some hundreds of millions 
of dollars in conformance with the re- 
quirements and the costs of previous 
Base Closure Commission actions. 

I was told this morning the way our 
amendment is currently drafted is non- 
relevant. I don’t have the foggiest idea 
who could come up with that sort of 
judgment. I will not demean anyone 
who does, but to say there is no way on 
God’s Earth that anybody can suggest 
that it is not relevant in this legisla- 
tion to deal with base closing because 
this is where base closing came about. 
This is where it originated. 

If the idea of relevancy is to get 
unanimous consent to shut people out 
from being able to offer amendments 
such as this on this bill, it is the last 
time—I say this again—it is the last 
time any committee will ever get a 
unanimous consent in this Senate as 
long as I am here during this session of 
the Congress on relevancy. It is the 
last time it will happen. 

I am certainly not upset at the Sen- 
ator from Virginia, but Iam upset with 
this process because I will find a way 
to draft this so it is relevant and we 
will have a vote on it. 

Frankly, I am upset that we have a 
Byzantine process by which someone 
says you cannot strike a provision that 
was put in the bill because it is not rel- 
evant. What on Earth are we thinking 
about? 
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I say to the Senator, your courtesy is 
understood. I was aware last evening 
and this morning that there was prepa- 
ration to say to me, this is not rel- 
evant the way it is written. Then I will 
write it the way I hope someone around 
here can think clearly to say it is rel- 
evant. There is already a provision in 
this bill that deals with the Base Clo- 
sure Commission; I can cite it.—There 
is no way my amendment can be non- 
relevant. 

I will work on that in the next couple 
of hours. I know the Senator from Vir- 
ginia will want to oppose the amend- 
ment, as will the Senator from Michi- 
gan. I hope the Senator from Virginia 
will agree with me that he will not 
want a process by which he brings a 
bill to the floor, as chairman of the 
Armed Services Committee, and will 
want to prevent someone such as me 
who is not on the committee from of- 
fering an amendment to strike a provi- 
sion put in this bill some years ago. 

I don’t expect that the Senator from 
Virginia would want that to be hap- 
pening. I don’t think you will want to 
prevent me from offering an amend- 
ment that you think is relevant. I ap- 
preciate the comment. 

Mr. WARNER. Madam President, I 
suggest maybe a revision in your com- 
mentary. It is not in this bill. You keep 
referring to ‘‘it’s in this bill.” 

Some years ago this bill, by the au- 
thorization committee, did contain it. I 
happen to have been a drafter of it. But 
it became law. So it is in law today. 
But there is no provision, to my under- 
standing, in this bill that relates to the 
generic subject of the BRAC. 

Mr. DORGAN. When I say ‘‘this bill,” 
I am referring generically to the De- 
fense Authorization bill that we do 
each year. This bill is where the Sen- 
ators who wanted to add the base-clos- 
ing BRAC commission put it. It is in 
this piece of legislation. Generically. 

Now, this bill you wrote this year 
that comes to the floor does not create 
the BRAC because the BRAC now is in 
law. Iam trying to strike it. 

Let me say, however, that on page 349 
of your bill: 

For base closure and realignment activi- 
ties as authorized by the Defense Base Clo- 
sure and Realignment Act of 1990 (Part A of 
title XXIX of public law 101-510— 

My point is, that portion of law is al- 
ready referenced in your bill because 
you are proposing to spend $370 million 
in pursuit of certain requirements 
there. 

My point is, it is not as if base clos- 
ing as a concept or as a subject is not 
there. It is there. 

I assume that neither you nor the 
Senator from Michigan—perhaps I 
should ask both of you. I assume that 
neither of you would anticipate when 
you propound a unanimous consent re- 
quest on relevancy that you would 
want to prevent someone from coming 
to the floor to offer an amendment 
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that is clearly relevant. I assume you 
would not want to try to prevent this 
kind of amendment. 

I assume you want to prevent an ele- 
ment that deals with, say, CAFE stand- 
ards on automobiles, having nothing to 
do with defense or something dealing 
with health care that has nothing to do 
with defense. That is what relevance, 
in my judgment, is about. 

I ask the Senator from Virginia, if I 
may reserve my time and ask for a re- 
sponse, or perhaps the Senator from 
Michigan, did you anticipate last 
Thursday preventing amendments such 
as the amendment I was intending to 
offer with Senator REID on concurrent 
receipt, which clearly deals with the 
military, or the amendment that I in- 
tend to offer on base closing, is that 
what you intended to prevent with the 
unanimous consent request? 

Iam happy to yield. 

Mr. WARNER. Madam President, the 
distinguished ranking member and my- 
self at the time, with the leadership, 
had no specific subject or amendment 
in mind. We simply recognized the 
magnitude of this bill, some $400 bil- 
lion, covering many subjects; in years 
past we have been on the floor, I can 
remember in my 25 years, 2 weeks at a 
time. Given the urgency of this situa- 
tion, the calendar before the Senate, 
we thought we could best serve the in- 
stitution of the Senate by proposing 
the Parliamentarian the decision- 
making with reference to relevancy. 
We had nothing in mind, I assure the 
Senator. 

Mr. DORGAN. Let me ask this, if I 
might ask the Senator from Michigan. 
I don’t disagree with you at all. I un- 
derstand you don’t want 100 extraneous 
amendments that have nothing to do 
with this, so you want a relevancy test. 

But as I understand, the provision in 
law that I reference in my amendment 
is exactly the provision in law that is 
referenced on page 349, lines 16 to 19. 
That will now be prevented, so I will 
have to rewrite this amendment. The 
Parliamentarian says he thinks it is 
not relevant—their office thinks it is 
not relevant, ‘‘after consultation with 
both the majority and minority staff of 
the Armed Services Committee.” I 
might wonder what kind of consulta- 
tion exists there. Can either of the Sen- 
ators tell me? 

Mr. LEVIN. If the Senator will yield, 
I don’t know what consultation exists 
between the Parliamentarian and the 
staffs of committees relative— 

Mr. DORGAN. Might I—— 

Mr. LEVIN. If I could just complete 
my statement? 

Mr. DORGAN. Yes, go ahead. 

Mr. LEVIN. Relative to bills that 
come before them. 

These are complex bills. I assume 
they consult all the time. I cannot 
imagine it is unusual for the Parlia- 
mentarian to talk to either Members of 
the Senate or to our staff. 
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By the way, this requirement of rel- 
evance is not unusual. I just ask the 
Parliamentarian, is this an uncommon 
provision? It is not an uncommon pro- 
vision. In fact, it seems to me, in a bill 
that recently came before us it had a 
provision, although I cannot remember 
which one it was—but it is not an un- 
common provision. It was not intended 
to prevent any particular amendment. 

As the Senator from Virginia said, it 
was just simply intended to give some 
kind of parameter to a very lengthy 
and complex bill. It was not aimed at a 
BRAC amendment or aimed at any par- 
ticular amendment. 

Mr. DORGAN. Let me ask the ques- 
tion further, if I might retain my right 
to the floor, if the Parliamentarian’s 
office consulted with the Senator from 
Michigan, would the Senator from 
Michigan think an amendment that 
would strike the Base Closure Commis- 
sion is not relevant to the bill? 

Mr. LEVIN. I would ask the Parlia- 
mentarian for a definition of ‘‘rel- 
evance.”’ I would follow his definition. 
If the Parliamentarian asked me 
whether or not that provision was ger- 
mane to the bill under the common 
germaneness definition, I would say, 
Boy, it sure sounds germane to me. But 
the Parliamentarian would tell me, No, 
sorry, that’s not germane to the bill. 

I don’t know what the technical defi- 
nition of “relevance” is. But it is tech- 
nically defined like the word ‘‘ger- 
mane.” It is not just a general word 
which is taken from the dictionary. 
There is a parliamentary definition of 
the word ‘‘relevant.’’ That is the defini- 
tion which is incorporated, I believe, in 
every single unanimous consent re- 
quest that there be a relevance stand- 
ard. 

Again, I repeat, and I think it is im- 
portant we find this out, it is not un- 
common to have a relevance standard 
in a unanimous consent request to 
limit amendments to debate so we can 
keep within the parameters of the bill. 

If I could add one other thing, to my 
friend from North Dakota. It seems to 
me what the Senator from North Da- 
kota may be arguing at the moment is 
that, in fact, his amendment is rel- 
evant, or that it could be made rel- 
evant within the meaning of the word 
as defined by the Parliamentarian. If 
so, it seems to me that takes care of 
the issue. 

I know the Senator from North Da- 
kota—— 

Mr. DORGAN. But, yes, the Senator 
is correct. I darn well expect to be able 
to offer this amendment. If I have to 
reword it, I will reword it. But I was 
trying to ask the question, Is this what 
you expected to try to prevent? 

You say we were just trying to deal 
with something that was “relevant,” 
and that is a standard that existed for 
a long period of time. You know and I 
know that standard has changed over 
the last 20 years. 
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I, frankly, am surprised this morning 
at this. I think a number of others are 
as well because I don’t think this is 
what I thought relevancy was about. 

My amendment is three lines long. It 
repeals the base-closing round. If this 
is not what you intended to prevent, 
let me ask consent that you would 
agree this be deemed as relevant. 

Mr. WARNER. Madam President, I 
would not agree with that. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. DORGAN. I will be happy to 
yield for a question. 

Mr. REID. The Senator is aware, is 
he not, that on our side we have very 
competent staff, Marty Paone, Lula 
Davis, who help us with parliamentary 
issues that come before this body; the 
Senator is aware of that, of course? 

Mr. DORGAN. I am. 

Mr. REID. Is the Senator aware that 
we have been told by them that the 
rulings that have been made on this 
bill have been a surprise to even them, 
in the many, many years they have 
served in the Senate? The new—I am 
talking about new in the last few 
days—determination of what is rel- 
evant has surprised even our very com- 
petent floor staff. Is the Senator aware 
of that? 

Mr. DORGAN. That is correct. 

Mr. REID. Is the Senator aware that, 
generally speaking, relevance is not 
germaneness? They are two totally dif- 
ferent concepts; is that correct? 

Mr. DORGAN. The Senator is correct. 

Mr. REID. I was surprised, flab- 
bergasted, disappointed last night 
when the amendment that you and I 
and Senator MCCAIN—I didn’t mention 
his name last night and I apologize for 
not doing that because I was so taken 
aback by the ruling of the Chair—that 
our concurrent receipt amendment was 
ruled nonrelevant. That is an amend- 
ment to allow the military to receive 
their disability pay and their retire- 
ment pay. 

I would have to think this huge bill 
we have here—there are copies on the 
desk, here it is right here—in this huge 
bill here, I would have to think there is 
something about pay for the military, 
about retirement pay, about disability. 
But the Chair ruled that was not the 
case. 

I accept the ruling of the Chair. I do 
not like it, but I certainly support the 
statement made by the Senator from 
Michigan last night. I thought that was 
a very fair statement. We have to go 
along with what the Chair rules. There 
is no other alternative, but that does 
not take away that this has been a tre- 
mendous surprise, disappointment to 
me, and I would think to the Senator 
from North Dakota. Is that a fair 
statement? 

Here is a situation that has arisen 
that is totally against what we have 
learned has been the rule of relevance. 
This is not some magical concept that 
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just came out of the sky, but in the 
last few hours there is a new deter- 
mination of what relevance is. Is this a 
fair statement, I say to the Senator 
from North Dakota? 

Mr. DORGAN. That is my feeling. I 
hope the Senator from Virginia and the 
Senator from Michigan were surprised 
as well. 

If not, if their suggestion last Thurs- 
day of what relevance was, by unani- 
mous consent, in effect, was to say: Oh, 
by the way, those of you who want to 
come with a base-closing round, we are 
not willing to fight you on that; You 
can’t offer it; We will find a way to pre- 
vent you from offering it. 

It is partly our fault. I had no idea 
that what you were doing last Thurs- 
day with a relevancy request, by con- 
sent, would have prevented Senator 
REID from offering the concurrent re- 
ceipt issue. The fact is, we were going 
to offer the concurrent receipt issue 
last week on the tax bill and decided 
not to do that, decided to offer it here 
because here is where it ought to be of- 
fered. 

When someone works 20 years in the 
military for this country and then re- 
tires and earns a retirement pay, if 
during that time they were disabled, 
what our current law says, in most 
cases—not all, but in most cases—is 
that you are not going to be able to 
collect your disability and your retire- 
ment; concurrent receipt is prohibited. 

That is wrong. We ought to change 
that. Most of us know we ought to 
change that. The place to change that 
is on the Defense authorization bill. Of 
course it is the place to change it. 

I am just as stunned that Senator 
REID has been told it is not relevant as 
I am about my amendment. I have 
spent more time this morning trying to 
figure out how on Earth someone could 
determine that this may not be rel- 
evant. I do not know what else that 
someone might want to offer here that 
deals directly with a defense issue, 
deals directly with policy in defense, 
will now be ruled as nonrelevant. What 
on Earth are we talking about here? 

I hope the two of you, the chairman 
and the ranking member, will agree 
that at least those issues that appear 
well within the scope of what we have 
always thought to be relevant, and 
Senator REID described it exactly, 
about which those in our caucus who 
are the experts—I am not an expert on 
relevancy—are surprised, I hope those 
issues that you are preventing with a 
unanimous consent, at least by this 
latest rule, I hope we will be able to 
offer them. 

I will try to offer to the Parliamen- 
tarian’s office some version of this 
amendment that will meet the rel- 
evancy test. I hope I can do that. If I 
can’t, I hope it is not your intent that 
relevancy should be described in the 
way that prevents the offering of legis- 
lation that would strike a provision 
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that you put in the law in 1990 in this 
very Defense authorization bill. I hope 
that is not your intent. 

Mr. WARNER. I have to say to my 
friend, I would not want him to leave 
the floor under the illusion that if the 
amendment fails to meet the require- 
ments of the Parliamentarian, that my 
colleague, the distinguished ranking 
member, and myself, would begin to sit 
as a supreme court with regard to the 
Parliamentarian’s decision and render 
exceptions. If we were to do that, the 
whole efficiency of this process would 
soon disintegrate and put us in an im- 
possible situation. 

The institution of the Senate relies 
upon the fairness and objectivity of the 
Parliamentarians. It is an institution 
since the beginning of times here. We, 
as Members, should not be asked or put 
in a position in which to overrule 
them, as you are fully aware. 

Mr. DORGAN. The Senator from Vir- 
ginia has been here longer than I have, 
but he understands when one comes to 
the floor to manage a bill with the 
ranking member, that there will be 
dozens of opportunities for you, in the 
next couple of days, to have unanimous 
consent agreements between the two of 
you. That is the way you manage a bill 
on the floor of the Senate. I am not 
suggesting some new approach. You 
will be required to ask unanimous con- 
sent for a number of things to happen 
on the floor of the Senate. One of those 
will, I hope, be to say that you want to 
allow to be considered on the floor of 
the Senate concurrent receipt, for ex- 
ample. I think it would be a travesty if 
you leave the floor, or I should say if 
we leave the floor—the Senate takes 
the floor for final vote on a Defense au- 
thorization bill, having prevented 
those retired soldiers who are disabled 
from having had a vote on this issue. 
What a travesty that is going to be. 

I hope it will not be your intention to 
prevent that amendment from being of- 
fered. It is clearly right in the bull’s- 
eye of this bill. Clearly it is. 

I guarantee you, to the extent I can 
guarantee you as a non-Parliamen- 
tarian, that 3 years ago, 5 years ago, or 
10 years ago, if this were offered on this 
bill, it would be relevant. We all know 
that. The only reason we are surprised 
this morning is because relevancy is 
changing in a way that I hope surprises 
you because I don’t expect that you 
last Thursday would have wanted to 
prevent the concurrent receipts being 
debated and voted on. And I wouldn’t 
expect that you want my amendment 
to be voted on. As I said before, I have 
great respect for the chairman and 
ranking members of this committee. I 
think they do wonderful work for this 
country. I have great admiration for 
them. I support much of what they 
have done. I will offer a couple of 
amendments. One which I very much 
hope you will allow to be offered is the 
one Senator REID, myself, and Senator 
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MCCAIN want to offer on concurrent re- 
ceipts. And one that certainly should 
never be prevented from being offered 
is on the Base Closure Commission. I 
have already made the comments 
about that amendment and why I think 
it is important and why I think it is 
timely to offer it today. I know that 
both Senators will object to that. But 
there is a very solid and strong group 
of Senators who feel the other way. I 
and Senator LOTT intend to offer this 
amendment to the extent that we can 
find a way to offer it, either by re- 
wording it or finding a way to allow us 
a consent to offer it. It would be a mis- 
take not to do this before the bill 
leaves the floor. 

Mr. WARNER. Madam President, I 
think this colloquy undoubtedly is 
being followed by a number of col- 
leagues. I already now have petitions 
by several on my side of the aisle seek- 
ing to ask whether we can go ahead 
and take this up even though the Par- 
liamentarian has indicated to those 
Senators in a formal and appropriate 
way that it is acting within the de- 
scription of their job function here to 
say the amendment fails the test. 
Again, I do not intend to sit here in 
judgment and overrule the Parliamen- 
tarian. But the Senator is perfectly 
willing under the rules of the Senate to 
seek to do that. 

Mr. DORGAN. You do not have to 
overrule the Parliamentarian. If one 
were to move to do that, that would be 
a different issue. But by consent we 
can—and you know we will—do most 
anything on the floor of the Senate. 
My point is not to ask you to overrule 
the Parliamentarian. My point is to 
ask you whether you believe, whether 
the committee believes that it is some- 
how not relevant to this bill to be talk- 
ing about the Base Closure Commission 
that was created by the Defense au- 
thorization bill in the Senate, or to be 
talking about concurrent receipts 
which affect emolument and reim- 
bursements for veterans and retired 
veterans. Clearly, the Senators from 
Virginia and Michigan could not feel 
that is somehow outside the scope of 
this bill. If you believe it is in the 
scope of the bill, let us not be tech- 
nical. Let us by consent allow amend- 
ments that are at the heart of this bill 
to be offered. 

That is what I am asking. That is my 
point. 

Mr. LEVIN. Madam President, if the 
Senator from North Dakota was asking 
me do I believe that a BRAC amend- 
ment is germane to this bill, not rel- 
evant but germane to this bill—look up 
the word “germane”? in the dic- 
tionary—it sure sounds germane to me. 
But then I ask the Parliamentarian if 
it is germane, and the Parliamentarian 
says, no, it is not germane to this bill, 
and if this were a postcloture situa- 
tion, it would be allowed, the Senator 
could get up and ask, Does the Senator 
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from Michigan really believe the BRAC 
amendment should not be allowed on 
this bill because under the rules of the 
Senate it is apparently not germane? 
The Parliamentarian has told us that. 

What intrigues me is the relevance 
standard which the Senator from North 
Dakota has raised as to whether or not, 
in fact, there has been a change. I use 
the words ‘‘whether or not’’ there has 
been a change in the standard of rel- 
evancy. It seems to me that is an im- 
portant issue for this body to review, 
as to whether there has been a change 
in that definition. I haven’t talked to 
the Parliamentarian about it. I don’t 
know. Does the Senator from North 
Dakota suggest that there has been a 
change? Whether there is, has been, 
would be or not, we should know as a 
body what the standard of relevance is 
and whether there has been a change 
and, if so, how did it come about. 

I hope the Parliamentarian, given 
this exchange, would advise the Senate 
as to the standard of relevance and as 
to whether or not there has been a 
change in that standard. I am not sug- 
gesting, obviously, that the Parliamen- 
tarian speak on the floor at this point. 
I am suggesting the Parliamentarian 
advise the Senate in some written form 
relative to the standard of relevancy 
because the Senator is raising an abso- 
lutely essential issue. We use the word 
“relevant” here all the time. If there is 
a change in the definition of that word, 
then it seems to me we ought to know 
about it and decide whether or not we 
are comfortable with it. 

Mr. WARNER. Madam President, will 
the Senator yield? 

Mr. DORGAN. I would be happy to 
yield to the Senator from Virginia. 

Mr. WARNER. Madam President, let 
us place before the Chair a parliamen- 
tary inquiry as to whether or not there 
has been any change in the definition 
of the word ‘‘relevancy’’ as used by the 
Parliamentarian, say, in the last dec- 
ade. 

Mr. DORGAN. Madam President, the 
Senator from Michigan made a sugges- 
tion which is I think perhaps a better 
approach, to have the Parliamentarian 
communicate with us about that sub- 
ject. I don’t know. 

Mr. REID. Madam President, will my 
friend yield? 

Mr. DORGAN. I would be happy to 
yield. 

Mr. REID. I have the greatest affec- 
tion for my friend from Virginia. If 
there were ever a southern gentleman, 
he is it. But this question will not do 
the trick. It is like asking Al Capone if 
he is a criminal. I am not saying that 
the Parliamentarian is a criminal, but 
you can’t ask him to defend himself. 
That is what this amounts to. That is 
what is happening, especially here in 
the Senate. This is not the way to do 
it. I say to those on that side of the 
aisle that I have the greatest con- 
fidence in our floor staff, as they do 
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theirs. They are not Johnny-come-late- 
ly. They have been here a long time. 
They knew when this unanimous con- 
sent agreement was entered into what 
it was. They knew what the standard 
basic definition was. They are dumb- 
founded as to the rulings of the Chair. 
Marty Paone and Lula Davis—who I 
lived with on this floor, and spend days 
and weeks and months of my life, I de- 
pend on for advice and counsel every 
day, are dumbfounded. 

I say to my friend from Virginia that 
to ask the Chair to determine a change 
in the definition in the last 2 days is 
not the way to go. 

Mr. DORGAN. Let me make the point 
that there has not been a ruling of the 
Chair. The issue is what the Parlia- 
mentarian views to be relevant and not 
relevant at this point. There is an im- 
portant distinction. But we don’t want 
to have a half hour of debate on this 
point. 

The only reason I came to the floor 
to talk about this was because I want- 
ed to talk about two amendments 
which I wanted to offer, recognizing 
that one of them at this point has been 
described as not relevant. I was 
stunned by that. I expect to be able to 
redraft it to make it relevant. But I 
was especially interested in whether 
the managers of the bill, the chairman 
and ranking member, would want to 
prevent us from offering amendments 
that are so central to the Defense au- 
thorization bill. If not now, where 
would I offer this amendment? I ask 
the question: If not here, where would 
I offer it? Is there an alternative to of- 
fering this type of amendment some- 
where else? Clearly the answer is no. If 
there is a place, this is the time to 
offer this amendment. 

My hope is that working with the 
chairman and ranking member I will be 
able to do that. Quite clearly, this 
amendment is central to the consider- 
ation of this bill. It is right in the mid- 
dle of the defense authorization. I am 
not coming here with some amendment 
that is extraneous. 

My colleague from Michigan used the 
world “germane” which introduces a 
new subject. I thought he was going to 
debate that subject. But then he used 
that to describe its relationship to 
“relevance.” This will be lost on a lot 
of people in the country. But it would 
be lost on people as well if they under- 
stand what this bill is, and then look 
at the amendment that is proposed to 
be offered by the Senator from Nevada 
and the amendment that I propose to 
offer and hear that those somehow are 
not relevant to the bill. They would 
ask, Is there some common sense miss- 
ing here someplace? 

Clearly, clearly—— 

Mr. WARNER. Madam President, if 
the Senator will yield? 

Mr. DORGAN. Iam happy to yield. 

Mr. WARNER. The Senator from Vir- 
ginia propounded a question to the 
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Chair. My distinguished colleague from 
Nevada suggested maybe we shouldn’t 
follow that procedure. 

I have now consulted with the Parlia- 
mentarian. They are prepared to an- 
swer the question propounded by the 
Senator from Virginia with regard to 
this practice over the last several 
years. Whatever period of time is stipu- 
lated I think is not that important. So 
I once again propound to the Chair the 
question of whether or not the means 
by which the Parliamentarian through 
the years has judged a question’s rel- 
evancy—has it changed, say, in the last 
5 years? 

The PRESIDING OFFICER. It has 
not. 

Mr. LEVIN. I am sorry? 

Mr. WARNER. We can’t hear. 

The PRESIDING OFFICER. It has 
not. 
Mr. WARNER. What did the Chair 
say? 

Mr. REID. It has not. 

The PRESIDING OFFICER. It has 
not changed in the past few years. 

Mr. WARNER. Thank you. 

Mr. DORGAN. Well, Madam Presi- 
dent, that is patently absurd. The 
chairman asked—the first time he 
asked the question, he asked in the last 
decade. 

Mr. WARNER. Fine. I will repeat the 
question. 

Mr. DORGAN. No, no, no. I am not 
asking him to repeat the question. I 
have the floor. 

He asked the last decade. Then he 
asked the last several years. Then he 
asked the last 5 years. The fact is, peo- 
ple who watch this, going back through 
several Parliamentarians, are surprised 
this is not a relevant amendment. 

Relevancy is purely judgmental. If I 
were a Parliamentarian, a member of 
the Parliamentarian’s Office, I would 
say nothing has changed in 200 years. 
God bless us. 

Mr. REID. Will the Senator yield for 
a unanimous consent request? 

I would like the record to reflect, fol- 
lowing the statement of the Chair, a 
big smile and a laugh from the Senator 
from Nevada based on that decision by 
the Chair. 

Mr. DORGAN. Well, Madam Presi- 
dent, it is hard to describe the smile 
the Senator from Nevada blesses us 
with, but if he wishes the record to in- 
clude that, we will do that. 

Look, we have gone on long enough. 
My interest is in substance, not proce- 
dure. I understand the Senate operates 
based on procedures and precedent, but 
I am not very happy today because the 
fact is, people whose judgment I rely 
on are very surprised by this. I just 
don’t have the foggiest idea—not the 
foggiest idea—how my ability to strike 
a provision that was put in this bill 2 
years ago is thwarted because it is not 
relevant to this bill. I don’t have any 
idea. 

I would ask the question, if I can’t do 
it now, then when can I do it? If I can’t 
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do it in this bill, then where can I do 
it? I don’t have any understanding of 
that. Sometimes logic gets turned on 
its head. That is clearly the case here. 

Now, to the Parliamentarian’s Office, 
I say I am sorry we have this disagree- 
ment. But the fact is that what I heard 
this morning, both with respect to re- 
tired veterans who are prohibited from 
getting their disability payments—you 
know something, they have been 
shunted around this Chamber now for 
years—for years—and the fact is a 
whole lot of them deserve more than 
they have gotten from this Congress. 
These are people who served this coun- 
try, earned a retirement, and then were 
disabled while serving their country 
and can’t collect full disability pay- 
ments. And every time we try to solve 
that, there is one reason or another it 
can’t be done. 

It is just one amendment Senator 
REID and I and Senator MCCAIN want to 
offer. But it just does not make sense 
to me to be in this position. I hope my 
two colleagues, Senator WARNER and 
Senator LEVIN, would not intend for 
these amendments to be nonrelevant. 
They have some notion of what is rel- 
evant, what is nonrelevant in terms of 
what they wanted to prevent, and I as- 
sume they didn’t want to prevent these 
types of amendments from being of- 
fered. 

So I will be working with them and 
seeing if we can find a way through 
this. I will work with the Parliamen- 
tarian’s Office. But I must tell you, 
this is the first time—I have been in 
this Senate for a long time. I have 
never come to the floor ever, not one 
instance I think you will find where I 
have come to the floor and been upset 
with the Parliamentarian’s Office or 
others. I am not a complainer. But I 
tell you what, this defies common 
sense. And I think, frankly, in a quiet 
moment, off the floor, the chairman 
and ranking member would tell me 
they didn’t intend to preclude these 
two amendments. And if that is the 
case—and I think that is the case— 
then they ought not be precluded, and 
we need to find a way to allow them to 
be offered. 

So I will come back. I intended to 
come and speak to the substance and 
raise the question, and then try to 
solve it. I am sorry we got into a 
longer discussion than that. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER 
ENZI). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Colorado. 

Mr. ALLARD. Mr. President, I have a 
statement I would like to make on the 
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bill. It is my understanding we are in 
order to move forward with the debate. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ALLARD. Mr. President, today 
the Senate is considering the National 
Defense Authorization Act of fiscal 
year 2004. While there will be much de- 
bate on a few of the provisions in this 
bill, there is one thing we can all agree 
on—the defense of this Nation is our 
No. 1 priority. 

The bill before us is a reflection of 
that priority. With the passage of this 
bill, we are saying this body is deter- 
mined to ensure our Armed Forces 
have the resources, tools, and equip- 
ment they need to effectively combat 
those who threaten the United States, 
its interests overseas, and its friends 
and allies. With the passage of this bill 
we are saying our military personnel 
are the best in the world and should be 
paid and equipped as such. Modern 
equipment and sophisticated tech- 
nology were certainly critical factors 
in recent operations. However, it was 
the extensive training, superb leader- 
ship, and valiant service of thousands 
of soldiers, sailors, airmen, marines, 
and coastguardsmen which has been 
the deciding factor time and time 
again. 

With the passage of this bill, we are 
also admitting that threats to our way 
of life persist in many parts of the 
world. The global reach of terrorist 
networks is extensive, as demonstrated 
by the recent bombings in Saudi Ara- 
bia. The proliferation of weapons of 
mass destruction is growing. There are 
reports, for example, that North Korea 
may try to sell a nuclear weapon. 
These threats and others require us to 
remain vigilant. Our military must be 
prepared and ready to respond in a mo- 
ment’s notice. 

I would like to take a few moments 
to draw the attention of the body to 
some of the more important provisions 
in this legislation. 

Section 534 of the bill, which I spon- 
sored, lays out several actions the Sec- 
retary of Defense and the Secretaries 
of each military department must take 
to address sexual misconduct at service 
academies. These include promulgating 
policies on sexual misconduct, con- 
ducting annual cadet surveys, and sub- 
mitting a report to Congress on the 
board of visitors of each academy. The 
recent sexual assault scandal at the 
United States Air Force Academy high- 
lighted the importance of being 
proactive and taking appropriate ac- 
tion at the first sign of trouble. This 
provision will be helpful in discovering 
sexual misconduct problems at the 
academies. This provision will also 
help academy leaders develop new tools 
for addressing sexual misconduct and 
give Congress and the board of visitors 
insight into the size and scope of the 
problem. 

Another provision which I sponsored 
focuses on improving the Defense De- 
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partment’s management of travel cred- 
it cards. This provision builds on the 
purchase card legislation of Senators 
GRASSLEY and BYRD which was ap- 
proved by this body last year in the De- 
fense appropriations bill. Federal agen- 
cies are required by law to use pur- 
chase cards for certain transactions 
and travel cards for official trips. 
While utilization of these cards has 
yielded considerable savings for the 
American taxpayer, abuse has contin- 
ued. 

Recent GAO audits have reported 
these cards have been used at brothels, 
adult clubs, sporting events, and even 
Internet pornographic Web sites. Sec- 
tion 1013 will help address this defi- 
ciency. It requires the Secretary of De- 
fense to prescribe guidelines and proce- 
dures regarding disciplinary action 
against personnel guilty of improper, 
fraudulent, or abusive use of Defense 
travel cards. The provision rec- 
ommends to the Secretary that he con- 
sider enforcing various penalties al- 
lowed in law, including assessing a fine 
three times the size of the abuse, re- 
quiring the guilty party to pay court 
and administrative costs, and firing or 
court-martialing Department of De- 
fense personnel. 

Lastly, the provision requires the 
Secretary to report to Congress on 
these guidelines and provide legislative 
proposals should legislative action be- 
come necessary. 

The bill before us also includes two 
provisions I sponsored regarding mili- 
tary voters. With the current deploy- 
ments resulting from the war on ter- 
rorism, Operation Iraqi Freedom, and 
numerous other military actions, we 
must do all we can to ensure these 
military men and women are given 
every available opportunity to exercise 
their right to vote. I believe it is our 
duty to remove as many barriers as 
possible for military voters to be 
heard. 

One provision included by the Armed 
Services Committee addresses those 
voters who fall through the cracks 
when they leave the military and move 
before an election but after the resi- 
dency deadline. The other provision ad- 
dresses problems with overseas mili- 
tary absentee ballots. After the 2000 
election there were numerous reports 
of ballots mailed without the benefit of 
postmarking facilities. Sometimes 
mail is bundled from deployed ships or 
other distant postings and the whole 
group gets one postmark which would 
invalidate them under current law. The 
provision adopted will change the law 
so our military personnel would be en- 
sured their votes count. 

I am encouraged by the $40 million 
added to the President’s request for 
formerly-used defense sites, better 
known as FUDS. As noted in the com- 
mittee report, there are over 9,000 
FUDS in the program which histori- 
cally have been underfunded. The 
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longer these sites wait to be remedi- 
ated, the more expensive they become. 
That is why I am pleased to see the 
extra funds and encourage the Army to 
address these problems in an expedi- 
tious and thorough manner. 

Turning to the provisions that origi- 
nated from the Strategic Forces Sub- 
committee, which I chair, these provi- 
sions reflect a net increase of $85 mil- 
lion in procurement, a net increase of 
$202 million in research and develop- 
ment. They also reflect the requested 
level of funding for the Department of 
Energy programs and activities. The 
total net increase was $287 million. 

These provisions fully fund the Presi- 
dent’s $9.1 billion request for missile 
defense. I was pleased that my ranking 
member, Senator BILL NELSON, and I 
were able to work together effectively 
on these issues. I am hopeful any mis- 
sile defense amendments considered as 
part of this debate will be non- 
controversial. 

Significant funding actions in the 
committee’s bill for missile defense in- 
clude an increase of $100 million for the 
ground-based missile defense system 
for additional testing and hardware im- 
provements to reduce risk and enhance 
operational effectiveness, and a $70 
million decrease for the ballistic mis- 
sile defense system intercept project. 

The bill before us also includes a 
number of space-related provisions 
that originated from my sub- 
committee. One would help to more 
fully develop an effective cadre of 
space professionals. Another would es- 
tablish assured access to space for na- 
tional security payloads as national 
policy. 

Significant funding actions for space 
include the following: An $80 million 
increase for the GPS III, which is an 
advanced navigation satellite; a $60 
million increase for the Advanced EHF 
Satellite communication system; a $60 
million increase for assured access to 
space; and a $50 million decrease for 
the Advanced Wideband system, which 
will put this program on a sounder 
schedule. 

There are two significant legislative 
provisions regarding the intelligence, 
surveillance, and reconnaissance, re- 
ferred to as ISR. The first would re- 
quire establishment of a Department of 
Defense ISR Integration Council, and 
formulation of a 15-year ISR roadmap 
to ensure the development of an effi- 
cient, interoperable, complementary 
ISR architecture for the Department. 

The second reemphasizes the com- 
mittee’s support for the acquisition 
and use of commercial imagery to meet 
Department of Defense and Intel- 
ligence Community needs. The bill also 
adds funds to a number of high-priority 
ISR programs. 

Another set of provisions originated 
from my subcommittee focuses on De- 
partment of Energy programs. These 
provisions authorize the weapons ac- 
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tivities within the National Nuclear 
Security Administration at the budget 
request level of $6.4 million; the Naval 
Reactors program at $788 million; and 
the Defense Environmental Manage- 
ment program at $7.7 billion. 

Another DOE provision would au- 
thorize $21 million for the National Nu- 
clear Security Administration to begin 
research on advanced concepts, and $15 
million of that research money will be 
used to continue the feasibility study 
on the robust nuclear earth penetrator. 
A repeal of the ban on low-yield nu- 
clear weapons research and develop- 
ment was also included—emphasizing 
just the repeal, and this involved the 
research and development. 

Mr. President, our Armed Forces are 
highly capable, superbly led, and de- 
voted to the protection of the Amer- 
ican people. During Operation Endur- 
ing Freedom, the Taliban unwittingly 
discovered our military has the capa- 
bility to deploy and supply thousands 
of soldiers in the most remote of re- 
gions of the world. And during Oper- 
ation Iraqi Freedom, Saddam Hussein 
experienced firsthand the devastating 
precision firepower our forces can un- 
leash from a multitude of platforms. 

Yet despite these capabilities, we 
cannot stand still because, most as- 
suredly, our enemies will not. We must 
be determined, committed, and focused 
on the task before us. It is our duty. 

The Armed Services Committee, 
under the outstanding leadership of 
Chairman WARNER, has spent many 
hours developing, analyzing, and re- 
viewing the provisions in this bill. I 
also want to thank the ranking mem- 
ber of the Strategic Forces Sub- 
committee, Senator BILL NELSON, and 
his staff for their cooperation and lead- 
ership during our hearings and com- 
mittee markup. While we may not all 
agree on the merits of some of the pro- 
visions, we can all agree the overall 
bill will go a long way toward meeting 
the growing needs of our men and 
women in uniform. 

The American people depend on us, 
just as we depend on our Armed Forces. 
Let us do our duty and quickly approve 
this bill. 

I yield the floor. Seeing no other 
member seeking recognition, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. REED. Mr. President, I ask unan- 
imous consent that the pending amend- 
ment be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 711 

Mr. REED. Mr. President, I call up 
amendment No. 711. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Rhode Island [Mr. REED], 
for himself and Mr. LEVIN, proposes an 
amendment numbered 711. 


Mr. REED. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To provide under section 223 for 
oversight of procurement, performance cri- 
teria, and operational test plans for bal- 
listic missile defense programs) 

Strike section 223, and insert the fol- 
lowing: 

SEC. 223. OVERSIGHT OF PROCUREMENT, PER- 

FORMANCE CRITERIA, AND OPER- 
ATIONAL TEST PLANS FOR BAL- 
LISTIC MISSILE DEFENSE PRO- 
GRAMS. 

(a) PROCUREMENT.—(1) Chapter 9 of title 10, 
United States Code, is amended by inserting 
after section 223 the following new section: 
“§223a. Ballistic missile defense programs: 

procurement 


‘*(a) BUDGET JUSTIFICATION MATERIALS.—(1) 
In the budget justification materials sub- 
mitted to Congress in support of the Depart- 
ment of Defense budget for any fiscal year 
(as submitted with the budget of the Presi- 
dent under section 1105(a) of title 31), the 
Secretary of Defense shall specify, for each 
ballistic missile defense system element, the 
following information: 

“(A) For each ballistic missile defense ele- 
ment for which the Missile Defense Agency 
in engaged in planning for production and 
initial fielding, the following information: 

“(i) The production rate capabilities of the 
production facilities planned to be used. 

“(ii) The potential date of availability of 
the element for initial fielding. 

“(iii) The expected costs of the initial pro- 
duction and fielding planned for the element. 

“(iv) The estimated date on which the ad- 
ministration of the acquisition of the ele- 
ment is to be transferred to the Secretary of 
a military department. 

‘“(B) The performance criteria prescribed 
under subsection (b). 

‘(C) The plans and schedules established 
and approved for operational testing under 
subsection (c). 

‘(D) The annual assessment of the progress 
being made toward verifying performance 
through operational testing, as prepared 
under subsection (d). 

‘(2) The information provided under para- 
graph (1) shall be submitted in an unclassi- 
fied form, but may include a classified annex 
as necessary. 

‘(_b) PERFORMANCE CRITERIA.—(1) The Di- 
rector of the Missile Defense Agency shall 
prescribe measurable performance criteria 
for all planned development phases (Known 
as ‘‘blocks’’) of each ballistic missile defense 
system program element. The performance 
criteria shall be updated as necessary while 
the program and any follow-on program re- 
main in development. 

‘“(2) The performance criteria prescribed 
under paragraph (1) for a block of a program 
for a system shall include, at a minimum, 
the following: 

“(A) One or more criteria that specifically 
describe, in relation to that block, the types 
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and quantities of threat missiles for which 
the system is being designed as a defense, in- 
cluding the types and quantities of the coun- 
termeasures assumed to be employed for the 
protection of the threat missiles. 

‘“(B) One or more criteria that specifically 
describe, in relation to that block, the in- 
tended effectiveness of the system against 
the threat missiles and countermeasures 
identified for the purposes of subparagraph 
(A). 
‘(¢) OPERATIONAL TEST PLANS.—The Direc- 
tor of Operational Test and Evaluation, in 
consultation with the Director of the Missile 
Defense Agency, shall establish and approve 
for each ballistic missile defense system pro- 
gram element appropriate plans and sched- 
ules for operational testing to determine 
whether the performance criteria prescribed 
for the program under subsection (b) have 
been met. The test plans shall include an es- 
timate of when successful performance of the 
system in accordance with each performance 
criterion is to be verified by operational 
testing. The test plans for a program shall be 
updated as necessary while the program and 
any follow-on program remain in develop- 
ment. 

‘(d) ANNUAL TESTING PROGRESS REPORTS.— 
The Director of Operational Test and Eval- 
uation shall perform an annual assessment 
of the progress being made toward verifying 
through operational testing the performance 
of the system under a missile defense system 
program as measured by the performance 
criteria prescribed for the program under 
subsection (b). 

‘(e) FUTURE-YEARS DEFENSE PROGRAM.— 
The future-years defense program submitted 
to Congress each year under section 221 of 
this title shall include an estimate of the 
amount necessary for procurement for each 
ballistic missile defense system element, to- 
gether with a discussion of the underlying 
factors and reasoning justifying the esti- 
mate.”’. 

(2) The table of contents at the beginning 
of such chapter 9 is amended by inserting 
after the item relating to section 228 the fol- 
lowing new item: 

‘223a. Ballistic missile defense programs: 
procurement.”’. 

(b) EXCEPTION FOR FIRST ASSESSMENT.—For 
the first assessment required under sub- 
section (d) of section 223a of title 10, United 
States Code (as added by subsection (a))— 

(1) the budget justification materials sub- 
mitted to Congress in support of the Depart- 
ment of Defense budget for fiscal year 2005 
(as submitted with the budget of the Presi- 
dent under section 1105(a) of title 31, United 
States Code) need not include such assess- 
ment; and 

(2) the Director of Operational Test and 
Evaluation shall submit the assessment to 
the Committees on Armed Services of the 
Senate and the House of Representatives not 
later than July 31, 2004. 

Mr. REED. I thank the Chair. 

Mr. President, there is a very simple, 
but important, premise underlying this 
amendment. I believe Congress should 
know the capabilities of any missile 
defense system that is deployed, and 
that these capabilities should be sub- 
ject to rigorous testing. I understand 
this information may very well be clas- 
sified, and we would receive it on a 
classified basis, but it is essential for 
us, aS we make decisions about a huge 
program, not only in terms of dollars, 
but in terms of consequences to our se- 
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curity, that we know how capable this 
program is. 

My amendment would request and re- 
quire the Department of Defense de- 
velop measurable performance criteria 
for missile defense systems and an 
operational test plan for those sys- 
tems, and an estimate of when oper- 
ational testing would be done to verify 
the performance criteria are met. The 
performance criteria would include the 
characteristics of the threat missiles 
that each missile defense system is 
being designed to counter. 

The amendment would require the 
Secretary of Defense to submit the per- 
formance criteria and operational test 
plan to the Congress each year. 

The amendment would also require 
the Director of Operational Test and 
Evaluation to provide an annual as- 
sessment of the progress being made to 
verify, through operational testing, 
whether the systems are meeting their 
established performance criteria. 

Both the performance criteria and 
test plans could be revised as necessary 
by the Department of Defense, but I do 
believe we need to have an idea at least 
of the capabilities of these systems and 
also, again, these capabilities must be 
established by operational testing. 

The Patriot PAC-3 system, the only 
currently deployed ballistic missile de- 
fense system, conducted operational 
testing to prove it met established per- 
formance criteria prior to being de- 
ployed. This is the right way to develop 
a missile defense system; indeed, all 
defense programs. This amendment 
would model other missile defense pro- 
grams on the very successful PAC-3 
program in terms of performance cri- 
teria, operational testing, and then de- 
ployment. 

There are a number of important 
things this amendment will not do. 
This amendment does not reduce fund- 
ing for any missile defense system. 

It would not prevent the administra- 
tion from fielding missile defense by 
2004, although, hopefully, we will have 
an idea of exactly what they field in 
2004, and, frankly, I do not think this 
Congress has such an idea at this mo- 
ment. 

It would not dictate what perform- 
ance any missile defense system should 
have, nor does it establish any dates 
for when certain performance must be 
attained. 

It would, however, enable Congress to 
understand what missile defense capa- 
bilities are being bought for the $9.1 
billion provided in the defense bill for 
missile defense. I think that is a 
threshold issue our constituents expect 
us to know. If we are investing $9.1 bil- 
lion, we have to know, and the Amer- 
ican people should feel confident we 
know, what are we buying, how much 
will it protect us against what type of 
threat. 

I believe also it would improve the 
chances of developing effective missile 
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defenses by establishing clear stand- 
ards of performance. 

Currently, none of the missile de- 
fense programs under development, 
under the Missile Defense Agency, have 
established performance criteria, 
meaning essentially there are no stand- 
ards for when a system reaches any 
particular milestone or has completed 
its development. These standards did 
exist under the Clinton administration 
but were removed by the current ad- 
ministration. 

The administration claims it cannot 
develop performance criteria for mis- 
sile defense because the systems are 
too complex and difficult, and no one 
can predict how they will perform. 

However, despite this seeming quan- 
dary about not knowing what will hap- 
pen, the administration plans to field 
both ground- and sea-based missile de- 
fenses in 2004 and possibly an airborne 
missile defense by 2005. Frankly, a sys- 
tem that is ready to be fielded is pre- 
sumably far enough along to be able to 
tell its performance, or one can only 
assume a system is being fielded with- 
out any knowledge of how it actually 
will work. That to me would not be a 
very prudent or a very wise deploy- 
ment. 

Other defense programs are also com- 
plex and difficult, yet they have meas- 
urable performance criteria against 
which they are tested. The F/A-22 air- 
craft program is a very complex and 
difficult system, as is the V-22 Osprey 
program. Yet both of these programs 
have well-established performance cri- 
teria. 

In fact, all major military programs, 
except missile defense, have perform- 
ance criteria or requirements which 
were approved relatively early in a sys- 
tem’s development and revised as nec- 
essary as the program matures. I do 
not think it is incompatible to have a 
flexible system that can be adapted, 
yet still have performance criteria, but 
it seems in our discussion of missile de- 
fense these two notions are completely 
separated: Flexibility, innovation, seiz- 
ing technological breakthroughs, and 
simple performance criteria. They 
should be part and parcel of any pro- 
gram we undertake. 

For example, all unmanned aerial ve- 
hicle programs, such as the Predator, 
have requirements stating how long 
they need to stay aloft, how high they 
should fly, and how well their sensors 
can see. Yet this has not interfered 
with their innovation, their develop- 
ment, and their deployment. 

The administration has claimed be- 
cause it has adopted the new spiral de- 
velopment, capabilities-based acquisi- 
tion approach, that establishing actual 
performance criteria and operational 
test plans is not appropriate because 
we just do not know for sure what mis- 
sile defense capabilities will ultimately 
emerge. But there are a number of 
other spiral development programs in 
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the Department of Defense, and all of 
them, except missile defense, have per- 
formance criteria and operational test 
plans. 

For example, the Global Hawk Un- 
manned Aerial Vehicle, which saw 
service in Afghanistan and Iraq, is a 
spiral development program. Yet it has 
well-established performance require- 
ments and a documented operational 
test plan. 

There is absolutely no reason that 
missile defense should not have the 
same sort of yardsticks for measuring 
progress. 

Ballistic missile programs used to 
have performance criteria, such as how 
many incoming missiles they should be 
able to engage, and how much area a 
system should defend. This enabled 
Congress to understand the character- 
istics of missile defense programs that 
were being funded and why they were 
necessary. Such criteria have been re- 
moved, and Congress does not know, 
for example, how many incoming mis- 
siles each missile defense system is 
being designed to defend against or 
how much area the system is being de- 
signed to defend. 

Without such information, Congress 
is essentially writing an $8 billion to $9 
billion blank check each year to the 
administration for missile defense. 

Over the previous 2 years, Congress 
has tried and tried again to get the ad- 
ministration to provide the most basic 
information on its missile defense pro- 
grams. Time and again, the adminis- 
tration has refused to provide it. 

In fiscal year 2002, Congress directed 
the Department of Defense to provide 
its most basic cost, schedule and per- 
formance goals for missile defense. 

We also asked the General Account- 
ing Office to assess the progress being 
made towards achieving these goals. 

As late as the end of fiscal year 2002, 
when the first GAO assessment was 
due, the Department had still not es- 
tablished a single meaningful goal for 
its missile defense programs. GAO was 
forced to write to Congress saying that 
it could not complete its assess because 
there were no goals to measure missile 
defense programs. 

Lately, in response to continued Con- 
gressional pressure, the administration 
has begun to establish a few very 
broad, very near-term goals. But even 
these goals are misleading. 

Secretary Aldridge, the Pentagon’s 
acquisition chief, recently testified be- 
fore the Senate Armed Services Com- 
mittee that he thought the administra- 
tion’s 2004 missile defense would have a 
90 percent chance of hitting an incom- 
ing warhead from North Korea. 

Whether this is a firmly established 
goal or simply the individual opinion 
of a very sophisticated observer but 
nevertheless an individual opinion, it is 
hard to tell. Indeed, one can raise 
many questions about whether this 90- 
percent figure as a goal is being 
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achieved and can be achieved by 2004. 
Secretary Rumsfeld has said in public 
that the 2004 system is rudimentary. 
Does that mean a 90-percent goal will 
be achieved or does it mean something 
less? 

Indeed, if we look at the system 
closely, there are many issues that 
emerge which would suggest that this 
is such a situation in which there are 
no goals. For example, the booster for 
the system that is designed to be de- 
ployed in 2004 has yet to be flown in an 
actual intercept. So there is the ques- 
tion of making it work with the actual 
kill vehicle in an operationally feasible 
mode. That is a pretty significant issue 
when it comes to whether this system 
will have a certain degree of reli- 
ability. 

The radar for the system was never 
designed for missile defense and can 
never be actually tested in an actual 
intercept attempt. The Pentagon’s 
chief tester has told the Senate Armed 
Services Committee that the 2004 mis- 
sile defense, in his words, has not yet 
demonstrated operational capability. 
Yet it seems clear that, regardless, 
there is an intention to field this sys- 
tem in 2004. 

All of these issues raise real ques- 
tions as to the capability of this sys- 
tem. If we accept, in fact, that it might 
be 90 percent, is it 90 percent of hitting 
a missile with defense decoys or 90 per- 
cent of hitting a missile without a 
decoy? These are important points that 
I think can be answered and should be 
answered by the Department of Defense 
as we go forward to invest something 
on the order of $9 billion a year in mis- 
sile defense. 

The administration also claims that 
the missile defense system it plans to 
field in 2004 will protect all 50 States, 
but if we look at the details such a de- 
fense is only possible if we have Navy 
ships constantly patrolling the waters 
of North Korea using their radars to 
pick up any ICBM launches headed to- 
wards Hawaii. 

Initially, in the Clinton proposal 
there was a plan to build a very large 
radar designed particularly for bal- 
listic missile defense that was intended 
to and had established criteria that 
would include protecting and covering 
all 50 States. 

This new approach may in fact be ef- 
fective, but, once again, we are not 
sure—the Congress is not officially on 
record in either an unclassified or a 
classified sense—of what is the stand- 
ard. Is it all 50 States? Is it 50 States 
assuming that the Navy will have ships 
constantly patrolling the waters off 
North Korea? Indeed, it is not quite 
sure whether those ships can con- 
stantly be patrolling the waters off of 
North Korea given the numerous mis- 
sions in the war on terror, given the 
numerous military operations. That, 
too, has to be looked at and examined 
based upon some clear criteria. 
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Another point is that the radar on 
these ships is being adapted, but it was 
not originally designed to identify and 
track ICBM-type targets. There is a 
question of whether the radar would be 
accurate enough to perform this mis- 
sion. 

If the Navy ships are not there, if the 
radar truly does not work as they hope 
it works or it is not modified quickly 
enough, there is a real question about 
the coverage of the system. 

All of these points are being made to 
say in order to assess what we are buy- 
ing, it helps to have these performance 
goals, to have them clearly delineated, 
to have the assumption laid out, and to 
have all of this operationally tested, so 
when we deploy a system we can say 
with great confidence to the American 
people that it will provide this level of 
protection. I do not think we can say 
that at this point. 

This amendment in no way inhibits 
the administration from fielding a sys- 
tem, any type of system, in 2004, but 
what it will give us is an opportunity 
to measure that system. How effective 
is that system? What threats will this 
system engage? That type of knowl- 
edge is very important for us as we 
make our decisions. It is also incum- 
bent upon the administration to pro- 
vide such knowledge. Again, I empha- 
size it can be done either on a classified 
or unclassified basis because I under- 
stand there is a utility sometimes to 
have a system which our adversaries 
might assume is 100-percent effective. 
But at least the Congress must know 
this information. 

The other fact of this lack of clarity 
and goals is it inhibits operational 
testing. Administrative witnesses have 
testified as to the need for operational 
testing. We have passed laws estab- 
lishing operational testing. This is the 
traditional routine way in which we 
verify whether a system works and 
also, aS we improve the system, how ef- 
fective the modifications and improve- 
ments are. 

Every major defense program I can 
think of, except missile defense, has es- 
tablished plans for operational testing. 
Without these criteria for performance 
and operational testing, I do not know 
if we can, in fact, create and deploy a 
system of which we can be confident. 

AS we reestablish these performance 
criteria for missile defense programs 
and require a plan for operational test- 
ing, Congress will regain an important 
tool to understand how well our missile 
defense program is succeeding, how our 
money is being spent—not our money, 
frankly, but the American people’s 
money. Without such criteria and oper- 
ational testing, none of that clarity 
will be available to us. 

I think something else will be very 
important. It will require the Depart- 
ment of Defense to face squarely these 
tough issues: What type of threats can 
we defeat? How wide is the coverage of 
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our system? What additional resources 
must we bring to bear to make it effec- 
tive? Is this investment cost effective 
and cost efficient in terms of pro- 
tecting the American people? 

Right now all of that is very amor- 
phous, very nebulous because there is 
no standard to measure it, even a gen- 
eral standard, these general goals I 
talked about. I hope this amendment 
could be accepted because it builds on 
provisions in the law that were adopted 
by the committee. 

I commend Senator ALLEN for his ef- 
forts to include more cost data, more 
lifetime cycles of the cost, what it will 
cost to field this system. This is an at- 
tempt to build on that foundation. I 
hope my colleagues will see it as such, 
agree to this amendment, and provide 
the kind of goals, operational testing 
and clarity that are needed so we can 
assure the American public that when 
we deploy a missile defense system, it 
will live up at least to the standards 
that are disclosed to the U.S. Congress. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. Mr. President, I rise in 
opposition to the Reed amendment. 
First, there have been a number of 
issues that Senator REED and myself 
have worked together on, and I think 
quite effectively. It is with consider- 
able regret that I stand today and op- 
pose his amendment. 

It is an amendment that would add a 
number of reporting requirements for 
the Missile Defense Agency and the Of- 
fice of Test and Evaluation. I cannot 
buy into the argument that a few good, 
well-thought-out regulations does the 
job; that if we just put in more regula- 
tions it is even better. There is a good 
balance we need to sustain. We have 
found that balance. This is an issue 
that in previous years has been hotly 
debated within the Armed Services 
Committee and within my sub- 
committee in which this issue comes 
out. 

This year we did not have any 
amendment—we had some debate but 
no amendment in the Subcommittee on 
Strategic Forces, which I chair; we did 
not have any amendments in the full 
committee. Now we are dealing with 
this issue in the Senate. 

The Missile Defense Agency is at- 
tempting to develop an effective mis- 
sile defense system as rapidly as pos- 
sible. They are structuring the pro- 
gram to meet the threats we currently 
face, while recognizing that the missile 
threats will unpredictably evolve in 
the future. That is one of the problems 
I have with the Reed amendment, its 
unpredictability. To do so, the Missile 
Defense Agency has taken a capabili- 
ties-based approach that focused on de- 
veloping a number of systems. 

The Reed amendment attempts to re- 
late ballistic missile defense element 
performance criteria to specific threats 
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that these elements are designed to de- 
feat. If it takes effect, the amendment 
would push the Missile Defense Agency 
back toward threat specific develop- 
ment and acquisition, away from capa- 
bilities-based development and acquisi- 
tion. 

Why is that a problem? We do not al- 
ways understand the threat facing the 
United States. I can take us back to a 
couple of current situations where we 
did not understand what was happening 
with potential adversaries. In 1991, for 
example, in the Persian Gulf conflict, 
we got into Iraq. Only then did we 
begin to recognize how far along the 
nuclear development program was in 
Iraq. That was 1991. The people in the 
Defense Department, our experts, were 
surprised. People in defense intel- 
ligence were surprised. We looked back 
to the North Korea situation. For some 
time we suspected there was, perhaps, 
nuclear development going on but we 
were not able to get that confirmed 
until just recently where North Korea 
finally admitted they were developing 
nuclear weapons. 

My point is, when we have the devel- 
opment of a weapons program based on 
what you think the threats are, it may 
not truly reflect what is happening. 
The best thing we can do is decide, for 
example, on missile defense, it is a ca- 
pability that we need to have and we 
base it on the capability of being able 
to develop that technology so we have 
the best technology. That is where we 
get the best deterrence in a program 
such as the ballistic missile system. 

The systems or capabilities will be 
upgraded on a 2-year spiral, or blocks, 
as the technology matures. The Missile 
Defense Agency is seeking to develop a 
single integrated missile defense sys- 
tem consisting of a seamless web of 
sensors and shooters tied together by 
command and control, battle manage- 
ment and communication systems. 
Each system element, such as THAAD 
or PAC-3 or the sea-based aegis sys- 
tems, can support the other, and it 
makes the other more effective. 

Congress has already approved a 
number of Missile Defense Agency re- 
porting and process requirements in 
the fiscal year 2002-2003 National De- 
fense Authorization Acts. Yet the Reed 
amendment requires another layer of 
reporting requirements. 

In response to the previous 2 years of 
legislation, the Missile Defense Agency 
provided a 300-plus-page system capa- 
bility specification that describes 
block 2004 system specifications and 
metrics in painful detail, including 
battle manager, sensor, weapons by 
each element such as THAAD, PAC-38, 
and ABL and ground-based, midcourse, 
among others. 

ABL also provided over 1,000 pages of 
a 2-volume adversary capabilities docu- 
ment which describes all the perform- 
ance characteristics that might be em- 
bodied in foreign threat missiles that 
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U.S. missile defense systems might 
have to defeat. The budget justification 
document provides a funding break- 
down by element and block—a detailed 
set of goals for 2004 and more general 
goals for block 2006 and beyond. 

The amendment in question appears 
to require much that is already pro- 
vided by the Missile Defense Agency as 
well as reporting that is already re- 
quired by law. The Director of the Mis- 
sile Defense Agency already provides 
performance criteria. The Director of 
OTNE already established and provides 
operational test plans for missile de- 
fense systems and also provides an an- 
nual assessment of the Missile Defense 
Agency test plan. 

Here we are, saying a few well- 
thought-out regulations are good, they 
are fine, and we are making the as- 
sumption if a few are good, more regu- 
lations ought to be better. I don’t agree 
with that. That takes away from and 
delays a program that needs to be mov- 
ing forward in an expeditious and 
thoughtful way. What we have in the 
present system provides the account- 
ability we need as lawmakers. 

The other point is, when you tailor 
your development of your technology 
to the threats or perceived threats 
from your enemy, you will be left in 
the dust. We do not always know what 
our enemies or potential enemies are 
doing. We have a capability to defend 
this country. If we want a strong de- 
fense system, we need to move ahead 
with that defense system. It does have 
a deterrent effect. 

It should be noted that the Missile 
Defense Agency already provides more 
reporting than any other program in 
the Department of Defense. There is no 
reason for Congress to require duplica- 
tive reporting on top of what is already 
authored or required. We cannot and 
should not be in the business of micro- 
managing missile defense. 

I yield the floor. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). The Senator from Rhode Island. 

Mr. REED. I listened to Chairman 
ALLARD and I commend him for his 
leadership on the committee’s sub- 
committee. The committee addressed a 
series of issues and in this legislation 
they have made progress on trying to 
do something we are all committed to 
do. 

I point out in terms of reporting re- 
quirements, the legislation itself in- 
cludes additional reporting require- 
ments. For each ballistic missile de- 
fense element, the production rate ca- 
pabilities, the potential data avail- 
ability, the expected cost, et cetera, 
the notion of having more reporting re- 
quirements has already found its way 
into the legislation. 

My point is that we are not, as yet, 
asking effectively—we have asked be- 
fore but ineffectively—for some simple 
language about what are the goals, and 
also how are we going to validate these 
goals through operational testing. 
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I do know the value of a capabilities 
approach but you have to ask a more 
detailed question: The capability to de- 
feat what? The Missile Defense Agency 
can answer what they know they are 
not going to defeat. They have abso- 
lutely no plans at this point to be able 
to engage a sophisticated MIRVed 
weapon with multiple decoys. They tell 
you that flat, that is not 2004. What 
they will not tell us is what they pre- 
pare to engage, what they can engage. 

I think, if they clearly understand 
they are not attempting a capability to 
defeat one or multiple missiles 
launched from a significant power, 
such as Russia or China, they can tell 
us what precisely they are engaged in 
trying to defeat. 

So the notion about capabilities can- 
not be divorced from threats. That is 
not possible in any type of military 
concept. The notion they have to have 
a capabilities base does not excuse 
them from that because they defined 
already their capability. It is a limited 
capability. 

So I guess I would ask the question: 
What are the limits to that capability? 

What I am proposing is not incon- 
sistent with the notion of capabilities 
in an evolving system. This amend- 
ment clearly lets them revise these cri- 
teria daily, if they like. But at least it 
insists that there be some criteria, 
some goals. 

The reluctance to provide us this in- 
formation has, perhaps, many reasons. 
One possibility is they don’t know. But 
if they don’t know this, that is even 
more shocking. We are spending $9 bil- 
lion a year and they don’t know, in the 
Missile Defense Agency, what type of 
threat they are trying to defeat with 
this deployment in 2004? The alter- 
native is they know but they will not 
tell us, and that is equally disturbing. 

Frankly, I think this amendment 
makes sense. It does not restrict de- 
ployment. It does not restrict funding. 
Every major weapons development sys- 
tem has goals, has operational testing 
plans, except for the Missile Defense 
Program. 

I, again, urge my colleagues to ac- 
cept or adopt or support this amend- 
ment because it answers a very funda- 
mental question, a question I think 
every Member of this body and every 
American wants answered: What are we 
buying for $9 billion each year? How 
will it protect us? From what will it 
protect us? 

I think the people of my State—capa- 
bility—threats—they want to know 
what this system will be valuable to 
do. 

I am happy to yield to the chairman. 

Mr. WARNER. Mr. President, I would 
like to ask the following question: We 
have a process in our committee that is 
not unlike what other committees do. 
We have our subcommittee structure 
where these issues are brought up and 
worked through the subcommittee. 
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Then they are fully worked in the full 
committee in a series of two markups. 

I say to my distinguished colleague 
from Rhode Island, one for whom I 
have tremendous admiration, you have 
been a watchdog on this subject for 
some period of time. I have listened 
carefully to the debate today. 

Where I am perplexed is that in our 
bill, on pages 26 and 27—you need not 
go to that; I will just read it to you— 
“Oversight and procurement of bal- 
listic missile defense,” we enumerate a 
series of matters that we have in the 
nature of reports. This was carefully 
worked out by the staff of the majority 
and staff of the minority. Your con- 
cerns were not raised, as I understand 
it, at the subcommittee level. They 
were not raised at the full markup 
level. Here we are now confronting the 
entire Senate with the issue of whether 
we should go into more reporting re- 
quirements, above and beyond what is 
in the bill. 

I say to my distinguished colleague, 
if you go back—for instance, last year 
you had similarly at the last minute, 
the last amendment on the bill, a se- 
ries of further reporting requirements. 
We ended up working that out, accept- 
ing parts of it, and went ahead with the 
bill. But according to my calculation, 
the Armed Services Committee re- 
ceives more than 2,000 pages of report- 
ing each year now from the Missile De- 
fense Agency. I repeat, 2,000 pages. We 
are putting more and more require- 
ments on this Agency, requiring more 
and more staff on subjects which, for 
reasons perhaps you will give now, you 
did not raise in the subcommittee and 
you didn’t raise in the full committee. 

The purpose of our staffs is to try to 
work out and reconcile, in the course 
of the preparation of the bill before it 
is finally marked up and brought to the 
Senate, such matters as this. After all, 
reporting requirements are fairly ar- 
cane and as a general rule we try to ac- 
cede to the requests of Members who 
feel strongly about it. Unfortunately, 
they pile up and become quite onerous, 
but nevertheless, the practice of the 
Senate is to accord courtesy to fellow 
Members. 

But now we are up to 2,000 pages from 
one agency of the Department of De- 
fense. To the best of my knowledge, I 
don’t know how many people on the 
committee, members and staff, go 
through all these 2,000 pages at the mo- 
ment. 

Could the Senator, then, advise me as 
to the procedure in the subcommittee, 
procedure in the full committee, and 
why the staff didn’t have these matters 
under their cognizance at the time 
they were trying to reconcile the dif- 
ferences and prepare the bill language 
on reporting requirements? 

Mr. REED. I will be happy to respond 
to the chairman. 

First, this is an issue I think is not 
only important but at a level where it 
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is not just a detail of reporting. I think 
it goes to the heart of the account- 
ability, not just for our committee but 
for the whole Senate. 

Frankly, all of our colleagues have to 
be able to answer the question to their 
constituents: How much protection are 
we getting for these resources? 

I understand the Missile Defense 
Agency, as so many Department of De- 
fense organizations, is required to sub- 
mit reports. But they certainly have 
the resources to do these reports. 

What I find striking—again, it is a 
reflection, too, of the previous years— 
we have in the past tried to get this in- 
formation. We required goal setting 
and a GAO assessment. I was, frankly, 
amazed—and this amazement came 
about in the preparation, not only for 
the committee markup but also com- 
ing to the floor—that the GAO simply 
sort of threw up its hands because the 
Missile Defense Agency says we really 
don’t have any goals; we can’t tell you; 
they are too imprecise. 

So I think this is an issue that should 
be engaged by the entire Senate. There 
was no intention on my part to under- 
mine the procedures on the committee, 
the Armed Services Committee or the 
subcommittee. I was not aware in order 
to bring a matter to the floor one had 
to offer it first in subcommittee or full 
committee. 

I think this is an issue that is of a 
magnitude and of a degree of clarity 
that Members of the entire Senate can 
make a judgment and should make a 
judgment. That is my response. 

Mr. WARNER. I take it from your 
reply that one Senator thinks it is a 
matter of enormous importance. Was 
there a reason it wasn’t brought up in 
the subcommittee of jurisdiction? We 
have the distinguished chairman here. 
So those members who, on our com- 
mittee, have the first—should we say 
the first response? I like that phrase, 
first response—to look at matters of 
this nature, if it is that important why 
wasn’t it brought up then? Then we had 
the subsequent markup session. If it 
was that important, why wasn’t it 
brought up then? 

It seems to me that the way the 
members of the committee can best 
serve the Senate is to take those en- 
trusted with specific subjects, put their 
minds on it, put it in the bill. If you 
had endeavored to put it in, it was re- 
jected at subcommittee, rejected at 
full committee, then come on out on 
the floor and roll it out with all the 
guns and say: Look, colleagues, the 
committee didn’t do its work. 

Mr. REED. If I may reclaim my time, 
first, I do not assume—just on a proce- 
dural basis—that is a requirement. I 
think by law every Member of the Sen- 
ate can offer amendments on any bill 
when it comes to the floor, whether 
you are on the committee or not. Being 
on the committee does not prevent you 
from offering an amendment if you did 
not offer it before. 
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Mr. WARNER. I am not contesting 
that. You recognize that. I am just 
pointing out, in 25 years, how the com- 
mittee has to do its work. 

Mr. REED. If there are procedural op- 
positions to the bill, that is one thing. 
But I think the substance is compelling 
enough to respond, and I think every- 
one here is capable to respond in sub- 
stance. Either you are going to let the 
system continue to operate, which I 
think either because of—whatever 
number of reasons, it has not clearly 
identified goals and objectives, has not 
conducted robust testing that I think 
we all believe should be concomitant 
with the defense program. I am trying 
to remedy those issues. I think this is 
a perfectly appropriate place to intro- 
duce such an amendment, to have the 
committee engaged. All our colleagues 
are here. The staff is here. The argu- 
ments can be made here, and I hope 
they will be. I think it is an important 
issue. I am prepared to submit it to a 
vote. That is my understanding of the 
procedure. 

Mr. WARNER. Mr. President, I do not 
in any way contest the Senator’s asser- 
tion that this is an important subject. 
I simply ask, can’t we as a committee 
better serve our colleagues if we make 
an assessment first at the sub- 
committee, where the members are 
fully conversant with all these issues, 
and then at the full committee where, 
again, members are conversant, rather 
than to spring it out on the floor? 

If I may say to my good friend, it is 
almost as if the chairman of the sub- 
committee didn’t do his work and the 
ranking member didn’t do his work and 
the members of the committee didn’t 
do their work because this matter is of 
such great importance because it goes 
to the very heart of the Missile Defense 
Program. 

Mr. ALLARD. Mr. President, if I 
might make a comment or two? 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. Our committee has 
worked and put in hours of effort and 
testimony on this issue of spiral devel- 
opment, or whether we have an inflexi- 
ble program, which I think the Reed 
amendment leads us, to where you 
have specific timelines for specific 
parts of the system. What happens if 
you run into a problem in one par- 
ticular part of the system? It delays 
the whole development. 

With the spiral concept, it gives the 
developers of the system, the Missile 
Defense Agency, the opportunity to 
move forward in other aspects of devel- 
opment. It is a multifaceted system. It 
has to do with communications for a 
number of different systems and parts. 

In my view, one of the problems we 
have had in the past, with cost over- 
runs and whatnot, is where you have 
had inflexibility in the system and you 
find one real problem area and then all 
of a sudden it ties up moving forward. 
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That is the whole concept between 
spiral development. We have had hours 
upon hours of this concept of spiral de- 
velopment. We have General Kadish 
and many of the individuals who are 
‘in the know” testify about how im- 
portant it is that we take this new ap- 
proach so we can move forward with 
some of the more difficult and more 
technologically advanced programs, 
such as missile defense. 

Again, the assumption is that we 
have some regulations which I think 
are reasonable which we put in bills in 
years past, and we put some more in 
this year’s bill. The assumption has 
been made that if we have fewer regu- 
lations, it is better. That is not an as- 
sumption we should make. I think 
there is a proper balance. I think the 
committee has worked and studied 
that issue. 

That we didn’t have any amendments 
in the Strategic Subcommittee, as well 
as the Armed Services Committee, in- 
dicates that members of those commit- 
tees having heard testimony for hours 
upon hours are comfortable where we 
are right now. 

I hope we oppose the Reed amend- 
ment. 

Mr. WARNER. Mr. President, may I 
pose a question to my colleague? I see 
that Senator BILL NELSON of Florida is 
the ranking member on this sub- 
committee, together with Senator 
BYRD, Senator REED, Senator NELSON 
of Nebraska, and Senator DAYTON. 

The Senator has looked at this very 
carefully. Is there a means by which to 
work this out in some way—as to por- 
tions of it which you believe we will 
not go back over, and the issue of why 
it wasn’t raised but now that it is 
raised—is there a means by which we 
can do it rather than taking up further 
time in the Senate on reporting re- 
quirements? 

Mr. ALLARD. I think maybe we can 
sit down and have some further discus- 
sion. All of a sudden, this gets brought 
up on the floor of the Senate and we 
need some time to maybe talk with the 
parties. 

As the Senator mentioned in his 
comments, we felt as if we pretty well 
worked this out in committee. The var- 
ious members on my subcommittee 
who are knowledgeable on the subject, 
the Senator from Virginia and myself 
have worked out what we thought was 
a reasonable level of rules and regula- 
tions. Now we have an amendment that 
is calling for more rules and regula- 
tions. We might be able to work it out. 
I think we need some time. I hope this 
could be set aside at least for the time 
being to give us an opportunity to kind 
of work this issue a little bit more on 
the floor of the Senate and then per- 
haps come back to it at a later time. 

Mr. WARNER. Is that an acceptable 
offer? 

Mr. REED. Mr. President, I have no 
opposition to taking some time prior 
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to coming forward to see if we can 
reach an agreement, if we can’t ask for 
a vote. I have absolutely no opposition 
to setting aside and working it to try 
to come up with something with which 
we feel comfortable. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the amend- 
ment be laid aside with due diligence 
and good faith to see what might be 
added. I will come back to the 2,000 
pages. 

Mr. LEVIN. If the Senator will with- 
hold that for a moment, I would like to 
add one quick comment on this amend- 
ment as to what the stakes are. 

First, I want to commend Senator 
REED for bringing this amendment to 
the attention of the Senate. This is 
not, in all fairness, simply a reporting 
amendment. This is not just more re- 
ports. This tells the Missile Defense Of- 
fice to adopt performance criteria 
which are measurable, adopt an oper- 
ational test plan for your systems, 
adopt a timetable, all of which can be 
changed any time they want to. I don’t 
think it is fair to characterize this as 
some inflexible thing which is laid 
upon the Ballistic Missile Defense Of- 
fice. It is highly flexible. It just tells 
the Ballistic Missile Defense Office to 
do whatever other program managers 
do, of every major weapons system— 
adopt a measurable performance cri- 
teria and adopt an operational test 
plan, including some kind of timetable. 
It is neither inflexible, nor is it un- 
usual. 

I don’t know of any other major 
weapons system that does not have 
these kind of criteria. I just didn’t 
agree with that characterization of it. 
Where I do agree totally with our 
chairman is that if there is a way to 
work this matter out, it should be 
worked out. This is an important sys- 
tem. The issue is no longer whether a 
ballistic missile defense is going to be 
fielded. That is not the issue anymore. 
The question now is whether it will 
have any kind of performance criteria 
by which it can be judged. That is the 
issue. 

It seems to me we ought to be grate- 
ful as a body to the Senator from 
Rhode Island for bringing to our atten- 
tion the fact that these important 
measurements are absent. But in fair- 
ness, I think it is not simply more re- 
ports to the Congress. It is saying to 
the Ballistic Missile Defense Office: We 
want you to adopt performance criteria 
that are measurable. It is not a matter 
of reporting to us. It is a matter of 
doing it for yourself and for the Amer- 
ican people. That is what the issue is 
here. Send us a copy, by the way, will 
you? 

Mr. WARNER. I simply say to my 
colleague that if there was a serious 
issue in the function of the Missile De- 
fense Agency, in your judgment—and 
you attach enormous importance to 
this—why did we not consider it in the 
course of the subcommittee hearing? 


12300 


Mr. LEVIN. There are all kinds of 
amendments that have not been con- 
sidered. Senator REED is one human 
being who has taken upon himself a 
huge amount of material to digest and 
present to the committee. He did a 
magnificent job. I think my good friend 
from Virginia would agree with that. 
There are other things which, as a mat- 
ter of time, one is not able to put to- 
gether and present to the committee at 
that moment but which are important 
to present to the entire Senate. I don’t 
think we can fault Senator REED in 
that regard. That is purely a matter, it 
seems to me, of what human limita- 
tions might be in terms of what one 
human being can do. But he surely did 
more than his share in terms of the 
work that was presented to the com- 
mittee. 

Mr. WARNER. It simply says: Agen- 
cy, if it is that important in your judg- 
ment in reporting, it goes to the very 
heart of the oversight process. We 
should have raised it in subcommittee, 
adopted an amendment of this type, 
and worked it out. 

I was told the staff worked very 
closely with one another on the provi- 
sions we did put in the bill as to report- 
ing on missile defense which we be- 
lieved was a closed-out item. 

Mr. LEVIN. It is always ideal to try 
to bring matters before the committee. 
The chairman knows I agree with him 
on that. Sometimes it is not possible 
just it terms of the workload to do 
that. I don’t think we can fault any 
member of the committee if and when 
that load is such that they have to 
present it to the floor because they 
were not able to get together in place 
all the material at the time of the 
committee hearings. The Senator from 
Rhode Island would be involved in the 
debate on many nuclear weapons sys- 
tems even though those matters in 
some cases were brought to the atten- 
tion of the committee. 

There are new formulations just be- 
cause new thinking has been brought 
to bear since our committee hearings 
and markup on those subjects. 

But, in any event, I fully concur with 
the Senator from Virginia. If we can 
possibly work this out to fill in an 
omission in what the Ballistic Missile 
Defense Office should be doing, which 
is to develop these performance cri- 
teria which are measurable for this 
major system to have an operational 
test plan for this major weapons sys- 
tem, it seems to me if that can be 
worked out either over lunch or during 
the afternoon, I fully concur with the 
chairman that we ought to do that. 

Mr. WARNER. I thank both of my 
colleagues. We have had a good col- 
loquy. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. REED. Mr. President, I want to 
clarify. We are putting this aside for a 
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period of time to work on this. But if 
we can’t reach—and I hope we can—an 
understanding, we will have a vote, I 
presume, early in the evening. 

I think that is correct. 

Mr. WARNER. Those are matters we 
delegate to the leadership, the major- 
ity leader, and the Democratic leader. 
There is no way we will deny you a 
vote, if we fail to work it out. 

Mr. REED. I will endeavor to reach 
an understanding, and hopefully we 
can. 

Mr. LEVIN. Mr. President, par- 
liamentary inquiry. Is the Reed amend- 
ment now laid aside? Has that action 
been taken? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEVIN. So that we now at this 
point have three amendments which 
are laid aside, and there is no amend- 
ment which is pending before the Sen- 
ate, is that correct? 

The PRESIDING OFFICER. I believe 
there are two first degrees and a sec- 
ond-degree amendment laid aside. 

Mr. LEVIN. Did the Chair say two 
first-degree amendments and one sec- 
ond degree? 

The PRESIDING OFFICER. That is 
correct. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Is the Republican manager 
of the bill ready to move forward on 
any unanimous consent requests? 

Mr. WARNER. We are about to work 
out a timing for the vote on the 
Daschle-Graham or Graham-Daschle 
amendment. I simply ask that the 5 
minutes equally divided be expanded to 
10 minutes, so I think we are prepared 
to go ahead and set that, if that is the 
desire of the leader. 

Mr. REID. That would be certainly 
fine. 

Mr. WARNER. I believe we will pro- 
pound that UC in a moment. In the 
meantime I will attend to some other 
housekeeping matters. 


EEE 
MORNING BUSINESS 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZING LEGAL COUNSEL 
REPRESENTATION 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to the immediate consider- 
ation of S. Res. 147 which was sub- 
mitted earlier today and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 147) to authorize rep- 
resentation by the Senate Legal Counsel in 
the case of John Jenkel v. Bill Frist. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to, the motion 
to reconsider be laid upon the table, 
and any statements relating to this 
matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 147 

Whereas, Senator Bill Frist has been 
named as a defendant in the case of John 
Jenkel v. Bill Frist, No. C—03-1235 (MEJ), 
now pending in the United States District 
Court for the Northern District of California; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat- 
ing to their official responsibilities: Now 
therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Senator Frist in the 
case of John Jenkel v. Bill Frist. 


147) was 


AUTHORIZING LEGAL COUNSEL 
REPRESENTATION 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 148 which was sub- 
mitted earlier today and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 148) to authorize rep- 
resentation by the Senate Legal Counsel in 
the case of John Jenkel v. 77 U.S. Senators. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to, the motion 
to reconsider be laid upon the table, 
and any statements relating to this 
matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


148) was 
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S. RES. 148 

Whereas, in the case of John Jenkel v. 77 
U.S. Senators, No. C-03-1234 (VRW), pending 
in the United States District Court for the 
Northern District of California, the plaintiff 
has named as defendants seventy-seven 
Members of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat- 
ing to their official responsibilities: Now 
therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent the Members of the 
Senate who are defendants in the case of 
John Jenkel v. 77 U.S. Senators. 

Mr. McCONNELL. Mr. President, 
these resolutions concern pro se civil 
actions commenced in the United 
States District Court for the Northern 
District of California by the same 
plaintiff. The first resolution concerns 
a suit that the plaintiff has brought 
against seventy-seven Members of the 
Senate claiming that their votes ap- 
proving the joint resolution author- 
izing the use of military force against 
Iraq violated the law. Included among 
the 77 defendants plaintiff has sued are 
the new Members who were not even in 
the Senate at the time of the vote on 
the resolution authorizing the use of 
force. 

This suit is without merit as the 
court has no jurisdiction over the mat- 
ter and the Speech or Debate Clause 
bars suits against legislators for the 
performance of their legislative duties 
under the Constitution. There is sim- 
ply no legal basis for suing Senators 
for their role in authorizing the use of 
military force against Iraq. While a 
Senator’s vote on whether to authorize 
the use of military force by the Presi- 
dent is an appropriate subject for polit- 
ical debate, it cannot be the basis for 
filing a lawsuit against the Senator in 
court. 

The second resolution concerns a 
lawsuit filed by the same plaintiff 
against Senator FRIST for allegedly 
failing to schedule for consideration by 
the Senate the repeal of provisions en- 
acted as part of the Homeland Security 
Act of 2002. This suit is also without 
any merit as the court has no jurisdic- 
tion over the matter and the suit is 
barred by the Speech or Debate Clause. 
Senator FRIST’s decisions on the agen- 
da and schedule for the legislative 
business of this body do not present a 
justiciable issue for the courts. 

These resolutions authorize the Sen- 
ate Legal Counsel to represent the Sen- 
ate defendants in these two actions. 

Mr. REID. Before we go into the 
quorum call, I ask unanimous consent 
that I be allowed to speak as in morn- 
ing business. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has the floor. 

Mr. WARNER. I yield the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada. 
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IRAQI AND AFGHAN WOMEN 


Mr. REID. Mr. President, over the 
past year and a half I have spoken on 
many occasions of including women in 
the reconstruction of Afghanistan. 
Since then we have seen the inclusion 
of two women cabinet members give 
hope to the women of Afghanistan. We 
have also learned the inclusion of only 
two women is certainly not enough. 
Greater representation of women is 
necessary in Afghanistan. Likewise, 
Iraqi women should play some part, 
and I believe an important one, in the 
rebuilding of their country. Iraqi 
women should be an effective force for 
peace, for democracy, and for human 
rights. Women must be included, and 
not just symbolically but sub- 
stantively, in the charting of the fu- 
ture of these two nations. So today I 
urge the Bush administration to, No. 1, 
ensure women are included as full par- 
ticipants in the new government of 
Iraq and, No. 2, that there be an im- 
provement and expansion of our secu- 
rity mission in Afghanistan so that 
women are free to fully participate all 
over that country. 

The first U.S.-sponsored planning 
meetings for Iraq give me concern. In a 
meeting of Iraqi expatriates in London, 
3 out of 65 participants were women. 
Women at this meeting urged greater 
representation in subsequent meetings, 
but at the next meeting in Iraq in April 
there were still only 4 women out of 80 
participants. In fact, women were los- 
ing, not gaining, representation in 
Iraq. Women must be included in lead- 
ership roles in the planning of the new 
interim government as well as in cabi- 
net positions in the interim govern- 
ment itself. 

In spite of Saddam Hussein’s impres- 
sion, women in Iraq have a proud his- 
tory and involvement in the workforce 
in public service. We can’t let this his- 
tory be lost. 

In recent history women have held 20 
percent of Iraq’s parliamentary seats 
which is significantly more than the 3.5 
percent average among Arab states. 
Let me repeat that: In the Iraq par- 
liament, 20 percent of the seats were 
held by women and in the rest of the 
Middle East Arab states 3.5 percent 
women are in the parliamentary seats. 
Even though many of these par- 
liaments—in fact, I think I could say 
all of them, are really not without a 
lot of power—I am sorry, they are 
without a lot of power—it still says a 
great deal as to the makeup of these 
parliamentary bodies—3.5 percent as 
the average among Arab states. 

We need to do better in Iraq. We need 
to do better in Afghanistan. Iraqi 
women prior to the war held profes- 
sional jobs. They were well represented 
in medicine, engineering, academia, 
and in civil service. In 2002, 38 percent 
of Iraqi doctors were women. 

Women in Iraq are well educated. 
Last year, almost 35 percent of univer- 
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sity and polytechnic students in Iraq 
were women. 

We also cannot allow a lack of secu- 
rity to destroy women’s rights in Iraq 
as they have done and continue to do 
in Afghanistan. Frightened by the 
chaos and lawlessness on the streets of 
Baghdad, many Iraqi women are pris- 
oners in their own homes. Few, if any, 
women are seen in public. The markets 
and the gas stations are occupied al- 
most entirely by men. This is a grim 
picture for a country whose women 
have enjoyed a level of independence 
that is unusual in most Arab countries. 

Security problems are eroding the 
hope of many Afghan women, as well, 
and it is a concern. In light of this situ- 
ation, I was pleased to see that Ger- 
many’s Chancellor, who is the head of 
the International Security Assistance 
Force (ISAF), has called for an expan- 
sion of this international peace-keep- 
ing mission in Afghanistan. This re- 
quest is supported by UN officials, Af- 
ghan women leaders, humanitarian or- 
ganizations and women’s rights groups 
and even by Congress. 

Last year, we passed the Afghan 
Freedom Support Act, a bi-partisan 
initiative—which called for expansion 
of peace-keeping forces. The President 
signed this legislation into law, but 
still, we have no expansion of ISAF, 


International Security Assistance 
Force, in Afghanistan. 
Afghanistan cannot wait much 


longer for improvements in security. In 
some areas, warlords are imposing 
Taliban-like restrictions on women and 
girls. Girls schools have been bombed. 
Humanitarian aid workers have been 
killed. Security in the southern part of 
the country is so bad that UN workers 
now have to be accompanied by armed 
guards. 

This fall, Afghans will assemble to 
adopt a Constitution. One year from 
now, elections will be held—we hope. 
Only if security is dramatically im- 
proved throughout the country will it 
be possible for people who advocate 
women’s rights and human rights to 
participate in deliberations about their 
constitution. Fair and democratic 
voter registration and elections will 
not happen without improvements in 
the security situation. Without proper 
security, without the full inclusion of 
women in the constitution, and with- 
out the ability for women to partici- 
pate in elections as voters and can- 
didates, women’s rights will have no 
chance in Afghanistan. 

We have won the war in both Iraq and 
Afghanistan—the military has cer- 
tainly triumphed—but we are in jeop- 
ardy of losing the peace. Women in Af- 
ghanistan and Iraq—indeed the citizens 
of these nations, and the world commu- 
nity will not be able to sustain this 
loss. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


HEALTH CARE CRISIS FOR SMALL 
BUSINESS 


Mr. DASCHLE. Mr. President, I will 
speak for a moment on an unrelated 
matter. I know we are working on a 
schedule to accommodate a vote on the 
amendment that was offered last night 
by Senator GRAHAM of South Carolina, 
myself, and others. 

Last week, I spoke about the burden 
of the high cost of health care on fami- 
lies in South Dakota and across the 
country. 

I spoke of citizens who were forced to 
pay health care premiums as high as 
$10,000 per year but received only the 
sparest benefits in return. 

I spoke of citizens with serious 
health problems who were not able to 
acquire coverage because insurers de- 
cided it wasn’t profitable for them. 

I spoke of the millions of Americans 
living in fear because they were just 
one layoff, one bad crop, or one illness 
away from losing their health insur- 
ance and being driven into poverty and 
poor health. 

But the high costs of health insur- 
ance are a burden not only to individ- 
uals, they are also a huge burden to 
small business. In the past year alone, 
health care premiums for businesses 
have risen more than 13 percent. If this 
keeps up, the cost of health care for 
businesses will double every 7 years— 
six times faster than their revenues. 

Small businesses, which employ 50 
percent of the workers in this country, 
face the greatest pressure of all. Be- 
cause they are not big enough to bar- 
gain with insurers for better rates, 
small businesses too often are forced to 
pay for the nationwide increase in 
health care costs. 

In the past year, in the midst of the 
toughest business environment in a 
generation, the total cost for insuring 
employees of small businesses rose 18 
percent. Seventy percent of small busi- 
nesses that do not cover their workers 
say that high costs are the No. 1 obsta- 
cle. 

Many businesses are forced to shift 
costs to their workers in the form of 
higher copayments and fewer benefits. 
Many others cut benefits altogether. 
Those who want to keep their commit- 
ment to their employees pay a penalty 
for having less capital to grow their 
business and create more jobs. 

Entrepreneurs with good ideas and 
solid business plans are scared off be- 
cause health premiums are making the 
cost of starting and growing a business 
higher and higher. Skyrocketing 
health costs could pose the single 
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greatest obstacle to entrepreneurship 
and growth in our economy today. 

I recently heard from the Jensen 
family. Daren and Paula Jensen live 
with their three boys in Langford, a 
small town of about 300 in the north- 
east corner of South Dakota. 

Daren and Paula own a body shop, 
Jensen’s Auto, which Daren runs. The 
Jensens have one employee, but be- 
cause the cost of insurance is so high, 
they cannot afford to pay for the insur- 
ance to provide health benefits. 

Daren used to receive coverage 
through his wife who worked at the 
local bank, but when she quit her job 
to take care of their children, the fam- 
ily was covered through COBRA, the 
law that provides temporary access to 
a former employer’s insurance. 

Their COBRA monthly premium was 
$525, but to keep that same coverage 
after COBRA expired would cost them 
more than twice that. The Jensens 
could not afford to spend $14,000 a year 
on health coverage. So they had to find 
another health plan. 

They researched every possible plan 
and could not find an affordable one to 
cover the whole family. In the end, it 
made more sense to seek insurance sep- 
arately. Daren enrolled in a plan that 
cost $250 a month and has a $500 de- 
ductible. Since Daren is a diabetic and 
spends $150 per month on medication, 
his coverage was the most important. 
The rest of the family—Paula and the 
three boys—enrolled in a plan with a 
$3,000 annual premium and a $1,000 de- 
ductible. 

After a year, the premiums went up 
to almost $5,000. They could no longer 
afford coverage so Paula dropped hers, 
and her children have found coverage 
through South Dakota’s Children’s 
Health Insurance Program, CHIP. 

Too many small business owners face 
exactly that challenge, but we can do 
something to help them and support 
the efforts of entrepreneurs who drive 
our economy. A recent study shows 
that nearly 9 out of 10 small businesses 
favor a tax credit that would help em- 
ployers buy health insurance for their 
employees. 

In January, a number of us intro- 
duced a small business tax credit provi- 
sion in S. 10, the Health Care Coverage 
Expansion and Quality Improvement 
Act of 2003. This 50-percent tax credit 
will help small businesses with less 
than 50 employees obtain affordable 
health coverage. 

The small business tax credit will 
help small business owners, such as the 
Jensens, spark more investment and 
growth by small business and move us 
closer to health care for every Amer- 
ican. 

This problem will not solve itself. 
Unless we act, health care premiums 
will continue to rise, driving more peo- 
ple on to the rolls of the uninsured and 
keeping more businesses from growing 
and creating jobs. 
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We can do better. It is a national 
problem, and it demands national lead- 
ership to fix it. Small businesses can, 
once again, be the engine for growth in 
our economy, but we need to provide 
them with the opportunities to remove 
the obstacles to that growth. 

This is a critical moment in our Na- 
tion’s history. We have an obligation 
to focus on the troubles of our econ- 
omy and the Americans who are strug- 
gling to work and raise families. 

We intend to do all we can to keep 
the Senate’s attention focused on the 
crisis in health care. Our citizens are 
asking for this kind of leadership, and 
we have an obligation to answer their 
call. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2004—Continued 


AMENDMENT NO. 696, AS MODIFIED 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Graham 
amendment No. 696 be modified with 
the changes that are at the desk. 

Mr. REID. We have no objection. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment, as modified, is as 
follows: 


(Purpose: To ensure that members of the 
Ready Reserve of the Armed Forces are 
treated equitably in the provision of health 
care benefits under TRICARE and other- 
wise under the Defense Health Program) 


In lieu of the matter proposed to be in- 
serted, insert the following: 

“(f)(1) At any time after the Secretary con- 
cerned notifies members of the Ready Re- 
serve that the members are to be called or 
ordered to active duty,”’ 

In lieu of the matter proposed to be in- 
serted, insert the following: 

“(2) The screening and care authorized 
under paragraph (1) shall include screening 
and care under TRICARE, pursuant to eligi- 
bility under paragraph (3), and continuation 
of care benefits under paragraph (4). 

“(3)(A) Members of the Selected Reserve of 
the Ready Reserve and members of the Indi- 
vidual Ready Reserve described in section 
10144(b) of this title are eligible, subject to 
subparagraph (I), to enroll in TRICARE. 

‘(B) A member eligible under subpara- 
graph (A) may enroll for either of the fol- 
lowing types of coverage: 

“(i) Self alone coverage. 

“(ii) Self and family coverage. 

“(C) An enrollment by a member for self 
and family covers the member and the de- 
pendents of the member who are described in 
subparagraph (A), (D), or (I) of section 1072(2) 
of this title. 
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‘(D) The Secretary of Defense shall pro- 
vide for at least one open enrollment period 
each year. During an open enrollment period, 
a member eligible under subparagraph (A) 
may enroll in the TRICARE program or 
change or terminate an enrollment in the 
TRICARE program. 

“(E) A member and the dependents of a 
member enrolled in the TRICARE program 
under this paragraph shall be entitled to the 
same benefits under this chapter as a mem- 
ber of the uniformed services on active duty 
or a dependent of such a member, respec- 
tively. Section 1074(c) of this title shall 
apply with respect to a member enrolled in 
the TRICARE program under this section. 

“(F)(i) An enlisted member of the armed 
forces enrolled in the TRICARE program 
under this section shall pay an annual pre- 
mium of $330 for self-only coverage and $560 
for self and family coverage for which en- 
rolled under this section. 

“(ii) An officer of the armed forces enrolled 
in the TRICARE program under this section 
shall pay an annual premium of $380 for self- 
only coverage and $610 for self and family 
coverage for which enrolled under this sec- 
tion. 

“(iii) The premiums payable by a member 
under this subparagraph may be deducted 
and withheld from basic pay payable to the 
member under section 204 of title 37 or from 
compensation payable to the member under 
section 206 of such title. The Secretary shall 
prescribe the requirements and procedures 
applicable to the payment of premiums by 
members not entitled to such basic pay or 
compensation. 

“(iv) Amounts collected as premiums 
under this subparagraph shall be credited to 
the appropriation available for the Defense 
Health Program Account under section 1100 
of this title, shall be merged with sums in 
such Account that are available for the fiscal 
year in which collected, and shall be avail- 
able under subparagraph (B) of such section 
for such fiscal year. 

‘(G) A person who receives health care 
pursuant to an enrollment in a TRICARE 
program option under this paragraph, includ- 
ing a member who receives such health care, 
shall be subject to the same deductibles, co- 
payments, and other nonpremium charges 
for health care as apply under this chapter 
for health care provided under the same 
TRICARE program option to dependents de- 
scribed in subparagraph (A), (D), or (1) of sec- 
tion 1072(2) of this title. 

“(H) A member enrolled in the TRICARE 
program under this paragraph may termi- 
nate the enrollment only during an open en- 
rollment period provided under subparagraph 
(D), except as provided in subparagraph (I). 
An enrollment of a member for self alone or 
for self and family under this paragraph 
shall terminate on the first day of the first 
month beginning after the date on which the 
member ceases to be eligible under subpara- 
graph (A). The enrollment of a member 
under this paragraph may be terminated on 
the basis of failure to pay the premium 
charged the member under this paragraph. 

“(J) A member may not enroll in the 
TRICARE program under this paragraph 
while entitled to transitional health care 
under subsection (a) of section 1145 of this 
title or while authorized to receive health 
care under subsection (c) of such section. A 
member who enrolls in the TRICARE pro- 
gram under this paragraph within 90 days 
after the date of the termination of the 
member’s entitlement or eligibility to re- 
ceive health care under subsection (a) or (c) 
of section 1145 of this title may terminate 
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the enrollment at any time within one year 
after the date of the enrollment. 

““(J) The Secretary of Defense, in consulta- 
tion with the other administering Secre- 
taries, shall prescribe regulations for the ad- 
ministration of this paragraph. 

“*(4)(A) The Secretary concerned shall pay 
the applicable premium to continue in force 
any qualified health benefits plan coverage 
for an eligible reserve component member 
for the benefits coverage continuation period 
if timely elected by the member in accord- 
ance with regulations prescribed under sub- 
paragraph (J). 

“(B) A member of a reserve component is 
eligible for payment of the applicable pre- 
mium for continuation of qualified health 
benefits plan coverage under subparagraph 
(A) while serving on active duty pursuant to 
a call or order issued under a provision of 
law referred to in section 101(a)(13)(B) of this 
title during a war or national emergency de- 
clared by the President or Congress. 

“(C) For the purposes of this paragraph, 
health benefits plan coverage for a member 
called or ordered to active duty is qualified 
health benefits plan coverage if— 

“(i) the coverage was in force on the date 
on which the Secretary notified the member 
that issuance of the call or order was pend- 
ing or, if no such notification was provided, 
the date of the call or order; 

“Gi) on such date, the coverage applied to 
the member and dependents of the member 
described in subparagraph (A), (D), or (I) of 
section 1072(2) of this title; and 

“(ii) the coverage has not lapsed. 

“(D) The applicable premium payable 
under this paragraph for continuation of 
health benefits plan coverage in the case of 
a member is the amount of the premium pay- 
able by the member for the coverage of the 
member and dependents. 

‘“(E) The total amount that DOD may pay 
for the applicable premium of a health bene- 
fits plan for a member under this paragraph 
in a fiscal year may not exceed the amount 
determined by multiplying— 

““(i) the sum of one plus the number of the 
member’s dependents covered by the health 
benefits plan, by 

“Gi) the per capita cost of providing 
TRICARE coverage and benefits for depend- 
ents under this chapter for such fiscal year, 
as determined by the Secretary of Defense. 

“(F) The benefits coverage continuation 
period under this paragraph for qualified 
health benefits plan coverage in the case of 
a member called or ordered to active duty is 
the period that— 

“(i) begins on the date of the call or order; 
and 

“(ii) ends on the earlier of the date on 
which the member’s eligibility for transi- 
tional health care under section 1145(a) of 
this title terminates under paragraph (3) of 
such section, or the date on which the mem- 
ber elects to terminate the continued quali- 
fied health benefits plan coverage of the de- 
pendents of the member. 

“(G) Notwithstanding any other provision 
of law— 

“() any period of coverage under a COBRA 
continuation provision (as defined in section 
9832(d)(1) of the Internal Revenue Code of 
1986) for a member under this paragraph 
shall be deemed to be equal to the benefits 
coverage continuation period for such mem- 
ber under this paragraph; and 

“(i) with respect to the election of any pe- 
riod of coverage under a COBRA continu- 
ation provision (as so defined), rules similar 
to the rules under section 4980B(f)(5)(C) of 
such Code shall apply. 
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(H) A dependent of a member who is eligi- 
ble for benefits under qualified health bene- 
fits plan coverage paid on behalf of a mem- 
ber by the Secretary concerned under this 
paragraph is not eligible for benefits under 
the TRICARE program during a period of the 
coverage for which so paid. 

“I) A member who makes an election 
under subparagraph (A) may revoke the elec- 
tion. Upon such a revocation, the member’s 
dependents shall become eligible for benefits 
under the TRICARE program as provided for 
under this chapter. 

‘“(J) The Secretary of Defense shall pre- 
scribe regulations for carrying out this para- 
graph. The regulations shall include such re- 
quirements for making an election of pay- 
ment of applicable premiums as the Sec- 
retary considers appropriate. 

‘“(5) For the purposes of this section, all 
members of the Ready Reserve who are to be 
called or ordered to active duty include all 
members of the Ready Reserve. 

‘6) The Secretary concerned shall prompt- 
ly notify all members of the Ready Reserve 
that they are eligible for screening and care 
under this section. 


Mr. WARNER. Mr. President, I ask 
unanimous consent that at 2:15 p.m. 
today, there be a period of 5 minutes 
prior to a vote in relation to the modi- 
fied Graham amendment No. 696; pro- 
vided further, that if the amendment is 
agreed to, the underlying amendment 
No. 689 then be agreed to, as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, for 
clarification, the 5 minutes will be 
equally divided between the two sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Also, Mr. President, there 
are some arrangements being made to 
have some disposition of the Reed of 
Rhode Island amendment sometime 
this afternoon. 

Mr. WARNER. Mr. President, the dis- 
tinguished leader is correct. Efforts are 
being made to see if that can be worked 
out. If those good-faith efforts do not 
materialize, then, of course, the Sen- 
ator is entitled to a recorded vote or a 
voice vote, whatever is his preference. 

Mr. REID. It is my understanding 
Senator KENNEDY will be here early 
this afternoon to offer his amendment 
or amendments. 

Mr. WARNER. The Senator is cor- 
rect. The Senator from Michigan spoke 
to me before he departed the floor say- 
ing that was his desire and he will be 
speaking. 

We can now stand in recess until the 
hour of 2:15 p.m. 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:49 p.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. BENNETT). 


12304 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2004—CONTINUED 


AMENDMENT NO. 696 

The PRESIDING OFFICER. Under 
the previous order, there will now be 5 
minutes equally divided prior to a vote 
with respect to the Graham of South 
Carolina amendment. 

Who yields time? 

The Senator from South Carolina. 

Mr. GRAHAM of South Carolina. If it 
is appropriate with Senator SESSIONS, I 
will proceed. 

Mr. SESSIONS. Mr. President, I un- 
derstand we are in 5 minutes debate on 
each side and then there will be a vote 
on this amendment. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). It is 5 minutes evenly di- 
vided. 

Mr. SESSIONS. I am pleased to yield 
to the Senator from South Carolina on 
his time. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. GRAHAM of South Carolina. Mr. 
President, I thank the Senator for 
yielding. I have been working with 
Senators on both sides of the aisle to 
approve a compensation package for 
guardsmen and reservists. We have a 


modification to Senator DASCHLE’s 
amendment. I  second-degreed his 
amendment last night. We have 
reached a compromise where we 


merged the best of the two packages. 
Basically, what we are trying to do is 
make sure that Guard and Reserve 
members, if they choose to, can become 
members of TRICARE, the military 
health care network for military mem- 
bers and their families, by paying a 
premium. It would be what a retiree 
pays plus $100 for an enlisted Guard or 
Reserve member, $150 for an officer. So 
it is a very good deal for the Reserve 
and Guard families. They pay into the 
system if they choose to be a member 
of TRICARE. That way when they are 
called to active duty they do not leave 
one health care plan for another. They 
will have continuity of health care. 
They do not get bounced around be- 
tween systems. It would really help 
with recruitment and retention. It has 
been a bipartisan effort like none I 
have ever experienced. 

I want to add cosponsors, and then I 
will yield for Senator DEWINE, who has 
been a tremendous leader on this issue. 
I ask unanimous consent that the fol- 
lowing Senators be added as cosponsors 
to this compromise product: Senators 
CLINTON, DEWINE, KENNEDY, MILLER, 
ALLEN, LEAHY, STABENOW, MIKULSKI, 
LANDRIEU, CHAMBLISS, CAMPBELL, COL- 
LINS, and DORGAN. 

I compliment Senator DASCHLE for 
his fine efforts in making this possible. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio. 

Mr. DEWINE. I thank the entire mili- 
tary coalition for all their hard work 
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and support for this effort. I thank all 
of my colleagues. I also thank General 
Smith of the Ohio National Guard for 
all they have done to keep this initia- 
tive moving forward. 

As my colleagues are well aware, our 
amendment would offer a comprehen- 
sive approach to health coverage for 
members of our military reserve com- 
ponent. Put simply, it would provide a 
critical health care safety net for serv- 
ice members and their families by of- 
fering uninterrupted, affordable health 
insurance. 

I can’t emphasize enough how impor- 
tant this is both as a readiness and as 
a retention issue. 

We know how important it is that we 
fund our military hardware and base 
installations. But, at the same time, 
we can’t ignore our military personnel. 
We can’t ignore the very men and 
women who voluntarily lay their lives 
on the line to protect our national se- 
curity. It’s the very least we can do, 
particularly as we continue to rely 
more and more on our Reserve and Na- 
tional Guard. 

Our amendment is an important sign 
of support for those called to serve, as 
well as their families. I urge my col- 
leagues to support it. 

I yield the floor. 

Mr. KENNEDY. Mr. President, this 
amendment is intended to close an un- 
fortunate and unacceptable gap in 
health insurance coverage for families 
of Reserve and Guard members who are 
called up for active duty in the Armed 
Forces. The amendment is a needed 
step forward in taking care of our 
troops and their families, and it in- 
cludes most of the provisions of S. 647 
that I introduced earlier this year to 
close the gap. 

Today’s military relies more heavily 
than ever on the Reserve and Guard. 
Over 215,000 Guard and Reserve sol- 
diers, sailors, marines, and airmen 
have been mobilized in support of Oper- 
ation Iraqi Freedom, Operation Endur- 
ing Freedom, and Operation Noble 
Eagle. One challenge they should not 
have to face is maintaining their 
health insurance coverage. The prob- 
lem is that few employers are willing 
to continue health insurance coverage 
for Guard and Reserve employees and 
family members when they are acti- 
vated. 

According to the General Accounting 
Office, nearly 80 percent of reservists 
have health care coverage when they 
are working in the private sector. Al- 
most all of them would like to main- 
tain that coverage when they are acti- 
vated, in order to provide continued 
health benefits for their family mem- 
bers. The military’s TRICARE cov- 
erage works well for the reservists 
when they are activated, but it is nota 
realistic alternative for family mem- 
bers since more TRICARE providers 
are located close to military bases that 
are often far from the homes where the 
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family members of the reservists con- 
tinue to live. 

In fact, 95 percent of active-duty 
military families live near bases and 
health care facilities, so TRICARE is 
readily available to them. But only 25 
percent of Guard and Reserve families 
live near bases, so TRICARE is inacces- 
sible for them. Nevertheless, the other 
reservists feel they have no alter- 
native, since their private insurance 
has lapsed. So they change to 
TRICARE while they are activated, 
and then change back to their former 
plan when the activation ends. 

This amendment will enable them to 
enroll their family members in 
TRICARE, too. It is the right thing to 
do but it solves only part of the prob- 
lem. 

When TRICARE is not a realistic al- 
ternative for family members, they 
have the option to maintain their pri- 
vate health insurance plan during the 
activation. The frequency and length of 
activations for Guard and Reserves are 
disruptive and stressful enough. We 
should do everything we can to enable 
families to maintain their coverage 
and avoid unnecessary upheaval. 

We had hoped to achieve that goal in 
this amendment as well, but the con- 
sent agreement means we cannot in- 
clude it. So I urge the Senate to adopt 
the pending amendment to make 
TRICARE available to Reserve and 
Guard personnel and families and let us 
work together to deal with this other 
aspect of the problem, too. 

Mr. LEAHY. Mr. President, I rise 
today in strong support of the Graham- 
Daschle amendment to the fiscal year 
2004 Defense authorization bill. This 
amendment will take a much needed 
step to improve the readiness and 
strength of the National Guard and Re- 
serve by ensuring that more of our cit- 
izen-soldiers have adequate health in- 
surance. 

Almost 220,000 members of the Guard 
and Reserve answered the call to duty 
for the war in Iraq. These volunteer 
soldiers, sailors, airmen, and marines 
have responded with professionalism, 
skill, and honor. In my own State, hun- 
dreds of members of the Green Moun- 
tain Boys from the Vermont National 
Guard were deployed to Iraq, Afghani- 
stan and throughout the United States 
to answer the call to service. Our Na- 
tion’s military would not be as large or 
as strong without these dedicated—and 
often-used—soldiers. Time and time 
again, the Total Force concept that we 
in Congress developed and promoted 
has given our military unparalled 
strength and unity. 

The increased callups of the Reserves 
since September 11 has raised some 
problems that threaten the long-term 
readiness of this critical force and—in 
turn—of our entire military structure. 
A recent GAO study underscored that 
more than 20 percent of those reserv- 
ists ready to deploy at a moment’s no- 
tice do not have health insurance. At 
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least 500 of the 4,000 members of the 
Vermont National Guard currently do 
not have coverage. These shortfalls 
mean that there are reservists who are 
reporting for duty who have not had 
routine access to doctors, to treat- 
ment, or medicine they might need, or 
to hospitals. These soldiers—ready to 
make the ultimate sacrifice at any mo- 
ment—may not be in the best physical 
shape because our Government is not 
protecting its investment. 

At the same time, many families in 
Vermont and in other States have told 
me about substantial turbulence from 
the callups. Even beyond the under- 
standable worry of watching a loved 
one head off for battle and dealing with 
loss of income from the temporary de- 
parture from a civilian job, families 
have had to experience the frustration 
and confusion created by switching 
health insurance plans. This disruption 
has resonated from the home front to 
the frontlines, becoming a factor in re- 
servists’ willingness to stay in service. 
These patriots make selfless decisions 
to sacrifice time with their families. 
Some sacrifice their own lives in the 
line of duty to their country. When we 
ask a reservist or a guardsman to an- 
swer the call, it is our duty to help 
them take proper care of their families 
and to make the transition to active 
duty as easy as possible. 

This amendment is a version of S. 
852, the National Guard and Reserve 
Comprehensive Health Benefits Act of 
2003. I worked closely with Senators 
GRAHAM, DASCHLE, DEWINE, CLINTON, 
and SMITH in crafting this legislation 
to deal with medical readiness prob- 
lems for our National Guard in two 
main ways. First, the legislation 
makes members of the Guard and Re- 
serve eligible to enroll in TRICARE on 
a cost-share basis. Second, it allows 
families to apply to the Defense De- 
partment to receive reimbursement for 
keeping their current health plans dur- 
ing a deployment. The reimbursement 
is capped to ensure that the costs are 
no greater than putting the family on 
TRICARE. 

This legislation is cost-effective, 
solving the problem with the minimum 
necessary expenditures. The Congres- 
sional Budget Office has informally 
scored the entire bill at $4 billion over 
5 years, going from about $350 million 
in the first year and leveling out at 
about $1.1 billion per year in the fifth 
year. Figures from the GAO report con- 
firm these cost estimates. 

This Reserve health care amendment 
will cost far less than increasing ac- 
tive-duty end-strength or than having 
to substantially increase recruiting 
and retention programs—steps which 
will be necessary if adequate support is 
not provided to our Reserves. 

Let me make sure everyone is clear 
about what this vote means. A vote in 
support of the amendment is a vote to 
ensure a vibrant future for the Guard 


CONGRESSIONAL RECORD—SENATE 


and Reserve. It is a vote that recog- 
nizes, as have all of the major military 
associations, that we cannot continue 
to have a Total Force if the benefit 
structure for the Reserves is not im- 
proved. A vote against the Daschle 
amendment means treating the Guard 
and Reserve as low-paid contractors to 
the militry—the temporary hires who 
can do the job but who cost less be- 
cause they do not have the proper sala- 
ries, benefits, and protections as their 
full-time counterparts. 

At a time when the Nation has never 
relied more heavily on the National 
Guard and Reserve, I urge all Senators 
to vote in support of the Graham- 
Daschle amendment, which will ensure 
a healthy, effective military into the 
foreseeable future. 

I ask unanimous consent that several 
endorsement letters from various mili- 
tary Reserve associations be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL GUARD ASSOCIATION 
OF THE UNITED STATES, 
Washington, DC, April 10, 2003. 
Hon. PATRICK LEAHY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEAHY. On behalf of the 
men and women of the National Guard Asso- 
ciation of the United States (NGAUS), I 
thank you for the stalwart support you have 
given the National Guard over the years. The 
NGAUS is pleased to offer its support for 
your legislation entitled the National Guard 
and Reserve Comprehensive Health Benefits 
Act of 2003. This important legislation would 
offer members of the selected reserve and 
their families, the opportunity to participate 
in the Tricare on a cost-share basis; provide 
a partial subsidy of private health insurance 
premiums for family members of Guardsmen 
who wish to retain their private health in- 
surance; and improve transition coverage 
upon deactivation. 

The National Guard and Reserve contribu- 
tions to the ongoing operations in Iraq, 
fighting the global war on terrorism, pro- 
tecting the homeland, and supporting con- 
tingency operations around the world are a 
key indicator of the importance of maintain- 
ing a high level of readiness. The General Ac- 
counting Office recently found more than 
twenty-one percent of National Guard and 
Reserve members do not have health cov- 
erage. Forty percent of those individuals 
without insurance are in the junior enlisted 
ranks. 

Units with nearly twenty-one percent of 
its members unable to deploy due to medical 
reasons has a major impact on the ability of 
that unit to complete its mission. Providing 
Tricare during all phases of service can de- 
crease an already lengthy mobilization proc- 
ess by ensuring medical readiness is rou- 
tinely sustained. Medical readiness is an im- 
portant factor in unit readiness. 

Recent National Guard mobilizations have 
demonstrated how quickly the guard can be 
ready to fulfill their federal mission. Some 
of these notifications for mobilization have 
given Guardsmen hours and days, as opposed 
to the days and weeks normally required. 
This reduced ramp also requires members of 
the Guard to maintain their family readiness 
plans in order to lessen the complications 
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and distractions during deployments. Pro- 
viding continuity of health coverage for fam- 
ily members will ensure those who support 
our service members and make it possible for 
them to serve, are provided for while their 
loved ones are away. 

As always, the NGAUS stands ready to as- 
sist you and looks forward to our continued 
relationship ensuring a strong and viable Na- 
tional Guard. 

Sincerely, 
RICHARD C. ALEXANDER, 
Major General (RET), AUS, 
President. 


THE MILITARY COALITION, 
Alexandria, VA, April 15, 2003. 
Hon. MIKE DEWINE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DEWINE: The Military Coa- 
lition (TMC), a consortium of nationally 
prominent uniformed services and veterans 
organizations representing more than 5.5 
million current and former members of the 
seven uniformed services, plus their families 
and survivors, would like to thank you for 
introducing S. 852, the National Guard and 
Reserve Comprehensive Health Benefits Act 
of 2003. This important legislation would 
offer members of the Selected Reserve and 
their families the opportunity to participate 
in the Tricare program on a cost-share basis; 
provide a partial subsidy of private health 
insurance premiums for family members of 
Guardsmen and Reservists who wish to re- 
tain their private health insurance; and im- 
prove transition coverage upon demobiliza- 
tion. This initiative to improve healthcare 
readiness for members of the National Guard 
and Reserve components and their families is 
at the forefront of TMC’s priorities for that 
community. 

The National Guard and Reserve compo- 
nents’ contributions to the ongoing oper- 
ations in Iraq, fighting the global war on ter- 
rorism, protecting the homeland, and sup- 
porting contingency operations around the 
world are key indicators of the importance 
of maintaining a high level of readiness. The 
General Accounting Office recently found 
more than 21 percent of National Guard and 
Reserve members do not have health cov- 
erage. Forty percent of those individuals 
without insurance are in the junior enlisted 
ranks. 

Providing Tricare during all phases of serv- 
ice can decrease an already lengthy mobili- 
zation process by ensuring medical readiness 
is routinely sustained. Medical readiness is a 
critical factor in mission readiness. 

Recent National Guard and Reserve mobi- 
lizations have demonstrated how quickly 
these forces can be ready to fulfill their war- 
fighting mission. Some notifications for mo- 
bilization have given Guardsmen and Reserv- 
ists hours and days, rather than weeks and 
months once required. This reduced alert 
ramp also requires members of the Guard 
and Reserve to maintain their family readi- 
ness plans in order to lessen the complica- 
tions and distractions during deployments. 
Providing continuity of health coverage for 
family members will ensure those who sup- 
port our service members and make it pos- 
sible for them to serve, are provided for 
while their loved ones are away. 

The Military Coalition supports S. 852 and 
applauds your efforts to ensure a strong and 
viable National Guard and Reserve as an in- 
tegral component of our nation’s total force. 

Sincerely, 
THE MILITARY COALITION. 
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ADJUTANTS GENERAL ASSOCIATION 
OF THE UNITED STATES, 
Washington, DC, 

Senator MIKE DEWINE, 

U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

Senator TOM DASCHLE, 

U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

Senator PATRICK LEAHY, 

U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

Senator GORDON SMITH, 

U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATORS DEWINE, DASCHLE, LEAHY 
AND SMITH: On behalf of the Adjutants Gen- 
eral of the 54 states and territories I want to 
thank you for your introduction and support 
of S. 852, National Guard and Reserve Com- 
prehensive Health Benefits Act of 2003. The 
introduction of S. 852 brings the Adjutants 
General Association of the United States an- 
other step closer to its goal of providing op- 
tional, contributory TRICARE coverage to 
members of the Guard and Reserve and their 
families. 

The provision of health care to Guard and 
Reserve members has been a priority of our 
Association since our Strategic Planning 
Committee introduced the issue to the Adju- 
tants General in August 2000. Your legisla- 
tion encompasses all of the essential ele- 
ments that our Association has sought since 
that time. 

All of my fellow Adjutants General have 
indicated their support of your initiative. We 
pledge our support in securing passage of S. 
852 and we will continue to request addi- 
tional co-sponsorship of the bill by the sen- 
ators from our respective states. Please 
share this letter of support with your Senate 
colleagues as you consider further action. 

Once again, we thank you for your out- 
standing effort on behalf of the Guard and 
Reserve. 


Sincerely, 
JOHN F. KANE, 
Major General, President. 
The PRESIDING OFFICER. Who 


seeks time? The time of the sponsors 
has expired. 

Who yields time in opposition? The 
Senator from Alabama. 

Mr. SESSIONS. Two and a half min- 
utes per side? 

The PRESIDING OFFICER. Two and 
a half minutes in opposition. 

Mr. SESSIONS. Mr. President, I 
served as a reservist for over 10 years. 
Some of my best friends are reservists. 
My Army Reserve partner is now my 
chief of staff. I have a lot of good 
friends in the Army Reserve and Na- 
tional Guard. They have a lot of needs. 
There is much we can do for them. I 
have not specifically been hearing in 
my State this insurance question, al- 
though I can list half a dozen other 
items reservists have told me that are 
important to them. I do not think we 
have had the kind of serious study 
about what should be our priority in 
helping reservists be more willing to 
serve. They are doing a tremendous job 
at this point in time. We have had 400 
special forces National Guardsmen 
from my State in Iraq and Afghani- 
stan; several have been wounded. They 
are critical to our Nation. 
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But we have not thought this 
through. We do not have the $2 billion 
to $3 billion to spend on this program 
at this time. I do not believe the con- 
ferees can take that much out of exist- 
ing active-duty accounts to pay for 
this. At this point, it is unwise. What 
we need to do is continue to study this 
matter. I chair that subcommittee, and 
we can talk about it and come back 
with priorities that benefit all reserv- 
ists in a fair and equitable way and 
fund those expenditures. 

I yield the remainder of my time to 
the Senator from South Dakota. 

Mr. DASCHLE. I will use my leader 
time, but I thank the Senator from 
Alabama for his kindness. 

Let me thank and congratulate all 
Members who have had so much to do 
with offering this amendment—Senator 
GRAHAM of South Carolina, Senator 
DEWINE, Senator LEAHY, and so many 
others who have made this effort over 
the course of the last several months. 

The distinguished Senator from Ala- 
bama said we need to think this 
through. This has been the subject of a 
great deal of study. The GAO has stud- 
ied it; various economic analyses have 
been done on it. 

There are three numbers I call to my 
colleagues’ attention. The first is 700. 
There has been a 700 percent increase 
in the utilization of Guard and Reserve 
in active-duty and law enforcement 
roles since September 11—700 percent. 
The dislocation caused by that new 
role has been remarkable in all of our 
States. We are asking them to be law 
enforcement officers. We are asking 
them to be soldiers. We are asking 
them to fight in wars. We are asking 
them to play a role they did not play 
before. 

The second number I ask my col- 
leagues to remember is one-tenth of 1 
percent. That is what the cost of this 
amendment would be, one-tenth of 1 
percent of the Defense Department 
budget. We can afford one-tenth of 1 
percent to say to all of those Guard 
and Reserve personnel: You are playing 
a role; you have never played a role be- 
fore by seven times. 

Now we are going to give them the 
chance just to purchase health insur- 
ance. That is all they are going to do, 
purchase TRICARE insurance. We are 
not going to give it to them, but we 
will let them purchase it. 

The final number is this: 30; there is 
a 30 percent uninsured roster right now 
among the National Guardsmen who 
are under 30. Thirty is an important 
threshold. We have a vast number of 
people we have called upon to serve 
their country in war and in peace, in 
roles involving National Guard, as well 
as in the military. All we are saying 
through this amendment is: You have a 
chance to buy health insurance, so you 
can do it better. And when you do it, 
you are going to be healthy. 

I urge my colleagues to support this 
amendment. 
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The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

Mr. DASCHLE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Nevada (Mr. ENSIGN) 
and the Senator from Ohio (Mr. VOINO- 
VICH) are necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Florida (Mr. GRAHAM), the 
Senator from Hawaii (Mr. INOUYE), and 
the Senator from Massachusetts (Mr. 
KERRY) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“aye”. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 85, 
nays 10, as follows: 

[Rollcall Vote No. 185 Leg.] 


YEAS—85 
Akaka DeWine Lieberman 
Alexander Dodd Lincoln 
Allen Dole Lott 
Baucus Domenici Lugar 
Bayh Dorgan McCain 
Bennett Durbin McConnell 
E awards Mikulski 

ingaman nzi ‘ 

Boxer Feingold oe r 

5 $ urkowski 
Breaux Feinstein Murray 
Brownback Fitzgerald Nelson (FL) 
Bunning Frist 
Burns Graham (SC) Nelson (NE) 
Byrd Grassley Pryor 
Campbell Gregg Reed 
Cantwell Hagel Reid 
Carper Harkin Roberts 
Chafee Hatch Rockefeller 
Chambliss Hollings Sarbanes 
Clinton Hutchison Schumer 
Cochran Inhofe Shelby 
Coleman Jeffords Smith 
Collins Johnson Snowe 
Conrad Kennedy Specter 
Cornyn Kohl Stabenow 
Corzine Landrieu Stevens 
Crapo Lautenberg Talent 
Daschle Leahy Wyden 
Dayton Levin 

NAYS—10 
Allard Nickles Thomas 
Bond Santorum Warner 
Craig Sessions 
Kyl Sununu 

NOT VOTING—5 

Ensign Inouye Voinovich 
Graham (FL) Kerry 


The amendment (No. 696) was agreed 
to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Without 
objection, the underlying amendment, 
as amended, is agreed to. 

The amendment (No. 689), as amend- 
ed, was agreed to. 
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The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, we ac- 
cept the expression of the will of the 
Senate on this matter. I had the dif- 
ficult position to oppose it, which I did. 

As we look toward the benefits for 
the Guard and Reserve, they are de- 
served, richly, in most instances, but 
there is a balance that is somewhere 
not clearly definable between what we 
do for the regulars and what we do for 
the Guard and Reserve. If it gets out of 
balance, we could precipitate a bit of 
civil strife between these two magnifi- 
cent categories of men and women who 
proudly serve in the uniform for our 
country and carry out their duties side 
by side on the battlefield and here at 
home. We will move on. 

It is my intention to carefully con- 
sider this amendment, which was 
strongly adopted by the Senate, in the 
context of the overall bill and such 
other amendments in the House and 
the Senate as may contribute to the 
benefit of the men and women of the 
Armed Forces. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

AMENDMENT NO. 715 

Mrs. FEINSTEIN. Mr. President, I 
send an amendment to the desk on be- 
half of Senator KENNEDY and myself, 
and we are joined by Senators FEIN- 
GOLD, DAYTON, and STABENOW. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mrs. FEIN- 
STEIN], for herself, Mr. KENNEDY, Mr. FEIN- 
GOLD, Mr. DAYTON, and Ms. STABENOW, pro- 
poses an amendment numbered 715: 

(Purpose: To strike the repeal of the prohibi- 
tion on research and development of low- 
yield nuclear weapons) 

Strike section 31381. 


Mrs. FEINSTEIN. Mr. President, I 
think the Senator probably knows this 
would strike the Spratt-Furse lan- 
guage. 

Mr. WARNER. Mr. President, we un- 
derstood a number of Senators were 
going to introduce it. 

Mrs. FEINSTEIN. I was 12 years old 
when the Enola Gay went out of the 
Pacific. I remember that big mushroom 
cloud on the San Francisco Chronicle 
and then, for months afterward, I re- 
member the pictures that came back 
from Hiroshima and Nagasaki. It may 
well be that we are too far removed 
from that day to really understand the 
repercussions of what this bill is going 
to begin to allow to happen in the 
United States. What is going to be al- 
lowed to happen is a reopening of the 
door to nuclear development which has 
been closed for decades. 

This amendment would strike section 
3131, and that is the repeal of the 
Spratt-Furse language which prohibits 
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the development of so-called low-yield 
nuclear weapons. This prohibition of 
nuclear development was adopted in 
the 1994 Defense authorization bill. It 
has been the law of the land for the 
last decade. 

The language of Spratt-Furse—I 
would like to read it—says that with 
respect to U.S. policy, “it shall be the 
policy of the United States not to con- 
duct research and development which 
could lead to the production by the 
United States of a new low-yield nu- 
clear weapon, including a precision 
low-yield warhead. The Secretary of 
Energy may not conduct or provide for 
the conduct of research and develop- 
ment which could lead to the produc- 
tion by the United States of a low-yield 
nuclear weapon which, as of the date of 
the enactment of this act, has not en- 
tered production.” 

And then it has a section on the ef- 
fect on other research and develop- 
ment, and it says that nothing in this 
section shall prohibit the Secretary of 
Energy from conducting or providing 
for the conduct of research and devel- 
opment necessary to design a testing 
device that has a yield of less than 5 
kilotons; secondly, to modify an exist- 
ing weapon for the purpose of address- 
ing safety and reliability concerns, or, 
three, to address proliferation con- 
cerns. 

President Bush is right when he says 
the greatest threat facing the United 
States lies in the global proliferation 
of weapons of mass destruction and ter- 
rorist access to these weapons. But by 
adopting a new approach to national 
security in the wake of 9/11 that 
stresses unilateralism and preemption 
and increases U.S. reliance on nuclear 
weapons, I am deeply concerned that 
this administration may actually be 
encouraging the very proliferation we 
seek to prevent. 

This bill, left intact, clearly opens 
the door to the development of new nu- 
clear weapons and will, if left as is, 
begin a new era of nuclear prolifera- 
tion, as sure as I am standing here. 

A couple of weeks ago, former Sec- 
retary of State Madeleine Albright 
talked with the Democratic Senate 
Caucus and she said something inter- 
esting. She said, in all of American his- 
tory, there never has been a greater 
change in foreign policy and national 
security than between this administra- 
tion and the last one. 

Indeed, I deeply believe this bill 
places America at a crossroad in the 
conduct of foreign policy, and how we 
determine nuclear weapons policy will 
go a long way to determining whether 
we control nuclear proliferation or ex- 
pand it. This bill will expand it. Let 
there be no doubt. 

To my mind, even considering the 
use of these weapons threatens to un- 
dermine our efforts to stop prolifera- 
tion. In fact, it actually encourages 
other nations to pursue nuclear weap- 
ons by emphasizing their importance. 
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For decades the United States relied 
on its nuclear arsenal for deterrence 
only. In the symmetric world of the 
Cold War, we faced the Soviet Union 
with nuclear weapons and a conven- 
tional military that was stronger than 
ours. Nuclear weapons were used to 
deter not only a nuclear attack on our 
homeland but also a conventional at- 
tack against our allies in western Eu- 
rope and Asia. 

Today the Soviet Union is gone, but 
the world is not a safer place. Rather, 
we have seen new nuclear states 
emerge—India, Pakistan, and lately 
North Korea. As we continue to pros- 
ecute the war on terror, it should be a 
central tenet of U.S. policy to do ev- 
erything at our disposal to make nu- 
clear weapons less desirable, less avail- 
able, and less likely to be used. 

This bill will do exactly the opposite. 
Instead of ratcheting back our reliance 
on nuclear weapons, this administra- 
tion is looking for new ways to use nu- 
clear weapons and to make them more 
usable. Does anyone in this Chamber 
doubt that others will follow? I do not. 
The administration’s Nuclear Posture 
Review, released in January of 2002, did 
not focus solely on the role of nuclear 
weapons for deterrence. It stressed the 
importance of being prepared to use 
nuclear weapons in the future. In fact, 
the review noted that we must now 
plan to possibly use them against a 
wider range of countries. 

The Nuclear Posture Review said 
that we need to develop new types of 
nuclear weapons so we can use them in 
a wider variety of circumstances and 
against a wider range of targets such 
as hard and deeply buried targets or to 
defeat chemical or biological agents. 
And indeed, a few months after issuing 
the Nuclear Posture Review, President 
Bush signed National Security Presi- 
dential Directive 17, saying the United 
States might use nuclear weapons to 
respond to a chemical or biological at- 
tack. 

In the past, U.S. officials have only 
hinted at that possibility. But this ad- 
ministration has made it formal pol- 
icy. In doing so, it has telegraphed the 
importance of nuclear weapons and the 
administration’s apparent willingness 
to use them. 

In the legislation before us today, 
there is language requested by the ad- 
ministration asking Congress to repeal 
the Spratt-Furse provision—a decade 
old law that bans research on weapons 
with yields of 5 kilotons. Now, that is 
a third the size of the bomb used at 
Hiroshima. 

I believe Spratt-Furse is an impor- 
tant prohibition with positive security 
equities for the United States. Since it 
has been in effect, no nation has devel- 
oped lower yield nuclear weapons. 

This administration wants to repeal 
Spratt-Furse for one reason, and one 
reason only: to build new nuclear weap- 
ons, particularly for missions against 
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the hardened bunkers that rogue states 
may be using to store chemical and bi- 
ological weapons. 

By seeking to build nuclear weapons 
that produce smaller explosions and de- 
velop weapons which dig deeper, the 
administration is suggesting we can 
make nuclear weapons less deadly. It is 
suggesting we can make them more ac- 
ceptable to use. But there is no such 
thing as a clean nuclear weapon that 
minimizes collateral damage. 

Consider the following facts: Accord- 
ing to a Stanford physicist, Sidney 
Drell, destroying a target buried 1,000 
feet into rock would require a nuclear 
weapon with the yield of 100 kilotons. 
That is 10 times the size of the bomb 
dropped on Hiroshima. 

According to Dr. Drell, even the ef- 
fects of a small bomb would be dra- 
matic. A 1-kiloton nuclear weapon det- 
onated 20 to 50 feet underground would 
dig a crater the size of Ground Zero in 
New York and eject 1 million cubic feet 
of radioactive debris into the air. 

According to models done by the Nat- 
ural Resources Defense Council, deto- 
nating a similar weapon on the surface 
of a city would kill a quarter of a mil- 
lion people and injure hundreds of 
thousands more. 

So there really is no such thing as a 
“usable nuclear weapon.” 

Moreover, nuclear weapons cannot be 
engineered to penetrate deeply enough 
to prevent fallout. Based on technical 
analysis at the Nevada Test Site, a 
weapon with a 10-kiloton yield must be 
buried deeper than 850 feet to prevent 
spewing of radioactive debris. Yet a 
weapon dropped from a plane at 40,000 
feet will penetrate less than 100 feet of 
loose dirt and less than 30 feet of rock. 

Ultimately, the depth of penetration 
is limited by the strength of the mis- 
sile casing. The deepest our current 
earth penetrators can burrow is 20 feet 
of dry earth. Casing made of even the 
strongest material cannot withstand 
the physical forces of burrowing 
through 100 feet of granite, much less 
850 feet. 

In addition, the United States al- 
ready has a usable nuclear bunker 
buster, the B61-11, which has a ‘‘dial-a- 
yield” feature, allowing its yield to 
range from less than a kiloton to sev- 
eral hundred kilotons. When configured 
to have a 10-kiloton yield and deto- 
nated 4 feet underground, the B61-11 
can produce a shock wave sufficient to 
crush a bunker buried beneath 350 feet 
of layered rock. We have the weapons 
to do the job. We don’t need another. 

But the U.S. military, the strongest 
and most capable military force the 
world has ever seen, bar none, has plen- 
ty of effective conventional options at 
hand designed to penetrate deeply into 
the earth and destroy underground 
bunkers and storage facilities. 

Those conventional bunker busters 
range in size from 500 to 5,000 pounds, 
and most are equipped with either a 
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laser or GPS guidance system. A 5,000- 
pound bunker buster like the Guided 
Bomb Unit 28/B is capable of pene- 
trating up to 20 feet of reinforced con- 
crete or 100 feet of earth. It was used 
with much success in Operation Endur- 
ing Freedom in Afghanistan. 

Other conventional bunker busters 
were used to take out Saddam Hus- 
sein’s underground lairs in Operation 
Iraqi Freedom. In fact, the U.S. mili- 
tary possesses a conventional bunker 
buster, the GBU-87, which is thought 
to be capable of taking out a silo-based 
ICBM. With this conventional arsenal 
at our disposal, there is little military 
utility that a low-yield nuclear weapon 
provides to the U.S. military. 

While I agree that nuclear weapons 
may have some military utility in cer- 
tain circumstances, the benefit of the 
development of new mini-nukes ap- 
pears to me to be far outweighed by the 
costs. But with the sought-for repeal of 
Spratt-Furse, the administration 
seems to be moving toward a military 
posture in which nuclear weapons are 
considered just like other weapons—in 
which their purpose is not simply to 
serve as a deterrent but as a usable in- 
strument of military power, like a 
tank, a fighter aircraft, or a cruise 
missile. 

But there are several things wrong 
with that logic. Nuclear weapons are 
different. 

First, using them—even small ones— 
would cross a line that has been in 
place for 60 years. If the Spratt-Furse 
prohibition is repealed, the develop- 
ment of new nuclear weapons could 
lead to the resumption of underground 
nuclear testing in order to test the new 
weapons. This would overturn the 10- 
year moratorium on nuclear testing 
and could lead other nuclear powers, 
and nuclear aspirants, to resume or 
start testing, actions that would fun- 
damentally alter future nonprolifera- 
tion and counterproliferation efforts. 

I understand Secretary of State Pow- 
ell has written a letter supporting this, 
and I must express my profound dis- 
appointment. I must restate something 
he said last year on “The NewsHour 
With Jim Lehrer.” I quote Secretary 
Powell: 

I mean, the thought of nuclear conflict in 
2002, with what that would mean with re- 
spect to loss of life, what that would mean to 
the condemnation—the worldwide con- 
demnation—that would come down on what- 
ever nation chose to take that course of ac- 
tion, would be such that I can see very little 
military, political, or other kind of justifica- 
tion for the use of nuclear weapons. Nuclear 
weapons in this day and age may serve some 
deterrent effect, and so be it; but to think of 
using them as just another weapon in what 
might start out as a conventional conflict in 
this day and age seems to me something that 
no side should be contemplating. 

This was 1 year ago. What has 
changed, Mr. President? Why would we 
open the door to nuclear development 
at the very time we are trying to say 
to North Korea this is unacceptable, at 


May 20, 2003 


the very time we are worried as to 
whether Pakistan can securitize its nu- 
clear weapons, and whether there may 
be a nuclear holocaust between Paki- 
stan and India? 

I have never been more concerned 
about where this Nation is going than 
Iam today. Let me give another exam- 
ple. China has a no-first-use nuclear 
policy. Their warheads have been sta- 
ble at between 18 and 24 ICBMs. Yet we 
have a policy document, the Nuclear 
Posture Review, that says we would 
countenance a first use of nuclear 
weapons against China if they were to 
use military action against Taiwan, 
and we said the same thing about 
North Korea going into South Korea. 
This is in writing. 

Does no one think anybody reads 
these things? Does no one believe that 
we do not set the tenor of the world 
with respect to weapons? We are the 
largest weapons seller on Earth, and I 
do not want to see us develop more nu- 
clear weapons, nor do I believe the 
American people want to see it either. 
This bill allows that to happen. 

I do not believe this side of the aisle 
can sit by and let it happen to our chil- 
dren and our grandchildren. Tactical 
nuclear weapons in the most sophisti- 
cated military in the world should play 
no part. 

I cannot think of a single issue that 
should more define the political agenda 
today than whether the United States 
should go back into the nuclear busi- 
ness again, and repeal of Spratt-Furse 
is the first step in that direction. 

In the Energy Committee, I sus- 
pected this was coming, and I asked 
Secretary Abraham: Are there any 
plans? He said no. Last Wednesday, in 
Defense Appropriations, I asked Sec- 
retary Rumsfeld what is going on. He 
said: Oh, it is just a study. Just a 
study, baloney. Does anyone really be- 
lieve that? 

The repeal of Spratt-Furse opens the 
door for America to begin to develop 
nuclear weapons again, and I for one do 
not believe we should sit by and see 
that happen. 

We are telling others not to develop 
nuclear weapons. We are telling others 
not to sell fissile materials. We are 
concerned when North Korea has pluto- 
nium and uranium and Iran begins to 
start up refining uranium. Yet it is all 
right for us to go out and begin to de- 
velop weapons that are one-third the 
size of the weapon that hit Hiroshima 
and killed instantly 175,000 people? I do 
not think so. And I do not believe that 
is what the American people stand for 
either. 

This is a big vote. This is a vote that 
opens the door. How we can repeal lan- 
guage that says to all the world the 
United States is not in the nuclear de- 
velopment business, I do not know, but 
I find it absolutely chilling and even 
diabolical, particularly when we preach 
to other nations. 
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At a time when we brand as evil cer- 
tain countries based in part on their 
pursuit of nuclear arms and weapons of 
mass destruction, we must be careful 
how we consider our own options and 
our own contingencies regarding nu- 
clear weapons. So I urge my colleagues 
to think very carefully about the im- 
plications this defense bill is going to 
carry throughout the world. 

The 10-year old prohibition on study, 
on testing, and on developing nuclear 
weapons is going to be thrown out the 
window, and it is a major signal that 
the United States is going to get back 
into the nuclear arms business. 

I urge this Senate to join Senator 
KENNEDY and I in support of this 
amendment. I yield time to Senator 
KENNEDY, as much time as he requires. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I thank the Chair. 

Mr. President, over the past years, 
we have had the opportunity to con- 
sider the Defense authorization bill, 
and a number of extremely important 
weapons systems have been debated on 
the floor of the Senate. By and large, 
over that period, we have seen the re- 
sults in our military. 

All of us recognize the extraordinary 
performance of our military in these 
past weeks where they performed with, 
first, extraordinary courage; second, 
with extraordinary leadership; and 
third, with the latest and the best of 
technology. I think all of us want to 
make sure those are the items which 
are going to be there for the security of 
our military. They are going to be the 
best trained, best led, and best 
equipped with the latest technology. 

We ought to consider the various pro- 
posals that are before us and ask what 
is the military significance of any of 
the matters we are asked to consider 
on the Defense authorization bill. It is 
against the background that the Sen- 
ator from California has pointed out 
that we ought to examine what is the 
possible need for this kind of a weapons 
system and another opening of the de- 
bate on the testing of nuclear weapons. 

Make no mistake about it, we may 
hear that all we are interested in is the 
design of the nuclear weapon, but we 
will come back to that because it is the 
clear intention of the administration 
to move ahead with not only the design 
but also the testing of nuclear weap- 
onry. 

We have to ask: How does that affect 
our national security? How does that 
affect our national defense? First of 
all, we ought to be asking ourselves, 
given the fact that our Armed Forces 
were in battle over the past weeks, re- 
sulting in an enormous success: What 
came out of that conflict that would 
make us take this step of lifting the 
ban on any kind of nuclear test? What 
happened in Iraq? What was the objec- 
tive? What was the military objective 
in Iraq that would make us say what 
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we want to do on the Defense author- 
ization bill is move us back from the 
successful negotiations over the last 50 
years of Republican and Democratic 
Presidents in moving us away from nu- 
clear proliferation and moving us away 
from the possibility of nuclear con- 
frontation? That is what the record has 
been over the last 50 years under Re- 
publican and Democratic Presidents 
alike. 

The Senator from California has re- 
viewed that. We remember times when 
we came dangerously close—I certainly 
do—in the Cuban missile crisis to the 
real possibilities of nuclear conflict 
and nuclear exchange which effectively 
would have annihilated the United 
States and the Soviet Union as we 
knew it. It came dangerously close, and 
since that time Republican and Demo- 
crat leaders have said, OK, we do not 
want to see an escalation of the nu- 
clear arms race. We have seen step 
after step to contain it. One of the 
most important ways of containing it 
is to have a moratorium on testing and 
also to have a battle against the pro- 
liferation of weapons. 

What we have with this administra- 
tion is basically an effort to lift what 
they call the Spratt amendment, which 
is a prohibition for research and devel- 
opment into the nuclear weapons. One 
can call them mini nukes. One can call 
them small nukes. Basically, I call 
them low-death weapons because that 
is what they are. We are talking about 
the killing of thousands of individuals 
with these weapons systems, and the 
administration is attempting to open 
this whole process again. 

Over the period of the last 5 years we 
have not had any testing of nuclear 
weapons by India or by Pakistan, two 
nuclear powers. We have not seen any 
testing either by the United States, 
Russia, or China probably for the last 
15 years. Progress was being made. We 
have seen five countries that have basi- 
cally gone nonnuke, basically re- 
nounced their nuclear weapons in the 
world. We have been making real 
progress. 

What do we hear from the other side? 
We are living in a dangerous world. 
Well, I hope on the other side they are 
going to be able to tell us how nuclear 
weapons are going to solve the problem 
of dealing with al-Qaida, how nuclear 
weapons would have solved our prob- 
lem in dealing with the threats in Mo- 
rocco this week or Saudi Arabia, for 
example, the last week. 

What do they intend to do with these 
nuclear weapons? Well, we hear maybe 
they can be used in our new, dangerous 
world to deal with the problems of bio- 
logical and chemical weapons. 

Have my colleagues read the reports 
on what would happen if we have nu- 
clear weapons incinerating large stor- 
age spaces of gas or chemical weapons, 
and if those were to fractionate into 
the air in terms of critical masses, the 
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amount of devastation and death that 
would mean to thousands or tens of 
thousands of troops if they were near 
or hundreds of thousands of civilians 
who were near? 

What is the singular purpose? What 
is the military necessity? What do the 
Joint Chiefs want to do with this weap- 
ons system? 

We will hear the other side say, let’s 
not get all worked up about this be- 
cause all we are trying to do is some 
research on this issue. 

Listen to what some of the principal 
spokespeople for the administration 
say about that. In February, the Penta- 
gon’s Deputy Assistant Secretary for 
Nuclear Affairs, Fred Celec, was asked: 
What would happen if a nuclear bomb 
could be developed that would crash 
through rock and concrete and still ex- 
plode? 

He said: It will ultimately get field- 
ed. 

And you are talking about all we are 
trying to do is a little research in this 
area? Come back to us later on; we will 
come back and talk to you if we are 
really going to get into testing of nu- 
clear weapons. 

This is what the head of the nuclear 
affairs weapons system at the Pen- 
tagon said: It will ultimately get field- 
ed. 

Then we go to Linton Brooks, who is 
the administration’s nuclear weapons 
chief at the Department of Energy, 
who said the same thing to the Armed 
Services Committee in April: I have a 
bias in favor of the lowest usable yield 
because I have a bias in favor of some- 
thing that is the minimum destruction. 
I have a bias in favor of things that 
might be usable. 

There he is, Linton Brooks, the ad- 
ministration’s nuclear weapons chief at 
the Department of Energy. Come on, 
now. You are talking about we are just 
going to do a little research and then 
we will come back and talk to you? Do 
you think our friends and adversaries 
around the world are going to believe 
that is what is going to happen in the 
United States? They will read those 
statements and they will start their 
programs of testing. That is what we 
are risking. 

For what? We still have not heard 
from the military as to what it is our 
conventional bombs cannot do. What is 
it that our conventional artillery can- 
not achieve and accomplish? Where 
were their failings? Where is the poten- 
tial target out there somewhere in the 
world? It was never told to us in the 
Armed Services Committee. It was 
never revealed to us in the Armed 
Services Committee. 

Nonetheless, we want to find out if 
we want to go ahead—with all of the 
potential dangers that we know in 
terms of the dangers of proliferation of 
weaponry and the dangers from test- 
ing. 

We have the administration’s own 
Nuclear Posture Review in January of 
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last year outlining the plans for devel- 
oping new nuclear weapons, including 
improved weapons and warheads that 
reduce collateral damage. Do you know 
what that means in layman’s language, 
reduced collateral damage? That 
means these smaller nuclear weapons. 
That is what it means. 

Now, let us look at what these low- 
death weapons—I call them low-death 
weapons—could do. We have seen the 
administration talk about not explod- 
ing them even in their testimony be- 
fore the Armed Services Committee. 
They refused to rule out the use of any 
nuclear weapons in the battle with 
Iraq; although Tony Blair did, our Sec- 
retary would not. 

Well, now we have the _ 5-kiloton, 
earth-penetrating nuclear explosion. 
This chart depicts the average wind 
patterns for a winter day in the Middle 
East. It depicts a hypothetical attack 
outside of Damascus, Syria, using the 
nuclear weapon with a yield of 5 kilo- 
tons. The threshold of this ban ex- 
ploded at a depth of 30 feet. This is the 
level, approximately 50 feet. This is at 
30 feet. 

This blast would cause 230,000 fatali- 
ties and another 280,000 casualties from 
radiation exposure within 2 years of 
the blast. 

This is a plume pattern developed by 
the Defense Threat Reduction Agency 
computer model. We are talking about 
tens of thousands—hundreds of thou- 
sands—of casualties. That is what we 
are talking about with this weapon 
system. 

What is the challenge? Are we finding 
that the Russians are building up to 
develop this kind of capability? No, we 
have not heard that. Have we heard the 
Chinese are now trying to build up 
their capability somehow to be a 
threat to us? No, we have not heard 
that. Have we heard the Pakistanis are 
going to do it? No. The Indians are 
going to do it? No, we have not heard 
they are going to do it. They have ac- 
tually complied with the test ban trea- 
ties by not having any explosions, and 
they have been working with us in 
terms of the reduction. Certainly the 
Russians have in terms of reducing the 
total number of nuclear weapons. 

We stood on the floor and passed an 
agreement with Russia not many 
weeks ago. So what is out there? What 
is out there that is going to put us on 
the track toward the reassumption of 
nuclear testing? What is the threat to 
us today? 

It seems to me we do live in a dan- 
gerous world, with what is called al- 
Qaida. Everyone in the United States 
understands it, if they read the news- 
papers in the last few days and they see 
what has happened in the Middle East 
and what has happened in Morocco. We 
have to ask ourselves: How in the 
world will this particular weapon sys- 
tem help us deal with that particular 
threat? That reason has not been made. 
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The reason for this weapon system 
other than, well, let’s take a chance, 
we can move ahead, it will be nice to 
add this to our stockpile, add one more 
weapon system, seems to be the argu- 
ment. We have the possibility of going 
ahead; why not go ahead and do it. 

I don’t hear the other questions being 
raised about the range of activities 
that are going to take place in coun- 
tries around the world. Make no mis- 
take, this will release a chain of reac- 
tions across this world in nuclear test- 
ing. On the one hand, the United States 
says, look, we are trying to negotiate 
with the North Koreans in order to re- 
duce the possibilities of nuclear ex- 
change and miscalculation on the Ko- 
rean peninsula. But do not pay atten- 
tion to what we do. We are going over 
here to develop some new nuclear 
weapons. How does that work? What 
kind of message does that send in this 
world today? Who will buy that? Maybe 
those who support it are going to say 
how that kind of activity has worked 
in the recent past, how that kind of 
threat has resulted in other countries 
being cowed and intimidated into lay- 
ing off on that. It will be the contrary. 

Now, should these systems ever need 
to be developed, other colleagues want 
to speak about what the dangers would 
be, as to the possibilities of terrorists 
being able to purloin, steal, a small 
weapon system and being able to use 
that more effectively. We all know it is 
enormously complicated and difficult 
for them to do it today—not an impos- 
sibility—and we are realistic in terms 
of trying to do more to make sure that 
is done, but there is a whole range of 
additional threats by smaller systems 
that can cause devastation to hundreds 
of thousands of people. 

Finally, we see what this administra- 
tion will do; they will deploy the dan- 
gerous nuclear weapons. They could be 
developed to penetrate, according to 
their Deputy Assistant Secretary of 
Defense for Nuclear Affairs. Linton 
Brooks: “I have a bias in things that 
might be usable.” 

And there is the administration’s nu- 
clear policy review that indicates de- 
ployed warheads reduce collateral dam- 
age. That is what we are talking about. 
This is a matter of enormous risk. 

If this risk were balanced by the dan- 
ger, sign me up. But that case has not 
been made. This would be a remarkable 
step backward from the firewall estab- 
lished going back to GEN Eisenhower, 
all the way through, a firewall between 
conventional and nuclear. 

This administration, this policy, will 
break that down. It is wrong. It is not 
in our national security interests. That 
ought to be the test. This fails to meet 
that test. 

I hope our amendment is acceptable. 

The PRESIDING OFFICER (Mr. 
CRAPO). The Senator from California. 

Mrs. FEINSTEIN. I ask unanimous 
consent that Senator REED from Rhode 
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Island be added as a cosponsor, Senator 
DURBIN of Illinois, I believe Senator 
DAYTON already is, and Senator BINGA- 
MAN, as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alabama. 

Mr. SESSIONS. Mr. President, this is 
an issue we have considered in the 
Armed Services Committee, of which I 
am a member. I note it passed on a 
vote of 15 to 10 with bipartisan support. 

I hear the opponents to this amend- 
ment using words such as ‘‘these mat- 
ters should not even been con- 
templated.” ‘We should not even think 
about a new type of nuclear weapon 
that may be less dangerous, have less 
collateral damage than the ones we al- 
ready have. That is not where the 
United States should þe.” 

I note for my colleagues, the cold war 
approach to life has changed. We are in 
a new world environment. We need to 
be thoughtful about how we go for- 
ward. We should not shut off any study, 
any evaluation, of nuclear weapons in 
what we might need in the future, what 
would be better, what could create 
peace in a more effective way than the 
current armament system we have. 

They say if we do anything, if we 
study, if we go out and do any research, 
if we even think about what other na- 
tions might be doing, we can no longer 
encourage countries not to proliferate 
their weapons. I don’t think so. 

What is happening now? They say 
Pakistan, they talk about India, Korea, 
Iran, and other countries that are, in 
fact, working on nuclear weapons. 
They are doing that now, are they not? 
Aren’t they doing that right now, this 
very minute? The fact we have not 
done any research or development or 
built any weapons in over a decade, I 
suppose, how has that had any impact 
on what they decide to do? These coun- 
tries make decisions on what they 
think might be in their best interest. 
We have to work with them and en- 
courage them not to do certain things. 

If a lot of countries around this 
world—a lot of them are our Allies like 
Japan—if they felt we did not have an 
adequate military capability or option 
or weapon system that would allow us 
to effectively defend their interests, 
they may decide they have to have nu- 
clear weapons, too. The United States 
has a peacekeeping role in the world. It 
is a high calling. It requires us to be 
very thoughtful. We cannot exercise 
blind fear about the world we are in 
and the technology that is out there 
and what is going to happen. 

A lot of people may not know, of all 
the nuclear powers in the world, this 
country is the only one incapable at 
this moment of building a new weapon. 
We do not have the capability at this 
point to build new weapons. Despite 
that, the President has called for a re- 
duction in our nuclear stockpile by one 
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half or more. We are in an unprece- 
dented reduction in the nuclear capa- 
bility of this country, removing thou- 
sands of weapons from our inventories. 
However, we do not need to stick our 
head in the sand. We do not need to as- 
sume other countries are not out there 
studying nuclear weapons and will 
study nuclear weapons whether we 
study nuclear weapons. That is silly. 
That has no logical basis. 

Think about it. Whether we have a 
laboratory somewhere that is studying 
nuclear weapons, this is going to deter- 
mine whether Kim Jong Il decides to 
build new weapons? Whether Iran or 
China decides to build more weapons? 
No sir, not at all. That makes no sense 
whatever. 

We have had smaller weapons in the 
past. They have been removed from 
stockpiles. I don’t think that desta- 
bilized the world during that period. 

They say, well, even though we are 
reducing our stocks by half, even 
though we have no weapons program, 
even though we are not doing nuclear 
testing, it is our fault. We are somehow 
destabilizing the world. We are causing 
Kim Jong Il to create weapons. I don’t 
think it is our fault. I am not part of 
the ‘‘blame America first”? crowd. Any- 
one wants to go to the DMZ up there 
and look into that depraved country of 
North Korea, stand in that wonderful, 
free, progressive country of South 
Korea, and see what he has done to the 
people of North Korea and has no 
moral rejection of him and his would- 
be empire, his regime, and has no sense 
of compassion for the people he op- 
presses, and now we are going to blame 
ourselves for his misbehavior? And we 
are sending him food to feed his own 
people because he cannot raise the food 
to do so? I don’t think so. 

I believe this country has a moral re- 
sponsibility to lead in this world and 
we will not be an effective leader if we 
don’t maintain leadership in all forms 
of weaponry—yes, including nuclear 
weaponry. It is just that simple. 

I hope we do not have to develop any 
new systems, but I don’t see anything 
wrong with doing some research. We 
might learn what others are doing out 
there, too, and that might be impor- 
tant to our national defense. 

We are the premier nuclear power in 
the world—premier power in general 
and the premier nuclear power in the 
world. If we ever got to the point where 
we had some smaller weapons, why 
would that make the world more dan- 
gerous than the big ones we have, let 
me ask you? I think that is not where 
we need to be heading. We need to be 
rational about where we are. Nuclear 
power remains a part of our arsenal. A 
growing number of nations around the 
world, as they have been from time to 
time since nuclear power became avail- 
able, are studying ways to develop 
their own nuclear power. 

They say we can’t use it against al- 
Qaida. Maybe we can, maybe we can’t. 
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Probably we would not use a nuclear 
weapon against a group like al-Qaida. 
But who would have thought we would 
have been at this level of conflict in 
Afghanistan or Kosovo or Bosnia 15 
years ago? Who knows what the future 
may bring? A great nation, a great 
Congress, who has a responsibility to 
protect and defend this Constitution 
and this Nation, should be thinking 
ahead to make sure we have the capa- 
bility, as time goes by, to deal with 
any threat that faces us. To do other- 
wise would be irresponsible. 

Let’s be clear about this. This 
amendment we passed 15 to 10 in com- 
mittee does not authorize building 
small weapons. It does not authorize 
testing weapons. It talks about study 
and research. If any step further than 
that has to be taken, this Congress 
would explicitly have to approve it. 
Then we can hear these debates about 
whether or not we want to go forward, 
depending on what the state of the 
world is at that time. 

I used to be a Federal prosecutor. As 
I understand the law, it would be a 
crime to utilize the language in this 
bill to build one of these weapons or to 
test one of these weapons because it 
would not be authorized in law. You 
cannot use money appropriated by Con- 
gress for things not authorized. This 
language does not authorize testing. It 
does not authorize building of a nu- 
clear weapon. 

We have also to be concerned in this 
age of increasing knowledge about nu- 
clear power, with the increasing ability 
through technology and other capabili- 
ties to transmit that knowledge around 
the world. We ought to be aware that 
others could step forward and make 
breakthroughs in nuclear power that 
could in many ways undermine the 
leadership we have in the world today. 
We do not need to have other nations 
studying nuclear power, nuclear weap- 
onry, and us not. 

Think about this. We have cut our 
power down substantially. We are cut- 
ting down the number of our weapons 
very substantially—half or more than 
half. We absolutely cannot make a 
commitment that we will never do any- 
thing else in the future. That would 
simply set out a marker that would be 
the goal any nation could seek to at- 
tain and then they would be on equal 
power with the United States of Amer- 
ica militarily, in terms of nuclear 
weapons. We should not do that. 

We need to make it clear to the en- 
tire world we care about peace, we care 
about world harmony, but we will not 
allow our Nation to be vulnerable to 
attack because our Nation—I can say it 
with confidence—our Nation stands for 
peace, prosperity, trade, and freedom 
in this world. That is what we stand 
for. A lot of nations don’t. If somebody 
in this body is not capable of making 
that value judgment, then I think they 
need to go back and study their history 
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a little bit. So we can stand for right in 
this dangerous world; we simply have 
to be militarily strong. 

Americans expect us to be thinking 
about it and going forward. President 
Bush supports this amendment that 
passed with bipartisan support in the 
committee. Secretary of State Powell 
supports this amendment, as do Admi- 
ral Ellis and General Jumper, two of 
our key military people who deal with 
these issues. 

I simply think it would be irrational 
to prohibit research that could inform 
future decisions as to whether such 
weapons would enhance the national 
security of our country. It would not 
prejudice our Congress to decide these 
questions in the future. Let us not fear 
greater knowledge that would inform 
our future decisions. Let’s make sure 
this Nation does not have its head in 
the sand. Let’s make sure our Nation is 
alert to what our capabilities are, what 
our enemies’ capabilities are, and to 
the need for change if that need arises. 
I think that is the right approach. I 
think that is why the Armed Services 
Committee sent this amendment to the 
floor as part of this bill. 

I thank Senator WARNER for his lead- 
ership. He has led us in this way, in a 
careful way. There is nothing extreme 
about this amendment. It is the right 
step at this time. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, the Sen- 
ate considers a myriad of topics. Every 
week those who follow our debates will 
hear us discuss far-reaching topics 
from the farm bill to a transportation 
bill to a tax bill, how to move the econ- 
omy, how to deal with health care and 
education. All of those are critically 
important issues. But I cannot believe 
I have witnessed in my time on Capitol 
Hill a more historic debate than what 
we are undertaking at this moment. 

We are literally talking about wheth- 
er the United States will initiate a nu- 
clear arms race again. Nothing I can 
think of meets this, in terms of gravity 
and its impact on the future of the 
world. 

If I might, I would like to ask the 
ranking member of the Armed Services 
Committee, my colleague from the 
State of Michigan, if he would be kind 
enough, before I say a few words here, 
since he was in on the committee de- 
bate on this bill and understands what 
is included in it, if he would answer a 
couple of questions relative to this 
issue of nuclear weapons so we can put 
this debate in context. 

Is it a fact, I ask the Senator from 
Michigan, without yielding the floor— 
is it a fact we are embarking on at 
least two dramatic changes in the pol- 
icy of the United States of America to- 
ward research and building of nuclear 
weapons in this legislation? 

Mr. LEVIN. The Senator is correct. 
There are at least two provisions here. 
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Mr. DURBIN. Would the Senator be 
kind enough to tell me, when we use 
the term low-yield nuclear weapons, is 
it not true these are weapons which 
have about one-third of the killing 
power of the nuclear weapon used, the 
atomic bomb used in Hiroshima which 
killed, in a matter of seconds, 140,000 
people? Is that true? 

Mr. LEVIN. The Senator is correct. 
The so-called low-yield weapons indeed 
are about one-third the power of the 
weapon that was used at Hiroshima. 

Mr. DURBIN. Could the Senator from 
Michigan tell us how we are changing 
our policy in relation to the building or 
research on these types of low-yield nu- 
clear weapons? 

Mr. LEVIN. Under the law that exists 
today, the so-called Spratt-Furse lan- 
guage which exists in law today, there 
is a prohibition on research and devel- 
opment which could lead to the produc- 
tion of a so-called low-yield weapon. 
Under the bill, that language would be 
stricken from the law and there would 
be no such prohibition. 

Mr. DURBIN. Could the Senator also 
tell me in relation to even more power- 
ful nuclear weapons, the so-called 
bunker busters—which name, I think, 
does not do justice to the gravity of 
the weapon, the severity of the weapon 
we are considering—I am told by some 
these weapons have detonation power 
up to 70 times the power of the bomb 
we dropped on Hiroshima. Could the 
Senator from Michigan tell me, in 
terms of developing and building these 
new doomsday weapons, 70 times more 
powerful than the bomb dropped on 
Hiroshima, what does this bill do? 

Mr. LEVIN. The so-called bunker 
busters, which is a total misnomer in 
my book because these are city bust- 
ers—they may indeed be nation busters 
or world busters, but nevertheless the 
so-called bunker busters are two weap- 
ons. There is a so-called B-61 weapon, 
which is about the power of 28 
Hiroshimas, and the other one is the B- 
83, which is up to 71 Hiroshima weap- 
ons, in terms of power. 

Mr. DURBIN. If I could put that in 
context, if the bomb in Hiroshima 
killed 140,000 people instantly, can the 
Senator even calculate how many peo- 
ple may be casualties from the largest 
nuclear weapon which is envisioned by 
this new piece of legislation? 

My calculations are that up to 9 or 10 
million people could be killed with 
that type bomb. 

Mr. LEVIN. I don’t have a calculator. 
Whatever 140 times 70 would amount to 
would be that number, assuming the 
same approximate density in Hiro- 
shima. 

Mr. DURBIN. I thank the Senator 
from Michigan for his diligent work on 
this committee. 

Consider the gravity of this debate. 
Consider for a moment what we are 
embarking on if we accept President 
Bush’s vision and the administration’s 
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vision of the future of America and the 
world. We have just come off a war in 
Iraq—a war which once again proved 
decisively the strength of the Amer- 
ican military. We have a military oper- 
ation without peer in the world, the 
very best in skill when it comes to men 
and women in uniform, and the best 
technology on Earth. We spend up- 
wards of $400 billion a year and more to 
develop this weaponry and this na- 
tional defense. When called upon as in 
Iraq, as in the Persian Gulf, and so 
many other times, they have shown 
they are decisive in their goals. Frank- 
ly, there is nothing on Earth to match 
it. I don’t think there was a moment in 
the invasion of Iraq when people said, 
If we just had another weapon, perhaps 
this would go more smoothly. Within 3 
weeks, we conquered that nation. We 
brought to bear a dictator and his 
army. No one ever questioned that we 
have the most powerful military in the 
world prepared to do that. 

What the Bush administration tells 
us is it is not enough. Whatever con- 
ventional weaponry we own, it is not 
enough when we consider the future of 
the world; and we, as the United 
States, need to move forward, as the 
Senator from Michigan has told us, to 
develop so-called ‘‘low-yield nuclear 
weapons’’—these compact nuclear 
weapons and these bunker buster nu- 
clear weapons some 70 times the power 
of what was detonated in Hiroshima. I 
think this is a dramatic departure in 
American foreign policy. 

I agree with the Senator from Cali- 
fornia and thank her for her leadership 
in offering this amendment, which I co- 
sponsored with the Senator from Mas- 
sachusetts. 

I hope my colleagues, despite their 
warm and strong feelings for the Presi- 
dent and his administration, will pause 
for a moment and think about what we 
are doing today and the road and the 
course we are about to follow. 

This bill is a declaration that the 
United States is prepared to launch a 
nuclear arms race in the world again— 
a nuclear arms race which is no longer 
the province of a handful of nations. 

There was a time when ownership of 
a nuclear weapon reflected a pros- 
perous country with great military ca- 
pability. Look at North Korea today, 
as poor as they come, suffering from 
famine. This country is in the process 
of developing a new nuclear weapon 
every single month. To think that the 
United States could initiate a new nu- 
clear arms race with our research and 
development and not see this rep- 
licated around the world in other coun- 
tries is naive and wrong and dangerous. 
That is what is wrong with this pro- 
posal of the Bush administration. 

I also ask my colleagues to put in 
context the Bush administration’s 
overall view of foreign policy, which is 
a departure from 200 years of thinking 
in America. President Bush came to 
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this office and said we will no longer 
wait for nations that are an imminent 
threat to the United States. Since 9/11, 
we need to change the strategy, and 
change the rules. We will now be en- 
gaged in preemption. That is, we will 
attack those countries which we think 
could be a threat to the United States. 
That is dramatic change. With that 
dramatic change, coupled with this 
change in policy, think about what we 
are saying to the rest of the world. 
Whether you are a threat to the United 
States, if we perceive you to be a 
threat to the United States, we can at- 
tack you. Whether you are a threat to 
the United States, if we perceive you to 
be a threat, we can use nuclear weap- 
ons in attacking you. And we are about 
to develop several new generations of 
nuclear weapons to do it. 

Step back for a second, as any ration- 
al person would do, and ask, What does 
some other country in the world do in 
response to that? I know I am about to 
be attacked. Whether I threaten the 
United States, I have to be on guard. If 
I know they will use nuclear weapons, 
even if I don’t, then what are you going 
to do? You are going to arm yourself to 
the teeth, as the North Koreans have 
done. Develop aS many weapons as 
quickly as you can to let the United 
States know that if they use preemp- 
tive foreign policy and nuclear weapons 
in that preemption, there will be an an- 
swer coming back from that country. 
That is a recipe for a global arms race. 
There is no end in sight, if we allow 
that to occur. It is exactly what is 
being suggested by this policy. 

The Senator from Alabama came to 
the floor and said we should be think- 
ing ahead. That is why he supports 
this. I would say to the Senator I agree 
with him completely. We should be 
thinking ahead, and that is why we 
should oppose this. The United States 
ought to make it clear we are not 
going to initiate any nuclear testing to 
develop new weapons, that we are not 
looking for a new generation of nuclear 
weapons, and that we, frankly, don’t 
believe it makes for a stable and a 
peaceful world for other countries to 
develop these nuclear weapons either. 

If we set an example with this new 
generation of nuclear weapons called 
for by this bill, how do we then turn to 
the rest of the world, and say, Stand in 
place, don’t change, let the United 
States develop new nuclear, but you 
don’t do the same? That isn’t going to 
work. It is not rational. It doesn’t show 
the kind of direct thinking I think we 
should ask from this administration 
and every other administration. 

I support the amendment offered by 
my colleagues to strike the section of 
the bill that repeals the prohibition on 
R&D of low-yield nuclear weapons. 
This is calling for a study for the devel- 
opment of nuclear weapons. 

Sadly, we know the spokesmen for 
the administration have made it clear 
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that after one study they will be devel- 
oped, in no uncertain terms. That, of 
course, is an invitation for a global 
arms race. 

I ask unanimous consent to have 
printed in the RECORD a letter of May 
19 of this year from several prominent 
scientists across the United States in 
support of this amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

May 19, 2003. 

DEAR SENATOR, As scientists and engineers 
with long experience on nuclear weapons and 
defense issues, we are writing to urge you to 
retain the Spratt-Furse law banning develop- 
ment leading to the production of nuclear 
weapons with yields of less than five kilo- 
tons. 

There is no need for the United States to 
develop new low-yield nuclear weapons be- 
yond those it has already developed and test- 
ed. Opponents of the law argue that the ban 
impedes exploration of nuclear weapons con- 
cepts for attacking deep underground targets 
and destroying chemical and biological 
agents. However, technical analysis shows 
that low-yield weapons would not be effec- 
tive for these tasks. Low-yield earth pene- 
trating weapons cannot burrow deep enough 
and do not have a large enough yield to de- 
stroy deep underground targets; moreover, 
the explosion would not be contained for 
even low-yield earth-penetrating weapons, 
and would necessarily result in large 
amounts of radioactive fallout. If a nuclear 
weapon was used to attack chemical or bio- 
logical agents, it is far more likely that this 
would result in the dissemination of these 
agents rather than their destruction. 

Moreover, the law does not restrict re- 
search and early development of low-yield 
weapons, and places no restriction at all on 
work on higher yield weapons. The law only 
prohibits later stages of development and en- 
gineering that are geared toward production 
of a low-yield weapon. 

Some opponents of the law argue that 
maintaining expertise at the U.S. weapons 
labs requires weapons scientists to explore 
and develop new weapons concepts, and that 
ambiguities in Spratt-Furse law have had a 
“chilling effect’? on such efforts. However, 
last week the House Armed Services Com- 
mittee adopted an amendment that clarifies 
the wording of the law. We urge you and 
your colleagues to support such a clarifica- 
tion in the Senate to make clear that the 
ban permits research and early stages of de- 
velopment, while prohibiting the engineering 
and development of new low-yield nuclear 
weapons for deployment. 

Arguments that low-yield weapons serve 
U.S. interests because they produce less col- 
lateral damage and are therefore more usa- 
ble than high-yield weapons are short- 
sighted. Any use of nuclear weapons would 
demolish a firebrake that has held for nearly 
60 years and would be a disaster for the 
world. The United States should be seeking 
to increase the barriers to using nuclear 
weapons, not decreasing them. 

Moreover, it is counter to U.S. interests 
for the United States to pursue new nuclear 
weapons at a time when the highest U.S. pri- 
ority is preventing other countries or groups 
from obtaining them. The perception that 
the United States is pursuing these weapons 
and considering their use would give legit- 
imacy to the development of similar weap- 
ons by other countries, and would be an in- 
centive to countries that are concerned they 
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may be a target of such weapons to develop 
their own nuclear weapons as a deterrent. 

The act of repealing this 10-year-old law 
would send a strong, negative message to the 
rest of the world about U.S. intentions with 
respect to maintaining the existing inter- 
national moratorium on nuclear testing. If 
the pursuit of new low-yield weapons leads 
to the resumption of U.S. nuclear testing, 
this would inevitably lead to testing by 
other countries—thereby reducing U.S. secu- 
rity and undermining U.S. efforts to stop the 
spread of nuclear weapons. 

Given the technical realities and limita- 
tions of low-yield nuclear weapons, as well as 
the likely security costs of developing new 
low-yield nuclear weapons, we urge you to 
retain the Spratt-Furse law. 

Sincerely, 
HANS BETHE, 
Professor Emeritus, Cornell University. 
SIDNEY D. DRELL, 
Professor Emeritus, Stanford Linear 
Accelerator Center, Stanford University. 
RICHARD L. GARWIN, 
Philip D. Reed Senior Fellow and Director, 
Science and Technology Studies Program, 
Council on Foreign Relations. 
MARVIN GOLDBERGER, 
President Emeritus, California Institute of 
Technology. 
JOHN P. HOLDREN, 
Professor and Director, Program on Science, 
Technology, and Public Policy, Kennedy 
School of Government, Harvard University. 
ALBERT NARATH, 
Former Laboratory Director, Sandia National 
Laboratories. 
WOLFGANG K.H. PANOFSKY, 
Professor Emeritus and Director Emeritus, 
Stanford Linear Accelerator Center, Stanford 
University. 
BoB PEURIFOY, 
Former Vice-President, Sandia National 
Laboratories. 


Mr. DURBIN. Mr. President, let me 
also say the policy implications of 
crossing the line toward the use of nu- 
clear weapons and actually making 


them useful weapons argues most 
forcefully against developing such 
weapons. 


Iam particularly concerned that this 
administration’s policy of preemption, 
combined with the policy of first use of 
nuclear weapons, is an incentive to 
proliferation of weapons of mass de- 
struction, especially nuclear weapons. 

Let me go back to the point made by 
the Senator from Massachusetts. The 
threat we face today is not a threat of 
nuclear power against the United 
States. It is a threat of terrorism. No 
one has rationally suggested that the 
development of these nuclear weapons 
can be used as a deterrent against al- 
Qaida and terrorism. How could our 
possession of even a low-yield nuclear 
weapon have stopped September 11? It 
could not have. We are dealing with 
asymmetrical power, to use a cliche 
which you find on Capitol Hill in most 
committee hearings involving the mili- 
tary. It just says you don’t have to 
match the United States strength. You 
can find a vulnerability where you 
have the strength to inflict casualties 
and damage. That is what happened on 
September 11. 

Otto Bismarck once said, ‘‘Preven- 
tive war is like committing suicide out 
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of fear of death.” I believe we should 
remember those words of wisdom. 

Let me elaborate on a few points. 

The September 17, 2002 National Se- 
curity Strategy of the United States 
stated as a matter of self-defense that 
America will act against such emerg- 
ing threats before they are fully 
formed to forestall or prevent such hos- 
tile acts by our adversaries. The United 
States will, if necessary, act preemp- 
tively. 

When you put together a policy of 
preemption, a policy of first use of nu- 
clear weapons, and a new generation of 
nuclear weapons, which this bill calls 
for, it does not make for a safer world. 
It is an invitation for a world of uncer- 
tainty and a world of danger we will be 
leaving our children. 

I have watched this administration 
come forward with many proposals I 
disagree with. I cannot think of any 
proposal they have suggested which is 
more dangerous than what we are con- 
sidering today. 

For those who are following this de- 
bate, this is not another routine bill. 
This bill is about to discard 50 years of 
American foreign policy and 50 years of 
American nuclear policy. It is going 
into uncharted territory with a new ap- 
proach which invites danger, retalia- 
tion, and proliferation. It will, in my 
mind, increase the likelihood of nu- 
clear confrontation in the future. 

I hope on a bipartisan basis the Sen- 
ate will adopt the amendment offered 
by the Senators from California and 
Massachusetts. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. Mr. President, I want- 
ed to say to the distinguished chair- 
man of the Armed Services Committee, 
who suggested earlier that we alter- 
nate back and forth, even though there 
is no agreement, I would be more than 
happy to defer to someone on his side. 

Mr. WARNER. Mr. President, I thank 
our colleague. I am perfectly contented 
and listening carefully to the debate. 
At the appropriate time I will make 
my remarks and then move to table. I 
want to in no way inhibit the debate on 
this important subject. I feel very 
strongly a contrary form of view, as do 
a majority of the colleagues I know. 
We certainly witnessed in the Armed 
Services Committee a strong vote in 
favor of going ahead with this provi- 
sion in our bill. I am respectful of the 
views of others, but I am mindful of 
what we did on the Committee on 
Armed Services in our vote on this 
issue. 

Mr. DAYTON. Mr. President, if the 
chairman wants to wait, I will look for- 
ward to hearing his remarks. I have the 
greatest respect for him, and also 
many of my colleagues from the other 
side of the aisle who will offer their 
comments at a later time. 

At the request of Senator FEINSTEIN, 
I ask unanimous consent that Senator 


12314 


JEFFORDS be added as an original co- 
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. I am proud to rise with 
my very distinguished colleagues who 
have introduced this measure, Senator 
FEINSTEIN and Senator KENNEDY; they 
who have eloquently stated, along with 
the Senator from Illinois, the reasons 
why this drastic change in American 
policy is so ill-advised—to resume the 
testing, development, and deployment 
of nuclear bombs. That would put the 
United States back into the front of 
the world pack of nations now pro- 
ceeding with nuclear weapons develop- 
ment. We should be leading the world 
in the opposite direction, to stop the 
future proliferation of nuclear bombs. 
We can’t do both. 

We can’t tell other nations around 
the world not to build even a single nu- 
clear weapon and then do it ourselves. 
We already have thousands of nuclear 
bombs. Yet we are going to tell other 
governments: You can’t have even one. 

We should be negotiating those 
agreements. We should prevent other 
nations that do not presently have nu- 
clear weapons from developing them. 
We should negotiate agreements with 
North Korea, Iran, whereby they would 
stop and dismantle their nuclear weap- 
ons production in return for economic 
assistance, food, technological develop- 
ment, whatever it is we can do to im- 
prove their peaceful standard of living 
and help bring them back into the civ- 
ilized world. 

We should proceed to carry out the 
agreement which President Bush and 
President Putin reached over a year 
ago to consolidate and reduce the nu- 
clear weapons which our two countries 
have. We should discuss with the new 
Chinese leadership their doing the 
same. We should redouble our efforts to 
track down and purchase and to lock 
up the nuclear weapons and materials 
that are loose from the old Soviet 
Union or from any other source, before 
they fall into the very dangerous hands 
of terrorist organizations which, if 
they get nuclear weapons, will use 
them against us. How can we do all 
that if we ourselves are developing our 
own next generation of nuclear bombs? 
It is crazy. It is crazy to do it. And it 
is crazy to think that the rest of the 
world would stand idly by while we 
proceed to do so. 

Why do we need to do this? We have 
the most overwhelming military force 
in the world, as we just demonstrated 
in Iraq. We have the greatest, most 
overwhelming military dominance of 
any nation in the history of the world 
over every other nation. We must 
maintain that overwhelming military 
superiority, and we will. President 
Bush has proposed increasing our mili- 
tary spending every year that he has 
been in office, and this Congress has 
provided him with every dollar he re- 
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quested. I voted for every one of them 
myself. 

We are now spending this year more 
money on our military strength than 
the next nine nations of the world com- 
bined. I agree with my colleague from 
Alabama who is properly vigilant 
about what other nations are doing. We 
do need to look ahead and make sure 
that we maintain the kind of superi- 
ority and dominance which we can 
then use to prevent nuclear wars or 
any kind of wars around the world. But 
we don’t need those devices today, and 
we don’t see anybody else in the world 
developing them. So we should be try- 
ing to stop it, not move it forward. 

We don’t need the so-called low-yield 
nuclear devices to win a war, not any 
war anywhere in the world and not for 
any time in the foreseeable future. Par- 
enthetically, there is no such thing as 
a low-yield nuclear device. It is an 
oxymoron, low-yield nuclear device. 
There is only one description of these 
devices: They are nuclear bombs. They 
are nuclear bombs more powerful than 
the ones used in Hiroshima and Naga- 
saki 58 years ago. My understanding is 
that in terms of yield, in terms of ra- 
dioactive fallout they may be more 
constrained, but in terms of the explo- 
sive power of these advanced weapons, 
they go beyond anything that was used 
in World War II, which is, as we recall, 
the only time in the history of the 
planet that nuclear bombs have ever 
been unleashed by one nation against 
another. 

It is our responsibility as the leader 
of the world to assure that they are 
never used again. Nothing is more dan- 
gerous to our national security than 
the continued development and produc- 
tion and ultimately proliferation of 
more nuclear weapons anywhere in the 
world. The reality is we can’t prevent 
their use once they are produced. We 
can try, and we have. And we will con- 
tinue to do so. With treaties, through 
negotiation, we can build a national 
missile defense system as the President 
has proposed, as Congress has appro- 
priated initial funding. But even if it 
could be made to work perfectly, a ter- 
rorist group could put a nuclear weap- 
on in a briefcase or in a car’s glove 
compartment and annihilate New York 
City or San Francisco or Mobile, AL, 
or Minneapolis, MN. 

We can’t prevent the use of one of 
these nuclear weapons once it has been 
produced, which is why we can and 
must stop their production before. We 
still have a chance to do that. We still 
have that opportunity, and that is 
what this administration’s priority 
should be, to put an end to the nuclear 
arms race and those who want to enter 
it and to negotiate these agreements. 
But to do that, we have to set the ex- 
ample. We have to lead the world in the 
direction we want it to go. 

We can’t say, we are the exception; 
everybody else follow this set of rules, 
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but we are different. We know that our 
intentions are honorable. We know 
that we would not use them inappropri- 
ately. But we are not viewed that way 
by anyone else, as we would not view 
anyone else that way. We have to lead 
by our actions as well as by our words. 

As others have pointed out, if we 
were to do this now as we try to put 
the lid on other nations’ development 
of their nuclear industry weapons in- 
dustry, it would be catastrophic. In the 
eyes of the world we would look as 
though we don’t really understand how 
we are viewed by them. 

This is an historic opportunity. It is 
so critical that this administration, 
which has proven that it knows how to 
win wars with military might—that we 
have established—which they inherited 
from President Clinton’s administra- 
tion, shows that we know how to win 
the peace. 

We know how to win the peace in Af- 
ghanistan, where our efforts to rebuild 
the country have been minimal, trag- 
ically, in the last year and a half com- 
pared to the scope of the need and the 
opportunity to showcase the American 
economic social system, our way of 
life, so that the people of that country 
can benefit, and people especially in 
the Arab nations can see the benefits 
and advantages of our system. We need 
to do the same in Iraq—seize control 
and security there and bring in the 
U.N. and other nations in efforts to 
bring that country over to a democracy 
and a stable government, encourage 
and assist their economic recovery, and 
negotiate with others. 

That is the direction in which we 
need to go, but it is not the direction 
this administration is going, or cares 
to go, or knows how to go. It is the 
wrong signal to send to the rest of the 
world that we intend to proceed further 
down the path of our domination mili- 
tarily and our use of weapons of any 
level of destruction in order to achieve 
future goals; and if we proceed in that 
direction, we must expect that the rest 
of the world will follow. That would be 
more dangerously destabilizing to this 
Nation and to the planet than anything 
I can imagine. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CHAFEE). The Senator from South 
Carolina is recognized. 

Mr. REID. Mr. President, we have a 
number of speakers who wish to speak 
on this legislation. I wonder if it would 
be more orderly if we tried to arrange 
the time so that people—— 

The PRESIDING OFFICER. The 
Chair recognized the Senator from 
South Carolina. 

Mr. GRAHAM of South Carolina. I 
am glad to yield to the Senator for a 
moment. 

Mr. REID. I am sorry, I didn’t know. 
We might be better off—we have a 
number of Senators waiting, so that 
there will be some order—I wonder how 
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long the Senator from South Carolina 
is going to speak approximately. 

Mr. GRAHAM of South Carolina. 
About 5 minutes. 

Mr. REID. I am wondering if it would 
be appropriate, I say to my friend from 
Michigan, if we had one on our side, 
Senator BINGAMAN, for 20 minutes, and 
Senator FEINGOLD wishes 20 minutes, 
and Senator DORGAN wants 5 minutes. I 
am wondering—if there is someone 
from the Republican side who wishes to 
speak interspersed with ours, they 
would be allowed to speak. 

I ask unanimous consent that fol- 
lowing the statement of the Senator 
from South Carolina, Senator BINGA- 
MAN be recognized for 20 minutes, and 
following him, the Senator from Wis- 
consin for 5 minutes, and then the Sen- 
ator from North Dakota for 10 minutes. 

Mr. LEVIN. Reserving the right to 
object, Mr. President, I just suggest 
two things: One, the interspersed order 
include Republican speakers, should 
they desire—— 

Mr. REID. That was part of the re- 
quest. 

Mr. LEVIN. Secondly, there will be 
additional speakers beyond that. I 
would not want to suggest that the de- 
bate would end then because we have 
additional speakers. 

Mr. REID. Senator FEINSTEIN is here. 
She wishes to speak for a considerable 
period of time. We need to confer with 
the Senator. 

Mr. LEVIN. Prior to that, Senator 
BYRD wanted to speak. I wanted to 
speak for 10 minutes, and Senator JACK 
REED of Rhode Island and Senator 
AKAKA want to speak as well. 

Mr. REID. Why don’t we lock these 
in? 
Mrs. FEINSTEIN. I wish the oppor- 
tunity to speak at the end for 1 hour. 
Mr. REID. I say to my friend, a num- 
ber of other people wish to speak. 

Mrs. FEINSTEIN. At the end. If it is 
a unanimous consent agreement, I 
don’t want to be cut off. 

Mr. REID. You will not be cut off. 
This is just to line speakers up for an 
hour or so. There is plenty of time for 
debate after that. 

Mr. GRAHAM of South Carolina. Re- 
serving the right to object, what was 
the last thing the Senator said? 

Mr. REID. Senator FEINSTEIN wanted 
to be protected for future time. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Without objection, it is so ordered. 

The Senator from South Carolina is 
recognized. 

Mr. GRAHAM of South Carolina. Mr. 
President, I rise in opposition to the 
amendment. As quickly as I can—a lot 
of people want to speak—I will frame 
the debate for those who are listening. 

The Armed Services Committee was 
asked by the Pentagon to give some re- 
lief on a 10-year prohibition on re- 
search and development of low-yield 
nuclear weapons for a specific military 
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purpose. The Pentagon and others tell 
us that the warfare of the future is 
going to have a component to it about 
which we need to be thinking. 

As we have seen in Afghanistan, Iraq, 
and other places, the enemies of tomor- 
row and today have gone underground 
in a deep fashion—underground not 
only to hide their forces, but to hide 
weaponry and to potentially build 
chemical or biological weapons facili- 
ties, underground to develop hydrogen 
nuclear weapons, underground to pro- 
tect their troops from the awesome 
power that we have today. 

The committee, after listening to the 
Pentagon’s request, in the bill we have 
before us, lifted the ban on research 
and development to allow the Pentagon 
to do research and development in this 
area as they could on any other weap- 
ons system. 

The question becomes for the Senate, 
after having received input from our 
Department of Defense and those ex- 
perts who are paid to follow such mat- 
ters, whether saying no to their re- 
quest to do research and development 
only is a wise decision. 

My colleague who previously spoke 
mentioned the word ‘‘crazy.’’ I think it 
would be incumbent upon us to listen, 
as the committee has done. And the 
committee, in a bipartisan fashion, 
after listening, voted to lift the ban on 
research and development, to go for- 
ward and look at the ability to combat 
the threats of the future by having a 
low-yield nuclear weapon that could go 
to the underground chemical or bio- 
logical weapons factory that may exist 
in the future—to go to the underground 
nuclear weapons facility that may 
exist in the future. 

As we have seen from Afghanistan 
and Iraq, the enemy has dug deep into 
the earth. From the last gulf war to 
Operation Iraqi Freedom, we have seen 
how the military has modernized and 
transformed itself. In the first gulf 
war—Desert Shield and Desert Storm— 
only about 10 percent of the weapons 
used were precision-guided munitions. 
That changed to the point where 90 
percent of the weapons used in Oper- 
ation Iraqi Freedom were precision 
guided. I argue that that moderniza- 
tion effort, keeping that technological 
edge, saved a lot of American and Iraqi 
lives. 

I suggest to my colleagues that this 
is a dramatic moment in our Nation’s 
history. We have just upgraded the 
threat level to orange. We have seen 
last week what is going on in the 
world—al-Qaida is still alive. They are 
on the run, but they have the ability to 
hurt people. They desire nuclear weap- 
ons. There are a lot of rogue states 
that are going to try to pursue a nu- 
clear weapon, or fissile materials, and 
they will most likely be successful. 
People are going to enhance their bio- 
logical and nuclear weapons ability. 

I argue that to stop research and de- 
velopment on a potential weapon that 
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could destroy a terrorist group or pre- 
vent a rogue nation from creating a 
chemical or biological capacity that is 
deep underground is illogical—just to 
take it off the table in a blind fashion, 
trying to say we are doing something 
that is going to spread nuclear weap- 
ons. I don’t believe we are. 

Secretary Powell has written a letter 
on this matter, on May 5, in which he 
says: 

I do not believe that repealing the ban on 
low-yield nuclear weapons research will com- 
plicate our ongoing efforts with North 
Korea. 

It is a reality that the enemies of 
today and tomorrow will go under- 
ground. They will go deep into the 
earth, and they will have laboratories 
and research facilities available to 
them to develop weapons of mass de- 
struction. I hope the Senate will listen 
to the Pentagon and develop a weapon 
that counteracts that threat. Whether 
or not we deploy that weapon we will 
decide later. But to take the research 
component off the table and not even 
plan for that possibility is very irre- 
sponsible. We will take up as a body 
whether or not to authorize this devel- 
opment, as we should. 

I implore my colleagues, please do 
not ignore the threats that exist today, 
an enemy going deep into the Earth 
where conventional weapons may not 
be able to destroy that chemical or bio- 
logical factory or that nuclear weapons 
program. Let’s at least look at the pos- 
sibility of having a weapons mix in the 
future that protects us from the evil 
that exists today. 

I think what the committee has done 
is very responsible. I congratulate the 
chairman and all those involved in lift- 
ing this ban at the Pentagon’s request. 
History will judge us poorly—who 
knows what is going to happen down 
the road—if we as a political body do 
not listen to what I believe to be a real 
threat and try to at least talk about 
and develop a counteraction to that 
threat for the future. That is what this 
debate is about. 

If this amendment is adopted, it 
would tie the hands of the American 
military in looking at weapons systems 
to combat a real threat at a time when 
the threats we face are growing, not 
lessening. I think that would be a very 
bad move on the Senate’s part. It 
would tie the hands of the Department 
of Defense unnecessarily. 

We are not talking about deploying a 
weapon. We are talking about research- 
ing and developing a weapon that may 
save lives in the future, and I hope the 
Senate as a whole will follow the lead 
of the committee and vote this amend- 
ment down. I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Mexico is recognized. 

Mr. BINGAMAN. I thank the Chair. 

Mr. President, I start by saying I 
have always been a strong supporter of 
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maintaining our nuclear arsenal. I do 
believe that nuclear weapons have a 
significant role in our defense strategy, 
but their use for us in that defense 
strategy is to deter others from using 
nuclear weapons. That has been the es- 
sential role they played. 

It has been a very important role. It 
was an important role in winning the 
cold war, and it remains an important 
role for our military. But the amend- 
ment that has been put forward by 
Senator FEINSTEIN and Senator KEN- 
NEDY is not dealing with nuclear weap- 
ons as a deterrent. What it is trying to 
get at is the change in philosophy that 
seems to have taken place among some 
in the administration that nuclear 
weapons are not just to be used as a de- 
terrent; they are also to be used as a 
weapon. They are to be used in 
warfighting. They are to be used to 
counter preemptive threats that may 
present themselves to us, and that is a 
substantial change from what we have 
done with nuclear weapons in the past. 
I strongly believe it is important to 
maintain in law the ban that was put 
in law sometime ago. 

This Spratt language, named for Con- 
gressman SPRATT, whom we all know 
and respect, was developed in 1994, and 
it was developed as a follow-on to an 
action by George H. W. Bush, Sr., our 
current President’s father, when he 
was in the White House. He made the 
decision on September 27, 1991, to take 
out of our inventory nuclear artillery 
shells, tactical bombs, landmines—the 
various tactical low-yield nuclear 
weapons we had fielded at that time, 
primarily in Europe. 

That decision was made as a follow- 
on to the end of the cold war. It was a 
decision which was intended to reduce 
the risk of some kind of nuclear 
misstep by a field commander or by ac- 
cident. It was a step intended to reduce 
the risk of a nuclear weapon being det- 
onated when, in fact, it was not de- 
sired. 

There is a lot of history behind this 
issue. Some might think, if they just 
tune in and watch this debate, this is a 
new idea this administration has come 
up with: Let’s develop new low-yield 
nuclear weapons; let’s do the research 
and gear up for development. 

The truth is, we have had many so- 
called low-yield nuclear weapons in our 
stockpile in the past. Let me review a 
little bit of that history. 

This first paragraph I have repro- 
duced for folks to look at is the Davy 
Crockett MK-54 warhead which was a 
nuclear warhead that was capable of 
producing the same damage as up to 
1,000 tons of TNT. When they talk 
about low-yield nuclear weapons, they 
are talking about up to 5,000 tons of 
TNT. So this is substantially less pow- 
erful than that. This was developed 
back in the fifties. It is technology 
about which everyone knows. It was 
launched from a recoilless rifle. This 
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was a weapon capable of being 
launched that way. One could send it 
off anywhere. The range was 1.2 to 2.5 
miles. As I say, it had a yield of up to 
1,000 tons of TNT. This, to me, is an ex- 
ample of some of the history we know 
about on low-yield nuclear weapons. 

Let me also point to a second exam- 
ple. This is the so-called MADM, the 
Medium Atomic Demolition Munition. 
Looking at the photograph, you might 
say I am talking about the one in the 
center. I am not. I am talking about 
the much smaller warhead that is over 
on the left in this photograph. This 
could go up to as high as 15,000 tons of 
TNT. It was in our arsenal until 1986. It 
was intended for use in destroying 
dams or bridges, and it was entirely 
portable. As one can see from the size 
of this warhead, this would be easily 
carried by a single person. 

The third example, and the last ex- 
ample I want to show, is this W-79. 
This is one of the weapons that was in 
our arsenal and was taken out of our 
arsenal. This is the so-called neutron 
bomb. We have heard of the neutron 
bomb. There was a lot of discussion 
about the neutron bomb a couple dec- 
ades ago. It had what was then des- 
ignated a C-plus safety rating because 
they determined after a while that 
they could detonate one of these if 
there was a stray bullet that hit the 
high explosive and, therefore, one of 
the reasons it was taken out of the 
field as an artillery shell was because 
of the safety problem involved. 

To give an idea of the detonation of 
this neutron bomb, it is pictured in 
this photograph. One can see that the 
amount of radioactivity, the amount of 
damage, the collateral damage from it 
was very substantial. 

Let me go to the last of these charts 
just to make another point. 

My colleague from South Carolina 
was saying what we need is a nuclear 
weapon; we need to see about devel- 
oping a nuclear weapon that can be 
used to go deep underground and, 
thereby, get at chemical weapons fab- 
rication activities or perhaps biologi- 
cal weapons fabrication activities. 

The truth is, if you put one of these 
weapons on a rocket and send it off, 
you cannot get it very deep into the 
ground. If it is a 12-foot long weapon, 
the maximum it can go is 48 feet into 
the ground. If it is 100-ton TNT equiva- 
lent, the experts tell us you have to 
bury that at least 140 feet under the 
ground or else you are going to have 
radioactive fallout. If you have a 1,000- 
ton weapon, you have to bury it at 
least 450 feet when it is exploded to 
contain the fallout. The truth is, we 
cannot put this on a rocket and get it 
down 450 feet. It is just not practical. 

The points Iam making are these are 
not sophisticated weapons. This is not 
a new technology all of a sudden which 
someone decided to develop. 

This is technology that was in our ar- 
senal. We are now seeing this adminis- 
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tration say, OK, let’s come back and 
once again begin to look at this as a 
viable part of our warfighting capa- 
bility. I do not see the justification for 
it; Ido not think it makes sense; and it 
poses enormous additional risks for us 
in terms of proliferation potential. 

One of the other comments the Sen- 
ator from Alabama made a few minutes 
ago was: We already have a great many 
nuclear weapons. What can be so wrong 
about developing some that are small? 

One thing that could be wrong is that 
the risk of proliferation of much small- 
er, more portable weapons, is substan- 
tially greater. The smaller the weapon, 
the easier it is to move. These weapons 
are not sophisticated. These are not 
like the very large, high-yield weapons 
that are difficult to reproduce. There 
are many countries in this world that 
have the capability to produce low- 
yield nuclear weapons, and many of 
them, I am sure, will get more inter- 
ested as time goes on if they see this is 
the direction in which we are moving. 

I think Senator KENNEDY made ref- 
erence to the speech Mr. Putin gave 
last Friday. The article in the New 
York Times on Saturday summed it up 
well when speaking of President Putin. 
He appeared to be responding to the 
Bush administration’s new nuclear 
strategy announced last year when he 
said Russia, too, was considering devel- 
oping new variants of nuclear weapons. 

This was his statement to the Rus- 
sian Duma. He said: I can inform you 
that at present the work to create new 
types of Russian weapons, weapons of 
the new generation, including those re- 
garded by specialists as strategic weap- 
ons, is in the practical implementation 
stage. 

He did not elaborate, nor did his ad- 
visers, though some analysts said he 
appeared to be referring to Russia’s ef- 
forts to modernize its nuclear arsenal 
and to develop low-yield nuclear de- 
vices. That remark was greeted with 
applause. 

This is a dangerous road we start 
down if we decide to rely more on tac- 
tical nuclear weapons and once again 
commence the development of tactical 
nuclear weapons. I think it is an un- 
wise course. My own view of our over- 
all defense strategy is that we have al- 
ways thought it served our interests to 
emphasize those areas in which we 
have a comparative advantage. 

We know today, more than perhaps 
ever in our history, that we have an 
enormous comparative advantage over 
any potential adversary in the world in 
the area of conventional weaponry. We 
have precision-guided weapons. We 
have smart weapons. We have dem- 
onstrated their use extremely effec- 
tively in the recent conflict in Iraq. 
Our comparative advantage does not 
lie in developing small, easily trans- 
portable nuclear weapons. Many other 
countries have the capability to do 
that, and not only countries but per- 
haps groups as well. 
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Once development of those weapons 
is pursued by us, the likelihood of pro- 
liferation increases and the likelihood 
of similar activities by other countries 
increases. Those types of weapons can 
be easily fabricated. They can be easily 
transported. They can be easily con- 
cealed. It is certainly not in our inter- 
est. 

I know several of my colleagues have 
said all this provision is, that everyone 
is getting upset about, is a provision to 
repeal the ban on research and develop- 
ment, so what could be so wrong with 
repealing the ban on research and de- 
velopment? 

I do think that the reason many of us 
are concerned is we believe very much 
that if one of these weapons—if a new 
type or a new suite of these weapons is 
developed, it will ultimately be fielded. 
We believe that is the wrong way to go 
to maintain our security and to main- 
tain the security of the world in gen- 
eral. 

Fred Celec, who is the Deputy Assist- 
ant to the Secretary of Defense for Nu- 
clear Matters, recently said that the 
administration wants the weapon; that 
is, the robust nuclear earth pene- 
trator—and that is a separate amend- 
ment. Senator DORGAN from North Da- 
kota is going to be offering an amend- 
ment relating to the robust nuclear 
earth penetrator sometime later this 
afternoon. But Mr. Celec said the ad- 
ministration wants the weapon and 
will move forward with its develop- 
ment and production. If a hydrogen 
bomb can be successfully designed to 
survive a crash through hard rock or 
concrete and still explode, it will ulti- 
mately be fielded. That is a news arti- 
cle from the San Jose Mercury. 

So there is reason to be concerned 
with this provision. Congressman 
SPRATT, I believe, showed good judg- 
ment when he proposed this provision 
in 1994. The Congress showed good 
judgment when it adopted this provi- 
sion as a follow-on to the decision by 
former President Bush to take these 
kinds of weapons out of our arsenal. I 
believe we would do well to keep this 
ban on research and development in 
place. I hope my colleagues will agree 
and support the amendment by the 
Senator from California and the Sen- 
ator from Massachusetts. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. In terms of alter- 
nating now, I think we should have the 
Senator from New Mexico address the 
Senate on this issue. 

I yield the floor. 

Mr. LEVIN. I wonder if the Senator 
from New Mexico will yield for an in- 
quiry. 

Mr. DOMENICI. I am pleased to. 

Mr. LEVIN. Can the Senator give an 
approximation of how long he will 
speak? 

Mr. DOMENICI. I will be very brief. 
An hour and a half. 
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Mr. LEVIN. An hour and a half? 


Mr. DOMENICI. No, sir. About 15 
minutes. 
Mr. WARNER. Mr. President, the 


Senator can take such time as he feels 
necessary. 

Mr. DOMENICTI. I understand. 

Mr. WARNER. Because he brings to 
this debate a very important aspect of 
many years in the Senate dealing with 
this subject. 

The PRESIDING OFFICER. The sen- 
ior Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I ac- 
knowledge upfront the very astute and 
academically sound argument of my 
colleague from New Mexico, Mr. BINGA- 
MAN. While I have been working in this 
field for the last 25 to 26 years in par- 
ticular, and the last 10 with more em- 
phasis, this has occurred in the last pe- 
riod of time. My work has come as the 
United States has prepared its great 
nuclear weapons laboratories to use 
new kinds of science to determine the 
viability and credibility of the existing 
warheads without underground testing. 

As everyone recalls, this body passed 
an amendment, rather overwhelmingly, 
saying we should not use underground 
testing for our weapons. I have learned 
since then how little we knew about 
that proposition when we cast that 
vote. Nonetheless, it is the law of the 
land. It has cost the American tax- 
payer, in my way of looking at it, bil- 
lions of dollars. 

Frankly, as I look at the risk in the 
world, I do not think it has saved the 
world from nuclear weapons as people 
had thought. Already with that ban, 
there are new countries with new nu- 
clear weapons, and they did not need 
underground testing. At least they did 
not need it as we had assumed they 
would need it when we stopped our- 
selves from doing it. Yet we have the 
greatest scientific community of men 
and women in the world, believe it or 
not, accumulated in three laboratories, 
and about 85 percent of their work goes 
to that one item. 

How can we make sure that the 
weapons we have are valid without 
testing, all of which was done in the 
hope that nobody else would get 
bombs, get any nuclear weapons, be- 
cause an underground test would pro- 
liferate the desire, if nothing else, for 
more nuclear weapons? 

I was not on the Senate floor for the 
entire argument when that amendment 
of nonnuclear testing occurred. My 
great friend Mark Hatfield was a pro- 
ponent. But I do know the argument 
was of the type that if we did not do 
that, we would be inviting other coun- 
tries to do what is necessary to develop 
nuclear weapons. If we did not do it, we 
could dampen that. 

Now, I do not suggest the arguments 
are analogous. 

It is interesting that this enormous 
debate is taking place regarding an 
amendment that says nothing in the 
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repeal of the previous amendment re- 
garding low-yield weapons. ‘‘Nothing in 
the repeal made by subsection (a) shall 
be construed as authorizing the test- 
ing, acquisition, or deployment of low- 
yield nuclear weapons.” 

We could say we do not believe what 
we are saying, that it is not true, if 
America wants to direct its scientists— 
the same scientists I just spoke of, in- 
cidentally—it will be the same labora- 
tories. They will not invent some new 
ones. In addition to everything you are 
doing, you will be given permission to 
think about, to hypothesize, to ponder, 
to make pictures of, draw diagrams of 
low-yield bombs and what they are all 
about. 

Does it make sense, in the kind of 
world we live, to say to the greatest 
scientists in the world—we are spend- 
ing about $6 billion a year for them to 
make sure the current nuclear weapons 
are OK, safe, and will deliver, if called 
upon, without underground testing, but 
to say to that same group, you cannot 
spend any time—you cannot have a de- 
partment, you cannot have a division, 
you cannot have your smartest people 
or even any people in those institu- 
tions thinking about low-level nuclear 
bombs—not making them, not pre- 
paring to deploy them, for this statute 
forbids it. 

Our laboratories are filled with dedi- 
cated Americans. They want to do 
their jobs. They want to do no more or 
no less than they are authorized. They 
do not want to be called upon by a con- 
gressional committee to respond to 
doing more than they had authority to 
do; and clearly they never want to be 
accused of having done less than they 
were supposed to. 

On the other hand, does it seem pos- 
sible we should be saying to these most 
brilliant of scientists, here on the wall 
is a statute and regardless of what 
comes to your great minds about low- 
level nuclear bombs, stop thinking 
about it. It is against the law. We do 
not want you thinking about it. 

Maybe that is a little farfetched. But 
it is not farfetched to say thinking 
about it and writing something down 
about it is against the law, at least if 
what my colleague from New Mexico 
says on the floor prevails. 

Those scientists know so much more 
than us about the world and the 
changes occurring, and we are won- 
dering about what Russia is going to be 
doing. There is apt to be 3 or 4 nuclear 
powers in the next 10 years and there is 
nothing in the world we can do about 
it. We can sit on the floor and talk 
about low yield; maybe that is what 
they are after. There will be nuclear 
devices that can be delivered long dis- 
tances causing huge amounts of dam- 
age. They are going to happen. The 
people working on those are not going 
to spend one iota of concern on wheth- 
er we have this provision in our law. 

Some of our scientists might just 
come up with a great idea about a low- 
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level bomb that could be great for 
America considering what they see 
going on in the world, converse to what 
the argument has been. The argument 
has been, we will teach the world to do 
what we are doing. I am suggesting our 
scientists will say to us, we are learn- 
ing from the world what we might 
want to do in order to keep the peace 
longer and better and be able to tell 
our adversaries what you are thinking 
of doing. 

I thought that was what we were all 
about. I thought that is what Los Ala- 
mos scientists are all about. I thought 
they were part of this great deterrent. 
I still believe they are. I believe to per- 
mit them to work in this area is part of 
the deterrent. It does not commit the 
country to build new kinds of weapons. 
It does not permit us to produce or test 
new weapons. It does not suggest we 
should deploy new weapons. It allows 
our scientists to study and perform re- 
search and development options that 
policymakers in the administration 
and even in the Congress may want to 
know more about. 

I know this for sure when I say ‘‘may 
want to know more about it.” I say 
that because these smart people might 
come to us and tell us, believe it or 
not, something we do not know. Would 
that be preposterous to some of us sit- 
ting in the Senate? Would it be prepos- 
terous that after this prohibition is 
lifted in 5 years they could come to us 
and say, We have been studying and 
here is what we have found. It is some- 
thing you never had in mind, we never 
had in mind. But think about it. All of 
that seems to me to come on the good 
side. 

On the negative side, I cannot see 
where researching, thinking about, in- 
tellectualizing about low-level waste, 
is adding to the proliferation of nuclear 
weapons problem in the world. Remem- 
ber, even if someone in the administra- 
tion wanted the new weapons, they 
could not proceed to full-scale develop- 
ment, the production and deployment, 
unless Congress authorizes and appro- 
priates funds required to do so. This 
has not been done. It should not be 
done without more information or de- 
bate, and it will not be done. 

Finally, there are very important in- 
telligence, nonproliferation reasons 
why our scientists should be able to de- 
velop their thinking in these important 
areas of research. If anyone in this 
world is thinking about low-level weap- 
ons, we must know as much as we can 
about them. I just said that in a dif- 
ferent way a moment ago. 

NNSA, the new semiautonomous 
agency that controls our weapons de- 
velopment, should challenge their sci- 
entists and engineers to think, to ex- 
plore, to discover, to innovate. By re- 
moving the prohibition on research and 
development on low-level yield weap- 
ons, our experts will expand their own 
understanding and capabilities without 
artificial restrictions. 
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I repeat, if anything comes out of 
this that is surprising, it will be what 
we will be able to do to prevent pro- 
liferation from happening somehow, 
somewhere in the world. In fact, I 
think that is more apt to happen as a 
result of the thinking and the develop- 
ment that occurs here by our scientists 
than the reverse. We have no idea what 
these great minds can be thinking, but 
the great minds of the other scientists 
in the world are thinking about them 
also. 

As a matter of fact, we heard some 
statements about Russia thinking 
about them as if we ought to be afraid 
of that, because if we do not do it, they 
will not do it. If anyone believes that, 
they probably would believe almost 
anything. They are busy looking at 
whatever kind of new nuclear weapons 
that do not break any of the agree- 
ments with us. We will soon be greatly 
reducing our arsenals of heavy weap- 
ons, and at the same time other coun- 
tries and their scientists will develop 
nuclear weapons. They will be devel- 
oping low yield ones, too. They will be 
developing low yield ones with very 
different ways of using them than we 
ever thought. We ought to have the 
very best looking at how that might 
happen, if it might happen. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. LEVIN. Mr. President, will the 
Senator from Wisconsin yield just for a 
unanimous consent request? 

Mr. FEINGOLD. I yield. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that after Senator 
FEINGOLD, Senator INHOFE be recog- 
nized and then Senator BYRD be recog- 
nized after that Senator, and then Sen- 
ator TALENT be recognized after Sen- 
ator BYRD. 

The PRESIDING OFFICER. Is there 
an objection? Without objection, it is 
so ordered. 

The Senator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I rise 
in support of the amendment offered by 
the Senator from California and the 
Senator from Massachusetts. I am 
pleased to have cosponsored it. I com- 
mend the Senators for offering this im- 
portant amendment, and I am ex- 
tremely pleased to be one of a large 
group of Senators who have come to 
the floor to express their concern about 
this policy and to support this amend- 
ment. 

I share their concern, as I know that 
many of our colleagues do, about the 
provision in the underlying bill that 
would repeal the 10-year ban on re- 
search and development of low-yield 
nuclear weapons. Lifting this ban could 
be the first step in the resumption of 
nuclear testing and the creation of new 
classes of nuclear weapons which I op- 
pose. 

Our men and women in uniform are 
facing new threats, but our defense 
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procurement policy remains planted 
firmly in the cold war by calling for 
more nuclear weapons. We should not 
endorse a policy that could start or 
spark another nuclear arms race. 

I am deeply concerned that the ad- 
ministration’s Nuclear Posture Review 
represents a departure from this coun- 
try’s longstanding nuclear weapons 
policy. Lifting the ban on low-yield nu- 
clear weapons and funding a feasibility 
study on the so-called robust earth 
penetrator and directing the Secretary 
of Energy to accelerate the readiness 
posture for the Nevada Test Site from 
24 to 36 months to 18 months all point 
toward a disturbing destination—the 
resumption of an active nuclear weap- 
ons program, including underground 
testing by the United States. 

These decisions send dangerous sig- 
nals to our allies and adversaries alike. 
The United States has urged non- 
nuclear states and rogue operators not 
to pursue nuclear programs. But if we, 
as a nuclear power with enough of 
these weapons to destroy the world 
many times over, begin developing 
mini-nukes or other new forms of these 
dangerous weapons, I think we run the 
risk of inviting other countries and 
other organizations to do so as well. 

I supported the Moscow Treaty ear- 
lier this year because, while it is not 
perfect, it does move us closer to the 
goal of reducing the strategic nuclear 
arsenals of the United States and Rus- 
sia. I don’t think we should undermine 
this worthy goal by now starting down 
the path toward smaller, more easily 
transported nuclear weapons that 
could fall into the wrong hands. 

I recognize that the underlying bill 
would lift the ban on research and de- 
velopment of low-yield nuclear weap- 
ons without authorizing that such 
weapons be tested, acquired, or de- 
ployed by the United States. But I still 
think this is a perilous first step to- 
ward a new class of nuclear weapons. It 
is one we should not take. I, therefore, 
urge my colleagues to support the 
amendment offered by the Senators 
from Massachusetts and California. 

I yield the remainder of my time and 
I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, first, let 
me make real clear things that some- 
how get lost in the discussion. I have 
heard it said by the last four or five 
speakers that doing this is moving for- 
ward with the development and produc- 
tion of low-yield nuclear weapons. 
Nothing could be further from the 
truth. 

By repealing the ban on low-yield nu- 
clear weapons research, our nuclear 
weapons experts will be able to explore 
weapons concepts that could help us to 
respond to new threats. We ought to 
treat research and development of low- 
yield nuclear weapons like research 
and development of any weapon. For 
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any weapon that we have had, any 
weapon, conventional or otherwise, we 
have had to go through this period of 
time. That doesn’t mean we are going 
to make one. It means we are going to 
be prepared if need be. 

By repealing the ban as we did in the 
Senate bill, the administration is still 
required to specifically request funding 
at each phase of the research and de- 
velopment as required by the National 
Advanced Authorization Act of Fiscal 
Year 2003. The Congress has the prerog- 
ative whether to authorize and appro- 
priate for such activities. With the 
many new and emerging threats in the 
world, we cannot afford to be unpre- 
pared. 

I was listening to the Senator from 
Wisconsin talk about how, somehow, 
this starts some kind of a nuclear race. 
Really that is just not true. People 
argue that research on nuclear weap- 
ons would encourage nuclear prolifera- 
tion. Since 1993, when the ban went 
into effect, the ban we are seeking to 
repeal right now, several nations have 
sought and in some cases achieved nu- 
clear capabilities—in other words, 
countries such as India and Pakistan 
and North Korea. There is no correla- 
tion between U.S. weapons research 
and proliferation. More significant is 
the U.S. track record of nuclear reduc- 
tions. 

Our top military people and diplo- 
matic leaders support repeal of this 
prohibition: ADM James Ellis, GEN 
John Jumper, Secretary of State Colin 
Powell. 

In 1994, Congress prohibited any re- 
search and development which could 
lead to the production of a low-yield 
nuclear weapon. That is less than 5 
kilotons. This is an arbitrary restric- 
tion and it impedes the ability of sci- 
entists and engineers who support our 
national defense to explore a full range 
of scientific and technical concepts for 
the nuclear weapons stockpile. 

It has a chilling effect on creative 
thinking when scientists have to con- 
sult a lawyer before exploring concepts 
involving nuclear weapons. It restricts 
the ability of this or any administra- 
tion to explore options to modify our 
nuclear weapons capability to prepare 
for changing defense needs in the 21st 
century. 

These needs are changing. I remem- 
ber 8 years ago, sitting in the Senate 
Armed Services Committee hearings, 
when there was a proposal that said we 
would no longer need ground troops in 
the next 10 years. It was about 10 years 
ago. Yet here we come up with the 
problems that we had in Afghanistan. 
We had the great battles there, ground 
troop battles. We went into Iraq. That 
was on the ground; it wasn’t in the air. 
Now we are looking at other options 
and possible risks and we don’t know 
what they are going to be. 

The point is, we have to be ready for 
whatever does come. It is prudent na- 
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tional security policy to allow the ad- 
ministration to consider weapons con- 
cepts that would hold at risk deeply 
buried and hardened targets to defeat 
chemical and biological agents and re- 
duce collateral damage. 

Reducing collateral damage—if we 
were to be able to do this research and 
ultimately it became necessary to have 
this, we would be able to penetrate 
deeply into the ground to knock out 
chemical threats, to knock out biologi- 
cal threats, maybe even nuclear 
threats, and not cause any collateral 
damage. In the absence of that, you 
would have to use something else, a 
MOAB, for example, that would clear 
an area of maybe 5 or 10 square miles, 
killing everything within that range. 
So it would be an effort to reduce col- 
lateral damage. 

Repealing this prohibition would not 
authorize the administration to build 
any nuclear weapon. I think it is very 
important people understand that. 

What happens if all of a sudden there 
is a changing threat out there and we 
discover we need to be able to develop 
a low-yield nuclear weapon, if every 
Senator in here, every Democrat and 
every Republican, agreed that we had 
to have this? If we don’t do research 
and development now, it could be years 
before we would be able to have it. If 
we go ahead, then we would be able to 
have it in a very short period of time. 

I chaired the Senate Armed Services 
Subcommittee on Readiness for quite a 
number of years. I see my colleague 
from Hawaii over there, who is my 
ranking member. Of course he chaired 
it also. We know that the threats 
change all the time. The whole idea of 
readiness is to be ready for anything 
that should come up. Unfortunately, 
we cannot predict what the future 
holds. 

We predicted it wrong 10 years ago. 
We predicted it wrong 5 years ago. We 
could predict it wrong this time. Just 
by doing research and development, we 
are not coming out with any kind of 
production on any kind of low-yield nu- 
clear weapon. It is just a matter of 
being prepared in the event that every- 
one should decide that we have to have 
this capability. 

I hope we vote down this effort to 
stop our ability to be able to do re- 
search and development in this area. 
Again, on every weapons system we 
have, we have had to go through an ex- 
tensive and long period of time on re- 
search and development. It doesn’t cost 
us any more to be ready in the event 
that capability should be required. 

I thank you very much. 

The PRESIDING OFFICER (Mrs. 
DOLE). The Senator from North Dakota 
is recognized. 

Mr. DORGAN. Madam President, I 
ask unanimous consent to modify the 
previous agreement: That I be recog- 
nized next and the next Senator to be 
recognized following the movement 
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back and forth on our side would be 
Senator AKAKA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Madam President, I 
am listening to this debate, and I guess 
I just do not understand. We are hear- 
ing that it is important for our country 
to begin studying or developing, re- 
searching a new class of nuclear weap- 
ons, a new design of nuclear weapons, 
low yield—which is an oxymoron—low- 
yield nuclear weapons, bunker buster 
nuclear weapons. 

I was thinking of something Martin 
Luther King said, which was: ‘‘The 
means by which we live have out- 
distanced the ends for which we live. 
We have learned the secret of the atom 
but forgotten the sermon on the 
Mount.” 

I don’t understand what we are 
thinking about here. At a moment in 
history when we need to be the world 
leader in stopping the spread of nuclear 
weapons and reducing the threat of nu- 
clear weapons, we are debating whether 
we ought to begin producing more nu- 
clear weapons. Is there someone here 
who can’t sleep because we don’t have 
enough nuclear weapons? There is 
roughly 30,000 nuclear weapons on this 
Earth. 

About 2 years ago, or 1⁄2 years ago, 
our intelligence community thought 
one was missing. They thought that 
one from the Russian stockpile had 
been stolen. At least there was the 
rumor. They had an epileptic seizure 
about one nuclear weapon missing. 
Would it be detonated in an American 
city? They were concerned about one 
nuclear weapon. 

There are 30,000, roughly, nuclear 
weapons, and we have people here wor- 
ried about not having enough of the 
right kind. I just do not understand. 

We just heard there is a change in 
threat. There may be a change in 
threat. Everybody knows the threat 
isn’t being addressed in this bill. There 
is $9 billion in this bill to build a big, 
old antiballistic missile system; a na- 
tional missile defense system. Take a 
look at the threat meter and find out 
what the least likely threat against 
this country is. It isn’t that a terrorist 
or terrorist group will have access to 
an ICBM with a nuclear tip on it and 
fire it against the United States. A nu- 
clear weapon, if sent here by a ter- 
rorist, isn’t coming in here at 14,000 
miles per hour on an intercontinental 
ballistic missile. It will be pulled up at 
2 miles an hour at a dock at an Amer- 
ican city in a container loaded by ter- 
rorists. Yet we are going to spend $9 
billion on national missile defense. 

I understand we have been doing that 
for the last several years. It doesn’t 
make any sense to me. We are unpre- 
pared in other areas. At a time when 
we ought to be leading, to say to the 
rest of the world, don’t build more nu- 
clear weapons, don’t use nuclear weap- 
ons, this country is sending a signal to 
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the rest of the world in dozens of ways 
saying, you know, we will not renounce 
first use. We believe in the opportunity 
for preemptive attack, if we are chal- 
lenged; we ought to study new nuclear 
weapons, a bunker buster design of nu- 
clear weapons. 

Again, this issue of low yield is nuts. 
I don’t want to hear people talk about 
low yield. The people who talk about 
low-yield nuclear weapons are the same 
people who talk about the ability to 
use nuclear weapons. If anybody here 
thinks there is an ability in this world 
to use nuclear weapons in a war, then 
I don’t know what planet you are liv- 
ing on. Once the movement of nuclear 
weapons goes back and forth between 
adversaries, I am sorry, your children 
will have no future. If 30,000 isn’t 
enough, I am just wondering what 
hours of the night you are awake wor- 
ried about your lack of protection. 

I do not understand this at all. If 
ever this world needed this country in 
all of its majesty and in all of its won- 
ders of leadership capability, if ever 
this world needed this country, it is 
now. 

My colleagues are no doubt tired of 
this. I will point out again what I have 
in this desk. I have some pieces of 
metal that were given to me that came 
from an ICBM. This came from an 
ICBM which used to have a warhead on 
it aimed at the United States. It could 
have destroyed an American city. We 
didn’t shoot it down. It was never 
launched. That is how I have this. 

We, with Nunn-Lugar funds, de- 
stroyed this missile in its silo. Where 
this missile used to exist, there is now 
planted sunflowers. Yes. This missile is 
gone. We sawed wings off bombers. We 
have destroyed submarines, and we 
paid for it. We didn’t shoot them down. 
We paid for their destruction under 
arms control agreements and arms re- 
duction agreements. 

Our job at the moment is to continue 
the Nunn-Lugar program and continue 
these efforts to say to other countries 
that all of us must back away from 
this madness. 

This is not modernization; it is mad- 
ness. How many more nuclear weapons 
do we want? What kind of an additional 
signal do we want to give to countries 
around the world that it is OK to build 
nuclear weapons and it is OK to be 
doing research on classes of new nu- 
clear weapons? 

I say to those of you and to the ad- 
ministration that I guess they are get- 
ting the message. We hear it from Rus- 
sia. They got the message. We are 
going to do some research on these so- 
called low-yield nuclear weapons. They 
can do some research on low-yield nu- 
clear weapons. I guess they are getting 
the message. I suppose the Chinese got 
the message. All of them will get the 
message. Then our children will have a 
much less bright future because we will 
have not seized the opportunity and 
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the responsibility as the world’s lead- 
ing power, economic and military, to 
steer us in a direction away from nu- 
clear confrontation, away from build- 
ing more nuclear weapons, and away 
from first use. We will not have done 
that. We will have instead flexed our 
muscles and said that we have unlim- 
ited money. Let us just go ahead and 
spend billions here and billions there. 

I found it interesting. Last week I 
couldn’t get one-fourth of $1 billion 
through this Senate that had been ap- 
proved previously to try to feed hungry 
kids in Africa who are on the abyss of 
starvation. Forty-thousand people a 
day die because they do not have 
enough to eat, mostly kids. That is the 
equivalent of one Hiroshima bomb 
every 3 days. 

We have plenty of money for all the 
things we are talking about today. We 
didn’t have enough money to deal with 
the issue of hunger and famine in Afri- 
ca a couple of days ago. But aside from 
the issue of priorities, which, in my 
judgment, is a twisted set of priorities, 
losing the opportunity and failing to 
seize the moment in which American 
leadership is demanding to move this 
world away from a belief that we need 
more nuclear weapons and that it is OK 
for countries to potentially use nuclear 
weapons is a miserable failure on the 
part of a country and a legacy, in my 
judgment, in a very negative way. 

My hope is that before we go too far 
we will have the votes on this amend- 
ment and subsequent amendments. I 
intend to offer another amendment in a 
group of four. I hope we will have the 
votes to begin to turn this country in a 
constructive direction in this debate on 
the authorization bill. 

This is about judgment. There is an 
unending appetite in this Chamber 
right now to do all of these things. But, 
in my opinion, this is about using good 
judgment as a nation to assume our re- 
sponsibility in the world. 

I regret very much that if the work 
of the committee prevails on the floor 
of the Senate today, then we will this 
evening find a world that is much less 
secure than it was before this com- 
mittee began its work. 

We have the capability to do awfully 
good things. But it requires our leader- 
ship. It requires our character and our 
judgment to decide there is a right di- 
rection and a wrong direction. The 
wrong direction, in my judgment, is for 
our country to say to the rest of the 
world, let us all build some more nu- 
clear weapons. Let us worry about 
some threat or some rogue nation 
digging tunnels so deeply we can’t 
catch them or explode them. So let us 
deal with new nuclear weapons. 

I can’t think of a more destructive 
course or a more destructive set of 
policies than those coming to us in this 
bill dealing with these issues. Some say 
it is irrelevant; it doesn’t matter; this 
is only research. Are you kidding? That 
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is what the other countries will say as 
well as they begin to ramp up their 
programs. It is only “research”? on 
their next group of designer nuclear 
weapons. It is only research. But we 
will have taken the cork out of the bot- 
tle, and it won’t be easily put back in. 

I hope my colleagues will support the 
amendment. This is a very important 
vote, perhaps one of the most impor- 
tant votes on the Defense authoriza- 
tion bill. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. It is my understanding that 
the debate has been going back and 
forth. Senator ALLARD was in the 
queue but has graciously allowed me to 
get in front of him. What I would like 
to do is propound a very limited re- 
quest. I ask unanimous consent that 
after I speak, Senator AKAKA be recog- 
nized to speak, and after he has com- 
pleted, Senator ALLARD be recognized 
to speak. 

Mr. WARNER. Madam President, I 
am in agreement with that. I want to 
consult my distinguished ranking 
member. The Senator from Michigan 
and I had worked out a schedule. 

Mr. LEVIN. I wonder if the Senator 
from Arizona would modify the request 
to add Senator REED immediately after 
Senator ALLARD on his side. 

Mr. KYL. Senator AKAKA would be 
after me, and then Senator ALLARD, 
then Senator REED. 

Mr. LEVIN. Senator REED of Rhode 
Island. 

Mr. WARNER. In that order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Madam President, I appre- 
ciate the cooperation of my colleagues. 
This is a very serious debate. We need 
to be careful of the language we use 
and the arguments we make. I would 
like to respond to a couple arguments 
just made. I think we can clearly be 
sending some very bad signals to some 
very bad countries of the world in the 
Senate. When a Member of the Senate 
speaks about low-yield nuclear weap- 
ons as ‘“‘nuts,’’ we make a grave mis- 
take. 

The majority of the Armed Services 
Committee of the Senate, the Sec- 
retary of Defense, the Chairman of the 
Joint Chiefs of Staff, the Secretary of 
Energy—these are very serious people 
who have a very serious reason for ask- 
ing that this language be retained in 
the bill. 

The reason low-yield weapons re- 
search is being sought is because the 
world has changed since the time we 
developed these huge megaton nuclear 
weapons that can kill millions in just a 
few seconds. Instead of wanting to use 
those kinds of weapons, the United 
States would prefer, if it had to, to use 
a much smaller weapon, a low-yield 
weapon. 

There are several potential uses for 
this kind of weapon. To digress for a 
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moment, we used to have a lot of these. 
They are called tactical nuclear weap- 
ons. Russia still does. The United 
States got rid of ours. Russia says it is 
going to be getting rid of its tactical 
nuclear weapons as well. Tactical nu- 
clear weapons are not new. Low-yield 
nuclear weapons are not new. But the 
United States, in order to have a cred- 
ible deterrent against a strategic nu- 
clear attack, developed these very ro- 
bust weapons that can take out cities, 
that can take out huge military tar- 
gets with one weapon. One of the rea- 
sons was because we were not very ac- 
curate 20 years ago when the weapons 
were designed. We could get pretty 
close but nothing like the precision 
with which our weapons can be tar- 
geted today. 

In the most recent conflict in Iraq, 
we literally saw missiles flying 
through windows of buildings in down- 
town Baghdad. The kind of precision 
we have today enables us to use much 
smaller yield weapons to achieve the 
same results that large conventional 
weapons are being used for today. But 
they can do so much more effectively. 
For example, we know that some so- 
called conventional bunker busters 
were used in an attempt to decapitate 
the Iraqi leadership in the early stages 
of the war. We were impressed with the 
fact that these missiles could actually 
go through a hole in the floor bored by 
one missile and then three or four more 
in the same hole and destroy a lot 
below. But it did not do the job. As 
good as they were, apparently the lead- 
ership of the Iraqi regime lived on. So 
we cannot say we have the capability, 
even in dealing with that regime, to de- 
stroy those kinds of targets. 

What we know from intelligence is 
that there are a lot of other nations in 
the world that know one thing: If you 
get deep enough underground with 
enough concrete and steel above your 
head, they can’t get you. That is ex- 
actly the kind of facility being built by 
our potential enemies today. There is 
only one way to get those, and that is 
through a precise low-yield nuclear 
weapon. The design of those weapons is 
certainly in the mind of our scientists. 
And if they are allowed to think about 
this, to do some research on it, we 
think at least we would be prepared, 
should the Pentagon decide that it 
wants to ask the Congress for the au- 
thority to go forward with the pro- 
gram, to be able to do so. 

The point has been made adequately, 
this does not authorize anything. This 
merely removes a self-imposed prohibi- 
tion on the United States. No other 
country in the world is suffering under 
this same prohibition. We legislated 
this restriction on ourselves. Russia 
does not have it. China does not have 
it. Great Britain does not have it. 
France does not have it, nor do the 
countries of the world that are prolifer- 
ating or building weapons of mass de- 
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struction, including nuclear weapons in 
violation of the Nuclear Non-Prolifera- 
tion Treaty. 

There may be a reason for us to need 
these kinds of weapons in the future. It 
has also been noted that they could be 
very useful in the destruction of chem- 
ical and biological agents or weapons 
which are not easily destroyed by con- 
ventional weaponry and in any event 
where the fallout can be more dan- 
gerous than the weapon just sitting 
there on the ground. If you put a large 
conventional explosion on top of chem- 
ical or biological agents, you could end 
up dispersing those agents in a very 
dangerous way over a far greater area 
than if the enemy actually tried to use 
the weapon. But with a precise low- 
yield nuclear weapon, you might well 
be able to destroy that biological or 
chemical agent or weapon. In this new 
world there may well be reasons to 
have these weapons. For somebody to 
suggest it is nuts is simply an 
uneducated approach to this very seri- 
ous issue. 

I made the point that this is not an 
authorization. All we are doing is re- 
moving a self-imposed restriction on 
thinking about this, on doing research. 
If the researchers conclude it could be 
done and the Pentagon decided it 
should be done, Congress would still 
have to authorize such a program and 
fund it through appropriations. So I 
don’t think we should be against think- 
ing in the Senate, against researching 
something that we may well wish we 
had down the road. 

This could save lives. Think about 
the application of such a weapon as we 
have today on one of these targets. We 
would risk killing millions, and there 
is no point in doing that. It would be 
immoral to do that. 

A second point made earlier was to 
demonstrate the ICBMs that have been 
destroyed and to suggest that if we now 
move forward with rebuilding some nu- 
clear weapons, we would be signalling 
to other nations that it is OK to build 
these nuclear weapons. Let’s parse that 
a little more carefully. 

The reason we are destroying nuclear 
weapons is because we want to get rid 
of some of these very large nuclear 
weapons that we don’t think we need 
anymore because circumstances have 
changed. Frankly, I don’t think it is a 
very credible deterrent for us to say— 
I will say this regarding Iraq because 
that is over and so I think one can 
safely talk about the situation there. I 
don’t want to talk about potential fu- 
ture situations—to Saddam Hussein, if 
you use chemical weapons against our 
troops, since we have foresworn chem- 
ical weapons and we have foresworn 
the use of biological weapons—we don’t 
even have them; our only big ticket 
type here is a nuclear weapon—we 
won’t take any option off the table. We 
just might use a nuclear weapon if you 
use biological or chemical weapons 
against us. 
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We threatened that once before, and 
some say it worked to deter his use of 
those chemical weapons. Would it work 
today? Does anybody really believe the 
United States would kill maybe 3 or 4 
or 5 million innocent Iraqi citizens by 
bombing Baghdad with one of our big 
nuclear weapons today? Those are the 
kinds of weapons we have. They kill 
lots of people real fast. As a deterrent 
when the cold war was going on, we 
wanted to let the Soviet Union know 
that they better not launch against us 
because they would suffer just as much 
destruction as we would and, therefore, 
we could deter their actions. 

Would it really deter a Saddam Hus- 
sein from using biological or chemical 
weapons against us? Would he really 
think we would use one of our great big 
nuclear weapons? I don’t think so. So, 
ironically, these great big weapons are 
too big to use. 

The deterrent may not be credible. 
As a result, it makes sense for us to de- 
stroy a large number of those weapons, 
to take them out of our inventory and 
keep only enough that we think would 
really be necessary in the event we 
needed to deter a nuclear-armed coun- 
try, such as Russia or China today. The 
other legal nuclear countries, of 
course, are France and Britain. In addi- 
tion, we have India and Pakistan, 
which are not part of the Nuclear Non- 
Proliferation Treaty. 

So we say we can deter an action by 
a Saddam Hussein with a far smaller, 
less destructive kind of weapon. If he 
knows that we have a low-yield nuclear 
weapon that can bust his bunker and 
all of the other leadership, maybe he 
will think twice before he orders the 
use of chemical or biological weapons. 

Today, the experience in Iraq shows 
that we could not get the leadership of 
Iraq. So what does this teach other po- 
tential enemies? If you burrow deep 
enough underground and put enough 
steel and concrete over your head, like 
Saddam Hussein apparently did, you 
are not going to be able to get him, or 
get us, and therefore we have nothing 
to fear. That is another reason we need 
these weapons. We are willing to get 
rid of our great big weapons; that is 
the signal we are sending. We also will 
continue to have a credible deterrent 
with much smaller kinds of weapons. 

I mentioned the Nuclear Non-Pro- 
liferation Treaty. I will make this 
point. The nuclear countries of the 
world that signed the NPT agreed we 
would be the nuclear powers; but in ex- 
change for other countries that signed 
up, including countries such as Iran, 
we said we would provide them with in- 
formation and assistance regarding 
atomic energy—the peaceful uses of nu- 
clear energy. We have done that. 

When countries have come to us and 
asked, we have provided that assist- 
ance because that is what the NPT 
calls for. We have abided by it; they 
have not. What makes anyone think 
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that a self-imposed congressional limi- 
tation on the United States has de- 
terred countries such as North Korea 
and Iran—or India and Pakistan for 
that matter—from developing weapons 
in contravention of the NPT? 

Obviously, our action hasn’t pre- 
vented them from developing these 
weapons. So what kind of an argument 
is it that this law on the books has 
been effective at stopping other coun- 
tries? It didn’t stop Saddam Hussein, 
Iran, or North Korea; and other coun- 
tries are also trying to work on a nu- 
clear capability. 

So let’s not kid ourselves. This isn’t 
stopping proliferation. What will stop 
it is a strong signal from the U.S. that 
it will not be countenanced, because if 
you have signed the NPT, like Iran, 
you don’t have any right; you signed 
that right away for something we gave 
you. We are going to have a credible 
deterrent to your use of such a weapon. 

Finally, I am astonished at the argu- 
ment that was made earlier that we 
should be ‘‘setting our priorities 
straight,” we should be willing to 
spend money on hunger in Africa rath- 
er than defending the United States of 
America. That was the argument made 
on this Senate floor. I am concerned 
that we are sending the wrong signals 
to the world—especially our potential 
adversaries—if that kind of a state- 
ment is left unresponded to. 

The U.S. Government has an obliga- 
tion above all others, and that is to 
protect and defend the people of the 
United States of America. That is our 
primary obligation as Members of this 
body. If it is necessary not to spend one 
nickel but simply remove a provision 
of the law that prevents our scientists 
from even thinking about this problem, 
and if we are saying that has a lower 
priority than spending money on hun- 
ger in Africa, then something is grave- 
ly wrong. 

Fortunately, we are not going to do 
this. The Armed Services Committee 
understood the need to remove the re- 
striction on thinking. The Secretary of 
Defense, the Chairman of the Joint 
Chiefs, and Secretary of Energy have 
said to remove that restriction so our 
people can think about this problem. I 
think that is the priority here. That is 
why we should support the action of 
the Armed Services Committee. It 
should not be illegal to think of ways 
of defending America. 

I will conclude with this statement. 
Everybody would like to see a day 
when there are no nuclear weapons. 
But we cannot disinvent the nuclear 
weapon. Hither we have confidence in 
the United States of America as a 
power that can help do something to 
stop the wrong people from acquiring 
these weapons and using them, or we 
do not. If we have so little confidence 
in America that we don’t trust our- 
selves with these weapons to be used as 
a way of stopping the likes of Saddam 
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Hussein, then we have lost our way in- 
deed. 

Americans must have the confidence 
that we will do the right thing as a 
government. Members of the U.S. Con- 
gress make this kind of policy. Do we 
have so little confidence in ourselves 
that we are not willing to let our sci- 
entists think about this problem? 

We hold the decision in our hands to 
authorize a program, to appropriate 
the money for a program. So it is not 
as if we are giving anything up by al- 
lowing our scientists to think about 
this. 

Yet that is what the opponents of the 
committee bill would have us do. I find 
it incredible that we would, like the 
Luddites of old, say we don’t want to 
know any more about this because nu- 
clear weapons are really icky things. 
Well, they are not nice, but somebody 
needs to have the ability to deter oth- 
ers from gaining their capability or, 
God forbid, invoking the use of these 
weapons. 

Only a country that is willing to 
think about what kinds of deterrents 
may be required in the future is going 
to be able to provide that degree of sta- 
bility in the world. That burden rests 
upon the United States of America. I 
gladly accept it as a representative of 
the Government that I think we can 
trust. 

That is what it boils down to today. 
Do we trust the President, the Sec- 
retary of Defense, the Chairman of the 
Joint Chiefs of Staff, and a majority of 
the Committee on Armed Services or 
don’t we? I think we can put our trust 
in them. I do, and I urge my colleagues 
to support the committee action and 
defeat the amendment against the 
committee action. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 

Mr. AKAKA. Madam President, I rise 
today to support the amendment of- 
fered by Senators FEINSTEIN and KEN- 
NEDY to the fiscal year 2004 Defense au- 
thorization bill to strike section 3131 
and to keep the prohibition on the re- 
search and development of low-yield 
nuclear weapons. 

Let me explain to you and my col- 
leagues why I am supporting this 
amendment. In 1998, Congress placed a 
prohibition on research and develop- 
ment that could lead to the production 
of new low-yield nuclear weapons that 
would have an explosive yield of less 
than 5 kilotons. I am informed that 
this administration has sought to 
eliminate this prohibition. 

The administration’s Nuclear Pos- 
ture Review calls for exploring new nu- 
clear weapons ‘‘concepts’’ to be able to 
attack hard and buried targets in so- 
called rogue nations with reduced col- 
lateral damage. 

According to the administration, the 
restriction on research on low-yield nu- 
clear weapons impedes this effort. But 
the existing law gives nuclear weapons 
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laboratories sufficient room to explore 
new nuclear weapons concepts. Ade- 
quate research is permitted but not 
production. 

However, the fiscal year 2004 author- 
ization bill follows the administra- 
tion’s request and repeals the 1993 pro- 
hibition. Yet the development and pro- 
duction of low-yield nuclear weapons 
would create many problems. As I 
noted in my statement to the Senate 
on April 11, 2003, although the adminis- 
tration is looking to reduce collateral 
damage from a nuclear explosion, low- 
yield weapons could still cause wide- 
spread devastation if used, threatening 
civilian populations and U.S. forces. 

We already have several conventional 
weapons that can be used to destroy or 
incapacitate buried bunkers. Rather 
than pursuing new nuclear weapons, we 
could devote additional resources to 
improving the ability of our conven- 
tional forces to render deeply buried 
targets inoperable. 

Developing the new low-yield nuclear 
weapons could also encourage a new 
arms race in tactical nuclear weapons 
and setback U.S. nonproliferation ef- 
forts. There is already some evidence 
of a new action-reaction arms race 
cycle starting. 

Just last Friday, Russian President 
Vladimir Putin told the Russian Duma 
in his annual address that Russia is 
working on a new generation of nuclear 
weapons. Russian military experts 
were quoted as saying that President 
Putin was probably referring to new 
low-yield nuclear weapons like those 
proposed by the administration. 

Last month, Secretary of State Colin 
Powell sent a message to the Nuclear 
Non-Proliferation Treaty Preparatory 
Committee conference in Geneva in 
which he said the United States ‘‘re- 
mains firmly committed to its obliga- 
tions under the NPT.” Assistant Sec- 
retary of State John Wolf outlines the 
steps the United States had taken to 
fulfill its article VI obligations to the 
conference. But he expressed very 
strong worries that the NPT regime 
was being weakened by nonnuclear 
countries covertly pursuing nuclear 
weapons programs. 

The majority of the signatories to 
the NPT treaty agreed to its indefinite 
extension in 1995 on the assumption the 
nuclear weapons powers would con- 
tinue to reduce their nuclear arsenals 
and ratify a Comprehensive Test Ban 
Treaty. The administration’s pursuit of 
new nuclear weapons makes it harder 
to convince the world to crack down on 
possible NPT violators. 

I urge my colleagues to vote for this 
amendment. We should act to stop the 
further proliferation of nuclear weap- 
ons and prevent the start of a new 
mini-nuke arms race. 

I yield back the remainder of my 
time. 

Mr. REID. I suggest the absence of a 
quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Madam President, we 
have had excellent cooperation on both 
sides of the aisle in this very important 
debate. I would like to propound a 
unanimous consent request on which 
my distinguished colleague from 
Michigan, the leader, Senator REID, 
and I have worked. This is on the pend- 
ing Feinstein-Kennedy amendment. 

I ask unanimous consent that prior 
to a vote in relation to the pending 
Feinstein-Kennedy amendment No. 715, 
the following Members be recognized to 
address the Senate: Senator REED, 20 
minutes; Senator BIDEN, 20 minutes; 
Senator KENNEDY, 5 minutes; Senator 
FEINSTEIN, 15 minutes; Senator LEVIN, 
25 minutes; and under the control of 
the Senator from Virginia will be 60 
minutes, which I will allocate. 

Mr. REID. Madam President, if I can 
ask the Senator to accept this modi- 
fication, that the order of the speakers 
on our side be Senator REED of Rhode 
Island, Senator BIDEN, Senator BOXER, 
Senator KENNEDY, Senator FEINSTEIN, 
and Senator LEVIN. 

Mr. WARNER. With that addition, I 
say to my colleague, we would add 
more time for Senator BOXER? 

Mr. REID. Senator BOXER is sched- 
uled for 5 minutes. Senator LEVIN does 
not want to be the final speaker, so we 
will have him go before Senator FEIN- 
STEIN. That is a total of 90 minutes. 

Mr. WARNER. That is acceptable. 

Let me finish the request. I ask 
unanimous consent that following the 
use or yielding back of time, the Sen- 
ate proceed to a vote in relation to the 
amendment, with no amendment in 
order to the language proposed to be 
stricken prior to the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I thank the Presiding 
Officer. 

I say to colleagues on my side of the 
aisle, I hope they will approach me as 
soon as possible to indicate such time 
as they might wish to take of the hour 
under the control of the Senator from 
Virginia. The Senator from Colorado 
wishes to address the Senate. I yield 
the floor for that purpose. 

Mr. ALLARD. I wish to make a few 
comments in regard to the Kennedy- 
Feinstein amendment currently before 
us. 
Mr. WARNER. Madam President, I 
say to the Senator, since we discussed 
what he intends to do, I yield to him 
such time as he may require. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. Madam President, I 
think it behooves all of us to take the 
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time and review where we are in this 
debate. 

The current law prohibits research 
and development of low-yield nuclear 
weapons. It prevents scientists from 
even thinking about low-yield nuclear 
weapons. There is a provision in the 
bill before us that says we will be able 
to think about low-yield nuclear weap- 
ons, but it specifically prevents test- 
ing, acquisition, or deployment of low- 
yield nuclear weapons unless you come 
to the Congress and ask permission to 
move forward with that type of effort. 

The Kennedy-Feinstein amendment 
we are currently considering takes it 
back to the current prohibition of even 
thinking about what it is we need to do 
about low-yield nuclear weapons. 

During the Easter break, which was a 
2-week break, I spent the first week on 
townhall meetings in Colorado. The 
second week I spent visiting our Na- 
tional Laboratories. 

Our National Laboratories are pretty 
much known for their responsibility of 
managing the nuclear stockpile to 
make sure that it is safe and reliable. 
As I visited these laboratories, I found 
out they do much more than that. 
They give a lot of thought to what type 
of deterrence should we have as far as 
being a superpower. They do a lot of 
thinking about our vulnerabilities. 
They think about our potential threats 
and what might be the proper response 
to those threats. 

So the nuclear laboratory scientists 
tell me that they wish at least they 
could study the low-nuclear weapon al- 
ternative. I agree. I think at least we 
ought to look at the pros and cons. We 
ought to try to gather the scientific 
data and understand which situations 
may be needed. Maybe we do not need 
low-yield nuclear weapons, but they at 
least need to think about it and they 
need to have a study. 

Ambassador Linton Brooks testified 
before the Armed Services Committee, 
and he was the acting administrator of 
the National Nuclear Security Admin- 
istration. He also testified before the 
Strategic Forces Subcommittee on 
April 8, 2003. This is what he said: Re- 
peal of the low-yield restriction simply 
removes the chilling effect on sci- 
entific inquiry that could hamper our 
ability to maintain and exercise our in- 
tellectual capabilities and to respond 
to the needs that one day might be ar- 
ticulated by the President. 

He also noted that such warhead con- 
cepts could not proceed to full-scale de- 
velopment, much less production and 
deployment, unless Congress author- 
izes and appropriates the funds re- 
quired to do this. 

As a point of reference in the ban on 
research and development of low-yield 
nuclear weapons—low yield is defined 
as below 5 kilotons as a comparison. So 
in nuclear technology, we are talking 
about a relatively small type of war- 
head. 
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I respect the view of the scientists I 
visited at our various laboratories. One 
thing I came away thinking is they are 
dedicated Americans. They are dedi- 
cated scientists. They have a lot of in- 
genuity, and they are supported by a 
tremendous workforce that is dedi- 
cated to making sure we have a safer 
world and that we can actually pre- 
serve freedom. They are concerned that 
we remain a world leader. My view is 
we are a world leader, but we are a 
world leader in reducing nuclear weap- 
ons. 

Earlier the Senator from North Da- 
kota commented about the fact that 
where he had silos for missiles with nu- 
clear warheads, he now has sunflowers 
growing in the field. Well, right now, 
under the Presidential directive of 
President Bush, we are removing 
peacekeepers from the ground. We are 
taking out a sizable proportion of some 
of the Cold War relics that are sup- 
posed to act as deterrents as far as a 
nuclear war is concerned. 

While these sunflowers are growing 
and the President is removing more of 
our nuclear warheads, what is the rest 
of the world doing? What I have ob- 
served is that there are countries such 
as Iran and Iraq—no longer Iraq but at 
one point in time at least—Afghani- 
stan, Pakistan, and North Korea are 
building more nuclear weapons. They 
are trying to develop that technology. 

We have been a leader. The problem 
is nobody is following. I think these 
countries are more concerned not so 
much about what the United States is 
doing but about what their neighbors 
are doing, what it is that they are 
going to have to require to defend their 
borders. So this is beyond what we do 
in this country. 

Even though this country remains 
committed and has shown leadership in 
reducing our nuclear weapons, we have 
to remember that other countries are 
moving ahead, regardless of what we 
are doing. We need to give some 
thought to that. We need to study that 
issue. 

I am looking at some figures on nu- 
clear testing which we postponed on 
September 23, 1992. That was the last 
date of underground nuclear tests by 
the United States. Since that date, we 
have had a number of nuclear tests by 
China, France, India, and Pakistan. I 
have a whole list of them. 

I ask unanimous consent that this 
list be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NUCLEAR TESTING POST SEPTEMBER 23, 1992 


Date 


Country Source 


GIA ssicestssesities aa The Washington Times 10/24/92. 
10/5/93—Banon DO isiin Associated Press 10/5/93. 

low yield. 
6/10/94 .... 
10/7/94 
5/15/95 
8/17/95 


The New York Times 6/11/94. 
The Washington Post 10/8/94. 
The Washington Post 5/16/95. 
The Washington Post 8/18/95. 
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NUCLEAR TESTING POST SEPTEMBER 23, 1992— 
Continued 


Country Source 


9/5/95 
10/2/95 
10/27/95 . 


Reuters 12/27/95. 


Do. 

Associated Press 1/28/96. 
The Washington Post 6/9/96. 
The Washington Post 7/30/96. 
The New York Times 5/12/98. 
The New York Times 5/14/98. 
The Washington Post 5/29/98. 
The New York Times 5/31/98. 


5/30/98 .... 


Note: Sept. 23, 1992 was the date of the last underground nuclear test 
conducted by the United States. 

Mr. ALLARD. I do not see that other 
countries are responding to our efforts. 
So I think we need to think about our 
own vulnerabilities and our own poten- 
tial threats. That is what we are trying 
to do in the armed services bill. We are 
trying to at least give our scientists an 
opportunity to study our nuclear weap- 
on vulnerabilities. 

Earlier on in the debate, some com- 
ment was made—I think we had a dia- 
logue between a couple of Members 
who were supporting the Kennedy- 
Feinstein amendment. The point was 
made during that dialogue that this 
provision we have in the bill would lead 
to the building of new weapons. That is 
not true. We have a specific provision 
in the bill that says nothing in the pro- 
vision shall be construed as author- 
izing the testing, acquisition, or de- 
ployment of low-yield nuclear weapons. 

What it does provide for is study and 
thinking about our vulnerabilities, our 
deterrence efforts, and our potential 
threats. 

I mentioned that Ambassador Linton 
Brooks testified in front of our sub- 
committee. I have a letter from Gen- 
eral Jumper explaining how important 
it is that we at least study the low- 
yield nuclear weapons. I have a letter 
from Admiral Ellis talking about that 
need. We also have a letter from Sec- 
retary of State Colin Powell talking 
about the need of having low-yield nu- 
clear weapons. I ask unanimous con- 
sent these three letters be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE CHIEF OF STAFF, 
Washington, DC, May 8, 2003. 
Hon. JOHN W. WARNER, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I seek your support 
for repealing Section 3136 of the Fiscal Year 
1994 National Defense Authorization Act (42 
USC §2121). This section of the law, com- 
monly referred to as the Precision Low-Yield 
Weapon Development (PLYWD) limitation, 
prohibits the Department of Energy and by 
extension the Air Force from conducting any 
research and development on a new nuclear 
weapon design with a yield of five kilotons 
or less. 

Research and development of new low- 
yield weapon concepts is required in order to 
evaluate all potential options to meet cur- 
rent and emerging combatant commanders’ 
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requirements. Low-yield nuclear weapons 
currently in the stockpile simply are not 
suited to satisfy all these requirements. 

We are pursuing full rescission of this sec- 
tion of the law instead of just an amend- 
ment. A partial repeal that only permits 
basic research and development with no 
prospect for production would effectively 
have the same impact as the current law. 

A similar letter has been sent to the Rank- 
ing Minority Member of your Committee and 
to the Chairman and Ranking Minority 
Member of the House Armed Services Com- 
mittee. 

Sincerely, 
JOHN P. JUMPER, 
General, USAF, 
Chief of Staff. 
DEPARTMENT OF DEFENSE, 
United States Strategic Command, 
Hon. JOHN W. WARNER, 
Chairman, Senate Armed Services Committee, 
Russell Senate Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: The Nuclear Posture 
Review put in motion a major change in the 
role of our nuclear forces. As we continue to 
strategize the most effective methods of ad- 
dressing new and emerging threats to our 
National Security, it is an inherent responsi- 
bility of the Department of Defense to not 
only reevaluate the capabilities of our nu- 
clear arsenal, but to thoroughly analyze the 
potential of advanced concepts that could 
enhance our overall deterrent posture. 

US Strategic Command is interested in 
conducting rigorous studies of all new tech- 
nologies, and examining the merits of preci- 
sion, increased penetration, and reduced 
yields for our nuclear weapons. The nation 
needs to understand the technical capabili- 
ties of threats under development by poten- 
tial adversaries and to thoroughly explore 
the range of options available to the United 
States to deter or defeat them. Once we com- 
plete the precise engineering analyses nec- 
essary to validate facts related to nascent 
advanced concepts, the results of the re- 
search will enable dispassionate, fact-based 
discussions on very important defense and 
policy issues. 

The findings of the Nuclear Posture Re- 
view were strongly endorsed by the Service 
Chiefs. Repealing Section 3186 of Fiscal Year 
1994 NDAA (42 USC 2121) will allow US Stra- 
tegic Command the ability to evaluate the 
full range of advanced concepts through re- 
search and development activities. 

Your support in repealing the prohibition 
on low-yield research and development for 
nuclear weapons is greatly appreciated. A 
similar letter has been sent to the Ranking 
Member of your committee. 

Sincerely, 
J.O. ELLIS, 
Admiral, U.S. Navy, 
Commander. 
THE SECRETARY OF STATE, 
Washington, May 5, 2003. 
Hon. JOHN WARNER, 
Chairman, Committee on Armed Services, 
U.S. Senate. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press support for the President’s FY2004 
budget request to fund the feasibility and 
cost study for the Robust Nuclear Earth Pen- 
etrator (RNEP), and to repeal the FY1994 
legislation that prohibits the United States 
from conducting research and development 
on low yield nuclear weapons. I do not be- 
lieve that these legislative steps will com- 
plicate our ongoing efforts with North 
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Korea. Inasmuch as work on the RNEP was 
authorized and funded in last year’s National 
Defense Authorization Act, I believe that 
North Korea already has factored the RNEP 
into its calculations and will not vary those 
calculations depending on how Congress acts 
on this element of the FY2004 budget re- 
quest. 

Thank you for your important work on 
these issues and please do not hesitate to ask 
if I can be of further assistance in the future. 

Sincerely, 
COLIN L. POWELL. 

Mr. ALLARD. Many rogue nations 
have built and are continuing to build 
hard and deeply buried facilities to 
protect their most valuable assets such 
as their leadership, communications 
equipment, and facilities for the manu- 
facture of weapons of mass destruction. 
We know that conventional weapons 
cannot hold all of these targets at risk. 
A recent report by the Congressional 
Research Service cited a DIA estimate 
of some 1,400 known or suspected stra- 
tegic underground facilities world 
wide. It further states that the only 
way to destroy them is with a strong 
shock wave that travels through the 
ground. 

The question that the Congress and 
the administration must now grapple 
with is how to ensure the continued 
credibility of the Nation’s nuclear de- 
terrent into the 21st century. We must 
recognize that today’s stockpile was 
designed and manufactured to deter 
the threat by the former Soviet Union. 
As we all know, that threat no longer 
exists. Today, we are faced with a 
multi-dimensional challenge that re- 
quires a different set of tools. 

By repealing the ban on research and 
development of low-yield nuclear weap- 
ons, this does not mean the United 
States is about to resume nuclear 
weapons production. In fact, the United 
States has not manufactured a new nu- 
clear weapon for more than a decade. 
The advanced concepts initiative mere- 
ly allows the labs to explore the tech- 
nical boundaries of providing solutions 
to new and emerging national security 
challenges. Advanced concepts work 
will allow the labs to train the next 
generation of scientists and engineers 
that the Nation will need to ensure a 
safe, secure and reliable nuclear deter- 
rent. 

The fear of the erosion of the firewall 
between the use of nuclear and conven- 
tional weapons use is another un- 
founded issue. During the 1950s, 1960s, 
1970s, and 1980s, when U.S. tactical nu- 
clear weapons were deployed through- 
out the world and warfighting plans 
were in place, no U.S. nuclear weapons 
were ever used. We still maintain the 
policy that only the President can au- 
thorize the use of nuclear weapons and 
there are no plans to change that very 
important policy, nor is there any de- 
sire on the part of the Department of 
Defense to develop battlefield nuclear 
weapons to accomplish what our con- 
ventional weapons can already do. 
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Now I will review the bill that is be- 
fore us. 

It states specifically in the legisla- 
tion that nothing in the repeal made 
by section A shall be construed as au- 
thorizing the testing, acquisition, or 
deployment of a low-yield nuclear 
weapon. 

We are just talking about studying, 
thinking about low-yield nuclear weap- 
ons. 

The key is if the U.S. President is 
faced with a situation so grave that the 
use of nuclear weapons is considered, 
we must have a full sweep of options. 
Options in our current stockpile are 
very limited and would result in a sig- 
nificant level of collateral damage if 
the nuclear weapon is required to re- 
solve a crisis in terms of the best inter- 
ests of the United States. 

These are challenging times, but 
they are crucial times, important 
times, and it is important we make the 
right decision because the world is 
changing. We need to know that. We 
need to know what the parameters are 
as we move forward in determining 
what is best to protect America. To 
have a provision in law that says you 
cannot study or think about all the op- 
tions when you are looking at your 
vulnerabilities and where you need to 
go to protect America is foolhardy. 

I hope the Senate today will defeat 
the Kennedy-Feinstein amendment and 
at least allow for study and our sci- 
entists to think about various alter- 
natives, including a low-yield nuclear 
weapon. I am here to ask my col- 
leagues in the Senate to join me in vot- 
ing no on the Kennedy-Feinstein 
amendment. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Rhode Island is recognized. 

Mr. REED. Madam President, I rise 
in support of the Kennedy-Feinstein 
amendment. First, we should explain 
the terminology better because there is 
a suggestion implicit in many of the 
comments today that a low-yield nu- 
clear device is something akin to a big 
conventional weapon. 

Nuclear weapons are sui generis, the 
most horrific weapon that man has 
ever developed. Under this bill we re- 
move a ban on the research and devel- 
opment, and therefore testing and de- 
ployment of so-called low-yield weap- 
ons, 5 kilotons or less. 

Let me put that in perspective. The 
weapon dropped on Hiroshima was 14 
kilotons. The weapon dropped on Naga- 
saki was 21 kilotons. A 5-kiloton weap- 
on, a 1-kiloton weapon, is a significant 
weapon causing significant damage. 

When we talk about low-yield nu- 
clear weapons, it is almost like talking 
about a small apocalypse because nu- 
clear weapons have apocalyptic quali- 
ties in their destruction and in their 
fear. 

As a result, for more than 50 years we 
have attempted to put them beyond 
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use. This language in this bill lowers 
that threshold dramatically. It says we 
will begin after a 10-year prohibition 
not just research, but this bill takes 
away the prohibition on developing, en- 
gineering, testing, and deploying weap- 
ons. Low-yield weapons. But again, 
those low-yield weapons have fantastic 
power. 

I heard some of my colleagues talk 
about the fact if we had such weapons 
like this we surely would have gotten 
Saddam Hussein. Dropping a weapon, 
even a ‘“‘low-yield nuclear weapon,” in 
an urban area will create incredible 
collateral damage. Not as much, of 
course, as a 400-kiloton weapon but the 
damage is huge. In fact, Sidney Drell, a 
physicist and arms control advocate, 
calculated that a 1-kiloton weapon pen- 
etrating at 40 feet, a penetrating type 
weapon, would create a crater larger 
than the impact area at the World 
Trade Center and put about 1 million 
cubic feet of radioactive material in 
the air. If we had dropped such a weap- 
on on Baghdad, we would not be in 
Baghdad today. Our troops would be 
ringing the city waiting for the radi- 
ation to clear and trying to minister to 
the civilians. 

The notion we need these weapons for 
military purposes is unsubstantiated. 
There is no military requirement for a 
so-called low-yield nuclear weapon. 

In testimony before the Armed Serv- 
ices Committee on April 8, 2003, Am- 
bassador Brooks, the head of NNSA, 
testified after a question from Bill Nel- 
son: 

Well, is there a requirement in your opin- 
ion for a new low yield? 

Ambassador BROOKS: No. 

Senator BILL NELSON. Is there a require- 
ment for such a weapon under consideration 
or being developed? 

Ambassador BROOKS: There is no require- 
ment being developed. To the best of my 
knowledge there is no requirement under 
consideration. There is no military need for 
this weapon. 

That is the testimony of the adminis- 
tration. 

I am sure there are many people who 
would say yes, it is nice to study. 
There are lots of things that are nice 
to study. But without a military re- 
quirement for such a weapon, why are 
we abandoning a significant prohibi- 
tion that has aided, I believe, our ef- 
forts in trying to tame or at least con- 
tain the proliferation of nuclear weap- 
ons? 

It seems to me counterintuitive that 
one could argue, as I think some of my 
colleagues do, the way to stop the pro- 
liferation of nuclear weapons is to 
build more nuclear weapons. I don’t 
think that makes sense. 

There is a suggestion also through- 
out the discussion this afternoon that 
this is just about research, nothing 
else. I was intrigued by this notion and 
I asked Ambassador Brooks about it at 
a hearing. His initial justification for 
the language requested by the adminis- 
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tration was it would, in his words, ‘‘re- 
move the chilling effect on scientific 
inquiry that could hamper our ability 
to maintain and exercise our intellec- 
tual capabilities to respond to needs 
that one day might be articulated by 
the President.” 

I asked a very obvious question. Why 
didn’t the administration simply send 
up a modification to section 31386, the 
ban, simply to carve out language that 
will allow research but still would 
maintain the prohibition against engi- 
neering, development, testing, and de- 
ployment? I said: 

For example, the language could simply 
say: It shall be the policy of the United 
States not to produce a low-yield nuclear 
weapon, including precision low-yield nu- 
clear weapon. 

Ambassador Brooks replied to my 
query: 

It is accurate that that would eliminate 
one of the concerns I have with the language, 
though the language now does have, we fear, 
a potentially chilling effect on R&D and, as 
you described a possible modification, it 
might not. So speaking narrowly from the 
prospect of trying to get a robust advanced 
concept program working, language like that 
might be entirely suitable. 

But that is not what this legislation 
includes. Not a limited exception to re- 
search, but a categorical elimination of 
the ban on research, engineering, de- 
velopment, testing, deployment of so- 
called low-yield nuclear weapons. 

It is pretty clear here we are really 
not talking about just research. In 
fact, I hope this amendment of Senator 
KENNEDY and Senator FEINSTEIN 
passes. I support it. If it fails, I am pre- 
pared to offer language that will, in 
fact, limit it just to research. 

Now, we also heard before the com- 
mittee that one of the reasons we need 
this research project is so scientists 
can continue to work on it, maintain 
their skills. It turns out if that is the 
case, there are plenty of opportunities 
with existing weapons in the inventory 
to go ahead and hone those skills. 

Even if such opportunities were not 
readily available, to give up a signifi- 
cant and recognized prohibition on at 
least one class of nuclear weapons sim- 
ply to satisfy technical training would 
at least suggest to me that other ways 
should be found to train our scientists, 
and other ways, I think, could be found 
to train the scientists. 

There is also a perception, I think in- 
herent in the discussions here—and I 
have alluded to it in my initial com- 
ments—that the effect of one of these 
so-called low-yield weapons is that it 
will produce less collateral damage. 
That is true, but less than what? Less 
than the bomb at Hiroshima which, to 
my recollection, took over 100,000 lives. 
Are we willing to engage or use or 
tactically employ weapons that only 
take, in one fell swoop, 10,000, 20,000, 
30,000 lives and claim they are low 
yield and therefore innocuous? There is 
nothing innocuous about the weapons 
we are talking about. 
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I believe very strongly that it is in- 
cumbent upon this Senate to maintain 
the ban. I think it is wise policy. I 
think it is a policy that has given us 
advantages as we have urged other na- 
tions to refrain from the development 
of nuclear weapons. 

There are some discussions about 
whether arms control has succeeded or 
failed. I think many times we point to 
those cases in which countries acquire 
nuclear weapons, but we fail to recog- 
nize the many instances where coun- 
tries have given up their nuclear weap- 
ons—such as several countries in the 
former Soviet Union like the Ukraine, 
Belarus and Kazakstan. Because of the 
spirit of the nonproliferation treaty 
and because of the efforts of the United 
States and other countries urging that 
they become compliant with the non- 
proliferation treaty, these countries 
voluntarily gave up nuclear weapons. I 
do not know that today, if they were 
watching what we are doing here, they 
would be so eager to give up their nu- 
clear weapons. 

So we lose a great deal more than 
simply this language in the Dill. I 
think we lose a diplomatic advantage, 
in terms of the goal which I hope we 
are still pursuing, which is the elimi- 
nation, I hope, or certainly the con- 
tainment, of nuclear weapons. 

I urge all my colleagues to think 
very clearly and to recall several, for 
me, salient points. These are weapons 
of horrendous effect. Don’t think low- 
yield, think small apocalypse. These 
are weapons that have no military re- 
quirement today. 

What we do here will be emulated by 
other countries. That is the nature of 
world leadership. We have a chance to 
preserve at least this aspect of arms 
control, which will give us the oppor- 
tunity, I hope, to argue for even more, 
and more effective means of non- 
proliferation. 

I urge my colleagues to support the 
Feinstein-Kennedy amendment. 

I yield my time to the Senator from 
Michigan. 

The PRESIDING OFFICER 
ALEXANDER). Who yields time? 

The Senator from Virginia. 

Mr. WARNER. Mr. President, we are 
now operating under a time agreement. 
We will have our distinguished col- 
league from Nevada here momentarily. 
For the moment, let’s put in a quorum 
call and this side will bear the time on 
the quorum call because I see my two 
colleagues are engaged in a colloquy. 
So I observe the absence of a quorum 
and ask that it be charged to this side. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 
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Mr. WARNER. I yield to the Senator 
from Nevada such time as he may re- 
quire. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. ENSIGN. Mr. President, the 1994 
National Defense Authorization Act 
stipulated that: 

It shall be the policy of the United States 
not to conduct research and development 
which could lead to the production by the 
United States of a new low-yield nuclear 
weapon, including a precision low-yield war- 
head. The Secretary of Energy may not con- 
duct, or provide for the conduct of, research 
and development which could lead to the 
production by the United States of a low- 
yield nuclear weapon. 

This legislation has been effective in 
preventing our nuclear weapon sci- 
entists from conducting any research 
into these low-yield nuclear weapons. 

I believe that repeal of the low-yield 
research and development prohibition 
is in the national interest. The Na- 
tional Security Strategy outlined in 
the 2001 Nuclear Posture Review in- 
cluded the long-term goal to maintain 
a strong nuclear deterrent with a 
smaller nuclear arsenal by utilizing 
missile defense and conventional strike 
capabilities. To accomplish this with- 
out putting U.S. safety or security at 
risk requires that the Department of 
Defense and the National Nuclear Se- 
curity Administration be allowed to 
adapt and/or rebuild the existing nu- 
clear stockpile to meet current and 
emerging threats. 

The United States has deployed low- 
yield nuclear weapons throughout the 
history of the stockpile and has them 
today. These weapons have enhanced 
nuclear deterrence by providing the 
President with credible options for at- 
tacking targets of national impor- 
tance. The existence of low-yield weap- 
ons over the last 50 years has not 
blurred the nuclear threshold and it is 
unlikely that future conceptual studies 
will either. Maintaining a strong re- 
search and development capability 
will, more likely, assure our allies and 
dissuade and deter our adversaries. 

The Department of Defense has im- 
portant and emerging missions that 
low-yield weapons can uniquely ad- 
dress. For example, low-yield weapons 
have the potential to significantly re- 
duce collateral effects and yet still pro- 
vide the high temperatures needed to 
destroy chemical and biological agents 
stored in bunkers. The 1994 legislation 
has been a significant barrier to the ad- 
vanced development program needed to 
study this capability and other innova- 
tive technologies. 

Maintaining a viable nuclear weap- 
ons enterprise is vital to both the Na- 
tional Nuclear Security Administra- 
tion and the Department of Defense. 
The low-yield research and develop- 
ment prohibition has had a chilling ef- 
fect on the ability of National Nuclear 
Security Administration scientists to 
respond to Department of Defense re- 
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quirements and in fulfilling the goal of 
developing the responsive infrastruc- 
ture needed to respond decisively to 
changes in the international security 
environment or to stockpile surprises. 

The low-yield research and develop- 
ment prohibition has been called ‘a 
pillar of arms control’ by its sup- 
porters and its repeal a possible cause 
of increased global nuclear prolifera- 
tion. However, nuclear proliferation oc- 
curred steadily throughout the 1990s. 
India, Pakistan, North Korea and oth- 
ers have pursued active nuclear weapon 
development programs despite the 
United States self-imposed refrain 
from low-yield studies. 

Repeal will not commit the United 
States to producing new or modified 
warheads. Congressional approval is re- 
quired prior to any full-scale develop- 
ment. 

The Feinstein-Kennedy amendment 
would strike the repeal of the prohibi- 
tion on research and development of 
low-yield nuclear weapons in the de- 
fense authorization bill. 

It should not be illegal to think of, or 
research, ways to defend America. I 
urge my colleagues to vote against the 
Feinstein-Kennedy amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, how much 
time do I have available under the 
unanimous consent agreement? 

The PRESIDING OFFICER. Twenty 
minutes. 

Mr. BIDEN. I thank the Chair. 

Before I begin speaking in support of 
the Kennedy amendment, I would like 
to make just one generic point. I find it 
fascinating that the United States of 
America, of all countries in the world, 
feels the need to increase its nuclear 
arsenal at this moment—low-yield, 
high-yield, no-yield, any yield. 

It is fascinating that, at this moment 
in the world’s history, in our relative 
strength and power, we are the ones 
who think we need another nuclear 
weapon in our arsenal. But that is just, 
as a friend of mine named Arlen 
Mekler used to say, a random thought. 

Let me get to the heart of this. I ob- 
viously support the Feinstein-Kennedy 
amendment which would keep the 1993 
Spratt-Furse amendment in place. 
That amendment, as we all know, bans 
all work on low-yield nuclear weapons, 
those with a yield below 5 kilotons. We 
had a lot of reasons to do that. It is 
sometimes useful to remember why we 
did these things in the first place. I 
might add we enacted that amendment 
at a time when the Russians had a 
whole heck of a lot more weapons than 
exist now; at a time when things were 
actually a little more dangerous, when 
our vulnerability to nuclear attack was 
greater than it is today. 

But the question now is, Why should 
we oppose the repeal of that ban? After 
all, section 3131 states: 

Nothing in the repeal ... shall be con- 
strued as authorizing, testing, acquisition, 
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or development of a low-yield nuclear weap- 
on. 

So why stop our nuclear weapons labs 
from just thinking about these low- 
yield weapons? 

One answer is that the current law 
doesn’t restrict research and early de- 
velopment on these low-yield weapons. 
It only prohibits later stages of devel- 
opment and engineering that are 
geared toward the production of low- 
yield nuclear weapons. 

Obviously, what we would do by lift- 
ing this ban is to be in the position of 
being able to move toward production 
of those weapons, a notion that will 
not be lost on the rest of the world. 

The other answer is that low-yield 
nuclear weapons are not like regular 
ones. Regular nuclear weapons are de- 
signed to deter adversaries. The mas- 
sive destruction and civilian casualties 
that they can cause make nuclear 
weapons unlike even other weapons of 
mass destruction. Low-yield nuclear 
weapons are different. They bridge the 
gap between conventional weapons and 
the city-busting weapons of the cold 
war, and they offer the lure of a better 
way to destroy point targets. Sup- 
porters of low-yield weapons argue 
they could deter an adversary, and that 
is true. All nuclear weapons have a de- 
terrent function. But the deterrent 
benefits that low-yield weapons provide 
are far outweighed by both the risk 
that they will actually be used and the 
dangerous signal they send to other 
countries, whether intentional or not, 
that we intend to fight a nuclear war. 

Low-yield weapons also blur the dis- 
tinction between nuclear and conven- 
tional war, and they begin to make nu- 
clear war more ‘‘thinkable,’’ as Her- 
man Kahn might have said. Herman 
Kahn’s book was titled ‘‘Thinking 
About the Unthinkable.” He under- 
stood that nuclear war was unthink- 
able, even as he demanded that we 
think about how to fight one, if we had 
to. 

Looking at the foreign defense poli- 
cies of the current administration, I 
fear they fail to understand that very 
vital point. They want to make nuclear 
war ‘‘thinkable.’’ Section 3131 of this 
bill could make it ‘‘thinkable”’ that we 
could use these low-yield weapons—as 
if we needed to have these low-yield 
nuclear weapons, despite the over- 
whelming conventional deterrent we 
have. Had we had them, I wonder if 
anyone might have suggested that we 
use these low-yield nuclear weapons 
that we may produce against any of 
the bunkers Saddam Hussein was in. I 
am sure we could hear a voice today 
that if we had a low-yield nuclear 
weapon, we could have used it that 
first night and guaranteed he was gone. 
The fact that we would have been the 
only country for the second time in 
world history to use a nuclear weapon, 
in this case unlike the first, without 
any real need, would have been lost on 
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some people. But, I wonder what that 
message that would have sent to India 
and Pakistan, which are cheek to jowl 
with nuclear capability. 

The administration’s failure, in my 
view, to understand that nuclear is 
still “unthinkable” is, I think, the 
most fatal flaw in this approach. That 
failure to understand could lead to big- 
ger failures—a failure to understand 
how to keep other countries from de- 
veloping nuclear weapons, a failure to 
view nonproliferation as a vital and a 
workable policy objective, and perhaps 
even a failure to avoid nuclear war 
which would do horrible damage to any 
country involved, including ourselves. 

Consider what the administration 
has said regarding nuclear weapons. We 
parse out what the administration says 
a piece at a time. I don’t think we un- 
derstand that the rest of the world, 
friend and foe alike, takes it in its 
total context. Let us look at the whole 
range of what they have said so far 
about nuclear weapons. 

The Nuclear Posture Review of De- 
cember 2001 spoke of reducing U.S. reli- 
ance on nuclear weapons. But it also 
reportedly listed not only Russia and 
China but also North Korea, Iraq, Iran, 
Syria, and Libya as potential enemies 
in a nuclear war with the use of nu- 
clear weapons. I emphasize ‘“‘reportedly 
listed’’—I have not looked at the clas- 
sified document. I am referring to what 
has been printed on the Web and what 
has been in the press. The Nuclear Pos- 
ture Review spoke of possibly needing 
to develop and test new types of nu- 
clear weapons, and gave that as a rea- 
son for increasing our nuclear test 
readiness, and further said nuclear 
weapons might be used to neutralize 
chemical and biological agents. 

More recently, civilian Pentagon 
leaders ordered a task force to consider 
possible requirements for new low- 
yield nuclear weapons, even while as- 
suring the Senate that no formal re- 
quirement has yet been established. 

A Presidential strategy document re- 
portedly stated the United States 
might use nuclear weapons against a 
country with chemical or biological 
weapons. Then, in a runup to the war 
in Iraq, the administration proclaimed 
(but never explained) a new doctrine of 
preemption against any potential foe 
that acquired weapons of mass destruc- 
tion. 

All that taken individually is under- 
standable. Taken collectively, it could 
give someone a very foreboding pic- 
ture. And do those statements increase 
our leverage over potential foes, and 
with a world community at large, or do 
they only give the rogue states the ar- 
gument that they really are threatened 
and, therefore, really need nuclear 
weapons? Do our statements enable the 
rest of the world to ‘‘blame the vic- 
tim,” as the neo-conservatives would 
say—and I would agree with them on 
the outrageousness of that—instead of 
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blaming those responsible for setting 
disorder in motion? 

If you are North Korea, or Iran, or 
Libya, or Syria, which part of the re- 
ports I just referenced are you likely to 
rely on to make your specious case to 
the rest of the world? 

We have seen the willingness of the 
rest of the world to engage in the sus- 
pension of disbelief. As a friend of mine 
said, never underestimate the ability of 
the human mind to rationalize. We 
have seen our friends, from the French 
on, rationalize why we shouldn’t do 
what needs to be done. 

Which part of the administration’s 
strategy statements, which I briefly 
outlined, do you think the bad guys— 
North Korea, Iran, Libya, and Syria— 
are likely to rely on? The part where 
we say we reduce our reliance on nu- 
clear bombs, or the part that names 
those countries as a possible target for 
nuclear preemption? 

As long as you are already listed on 
the possible target list, what are you 
going to say, and what are you going to 
do? Obviously, they are going to say, 
“We have to do this because of what 
the United States is doing.” 

There is no one in the world who 
doubts our capacity to annihilate, by 
conventional weapons alone, any other 
country in the world. There is no doubt 
in anyone’s mind. And now we are say- 
ing that for our defense, we need an- 
other nuclear weapon. How do you 
think the world will interpret that? 
Some will say it doesn’t matter what 
the rest of the world thinks. But it 
surely matters, in 1,000 different ways, 
whether it is a matter of deciding you 
will not let us sell chickens in your 
country or deciding whether you will 
allow businessmen to operate in your 
country or deciding whether you will 
cooperate in any other 500 ways we 
need cooperation on. 

What do our statements say, if you 
are North Korea or Libya or anywhere 
else? Do you say the United States is 
getting a low-yield nuclear weapon, so 
it is time we gave up our efforts to get 
nuclear weapons? Or if you think we 
are getting a low-yield nuclear weapon, 
might you decide it is time to accel- 
erate your efforts? 

So far we have one clear answer, 
from North Korea. It is not the one we 
wanted. Iran appears to be accelerating 
its nuclear weapons program as well. I 
am not suggesting they would not be 
doing that if we weren’t enunciating 
the policies of this administration. I 
suspect they would anyway. 

The whole question here is, How do 
we keep dangerous weapons, particu- 
larly nuclear weapons, out of the hands 
of the most dangerous people in the 
world, be they terrorists or those who 
would support them? That is our pol- 
icy; that is the President’s policy; and 
I agree with it. But obviously, we 
haven’t quite gotten it right. So far, I 
don’t think the administration has the 
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answer to the question of how to 
achieve our objectives. 

For a while, it seemed as though the 
administration’s answer was to declare 
war on every adversary that dared to 
go nuclear. But do we really intend to 
go to war with North Korea, if the 
price is the slaughter of hundreds of 
thousands of South Korean civilians? 
Do we intend to go to war with Iran, 
when we cannot guarantee security in 
Iraq? 

The list of countries that we accuse 
of having weapons of mass destruction 
is long; will we take them all on? And 
what do we do when Indian officials 
cite our Iraq war arguments as jus- 
tification for a possible Indian attack 
on Pakistan that could risk a nuclear 
war? Is this the world we want? 

The Administration has refused to 
negotiate directly with North Korea, so 
we have yet to really test North Ko- 
rea’s claim that it would be prepared to 
meet all our security concerns in re- 
turn for truly normal relations with us. 
Instead, we have demanded that North 
Korea first renounce its nuclear pro- 
grams and take tangible steps to dis- 
mantle them. 

I sympathize with the concern not to 
be bullied or blackmailed. Nobody likes 
to be seen as backing down. I even 
sympathize with the President’s in- 
tense dislike of North Korean leader 
Kim Jong Il. There is much to dislike 
in the man, and even more to dislike in 
his regime. 

But what have we achieved through 
this policy? So far, we have gotten the 
end of the 1994 Agreed Framework— 
which had kept North Korea from re- 
processing more of its spent nuclear 
fuel to get plutonium for nuclear weap- 
ons. We have seen international inspec- 
tors kicked out of North Korea. And 
now North Korea may be reprocessing 
its spent nuclear fuel, which could give 
it enough material for a half dozen 
more nuclear weapons. 

We may be making some progress, 
with China engaging North Korea. If 
we are lucky, North Korea’s posturing 
will lead China and Russia to finally 
support us and bring some pressure on 
North Korea. But we don’t know 
whether they can really influence a 
North Korea that sees itself already in 
the American crosshairs as part of the 
“axis of evil.” 

The administration talks of stopping 
North Korea from exporting its nuclear 
weapons. That worries me a little bit 
because it implies we have already 
given up on stopping them from pro- 
ducing them. 

And North Korea could just export 
plutonium with which to make nuclear 
weapons; they will be able to become 
the plutonium factory of the world if 
they keep on the road they are on now. 
How are we going to stop that? The 
plutonium needed for a nuclear weapon 
can fit in a briefcase. It does not even 
need much shielding because it is not 
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very radioactive. The whole shipment 
might be bigger than a bread box, as 
Steve Allen used to say, but it 
wouldn’t be much bigger. It certainly 
wouldn’t be bigger than a trash can. 
Can we really stop and search every 
trash can leaving North Korea? What 
will we do if a year from now North 
Korea claims to have provided weapons 
plutonium to groups in other countries 
that will destroy major cities unless we 
do what it wants? 

What are we going to do about Iran, 
which has North Korean medium-range 
missiles and is moving toward the abil- 
ity to enrich its own uranium? 

Nobody ever said that nonprolifera- 
tion was easy. I don’t have a silver bul- 
let, and I don’t expect the President to 
have one either. But don’t we have to 
keep our eye on the ball? When con- 
servatives opposed the Comprehensive 
Nuclear Test-Ban Treaty, they said 
countries would build nuclear weapons 
for their own strategic reasons. That’s 
right. It means if we want to prevent 
proliferation, or roll it back, we have 
to affect those strategic calculations. 

Nonproliferation policy gives us a 
framework for those efforts. The Nu- 
clear Non-Proliferation Treaty gives us 
international support and may affect 
the calculations of countries whose 
neighbors sign and obey the treaty. 
The Nuclear Suppliers Group buys us 
more time by restricting exports of nu- 
clear and dual-use materials and equip- 
ment. But in the end, it still comes 
down to influencing a country’s stra- 
tegic calculations. 

How can we influence those coun- 
tries? Deterrence is one big way to in- 
fluence them. Any country that builds 
nuclear weapons knows if they use 
them on us, they will very quickly 
cease to exist. But deterrence is still a 
mind game. It didn’t help when the ad- 
ministration belittled deterrence in 
order to press its case for missile de- 
fense. And deterrence may not work if 
we say: By the way, we may still target 
you, even if you don’t build nuclear 
weapons. 

For countries that are not our en- 
emies, security assurances are a big 
way to influence them. The U.S. nu- 
clear umbrella offers a country a lot of 
security at a low cost; but that um- 
brella may not look so good if the 
United States is threatening nuclear 
war against a large number of coun- 
tries. At that point, our friends may 
question whether we will really be able 
to protect them, when we are taking on 
all those other countries. That is the 
question you hear people asking in 
Japan. 

To achieve lasting nonproliferation, 
we must treat the regional quarrels 
that drive countries to seek nuclear 
weapons. We did that with Argentina 
and Brazil. As South Africa moved 
away from apartheid, we were able to 
do that there as well. We are making a 
real effort to help India and Pakistan 
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step back from the brink and have to 
continue that effort. But we also have 
to address security concerns in east 
Asia, including North Korea’s con- 
cerns, if we are to keep that whole re- 
gion from developing nuclear weapons, 
weaponizing the peninsula, and Japan 
becoming a nuclear power. We have to 
pursue peace in the Middle East, if we 
are truly going to take advantage of 
our military victory in Iraq. 

Nor is there really any alternative to 
working with the international com- 
munity. We don’t have the ability to 
inspect sites in Iran; the Atomic En- 
ergy Agency does have that ability. 
Our forces in Iraq don’t have a great 
record in their hunt for weapons of 
mass destruction; the IAEA and the 
U.N. could help in that hunt, both by 
providing detailed information from 
past inspections and by helping to 
monitor sites they have visited in the 
past. 

We cannot close down proliferation 
traffic by ourselves. The cooperation of 
other countries, especially Russia and 
China, is essential. 

These are the paths to nonprolifera- 
tion. They are long and difficult. We 
don’t know whether they will succeed, 
but we can see where we want to go, 
and we can see how working these 
issues will help us get there. 

But building low-yield nuclear weap- 
ons is not a path to nonproliferation; 
neither is a program to do R&D on such 
weapons, while Defense Department of- 
ficials tell people to come up with rea- 
sons to build them; neither is a pro- 
gram to test these weapons, which 
would surely be necessary to develop a 
new low-yield weapon, and which would 
just as surely be the death knell not 
only of the Comprehensive Nuclear 
Test-Ban Treaty—which I think is the 
objective of some—but of the Nuclear 
Non-Proliferation Treaty, the NPT. 

Frankly, neither is nonproliferation 
served by the administration’s plan to 
field a nearly worthless missile defense 
system in Alaska next year, just so the 
President can say he did it. The push 
to deploy that system has been at the 
expense of making an effective defense. 
The defense will lack the radar it needs 
for several years, and the space-based 
infrared collection it needs for even 
more years. And the funds and equip- 
ment to deploy it are coming out of the 
funds and equipment needed to test it, 
to improve it, and to make sure it 
works. You have to wonder what the 
administration’s priorities are. 

The path of deterrence, security as- 
surance, nonproliferation, diplomacy, 
and sensible weapons development is 
difficult, but at least it is headed in the 
right direction. 

The path of hasty deployment of a 
missile defense that cannot be useful 
for years to come is simply foolish. The 
path of new nuclear weapons, new nu- 
clear testing, and looking at nuclear 
weapons as something ‘‘normal’’ may 
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be a highway paved with good inten- 
tions, but as the nuns used to make me 
write on the board after school when I 
misbehaved: The road to Hell is paved 
with good intentions. 

This is a road to disaster. We should 
know better than to go down it. 

The Feinstein-Kennedy amendment, 
in my view, will keep us off that dan- 
gerous highway. It deserves our sup- 
port. 

I yield the floor. 

Ms. MIKULSKI. Mr. President, I rise 
in support of the amendment offered by 
Senator FEINSTEIN, Senator KENNEDY 
and others on low-yield nuclear weap- 
ons. 

The Defense Authorization bill would 
repeal the ban on research and develop- 
ment of low-yield nuclear weapons, 
sometimes called ‘‘mini-nukes.”’ 

The ban, known as the Spratt-Furse 
Amendment, was enacted in 1993. That 
law prohibits ‘‘research and develop- 
ment which could lead to the produc- 
tion by the United States of a low-yield 
nuclear weapon.” It even has specific 
exemptions, including allowing re- 
search on existing weapons and re- 
search to address proliferation con- 
cerns. 

To state it plainly, this is not about 
basic research or defensive research. 
This is about research and development 
to produce new nuclear weapons. And 
since these weapons would have yields 
of less than 5 kilotons of TNT, these 
are not strategic weapons. 

That means that if we pass this bill 
without adopting the Feinstein amend- 
ment, we are heading down the path of 
developing new, low-yield, tactical nu- 
clear weapons. And you can bet that if 
we develop these weapons on the draw- 
ing board, we will see a demand to 
build and test these weapons to be sure 
that they would work. Why would we 
build these mini-nukes if we don’t in- 
tend to use them? 

We don’t need to go down that path. 
America has the strongest military in 
the world. We also have a huge arsenal 
of strategic nuclear weapons, which 
can strike anywhere in the world, for 
deterrence. We don’t need tactical nu- 
clear weapons, not even to strike bur- 
ied targets like bunkers. We have con- 
ventional weapons to do that. Our sci- 
entists are developing better weapons 
all the time. I am so proud of the bril- 
liant people at the Naval Surface War- 
fare Center in Indian Head, Maryland, 
who developed and produced the 
‘“bunker-buster’”’ thermobaric bombs 
used against caves in Afghanistan. But 
the bottom line is that America 
doesn’t need new nuclear weapons. 

I don’t want to go down that path be- 
cause it is destabilizing and dangerous 
to America’s national security. 

Why is it so dangerous? 

It would signal that the U.S. would 
no longer use nuclear weapons only for 
deterrence. That would legitimize nu- 
clear weapons and increase the risk 
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that they’ll be used against us or our 
allies. If we move to testing of nuclear 
weapons, other nations would almost 
surely follow our lead. 

Increasing the range and number of 
weapons in our nuclear arsenal would 
fundamentally undermine our nuclear 
nonproliferation efforts, including the 
Nuclear Non-Proliferation Treaty, 
NPT. That would mean more countries 


developing and deploying nuclear 
weapons. 
The production of small nuclear 


weapons, some of which could even be 
portable or easily transported in a 
truck, poses a particular danger. Even 
if the U.S. would effectively safeguard 
such weapons, other countries might 
develop similar weapons. The presence 
of a large but unknown number of tac- 
tical nuclear weapons in Russia poses 
one of the greatest dangers to our na- 
tional security. If we are concerned 
about terrorists getting nuclear bombs, 
the last thing we should do is develop 
more small, easily-transported weap- 
ons. 

America’s national security will best 
be served if we keep in place the exist- 
ing ban on research and development 
leading to production of low-yield nu- 
clear weapons. I urge my colleagues to 
join me in support of this amendment. 

Mr. BYRD. Mr. President, for more 
than half a century, our world has 
lived under the specter of a nuclear Ar- 
mageddon. The end of the cold war has 
reduced this threat, but both the 
United States and Russia continue to 
be armed to the teeth, each side pos- 
sessing many thousands of nuclear 
weapons, any one of which could dev- 
astate an innocent city. 

During the cold war, both Demo- 
cratic and Republican Presidents held 
out the chance that an end to the nu- 
clear arms race could lead to the re- 
nunciation of nuclear weapons. I point 
to article VI of the Nuclear Non-Pro- 
liferation Treaty, signed by President 
Nixon in 1968, and ratified by the Sen- 
ate in 1969: ‘‘Each of the Parties to the 
Treaty undertakes to pursue negotia- 
tions in good faith on effective meas- 
ures relating to cessation of the nu- 
clear arms race at an early date and to 
nuclear disarmament, and on a Treaty 
on general and complete disarmament 
under strict and effective international 
control.” 

But the United States is no longer 
striving for a world free of nuclear 
weapons. The administration now 
seeks to develop a new generation of 
nuclear weapons, from bunker-busting 
hydrogen bombs that could wipe out a 
buried cache of arms, and a whole city 
with it, to low-yield mini-nukes, which 
could even take the form of the suit- 
case nuclear weapons that are the 
worst case scenario for our homeland 
security planners. 

The alarm at the development of 
these new weapons is underscored by 
the Nuclear Posture Review, released 
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in January 2002, and the National Secu- 
rity Strategy, released in September 
2002. Taken together, these documents 
envisage a United States that could 
strike anywhere on the globe with 
overwhelming force. The Nuclear Pos- 
ture Review, in particular, moves 
breathlessly from discussions of con- 
ventional weapons to strategizing on 
the use of nuclear weapons. 

The unavoidable conclusion is that 
the administration seeks to reduce, 
and perhaps eliminate, the difference 
between conventional and nuclear 
weapons. 

A new reliance on nuclear weapons 
for our national security can only lead 
us to greater dangers. CIA Director 
George Tenet warned the Armed Serv- 
ices Committee on February 12, 2003, 
that the ‘‘domino theory of the 21st 
century may well be nuclear.” We must 
heed this warning. 

One powerless country after another 
may seek to develop the most extreme 
weapon of mass destruction in order to 
assure its security, fearing an immi- 
nent, preemptive attack from the 
world’s only superpower, which views 
itself as being unconstrained by inter- 
national law, the U.N. Security Coun- 
cil, or the court of world opinion. 

Rather than attempt to head off this 
destabilizing trend, this administration 
has recast its preemptive war as a lib- 
eration of the oppressed, threatened to 
find ways to punish allies who opposed 
our belligerency, and proposed the de- 
velopment of new nuclear weapons. 

If we do not wish to be in a state of 
perpetual war, the United States must 
recapture its standing as a peace- 
maker. Let us step back from the brink 
of a nuclear arms race. Moving forward 
with new bunker-busting and low-yield 
nuclear weapons can only send us in 
the wrong direction. I urge my col- 
leagues to reject the moves by this ad- 
ministration to initiate new nuclear 
arms programs. 

Mr. REID. Mr. President, I ask unan- 
imous consent that under the agree- 
ment we are now working, the time for 
Senator BOXER be given to the Senator 
from Massachusetts, Mr. KENNEDY. So 
instead of 5 minutes, he has 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that immediately 
following the vote this evening on the 
Feinstein-Kennedy amendment, Sen- 
ator REED be recognized in order to 
offer an amendment on the subject of 
low-level nuclear weapons; provided 
further that immediately following the 
reporting of that amendment, Senator 
WARNER be recognized to offer a sec- 
ond-degree amendment; provided fur- 
ther that following any debate with re- 
spect to the amendments this evening, 
the amendments be temporarily set 
aside, and when the Senate resumes 
consideration of the bill tomorrow 
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morning, there will be 20 minutes 
equally divided for debate between 
Senator WARNER and Senator REED. Fi- 
nally, I ask that following the use of 
that time, the Senate proceed to a vote 
in relation to the Warner second-degree 
amendment, and that if the amend- 
ment is agreed to, then the underlying 
amendment be agreed to, as amended. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WARNER. Mr. President, I would 
like to proceed on this side for about 5 
or 6 minutes and then we will rotate. I 
must say, I express my pleasure at the 
cooperation we are receiving on both 
sides of the aisle, particularly from our 
Members with regard to amendments. I 
might say there is a colleague on that 
side of the aisle who has a very meri- 
torious commitment to be at a certain 
place at 7:45, and it is a family matter. 
We are going to try to yield back time 
on our side to accommodate the col- 
league on the other side. I am not an- 
nouncing the time exactly, but I hope 
it can come about at about 7:42 or 7:43, 
enabling him to meet a very serious 
matter relating to his children. We are 
going to make that work; is that cor- 
rect? 

Mr. LEVIN. We are going to do our 
best. While the Senator is speaking, I 
will talk to Senator KENNEDY and Sen- 
ator FEINSTEIN. 

Mr. KENNEDY. I think I will only 
need 3 1⁄2 or 4 minutes, if we are trying 
to accommodate somebody. 

Mr. LEVIN. I am willing to cut my 
time down as well. I haven’t talked to 
Senator FEINSTEIN, who has already 
cut her time down. 

Mr. WARNER. We are providing flexi- 
bility to my colleague from Michigan 
to try to make it work. 

Mr. President, I think it is important 
that in the Record of this debate there 
at least be one statement, if I may say, 
on behalf of the Senator from Virginia 
which enables the reader of the RECORD 
to determine with ease exactly what 
the debate is about. For that purpose, I 
will make a broad unanimous consent 
request. 

Mr. President, I ask unanimous con- 
sent that the following material be 
printed in the RECORD: First, the exist- 
ing law passed in 1994, which is the sub- 
ject of the debate we are now having. 
That is to be followed by the submis- 
sion of the Department of Defense as to 
the rationale for removing this par- 
ticular law. That is to be followed by 
the manner in which we did it in the 
Armed Services Committee—it is a 
copy of the bill section. That is to be 
followed by correspondence received by 
the Senator from Virginia, first from 
the Secretary of State in which he ex- 
presses his opinion in regard to the 
amendment; and then the statement by 
Admiral Ellis, Commander of the Stra- 
tegic Command, stating his support for 
the work done by the committee. That 
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is to be followed by a letter from Gen- 
eral Jumper, expressing his support for 
the work done by the committee. Then 
I have listed as a matter of conven- 
ience for my colleagues the seven steps 
that are taken, traditionally, with re- 
spect to nuclear weapons. 

That is the information relevant to 
this debate. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXISTING LAW PASSED IN 1994 
SEC. 3136. PROHIBITION ON RESEARCH AND DE- 
VELOPMENT OF LOW-YIELD NU- 
CLEAR WEAPONS. 

(a) UNITED STATES POLICcy.—It shall be the 
policy of the United States not to conduct 
research and development which could lead 
to the production by the United States of a 
new low-yield nuclear weapon, including a 
precision low-yield warhead. 

(b) LIMITATION.—The Secretary of Energy 
may not conduct, or provide for the conduct 
of, research and development which could 
lead to the production by the United States 
of a low-yield nuclear weapon which, as of 
the date of the enactment of this Act, has 
not entered production. 

(c) EFFECT ON OTHER RESEARCH AND DEVEL- 
OPMENT.—Nothing in this section shall pro- 
hibit the Secretary of Energy from con- 
ducting, or providing for the conduct of, re- 
search and development necessary— 

(1) to design a testing device that has a 
yield of less than five kilotons; 

(2) to modify an existing weapon for the 
purpose of addressing safety and reliability 
concerns; or 

(3) to address proliferation concerns. 

(d) DEFINITION.—In this section, the term 
“low-yield nuclear weapon” means a nuclear 
weapon that has a yield of less than five 
kilotons. 


SUBTITLE C—OTHER MATTERS 


Section 221. Section 3186, the so-called 
PLYWD legislation, prohibits the Secretary 
of Energy from conducting any research and 
development which could potentially lead to 
the production by the United States of a new 
low-yield nuclear weapon, including a preci- 
sion low-yield warhead. 

This legislation has negatively affected 
U.S. Government efforts to support the na- 
tional strategy to counter WMD and under- 
cuts efforts that could strengthen our ability 
to deter, or respond to, new or emerging 
threats. 

A revitalized nuclear weapons advanced 
concepts effort is essential to: (1) train the 
next generation of nuclear weapons sci- 
entists and engineers; and (2) restore a nu- 
clear weapons enterprise able to respond rap- 
idly and decisively to changes in the inter- 
national security environment or unforeseen 
technical problems in the stockpile. PLYWD 
has had a ‘‘chilling effect’’ on this effort by 
impeding the ability of our scientists and en- 
gineers to explore the full range of technical 
options. It does not simply prohibit research 
on new, low-yield warheads, but prohibits 
any activities ‘‘which could potentially lead 
to production by the United States’’ of such 
a warhead. 

It is prudent national security policy not 
to foreclose exploration of technical options 
that could strengthen our ability to deter, or 
respond to, new or emerging threats. In this 
regard, the Congressionally-mandated Nu- 
clear Posture Review urged exploration of 
weapons concepts that could offer greater ca- 
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pabilities for precision, earth penetration (to 

hold at risk deeply buried and hardened 

bunkers), defeat of chemical and biological 
agents, and reduced collateral damage. The 

PLYWD legislation impedes this effort. 

Repeal of PLYWD, however, falls far short 
of committing the United States to devel- 
oping, producing, and deploying new, low- 
yield warheads. Such warhead concepts could 
not proceed to full-scale development, much 
less production and deployment, unless Con- 
gress authorizes and appropriates the sub- 
stantial funds required to do this. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 
SEC. 3131. REPEAL OF PROHIBITION ON RE- 
SEARCH AND DEVELOPMENT OF 
LOW-YIELD NUCLEAR WEAPONS. 

(a) REPEAL.—Section 3136 of the National 
Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160; 107 Stat. 1946; 42 
U.S.C. 2121 note) is repealed. 

(b) CONSTRUCTION.—Nothing in the repeal 
made by subsection (a) shall be construed as 
authorizing the testing, acquisition, or de- 
ployment of a low-yield nuclear weapon. 

THE SECRETARY OF STATE, 
Washington, May 5, 2003. 

Hon. JOHN WARNER, 

Chairman, Committee on Armed Services, 

U.S. Senate. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press support for the President’s FY2004 
budget request to fund the feasibility and 
cost study for the Robust Nuclear Earth Pen- 
etrator (RNEP), and to repeal the FY1994 
legislation that prohibits the United States 
from conducting research and development 
on low yield nuclear weapons. I do not be- 
lieve that these legislative steps will com- 
plicate our ongoing efforts with North 
Korea. Inasmuch as work on the RNEP was 
authorized and funded in last year’s National 
Defense Authorization Act, I believe that 
North Korea already has factored the RNEP 
into its calculations and will not vary those 
calculations depending on how Congress acts 
on this element of the FY2004 budget re- 
quest. 

Thank you for your important work on 
these issues and please do not hesitate to ask 
if I can be of further assistance in the future. 

Sincerely, 
COLIN L. POWELL. 
DEPARTMENT OF DEFENSE, 
U.S. Strategic Command. 

Hon. JOHN W. WARNER, 

Chairman, Senate Armed Services Committee, 
Russell Senate Office Building, Washington, 
DC. 

DEAR MR. CHAIRMAN, The Nuclear Posture 
Review put in motion a major change in the 
role of our nuclear forces. As we continue to 
strategize the most effective methods of ad- 
dressing new and emerging threats to our 
National Security, it is an inherent responsi- 
bility of the Department of Defense to not 
only reevaluate the capabilities of our nu- 
clear arsenal, but to thoroughly analyze the 
potential of advanced concepts that could 
enhance our overall deterrent posture. 

U.S. Strategic Command is interested in 
conducting rigorous studies of all new tech- 
nologies, and examining the merits of preci- 
sion, increased penetration, and reduced 
yields for our nuclear weapons. The nation 
needs to understand the technical capabili- 
ties of threats under development by poten- 
tial adversaries and to thoroughly explore 
the range of options available to the United 
States to deter or defeat them. Once we com- 
plete the precise engineering analyses nec- 
essary to validate facts related to nascent 
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advanced concepts, the results of the re- 
search will enable dispassionate, fact-based 
discussions on very important defense and 
policy issues. 

The findings of the Nuclear Posture Re- 
view were strongly endorsed by the Service 
Chiefs. Repealing Section 3136 of Fiscal Year 
1994 NDAA (42 U.S.C. 2121) will allow U.S. 
Strategic Command the ability to evaluate 
the full range of advanced concepts through 
research and development activities. 

Your support in repealing the prohibition 
on low-yield research and development for 
nuclear weapons is greatly appreciated. A 
similar letter has been sent to the Ranking 
Member of your committee. 

Sincerely, 
J.O. ELLIS, 
Admiral, U.S. Navy, 
Commander. 
DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE CHIEF OF STAFF, 
Washington, DC, May 8, 2003. 
Hon. JOHN W. WARNER, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN, I seek your support 
for repealing Section 3136 of the Fiscal Year 
1994 National Defense Authorization Act (42 
U.S.C. §2121). This section of the law, com- 
monly referred to as the Precision Low-Yield 
Weapon Development (PLYWD) limitation, 
prohibits the Department of Energy and by 
extension the Air Force from conducting any 
research and development on a new nuclear 
weapon design with a yield of five kilotons 
or less. 

Research and development of new low- 
yield weapon concepts is required in order to 
evaluate all potential options to meet cur- 
rent and emerging combatant commanders’ 
requirements. Low-yield nuclear weapons 
currently in the stockpile simply are not 
suited to satisfy all these requirements. 

We are pursuing full rescission of this sec- 
tion of the law instead of just an amend- 
ment. A partial repeal that only permits 
basic research and development with no 
prospect for production would effectively 
have the same impact as the current law. 

A similar letter has been sent to the Rank- 
ing Minority Member of your Committee and 
to the Chairman and Ranking Minority 
Member of the House Armed Services Com- 
mittee. 

Sincerely 
JOHN P. JUMPER, 
General, USAF, 
Chief of Staff. 
NUCLEAR WEAPONS LIFE CYCLE MANAGEMENT 
PROCESS 

Phase 1—Concept Study. 

Phase 2—Feasibility Study. 

Phase 2A—Design Definition & Cost Study. 

Phase 3—Full Scale Engineering Develop- 
ment. 

Phase 4—Production Engineering. 

Phase 5—First Production. 

Phase 6—Quantity Production & Stockpile 
Maintenance Evaluation. 

Phase 7—Retirement & Dismantlement. 


Mr. WARNER. Mr. President, I op- 
pose the amendment. 

Research on precision low-yield nu- 
clear weapon design is prudent in to- 
day’s national security environment. 
Why would we want to prevent any 
type of research on weapons that might 
contribute to improving our national 
security? Authorizing the research 
does not authorize the production, 
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testing, or deployment of a low-yield 
nuclear weapon. Congress reserves the 
right to decide that as a separate mat- 
ter, should such a step be requested by 
this or any future Administration. 

I have received three letters on this 
matter: two from top military leaders, 
Admiral James Ellis, Commander of 
U.S. Strategic Command and General 
John Jumper, Chief of Staff to the U.S. 
Air Force, and one from Secretary of 
State Colin Powell. All three of these 
distinguished leaders urged support for 
repealing the ban on low-yield nuclear 
weapons research. 

In the current international environ- 
ment, with many new unexpected 
threats, it is prudent to allow research 
on low-yield nuclear weapons to learn 
whether such weapons could add to the 
deterrent value of our nuclear force. A 
repeal of the ban on low-yield nuclear 
weapons research and development 
would permit the scientists and engi- 
neers at our national laboratories to 
consider whether these types of weap- 
ons are feasible and for what purpose. 
For instance, could such a weapon de- 
stroy a laboratory with biological and 
chemical agents without disbursing 
them as a conventional weapon would 
do? What would be the collateral ef- 
fect? 

I do not agree with those who assert 
that even allowing this research to go 
forward would undermine our nuclear 
non-proliferation efforts. The United 
States is steadfast in its determination 
to prevent nuclear proliferation 
through many means including diplo- 
macy, multilateral regimes to control 
the export of sensitive technologies, 
and interdiction of illegal exports. The 
U.S. also has a proven record of nuclear 
reductions. 

Secretary Colin Powell confirmed 
this view in his letter sent to me on 
May 5th, 2003. In that letter, Secretary 
Powell stated: “I do not believe [re- 
pealing the ban on low-yield nuclear 
weapons research and development] 
will complicate our ongoing efforts 
with North Korea.” 

Over the past decade—while the cur- 
rent prohibition on this type of re- 
search has been in place—the United 
States has taken thousands of nuclear 
weapons out of the active stockpile, 
abided by a moratorium on under- 
ground nuclear tests, designed no new 
nuclear weapons, and refrained from 
research on low-yield nuclear weapons. 

Some might argue that these activi- 
ties served the purpose of encouraging 
other countries not to develop or pro- 
liferate nuclear weapons. But let’s ex- 
amine the record. 

Over the past decade, India and Paki- 
stan tested nuclear weapons for the 
first time. Other nations have contin- 
ued to seek nuclear weapons capabili- 
ties, including Iraq, Iran and North 
Korea. And many nation are pursing 
chemical and biological weapons capa- 
bilities. I believe this shows that other 
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nations make decisions about whether 
or not to acquire nuclear and other 
WMD capabilities based on their as- 
sessment of their own national secu- 
rity need—not based on U.S. action in 
this area. The argument that some 
make that if U.S. refrains from certain 
types of activities, others will follow, 
just does not stand the test of time. 

Some would also argue the author- 
izing of this research would lower the 
nuclear threshold. I disagree. As Am- 
bassador Linton Brooks, Administrator 
of the Nuclear Security Administra- 
tion, testified before the Strategic 
Forces Subcommittee, on April 8, 2008, 
the ‘‘[nJuclear threshold is awesomely 
high.” If wars of the future are about 
winning hearts and minds, about liber- 
ating rather than conquering, then the 
threshold for using nuclear weapons re- 
mains very high indeed. But as long as 
we maintain a nuclear deterrence 
force, we would be remiss if we did not 
keep it safe, secure and reliable, and if 
we did not maintain our research capa- 
bilities both for ourselves and to under- 
stand what other countries might be 
exploring. 

It is worth noting that the United 
States had a large number of low-yield 
nuclear weapons in our inventory dur- 
ing the ’50s, ’60s, and ’70s which have 
now been removed from the inventory. 
During each of these decades there 
were significant national security chal- 
lenges to the United States. None of 
those challenges came close to reach- 
ing the nuclear threshold, notwith- 
standing the availability of low-yield 
nuclear weapons. 

We have a responsibility to ensure 
the safety and security of all Ameri- 
cans. We should not place artificial 
limits on the intellectual work of our 
gifted scientists to explore new tech- 
nologies, to understand what is pos- 
sible as well as what potential adver- 
saries could be exploring. Should 
threats emerge which cannot be de- 
terred or destroyed with conventional 
weapons, our President must have 
other options available to protect the 
citizens of the United States, our inter- 
ests and our allies. This has been the 
policy of the United States for almost 
sixty years. 

The provision in the Senate bill 
merely permits the research that will 
inform future decisions as to whether 
such weapons would enhance the na- 
tional security of our country overall. 
It does not prejudice how Congress 
would decide that question in the fu- 
ture. Let us not fear greater knowledge 
to inform our future decisions. 

I urge my colleagues to oppose this 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts 
is recognized. 

Mr. KENNEDY. Mr. President, this 
issue is as clear as any issue ever gets. 
You are either for nuclear war or you 
are not. Hither you want to make it 
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easier to start using nuclear weapons 
or you don’t. 

Our conventional weapons already 
have vast power and accuracy. We can 
make them even more powerful. No one 
at the Pentagon and no one in the ad- 
ministration has given us any exam- 
ples—none at all—of cases where a 
smaller nuclear weapon is needed to do 
what a conventional weapon cannot do. 

For half a century, our policy has 
been to do everything we possibly can 
to prevent nuclear war, and so far we 
have succeeded. The hardliners say 
things are different today: A nuclear 
war won’t be so bad if we just make the 
nukes a little smaller. We will call 
them mini-nukes. They are not real 
nukes. A little nuclear war is OK. 

That is nonsense. Nuclear war is nu- 
clear war is nuclear war. We don’t want 
it anywhere, anytime, anyplace. Make 
no mistake, a mini-nuke is still a nuke. 
Is half of Hiroshima OK? Is a quarter of 
Hiroshima OK? Is a little mushroom 
cloud OK? That is absurd. 

The issue is too important. If we 
build it, we will use it. No Congress 
should be the Congress that says let’s 
start down this street when it is a one- 
way street that can lead only to nu- 
clear war. 

Some may say that smaller weapons 
are less dangerous than the larger 
weapons already in our arsenal. But 
these nuclear weapons are actually 
more dangerous, because they are 
smaller, therefore easier to steal and 
smuggle. The Administration’s goal is 
to make them more usable by lowering 
the thresholds for the first use of nu- 
clear weapons. 

Some may say we can’t build new 
weapons, and haven’t built them in 
years. To that I ask why do we need to 
build new weapons when we have over 
six thousand warheads in our inven- 
tory? It’s enough to destroy the world 
at least ten times over, and leave the 
world in nuclear winter. It would take 
only ten nuclear weapons to paralyze 
the United States. 

Some believe our non-proliferation 
efforts do not stop North Korea or Iran 
from developing nuclear weapons of 
their own. No one argues that these 
weapons have the capability to stop 
North Korea. But why not target them 
now with our existing nuclear weapons. 
This is not an argument for new nu- 
clear weapons. 

Some argue that current law ties the 
hands of the Pentagon. But there is no 
military requirement for these weap- 
ons, just hypothetical situations pro- 
posed by the other side. No one can 
point to an actual situation where we 
would use these weapons. 

Some may argue that we need to do 
this research to go after Al Qaida and 
other asymmetric threats. How can we 
consider using thee weapons when we 
don’t know where our adversaries are? 
Al Qaida is active in Indonesia, Saudi 
Arabia, Canada, and Germany. Would 
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we use these low-yield weapons against 
these countries? 

Some of my colleagues on the other 
side of the aisle believe that we have 
reduced our weapons while other coun- 
tries have begun nuclear weapons pro- 
grams. They say no one is following 
our lead and that since 1992, we have 
stopped testing while China, France, 
India, and Pakistan have continued to 
test. On the contrary, there have been 
no tests in the past five years. Four 
states who were nuclear states have 
come under the non-proliferation trea- 
ty as non-nuclear states: South Africa, 
Belarus, Kazakhstan, and the Ukraine. 

They think we need to have our 
smartest people thinking about low- 
yield nuclear weapons. Lifting the ban 
would give them their freedom to in- 
dulge in intellectual curiosity, and it is 
more likely to yield a way to stop pro- 
liferation. However the research 
banned by this amendment is an offen- 
sive, not defensive capability. This is 
research leading to the development 
and the production of weapons, not 
pure intellectual exploration of ad- 
vanced concepts. The Spratt amend- 
ment prohibits the construction of pro- 
totypes. 

Some will argue that we cannot be 
confident that our weapons will work, 
without the development of these new 
weapons. According to the National 
Academy of Sciences (July 2002), ‘‘The 
United States has the technical capa- 
bilities to maintain confidence in the 
safety and reliability of its existing nu- 
clear weapons stockpile under the 
CTBT, provided that adequate re- 
sources are made available to the De- 
partment of Energy’s nuclear weapons 
complex and are properly focused on 
this task.” 

My colleagues believe that we still 
retain the right to authorize and ap- 
propriate funds for nuclear weapons 
systems. We should be allowed to think 
about these weapons to prevent others 
from developing this capability. But no 
one else is developing these weapons; if 
we start, others may follow. We may be 
igniting a new nuclear arms race. 
Nothing in law prohibits our scientists 
from doing research on our adversaries’ 
capabilities. 

Finally, some say we should develop 
these weapons because we cannot use 
the existing weapons, because they are 
too large. They say killing millions of 
Iraqis is too many. If we use a lower- 
yield weapon, we can deter Saddam 
Hussein. But this is just arguing for 
hundreds of thousands dead, rather 
than millions. If we really want a sur- 
gical strike capability, then we should 
develop a conventional alternative. 

Mr. President, I yield back my re- 
maining time to the Senator from 
Michigan. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

Mr. LEVIN. Mr. President, the provi- 
sions in this bill relating to the devel- 
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opment of new nuclear weapons mark a 
major and a very dangerous shift in 
American policy. Proliferation of 
weapons of mass destruction is the 
greatest threat we face. Uncorking the 
nuclear bottle to develop new and 
modified nuclear weapons goes in the 
opposite direction of the commitment 
we made when we signed the non- 
proliferation treaty. We are a party to 
that treaty. 

It has been said on this floor that 
North Korea is a party to the non- 
proliferation treaty, and they have to 
live up to it. They got something in re- 
turn for their signature. They did, in- 
deed. They got our signature, and our 
signature committed us to end the nu- 
clear arms race. 

Uncorking the nuclear bottle, which 
these provisions do, makes a mockery 
of our argument to other countries 
around the world that they should not 
go nuclear. 

Just think about some of the head- 
lines in the last few months about 
North Korea: ‘‘U.S. Assails Move by 
North Koreans to Reject Treaty.” That 
is the nonproliferation treaty to which 
we are a signatory, too, that commits 
us to end the nuclear arms race, not to 
start a new chapter in the nuclear 
arms race. So we assail their move. 

Another headline: ‘‘Military Action 
Possible, U.S. Warns North Korea.” We 
take their move toward nuclear weap- 
ons so seriously that we have actually 
suggested we may initiate military ac- 
tion to stop them from moving in a nu- 
clear direction. Yet we, if these provi- 
sions stay, are moving in that same di- 
rection. We have told Iran the same 
thing. We have urged Russia: Do not 
help Iran go nuclear. Do not supply 
them with any materials which they 
might use to go nuclear. 

Yet in these provisions in this bill, 
we would, if they stay in the bill, lift a 
prohibition that exists in current law 
in the United States which prohibits 
the research and development on nu- 
clear weapons that could lead to the 
production of new nuclear weapons. 
That is what the so-called Spratt-Furse 
language does. It prohibits research 
and development on nuclear weapons 
which could lead to their production. 
That is the language which was strick- 
en by a 15-to-10 vote in the Armed 
Services Committee, and that is the 
language which the amendment offered 
by the Senators from California and 
Massachusetts would restore to the 
law. 

We have a special responsibility for a 
lot of reasons. No. 1, we are the leader. 
We have to live up to what we say we 
want others to do. But we are also the 
only country that has actually used 
nuclear weapons. We say we are deter- 
mined to stop the spread of nuclear 
weapons. Are we serious about that? If 
we have a prohibition in our law which 
says we will not do research and devel- 
opment on nuclear weapons which 
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could lead to their production, are peo- 
ple around the world going to take us 
seriously that, in fact, we want to stop 
other countries from going nuclear, 
gaining nuclear weapons, that our 
major fear is the proliferation of nu- 
clear weapons if we take the position 
that an existing prohibition in law on 
research and development that could 
lead to production of those weapons is 
going to be lifted by us? 

We have a special responsibility. This 
is a security issue for us. Are we really 
more secure in the world where that 
nuclear bottle is uncorked and un- 
corked by us, by lifting an existing ban 
in our law? 

Nuclear weapons cannot be seen as 
just another option for warfare. They 
cannot be seen as usable as warfighting 
weapons. Yet the administration is 
moving to change the historic position 
of one U.S. administration after an- 
other by looking to make nuclear 
weapons more usable, not just as an- 
other capability but usable in 
warfighting, and that is the language 
which has been quoted on this floor. 

The language of the head of the nu- 
clear weapons program talks about the 
desirability of designing weapons 
which are usable. That is his word, ‘‘us- 
able.” One administration after an- 
other has gone in the other direction. 

The specific weapons that are cov- 
ered by the ban are so-called low-yield 
nuclear weapons. What a misnomer 
that is for reasons so many of us have 
given on the floor this afternoon. Five 
kilotons, which is the definition of a 
low-yield weapon, is roughly one-third 
the size of the nuclear bomb that was 
used on Hiroshima which immediately 
killed 140,000 people, left hundreds of 
thousands radiated and injured in 
other ways. And by the way, 140,000 
people was almost half the population 
of Hiroshima. 

Nuclear weapons are weapons of mass 
destruction, whether they are a third 
the size of the bomb that was used at 
Hiroshima or 20 times the size or 40 
times the size. They are weapons of 
mass destruction. 

The administration seeks to repeal a 
ban on research and development 
which could lead to the production of a 
weapon of mass destruction. That is 
the bottom line, and the statement by 
the Administrator of the National Nu- 
clear Security Administration, Mr. 
Linton Brooks, makes it very clear 
that there is an intent here to develop 
weapons which are ‘‘usable.’’ That is 
not my word. That is not the word of 
the supporters of the amendment, the 
Senator from California and the Sen- 
ator from Massachusetts. That is the 
testimony of the Administrator of the 
National Nuclear Security Administra- 
tion who said that he has a bias in 
favor of things—referring to weapons— 
that might be usable, referring to the 
so-called low-yield nuclear weapons. 

It is more than research. In this law 
which exists, unless we repeal it, are 
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prohibitions on research and develop- 
ment. The Deputy Assistant Secretary 
of Defense in charge of these programs, 
Mr. Celec, who has also been quoted 
today, specifically said the following. 
Fred Celec, Deputy Assistant to the 
Secretary of Defense for Nuclear Mat- 
ters, made clear that: 

The administration wants the weapon and 
it is moving forward. 

He is talking about a weapon that 
could be a deep penetrator. It could be 
a so-called bunker buster, but also it 
could be a low-yield weapon. He is not 
specific. If a hydrogen bomb can be 
successfully designed to survive a crash 
through hard rock and still explode, it 
will ultimately get fielded, Celec said 
in an interview with the Mercury 
News. The San Jose Mercury News in 
2003 ran that story, and we have con- 
firmed that, in fact, that is what he 
said. He was not misquoted. So we have 
the Deputy Assistant to the Secretary 
of Defense for Nuclear Matters saying 
that if a hydrogen bomb can be de- 
signed to penetrate hard rock and still 
explode, “it will ultimately get field- 
ed.” 

That is the path the language in the 
bill repealing the so-called Spratt 
amendment would take us down. 

All of this is being done in the con- 
text of what is called the Nuclear Pos- 
ture Review which was completed by 
the administration in December of 2001. 
This was the first step in an effort to 
develop new usable nuclear weapons. 
The Nuclear Posture Review is the 
basis for a new strategic policy that is 
described in a March 23, 2002, Wash- 
ington Post article: 

Would give U.S. Presidents the option of 
conducting a preemptive strike with preci- 
sion-guided conventional bombs or nuclear 
weapons. 

That is the policy shift which oc- 
curred back then. That is the environ- 
ment in which we are determining 
whether or not to lift a prohibition on 
research and development of new nu- 
clear weapons. 

That Nuclear Posture Review walks 
away from a longstanding policy that 
the United States will not be the first 
to use nuclear weapons against a non- 
nuclear state. That Nuclear Posture 
Review, again according to the Wash- 
ington Post article, specifically identi- 
fies countries that could be targets, in- 
cluding North Korea, Iran, Syria, and 
Libya. 

The legislative proposal that accom- 
panied the administration’s request to 
repeal the Spratt-Furse prohibition on 
low-yield nuclear weapons says the fol- 
lowing—that is the proposal that ac- 
companied the request that the com- 
mittee voted to approve by a 15-to-10 
vote. This is what the administration’s 
language says: 

In this regard, the. . . Nuclear Posture Re- 
view urged exploration of weapons concepts 
that could offer greater capabilities for pre- 
cision, earth penetration— 
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And other things. 

The justification concluded that the 
Spratt-Furse law impedes this effort. 

It does indeed. 

Without the Spratt-Furse law, there 
is no legal impediment to the develop- 
ment, testing, production, or deploy- 
ment of new, usable nuclear weapons. 

Will that impediment be removed? 
That is the issue we are going to decide 
tonight. At a time when we are trying 
to dissuade other countries from going 
forward with nuclear weapons develop- 
ment, when we strongly oppose North 
Korea’s pulling out of the Nuclear Non- 
Proliferation Treaty, when we are 
spending over a billion dollars to pre- 
vent the spread of nuclear weapons ma- 
terial and technology, it seems to me 
that lifting this prohibition on the re- 
search and development of nuclear 
weapons which could lead to their pro- 
duction sends a terrible message. We 
are telling others not to go down the 
road to nuclear weapons, but instead of 
being a leader in the effort to prevent 
the proliferation of nuclear weapons, 
we would be recklessly driving down 
that same road. 

In short, the United States should 
not follow a policy that we do not tol- 
erate in others. We live in a dangerous 
world where proliferation of weapons of 
mass destruction is the greatest threat 
we face. The answer is not to make the 
world more dangerous by our own ac- 
tions. 

If Senator ALLARD wishes to alter- 
nate, there would then be someone to 
speak from his side. If not, I know Sen- 
ator FEINSTEIN is next in line. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California. 

Mrs. FEINSTEIN. Mr. President, I 
thank all of those who have come to 
the floor to speak. I think this is a 
very important debate because I think 
we are at a crossroad. 

Clearly, this Defense authorization 
bill, when coupled with the repeal of 
the Spratt-Furse amendment, opens 
the door to new nuclear development. 
In my tenure in the Senate, in either a 
classified or unclassified session, I have 
never had any information provided 
that this is necessary or that there is a 
military requirement to do so. 

One of the reasons this should not be 
repealed is, when it is combined with 
other provisions in the Defense author- 
ization bill, one can really see where 
this is going. For example, this bill au- 
thorizes $15 million for the study of the 
robust nuclear earth penetrator. It au- 
thorizes $6 million for advanced nu- 
clear weapons concepts. Then if we 
look at page 448 of the report, we see 
that the committee recommends a pro- 
vision that would require the Secretary 
of Energy to achieve and thereafter 
maintain a readiness posture of 18 
months for resumption by the United 
States of underground nuclear tests. 
This moves up a 3-year period to 18 
months. 
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So if we combine all of these, it is 
very clear to me that where this coun- 
try is going is toward the resumption 
of nuclear development. 

I wish to rebut a couple of argu- 
ments. It was said that we need capa- 
bilities for any possible contingency, 
and I could not agree more. But if we 
read Spratt-Furse, it allows research 
but it disallows development and pro- 
duction. In other words, it allows re- 
search on existing systems; it does not 
allow research on new systems. Con- 
sequently, if Spratt-Furse is repealed, 
what automatically is being said is 
that we begin study, research, and test- 
ing on new systems. If research is 
promising and there is a military need, 
the administration can come back and 
ask for specific authorization. As I 
said, there is no specific military re- 
quirement for these weapons that we 
know about. 

It has also been said today that de- 
veloping low-yield weapons is impor- 
tant to preserve U.S. credibility in de- 
termining threats. In fact, we already 
have over 6,000 nuclear weapons in our 
stockpile, and we already have a war- 
head that can be dialed down to 1 kil- 
oton or less. So what is the need to go 
to 5 kilotons of new development? We 
do not know because it has never been 
presented to us. 

We also have an overwhelming con- 
ventional military advantage over any 
other country. We have conventional 
bombs that range in size from 500 to 
5,000 pounds. A 5,000-pound bunker 
buster, like the guided bomb unit 28B, 
is capable of penetrating up to 20 feet 
of reinforced concrete or 100 feet of 
earth. This was used with success in 
Operation Enduring Freedom in Af- 
ghanistan. 

To my knowledge, we have never 
been told that this is inadequate or 
that there is no other way, other than 
a nuclear way, to get at a deep bunker; 
we have never been told that our intel- 
ligence does not work or you cannot 
plug an air hole or you cannot use a 
number of conventional bunker busters 
to achieve a similar result. 

We have been told that repealing 
Spratt-Furse will not affect prolifera- 
tion because others will seek nuclear 
weapons anyway. Well, our standing in 
the world, I have thought, really rests 
on our moral case, our sense of justice, 
our sense of equity, our freedom. In 
fact, since 1992, the United States has 
not developed new weapons and others 
have followed suit. Russia has not test- 
ed since then and has not developed 
new weapons. China stopped testing. 
India and Pakistan have not tested for 
5 years and are not currently devel- 
oping new weapons. But we can be sure, 
when it is learned that the United 
States is going to go ahead with new 
studies, new feasibility tests on up to 
5-kiloton new nuclear warheads, that 
others will follow suit. 
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I believe U.S. restraint is, in fact, an 
important element of our nonprolifera- 
tion effort. 

This is a very big vote that is before 
us right now because the only reason 
to repeal Spratt-Furse is to signal that 
we are, in fact, going to develop a new 
generation of nuclear weapons. This is 
a horrible mistake. I think it is a mis- 
take morally. I think it is a mistake 
militarily. I do not know a commander 
who would want to send his troops onto 
a battlefield where a 5-kiloton nuclear 
weapons device had been utilized. So 
why are we doing this? It makes no 
sense to me. I hope this body would 
vote against it. 

I leave with one point. A 1-kiloton 
weapon detonated at a depth of 20 to 50 
feet would inject more than 1 million 
cubic feet of radioactive debris and 
form a crater about the size of ground 
zero in New York. If we fail to repeal 
the repeal, we will allow research to go 
ahead to develop up to five times that 
when we have conventional weapons 
that can do the job as well. I have very 
strong feelings on this subject. 

I thank Senator KENNEDY, Senator 
LEVIN, and all Members who have come 
to the floor to speak in support of our 
amendment. 

I yield the floor. 

The PRESIDING OFFICER (Mr. TAL- 
ENT). The Senator from Colorado. 

Mr. ALLARD. I think we are getting 
to the point where we are ready to 
wrap up debate. I will make a few com- 
ments and we will move to table and 
have a vote in a relatively short period 
of time. I am warning everyone we are 
getting close to a vote. 

I thought I would take a few mo- 
ments to review some of the comments 
made by individuals in the administra- 
tion about the need to allow for re- 
search, at least, and study as far as the 
low-yield nuclear weapons were con- 
cerned. 

I rise in opposition to the Kennedy- 
Feinstein amendment. Let me read 
from a letter from Secretary of State 
Powell, dated May 5, 2003. 

I am writing to express support for the 
President’s FY2004 budget request to fund 
the feasibility and cost study for the Robust 
Nuclear Earth Penetrator (RNEP), and to re- 
peal the FY1994 legislation that prohibits the 
United States from conducting research and 
development on low yield nuclear weapons. I 
do not believe that these legislative steps 
will complicate our ongoing efforts with 
North Korea. 

This is a statement from our Sec- 
retary of State. 

ADM Ellis, U.S. Navy, had this to say 
in a letter to the chairman: 

The nation needs to understand the tech- 
nical capabilities of threats under develop- 
ment by potential adversaries and to thor- 
oughly explore the range of options available 
to the United States to deter or defeat them. 
Once we complete the precise engineering 
analyses necessary to validate facts related 
to nascent advanced concepts, the results of 
the research will enable dispassionate, fact- 
based decisions on very important defense 
and policy issues. 
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If you repeal the law on low-yield nu- 
clear weapons, you end up producing 
nuclear weapons which will cause less 
collateral damage if used and, there- 
fore, the United States is more likely 
to use that. That is the assertion. 

First, in response to that, NNSA can- 
not produce or deploy a new nuclear 
weapon without an authorization and 
appropriation from Congress. Second, 
there have been thousands of deployed 
low-yield nuclear weapons during the 
1950s, 1960s, 1970s, 1980s, and today, and 
that has not lowered the nuclear weap- 
on threshold. Nuclear weapons are still 
a very high threshold that only the 
President can initiate. 

On April 8, 2003, Admiral James Ellis 
said: 

. it’s not clear to me there is a direct 
linkage between the size of the weapons and 
the awesome responsibilities embodied in 
that decision. 

Ambassador Linton Brooks quoted, 
as then acting director of NNSA, in an 
April 8, 2003 hearing: 

Is there a logic to saying that we have 
older low-yield weapons, but that we now 
know we are not going to ever want to 
produce new low-yield weapons. Now to some 
extent I admit we are talking about—since 
I’m not going to develop or produce anything 
without the permission of the Congress and 
if the Congress decided to give me permis- 
sion, it could modify the ban... 

Now, we are looking at both adminis- 
trations that have basically taken the 
position that we need to have a nuclear 
response to either chemical or biologi- 
cal weapons or weapons of mass de- 
struction. 

On December 7, 1997, President Clin- 
ton issued some guidelines which would 
permit nuclear strikes after enemy at- 
tacks involving chemical or biological 
weapons, which was reported widely at 
that time. 

Finally, I point out some language 
and remind my colleagues we have spe- 
cific language in the bill, and I will 
again repeat that language: 

Nothing in the repeal made by subsection 
(a) Shall be construed as authorizing testing, 
acquisition, or deployment of a low-yield nu- 
clear weapon. 

The issue is clear. I am now willing 
to move forward with the vote. 

Mrs. FEINSTEIN. I ask unanimous 
consent to add Senator BIDEN as a co- 
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLARD. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLARD. For Members’ informa- 
tion, we are going to proceed to a vote. 
I want Members to understand we are 
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going to hold this vote open an extra 
length of time to accommodate those 
who are expecting the vote to occur at 
7:45. This will allow Members who are 
anxious to get home early tonight to 
leave early, and then we will keep the 
vote going later on. 

Having made that announcement, I 
will move to table. 

Mr. LEVIN. Will the Senator with- 
hold for just a moment. 

Mr. ALLARD. I understand we have 
some time to be yielded back on both 
sides. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, Members 
all over town have been expecting this 
vote to occur at 7:45, so I hope the lead- 
er will allow us to have the vote drag 
on for a little while to make sure our 
people get back. 

Mr. ALLARD. I have contacted the 
leader on the Republican side. He is ex- 
pecting us to leave this open to some- 
where around 8:10. 

Now we both have time to yield back. 

Mr. LEVIN. I yield the remainder of 
my time. 

Mr. ALLARD. I yield the remainder 
of the time on the Republican side. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. ALLARD. Now I move to table 
the Kennedy-Feinstein amendment. I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Mississippi (Mr. 
LOTT) and the Senator from Ohio (Mr. 
VOINOVICH) are necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), the Senator from Ha- 
waii (Mr. INOUYE), and the Senator 
from Massachusetts (Mr. KERRY) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“aye.” 

The result was announced—yeas 51, 
nays 43, as follows: 


[Rollcall Vote No. 186 Leg.] 


YEAS—51 
Alexander DeWine McConnell 
Allard Dole Miller 
Allen Domenici Murkowski 
Bayh Ensign Nelson (NE) 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
Bunning Graham (SC) Sessions 
Burns Grassley Shelby 
Campbell Gregg Smith 
Chambliss Hagel Snowe 
Cochran Hatch Specter 
Coleman Hutchison Stevens 
Collins Inhofe Sununu 
Cornyn Kyl Talent 
Craig Lugar Thomas 
Crapo McCain Warner 
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NAYS—43 

Akaka Dodd Lieberman 
Baucus Dorgan Lincoln 
Biden Durbin Mikulski 
Bingaman Feingold Murray 
Boxer Feinstein Nelson (FL) 
Breaux Harkin Pryor 
Byrd Hollings Reed 
Cantwell Jeffords Reid 
Carper Johnson Rockefeller 
Chafee Kennedy 
Clinton Kohl warbanes 
Conrad Landrieu Schumer 
Corzine Lautenberg Stabenow 
Daschle Leahy Wyden 
Dayton Levin 

NOT VOTING—6 
Edwards Inouye Lott 
Graham (FL) Kerry Voinovich 


The motion was agreed to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. ALLARD. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, we ap- 
preciate the cooperation of all Sen- 
ators. We were able to accommodate 
one Senator who had a very serious 
problem. That is achieved and we are 
now completed. I believe the Senator 
from Rhode Island is to be recognized 
for the purpose of laying down his 
amendment. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Rhode Island is recognized. 

AMENDMENT NO. 751 

Mr. REED. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island [Mr. REED], 
for himself, Mr. LEVIN, and Mr. FEINGOLD, 
proposes an amendment numbered 751. 

Mr. REED. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To modify the scope of the prohibi- 

tion on research and development of low- 

yield nuclear weapons) 

Strike section 3131 and insert the following 
new section: 

SEC. 3131. MODIFICATION OF SCOPE OF PROHIBI- 
TION ON RESEARCH AND DEVELOP- 
MENT OF LOW-YIELD NUCLEAR 
WEAPONS. 

(a) MODIFICATION.—Section 3136 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1946; 
42 U.S.C. 2121 note) is amended by striking 
“research and development” each place it 
appears and inserting ‘‘development engi- 
neering”. 

(b) CONFORMING AMENDMENTS.—(1) The cap- 
tion for subsection (c) of that section is 
amended by striking ‘‘RESEARCH AND DEVEL- 
OPMENT” and inserting ‘‘DEVELOPMENT ENGI- 
NEERING”. 

(2) The heading for that section is amended 
by striking “RESEARCH AND DEVELOP- 
MENT” and inserting ‘DEVELOPMENT EN- 
GINEERING”’. 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
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Virginia is recognized to offer a sec- 
ond-degree amendment. The Senator 
from Virginia. 

AMENDMENT NO. 752 TO AMENDMENT NO. 751 

Mr. WARNER. Mr. President, I send 
to the desk an amendment in the sec- 
ond degree and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER] 
proposes an amendment numbered 752 to 
amendment No. 751. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. 3131. REPEAL OF PROHIBITION ON RE- 


SEARCH AND DEVELOPMENT OF 
LOW-YIELD NUCLEAR WEAPONS. 


(a) REPEAL.—Section 3136 of the National 
Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160; 107 Stat. 1946; 42 
U.S.C. 2121 note) is repealed. 

(b) CONSTRUCTION.—Nothing in the repeal 
made by subsection (a) shall be construed as 
authorizing the testing, acquisition, or de- 
ployment of a low-yield nuclear weapon. 

(c) LIMITATION.—The Secretary of Energy 
may not commence the engineering develop- 
ment phase, or any subsequent phase, of a 
low-yield nuclear weapon unless specifically 
authorized by Congress. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. REED. Mr. President, for over 50 
years, the United States has been in 
the vanguard in both urging and acting 
to delegitimize the use of nuclear 
weapons. Today, the Bush administra- 
tion is implementing a departure from 
this bipartisan policy of arms control 
by adopting measures that will lower 
the threshold for the use of nuclear 
weapons. 

Dissatisfaction with America’s nu- 
clear policy by conservatives was evi- 
dent even before George W. Bush be- 
came President. One of the more dra- 
matic examples of this was the rejec- 
tion of the Comprehensive Nuclear 
Test-Ban Treaty by the Senate in 1999. 
A particularly revealing aspect of that 
vote was the opposition to a proposal 
to put the treaty aside rather than to 
formally defeat it. Deferral would have 
given a future President the ability to 
renegotiate aspects of the treaty, such 
as verification, that were specifically 
criticized. A combination of ideological 
and political motivations forced a vote 
that further weakened efforts at arms 
control. Indeed, today the defeat of the 
Comprehensive Nuclear Test-Ban Trea- 
ty still lingers as something that I 
think is a serious erosion of arms con- 
trol throughout the world and our abil- 
ity to influence other nations to re- 
frain from testing and developing. 

In a similar vein, Republicans in Con- 
gress enacted legislation that fixed the 
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minimal number of launch vehicles and 
warheads in order to prevent the Clin- 
ton administration from initiating re- 
ductions through negotiations with the 
Russians. This legislation was quietly 
repealed when President George W. 
Bush announced his intention to con- 
clude the Moscow treaty. The Moscow 
treaty seems to be the type of arms 
control treaty that conservatives can 
be comfortable with since it does not 
actually require the elimination or de- 
struction of nuclear weapons by either 
side. I have heard today repeatedly dis- 
cussions of how we are destroying nu- 
clear weapons. In fact, under the Mos- 
cow treaty, we are simply redesig- 
nating nuclear weapons. We are calling 
them operational and nonoperational. 
We are not destroying nuclear weap- 
ons. 

The Bush administration not only ac- 
cepted these precedents, but rapidly 
and deliberately built upon them. The 
President quickly announced the with- 
drawal of the United States from the 
ABM Treaty. Here again, there was 
scant attention paid to the possibility 
of negotiating changes with the Rus- 
sians in order to pursue the develop- 
ment of an antimissile system without 
jettisoning the ABM Treaty. The ABM 
Treaty has been a long-time target of 
the right wing. President Bush’s deci- 
sion was aS much about appeasing a 
powerful component of his political 
base as it was a reflection of strategic 
thinking. 

The President has made it clear that 
he will not pursue further negotiations 
under the START process with the 
Russians. He is content to let the Mos- 
cow treaty stand as the beginning and 
the end of his arms control initiatives. 

The most effective nonproliferation 
program, the Cooperative Threat Re- 
duction Program, was greeted initially 
by the Bush administration with skep- 
ticism. The program was placed on 
hold for the first year of the adminis- 
tration while the program was under 
review. The program was delayed an 
additional year when the administra- 
tion could not make the certifications 
necessary for the program to proceed. 
The program survived the review and 
the certification delay but 2 years was 
spent on justifying the program rather 
than aggressively eliminating weapons 
and weapons material. 

All of this was prelude to the publica- 
tion of the Nuclear Posture Review in 
December of 2001. The review is classi- 
fied and the administration provided 
only a cursory nonclassified briefing. 
Public comments by the administra- 
tion suggest the major shifts in policy 
included in the review. 

For the first time, the Nuclear Policy 
Review indicates that the United 
States is prepared to use nuclear weap- 
ons against nonnuclear nations that 
are not aligned with a nuclear power. 
Previously, the focus of our policy was 
to respond to the nuclear potential of 
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other nuclear powers and their allies as 
a means of deterring the use of nuclear 
weapons. Today, the United States is 
contemplating the use of nuclear weap- 
ons against nations that do not possess 
nuclear weapons. In so doing, the NPR, 
the Nuclear Posture Review, blurs dis- 
tinctions between conventional and nu- 
clear weapons. 

Instead of trying to place nuclear 
weapons beyond use or at least se- 
verely restricting their use to the de- 
terrence of an attack by a nuclear 
power, the NPR makes them just one 
more tool in our tool kit. In so doing, 
it mischaracterizes the horrific effects 
of nuclear weapons; trying to suggest 
that they are a little bit more than a 
conventional weapon, when they are of 
a dimension and scale that is beyond 
the contemplation of anyone who has 
used conventional weapons. 

The NPR maintains the current size 
of the stockpile of nuclear weapons. 
Despite the end of the cold war, the 
dissolution of the Soviet Union and the 
emergence of a democratically elected 
government in Russia, the administra- 
tion continues to maintain thousands 
of warheads in the stockpile. 

The NPR holds out the possibility of 
the resumption of nuclear testing, ei- 
ther to maintain the current stockpile 
or to develop new types of nuclear 
weapons. Budget requests to fund the 
production of hundreds of new pluto- 
nium pits per year, a necessary compo- 
nent of a nuclear weapon, are included 
in this budget. 

Requests to undertake the designs of 
new weapons if needed and to shorten 
the time necessary to initiate and con- 
duct a nuclear test are included in the 
budget proposals, and all of them 
strongly suggest that testing could go 
well beyond the need to maintain the 
existing stockpile. 

Coupled with the rejection of the 
Comprehensive Nuclear Test-Ban Trea- 
ty, the NPR sent a disturbing signal 
that we would once again undertake a 
testing program. Such a program may 
very well be imitated by other nations, 
either through perceived need or as a 
means to maintain their prestige in the 
nuclear club. In any case, this, too, 
would further weaken the restraints 
against the use of nuclear weapons. 

In the context of these dramatic 
changes in policy, rejection of the com- 
prehensive test ban treaty and a new 
nuclear policy review that blurs the 
distinction between conventional and 
nuclear weapons, the administration 
proposed last year to begin the design 
of a robust nuclear earth penetrator to 
use against hard and deeply buried tar- 
gets. This weapons would modify an ex- 
isting nuclear device. In essence, the 
kinetic package already in the stock- 
pile would come out of inventory and 
the key work would involve the design 
of a casing that could penetrate the 
proper depth for the weapon. 

The first point to be made is that the 
existing weapons being considered are 
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quite large, on the order of several 
hundred kilotons to over 1 megaton. 
For a frame of reference, the weapons 
dropped on Hiroshima and Nagasaki 
were in the range of 14 to 21 kilotons. 
Thus, the smaller of these bunker bust- 
ers is roughly 25 times the size of the 
bombs dropped on Japan. These weap- 
ons will bust more than a bunker. The 
area of destruction will encompass an 
area the size of a city. They are really 
city breakers, not bunker busters. 


A further point is the fact that con- 
ventional munitions have substantially 
increased their precision. We have seen 
that in Iraq rapidly and effectively. Al- 
though they have not achieved the 
ability of flying through an open door 
and taking the elevator down to the 
bunker command center, increased pre- 
cision means enhanced ability to tar- 
get and destroy entrances and the com- 
munication network of a command 
center or other sensitive target. 


We have much better capacity today 
with conventional weapons, and many 
would argue these conventional weap- 
ons could effectively deal with many, if 
not all, of these potential targets. 


Finally, the recent fighting in Iraq 
presented our forces with just the type 
of targets that the Robust Nuclear 
Earth Penetrator is envisioned to en- 
gage; deeply buried command centers 
and possible storage areas for weapons 
of mass destruction. From preliminary 
reports and from casual observations, 
it does not appear in any way that our 
military efforts were inhibited by the 
lack of a robust nuclear earth pene- 
trator. 


Last year Senate Democrats were 
able to delay spending money on a ro- 
bust nuclear earth penetrator by re- 
quiring a report identifying the types 
of targets this weapon is designed to 
hold at risk and the employment policy 
for the robust nuclear earth pene- 
trator. The classified report has been 
submitted and the administration is 
forging ahead. 


Equally unsettling as the robust nu- 
clear earth penetrator is the proposal 
by the administration to repeal the 
1993 statutory ban on the research, de- 
velopment, testing, and production of 
low-yield nuclear weapons. Current law 
prohibits work on weapons with yields 
equal to or less than 5 kilotons. In at- 
tempting to justify this proposal, Am- 
bassador Linton Brooks, Acting Direc- 
tor of the National Nuclear Security 
Administration, NNSA, stated before 
the Senate Armed Services Committee, 
that ‘‘we are seeking to free ourselves 
from intellectual prohibitions against 
exploring a full range of technical op- 
tions.” 


Importantly, he did not justify this 
proposed work as a current military re- 
quirement. At present, there is no mili- 
tary requirement for a low-yield nu- 
clear weapon. As I said before, really, 
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low-yield nuclear weapon is a mis- 
nomer. These are still horrendous, hor- 
rific weapons. They might better be re- 
ferred to as small apocalypses, not low- 
yield weapons. 

More illustrative of the motivation 
behind the efforts is a subsequent 
statement of Ambassador Brooks at 
the hearing. The Ambassador declared: 

I have a bias in favor of the lowest usable 
yield because I have the bias in favor of 
something that is the minimum destruction 
... I have a bias in favor of things that 
might be usable. 

Let me commend the Ambassador for 
his candor and his responsiveness to 
the question because I think he has 
laid it out very accurately and very 
precisely and very well. No longer are 
we being motivated by a sincere and in- 
tense and consistent desire to try to 
avoid the use of nuclear weapons. We 
are trying to design weapons and 
produce weapons that we fully antici- 
pate can be used. That is an extraor- 
dinary sea change in our policy. And it 
is a sea change that I think will rever- 
berate around the world to our dis- 
advantage, not to our security. 

At the heart of the debate over these 
so-called low-yield nuclear weapons 
lies the observation, if not the fact, 
that the ability to limit collateral 
damage makes a weapon more likely to 
be used. The advent of precision-guided 
munitions makes attacks on urban 
areas more acceptable to leaders. 
Would we have dropped a dumb bomb 
on Saddam Hussein’s suspected hide- 
outs in the crowded neighborhoods of 
Baghdad? It would have been a much 
tougher call. 

In a similar fashion, as suggested by 
Ambassador Brooks’ comments, devel- 
oping low-yield nuclear weapons, small 
apocalyptic weapons, tilts the scales 
for use, not for restraint. That is a bal- 
ance I think will again jeopardize our 
situation, not enhance it. 

Proponents of this new policy with 
its bias in favor of things that are usa- 
ble, in the Ambassador’s terms, at- 
tempt to justify their position on sev- 
eral grounds. They argue arms control 
and nonproliferation have failed. We 
heard the arguments on the floor of the 
Senate all day long. They cite a litany 
of states that acquired nuclear weap- 
ons since the adoption of the Nuclear 
Non-Proliferation Treaty in 1968: India, 
Israel, Pakistan, South Africa, and ap- 
parently North Korea. But this litany 
must be placed in context. Forty years 
ago when the original nuclear powers— 
the United States, the Soviet Union, 
Britain, France, and China—had a mo- 
nopoly on nuclear weapons, it was rou- 
tinely assumed that proliferation 
would be rapid and irreversible. Presi- 
dent Kennedy predicted in the early 
1960s that an additional 25 countries 
might develop nuclear weapons within 
10 years. This dire prediction did not 
come true because of efforts at arms 
control exemplified by the Nuclear 
Non-Proliferation Treaty. 
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Recently, this point was reiterated 
by Deputy Secretary of State Richard 
Armitage who stated: Instead of the 25 
or so countries that President Kennedy 
once predicted, only a handful of na- 
tions possess nuclear weapons. Of 
course, we suspect many more coun- 
tries have chemical or biological weap- 
ons, but still short of the scores that 
have been predicted in the past. 

We have reached this state of affairs 
in no small part through the concerted 
efforts of many nations, agreements 
such as the Nuclear Non-Proliferation 
Treaty and Chemical Weapons Conven- 
tion, organizations such as the IAEA 
and nuclear supply groups—these con- 
stitute a global security architecture 
that have served us satisfactorily and 
kept us safe. 

Moreover, of the five states that have 
acquired nuclear weapons since 1968, 
three—Israel, India, and Pakistan— 
never signed on to the Nuclear Non- 
Proliferation Treaty. In retrospect, 
many look back and wish we could 
have urged them, convinced them, per- 
suaded them, to sign on because it 
would have made their ascendency to 
the nuclear ranks that much more dif- 
ficult. 

South Africa gave up its nuclear 
weapons and joined the regime as a 
nonpossessor. That leaves the very spe- 
cial case of North Korea which joined 
the NPT in 1985 and has been caught on 
at least two occasions violating this 
obligation before its recent announced 
repudiation of the treaty. 

Critics of the nonproliferation re- 
gime frequently fail to acknowledge 
that Argentina, Brazil, South Korea, 
and Taiwan ceased their suspected nu- 
clear program in part because of the 
international law norm represented by 
the nonproliferation treaty. 

Similarly, with the demise of the So- 
viet Union, the newly independent 
states of Belarus, Kazakhstan, and 
Ukraine found themselves in possession 
of nuclear weapons. All of them volun- 
tarily relinquished their weapons in 
favor of joining the NPT. Their deci- 
sion, at the urging of the United States 
and others, reaffirmed the norms of 
nonproliferation. Indeed, as recently as 
May, 2000, the United States reaffirmed 
this norm by joining the four other 
original nuclear powers in declaring 
their commitment to the ‘‘unequivocal 
undertaking” to eliminate nuclear ar- 
senals. 

That affirmation is in stark contrast 
to the legislation before us that seeks 
to expand and enhance our nuclear ar- 
senal. Today, nonproliferation is being 
advocated by the United States as ‘‘do 
what I say,” not ‘do what I do.” Unfor- 
tunately, the United States is more 
often imitated than obeyed. 

Last Saturday, Vladimir Putin’s an- 
nual address was reported in the Amer- 
ican media. According to one report: 

[Putin] appeared to be responding to the 
Bush administration’s new nuclear strategy, 
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announced last year, when he said that Rus- 
sia, too, was considering developing new 
variants of nuclear weapons. 

President Putin declared, 
words: 

I can inform you that at present the work 
to create new types of Russian weapons, 
weapons of the new generation, including 
those regarded by specialists as strategic 
weapons, is in the stage of practical imple- 
mentation. 

As the newspaper report further indi- 
cated: 

[A]nalysts said he [Putin] appeared to be 
referring to Russia’s efforts to modernize its 
nuclear arsenal and to develop low yield nu- 
clear weapons. 

At this point in the speech, the press 
reported that the ‘‘remark was greeted 
by applause.” 

I don’t know how comfortable we all 
feel with the Russian Duma applauding 
the statement that Russia is consid- 
ering modernizing their nuclear forces, 
potentially developing low-yield nu- 
clear weapons. Indeed, it seems terribly 
ironic to me that as we urge support 
and help for the Russians to destroy 
their nuclear arsenal, they are simulta- 
neously taking the path we are in try- 
ing to create and build a new, more 
modern arsenal. 

Acknowledging the important role of 
the nonproliferation treaty, as I have 
over many decades, should not be 
equated with assuming the arms con- 
trol regime is without shortcomings. A 
structure that was designed primarily 
to moderate the superpower confronta- 
tion between the United States and the 
Soviet Union cannot be expected to 
adapt to the new threats and new tech- 
nologies of the post-cold-war world 
without conscious and committed ef- 
forts led by the United States to deal 
with these new circumstances. Thus, it 
is incumbent on ourselves, the United 
States, not simply to walk away from 
this regime of arms control but to 
adapt it to the new contingencies, the 
new threats, the new environment of 
this new strategic world. 

The consequences of the detonation 
of a weapon of mass destruction are so 
devastating that reliance on military 
means alone to deter or preempt such 
an event is shortsighted. Abandoning 
serious efforts at arms control will 
weaken, not strengthen, our efforts to 
protect the Nation. We must engage, 
again, I believe, in a concerted effort to 
strengthen these norms of non- 
proliferation, of nonuse—not weaken 
them, as this legislation suggests. 

A second argument used by pro- 
ponents of these policies is that it is 
just about research; no one would ever 
deploy these weapons. These advocates 
have not been paying attention to the 
Bush administration. These are the 
words of Fred Celec, Deputy Assistant 
to the Secretary of Defense for Nuclear 
Matters, in an interview with the San 
Jose Mercury News, talking in the con- 
text of the development of a ‘‘hydrogen 
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bomb that can be successfully designed 
to survive a crash through the hard 
rock or concrete and still explode,” 
which is an earth penetrator. Mr. Celec 
concludes, in his words, if we can do it, 
“it will ultimately get fielded.” 

So this is not about hypothetical re- 
search; it is not about a big science 
project, or training scientists. In the 
view of a very influential member of 
the Department of Defense, it is about 
getting weapons we can put in the 
field. I can’t think of any weapon that 
we would field, that we would place in 
the hands of American military per- 
sonnel, that we wouldn’t test first. So 
we are also talking about testing. 

These are grave—not just possibili- 
ties, but if you listen to the spokesman 
of the administration, these are right 
over the horizon. I think it is very dis- 
turbing. That is why I think we have to 
act here to exercise our judgment and 
our responsibility to ensure that our 
policy is consistent with the best inter- 
ests of this country. I hope, through 
consideration of this amendment, we 
will do that. 

A third point that seems implicit in 
many of the arguments that are made 
on behalf of these weapons is the no- 
tion that nuclear weapons can be de- 
signed so their use is, if not relatively 
benign, then at least tolerable. 

As previously discussed, the proposed 
modification of existing weapons to 
create a robust nuclear earth pene- 
trator is anything but benign or toler- 
able. It will pack an explosive punch at 
least 25 times that of Nagasaki or Hiro- 
shima, and even if technology and the 
Congress allows for a smaller yield ro- 
bust nuclear earth penetrator, its use 
will be devastating. 

Sidney Drell, a noted physicist and 
arms control advocate, pointed out 
that even a 1-kiloton weapon, pene- 
trating to 40 feet, would create a crater 
larger than the impact area at the 
World Trade Center and put about 1 
million cubic feet of radioactive mate- 
rial in the air. Such radioactivity could 
last for many years and would likely be 
spread over a fairly large area by the 
prevailing winds. That is not a small, 
discrete weapon that plows into the 
ground with a little puff of smoke ema- 
nating. That is a devastating weapon. 

A fourth rationale raised by pro- 
ponents is that permission to develop 
low-yield nuclear weapons is necessary 
to train the next generation of nuclear 
scientists. This argument ignores the 
existence of thousands of nuclear weap- 
ons that are available for training pur- 
poses. The ban on low-yield nuclear 
weapons applies only to the fabrication 
of new weapons, not the dismantling 
and study of existing ones. Moreover, 
the idea that decades of arms control 
efforts would be cast aside simply to 
provide a training exercise should 
cause a more exhaustive search for 
other training opportunities rather 
than the creation of a new class of nu- 
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clear weapons. Or, at a minimum, it 
should prompt a careful exemption 
from the ban for the purpose of re- 
search, and not the wholesale repeal of 
the ban that is included in this legisla- 
tion before us. 

A fifth rationale advanced by sup- 
porters is the possible use of a low- 
yield nuclear device to attack a facil- 
ity that contains biological or chem- 
ical agents. The theory is that the ra- 
diation can destroy the biological or 
chemical agents in addition to destroy- 
ing the facility. But this rationale begs 
two questions. What will destroy the 
radiation emitted by the nuclear blast 
and why are precision-guided missiles 
not as suitable a response? Once again, 
this is the very specialized threat that 
may be dealt with by other means and 
is an attempt to deal with the possi- 
bility of chemical and biological expo- 
sure through the release of a definite 
radiological exposure. It is not a com- 
pelling reason to abandon the ban on 
low-yield nuclear weapons. 

A final justification for the develop- 
ment of low-yield nuclear weapons is 
that it will act as a deterrent. Pro- 
ponents argue that our existing nu- 
clear weapons are so large that we are 
self-deterred from using them and our 
adversaries know this. But with new, 
low-yield weapons, our adversaries will 
have renewed concern that we will em- 
ploy nuclear weapons. 

Several points are in order. First, in 
the war on terror, our adversaries are 
unlikely to be deterred by any size nu- 
clear weapon, due to their fanaticism 
and the practical problem of targeting 
them. In a confrontation with rogue 
states, the targeting problem is easier, 
but the use of nuclear weapons of any 
size presents difficult tactical prob- 
lems. 

Our doctrine of air superiority, infor- 
mation dominance, precision weapons, 
and speed makes the use of nuclear 
weapons less attractive on military 
grounds since we plan for and antici- 
pate the rapid destruction of enemy 
forces and the swift seizure of key po- 
litical objectives. The use of nuclear 
weapons will likely slow us down and 
increase the cost, both short run and 
long run, of our operations. 

In Iraq, we were confronted by a 
rogue state. We heard before the hos- 
tilities of the existence of deep under- 
ground facilities. We were told there 
were significant weapons of mass de- 
struction throughout the country. Yet, 
I don’t think any military commanders 
would have even contemplated the use 
of low-yield nuclear weapons, or any 
type of nuclear weapon. For one rea- 
son, if we had, we would still be miles 
away from Baghdad, because we could 
not occupy a place that was radiating 
plutonium. We would have caused sig- 
nificant civilian casualties. We would 
have caused a political firestorm that 
could never be contained in that part 
of the world and passed across the 
globe. 
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These are the practical consider- 
ations that deter us—not the fact that 
we do not have a low-yield weapon. 

In addition, the ‘‘deterrent effect” 
may have the opposite effect on these 
rogue nations, as we think we are 
going to deter them. 

Indeed, as Michael May, the former 
head of Lawrence Livermore National 
Laboratory, suggested, the emphasis 
on tactical nuclear weapons ‘‘increases 
the motivation of ’targeted states’ to 
improve and extend their own nuclear 
force, or to get one if they don’t have 
it.” 

The behavior of North Korea and 
Iran, although clearly unjustified, 
might be prompted by such consider- 
ations. 

The amendment I offer today is de- 
signed to do what I heard practically 
all of my colleagues say was the intent 
of this proposal by the administra- 
tion—to allow scientists to do research 
but clearly to prevent the develop- 
ment, the testing, the fielding, and the 
use of nuclear weapons, particularly 
low-yield nuclear weapons. 

The amendment I offer today would 
amend the current Spratt-Furse law so 
that research is allowed. Work beyond 
research would, however, remain pro- 
hibited. 

Since 1953, the Department of Energy 
and the Department of Defense have 
worked in a very formalized weapons 
development process. In the DOE nu- 
clear weapons development process 
there are a series of numbered phases 
of development. They are pictured in 
this chart. The top chart represents 
the development of a new weapon. 
There are eight phases as indicated in 
the chart. The bottom array is the de- 
velopment of or modification of an ex- 
isting weapon such as the case would 
be with the robust nuclear earth pene- 
trator. It is coming out of the stock- 
pile, but it is still subject to the same 
clearly defined phases that have been 
defined now for almost 50 years, con- 
cept assessment, feasibility, all the 
way through retirement. 

The amendment I offer today would 
prohibit ‘‘development engineering,” 
which is phase 3, or phase 6.3. Again, 
these are clearly identified phases. 
There will be no confusion in the De- 
partment of Energy or in the Depart- 
ment of Defense as to what is prohib- 
ited, what is allowed, and what is al- 
lowed as ‘‘reasonable.’’ That is what I 
have heard consistently my colleagues 
say, that the whole purpose of this pro- 
posal by the administration and the de- 
velopment phases are well understood. 
They have been in use for 50 years. The 
phases were developed jointly by the 
Atomic Energy Commission, the prede- 
cessor to the DOE, and the Department 
of Defense in a memorandum of under- 
standing signed in 1953. 

Again, my amendment is very clear. 
It allows phase 1, phase 2, and phase 2- 
A activity for a new weapon. The red 
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line comes at phase 3. It would allow 
phase 6.1, 6.2, and 6.2-A. The red line 
phase comes at 6.3 for the modification 
of existing weapons. Research is al- 
lowed, and everything else is prohib- 
ited. 

The amendment is designed to allow 
what, as I said, the Bush administra- 
tion claims is a primary reason to seek 
the repeal of the Spratt-Furse law—the 
need to “train the next generation of 
nuclear weapons scientists and engi- 
neers.” 

I and many of my colleagues do not 
support providing an open-ended au- 
thority to this or any other adminis- 
tration to develop, test, produce, and 
deploy new nuclear weapons. Unless we 
adopt this amendment or some vari- 
ance of the amendment, that is pre- 
cisely what we will be giving the ad- 
ministration. 

The amendment would address the 
primary concern of ADM Ellis, Com- 
mander of Strategic Command, the 
command responsible for nuclear weap- 
ons. 

In a letter to the Armed Services 
Committee, ADM Ellis stated that the 
“U.S. Strategic Command is interested 
in conducting rigorous studies of all 
new technologies and examining the 
merits of precision, increased penetra- 
tion, and reduced yield for our nuclear 
weapons.” 

Nowhere is there a suggestion that 
he would like the permission to de- 
velop the test in the field of new weap- 
ons. 

Again, if we are serious about arms 
control, and if we recognize the request 
for less stability in research, this 
amendment will be adopted. I hope it 
is. I would prefer, frankly, the restora- 
tion completely of the Spratt-Furse 
amendment. But this will, I think, do 
what must be done—prevent develop- 
ment, testing, and fielding of new nu- 
clear weapons of the low-yield type. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, the Sen- 
ate has just voted to authorize the re- 
search of new nuclear weapons for the 
first time since 1993. We have removed 
a prohibition on research which could 
lead to the production of nuclear weap- 
ons. This is a major shift, in my judg- 
ment, a terribly mistaken shift in pol- 
icy because of the message it so clearly 
sends to the world that we are now 
going to walk down the road we are 
telling the rest of the world not to 
walk down. 

The amendment which has been of- 
fered by Senator REED, of which Iam a 
cosponsor, starts from that point. How- 
ever, as the Senator from Rhode Island 
just described, it does not seek in any 
way to reverse what the Senate just 
did relative to the research that the 
opponents of the Feinstein-Kennedy 
amendment said was so important to 
protect. It accepts the decision of the 


CONGRESSIONAL RECORD—SENATE 


Senate and the opponents of the Fein- 
stein-Kennedy amendment—the argu- 
ment made that research should not be 
prohibited. Senator REED’s amendment 
does not prohibit research. Rather, it 
says we should not allow the develop- 
ment of these new weapons and, of 
course, any subsequent testing or de- 
ployment of those weapons; that if we 
are going to let the world know we are 
not committed to the deployment and 
the development of new weapons, we 
have to send a clear signal to the world 
of some kind that even though research 
would be allowed, nonetheless we are 
not going to raise the prohibition or 
lift the prohibition on the development 
of new nuclear weapons. 

I believe it was a mistake to repeal 
the Spratt-Furse language. I think 
what we are doing is telling the North 
Koreas and the Irans of the world that 
we are not going to tolerate your hav- 
ing nuclear weapons, but we are going 
to develop new nuclear weapons our- 
selves. It is a totally inconsistent posi- 
tion. It undermines our whole position 
and our standing in the world to argue 
that nations such as North Korea and 
Iran should not be allowed to have nu- 
clear weapons. 

It is mighty difficult to persuade 
even our Allies in the world that we 
should take strong measures to stop 
North Korea from getting nuclear 
weapons, and we should take strong 
measures to stop Iran from getting nu- 
clear weapons, including working with 
the Russians to try to stop Iran from 
getting nuclear weapons, but, oh, by 
the way, we are going to do research 
and development on new nuclear weap- 
ons. 

As the Senator from Rhode Island 
and others have said, this isn’t just a 
matter of research, because the Deputy 
Assistant Secretary of Defense for Nu- 
clear Matters puts it this way: “If a hy- 
drogen bomb could be successfully de- 
signed to survive a crash through hard 
rock and still explode, it will ulti- 
mately get fielded’’—I presume speak- 
ing for the administration. 

So nobody should be, in any way, 
fooled that what we are talking about 
is just simply research. Unless we put a 
prohibition in to stop the development 
of these weapons, what the world will 
believe—and I think accurately—is 
that it is not just research, it is devel- 
opment. Then, in the words of Fred 
Celec, the Deputy Assistant Secretary 
on nuclear matters: It will get fielded. 

Now, the opponents of the last 
amendment said: Well, that is not what 
we are trying to do here. We are not 
trying to make any commitment to 
fielding a weapon or even developing a 
weapon. All we are talking about is re- 
search. And since the Spratt amend- 
ment prohibits research on weapons 
which could lead to their deployment 
and to their production, we think the 
Spratt amendment simply goes too far 
and should be repealed. 
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So what the Senator from Rhode Is- 
land does in his amendment is say: 
Well, then, for Heaven’s sake, con- 
sistent with that—and to avoid sending 
a message which even the opponents of 
the Feinstein-Kennedy amendment 
said they do not want to send—let us 
keep the prohibition on the develop- 
ment of new nuclear weapons. That is 
all the amendment offered by Senator 
REED does. 

It seems to me it is the least we can 
do to avoid sending a signal from the 
U.S. Senate that this country is now 
going down a road that we are saying 
no country should go down, which is 
the road of new nuclear weapons. 

The former Assistant Energy Sec- 
retary, Rose Gottemoeller, in March of 
2003 put it this way: 

Other countries watch us like a hawk. 
They are very, very attentive to what we do 
in the nuclear arena. This is going to be con- 
sidered another step in the tectonic shift. 

She was referring to the repeal of the 
Spratt-Furse language. 

I think people abroad will interpret this as 
part of a really enthusiastic effort by the 
Bush administration to renuclearize. And I 
think definitely there’s going to be an impe- 
tus to the development of nuclear weapons 
around the world. 

The greatest threat we face is the 
terrorist threat and the proliferation of 
weapons of mass destruction. We 
should do what we can to avoid sending 
a signal to the world that we are com- 
mitted to the development of new nu- 
clear weapons. The prohibition now has 
been lifted on research and develop- 
ment of new nuclear weapons, which 
could lead to their production. 

Unless we adopt the Reed amend- 
ment, it will appear to the world—ac- 
curately—that this Senate is com- 
mitted to the development of new nu- 
clear weapons. I hope we are not going 
to make that commitment. It would be 
a terrible mistake for what it would 
unleash. 

In order to avoid that commitment 
from being made, or from appearing to 
be made, to the rest of the world, we 
need the Reed language, which says 
that we are going to keep the prohibi- 
tion of Spratt-Furse from the develop- 
ment stage on. 

The Senate has spoken relative to re- 
search. The words again of the oppo- 
nents, who have said: My Heavens, 
under Spratt-Furse, you can’t even do 
the research. Surely, we ought to allow 
scientists to think. 

The Reed amendment is consistent 
with what the opponents of Feinstein- 
Kennedy said was their main reason for 
opposing the prohibition that exists in 
law. So I would hope that we could 
adopt the language that is in Senator 
REED’s amendment, to indicate we, in 
fact, are not committed to the develop- 
ment of new nuclear weapons, and that 
we would not march down a road when 
we tell other nations they must not 
march down that road. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I have 
listened very carefully to the argu- 
ments by my two distinguished col- 
leagues, the Senator from Rhode Island 
and the Senator from Michigan. 

The Senate has acted on repealing a 
portion of the ban, and I think it is im- 
portant that the Senate be consistent 
and that it should be a total repeal un- 
less it could be construed as not being 
the intention of the Congress to fully 
support the actions of the research in 
the first two steps. 

My second-degree amendment would 
allow the entire repeal, as called for in 
the bill, to take place. But very impor- 
tantly, I then make it eminently clear 
that not one step can go beyond the re- 
search phase unless—and I read section 
(c): 

The Secretary of Energy may not com- 
mence the engineering development phase, 
or any subsequent phase, of a low-yield nu- 
clear weapon unless specifically authorized 
by Congress. 

Laws should be written that are 
clear, so they are understandable. This 
second-degree amendment absolutely 
places in the mind of every reasonable 
person who reads it precisely what is 
the intent of the Congress. And that in- 
tent is that this is approved to go for- 
ward in the vote we have just taken. In 
the second degree amendment to the 
pending amendment, it is clear that 
Congress is fully in charge, working 
with the executive branch. The Con- 
gress, and only the Congress, can au- 
thorize and appropriate the funds nec- 
essary to go one step beyond what the 
earlier amendment provided. 

Very simple. I do not need to prolong 
this argument. The second degree 
amendment is eminently clear. 

Mr. REED. Will the chairman yield 
for a question? 

Mr. WARNER. Absolutely. 

Mr. REED. I think I understand your 
second degree, but if I could, just for a 
moment—my amendment authorizes 
research activities in phases 1, 2, and 2- 
A, and 6.1, 6.2, and 6.2-A, and then pro- 
hibits the following phases. Your 
amendment would authorize work in 
these phases. 

I think the difference is that rather 
than a clear prohibition, which would 
require someone coming back to the 
Congress and seeking to repeal the pro- 
hibition, you would require them to 
come back and get an authorization to 
proceed. I think that is correct. 

Mr. WARNER. I do not want to get 
tangled up in the terminology, but the 
bill, as passed out by the Armed Serv- 
ices Committee that is pending before 
us, repeals, in the entirety, the law 
that was passed in 1994. 

Then you are coming along and say- 
ing: All right, I cede the ground that 
was authorized by this bill that just 
passed, but I wish to reimpose the limi- 
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tation on the subsequent steps to the 
research. 

All I am saying is, let’s be consistent. 
We have repealed. Leave it repealed. 
But insert the Congress at precisely 
the point the Senator raises there and 
say: Not one step more until the au- 
thorization and appropriation takes 
place. 

Mr. REED. Essentially, the func- 
tional difference between my amend- 
ment and your second degree is, at this 
point, under my amendment the ad- 
ministration would have to come and 
lift the prohibition; under your amend- 
ment, they would have to come and get 
an authorization. I think that is the 
functional difference. 

Mr. WARNER. I think the Senator is 
correct. 

Mr. REED. Let me say, if I may, 
again, we are united in the notion of 
allowing the research in these first 
three phases. We choose a different way 
to control government access in the 
succeeding phases. But the effect, I 
hope, at the end of the deliberations is 
that the development, engineering, 
testing, and deployment of nuclear 
weapons of low-yield will be subject to 
congressional authority. 

Mr. WARNER. I think the advan- 
tages, if I may say with respect to my 
two highly esteemed colleagues, are 
that the second-degree amendment can 
be understood by anyone who can in- 
terpret the English language. 

When I look at your amendment—I 
have been over here working it and re- 
working it—it leaves a little bit of a 
challenge. 

Mr. REED. If the chairman will yield, 
that is why I have this chart, which is 
quite obvious, and it absolutely could 
explain your amendment, too. 

I will lend it to you. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I am just 
comparing the two amendments. It 
seems to me in terms of directives, the 
simplicity of the Reed amendment has 
it all over the amendment of the Sen- 
ator from Virginia. It is shorter than 
the Senator’s amendment, if I am read- 
ing this amendment correctly. I want 
to make sure I have the right amend- 
ment before I make this statement. It 
looks like on page 2 at least there are 
10 lines of type; is that correct? Am I 
looking at the correct amendment? 

Mr. REED. I believe you are. 

Mr. LEVIN. On the first page. 

Mr. REED. It reads ‘‘03.857” on the 
upper left hand. 

Mr. LEVIN. Correct. It is at least as 
simple as the amendment of the Sen- 
ator from Virginia, which I understand 
is really a substitute. 

Mr. WARNER. My esteemed col- 
league is absolutely correct. 

Mr. LEVIN. When the Senator says it 
reimposes the limitation on develop- 
ment, the Senator is correct. It does do 
that. 
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Mr. WARNER. Which amendment are 
you discussing? The Reed amendment? 

Mr. LEVIN. The Reed amendment, 
according to my dear friend from Vir- 
ginia, would reimpose the prohibition 
on development that was just repealed 
in the bill’s language and left in be- 
cause of the defeat of the Feinstein 
amendment. That is correct. 

Mr. WARNER. First, it has to be re- 
moved and nothing has been removed 
yet. The law of the land remains the 
same tonight as it has been since 1994. 
We are endeavoring to see what should 
be done about it. The bill reported out 
by our committee on a fairly signifi- 
cant vote in favor of repeal would have 
the effect of repealing it in its entirety. 

Mr. LEVIN. That is correct. 

Mr. WARNER. My amendment says, 
yes, carry forward with the intent of 
the majority vote in the Senate Armed 
Services Committee but put in the 
steps of Congress having to authorize 
and approve funds for each step subse- 
quent to research. 

Mr. LEVIN. And 
amendment is useful. 

Mr. WARNER. Which Senator’s? 

Mr. LEVIN. The Senator from Vir- 
ginia, the Senator I am addressing. 

Mr. WARNER. I wish we were argu- 
ing that case. Both of us were trial 
lawyers. If you had made that mistake 
on the floor of a trial courtroom, I 
would have you nailed right now. 

Mr. LEVIN. I am glad we are not in 
a trial courtroom because you surely 
don’t have me nailed here. 

Mr. WARNER. You are working your 
way around trying to figure out ex- 
actly what it is you and the distin- 
guished Senator from Rhode Island 
want to do. 

Mr. LEVIN. It is quite clear what the 
Senator from Rhode Island and I want 
to do, which is maintain a prohibition 
on the development of new nuclear 
weapons. The difference is exactly 
what the Senator from Rhode Island 
said, which is that his amendment, 
which I have cosponsored, maintains a 
prohibition on development; whereas 
the amendment of the Senator from 
Virginia says the administration would 
have to come back for reauthorization. 

The Senator from Virginia’s amend- 
ment is valuable. As a matter of fact, I 
offered the amendment the Senator 
from Virginia is offering tonight in 
committee. It was defeated by one 
vote. 

Mr. WARNER. In the committee? 

Mr. LEVIN. In our committee I of- 
fered the amendment saying, come 
back for reauthorization because under 
the circumstances, having defeated 
what we just had previously defeated in 
committee, I thought that was the best 
that could be achieved. And we could 
not achieve that because it was de- 
feated by a 13-to-12 vote. I don’t doubt 
there is value to what the Senator 
from Virginia is doing. 

Mr. WARNER. Mr. President, I apolo- 
gize. I did not intend to plagiarize your 
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good work. Suffering from a middle-age 
crisis, I forgot that you might have 
done that. 

Mr. LEVIN. I am delighted that the 
Senator from Virginia has offered this 
as a second-degree amendment. Believe 
me, if the amendment of the Senator 
from Rhode Island is defeated by the 
adoption of the amendment of the Sen- 
ator from Virginia as a substitute, all 
of us would be very supportive of the 
amendment of the Senator from Vir- 
ginia. Let it be clear that while there 
is value in it, there is not as much 
value in it as the amendment of the 
Senator from Rhode Island. It is not as 
clear a statement to the world that we 
are not committed to the development 
of new nuclear weapons. 

What the Reed amendment says is: 
Development of these new weapons is 
prohibited. That is a very clear state- 
ment. The clarity of that statement is 
absolutely pure. It is a lot clearer in 
terms of assuring the world that we are 
not committed to the development of 
new nuclear weapons than is a state- 
ment such as the amendment offered 
by the Senator from Virginia which is, 
if you want to develop, come back to us 
for authorization. 

I say that in all sincerity. I look the 
Senator from Virginia in the eye and 
say: His amendment, in my book, has 
value but not nearly the value of the 
amendment of the Senator from Rhode 
Island. 

I hope we will adopt the amendment 
of the Senator from Rhode Island and 
defeat the substitute offered by the 
Senator from Virginia. But should the 
substitute prevail, I would in all good 
conscience vote for the substitute 
amendment if, in fact, it is substituted 
for the amendment of the Senator from 
Rhode Island. 

Nonetheless, there is a much strong- 
er statement made of reassurance to 
the world, a statement to the North 
Koreas and the Irans of the world, that 
we are not committed to developing 
new nuclear weapons, if we say exactly 
that. That is what the amendment of 
the Senator from Rhode Island says. 
We are not going to proceed with the 
development, even though we are going 
to allow research on these new nuclear 
weapons. 

I hope, again, the substitute is not 
agreed to and that the amendment of 
the Senator from Rhode Island is 
agreed to. 

Again, I commend the Senator from 
Virginia because I do think that there 
is a contribution in his substitute 
amendment which is better than just 
simply repealing the Spratt-Furse lan- 
guage. 

Mr. WARNER. Mr. President, I thank 
my colleague for what I interpret as 
kind words. We remain to have a dif- 
ference of opinion as to the advis- 
ability of not repealing this current 
prohibition in its entirety. 

I have no further comments with re- 
spect to the pending amendments. 
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The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
Rhode Island. 

Mr. REED. Mr. President, I believe 
on the amendment that I offered ear- 
lier today on missile defense, we have 
reached agreement. It might be appro- 
priate at this time to call up the 
amendment. 

Mr. WARNER. Mr. President, I am 
perfectly willing. That is a very good 
suggestion. 

Mr. REED. Mr. President, I will lay 
aside the pending amendment. We are 
trying to identify the numbers so we 
can call up the amendment. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REED. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 711 


Mr. REED. Mr. President, I ask unan- 
imous consent to lay aside the pending 
amendment and call up amendment No. 
711. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 


The Senator from Rhode Island [Mr. REED], 
for himself, Mrs. FEINSTEIN, and Mr. FEIN- 
GOLD, proposes an amendment numbered 711. 


The amendment is as follows: 


(Purpose: To provide under section 223 for 
oversight of procurement, performance cri- 
teria, and operational test plans for bal- 
listic missile defense programs) 


Strike section 223, and insert the fol- 
lowing: 
SEC. 223. OVERSIGHT OF PROCUREMENT, PER- 
FORMANCE CRITERIA, AND OPER- 
ATIONAL TEST PLANS FOR BAL- 
LISTIC MISSILE DEFENSE PRO- 
GRAMS. 
(a) PROCUREMENT.—(1) Chapter 9 of title 10, 
United States Code, is amended by inserting 
after section 223 the following new section: 


“§223a. Ballistic missile defense programs: 
procurement 


‘(a) BUDGET JUSTIFICATION MATERIALS.—(1) 
In the budget justification materials sub- 
mitted to Congress in support of the Depart- 
ment of Defense budget for any fiscal year 
(as submitted with the budget of the Presi- 
dent under section 1105(a) of title 31), the 
Secretary of Defense shall specify, for each 
ballistic missile defense system element, the 
following information: 

“(A) For each ballistic missile defense ele- 
ment for which the Missile Defense Agency 
in engaged in planning for production and 
initial fielding, the following information: 

“(G) The production rate capabilities of the 
production facilities planned to be used. 

“Gi) The potential date of availability of 
the element for initial fielding. 

“Gii) The expected costs of the initial pro- 
duction and fielding planned for the element. 

‘“(iv) The estimated date on which the ad- 
ministration of the acquisition of the ele- 
ment is to be transferred to the Secretary of 
a military department. 
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‘(B) The performance criteria prescribed 
under subsection (b). 

‘(C) The plans and schedules established 
and approved for operational testing under 
subsection (c). 

‘(D) The annual assessment of the progress 
being made toward verifying performance 
through operational testing, as prepared 
under subsection (d). 

‘(2) The information provided under para- 
graph (1) shall be submitted in an unclassi- 
fied form, but may include a classified annex 
as necessary. 

‘(b) PERFORMANCE CRITERIA.—(1) The Di- 
rector of the Missile Defense Agency shall 
prescribe measurable performance criteria 
for all planned development phases (Known 
as ‘“‘blocks’’) of each ballistic missile defense 
system program element. The performance 
criteria shall be updated as necessary while 
the program and any follow-on program re- 
main in development. 

‘(2) The performance criteria prescribed 
under paragraph (1) for a block of a program 
for a system shall include, at a minimum, 
the following: 

“(A) One or more criteria that specifically 
describe, in relation to that block, the types 
and quantities of threat missiles for which 
the system is being designed as a defense, in- 
cluding the types and quantities of the coun- 
termeasures assumed to be employed for the 
protection of the threat missiles. 

‘“(B) One or more criteria that specifically 
describe, in relation to that block, the in- 
tended effectiveness of the system against 
the threat missiles and countermeasures 
identified for the purposes of subparagraph 
(A). 

“(c) OPERATIONAL TEST PLANS.—The Direc- 
tor of Operational Test and Evaluation, in 
consultation with the Director of the Missile 
Defense Agency, shall establish and approve 
for each ballistic missile defense system pro- 
gram element appropriate plans and sched- 
ules for operational testing to determine 
whether the performance criteria prescribed 
for the program under subsection (b) have 
been met. The test plans shall include an es- 
timate of when successful performance of the 
system in accordance with each performance 
criterion is to be verified by operational 
testing. The test plans for a program shall be 
updated as necessary while the program and 
any follow-on program remain in develop- 
ment. 

“(q) ANNUAL TESTING PROGRESS REPORTS.— 
The Director of Operational Test and Eval- 
uation shall perform an annual assessment 
of the progress being made toward verifying 
through operational testing the performance 
of the system under a missile defense system 
program as measured by the performance 
criteria prescribed for the program under 
subsection (b). 

‘(e) FUTURE-YEARS DEFENSE PROGRAM.— 
The future-years defense program submitted 
to Congress each year under section 221 of 
this title shall include an estimate of the 
amount necessary for procurement for each 
ballistic missile defense system element, to- 
gether with a discussion of the underlying 
factors and reasoning justifying the esti- 
mate.”’. 

(2) The table of contents at the beginning 
of such chapter 9 is amended by inserting 
after the item relating to section 223 the fol- 
lowing new item: 

‘223a. Ballistic missile defense programs: 
procurement.”’. 

(b) EXCEPTION FOR FIRST ASSESSMENT.—For 
the first assessment required under sub- 
section (d) of section 223a of title 10, United 
States Code (as added by subsection (a))— 
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(1) the budget justification materials sub- 
mitted to Congress in support of the Depart- 
ment of Defense budget for fiscal year 2005 
(as submitted with the budget of the Presi- 
dent under section 1105(a) of title 31, United 
States Code) need not include such assess- 
ment; and 

(2) the Director of Operational Test and 
Evaluation shall submit the assessment to 
the Committees on Armed Services of the 
Senate and the House of Representatives not 
later than July 31, 2004. 


Mr. REED. I ask unanimous consent 
to add as cosponsors Senators FEIN- 
GOLD and FEINSTEIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 711, AS MODIFIED 

Mr. REED. Mr. President, I ask unan- 
imous consent that the amendment be 
modified with the changes at the desk. 

The PRESIDING OFFICER (Mr. WAR- 
NER). The Senator has that right. 

The amendment is so modified. 

The amendment (No. 711), as modi- 
fied, is as follows: 

Strike section 223, and insert the fol- 
lowing: 

SEC. 223. OVERSIGHT OF PROCUREMENT, PER- 
FORMANCE CRITERIA, AND OPER- 
ATIONAL TEST PLANS FOR BAL- 
LISTIC MISSILE DEFENSE PRO- 
GRAMS. 

(a) PROCUREMENT.—(1) Chapter 9 of title 10, 
United States Code, is amended by inserting 
after section 223 the following new section: 


“$223a. Ballistic missile defense programs: 
procurement 


‘*(a) BUDGET JUSTIFICATION MATERIALS.—(1) 
In the budget justification materials sub- 
mitted to Congress in support of the Depart- 
ment of Defense budget for any fiscal year 
(as submitted with the budget of the Presi- 
dent under section 1105(a) of title 31), the 
Secretary of Defense shall specify, for each 
ballistic missile defense system element, the 
following information: 

“(A) For each ballistic missile defense ele- 
ment for which the Missile Defense Agency 
in engaged in planning for production and 
initial fielding, the following information: 

“(i) The production rate capabilities of the 
production facilities planned to be used. 

“(ii) The potential date of availability of 
the element for initial fielding. 

“(iii) The expected costs of the initial pro- 
duction and fielding planned for the element. 

“(iv) The estimated date on which the ad- 
ministration of the acquisition of the ele- 
ment is to be transferred to the Secretary of 
a military department. 

‘(B) The performance criteria prescribed 
under subsection (b). 

‘(2) The information provided under para- 
graph (1) shall be submitted in an unclassi- 
fied form, but may include a classified annex 
as necessary. 

“(b) PERFORMANCE CRITERIA.—(1) The Di- 
rector of the Missile Defense Agency shall 
prescribe measurable performance criteria 
for all planned development phases (Known 
as ‘‘blocks’’) of the ballistic missile defense 
system and each of its elements. The per- 
formance criteria may be updated as nec- 
essary while the program and any follow-on 
program remain in development. 

‘“(2) The performance criteria prescribed 
for a block under paragraph (1) shall include 
one or more criteria that specifically de- 
scribe, in relation to that block, the in- 
tended effectiveness against foreign adver- 
sary capabilities, including a description of 
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countermeasures, for which the system is 
being designed as a defense. 

“(c) OPERATIONAL TEST PLANS.—The Direc- 
tor of Operational Test and Evaluation, in 
consultation with the Director of the Missile 
Defense Agency, shall establish and approve 
for each ballistic missile defense system ele- 
ment appropriate plans and schedules for 
operational testing. The test plans shall in- 
clude an estimate of when successful per- 
formance of the element in accordance with 
each performance criterion is to be verified 
by operational testing. The test plans for a 
program may be updated as necessary while 
the program and any follow-on program re- 
main in development. 

“(d) ANNUAL TESTING PROGRESS.— The an- 
nual report of the Director of Operational 
Test and Evaluation required under section 
232(h) of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107-107; 
10 U.S.C. 2481 note) shall include the fol- 
lowing: 

“(1) The test plans established under sub- 
section (c); and 

(2) An assessment of the progress being 
made toward verifying through operational 
testing the performance of the system under 
a missile defense system program as meas- 
ured by the performance criteria prescribed 
for the program under subsection (b). 

“(e) FUTURE-YEARS DEFENSE PROGRAM.— 
The future-years defense program submitted 
to Congress each year under section 221 of 
this title shall include an estimate of the 
amount necessary for procurement for each 
ballistic missile defense system element, to- 
gether with a discussion of the underlying 
factors and reasoning justifying the esti- 
mate.’’. 

(2) The table of contents at the beginning 
of such chapter 9 is amended by inserting 
after the item relating to section 223 the fol- 
lowing new item: 

‘223a. Ballistic missile defense programs: 
procurement.’’. 

(b) EXCEPTION FOR FIRST ASSESSMENT.— 
The first assessment required under sub- 
section (d) of section 223a of title 10, United 
States Code (as added by subsection (a)), 
shall be an interim assessment submitted to 
the Committees on Armed Services of the 
Senate and the House of Representatives not 
later than July 31, 2004. 

The PRESIDING OFFICER (Mr. TAL- 
ENT). Will the Senator suggest the na- 
ture of the modification? 

Mr. REED. The staffs have been col- 
laborating all day. They have reached 
an agreement. The modifications make 
it clear that goals will be established 
with respect to the National Missile 
Defense Program. The modifications 
are acceptable to the majority and mi- 
nority. I believe we have a meeting of 
the minds on all the details. 

Mr. WARNER. The Senator is cor- 
rect. The modification was reviewed on 
this side, and we are prepared to accept 
the amendment. 

Mr. REED. I urge acceptance of the 
amendment at this time. 

Mr. LEVIN. Mr. President, I com- 
mend the Senator from Rhode Island 
and all those who worked with him to 
make this amendment possible. It is a 
significant contribution to making our 
missile defense system more effective, 
both in terms of the cost and oper- 
ational effectiveness. It fills some very 
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important holes that otherwise would 
have existed, and it is his tenacity that 
made it possible. 

Mr. WARNER. Mr. President, earlier 
today, when the amendment was being 
discussed, I did encourage the Senator 
from Rhode Island and the Senator 
from Colorado to see whether or not 
they could bridge the gap. They have 
done that. 

So I compliment my good friend and 
fellow member of the Armed Services 
Committee, as well as the Senator 
from Colorado. They did a job that will 
be helpful. 

The PRESIDING OFFICER. Without 
objection, the amendment, as modified, 
is agreed to. 

The amendment (No. 711), as modi- 
fied, was agreed to. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, I ask for 
the yeas and nays on the substitute 
amendment of Senator WARNER. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WARNER. Mr. President, as a 
simple courtesy, I ask for the yeas and 
nays on the amendment of the Senator 
from Rhode Island. 

The PRESIDING OFFICER. It is in 
order to request the yeas and nays on 
the underlying first degree amend- 
ment. 

Is there is a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

Mr. WARNER. I thank the Chair. 
This concludes the matters on the bill. 


EE 
MORNING BUSINESS 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


CONGRATULATING CHARLES 
MICHAEL DURISHIN 


Mr. DASCHLE. Mr. President, today 
I offer my deepest gratitude and sin- 
cere congratulations to Charles Mi- 
chael Durishin, Democratic staff direc- 
tor of the House Veterans’ Affairs Com- 
mittee, on the occasion of his retire- 
ment, last Friday. A good friend and a 
consummate professional, Mike has 
served in various capacities in Con- 
gress since 1973, including most of the 
last 16 years with the House Veterans’ 
Affairs Committee. 

I met Mike in 1972 on the Senate 
campaign of Jim Abourezk. We were 
hired within days of each other by Pete 
Stavrianos, one of my close friends and 
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my longtime chief of staff. Mike and I 
quickly became friends on the cam- 
paign and, after the election, came to 
Washington together to work on Sen- 
ator Abourezk’s staff. I so respected his 
work that he was one of the first peo- 
ple I hired to join my own staff when I 
was elected to the House of Represent- 
atives in 1978. Mike worked with me, 
covering veterans issues, until 1986. At 
that time, I was a member of the House 
Veterans’ Affairs Committee, and Mike 
matriculated to the committee staff. 
While I lost one of my great friends and 
best staffers, the Veterans’ Affairs 
Committee gained a staff member with 
expert knowledge, exceptional political 
skill, and great character. 

I have been so fortunate to continue 
to work with Mike on veterans issues 
even as I moved to the Senate. On the 
committee staff, Mike was instru- 
mental in securing passage of the 
Montgomery G.I. bill. Later, he contin- 
ued his work to improve education ben- 
efits, expand veterans’ employment op- 
portunities, and end homelessness 
among veterans while working for one 
of my close friends in the House, Rep- 
resentative LANE EVANS. 

I am truly grateful to have been able 
to work with such a great friend for so 
long. Mike’s wonderful smile, his dry 
sense of humor, and his amazing 
wealth of knowledge have meant so 
much to me over the years. I have had 
the pleasure of working with his wife 
Joey as well, and I know she and their 
son, Michael, will be happy to have him 
around the house a little more often 
during his retirement. While those of 
us who know his work are not yet 
ready to see him go, I wish him the 
best in this next stage of his life. 

The veterans of this Nation will 
greatly miss the day-to-day service of 
this advocate who has dedicated his ca- 
reer to ensuring that our Nation meets 
its obligations to the men and women 
who serve it so bravely. I will miss 
greatly working beside my longtime 
friend. Mike, your record of service 
will be long remembered and appre- 
ciated in the Halls of the Congress and 
beyond. Good luck with your well- 
earned retirement. 


EE 


GRANTING TAIWAN MEMBERSHIP 
TO THE WORLD HEALTH ORGANI- 
ZATION 


Mr. REID. Mr. President, 3 years ago 
today, Chen Shui-bian was democrat- 
ically elected President of the Republic 
of China on Taiwan. Under President 
Chen’s strong leadership, Taiwan has 
remained true to its democratic values 
and has continued to be a model for its 
neighbors in the region. But as the Tai- 
wanese people prepare to celebrate the 
third anniversary of their President’s 
election, they also are struggling to 
contain the recent outbreak of Severe 
Acute Respiratory Syndrome, SARS, in 
their country. The WHO’s refusal to 
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grant membership or even observer sta- 
tus to Taiwan has hindered the Na- 
tion’s ability to halt the spread of 
SARS, and has placed the health of all 
23 million Taiwanese in jeopardy. This 
crisis highlights Taiwan’s urgent need 
to obtain observer status in the WHO. 

I urge the WHO to give Taiwan access 
to all the resources it needs to fight 
SARS so that President Chen can be as 
successful in the coming years as he 
has been during the last 3. 

I ask unanimous consent that the fol- 
lowing op-ed on this topic by President 
Chen that appeared in the Washington 
Post on May 9 be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Washington Post, May 9, 2003] 
HELP TAIWAN FIGHT SARS 
(By Chen Shui-bian) 

The outbreak and spread of severe acute 
respiratory syndrome, or SARS, has brought 
illness, death and economic peril to Asia and 
the rest of the world. It has also drawn at- 
tention to Taiwan’s exclusion from the 
World Health Organization. If there was ever 
a time for my country to be allowed to join 
the WHO, it is now. 

As Taiwan’s democratically elected presi- 
dent, my first and foremost obligation is to 
the people of Taiwan. When SARS first ap- 
peared in Taiwan in March, our health sys- 
tem responded quickly and effectively. As a 
result, Taiwan initially achieved a record of 
zero mortality, zero community trans- 
mission and zero transmission abroad of 
SARS. But despite our efforts, another out- 
break occurred in late April. We have taken 
strict measures in response, and are working 
day and night to contain the disease. 

Throughout this health crisis, my govern- 
ment has acted in the best interest of our 
people and of foreign nationals living in and 
visiting Taiwan. At no time has my adminis- 
tration suppressed information about the 
disease. Our press has reported freely on 
SARS. More important, our officials know 
that they are accountable to the people, both 
morally and at the ballot box. Whatever 
problems arise for Taiwan, we will solve 
them according to the highest standards of 
medicine, government accountability and 
human compassion. 

I also have an obligation to the world. Tai- 
wan is a nation of 23 million people and a 
major trading partner for many countries. 
What happens in Taiwan affects many mil- 
lions more around the world. For that rea- 
son, Taiwan immediately offered to work 
with the WHO in combating SARS. Unfortu- 
nately, we were rebuffed. However, in re- 
sponse to the most recent rise in the number 
of cases, and for the first time in decades, 
two experts from the WHO arrived in Taiwan 
last week. I welcome this assistance and 
have directed my government and called on 
my people to cooperate fully with them. 

The WHO’s decision to send these experts 
to Taiwan has great significance. It dem- 
onstrates that Taiwan is indispensable to 
international public health. But it also sug- 
gests that cooperation between the WHO and 
Taiwan should not be left to ad hoc arrange- 
ments. 

Despite my country’s advanced health sys- 
tem, staffed by doctors and nurses educated 
in highly respected institutions at home and 
abroad, and despite a strong desire to par- 
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ticipate in the WHO, Taiwan is denied mem- 
bership or even observer status in the orga- 
nization. As a consequence, our epidemiolo- 
gists are still unable to gain prompt access 
to information, such as samples of the virus, 
that could help our scientists learn about 
the disease and treat patients. Nevertheless, 
we have tried to provide information to 
international organizations to ensure that 
Taiwan can make the maximum contribu- 
tion to solving this health problem. 

The effort to understand and control SARS 
continues. Viral experts seek answers to im- 
portant questions. Doctors and health pro- 
fessionals on the front line of the battle 
against SARS need as much information as 
possible to be able to deal with the disease. 
Moreover, like the WHO, international 
health officials need as much data as pos- 
sible about SARS and the way it behaves in 
different environments and among different 
populations. 

Taiwan, with a population larger than 
those of three-quarters of the countries of 
the world, is a piece of a global puzzle that 
experts need to understand to cope with the 
virus. Taiwan has long wanted not only to 
benefit from the WHO’s expertise but also to 
share the responsibility that all countries 
have to global public health. Many health 
care professionals around the world have ex- 
pressed their support for Taiwan’s admission 
to the WHO as an observer. We are grateful. 

We hope that at the WHO meeting on May 
19, this important organization will invite 
Taiwan to be an observer. Taiwan’s people 
should not be excluded from efforts to defeat 
SARS. Nor should the rest of the world be 
denied the important contribution Taiwan 
can and wants to make to global health. 


EE 


HONORING PRIVATE DANNY J. 
KEOGH 


Mr. REID. Mr. President, on March, 
17, 1953, Private Danny J. Keogh, an 
Irish citizen and a resident of the State 
of Nevada, gave his life for America 
while fighting in the Korean War. Pri- 
vate Keogh’s story is a tale of exem- 
plary courage. After living and work- 
ing in Sparks, NV for 4 years, Private 
Keogh was drafted to serve in the U.S. 
Army during one of our Nation’s most 
difficult hours. Private Keogh served 
valiantly with the 9th Infantry Regi- 
ment of the 2nd Infantry Division until 
he fell to enemy mortar fire on March 
17 when his position on Hill 355 of Lit- 
tle Gibralter came under attack from 
Chinese forces. 

Today I rise to honor Private Keogh 
and to thank his family for the sac- 
rifice that this brave young man made 
for our country. Private Keogh’s fam- 
ily has long sought American citizen- 
ship for their fallen loved one, and I 
pledge my support for this cause. Those 
who are willing to make such great 
sacrifices for our Nation and our lib- 
erties have earned the title of United 
States citizen, and deserve a special 
place in the hearts of all Americans. 

Our duty to honor those who serve on 
the front lines of our battle against 
tyranny, terrorism and hatred has be- 
come especially poignant in the wake 
of our recent war with Iraq. I am 
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pleased that Congress included lan- 
guage in the Department of Justice Au- 
thorization bill last year to allow fall- 
en heroes to receive the honor of citi- 
zenship. Efforts like this, and a strong 
commitment on the part of educators 
like Assemblyman Bernie Anderson, 
Private Keogh’s cousin to teach the 
next generation of Nevadans about the 
sacrifices made in defense of our free- 
doms, are essential for keeping Amer- 
ica and our democratic ideals strong. I 
salute Private Keogh and his family 
and look forward to the day very soon 
when this American hero will finally 
become an American citizen. 


a 
LOCAL LAW ENFORCEMENT ACT 
OF 2003 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending signal that vi- 
olence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred in Humboldt, Ne- 
braska. Brandon Teena, 21, was bru- 
tally raped, beaten, and killed by two 
“friends.” Teena, who had been living 
as a man, befriended John Lotter and 
Tom Nissen when she moved to Hum- 
boldt. After a local newspaper revealed 
Teena’s true identity as anatomically 
female, Lotter and Nissen became en- 
raged. On Christmas Day 1993, the pair 
beat and raped Teena. A week later the 
men stabbed and shot Teena to death. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 


MIKE JENDRZEJCZYK: A LEGEND 
IN HUMAN RIGHTS 


Mr. KENNEDY. Mr. President, all of 
us who knew him and admired him and 
worked with him were deeply saddened 
earlier this month by the sudden and 
untimely death of Mike Jendrzejczyk, 
and we extend our deepest condolences 
to his wife Janet and their family dur- 
ing this difficult time. Mike was one of 
a kind, and his ability and dedication, 
his tireless energy, his wonderful per- 
sonality, and his many achievements 
for human rights will always be re- 
membered. 

I met Mike soon after he came to 
Washington more than a decade ago to 
work on human rights issues in Asia 
for the Washington, D.C. office of 
Human Rights Watch. Mike’s work 
benefitted all of us who care about pro- 
moting respect for human rights. We 


CONGRESSIONAL RECORD—SENATE 


quickly learned that his last Name was 
easy to pronounce even if we could 
never spell it. During the debates on 
most-favored nation trade status for 
China, he was a constant adviser to 
Senators and staff alike on the human 
rights aspects of the issue. He also 
helped draft legislation on a code of 
conduct for U.S. companies operating 
in China, and his proposals set the 
standard for many human rights codes 
developed by those firms. 

I last saw Mike earlier this year as 
he escorted Xu Wenli, one of the many 
Chinese dissidents he assisted, on a 
round of visits to meet with members 
of Congress. He greeted me with his 
trademark good welcome and the un- 
forgettable spirit and drive he brought 
to all his work. He was loved by every- 
one and his death is a great loss for all 
of us, and for the cause of human 
rights he served so brilliantly, 

I ask unanimously consent that a se- 
ries of articles on Mike be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, May 4, 2003] 
MICHAEL JENDRZEJCZYK, 53, ADVOCATE FOR 
ASIANS, DIES 
(By Elizabeth Becker) 

Michael Jendrzejczyk, a human rights ex- 
pert whose advocacy on behalf of victims in 
Asian nations made him an unlikely power 
broker in Washington, died on Thursday. He 
was 53 and lived in Tacoma Park, Md. 

He died after collapsing during a walk near 
his office in Washington, his wife, Janet, 
said. 

During more than a dozen years at the 
Washington office of Human Rights Watch, 
Mr. Jendrzejczyk (pronounced jen-DREE- 
zick) established himself as the Capitol’s 
leading expert on Asian human rights, rou- 
tinely testifying before Congress, writing 
opinion articles for newspapers and pro- 
moting his causes. 

He made his name after the 1989 Chinese 
military action in Tiananmen Square by en- 
couraging the United States to demand that 
the victims be protected or, at least, ac- 
counted for. 

He later became prominent in Asian 
human rights issues like the protection of 
refugees from North Korea, ending financial 
assistance to the military government in 
Burma, connecting human rights to free 
trade and defending the religious freedom of 
Tibetans in China and Montagnards in Viet- 
nam. 

What set him apart from advocates was his 
mastery of details of subject as well as his 
networks of contacts with officials, aca- 
demics and dissidents he helped protect. 

The House Democratic leader, Nancy 
Pelosi of California, said it would be ‘‘dif- 
ficult to count’ the contributions Mr. 
Jendrzejczyk made in his promotion of 
human rights. 

“We can point to famous dissidents who 
have been released from prison because of 
Mike, but there are tens of thousands of or- 
dinary people, whose names we’ll never 
know, whose lives were improved by his 
work,” she said. 

Mr. Jendrzejczyk, who was born and reared 
in New Britain, Conn., was a graduate of the 
University of Hartford. He joined the Army 
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reserve during the Vietnam War but was dis- 
charged as a conscientious objector. 

He taught at a preschool while protesting 
the Vietnam War and working in the civil 
rights movement. He became a peace advo- 
cate for the Fellowship of Reconciliation in 
Nyack, N.Y., and for Amnesty International 
in New York and London. 

In addition to his wife, he is survived by 


his sister, Lynn Ashmore of Willimantic, 
Conn. 
He joked about the difficulty of pro- 


nouncing his surname, telling others not to 
waste their time learning to say it or spell 
it, but just to call him Mike J. His easy man- 
ner was partly responsible for his wide reach. 

Establishing himself in the relatively new 
field of human rights advocacy in Wash- 
ington, Mr. Jendrzejczyk broke ground as a 
lobbyist for a cause without any obvious 
base of support. Susan Osnos, former asso- 
ciate director of Human Rights Watch, said 
he used information to promote his ideas. 

“Over the years he evolved into someone 
who worked well in Washington, creating 
two-way streets that are the bread and but- 
ter of getting things done, especially when 
you are advocating things that people aren’t 
naturally interested in,” she said. 

His constituents were the Asian dissidents 
who might have remained faceless without 
Mr. Jendrzejcezyk’s interventions. Tibetans, 
Burmese, Chinese, Indonesians and other dis- 
sidents came to rely on him as their most re- 
liable voice in Washington. When the Chi- 
nese dissident Liu Qing was released after 11 
years in prison, Mr. Jendrzejcezyk took him 
around Washington to explain to policy mak- 
ers the human consequences of their votes. 
Today Mr. Liu works for the New York-based 
Human Rights in China. 

During the final years of the Clinton ad- 
ministration, Mr. Jendrzejczyk took many 
dissidents to meet Harold Hongju Koh, a 
Yale law professor who was then an assistant 
secretary of state for human rights. Mr. Koh 
said while Mr. Jendrzejczyk pressed for 
countless changes in foreign policy to reflect 
human rights concerns he was never irri- 
tated by his demands. 

“You start out in a professional relation- 
ship with him and end up considering him a 
dear friend,” Mr. Koh said. “He was one of 
those happy warriors who never let you for- 
get that you are holding a job not for per- 
sonal gain but for the betterment of Amer- 
ican policy.” 


[From the Washington Post, May 4, 2003] 
A QUIET CHAMPION 

In the culture of federal Washington, no 
doubt as in all cultures, there is a class of 
people who accomplish much by seeking lit- 
tle credit. These people bring information to 
reporters, suggest legislative language to 
Senate staffers, introduce experts from dif- 


ferent fields to promote collaborations. 
Some do this work for profit, others for prin- 
ciple. One of the latter was Mike 


Jendrzejczyk, who died unexpectedly Thurs- 
day at age 53. He was far more influential 
than famous, and his death is a setback to 
the cause of freedom in Asia. 

For Mr. Jendrzejcezyk was in that subset of 
Washington achievers known as human 
rights advocates: Specifically, he was the 
Washington director of the Asia division of 
the nonprofit organization Human Rights 
Watch. He was not the sort of human rights 
champion who sneaks into totalitarian coun- 
tries and emerges with damning videotape, 
nor did he devote much time to rhetoric or 
arcane points of international law and doc- 
trine. Mr. Jendrzejczyk believed in getting 
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things done. His ambitions were lofty, but 
they never stood in the way of accomplish- 
ment. He would rather see two dissidents 
freed from Chinese prisons than one, but he 
would take one over zero—and over the 
years, the number of political prisoners who 
owed their liberty in large part to his per- 
sistence grew to a formidable total. He would 
have liked to have seen democracy in China 
and Burma and Vietnam yesterday if not 
sooner, but he worked hard for intermediate 
steps: a loosening of political control, an im- 
provement of conditions for workers, a visit 
by a United Nations human rights commis- 
sioner. 

Those who knew Mike were always amazed 
at his perpetual cheerfulness even as he 
sought to bring attention to the worst hor- 
rors of human cruelty, to the sufferings of 
North Korean refugees and Burmese child la- 
borers. He understood that human rights 
would always compete with commerce and 
security and other national interests in the 
formulation of foreign policy; he just wanted 
the voices of the oppressed not to be drowned 
out altogether. He was influential in part be- 
cause his passion never diminished his hon- 
esty; if you asked for the best argument on 
the other side, he would deliver it, probably 
more eloquently than its true champions 
could. He influenced us, and will continue to 
do so. 

HUMAN RIGHTS WATCH MOURNS DEATH OF 

ASIA ADVOCATE MIKE JENDRZEJCZYK 


NEW YORK, May 2, 2003.—Human Rights 
Watch is deeply saddened to announce the 
death of our beloved colleague Mike 
Jendrzejezyk. Mike was the Washington Di- 
rector for the Asia division. He died of nat- 
ural causes in Washington, D.C. on May 1. He 
was 58. 

Mike has left a void that simply cannot be 
filled—not only as a powerful advocate for 
human rights, but also as a colleague and 
friend whose infectious energy, and passion 
for social justice inspired us all. 

In his 13 years with Human Rights Watch, 
Mike was the leading advocate in the United 
States on human rights in Asia. His depth 
and breadth of knowledge was astounding. 
He was widely respected for his expertise on 
China, Japan’s emerging global role, the 
World Bank and human rights, trade policy 
and worker rights, and US foreign policy in 
Asia. He was particularly engaged in seeking 
accountability for the 1989 Chinese military 
crackdown in Tiananmen Square, getting as- 
sistance to North Korean refugees, denying 
funding to abusive security forces across 
Asia, including Burma and Indonesia, and in 
defending religious freedom for minorities 
from Tibetans in China to Montagnards in 
Vietnam. In the past several years, Mike was 
also increasingly engaged in South Asian af- 
fairs, from the humanitarian consequences of 
the war in Afghanistan, to the human rights 
consequences of the military coup in Paki- 
stan and the rise of religious intolerance in 
India. 

Mike, who grew up in Connecticut, was the 
grandson of Polish immigrants, and an avid 
Bruce Springsteen fan. With his white short 
sleeve dress shirts, yellow ties, and con- 
tagious laugh, he used far more than his fair 
share of exclamation points!! Colleagues 
joked that if you could harness Mike’s en- 
ergy, it would power a small city. There’s no 
one in D.C. who didn’t know him, and no one 
in military fatigues in Asia who didn’t have 
reason to fear him. He was late for every 
meeting, but only because he was saving the 
world on the other line. No email went unan- 
swered, no phone call went unreturned, and 
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no opportunity to make a difference was ever 
passed up. He has changed and saved the 
lives of so many. 

For those who didn’t know Mike, a com- 
ment from Human Rights Watch’s former 
Asia Director Sidney Jones sums up the dif- 
ference he made in so many people’s lives: 

“Mike has become an institution in DC. I 
have people I barely know who, once they 
know I’m from Human Rights Watch, begin 
to tell me how Mike is a national treasure; 
how effective he is, and how knowledgeable 
and well plugged-in. NGO colleagues from 
India to Indonesia know that by going 
through Mike, they can get access to more 
and higher-level officials than they can by 
going through anyone else. 

Mike’s ability to trade information is by 
now legendary. If he’d gone into the stock 
market, he could have made a killing. He 
gets a piece of human rights news or gossip, 
floats it, and watches it circulate as every- 
body in a position to check it chases it down, 
and then waits until they call him back with 
the facts, grateful for the heads up he’s given 
them.” 

Mike first became involved in the human 
rights movement as a Vietnam war protester 
in the 1970s and an anti-nuclear demon- 
strator in the 1980s. He began working at 
Amnesty International USA in the mid- 
1980’s, then went on to work on the staff of 
the Amnesty International Secretariat in 
London in 1988. In 1990, he became Wash- 
ington Director for the Asia division of 
Human Rights Watch. Once a pre-school 
teacher, he continued to teach us all. 

Though most of us are unable still to cor- 
rectly spell his last name, we simply could 
not have gotten through each day without 
him. It is hard to imagine how we will. 

Our sincerest condolences go to Mike’s 
wife, Janet. 

Mr. McCAIN. Mr. President, Mike 
Jendrzejczyk was an unusually decent 
man whose commitment to human 
freedom left an indelible imprint on all 
of us who knew him, and laid the foun- 
dation for a legacy of lasting impor- 
tance to the cause of human rights in 
Asia and the world. 

Everybody who works on Asia in 
Washington knew Mike, and many of 
us came to rely on his singular knowl- 
edge of human rights conditions across 
Asia, aS well as his operational ability 
to get things done by astutely working 
with and through the myriad compo- 
nents of our government. Time and 
again, I found Mike to be a unique au- 
thority on the human rights agenda in 
Asia, and an extremely skilled advo- 
cate who was able to cajole, charm, 
shame, and ultimately convince his lis- 
tener that a particular human rights 
initiative was not only a moral impera- 
tive, but would best serve the national 
interest. Mike’s pragmatism never de- 
tracted from his high principles; on the 
contrary, the combination of prag- 
matism and principle was what led peo- 
ple in Government to reach out to 
Mike, time and again, for advice on 
how to advance the human rights agen- 
da, given his unique talent for pro- 
ducing deliverables, in terms of policy 
and legislation, that advanced human 
freedom. 

Mike was a man of unimpeachable in- 
tegrity. You could trust his word and 
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his judgment, a particularly admirable 
quality in Washington. He could speak 
to so many audiences so well: whether 
to Burmese dissidents, Tibetan exiles, 
Cambodian reformers, Chinese activ- 
ists, Republicans, or Democrats, Mike 
had a way of engaging his listener 
without abandoning his trademark 
straight talk about practical solutions 
to the grave challenges that confront 
those who fight oppression every day. 
Mike had a friendly way of co-opting 
many of his allies, making them want 
to pursue the goals he had laid out, 
with the means he had proposed, in 
order to earn his respect and, as impor- 
tantly, the respect associated with 
those causes that met with his ap- 
proval. 

Mike was in the process of helping 
my staff draft a bill related to human 
rights in Vietnam when we lost him. 
Just as he accomplished so much, Mike 
left behind so much more to do. I’d like 
to think Mike will remain a voice of 
conscience to each of us who had the 
privilege of working with him, and who 
found his work inspiring. Perhaps each 
of us will try a little harder to fill the 
space Mike left behind in his quest to 
advance the cause of basic human dig- 
nity, and hope. 

There was no one like Mike. But if 
Mike’s memory doesn’t fade; if we still 
rhetorically fumble his amazing last 
name in recollecting his full life; if we 
each absorb a small bit of the energy 
that drove him; and if we are true to 
the principles he held so deeply, re- 
minding us of our own obligation to up- 
hold them as well, he will stay with us, 
and freedom’s light will shine a little 
more brightly for it. 

Mr. LEAHY. Mr. President, on May 1, 
2003, the world lost one of those rare 
people who die long before their time 
but who touch the lives of more people 
than most of us do in a lifetime far 
longer. 

I did not know Mike Jendrzejczyk 
well, although I had met him. I did 
know of his work, and my staff worked 
closely with him for over a decade. 
Shortly after Mike’s sudden death, the 
New York Times and the Washington 
Post printed obituaries which described 
at length Mike’s extraordinary career. 
I will not repeat what was written 
there, other than to say that they were 
remarkable for a person so young. 
They portrayed very movingly the ex- 
tent and impact of Mike’s work in the 
field of human rights. 

It was because of Mike Jendrzejczyk 
and his colleague Sidney Jones at 
Human Rights Watch that I first be- 
came concerned about human rights 
violations in East Timor and Indo- 
nesia. In 1991, it was Mike’s encourage- 
ment and advice that enabled me to 
sponsor the amendment which prohib- 
ited Indonesian military officers from 
participating in the International Mili- 
tary Education and Training program, 
after they slaughtered an estimated 200 
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peaceful demonstrators in a cemetery 
in Dili, East Timor. It was also Mike 
who helped me with a similar amend- 
ment after the Indonesian military or- 
chestrated the mayhem in East Timor 
following the independence referendum 
there in 1999. Those were difficult 
issues, and the amendments were con- 
troversial. Without Mike’s guidance, 
they would not have become law. 

Today, as the Indonesian military 
launches a major attack against rebels 
in Aceh, the potential for widespread 
human rights violations is of great 
concern. Mike’s absence will make it 
far harder for us to monitor what is 
happening there, and people in Aceh 
and throughout Asia will suffer be- 
cause he is no longer here to stand up 
for them. 

Mike was also a regular source of in- 
formation and advice on Burma, Cam- 
bodia, and China, and many of the ini- 
tiatives we have undertaken in those 
countries were a result of his input. I 
can remember an appearance of Mike’s 
on ABC’s Nightline when he spoke pas- 
sionately about human rights in China. 

Mike was so effective because of his 
ability to balance his deeply held be- 
liefs about human rights with his un- 
derstanding of the political realities we 
deal with every day here. He was a 
close observer of events in Southeast 
Asia. He saw opportunities for the U.S. 
Government to act to support the de- 
velopment of civil society and to pro- 
tect human rights, the rule of law, and 
individuals who were persecuted for 
their political beliefs, and his rec- 
ommendations to us of what action to 
take reflected his best judgment of 
what was possible. 

Anyone who knew Mike, as my staff 
did over the course of so many years, 
saw that he was motivated out of a 
deep commitment to the rights and 
freedoms that the United States stands 
for. He believed, as I do, that those 
rights and freedoms are universal, and 
that Asians, like people in so many 
countries, yearn deeply for the right to 
express themselves and to associate 
freely, without fear of persecution. 
Throughout his career, Mike was a 
source of hope and support to thou- 
sands of people who he never met. 

His goal was for Asian people to have 
the chance to enjoy those same rights 
and freedoms, and for the United 
States to live up to its own ideals, and 
he worked tirelessly to achieve those 
goals. They are goals I share, as do 
many others here. They are goals that 
I will continue to work towards in 
Mike Jendrzejczyk’s memory. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to remember and pay tribute 
to Mike Jendrzejczyk, a tireless and 
dedicated champion of human rights 
who passed away earlier this month. A 
gaping hole has been left with his pass- 
ing, but his life and commitment to 
fundamental values we all cherish will 
continue to inspire and motivate us all. 
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As the Washington director for the 
Asia Division of Human Rights Watch 
for 13 years, Mike became an institu- 
tion in this city and a leader in his 
field. Few human rights issues in Asia 
escaped his attention and few of his 
colleagues could surpass his knowledge 
and level of expertise. 

As Human Rights Watch noted, 
“There’s no one in D.C. who didn’t 
know him, and no one in military fa- 
tigues in Asia who didn’t have a reason 
to fear him.” 

From Burma and Indonesia, to Viet- 
nam and North Korea, Mike spoke up 
for those who could not speak for 
themselves. He shined a light on 
human rights abuses and made it his 
mission to see that justice was done. 
Time and time again he called on the 
United States to live up to the values 
that made this country great and be 
the leader for human rights that the 
world so desperately needed. 

Recently, my office had worked with 
Mike on the need to bring safety and 
stability to the people of Afghanistan, 
particularly women and girls. We have 
lost a partner in that endeavor, but we 
have not lost the example he set, and I 
know his memory will push us to work 
even harder in the days and weeks 
ahead. 

My thoughts and prayers go out to 
his wife Janet and his colleagues and 
friends at Human Rights Watch. Mike 
Jendrzejczyk will be sorely missed. 

Mr. FEINGOLD. Mr. President, today 
I honor the late Mike Jendrzejczyk, the 
Washington director for the Asia divi- 
sion of Human Rights Watch, and a 
voice I have trusted and valued for 
many years. Mike was kind, smart, un- 
questionably committed, and amaz- 
ingly energetic. He kept so many of us 
in Congress informed, always com- 
bining savvy and idealism in his up- 
dates and enthusiastic calls to action. 
He brought extraordinary human 
rights leaders from Asia to the Hill, 
and by connecting us to these coura- 
geous people, he helped to round out 
our view of faraway places—showing us 
not just the ugly reality of abuse, but 
also the promise and bravery of those 
who resist. 

By introducing Washington to these 
heros, Mike turned resignation to re- 
solve and did the crucial work of sus- 
taining momentum for action and 
change. He became a hero himself. 
Mike helped countless people overseas 
in profound ways, but he helped the 
Congress as well. Mike helped us to be- 
lieve that it is possible to do the right 
thing. His death is a terrible loss. 
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TRADE FACILITATION AND 
SECURITY 


Mr. GRASSLEY. Mr. President, on 
behalf of myself and Mr. Baucus, I ask 
unanimous consent the following state- 
ment be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CUSTOMS REVENUE FUNCTIONS AND HOMELAND 
SECURITY 

Mr. President, On May 15, 2003, Treasury 
Secretary Snow signed Treasury Department 
order No. 100-15, which delegates authority 
related to certain revenue functions of the 
Bureau of Customs and Border Protection 
from the Department of Treasury to the De- 
partment of Homeland Security. 

The Treasury order identifies a number of 
essentially commercial Customs functions 
over which the Secretary of the Treasury 
will continue to exercise sole authority to 
approve regulations, including import 
quotas, classification and valuation of im- 
ports under the U.S. Harmonized Tariff 
Schedules, eligibility for trade preference 
programs, marking and labeling regulations, 
and copyright and trademark enforcement. 
Authority to approve other regulations will 
now fall under the authority of the Sec- 
retary of Homeland Security. 

The Customs Bureau serves two vital func- 
tions. One function is to protect our borders 
by making sure the goods that enter our 
country and the vehicles that carry them do 
not present a threat to the security of our 
nation. Customs also plays an equally crit- 
ical role in supporting our country’s eco- 
nomic security. By facilitating the move- 
ment of critical goods to American industry 
and its customers at home and abroad, Cus- 
toms assures our continued economic growth 
and vitality. We are pleased that the Admin- 
istration has worked with us to craft a divi- 
sion of responsibilities between Homeland 
Security and Treasury that recognizes the 
importance of both these functions. 

The new Treasury order is intended to 
strike a balance between trade facilitation 
and security, but there remain concerns that 
the scope of authority remaining at Treas- 
ury may be too narrow. Over time and with 
experience, we may conclude that the bal- 
ance requires further adjustment. The Treas- 
ury order calls for a review in twelve 
months. Two months prior to expiration, the 
Administration is required to consult closely 
with Congress on the upcoming review, and 
discuss where further adjustments to the di- 
vision of authorities are warranted. 

We look forward to our continued work 
with the Administration as the new division 
of authorities takes effect. The Finance 
Committee remains committed to the goal of 
assuring that Customs and our nation can 
advance the twin goals of enhancing home- 
land security and promoting economic 
growth. 


EE 


HONORING MARINE MATTHEW R. 
SMITH 


Mr. BAYH. Mr. President, I rise 
today with great sadness and tremen- 
dous gratitude to honor the life of a 
fellow Hoosier, soldier, family man and 
friend, Matthew R. Smith, who died 
serving our country in Kuwait on May 
10, 2003. 

As those who knew Matthew can at- 
test, his strong commitment to his 
State and country was reflected in his 
successful and distinguished career. He 
was the younger of two children and 
attended Indiana University. He stood 
about 5 feet 8 inches and weighed 140 
pounds, but never let his small stature 
keep him from big accomplishments. 
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In the Marine Reserve, Matthew 
served as a radio operator and was de- 
ployed to Kuwait in February. He trav- 
eled all the way to Baghdad during the 
war and had since been working on es- 
sential supply convoys. As a reservist 
with the 4th Force Service support 
group based in Peru, Matthew met an 
untimely death while driving in a mili- 
tary convoy. Chief Warrant Officer Su- 
zanne Handshoe, who was his com- 
manding officer in a training trip last 
summer to the Mojave Desert, remem- 
bered Matthew as an overachiever say- 
ing that he was ‘‘a small guy, but was 
an extremely hard-working, can-do Ma- 
rine.’’ The day his son passed away, his 
father, David Smith received the first 
letter from his son since his deploy- 
ment. In it, Matthew told his dad how 
proud he was to be overseas fighting 
for his country’s freedom. 

President Abraham Lincoln wrote in 
a letter to the mother of a fallen Union 
soldier: “I pray that our Heavenly Fa- 
ther may assuage the anguish of your 
bereavement, and leave you only the 
cherished memory of the loved and 
lost, and the solemn pride that must be 
yours to have laid so costly a sacrifice 
upon the altar of freedom.’’ These 
words ring as true today as they did 140 
years ago, as we mourn the loss of Mat- 
thew R. Smith and honor the sacrifice 
he made for America and for all hu- 
manity. 

It is my sad duty to enter the name 
of Matthew R. Smith in the official 
record of the Senate for his service to 
this country and for his profound com- 
mitment to freedom, democracy, and 
peace. When I think about this just 
cause in which we are engaged, and the 
unfortunate pain that comes with the 
loss of our heroes, I hope that Mat- 
thew’s family can find comfort in the 
word of the prophet Isaiah who said, 
“He will swallow up death in victory; 
and the lord God will wipe away tears 
from all faces. 

May God grant strength and peace to 
those who mourn, and may God bless 
the United States of America. 
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HEALTHY FORESTS 


Mr. DOMENICI. Mr. President, an ar- 
ticle from today’s Los Angeles Times 
titled “Fire Threat is Red-Hot in 
Parched West,’’ outlines the threat 
wildfire poses to millions of acres of 
dense forests. The administration esti- 
mates that 190 million acres of forests 
are at risk for wildfire this summer. 
That threat is particularly ominous in 
the West, where years of drought have 
left our forests tinder dry. The Los An- 
geles Times notes that public opposi- 
tion to forest thinning is waning be- 
cause the public understands the rela- 
tionship between dense forests and dev- 
astating fires. I applaud this public 
awareness and the growing public sup- 
port for President Bush’s Healthy For- 
est Initiative. 
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I congratulate President Bush for his 
vision and leadership in creating the 
Healthy Forest Initiative. His remarks 
today precisely outlined the crisis and 
proposed the right solution. Congress 
must act swiftly to rescue our national 
forests from years of neglect and mis- 
management. 

Next month, Senator CRAIG and I will 
introduce legislation that reflects the 
priorities of the Healthy Forest Initia- 
tive as well as the priorities of the bi- 
partisan House forest management bill. 

In the last decade, we have seen en- 
demic litigation cause management pa- 
ralysis in the Forest Service. This has 
cost us lives, communities and nearly 
30 million acres of once beautiful for- 
ests—all lost needlessly to fire. I share 
President Bush’s commitment to re- 
turn to wise and proactive managing 
our forests to protect our environment 
and our rural communities. 

I ask unanimous consent to print the 
article I referred to in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Los Angeles Times, May 20, 2003] 
FIRE THREAT IS RED-HOT IN PARCHED WEST 
(By Tom Gorman) 

ZION NATIONAL PARK, UTAH.—Park ranger 
David Eaker walks through a field thick 
with grass as tall as his waist and deceptive 
in its greenery. 

Don’t think for a minute, he says, that the 
drought is over and the risk of fire has de- 
creased in the West. 

Spring rains here and elsewhere have nour- 
ished fresh growth, belying the continuing, 
deep effects of the drought. For the last 
three years, Zion has been too dry even for 
grass, and now long-dormant grass seeds 
have sprouted across meadows and mesas. 

“But this will all be brown by late June or 
early July,” Eaker said, ‘‘and when it dries 
out, it will be nothing but fine fuel.” 

If the grass ignites, whether from a tour- 
ist’s cigarette in Zion Canyon or by light- 
ning strikes in the upper reaches of the 
vermilion-streaked sandstone mountains, 
the brittle ponderosa and pinyon pines and 
junipers will burst into flames. 

Last summer, fires burned 7.1 million acres 
and 815 homes and other structures, mostly 
in the West. Zion escaped with eight small 
fires, scorching only 18 acres. 

With parched forests and weather condi- 
tions that are expected to remain dry and 
hot, fire officials are braced for another dan- 
gerous season of wildfires. Eaker’s park is al- 
most dead center in the region where the 
drought will persist, according to projections 
issued Thursday by the National Oceanic and 
Atmospheric Administration’s Climate Pre- 
diction Center. 

The forecast through August shows that 
the drought, which began in 1999, may wors- 
en from southern Idaho and southwestern 
Wyoming southward to the Mexican border. 
Some of the regions last summer experienced 
the driest months in recorded history, with 
trees drier than kiln-dried lumber. 

Ed O’Lenic, senior meteorologist at the 
Climate Prediction Center, said heavier- 
than-normal rainfall is expected in late July 
and August across southern Nevada, Arizona, 
southern Utah, western Colorado and much 
of New Mexico. Still, he said, there won’t be 
enough rain to erase the ravages caused by 
three years of sustained drought. 
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While the coastline areas from San Diego 
to Seattle are drought-free, conditions 
change rapidly within miles and remain 
bleak across entire states. In woodlands from 
the San Bernardino Mountains to the high 
desert of Santa Fe, N.M., hundreds of thou- 
sands of acres of ponderosa and pinyon 
pine—the most prevalent trees of the arid 
West—are dead or dying, weakened first by a 
lack of moisture and then by burrowing in- 
sects. 

“Even if we get above-normal rainfall, we 
may still see extreme fire behavior,” said 
Tom Wordell, wildland fire analyst for the 
U.S. Forest Service. Computer modeling, he 
said, predicts that fire will spread at twice 
the normal rate among the weakened trees. 

A key to firefighting is anticipating where 
fires will break out and placing personnel 
and equipment in the region ahead of time, 
said Kim Christensen, who coordinates fire- 
fighting logistics at the National Inter- 
agency Fire Center in Boise, Idaho. 

The fire center predicts wildfires by chart- 
ing which forests are the densest because 
they have burned the least in recent years, 
analyzing the moisture content of the most 
flammable trees and brush, and monitoring 
weather fronts that may spawn lightning- 
laced thunderstorms. 

A handful of firefighters can be assigned to 
areas of advancing lightning storms and, in 
the most vulnerable areas, hundreds of fire- 
fighters and air tankers, managed by a mili- 
tary-like command structure, can be posi- 
tioned for a quick response. About 99 percent 
of fires are extinguished by the first fire- 
fighters on the scene, officials said. 

Last year at this time, when big fires al- 
ready were burning in New Mexico and Ari- 
zona, thousands of firefighters were flown to 
a staging area in Albuquerque, cutting re- 
sponse time by several days. 

On July 31, the busiest day of last year’s 
fire season, 31 large blazes were burning 
across the nation, 148 new fires erupted and 
fire bosses had to decide where to dispatch 
28,000 wildland firefighters, 1,205 engines, 30 
air tankers and 188 helicopters. 

Because this year’s fire season has started 
more slowly, air tankers have been sent only 
to Alaska and Minnesota, where current 
weather conditions make them more suscep- 
tible to wildfires. 

In another effort to reduce fires, foresters 
throughout the country, in line with the 2- 
year-old National Fire Plan, are thinning 
woods. Most of last summer’s worst fires 
gorged on forests overgrown with small trees 
and brush because of a decades-long national 
policy to extinguish fires as quickly as pos- 
sible. Had fires been allowed to burn in pre- 
vious years, experts concede, those forests 
would have provided less fuel for subsequent 
fires. 

Some environmental groups have filed law- 
suits to block forest thinning, and neigh- 
boring communities have complained about 
the smoke of prescribed fires. But public op- 
position is waning because ‘‘there’s a much 
broader awareness of the relationship be- 
tween overly dense forests and large, dif- 
ficult-to-control fires,” said Tim Hartzell, 
who heads the wildland fire coordination of- 
fice for the National Park Service. 

“Our approach is very surgical, targeting 
the highest-priority areas, especially in 
terms of preventing a fire from roaring into 
a town,” he said. 

Fire officials have identified about 190 mil- 
lion acres of federal land, mostly in the 
West, that are considered at high risk for 
catastrophic blazes this summer. Of that, 2.4 
million acres were thinned last year and an 
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additional 1.4 million acres have been 
thinned so far this year, said Corbin New- 
man, who coordinates the National Fire Plan 
for the U.S. Forest Service. 

Crews thin specific areas in forests where 
the spread of fire can best be slowed, he said, 
with greater attention to areas near residen- 
tial development or areas that are critical 
for watershed and wildlife habitat. 

Fiercely burning fires are only one out- 
growth of the drought. Farmers have less 
water for crops, and with hay and alfalfa pro- 
duction retarded, cattlemen are 
supplementing feed for their breeding stock 
with federal-surplus powdered milk. Envi- 
ronmentalists from Northern California’s 
Klamath Basin to New Mexico’s Rio Grande 
want water released from reservoirs to sus- 
tain endangered fish, at the expense of farm- 
ers and urban dwellers complaining of water 
restrictions. 

In Colorado, a late-winter snowstorm has 
allowed Boulder to lift water restrictions, 
but in nearby Aurora, which relies on a dif- 
ferent watershed, there is a continuing pro- 
hibition against the planting of sod, restric- 
tions on new developments and limits to 
landscape watering. 

‘We didn’t get in the drought in a year and 
we won’t get out of it in a year,” said Jack 
Byers, deputy state engineer for the Colo- 
rado Division of Water Resources. 

The Western Governors’ Assn. pushed un- 
successfully last year for Congress to assign 
a federal agency to oversee drought planning 
and response. New legislation will be reintro- 
duced in coming weeks, said Nebraska Gov. 
Mike Johanns. 

“Drought is every bit as significant a nat- 
ural disaster as a tornado, hurricane or 
flood,” Johenns said. ‘‘But federal policy in 
this area has been very hit-and-miss. We 
need to focus the best science available on 
predicting drought and in planning strate- 
gies to respond to it. 

Politics aside, park ranger Eaker is wres- 
tling with realities. Crews at Zion, in south- 
western Utah, are thinning trees near park 
employee residences, and firefighters remain 
alert to thunderheads that may unleash 
lightning. 

“Last year at this time the flow of water 
through our fork of the Virgin River was 5% 
of normal,” he said. 

“It’s now flowing at 40% normal, but soil 
moisture is still low, and now we have more 
grass fuel than we’ve seen in years. Our anx- 
iety about fire is as high as ever.” 
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REMEMBERING FORMER SENATOR 
RUSSELL LONG 


Ms. LANDRIEU. Mr. President, I rise 
today to pay tribute to one of the 
greatest Senators to have ever served 
in this body, the late Senator Russell 
Long. Born in 1918, Russell Long came 
from a long line of Louisiana political 
elites. From the beginning of his career 
as a public servant, Russell wanted to 
distinguish his career from that of his 
father and to make his own mark. No 
doubt, his distinguished leadership and 
passion for serving people allowed him 
to create a legacy that will be remem- 
bered by the people of Louisiana and 
this Nation for a long time to come. 
Although he is no longer with us, the 
legacy of his work and the relation- 
ships he fostered will live on forever. 

For 38 years, Russell Long engaged in 
the debate of this Chamber. While he 
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was a loyal Democrat, Russell always 
believed in putting principle above pol- 
itics. His long list of accomplishments 
is a testament to that value. His 
Earned Income Tax Credit, EITC, has 
proven time and time again to be one 
of the most effective methods for help- 
ing low-income workers stay off of wel- 
fare. Every year, the EITC helps mil- 
lions of Americans raise themselves 
out of poverty. Similarly, his efforts to 
expand Social Security to include cov- 
erage for the disabled have saved tens 
of millions of lives over the past 50 
years. These are but a few of the many 
ways that Russell used his vast knowl- 
edge of the Tax Code and his position 
as Chairman of the Senate Finance 
Committee to champion the poor and 
downtrodden. 

Russell Long will not only be remem- 
bered for his incredible intelligence, 
but also for his kind, jovial manner. 
Always ready with a quick story or a 
witty one-liner, Russell was well 
known for trying to ease tensions dur- 
ing difficult debates. His calm presence 
was a unifying force that could nego- 
tiate both sides of an issue fairly and 
respectfully. His frequent practice of 
wrapping his arm around a colleague 
and pulling his colleague so close that 
he could whisper in his ear, helped to 
keep his friends abundant and his en- 
emies rare. Everyone liked and re- 
spected Russell; few public servants 
can claim such a distinction. 

In my 23 years of public service, I 
cannot count how many times I have 
looked to him as an example. Russell 
Long set a benchmark for service to 
the people of our State—a benchmark 
we all still strive to meet today. I chal- 
lenge my colleagues to honor his mem- 
ory and the spirit of bipartisanship his 
career embodied. What mattered to 
Russell was that justice was served and 
the policies put forward by the U.S. 
Senate were both equitable and fair. 
Faced with a growing deficit and an on- 
going war on terrorism, these prin- 
ciples are now more important than 
ever. 

I end my remarks with words from 
the eulogy delivered by my predecessor 
and Russell’s colleague, former Senator 
J. Bennett Johnston, at Russell’s fu- 
neral: 

Eighty-four years ago, Russell Long en- 
tered this life as Huey P. Long Junior. The 
legendary kingfish thought better of it 
shortly after and renamed him Russell, and 
said, ‘‘that boy has to make a name for him- 
self.” And what a name he made. He served 
38 years in the U.S. Senate, 16 of those years 
as the chairman of the Senate Finance Com- 
mittee, longer continuous service in that po- 
sition than anybody else in the history of the 
U.S. Senate. 

President-elect Jimmy Carter used to say 
that he was sent to Washington to run the 
country and got there and found out Russell 
Long was already running it. Jimmy Carter 
may have been exaggerating, but he wasn’t 
exaggerating by very much. 

Russell Long understood that with the tax 
code we can make water run up hill, and for 
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those who are thirsty and in need that was a 
great phenomenon for Russell Long to be 
able to perform, and this State and this Na- 
tion for decidedly better because of it. 

His legislative victories are legend. If Rus- 
sell didn’t invent bipartisanship he certainly 
perfected the art. All of the presidents with 
whom he served had both respect and affec- 
tion, and occasionally consternation, with 
Russell. 

He had a legendary relationship with LBJ. 
When LBJ had a provision he wanted to pass 
in regards to agricultural aid to India, Rus- 
sell said I can’t help you, I can’t help you, I 
am against it. Well, LBJ’s top aide Bill 
Moyers called back in a little while and said, 
“Why don’t you come by the White House 
this evening, just a quiet dinner.” And Rus- 
sell said, ‘‘I’m glad to go by the White House, 
the president is my friend, but I do not want 
to talk about agricultural aid to India.” And 
Bill said, ‘‘Well, that’s a deal.’’ So they were 
sitting in the family room after dinner, just 
the three of them in their rocking chairs, 
and after a couple of hours Russell got up to 
go home, and the president said, ‘‘Now one 
more thing,” and Russell’s eyes shot through 
him And LBJ said to him, ‘‘You know that 
fifth circuit judge from Louisiana you rec- 
ommended. We’ll, we’ve got a candidate from 
Texas who’s pretty good, too.” And nothing 
else was said. You know Texas and Louisiana 
share the fifth circuit. Well the next morn- 
ing Russell told his staff, ‘‘Call Bill Moyers, 
tell him we have an understanding.” 

Nixon called him the partisan of principle, 
and indeed he was. But he had a few charac- 
teristics which I think are neat. He had a 
fifth gear he could slip into legislatively. He 
knew when to hold ’em, when to fold ’em, 
when to bring ’em up for a vote, when the 
time was right, what arguments would ap- 
peal. And it was an amazing thing to watch. 
One of his most enduring characteristics was 
his sense of humor. 

Russell was always popular with people but 
he never hesitated to go along with some- 
thing unpopular when it was a matter of 
principle. He voted for the Panama Canal be- 
cause it was a matter of principle. Russell 
Long had a side that was unknown to the 
public. Always he was up. He was the most 
fun person to be with. Anywhere it was fun 
to be with Russell Long. But he was also 
sweet and gentle. My 16 years serving as Rus- 
sell’s colleague are among the most pleasant 
memories of my life. 

He’s a legend. A friend. A statesman. He 
will always be bright and shining within us. 

Bennett’s words about Russell are so 
true. Russell’s abilities as a Senator 
are legendary. His passing is a tremen- 
dous loss, but his service in the U.S. 
Senate was a great gift to this body, 
the State of Louisiana, and the entire 
country. 

I ask unanimous consent to print in 
the RECORD an excerpt from his official 
obituary and two articles on his life 
from the Baton Rouge Advocate. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Baton Rouge Advocate, May 13, 

2003] 
RUSSELL B. LONG, LEGACY TO POWER 

Russell B. Long had twice as long on this 
Earth as his father, who died at 42 by an as- 
sassin’s hand. Huey P. Long was one of the 
most controversial men in America, and 
there were many who did not mourn his pass- 
ing. 


May 20, 2003 


His oldest son will be buried today in 
Baton Rouge amid real grief at his passing 
last week, and with great respect for his ac- 
complishments. 

It was certainly not that Russell Long 
failed to be involved in the great battles of 
his day. He was sent to the U.S. Senate in 
1948, succeeding John H. Overton, and served 
until he retired and was replaced in the 1986 
election by John Breaux, who has held the 
seat since. 

During his 38 years in the Senate, Long 
held leadership positions and chaired the Fi- 
nance Committee, and was intimately in- 
volved in the most momentous issues facing 
the nation. He served on equal terms with gi- 
ants such as Lyndon B. Johnson at the apex 
of the Senate’s power in American govern- 
ment. 

But if Long moved all his life among the 
great, he distinguished himself not by emu- 
lating his father’s colorful oratory but by 
mastering the governing process. There were 
probably few more humble and self-effacing 
men in Washington life, and he made lifelong 
friends of many of those with whom he 
served. 

Nevertheless, his legislative skills became 
legend. He had a fund of Uncle Earl stories to 
fall back on, but as often as not he was buy- 
ing time, waiting for the right moment to in- 
troduce a skillfully drawn amendment or to 
strike the deal that would advance both a 
piece of legislation and Louisiana’s inter- 
ests. 

He could judge the opportune time to 
strike in the Senate, but he also could be as- 
tutely tone-deaf. There is a famous story 
about President Kennedy lobbying Long for 
a vote, and Long pretending not to hear and 
continuing to bring up the subject of Fort 
Polk. The president got the message: The 
senator would help the president if the presi- 
dent would help the senator protect the mili- 
tary installation in Long’s home state. 

Long was powerful and used his position to 
bring jobs and projects to Louisiana. No one 
more diligently protected the oil industry, 
and shrugged off accusations that he was 
protecting his own substantial oil an gas 
properties. If he thought the depletion allow- 
ance was good for Louisiana, it would remain 
in law—and it did, probably too long. But it 
had a friend in the Senate, and that was Rus- 
sell Long. 

Long’s aide and biographer, Bob Mann, ti- 
tled his book ‘‘Legacy to Power.’’ The power 
was manifest, but Long’s role as the legacy 
of his populist father often was questioned in 
years when liberal Democrats saw Long as 
too prone to support corporate interests. 

It is true that he became more conserv- 
ative over time. But many of Long’s greatest 
legislative accomplishments were not for oil 
and gas, or other business interests. They 
were for Social Security and Medicare, ex- 
panding the role of government in protecting 
poor people and the elderly from privation. 

In retirement and not often in the news in 
his later years, Long’s own legacy might not 
be fully appreciated in the humble homes 
that he worked to protect and make whole 
against the vicissitudes of life. 

He proved himself worthy of his father’s 
best ideals. 

[From the Baton Rouge Advocate, May 13, 

2003] 


LONG BROUGHT WISDOM, JOY TO D.C. POLITICS 
(By Joan McKinney) 


Russell Long is being buried today. He’s 
been gone from the U.S. Senate for 17 years. 
If you are young or new to Louisiana—oh, 
how unlucky you are to have missed him. 
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In the three days since his death, there’s 
been every conceivable claim about Long’s 
importance to the politics and economic life 
of Louisiana, and the impact he had—and 
still has—on everybody in the taxpaying 
workplace, from the richest corporate officer 
to the poorest wage earner. 

Believe the claims. They’re true. 

But what Long did to, and with, the federal 
tax code as chairman of the Senate Finance 
Committee—as huge as that work was—that 
alone would not account for the way we re- 
member him. We remember him in Wash- 
ington with alternating awe and amusement. 
Respect and laughter. What finer things 
could anyone leave behind? 

The most fabulous things about Long were, 
first and foremost, his awesome brilliance, 
and, second, his. . . his what? The whole hi- 
larious package of him: the Uncle Earl sto- 
ries; the Southernisms; the get-to-the-heart 
of it one liners; the way he’d go red in the 
face and flail his arms around when he spoke 
on the Senate floor and go worked up—which 
was just about any time he gave a floor 
speech. 

There was also the body bend. Long would 
start that arm a-flailing. Maybe he’d pump a 
fist in the air. Then he’d start pumping both 
arms up and down. Soon, he’d be pumping so 
hard that he’d bend at the waist. 

Like the chicken and the egg, who knows 
what came first—the body bend or the baggy 
pants? Long was renowned for those pants. 

Rafael Bermudez, a former Long aide liv- 
ing in Baton Rouge, tells a story of accom- 
panying Long on a shopping trip. The sen- 
ator, he said, pulled a huge pair of pants off 
the rack, put them on, went to a full-length 
mirror, and bent over to make sure the pants 
were still comfortable in the toe-touching 
position. 

Indeed, Long was one of the Senate’s great- 
est entertainers. Yet it was hard to quote 
him. He would complete a virtuoso perform- 
ance, win every showdown in every amend- 
ment—and you’d go back to your notes, and 
there’d be only fragments. Long regularly 
dispensed with sentence structure. Free-as- 
sociating ideas and concepts would rush out 
of him, and it was obvious that his nimble 
mind was racing way ahead of his tongue. 
Often he’d be having so much fun that he’d 
start squeaking and chortling, and he 
couldn’t complete the thought. 

And he’d stutter. Or mumble. 

Cheryl Arvidson, a former news bureau 
chief and wire service reporter, said this 
week, ‘‘He often mumbled very badly, delib- 
erately at times I think. 

She recalled that Steve Gerstel, UPI’s leg- 
endary Senate chief, ordered her to closely 
monitor the Senate whenever it was nearing 
adjournment, and ‘‘especially when Russell 
Long walked out on the floor.” Gerstel had 
warned that, ‘‘Russell will walk out, belch, 
and we’ll have an entirely new tax code.” 

Long’s rambling speech pattern was a poor 
indicator of his coherent thought process. 
Long knew the most arcane of Senate rules 
and was a genius at parliamentary maneu- 
ver. He seemed to have total recall of the tax 
code and all IRS regulations interpreting it. 

In my three decades of reporting, Long is 
the only politician whose intellect so intimi- 
dated me that I studied late at night for his 
occasional briefings with the Louisiana press 
corps. Any decent reporter tries to be well- 
grounded for any interview. With Russell 
Long, it was more like panic cramming for a 
college exam. You wanted the questions to 
do justice to the intellect. 

And you didn’t want to be snookered. Rus- 
sell Long could snooker you. 
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Everybody knew that a Long tax bill would 
be chock-full of provisions benefiting one or 
other Louisiana corporate interest. Sugar 
and oil and gas were particular favorites, but 
no Louisiana business was too insignificant 
for a tax break. 

Usually, these things were hidden in the 
fine print and went undiscovered until after 
the bill had passed. A former reporter, Eileen 
Shanahan, found one of these provisions 
while a Long tax bill was still pending, and 
she wrote about it in The New York Times— 
also explaining that the provision could en- 
hance the value of Long’s own oil and gas 
holdings. 

The Senator made a floor speech and 
(memory fails a little), he either killed the 
provision or modified it to exclude his fam- 
ily’s interests. When Shanahan next came 
into the Senate Press Gallery, she got an 
ovation from reporter colleagues. Not being 
snookered by Russell Long was that rare. 

The Senator was unrepentant about legis- 
lation to help the industry that made him 
rich. Anything that helped oil and gas would 
help the Louisiana economy, he said. 

Long said that he was proudest of author- 
ing two tax code provisions for wage earners. 
The first was the Earned Income Tax Credit 
that pays cash to people who work but make 
too little money to pay federal income taxes. 
If the federal government subsidized welfare 
recipients who weren’t employed, it should 
also subsidize the ‘‘working poor’’ so that 
welfare was not more generous than employ- 
ment, Long said. 

His other pride was the Employee Stock 
Ownership Plan. ESOP gives companies a tax 
break for helping employees buy shares of 
company ownership. 

Long was a Democrat, but—EITC and 
ESOP, notwithstanding—liberals didn’t find 
much to love about his work. He was a de- 
fense hawk. He seldom met an environ- 
mental regulation that he liked, especially 
one that curbed the practices of oil and gas 
or agriculture. He seldom met a public works 
project that he disliked. Highways, channel 
dredgings, flood control—he supported them 
all. 

But Long wasn’t a conservative ideologue, 
either. Sometimes he was a tax-cutter. But 
he also taxed-and-spent with the most ardent 
liberal. 

Somebody had to pay for Social Security 
and Medicare, he thought. And he’d noticed 
that many anti-taxers and anti-government 
business people lined up for government con- 
tracts, or for bailouts when things went bad. 
Long ridiculed that mind-set, reciting this 
ditty so often it should be chanted at his fu- 
neral: “Don’t tax me. Don’t tax thee. Tax 
that fella behind the tree.” 

My favorite Long body language was the 
neck wrap. He’d throw out an arm, wrap it 
all the way around somebody’s neck, and 
pull ’em close to whisper in an ear. Some- 
times, it was a combination move—neck 
wrap followed by bear hug. 

Years ago, former Vice President and late 
Sen. Hubert Humphrey, D—Minn. visited the 
Senate floor. He was dying of cancer, and ev- 
erybody knew that this was his goodbye. 
Long went to Humphrey and gave him the 
combination. If there was a dry eye in the 
chamber, it wasn’t mine. If anybody ever 
practiced the Joy of Politics, it was Long. 
Today’s bitter politics could sorely use the 
palm of his joy. 

Hopefully, The Advocate adequately re- 
ported during the years on the facts of 
Long’s legislating. My own journalism failed 
him on a larger score. You just could not 
capture on the written page the twinkle in 
the man’s eye. 
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SENATOR RUSSELL B. LONG, 

Former Senator Russell Billiu Long, who 
served Louisiana in the United States Senate 
for 38 years, died on Friday, May 9, 2003, in 
Washington, DC. He was 84 years old. The 
son of Huey Pierce Long and Rose McConnell 
Long, he was born in Shreveport on Novem- 
ber 3, 1918. He attended public schools in 
Shreveport, Baton Rouge, and New Orleans 
and graduated from Louisiana State Univer- 
sity at Baton Rouge in 1939 and from its law 
school in 1942. In 1938, he was elected LSU’s 
Student Body President. At LSU, he was a 
member of Delta Kappa Epsilon fraternity. 
He was admitted to the Louisiana Bar in 1942 
and began practicing law in Baton Rouge in 
1946. During the Second World War, he volun- 
teered for and served in the United States 
Navy from June 1942 until discharged as a 
lieutenant in December 1945. As the com- 
mander of an LCT (landing craft tank) ves- 
sel, he participated in Allied invasions of 
North Africa, Sicily, Italy, and Southern 
France. For his service to the United States 
of America, he was awarded four Battle 
Stars. 

He served as special counsel to Louisiana 
Governor Earl K. Long in 1948. On November 
2, 1948—the day before his 30th birthday—he 
was elected to the United States Senate to 
fill the vacancy created by the death of Sen- 
ator John H. Overton and took office on De- 
cember 31, 1948. By large margins, the people 
of Louisiana reelected him to the Senate in 
1950, 1956, 1962, 1968, 1974, and again in 1980. 
He retired from office on January 3, 1987, at 
the end of his seventh term. 

He served as the Senate’s Democratic 
Whip, or assistant majority leader, from 1956 
to 1969. During his years in the Senate, he 
served on several committees, including Fi- 
nance, Armed Services, Foreign Relations, 
Commerce, Science and ‘Transportation, 
Joint Committee on Taxation, and Select 
Committee on Ethics. He was chairman of 
the Senate Committee on Finance from 1965 
to 1981. He served as co-chairman of the 
Joint Committee on Internal Revenue Tax- 
ation from 1965 to 1967 and as chairman of 
the Joint Committee on Internal Revenue 
Taxation from 1967 to 1977. 

He was a fierce advocate of the interests of 
Louisiana and its people. A tireless and ef- 
fective champion for the poor, the elderly 
and average workers, he was father of Em- 
ployee Stock Ownership Plans; these plans 
have given millions of American workers a 
meaningful stake in the companies for which 
they work. In 1956, he authored the first 
major expansion of the Social Security sys- 
tem to include benefits for the disabled. He 
was a primary architect of the Medicare sys- 
tem, creator of the Earned Income Tax Cred- 
it (the cornerstone of America’s anti-poverty 
programs), and the author of public financ- 
ing of presidential campaigns. 

After his retirement from the Senate, he 
practiced law in Baton Rouge and Wash- 
ington, D.C. Also, he served on the boards of 
directors of several corporations: the New 
York Stock Exchange, Metropolitan Life, 
Lowe’s Companies, and the Louisiana Land 
and Exploration Company. 

He is survived by his wife Carolyn Bason 
Long of Washington, D.C.; two daughters, 
Rita Katherine ‘‘Kay’’ Long of Baton Rouge, 
and Pamela Long Wofford and son-in-law 
Douglas Lloyd Wofford of Indio Hills, Cali- 
fornia; one brother, Palmer Reid Long, and 
his wife, Louene Long of Shreveport; and one 
sister, Rose Long McFarland, of Boulder, 
Colorado. 

Also surviving are his four grandchildren, 
Audra McCardell Snider and husband Jeremy 


CONGRESSIONAL RECORD—SENATE 


Snider of Rockville, Maryland, Katherine 
Barrett Mosely, Russell Long Mosely and 
wife Erin Saporito Mosely, and Kirk Mere- 
dith Mosely, all of Baton Rouge. Nieces and 
nephews include Marsha McFarland Budz of 
Boulder, Colorado, Terry McFarland Fluke 
of Gallatin Gateway, Montana, Rory Scott 
McFarland of Boulder, Palmer Reid Long Jr. 
of Shreveport, Laura Long Lubin of Los An- 
geles, Mr. and Mrs. John J. Burke of Mor- 
ganton, North Carolina, Clark Bason of 
North Hollywood, California, W.H. Bason, Jr. 
of Martinsville, Virginia, Sally Bason and 
Sarah Bason of Reidsville, North Carolina, 
Mrs. William Bason of St. Mary’s, Georgia, 
Mr. and Mrs. John J. Burke, Jr. of Chat- 
tanooga, Tennessee, and Carolyn Cumming 
of Bethesda, Maryland. He was preceded in 
death by his parents Huey Pierce Long and 
Rose McConnell Long. 


EE 
WINNING THE PEACE IN IRAQ 


Mr. EDWARDS. Over a month ago, 
our military achieved an impressive 
victory in Iraq—a victory earned by 
the brave men and women of our 
Armed Forces, and a victory that 
serves as a testament to the bipartisan 
commitment to ensuring that our mili- 
tary remains the best in the world. 
Through these efforts, we removed a 
brutal regime and helped liberate a 
people. 

This victory also brought an enor- 
mous responsibility upon the United 
States: to help the Iraqi people rebuild 
their lives in peace and prosperity. 
Meeting this challenge is a test of our 
leadership, a test of our commitment 
and resolve, and a test of our willing- 
ness to engage with the rest of the 
world. 

Unfortunately, the Bush administra- 
tion has put us on a course to fail these 
tests. Since that statue of Saddam 
Hussein came crashing down, Amer- 
ica’s postwar policy has been confused 
and chaotic. The American-led civil ad- 
ministration is understaffed, under- 
equipped and unprepared. Already 
many of its senior leaders have come 
and gone. The international commu- 
nity has expressed a willingness to 
help, but has been kept on the side- 
lines. Baghdad and other key cities re- 
main unsafe. There has been wide- 
spread looting of hospitals, businesses, 
museums, and homes. Mass gravesites 
have not been protected. Refugees are 
fleeing to neighboring countries like 
Jordan. Radical clerics have begun to 
fill the power vacuum. Saddam Hussein 
and many of his senior henchmen are 
still at large. And most disturbing, nu- 
clear, chemical and biological facilities 
have been left unprotected and have 
been ransacked—not only destroying 
possible evidence about Saddam’s 
weapons of mass destruction, but pre- 
senting a real threat that such mate- 
rials will end up in the hands of terror- 
ists. 

Continuing on this path not only 
hurts the Iraqi people, who have suf- 
fered enough and deserve better, but it 
squanders all that our military 
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achieved in Iraq, threatens our secu- 
rity, and undermines our standing in 
the world. 

I am concerned that we are about to 
repeat the same mistakes we have 
made in Afghanistan, where this ad- 
ministration’s efforts to win the peace 
have been ineffective and weak. The 
lack of American leadership has left 
Afghanistan dangerously unstable. We 
cannot make the same mistake in Iraq. 

Last fall, many of us who supported 
the use of military force in Iraq warned 
President Bush about this problem. We 
argued that the United States needed 
to put the same amount of energy, ef- 
fort, and creativity into planning for 
what to do after Saddam was gone. 

We supported the use of force to en- 
sure that Iraq complied with its com- 
mitments to the international commu- 
nity. But we also called on the Presi- 
dent to carefully plan for a new Iraq— 
a prosperous democracy at peace with 
itself and its neighbors. 

The President obviously did not heed 
our advice. The administration did not 
make adequate plans for the situation 
which now threatens the success of our 
mission in Iraq—and in some instances, 
it apparently did not plan at all. It now 
tries to explain away its failures as the 
“untidy” realities of postwar Iraq. 
Rather than make excuses, the admin- 
istration must act before it undermines 
all that we have accomplished. 

Because the administration failed to 
anticipate the consequences of victory, 
we now face the prospect of an Iraq 
that descends into chaos. We must take 
action now to stop this. 

Almost 6 weeks ago, the day after 
Baghdad fell to U.S. forces, I outlined 
four clear and simple principles to 
guide U.S. policy in postwar Iraq. 

First, the U.S. must bring other 
countries into this effort, as well as in- 
stitutions like the United Nations and 
NATO. Including others will not just 
increase the likelihood of success. It 
will help create a free Iraqi govern- 
ment with legitimacy and authority in 
the region and the rest of the world. 
And by sharing the costs of this mas- 
sive effort, including others will ease 
the burdens on the American people. 

Second, the U.S. must do more to en- 
sure the safety and security of the 
Iraqi people. It makes no sense that we 
did not have enough military forces on 
the ground to protect critical weapons 
sites or stop looting from spinning out 
of control. Clearly, we should have had 
more forces ready to meet these chal- 
lenges. 

It is good that reinforcements are on 
the way, but I believe that the best 
way to deal with this problem now 
would be to create a multinational 
peacekeeping force, led by NATO. We 
all know that many NATO members 
were deeply divided over the issue of 
what to do about Iraq. But now that 
the war is over, I believe that we have 
an opportunity to reaffirm NATO’s im- 
portance and relevance—as well as 
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America’s commitment to the alli- 
ance—by looking for ways to include 
NATO in providing security today in 
Iraq. 

Third, we have to do better at ensur- 
ing that the Iraqi people, not some 
puppet government, will shape Iraq’s 
future. So far, our efforts to support an 
open political process have been 
unimpressive, raising doubts about our 
commitment to giving the Iraqi people 
a voice in the process and a govern- 
ment that reflects their diversity. The 
administration has not articulated a 
clear path to help the Iraqi people 
achieve self-government, preserve basic 
freedoms, and uphold the rule of law. 
This process must be seen as legiti- 
mate. Therefore we should act now to 
give the broader international commu- 
nity a role. 

Fourth, we have to ensure that the 
Iraqi people can build a prosperous 
economy that is theirs alone. Iraq has 
enormous economic potential, and we 
have to help the Iraqi people tap into 
that potential and make clear that the 
oil is theirs and not for the U.S. or oth- 
ers to exploit. Many of the recent deci- 
sions about which companies will help 
rebuild Iraq have raised doubts around 
the world about our motives. We need a 
transparent and open process to guar- 
antee that the awarding of contracts is 
fair. 

While our national interest requires 
that we make this commitment to help 
rebuild Iraq, the American people de- 
serve to know how much this is going 
to cost. This administration has con- 
sistently been unclear about the dura- 
tion and costs of our commitment in a 
post-Saddam Iraq. We must have a bet- 
ter accounting. How much will it cost 
the American taxpayer? How much will 
other countries contribute? What are 
the signposts for measuring success in 
a transition to an independent, demo- 
cratic Iraqi government? 

It is in America’s national interest to 
help build an Iraq at peace with itself 
and its neighbors, because a demo- 
cratic, tolerant, and accountable Iraq 
will be a peaceful regional partner. A 
free Iraq could serve as a model for the 
entire Arab world. And if done right— 
with humility, patience, and coopera- 
tion—this effort to rebuild Iraq will 
bring the world together and return 
America to a place where it is re- 
spected and admired. 


ES 


VOTE EXPLANATION 


Mr. BAYH. Mr. President, I regret 
that I missed last evening’s vote on the 
nomination of Maurice Hicks to be a 
District Judge for the Western District 
of Louisiana. My flight from Indianap- 
olis to Washington was cancelled due 
to mechanical problems with the plane. 
I would like the record to reflect that 
had I been present, I would have voted 
“yea” to confirm Maurice Hicks. 
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ADDITIONAL STATEMENTS 


IN CELEBRATION OF RABBI 
MARTIN 8. WEINER 


e Mrs. BOXER. Mr. President, I would 
like to take this opportunity to recog- 
nize Rabbi Martin S. Weiner, who is re- 
tiring after 31 years of dedicated serv- 
ice to the community. 

Rabbi Weiner, a San Francisco na- 
tive, was educated in the city’s public 
schools. He received his bachelor of 
arts degree from the University of Cali- 
fornia at Berkeley and his rabbinical 
training at the Hebrew Union College- 
Jewish Institute of Religion in Cin- 
cinnati. 

In 1964, Rabbi Weiner was ordained 
from the College-Institute, where he 
earned a master of arts in Hebrew Let- 
ters with honors. 

Rabbi Weiner came to Temple 
Sherith Israel in 1972, where he serves 
as the Senior Rabbi. Rabbi Weiner also 
is the immediate past president of the 
Central Conference of American Rab- 
bis, the Reform movement’s rabbinical 
union. In addition, Rabbi Weiner sits 
on the board of the Reform Pension 
Plan and the Bay Area Chapter of the 
American Jewish Committee. 

Among his many accomplishments, 
Rabbi Weiner has served as president of 
the Pacific Association of Reform Rab- 
bis and as chair of the San Francisco 
Interfaith Council. He has also served 
as vice president, treasurer, and a 
member of the Central Conference of 
American Rabbis Executive Board, in 
addition to the Jewish Community 
Federation, the National Commission 
on Reform Jewish Education, the San 
Francisco Human Rights Commission, 
and the Jewish Family & Children’s 
Service. Rabbi Weiner also bravely of- 
fered his services during the aftermath 
of the September 11, 2001, attack on the 
World Trade Center. He comforted 
those in need and aided several trau- 
matized patients at New York City’s 
Beth Israel Hospital. 

Rabbi Weiner’s service to the Jewish 
community, both in San Francisco and 
nationwide, is truly inspiring. I am 
confident that, even in retirement, 
Rabbi Martin Weiner will continue to 
inspire people with his humanity and 
dedication.e 


Ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


—— 


EXECUTIVE MESSAGES REFERRED 


As in executive session the PRE- 
SIDING OFFICER laid before the Sen- 
ate messages from the President of the 
United States submitting sundry nomi- 
nations which were referred to the 
Committee on Armed Forces. 
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(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


2003 COMPREHENSIVE REPORT ON 
U.S. TRADE AND INVESTMENT 
POLICY TOWARD SUB-SAHARAN 
AFRICA AND IMPLEMENTATION 
OF THE AFRICAN GROWTH AND 
OPPORTUNITY ACT—PM 35 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Finance: 


To the Congress of the United States: 
Consistent with title I of the Trade 
and Development Act of 2000, I am pro- 
viding a report prepared by my Admin- 
istration entitled ‘‘2003 Comprehensive 
Report on U.S. Trade and Investment 
Policy for Sub-Saharan Africa and Im- 
plementation of the African Growth 
and Opportunity Act.” 
GEORGE W. BUSH. 
THE WHITE HOUSE, May 19, 2003. 


MESSAGE FROM THE HOUSE 


At 2:15 p.m., a message from the 
House of representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, without amendment: 

5.330. An act to further the protection and 
recognition of veterans’s memorials, and for 
other purposes. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 1018. An act to designate the building 
located at 1 Federal Plaza in New York, New 
York, as the ‘James L. Watson United 
States Court of International Trade Build- 
ing”; to the Committee on Environment and 
Public Works. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 147. Concurrent resolution 
commemorating the 20th Anniversary of the 
Orphan Drug Act and the National Organiza- 
tion for Rare Disorders; to the Committee on 
the Judiciary. 

H. Con. Res. 166. Concurrent resolution ex- 
pressing the sense of Congress in support of 
Buckle Up America Week; to the Committee 
on the Judiciary. 

The message also announced that 
pursuant to section 201(b) of the Inter- 
national Religious Freedom Act of 1998, 
as amended by section 681(b) of the 
Foreign Relations Authorization Act, 
Fiscal Year 2003, and the order of the 
House of January 8, 2003 and upon the 
recommendation of the Minority Lead- 
er, the Speaker reappoints the fol- 
lowing member on the part of the 
House of Representatives to the Com- 
mission on International Religious 
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Freedom for a 2-year term ending May 
14, 2005: Ms. Felice Gaer of Paramus, 
New Jersey, to succeed herself. 

The message further announced that 
pursuant to 22 U.S.C. 276d, clause 10 of 
rule 1, and the order of the House of 
January 8, 2003, the Speaker appoints 
the following Members of the House of 
Representatives to the United States 
Delegation of the Canada-United 
States Interparliamentary Group, in 
addition to Mr. HOUGHTON of New York, 
Chairman, appointed on March 13, 2003: 
Mr. OBERSTAR Of Minnesota: Mr. 
DREIER of California; Mr. SHAW of Flor- 
ida; Ms. SLAUGHTER of New York; Mr. 
STEARNS of Florida; Mr. PETERSON of 
Minnesota; Mr. MANZULLO of Illinois; 
Mr. SMITH of Michigan; Mr. ENGLISH of 
Pennsylvania; Mr. SOUDER of Indiana. 


— 


ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bills: 

8.248. An act concerning participation of 
Taiwan in the World Health Organization. 

S. 870. An act to amend the Richard B. 
Russell National School Lunch Act to extend 
the availability of funds to carry out the 
fruit and vegetable pilot program. 


Ee 


MEASURES REFERRED 


The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 1018. An act to designate the building 
located at 1 Federal Plaza in New York, New 
York, as the ‘James L. Watson United 
States Court of International Trade Build- 
ing”; to the Committee on Environment and 
Public Works. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 147. Concurrent resolution 
commemorating the 20th Anniversary of the 
Orphan Drug Act and the National Organiza- 
tion for Rare Disorders; to the Committee on 
the Judiciary. 

H. Con. Res. 166. Concurrent resolution ex- 
pressing the sense of Congress in support of 
Buckle Up America Week; to the Committee 
on the Judiciary. 


a 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was 
placed on the calendar: 

S. 1079. A bill to extend the Temporary Ex- 
tended Unemployment Compensation Act of 
2002. 


read, and 


—— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

S. 878. A bill to authorize an additional 
permanent judgeship in the District of Idaho, 
and for other purposes. 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. SHELBY for the Committee on 
Banking, Housing, and Urban Affairs. 

*Steven B. Nesmith, of Pennsylvania, to be 
an Assistant Secretary of Housing and Urban 
Development. 

*Lane Carson, of Louisiana, to be a Mem- 
ber of the Board of Directors of the National 
Institute of Building Sciences for a term ex- 
piring September 7, 2004. 

*James Broaddus, of Texas, to be a Member 
of the Board of Directors of the National In- 
stitute of Building Sciences for a term expir- 
ing September 7, 2004. 

*Jose Teran, of Florida, to be a Member of 
the Board of Directors of the National Insti- 
tute of Building Sciences for a term expiring 
September 7, 2005. 

*Morgan Edwards, of North Carolina, to be 
a Member of the Board of Directors of the 
National Institute of Building Sciences for a 
term expiring September 7, 2005. 

*Nicholas Gregory Mankiw, of Massachu- 
setts, to be a Member of the Council of Eco- 
nomic Advisers. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. LUGAR (for himself and Mr. 
BINGAMAN): 

S. 1083. A bill to give States the flexibility 
to reduce bureaucracy by streamlining en- 
rollment processes for the medicaid and 
State children’s health insurance programs 
through better linkages with programs pro- 
viding nutrition and related assistance to 
low-income families; to the Committee on 
Finance. 

By Mr. INOUYE: 

S. 1084. A bill to establish formally the 
United States Military Cancer Institute Cen- 
ter of Excellence, to provide for the mainte- 
nance of health in the military by enhancing 
cancer research and treatment, to provide 
for a study of the epidemiological causes of 
cancer among various ethnic groups for pre- 
vention efforts, and for other purposes; to 
the Committee on Armed Services. 

By Mr. BINGAMAN (for himself, Mr. 
Baucus, Mr. DASCHLE, and Mr. DOR- 
GAN): 

S. 1085. A bill to provide for a Bureau of 
Reclamation program to assist states and 
local communities in evaluating and devel- 
oping rural and small community water sup- 
ply systems, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. KENNEDY (for himself, Mr. 
LEAHY, Mr. FEINGOLD, and Mr. LAU- 
TENBERG): 

S. 1086. A bill to repeal provisions of the 
PROTECT Act that do not specifically deal 
with the prevention of the exploitation of 
children; to the Committee on the Judiciary. 

By Ms. MIKULSKI (for herself and Mrs. 
CLINTON): 
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S. 1087. A bill to provide for uterine fibroid 
research and education, and for other pur- 
poses; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mrs. BOXER: 

S. 1088. A bill to enhance penalties for 
fraud in connection with identification docu- 
ments that facilitates an act of domestic ter- 
rorism; to the Committee on the Judiciary. 

By Mr. ENSIGN: 

S. 1089. A bill to encourage multilateral co- 
operation and authorize a program of assist- 
ance to facilitate a peaceful transition in 
Cuba, and for other purposes; to the Com- 
mittee on Foreign Relations. 


a 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. REID (for himself and Mr. EN- 
SIGN): 

S. Res. 146. A resolution expressing the 
sense of the Senate regarding the establish- 
ment of an international tribunal to pros- 
ecute crimes against humanity committed 
by Fidel Castro Ruz and other Cuban polit- 
ical and military leaders; to the Committee 
on Foreign Relations. 

By Mr. McCONNELL (for himself and 
Mr. DASCHLE): 

S. Res. 147. A resolution to authorize rep- 
resentation by the Senate Legal Counsel in 
the case of John Jenkel v. Bill Frist; consid- 
ered and agreed to. 

By Mr. FRIST (for himself and Mr. 
DASCHLE): 

S. Res. 148. A resolution to authorize rep- 
resentation by the Senate Legal Counsel in 
the case of John Jenkel v. 77 U.S. Senators; 
considered and agreed to. 

By Mr. FEINGOLD: 

S. Res. 149. A resolution expressing the 
sense of the Senate that the international 
response to the current need for food in the 
Horn of Africa remains inadequate; to the 
Committee on Foreign Relations. 

By Mr. FRIST (for himself and Mr. 
DASCHLE): 

S. Res. 150. A resolution expressing the 
gratitude of the Senate to Michael L. Gil- 
lette, Director of the Center for Legislative 
Archives, for his service in preserving and 
making available the records of Congress; 
considered and agreed to. 

By Mr. FRIST (for himself and Mr. 
DASCHLE): 

S. Con. Res. 46. A concurrent resolution to 
correct the enrollment of H.R. 1298; consid- 
ered and agreed to. 


— nm 


ADDITIONAL COSPONSORS 


S. 98 

At the request of Mr. ALLARD, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 98, a bill to amend the Bank Hold- 
ing Company Act of 1956, and the Re- 
vised Statutes of the United States, to 
prohibit financial holding companies 
and national banks from engaging, di- 
rectly or indirectly, in real estate bro- 
kerage or real estate management ac- 
tivities, and for other purposes. 

S. 215 

At the request of Mrs. FEINSTEIN, the 

name of the Senator from New Mexico 
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(Mr. DOMENICI) was added as a cospon- 
sor of S. 215, a bill to authorize funding 
assistance for the States for the dis- 
charge of homeland security activities 
by the National Guard. 
S. 261 
At the request of Mr. BINGAMAN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 261, a bill to amend part A of 
title IV of the Social Security Act to 
exclude child care from the determina- 
tion of the 5-year limit on assistance 
under the temporary assistance to 
needy families program, and for other 
purposes. 
S. 333 
At the request of Mr. BREAUX, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 333, a bill to promote elder jus- 
tice, and for other purposes. 
S. 493 
At the request of Mrs. LINCOLN, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
493, a bill to amend title XVIII of the 
Social Security Act to authorize phys- 
ical therapists to evaluate and treat 
medicare beneficiaries without a re- 
quirement for a physician referral, and 
for other purposes. 
S. 544 
At the request of Mr. DODD, the name 
of the Senator from Minnesota (Mr. 
DAYTON) was added as a cosponsor of 8. 
544, a bill to establish a SAFER Fire- 
fighter Grant Program. 
S. 586 
At the request of Mr. CORZINE, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 586, a bill to provide additional 
funding for the second round of em- 
powerment zones and enterprise com- 
munities. 
S. 632 
At the request of Mr. CRAIG, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 632, a bill to amend title XVIII 
of the Social Security Act to expand 
coverage of medical nutrition therapy 
services under the medicare program 
for beneficiaries with cardiovascular 
disease. 
S. 647 
At the request of Mr. KENNEDY, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 647, a bill to amend title 10, 
United States Code, to provide for De- 
partment of Defense funding of con- 
tinuation of health benefits plan cov- 
erage for certain Reserves called or or- 
dered to active duty and their depend- 
ents, and for other purposes. 
S. 654 
At the request of Ms. SNOWE, the 
names of the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
Rhode Island (Mr. CHAFEE) were added 
as cosponsors of S. 654, a bill to amend 
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title XVIII of the Social Security Act 
to enhance the access of medicare 
beneficiaries who live in medically un- 
derserved areas to critical primary and 
preventive health care benefits, to im- 
prove the Medicare+Choice program, 
and for other purposes. 

S. 656 

At the request of Mr. REED, the name 

of the Senator from Massachusetts 
(Mr. KENNEDY) was added as a cospon- 
sor of S. 656, a bill to provide for the 
adjustment of status of certain nation- 
als of Liberia to that of lawful perma- 
nent residence. 

S. 661 

At the request of Mr. SCHUMER, the 

name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 661, a bill to amend the 
Internal Revenue Code of 1986 to equal- 
ize the exclusion from gross income of 
parking and transportation fringe ben- 
efits and to provide for a common cost- 
of-living adjustment, and for other pur- 
poses. 

S. 777 


At the request of Mr. INHOFE, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
777, a bill to amend the impact aid pro- 
gram under the Elementary and Sec- 
ondary Education Act of 1965 to im- 
prove the delivery of payments under 
the program to local educational agen- 
cies. 

S. 845 

At the request of Mr. GRAHAM of 
Florida, the name of the Senator from 
Mississippi (Mr. COCHRAN) was added as 
a cosponsor of S. 845, a bill to amend ti- 
tles XIX and XXI of the Social Secu- 
rity Act to provide States with the op- 
tion to cover certain legal immigrants 
under the medicaid and State chil- 
dren’s health insurance programs. 

S. 852 

At the request of Mrs. MURRAY, her 
name was added as a cosponsor of S. 
852, a bill to amend title 10, United 
States Code, to provide limited 
TRICARE program eligibility for mem- 
bers of the Ready Reserve of the Armed 
Forces, to provide financial support for 
continuation of health insurance for 
mobilized members of reserve compo- 
nents of the Armed Forces, and for 
other purposes. 

S. 874 

At the request of Mr. TALENT, the 
names of the Senator from Georgia 
(Mr. MILLER), the Senator from Mis- 
sissippi (Mr. COCHRAN), the Senator 
from New Jersey (Mr. LAUTENBERG) and 
the Senator from New Jersey (Mr. 
CORZINE) were added as cosponsors of S. 
874, a bill to amend title XIX of the So- 
cial Security Act to include primary 
and secondary preventative medical 
strategies for children and adults with 
Sickle Cell Disease as medical assist- 
ance under the medicaid program, and 
for other purposes. 
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S. 875 
At the request of Mr. KERRY, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 875, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow an 
income tax credit for the provision of 
homeownership and community devel- 
opment, and for other purposes. 
S. 877 
At the request of Mr. BURNS, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
877, a bill to regulate interstate com- 
merce by imposing limitations and 
penalties on the transmission of unso- 
licited commercial electronic mail via 
the Internet. 
S. 878 
At the request of Mr. HATCH, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 878, a bill to authorize an addi- 
tional permanent judgeship in the Dis- 
trict of Idaho, and for other purposes. 
S. 884 
At the request of Ms. LANDRIEU, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 884, a bill to amend the Consumer 
Credit Protection Act to assure mean- 
ingful disclosures of the terms of rent- 
al-purchase agreements, including dis- 
closures of all costs to consumers 
under such agreements, to provide cer- 
tain substantive rights to consumers 
under such agreements, and for other 
purposes. 
S. 959 
At the request of Mr. INHOFE, the 
names of the Senator from Utah (Mr. 
HATCH) and the Senator from Virginia 
(Mr. WARNER) were added as cosponsors 
of S. 959, a bill to limit the age restric- 
tions imposed by the Administrator of 
the Federal Aviation Administration 
for the issuance or renewal of certain 
airman certificates, and for other pur- 
poses. 
S. 982 
At the request of Mr. SANTORUM, the 
name of the Senator from Colorado 
(Mr. CAMPBELL) was added as a cospon- 
sor of S. 982, a bill to halt Syrian sup- 
port for terrorism, end its occupation 
of Lebanon, stop its development of 
weapons of mass destruction, cease its 
illegal importation of Iraqi oil, and 
hold Syria accountable for its role in 
the Middle East, and for other pur- 
poses. 
S. 982 
At the request of Mrs. BOXER, the 
names of the Senator from New Jersey 
(Mr. CORZINE), the Senator from Mis- 
souri (Mr. BOND) and the Senator from 
Kentucky (Mr. MCCONNELL) were added 
as cosponsors of S. 982, supra. 
S. 985 
At the request of Mr. DODD, the name 
of the Senator from Montana (Mr. 
BURNS) was added as a cosponsor of S. 
985, a bill to amend the Federal Law 
Enforcement Pay Reform Act of 1990 to 
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adjust the percentage differentials pay- 
able to Federal law enforcement offi- 
cers in certain high-cost areas, and for 
other purposes. 
S. 1037 

At the request of Ms. SNOWE, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Kansas 
(Mr. BROWNBACK) were added as cospon- 
sors of S. 1037, a bill to amend title 
XVIII of the Social Security Act to 
provide for coverage under the medi- 
care program of all oral anticancer 
drugs. 

S. 1079 

At the request of Ms. MURKOWSKI, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 1079, a bill to extend the 
Temporary Extended Unemployment 
Compensation Act of 2002. 

S. CON. RES. 44 

At the request of Mr. AKAKA, the 
name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of S. Con. Res. 44, a concurrent resolu- 
tion recognizing the contributions of 
Asian Pacific Americans to our Nation. 

S. RES. 133 

At the request of Mr. DURBIN, the 
names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Georgia (Mr. MILLER) were added as co- 
sponsors of S. Res. 133, a resolution 


condemning bigotry and violence 
against Arab Americans, Muslim 
Americans, South-Asian Americans, 


and Sikh Americans. 
AMENDMENT NO. 689 
At the request of Mr. DASCHLE, the 
names of the Senator from South Da- 
kota (Mr. JOHNSON) and the Senator 
from Vermont (Mr. LEAHY) were added 
as cosponsors of amendment No. 689 
proposed to S. 1050, an original bill to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 696 
At the request of Mr. DASCHLE, his 
name was added as a cosponsor of 
amendment No. 696 proposed to S. 1050, 
an original bill to authorize appropria- 
tions for fiscal year 2004 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 
AMENDMENT NO. 696 
At the request of Mr. GRAHAM of 
South Carolina, the names of the Sen- 
ator from North Dakota (Mr. DORGAN), 
the Senator from New York (Mrs. CLIN- 
TON), the Senator from Ohio (Mr. 
DEWINE), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Georgia (Mr. MILLER), the Senator 
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from Virginia (Mr. ALLEN), the Senator 
from Vermont (Mr. LEAHY), the Sen- 
ator from Michigan (Ms. STABENOW), 
the Senator from Maryland (Ms. MI- 
KULSKI), the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from 
Georgia (Mr. CHAMBLISS), the Senator 
from Colorado (Mr. CAMPBELL), the 
Senator from Maine (Ms. COLLINS) and 
the Senator from Mississippi (Mr. 
COCHRAN) were added as cosponsors of 
amendment No. 696 proposed to S. 1050, 
supra. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LUGAR (for himself and 
Mr. BINGAMAN): 

S. 1083. A bill to give States the flexi- 
bility to reduce bureaucracy by 
streamlining enrollment processes for 
the medicaid and State children’s 
health insurance programs through 
better linkages with programs pro- 
viding nutrition and related assistance 
to low-income families; to the Com- 
mittee on Finance. 

Mr. LUGAR. Mr. President, I rise 
today to introduce the Children’s Ex- 
press Lane to Health Coverage Act of 
2003. This bill will give States greater 
flexibility in the ways they can enroll 
uninsured children into Medicaid and 
SCHIP while at the same time increas- 
ing government efficiency. Further- 
more, it will help States reduce bu- 
reaucracy and red-tape. 

In 1999, 4.4 million low-income unin- 
sured children were in families that re- 
ceived benefits through Food Stamps, 
the National School Lunch Program, 
or the Special Supplemental Nutrition 
Program for Women, Infants and Chil- 
dren, WIC. Recognizing this, I worked 
to include a provision in the Agricul- 
tural Risk Protection Act of 2000, 
which allowed schools and school dis- 
tricts to share school lunch informa- 
tion with State health insurance agen- 
cies for outreach and enrollment ac- 
tivities. 

The good news is that this provision 
has inspired numerous States to share 
information with Medicaid and SCHIP 
for the purposes of enrollment and out- 
reach. Some States and communities 
have gone even further and simplified 
the health insurance application proc- 
ess by utilizing information provided in 
another program application to make 
the eligibility or renewal determina- 
tion for Medicaid and or SCHIP. 

Some States would like to go further 
still, and determine that a child is in- 
come eligible for Medicaid or SCHIP 
based on the fact that they have al- 
ready been found eligible for a nutri- 
tion or other comparable program that 
operates under similar financial guide- 
lines. Unfortunately, they have found 
Federal law not flexible enough. 

The Express Lane Act would give 
States the option of establishing that 
their Medicaid or SCHIP financial eli- 
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gibility rules are satisfied when a fam- 
ily presents proof that their child is al- 
ready enrolled in another public pro- 
gram with comparable income guide- 
lines. Express lane does not affect 
other, non-income eligibility require- 
ments and maintains existing quality 
control measures. 

If given the ability to adopt auto- 
matic income eligibility, as set out in 
The Children’s Express Lane to Health 
Coverage Act of 2008, States could 
reach a tangible population of unin- 
sured children, build upon the initia- 
tive already taken by families, elimi- 
nate multi-agency duplicative efforts 
to collect and verify income and re- 
source eligibility, and at the same time 
maintain program integrity. 


By Mr. INOUYE: 

S. 1084. A bill to establish formally 
the United States Military Cancer In- 
stitute Center of Excellence, to provide 
for the maintenance of health in the 
military by enhancing cancer research 
and treatment, to provide for a study 
of the epidemiological causes of cancer 
among various ethnic groups for pre- 
vention efforts, and for other purposes; 
to the Committee on Armed Services. 

Mr. INOUYE. Mr. President, today I 
introduce the United States Military 
Cancer Institute Center of Excellence 
Research Collaborative Act of 2003. 
This legislation seeks to formally es- 
tablish the United States Military Can- 
cer Institute, Center of Excellence and 
seeks support for the collaborative 
augmentation of research efforts in 
cancer epidemiology, prevention, and 
control. The mission of the Institute is 
to provide for the maintenance of 
health in the military by enhancing 
cancer research and treatment, and to 
study the epidemiological causes of 
cancer among various ethnic groups. 
By formally establishing the USMCI as 
a Center of Excellence it will better 
unite military research efforts with 
other cancer research centers. 

Cancer prevention and treatment for 
the military population is a significant 
issue, thus the USMCI was organized to 
coordinate the military cancer assets 
already established. The USMCI has a 
comprehensive database on its bene- 
ficiary population of 9 million people. 
The military’s nationwide tumor reg- 
istry, the Automated Central Tumor 
Registry, has acquired more than 
180,000 cases in the last 14 years, and a 
serum repository of 30 million speci- 
mens from military personnel collected 
sequentially since 1987. This population 
is predominantly Caucasian, African- 
American, and Hispanic. 

The Director of the USMCI, Dr. John 
Potter, is also a Professor of Surgery 
at the Uniformed Services University 
of the Health Sciences, USUHS. A 
highly talented cancer epidemiologist, 
Dr. Kangmin Zhu, has also been re- 
cruited to lead the USMCI Prevention 
and Control Programs. 


May 20, 2003 


The USMCI currently functions in 
the Washington, D.C. area, and its 
components are located at the National 
Naval Medical Center, the Malcolm 
Grow Medical Center, the Armed 
Forces Institute of Pathology, and the 
Armed Forces Radiobiology Research 
Institute. Currently there are more 
than 70 research workers, both active 
duty and Department of Defense civil- 
ian scientists, in the USMCI. 

The USMCI intends to expand its re- 
search activities to military medical 
centers across the Nation. Special em- 
phasis will be placed on the study of 
genetic and environmental factors in 
carcinogenesis among the entire popu- 
lation including Asian, Causasian, Afri- 
can-American and Hispanic popu- 
lations. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1084 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘United 
States Military Cancer Institute Center of 
Excellence Act of 2003”. 

SEC. 2. RESEARCH BY UNITED STATES MILITARY 
CANCER INSTITUTE CENTER OF EX- 
CELLENCE. 

(a) FORMAL ESTABLISHMENT OF UNITED 
STATES MILITARY CANCER INSTITUTE CENTER 
OF EXCELLENCE.—(1) There is hereby estab- 
lished the United States Military Cancer In- 
stitute Center of Excellence in the Uni- 
formed Services University of the Health 
Sciences (USUHS). 

(2) The Center shall consist of the United 
States Military Cancer Institute (USMCI) 
and such other elements of the Uniformed 
Services University of the Health Sciences as 
the President of the University considers ap- 
propriate. 

(b) RESEARCH.—(1) The United States Mili- 
tary Cancer Institute Center of Excellence 
shall carry out a research study on the epi- 
demiological causes of cancer among popu- 
lations of various ethnic origins, including 
an assessment of the carcinogenic effect of 
various genetic and environmental factors, 
and of disparities in health, inherent or com- 
mon among populations of various ethnic 
origins. 

(2) The research study shall include com- 
plementary research on oncologic nursing. 

(c) COLLABORATIVE RESEARCH.—The United 
States Military Cancer Institute Center of 
Excellence shall carry out the research study 
required pursuant to subsection (b) in col- 
laboration with other cancer research orga- 
nizations and entities selected by the Center 
for purposes of the research study and con- 
struction. 

(d) REPORTS.—(1) Not later than one year 
after the date of the enactment of this Act, 
and annually thereafter, the Director of the 
United States Military Cancer Institute Cen- 
ter of Excellence shall submit to the Presi- 
dent of the Uniformed Services University of 
the Health Sciences a report on the results 
of the research study required pursuant to 
subsection (b). 

(2) Not later than 60 days after the receipt 
of a report under paragraph (1), the Presi- 
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dent of the University shall transmit such 
report to Congress, together with such addi- 
tional information and recommendations as 
the President of the University considers ap- 
propriate. 


By Mr. BINGAMAN (for himself, 
Mr. Baucus, Mr. DASCHLE, and 
Mr. DORGAN): 

S. 1085. A bill to provide for a Bureau 
of Reclamation program to assist 
states and local communities in evalu- 
ating and developing rural and small 
community water supply systems, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

Mr. BINGAMAN. Mr. President, 
today I am pleased to introduce the 
Reclamation Rural and Small Commu- 
nity Water Enhancement Act, which is 
being co-sponsored by my colleagues, 
Senator DASCHLE, Senator DORGAN, and 
Senator BAUCUS. 

In introducing this bill, let me note 
that the Economic Research Service at 
the Agriculture Department estimates 
that 56 million Americans—around 20 
percent of the population—live in non- 
metropolitan areas. In the arid west, 
this percentage is likely much higher. 
In my home State of New Mexico, for 
example, over 50 percent of the popu- 
lation resides outside the four major 
metropolitan areas—clearly a signifi- 
cant number of people. 

This bill is intended to address a crit- 
ical issue facing many small towns and 
rural areas—access to adequate water 
supplies to provide for present and fu- 
ture needs. A stable and reliable water 
supply is the foundation for the eco- 
nomic activity that sustains our com- 
munities. Addressing this most basic 
need, however, poses a challenge that 
many of these localities simply cannot 
meet on their own. The challenge is 
magnified by the prolonged drought 
that many are predicting for the arid 
West. 

For a number of reasons, including 
limited access to water supplies and 
the requirements of the Federal Clean 
Water and Safe Drinking Water Acts, 
many small communities in the west- 
ern United States are taking a regional 
approach to water that involves the co- 
operative development of water 
projects serving several communities 
over a large area. In New Mexico, the 
State Water Trust Board prioritizes 
funding assistance to those projects 
that represent a partnership of commu- 
nities on a regional basis. Currently, 
there are three such projects rapidly 
taking shape in 1. Eastern New Mexico; 
2. the Santa Fe Area; and 3. the 
Espanola Valley. 

In other areas of the country, this re- 
gional approach has already taken 
root. Currently, the Bureau of Rec- 
lamation is authorized to construct 
seven rural water supply projects— 
most of these in the Great Plains re- 
gion. The authorized cost of these 
projects is approximately $1.8 billion. 
In just two years, however, the admin- 
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istration has cut back the appropria- 
tions requests for authorized rural 
water projects by 80 percent, or almost 
$60 million. This includes zeroing out 
the funding for most of these projects— 
a policy choice severely impacting 
those communities relying on this in- 
frastructure. 

The bill being introduced today is in- 
tended to ensure there exists an active 
Federal program to address water 
needs in the rural West. It does so ina 
manner that respects the role of the 
States in water resources management 
and is fiscally responsible by requiring 
a financial partnership between Fed- 
eral, State, and local entities. The bill 
utilizes the experience and expertise of 
the Bureau of Reclamation to imple- 
mentation a rural water program that 
complements, not duplicates, existing 
Federal programs at the Environ- 
mental Protection Agency and the De- 
partment of Agriculture; ensures that 
existing projects move towards full and 
timely implementation; and ensures 
that Reclamation is fully authorized to 
provide assistance in evaluating all 
water supply options if requested by 
rural communities. 

I believe that this is a bill for which 
there should be strong bipartisan sup- 
port. Having helped to reclaim the 
West during the 20th century, the Bu- 
reau of Reclamation should help sus- 
tain it in the 21st century. Accord- 
ingly, I urge my colleagues to support 
this legislation and, by that, support 
rural and small communities within 
our States. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1085 

Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reclamation 
Rural and Small Community Water En- 
hancement Act.” 

SEC. 2. DEFINITIONS. 

For purposes of this Act: 

(1) FEDERAL RECLAMATION LAWS.—The term 
“Federal reclamation laws’? means the Rec- 
lamation Act and Acts amendatory thereof 
and supplementary thereto; 

(2) REGIONAL RURAL WATER SUPPLY SYS- 
TEM.—The term ‘‘regional rural water supply 
system” means a water supply system that 
serves multiple towns or communities in a 
rural area (including Indian reservations) 
where such towns or communities have a 
population for exceeding 40,000 persons. 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

SEC. 3. GENERAL AUTHORITY. 

(A) IN GENERAL.—The Secretary, acting 
pursuant to the Federal reclamation laws, is 
directed to undertake a program to inves- 
tigate and identify opportunities to ensure 
safe and adequate regional rural water sup- 
ply systems for municipal and industrial use 
in small communities and rural areas 
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through the construction of new regional 
rural water supply systems and the enhance- 
ment of existing rural water supply systems. 

(b) EXCEPTION.— 

(1) In conducting the investigations and 
studies authorized by this Act, the Secretary 
may include a town or community with a 
population in excess of 40,000 persons if, in 
the Secretary’s discretion, such town or 
community is considered to be a critical 
partner in the proposed regional rural water 
supply system. 

(2) In conducting a feasibility study of a re- 
gional rural water supply system that in- 
cludes a community with a population in ex- 
cess of 40,000 persons, the Secretary may 
consider a non-federal cost share in excess of 
the percentage set forth in sections 6(a) and 
6(b)(5). 

(c) LIMITATION.—Such program shall be 
limited to the States and areas referred to in 
section 1 of the Reclamation Act of 1902 (Act 
of June 17, 1902, 32 Stat. 388), as amended, 
and Indian reservation lands within the ex- 
ternal boundaries of such States and areas. 

(d) AGREEMENTS.—The Secretary is author- 
ized to enter into such agreements and pro- 
mulgate such regulations as may be nec- 
essary to carry out the purposes and provi- 
sions of this Act. 

SEC. 4. COORDINATION AND PLANNING. 

(a) COORDINATION.— 

(1) CONSULTATION.—In undertaking this 
program, the Secretary shall consult and co- 
ordinate with the Secretary of Agriculture, 
the Administrator of the Environmental 
Protection Agency, and the Director of the 
Indian Health Service, in order to develop 
criteria to ensure that the program does not 
duplicate, but instead complements, activi- 
ties undertaken pursuant to the authorities 
administered by such agency heads. 

(2) REPORT ON AUTHORITIES.—Within one 
year after the date of enactment of this Act, 
the Secretary shall submit to the Committee 
on Energy and Natural Resources of the Sen- 
ate and the Committee on Resources of the 
House of Representatives, a report setting 
forth the results of the consultation required 
in paragraph (1) and criteria developed pur- 
suant to such consultation. 

(b) REPORT AND ACTION ON AUTHORIZED 
PROJECTS.— 

(1) Within one year after the date of enact- 
ment of this Act, the Secretary shall submit 
to the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Resources of the House of Representatives a 
report setting forth— 

(A) the status of all rural water projects 
within the jurisdiction of the Secretary au- 
thorized prior to the date of enactment of 
this Act; and 

(B) the Secretary’s plan, including pro- 
jected financial and workforce requirements, 
for the completion of the rural water 
projects within the time frames set forth in 
the public laws authorizing the projects of 
the final engineering reports submitted pur- 
suant thereto. 

(2) The Secretary shall take all necessary 
steps to complete the projects within the 
time frames identified in subsection (1)(B). 
SEC. 5. APPRAISAL INVESTIGATIONS. 

(a) APPRAISAL INVESTIGATIONS.—Based on 
evidence of local interest and upon the re- 
quest of a local sponsor, the Secretary may 
undertake appraisal investigations to iden- 
tify opportunities for the construction of re- 
gional rural water supply systems and the 
enhancement of existing rural water supply 
systems for small communities and rural 
areas. Each such investigation shall include 
recommendations as to the preparation of a 
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feasibility study of the potential system or 
system enhancement. 

(b) CONSIDERATIONS.—Appraisal investiga- 
tions undertaken pursuant to this Act shall 
consider, among other things— 

(1) whether an established water supply ex- 
ists for the proposed regional water supply 
system; 

(2) the need for the regional rural water 
supply system or for enhancements to an ex- 
isting rural water system, including but not 
limited to, alternative water supply opportu- 
nities and projected demand for water sup- 
ply; 

(8) environmental considerations relating 
to the regional rural water supply system or 
rural water system enhancement; 

(4) public health and safety considerations 
relating to the regional rural water supply 
system or rural water system enhancement; 

(5) Indian trust responsibility consider- 
ations relating to the regional rural water 
supply system or rural water system en- 
hancement; and 

(6) the availability of other Federal au- 
thorities or programs to address the water 
supply needs identified. 

(c) CONSULTATION AND COOPERATION.—The 
Secretary shall consult and cooperate with 
appropriate Federal, state, tribal, regional, 
and local authorities during the conduct of 
each appraisal investigation conducted pur- 
suant to this Act. 

(d) COSTS NONREIMBURSABLE.—The costs of 
such appraisal investigations shall be nonre- 
imbursable. 

(e) PUBLIC AVAILABILITY.—The Secretary 
shall make available to the public, upon re- 
quest, the results of each appraisal inves- 
tigation undertaken pursuant to this Act, 
and shall promptly publish in the Federal 
Register a notice of the availability of those 
results. 

SEC. 6. FEASIBILITY STUDIES. 

(a) FEASIBILITY STUDIES.—The Secretary is 
authorized to participate with appropriate 
Federal, state, tribal, regional, and local au- 
thorities in studies to determine the feasi- 
bility of regional rural water supply systems 
and rural water supply system enhancements 
where an appraisal investigation so war- 
rants. The Federal share of the costs of such 
feasibility studies shall not exceed 50 percent 
of the total, except that the Secretary may 
increase the Federal share of the costs of 
such feasibility study if the Secretary deter- 
mines, based upon a demonstration of finan- 
cial hardship, that the non-Federal partici- 
pant is unable to contribute at least 50 per- 
cent of the costs of such study. The Sec- 
retary may accept as part of the non-Federal 
cost share the contribution of such in-kind 
services by the non-Federal participant that 
the Secretary determines will contribute 
substantially toward the conduct and com- 
pletion of the study. 

(b) CONSIDERATIONS.—In addition to the re- 
quirements of other Federal laws, feasibility 
studies authorized under this Act shall con- 
sider, among other things— 

(1) whether an established water supply ex- 
ists for the proposed regional rural water 
supply system; 

(2) near- and long-term water demand and 
supplies in the study area including any op- 
portunities to treat and utilize impaired 
water supplies through innovative and eco- 
nomically viable treatment technologies; 

(8) public health and safety and environ- 
mental quality issues related to the regional 
rural water supply system or rural water 
system enhancement; 

(4) opportunities for water conservation in 
the study area to reduce water use and water 
system costs; 
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(5) the construction costs and projected op- 
eration and maintenance costs of the pro- 
posed regional rural water supply system 
and an assessment of participating commu- 
nities’ ability to pay 20 percent to 50 percent 
of the construction costs and the full share 
of the system operation and maintenance 
costs; 

(6) opportunities for mitigation of fish and 
wildlife losses incurred as a result of the con- 
struction of the regional rural water supply 
system or rural water system enhancement 
on an acre-for-acre basis, based on ecological 
equivalency, concurrent with system con- 
struction; and 

(7) the extent to which assistance for rural 
water supply is available pursuant to other 
Federal authorities and the likely effective- 
ness of efforts to coordinate assistance pro- 
vided by the Secretary with other available 
Federal programs and assistance. 

(c) USE OF OTHER REPORTS.—In conducting 
a feasibility study pursuant to this section, 
or an appraisal investigation under section 5, 
the Secretary shall, to the maximum extent 
practicable, utilize, in whole or in part, any 
engineering or other relevant report sub- 
mitted by a state, tribal, regional, or local 
authority associated with the proposed re- 
gional rural water supply system. 

(d) PUBLIC AVAILABILITY.—The Secretary 
shall make available to the public, upon re- 
quest, the results of each feasibility study 
undertaken pursuant to this Act, and shall 
promptly publish in the Federal Register a 
notice of the availability of those results. 

(e) DISCLAIMER.—Nothing contained in this 
section shall be interpreted as requiring a 
feasibility study or imposing any other new 
requirement for rural water projects or pro- 
grams that are already authorized. 

SEC. 7. AUTHORIZATION. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

Mr. DASCHLE. Mr. President, I am 
pleased to join my colleague, Senator 
BINGAMAN, in introducing the Reclama- 
tion Rural and Small Community 
Water Enhancement Act, S. 1085. 

The Bureau of Reclamation has ac- 
complished a great deal over the last 
century, starting with the early irriga- 
tion and water development programs 
that opened the West to settlement and 
economic growth. Clean, abundant 
water supplies were integral to our Na- 
tion’s westward expansion. Without the 
vision and effort of the Bureau over the 
last century, the West would be a vast- 
ly different, and less hospitable, place. 

Though the role of the Bureau has 
changed over the years, it is still the 
premier Federal water development 
agency. Today, one of its primary du- 
ties is the building of rural water 
projects in South Dakota and other 
Western States. Rural areas often lack 
the resources and infrastructure nec- 
essary to provide stable water supplies 
to their residents. Most families, farm- 
ers, and ranchers rely on inadequate 
wells, or live in areas where the water 
quality is so poor they are required to 
truck or haul water over long dis- 
tances. Rural water projects conducted 
by the Bureau have helped overcome 
these obstacles, tackling the problem 
on a regional level and vastly improv- 
ing the quality of water and the qual- 
ity of life in much of my State. Rural 
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water systems have become an indis- 
pensable lifeline to help deal with the 
severe drought that has affected much 
my State. 

The bill we are introducing today 
takes the next, logical step to bring 
the Bureau’s rural water projects into 
the 21st century. The Reclamation 
Rural and Small Community Water En- 
hancement Act will create a new pro- 
gram within the Bureau of Reclama- 
tion to help rural and tribal commu- 
nities develop water supply solutions, 
like rural water systems, to address re- 
gional water needs. The Bureau’s expe- 
rience in administering other rural 
water systems will ensure this program 
compliments existing Federal drinking 
water programs, like those operated by 
the Environmental Protection Agency 
and the Department of Agriculture, 
and provide rural communities with 
the tools they need to plan for the fu- 
ture. 

As we look forward, however, it is 
equally important that we not ignore 
those projects that have already re- 
ceived approval by Congress. In South 
Dakota, the Mni Wiconi, Mid-Dakota, 
Perkins County, and Lewis and Clark 
rural water systems will serve thou- 
sands of families, farms, and _ busi- 
nesses. Their timely completion is in- 
tegral to the health, welfare, and eco- 
nomic security of my State. Unfortu- 
nately, the administration’s fiscal year 
2004 budget request drastically cuts 
funding for these and other rural water 
projects throughout the country by 
more than 80 percent. This will lead to 
unnecessary delays in the provision of 
drinking water to homes and families 
and will only serve to increase the cost 
of the projects. 

That is why this legislation directs 
the Secretary of the Interior to take 
all necessary steps to complete these 
and all other rural water projects that 
have already received congressional 
authorization. The bill recognizes the 
hard work that has already gone into 
the development of these projects, and 
will help ensure that they are com- 
pleted on schedule. At the same time, 
this new program will aid in the devel- 
opment of future projects so that other 
communities can finally realize the 
benefits that a well-run rural water 
system can provide. 

I urge my colleagues to support this 
legislation. 


By Mr. KENNEDY (for himself, 
Mr. LEAHY, Mr. FEINGOLD, and 
Mr. LAUTENBERG): 

S. 1086. A bill to repeal provisions of 
the PROTECT Act that do not specifi- 
cally deal with the prevention of the 
exploitation of children; to the Com- 
mittee on the Judiciary. 

Mr. KENNEDY. Mr. President, it is a 
privilege to join my colleagues in in- 
troducing this legislation on fairness in 
our Federal sentencing system. The Ju- 
dicial Use of Discretion to Guarantee 
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Equity in Sentencing Act, or the 
JUDGES Act, will repeal a number of 
controversial sentencing provisions 
that were added at the last moment to 
the recently enacted ‘“‘AMBER Alert 
law’? on missing, abducted, and ex- 
ploited children. 

These provisions—called the ‘‘Feeney 
Amendment’’—have nothing to do with 
protecting children, and everything to 
do with handcuffing judges and elimi- 
nating fairness in our Federal sen- 
tencing system. As Chief Justice 
Rehnquist said, they ‘‘do serious harm 
to the basic structure of the sentencing 
guidelines system and... seriously im- 
pair the ability of courts to impose just 
and responsible sentences.”’ 

The Judicial Conference of the 
United States, the American Bar Asso- 
ciation, the U.S. Sentencing Commis- 
sion, and many prosecutors, defense at- 
torneys, law professors, civil rights or- 
ganizations, and business groups vigor- 
ously opposed them. Now that the 
child-abduction legislation has passed, 
it is the responsibility of Congress to 
repeal these extraneous and ill-consid- 
ered provisions and begin a serious and 
thorough review of the current sen- 
tencing guidelines system. 

The Sentencing Reform Act of 1984 
was the result of extraordinary bipar- 
tisan cooperation. In the Senate Judi- 
ciary Committee, over a ten-year pe- 
riod, Senator THURMOND, Senator 
HATCH, Senator BIDEN, and I worked 
with the Carter and Reagan adminis- 
trations to strike the best balance be- 
tween the goal of consistent sentencing 
in Federal law and the need to give 
Federal judges discretion to make the 
sentence fit the crime in individual 
cases. There was also strong bipartisan 
cooperation in the House Judiciary 
Committee, and we worked together 
over several years to enact a strong, 
balanced, and bipartisan bill. 

Many judges think the 1984 Act went 
too far in limiting their discretion. 
Over the years, I have heard many Sen- 
ators suggest that we should give 
judges more authority to consider the 
circumstances of each offender and the 
facts of each offense. Enacted without 
hearings or meaningful debate, the 
Feeney Amendment was a giant step in 
the wrong direction. 

The Feeney Amendment effectively 
strips Federal judges of discretion to 
impose individualized sentences, and 
transforms the longstanding sen- 
tencing guidelines system into a man- 
datory minimum sentencing system. It 
limits in several ways the ability of 
judges to depart downwards from the 
guidelines. It overturns a unanimous 
1996 Supreme Court decision, Koon v. 
United States, which established a def- 
erential standard of review for depar- 
tures from the guidelines based on the 
facts of the case—thereby undermining 
what the Court described as the ‘‘tradi- 
tional sentencing discretion” of trial 
courts and the ‘‘institutional advan- 
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tage’’ of Federal district courts over 
appellate courts to make fact-based 
sentencing determinations. 

The Feeney Amendment also limits 
the number of judges who can serve on 
the Sentencing Commission, and di- 
rects the Commission to amend the 
guidelines and policy statements under 
them ‘‘to ensure that the incidence of 
downward departures are [sic] substan- 
tially reduced.” It also requires the At- 
torney General to establish a ‘‘judicial 
blacklist?” by informing Congress 
whenever a district judge departs 
downward from the guidelines. It im- 
poses new, burdensome record-keeping 
and reporting requirements on Federal 
judges, and requires the Sentencing 
Commission to disclose confidential 
court records to the House and Senate 
Judiciary Committees upon request. 
Earlier this month, Chief Justice 
Rehnquist specifically criticized these 
record-keeping and reporting require- 
ments as potentially amounting ‘‘to an 
unwarranted and ill-considered effort 
to intimidate individual judges in the 
performance of their judicial duties.” 

It was an extreme step for Congress 
to insist that Federal judges—ap- 
pointed by the President and confirmed 
by the Senate—should not have discre- 
tion to impose lower sentences in un- 
usual cases, subject to appeal. It was 
even more extreme to pass such a 
sweeping proposal without the benefit 
of hearings and full debate in either 
House of Congress. 

Because the Feeney Amendment was 
introduced at the last possible mo- 
ment, Congress was deprived of full and 
balanced information on whether de- 
parture decisions are made in inappro- 
priate instances. The Justice Depart- 
ment compounded that problem by sub- 
mitting a highly misleading letter on 
April 4th expressing its ‘“‘strong sup- 
port” for the Amendment. The Depart- 
ment argued that the Amendment was 
justified because an epidemic of lenient 
sentences was undermining the Sen- 
tencing Reform Act. It failed, however, 
to mention that the committee report 
accompanying the 1984 Act anticipated 
a departure rate of about 20 percent. 
Today, the rate at which judges depart 
from the guidelines over the objection 
of the government is slightly more 
than 10 percent—well within acceptable 
rates. 

The Department claimed that there 
are too many downward departures 
from the sentencing guidelines, but it 
failed to mention that, according to 
the American Bar Association, almost 
80 percent of these departures are re- 
quested by the Justice Department 
itself. In arguing for the abrogation of 
the Supreme Court’s ruling in Boon v. 
United States, the Department also 
failed to mention that it wins 78 per- 
cent of all sentencing appeals, or that 
85 percent of all defendants who receive 
downward departures based on grounds 
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other than cooperation with the gov- 
ernment nevertheless receive prison 
time. 

Last week, I asked Michael Chertoff, 
a nominee to the United States Court 
of Appeals for the Third Circuit, about 
his involvement in drafting the Justice 
Department’s letter of support for the 
Feeney Amendment. He said that he 
had ‘‘no part in drafting’’ the letter, 
and that he did not review the letter 
before it was sent. In his current posi- 
tion as Assistant Attorney General in 
charge of the Criminal Division in the 
Department, Mr. Chertoff is chiefly re- 
sponsible for formulating criminal law 
enforcement policy and advising the 
Attorney General and the White House 
on matters of criminal law. The fact 
that the Department’s leading author- 
ity on criminal law did not participate 
in writing its influential letter dem- 
onstrates the travesty of the process 
that led to the Feeney Amendment’s 
enactment. 

It is important for Congress to undo 
the damage done to the Federal crimi- 
nal justice system. The JUDGES Act, 
which we are introducing today and 
which Congressman CONYERS is intro- 
ducing in the House, repeals the provi- 
sions of the Feeney Amendment that 
do not specifically involve sex crimes 
or crimes against children—the pur- 
pose of the underlying child-abduction 
legislation to which it was attached. In 
the place of these ill-advised changes 
to Federal sentencing law, the 
JUDGES Act directs the Sentencing 
Commission to report to Congress 
within 180 days on the incidence of 
downward departures from the Sen- 
tencing Guidelines. The Commission’s 
report will provide Congress with use- 
ful information to evaluate the need 
for reform, including information on 
rates of departures by district, circuit, 
offense, and departure ground. It will 
also provide a review of departure ap- 
peals, an assessment of the extent to 
which departures affect the guideline 
system, and an assessment of vari- 
ations in the magnitude of departures 
and the frequency with which the final 
sentences result in imprisonment, 
other conditions of confinement, or re- 
lease. 

When completed, the Commission’s 
report will provide a solid basis for fur- 
ther action by Congress. We need to 
hold hearings; collect the relevant 
data; consult with the judges, the Sen- 
tencing Commission, the Justice De- 
partment, the defense bar, and other 
authorities; and decide whether legisla- 
tion is needed to improve the sen- 
tencing guidelines. If judges are abus- 
ing their discretion, we should limit it. 
If more discretion is appropriate, we 
should provide it. In the words of Chief 
Justice Rehnquist, ‘‘Before such legis- 
lation is enacted there should, at least, 
be a thorough and dispassionate in- 
quiry into the consequences of such ac- 
tion.” 
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It was a serious mistake for Congress 
to enact the Feeney Amendment over 
the strong objections of the Chief Jus- 
tice, the Judicial Conference, the 
American Bar Association, the Sen- 
tencing Commission, and the over- 
whelming majority of prosecutors and 
defense attorneys who deal with the 
guidelines on a daily basis. The 
JUDGES Act will correct this mistake 
and set us on the right path to achiev- 
ing any necessary reforms. I urge my 
colleagues to support it. 

I ask unanimous consent that the fol- 
lowing letter from the Leadership Con- 
ference on Civil Rights, the National 
Association of Criminal Defense Law- 
yers, the National Legal Aid and De- 
fender Association, the National Asso- 
ciation of Federal Defenders, and Fam- 
ilies Against Mandatory Minimums be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

May 20, 2003. 
The Hon. EDWARD M. KENNEDY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KENNEDY: The undersigned 
organizations write to express our strong 
support for the JUDGES Act. Under the 
guise of addressing crimes against children, 
the recently enacted PROTECT Act (S. 151) 
effected broad and ill-considered changes to 
our federal sentencing system. In repealing 
those provisions that are not limited to 
child-related and sexual offenses, the 
JUDGES Act would help restore judicial dis- 
cretion to impose just sentences in most fed- 
eral cases. 

Enacted without hearings or meaningful 
debate, Title IV of the PROTECT Act (the 
“Feeney Amendment’’) represents the most 
dramatic change to federal sentencing law 
since passage of the Sentencing Reform Act 
of 1984. It threatens to deprive judges of dis- 
cretion to impose individualized sentences 
and transform the federal sentencing guide- 
lines into a near-mandatory minimum sen- 
tencing systems. As with mandatory sen- 
tences, Title IV will increase unwarranted 
sentencing disparities and disproportionate 
sentences, and erode public confidence in our 
federal justice system. 

No reliable evidence was offered to justify 
this curtailment of judicial discretion. On 
the contrary, statistics indicate that the 
overwhelming majority of sentences, other 
than those requested by the government to 
reward defendants for assisting in the pros- 
ecution of others, are within the range speci- 
fied by the sentencing guidelines. Signifi- 
cantly, nearly 80 percent of all downward de- 
partures are requested by the government to 
reward assistance to the government or to 
manage the high volume of immigration 
cases in certain border districts. 

These statistics solidly discredit title IV’s 
most disastrous provision—Section 401(m), 
which orders the Sentencing Commission to 
amend the guidelines so as to substantially 
reduce the number of departures. The 
JUDGES Act repeals that provision in favor 
of a neutral study of departures by the Sen- 
tencing Commission. 

In carefully considering and enacting the 
Sentencing Reform Act of 1984 and eventu- 
ally approving the Sentencing Guidelines, 
Congress struck a careful balance between 
sentencing uniformity and judicial discre- 
tion. Title IV of the PROTECT Act upsets 
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this balance without justification and with- 
out due consideration for the opposing views 
of the federal judiciary, the Sentencing Com- 
mission, the bar and many diverse groups 
from the left and right. 

We appreciate your leadership in this area, 
and we look forward to working with you in 
support of the JUDGES Act. 

Leadership Conference on Civil Rights, 
National Association of Criminal De- 
fense Lawyers, National Legal Aid and 
Defender Association, National Asso- 
ciation of Federal Defenders, Families 
Against Mandatory Minimums. 

Mr. LEAHY. Mr. President, I am very 
pleased to join the senior Senator from 
Massachusetts and Senators FEINGOLD 
and LAUTENBERG in introducing the Ju- 
dicial Use of Discretion to Guarantee 
Equity in Sentencing Act of 2003, or 
the JUDGES Act. This bill will restore 
judicial discretion in Federal criminal 
sentencing, a responsibility that was 
all but stripped away in controversial, 
extraneous provisions that were added 
to the AMBER Alert law enacted last 
month. 

I was deeply disappointed when the 
Republicans took the bipartisan, non- 
controversial AMBER Alert bill and 
added numerous unrelated and ill-con- 
sidered provisions. One set of provi- 
sions, collectively called the Feeney 
Amendment, blithely overturned the 
basic structure of the carefully crafted 
sentencing guideline system without 
any serious process in either the House 
or the Senate, and over the strong ob- 
jections of the Nation’s most senior ju- 
rists. Speaking about the original 
Feeney Amendment, the Chief Justice 
of the United States wrote: ‘‘This legis- 
lation, if enacted, would do serious 
harm to the basic structure of the sen- 
tencing system and would seriously im- 
pair the ability of courts to impose just 
and responsible sentences.’’ I commend 
Senator KENNEDY for trying to repair 
the harm done in the Feeney Amend- 
ment by introducing the JUDGES Act 
today. 

Rather than directly address impor- 
tant measures to protect our children, 
the AMBER Alert conference com- 
mittee effectively rewrote the criminal 
code on the back of an envelope. First, 
the final language established one set 
of sentencing rules for child pornog- 
raphers and a more flexible set of sen- 
tencing rules for other Federal defend- 
ants, including terrorists, murderers, 
mobsters, civil rights violators, and 
white collar criminals. No one here be- 
lieves that sex offenders deserve any- 
thing less than harsh sentences, but I 
cannot understand why we would treat 
the terrorists better. 

Second, the conference report over- 
turned a unanimous Supreme Court de- 
cision, Koon v. United States, by estab- 
lishing a new standard of appellate re- 
view in all departure cases. This provi- 
sion, like so many others in the Feeney 
Amendment, is not limited to cases in- 
volving children. The Court in Koon in- 
terpreted the departure standard in a 
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way that limited departures but left 
some room for judicial discretion. By 
contrast, the enacted provision appears 
to require appellate courts to consider 
the merits of a departure before it can 
decide what standard of review to 
apply to the merits. This sloppy draft- 
ed, circular provision is likely to tie up 
the courts in endless litigation, drain- 
ing already scarce judicial resources, 
and costing the taxpayers money. 

In addition, the Feeney Amendment 
effectively created a ‘“‘black list” of 
judges that stray from the draconian 
mandates of the new law. The enacted 
amendment attempt to intimate the 
Federal judiciary by compiling a list of 
all judges who impose sentences that 
the Justice Department does not like. 
Again, this provision is not limited to 
crimes against children, but applies in 
any type of criminal case. It takes a 
sledge hammer to the concept of sepa- 
ration of powers. 

In justifying this assault on Federal 
judges, my colleagues on the other side 
of the aisle claimed that there was a 
“crisis”? of downward departures in sen- 
tencing. In fact, downward departure 
rates are well below the range con- 
templated by Congress when it author- 
ized the Sentencing Guidelines, except 
for departures requested by the govern- 
ment. The overwhelming majority of 
downward departures are requested by 
federal prosecutors to reward coopera- 
tion by defendants or to manage the 
high volume of immigration cases in 
certain border districts. When the gov- 
ernment does not like a specific down- 
ward departure, it can appeal that deci- 
sion, and it often wins—approximately 
80 percent of such appeals are success- 
ful. The Feeney Amendment, forced 
through Congress with virtually no de- 
bate, was a solution in search of a 
problem. 

The legislation that I join Senator 
KENNEDY in introducing today will re- 
peal those provisions of the Feeney 
Amendment that veered from the un- 
derlying purpose of the AMBER Alert 
bill. Specifically, it will annul those 
sections that do not specifically in- 
volve crimes against children or sex 
crimes, effectively reversing the 
Feeney Amendment’s attack on judi- 
cial discretion. 

The JUDGES Act will provide accu- 
rate and complete information on the 
incidence of downward departures in 
sentencing—a set of data that we were 
denied when the Feeney Amendment 
was adopted in the AMBER conference. 
This bill directs the Sentencing Com- 
mission to conduct a comprehensive 
study on sentencing departures and re- 
port to Congress within 180 days. This 
is the type of review Chief Justice 
Rehnquist called for in his letter op- 
posing the original Feeney language. 
He urged the Congress to engage in a 
“thorough and dispassionate inquiry” 
before changes were made to the Fed- 
eral sentencing structure. That request 
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was dismissed by supporters of the 
Feeney Amendment, but still deserves 
full consideration by the Congress. 

Finally, the JUDGES Act will re- 
verse a provision that goes beyond the 
Feeney Amendment, having been added 
to the AMBER Alert bill during the 
conference committee’s one meeting. 
This provision limits the number of 
Federal judges who can serve on the 
Sentencing Commission. I, for one, be- 
lieve that judges are extremely valu- 
able members of the Commission. They 
bring years of highly relevant experi- 
ence, not to mention reasoned judg- 
ment, to the table. The Republicans ap- 
parently believe that their expertise is 
of limited value. 

The JUDGES Act is a reasoned cor- 
rection to the far-reaching provisions 
enacted in the Feeney Amendment. It 
will restore the integrity of the Fed- 
eral sentencing system by allowing 
judges to impose just and responsible 
sentences. I urge my colleagues to sup- 
port this important legislation. 


By Ms. MIKULSKI (for herself 
and Mrs. CLINTON): 

S. 1087. A bill to provide for uterine 
fibroid research and education, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Ms. MIKULSKI. Mr. President, I rise 
to introduce the Uterine Fibroid Re- 
search and Education Act. This bill ex- 
pands and coordinates research on 
uterine fibroids at the National Insti- 
tutes of Health, NIH, and creates an 
education campaign to make sure 
women and their doctors have the facts 
they need about this painful, chronic 
condition. I want to thank Representa- 
tive STEPHANIE TUBBS JONES for intro- 
ducing this legislation in the House of 
Representatives and Senator CLINTON 
for joining me as an original cosponsor. 

Uterine fibroids are a major health 
issue for American women. Three quar- 
ters of all reproductive age women, and 
an even greater number of African 
American women, have uterine 
fibroids. Although many women with 
fibroids have few or no symptoms, it is 
estimated that a quarter of all women 
in their thirties and forties seek med- 
ical care for the abnormal or heavy 
bleeding, pain, infertility, or mis- 
carriage that uterine fibroids cause. 

Despite their prevalence, little is 
known about uterine fibroids, and few 
good treatment options are available 
to women who suffer from them. Right 
now, hysterectomy—the surgical re- 
moval of the uterus—is the most com- 
mon treatment for uterine fibroids. 
More than 200,000 women undergo a 
hysterectomy each year to treat their 
uterine fibroids, which requires a six 
week recovery, has a 20 to 40 percent 
risk of complications, and means a 
women can no longer bear children. 
Less invasive treatment options, like 
drug regimes or fibroid embolyzation, 
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are promising, but many have not un- 
dergone the rigorous testing that 
women expect. In fact, the Agency for 
Healthcare Research and Quality at 
the Department of Health and Human 
Services found ‘‘a remarkable lack of 
high quality evidence supporting the 
effectiveness of most interventions for 
symptomatic fibroids.” 

Women deserve better. That’s why I 
am introducing the uterine Fibroid Re- 
search and Education Act—to find new 
and better ways to treat or even cure 
uterine fibroids. 

This bill does three things. First, it 
expands research at the National Insti- 
tutes of Health, NIH, by doubling fund- 
ing for uterine fibroids every year for 
the next five years. Despite a budget of 
over $27 billion, NIH spent just $5 mil- 
lion on uterine fibroids research in 
2002. This legislation authorizes $50 
million over five years to provide the 
investment needed to jumpstart basic 
research and lay the groundwork to 
find a cure. 

This additional funding will help re- 
searchers find out why so many women 
get uterine fibroids, why African Amer- 
ican women are disproportionately af- 
fected, what tests women can take to 
prevent uterine fibroids, and what are 
the best ways to treat them. 

Second, this legislation coordinates 
research on uterine fibroids through 
the Office of Research on Women’s 
Health, ORWH. More than a decade 
ago, I fought to create this Office at 
NIH to give women a seat at the table 
when decisions were made about fund- 
ing priorities. This bill directs this Of- 
fice to lead the Federal Government’s 
research effort on uterine fibroids. A 
coordinated research effort is needed to 
make the best use of limited resources 
and to give women a one-stop shop to 
find out what the Federal Government 
is doing to combat uterine fibroids. 

Finally, this bill creates education 
campaigns for patients and health care 
providers. According to a 1999 survey 
conducted by the Society for Women’s 
Health Research, as many as one-third 
of women who have hysterectomies do 
so without discussing potential alter- 
natives with their doctors. This bill 
will make sure women can count on 
their doctors for information about the 
best possible treatment for uterine 
fibroids. It will also give women the 
facts they need to make good health 
care decisions and take control of their 
health. 

Since my first days in Congress, I 
have been fighting to make sure 
women don’t get left out or left behind 
when it comes to their health. From 
women’s inclusion in clinical trials to 
quality standards for mammograms, I 
have led the way to make sure women’s 
health needs are treated fairly and 
taken seriously. This legislation builds 
on these past successes to address this 
silent epidemic among American 
women. 
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The Uterine Fibroid Research and 
Education Act is supported by the Na- 
tional Uterine Fibroid Foundation, the 
American College of Obstetricians and 
Gynecologists, the National Medical 
Association, the American Nurses As- 
sociation, the Feminist Majority Foun- 
dation, the Center for Uterine Fibroids 
at Brigham and Women’s Hospital, the 
National Urban League,, Delta Sigma 
Theta, and the Society for Women’s 
Health Research. I look forward to 
working with these advocates and my 
colleagues to get this bill signed into 
law. 


By Mrs. By Mrs. BOXER. 

S. 1088. A bill to enhance penalties 
for fraud in connection with identifica- 
tion documents that facilitates an act 
of domestic terrorism; to the Com- 
mittee on the Judiciary. 

Mrs. BOXER. Mr. President, today I 
am reintroducing a bill to increase 
penalties for terrorists using false iden- 
tification. 

This legislation passed the Senate in 
the last Congress. It mandates prison 
time for anyone who produces, trans- 
fers, possesses, or uses a fake ID in con- 
nection with terrorism. Currently, in 
Federal law, there is no mandatory im- 
prisonment for the production, trans- 
fer, possession, or use of a fake ID. This 
is true under any circumstances, even 
those involving terrorist acts. This, to 
me, seems wrong. If an individual at 
any time facilitates an act of terrorism 
by providing someone with a fake ID, 
making a fake ID, possessing a fake ID, 
or using that fake ID, that person 
should go to jail. Period. My bill make 
sure that principle is reflected in Fed- 
eral law. 

Second, my bill closes the loophole 
that provides enhanced penalties for 
fake IDs used in connection with acts 
of international terrorism, but not do- 
mestic terrorism. My bill makes sure 
that fake ID offenses related to domes- 
tic terrorism get the same enhanced 
punishment as those relating to inter- 
national terrorism. 


By Mr. ENSIGN: 

S. 1089. A bill to encourage multilat- 
eral cooperation and authorize a pro- 
gram of assistance to facilitate a 
peaceful transition in Cuba, and for 
other purposes; to the Committee on 
Foreign Relations. 

Mr. ENSIGN: Mr. President, I ask 
unanimous consent that the text of my 
bill, the ‘‘Cuba Transition Act of 2003,” 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1089 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Cuba Transi- 
tion Act of 2003”. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
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(1) The Cuban people are seeking change in 
their country, including through the Varela 
Project, Concilio Cubano, independent jour- 
nalist activity, and other civil society initia- 
tives. 

(2) Civil society groups and independent, 
self-employed Cuban citizens will be essen- 
tial to the consolidation of a genuine and ef- 
fective transition to democracy from an au- 
thoritarian, communist government in Cuba, 
and therefore merit increased international 
assistance. 

(3) The people of the United States support 
a policy of proactively helping the Cuban 
people to establish a democratic system of 
government, including supporting Cuban cit- 
izen efforts to prepare for transition to a bet- 
ter and more prosperous future. 

(4) Without profound political and eco- 
nomic changes, Cuba will not meet the cri- 
teria for participation in the Summit of the 
Americas process. 

(5) The Inter-American Democratic Char- 
ter adopted by the General Assembly of the 
Organization of American States (OAS) pro- 
vides both guidance and mechanisms for re- 
sponse by OAS members to the governmental 
transition in Cuba and that country’s even- 
tual reintegration into the inter-American 
system. 

(6) United States Government support of 
pro-democracy elements in Cuba and plan- 
ning for the transition in Cuba is essential 
for the identification of resources and mech- 
anisms that can be made available imme- 
diately in response to profound political and 
economic changes on the island. 

(7) Consultations with democratic develop- 
ment institutions and international develop- 
ment agencies regarding Cuba are a critical 
element in the preparation of an effective 
multilateral response to the transition in 
Cuba. 

SEC. 3. PURPOSES. 

The purposes of this Act are as follows: 

(1) To support multilateral efforts by the 
countries of the Western Hemisphere in plan- 
ning for a transition of the government in 
Cuba and the return of that country to the 
Western Hemisphere community of democ- 
racies. 

(2) To encourage the development of an 
international group to coordinate multilat- 
eral planning to a transition of the govern- 
ment in Cuba. 

(3) To authorize funding for programs to 
assist the Cuban people and independent 
nongovernmental organizations in Cuba in 
preparing the groundwork for a peaceful 
transition of government in Cuba. 

(4) To provide the President with funding 
to implement assistance programs essential 
to the development of a democratic govern- 
ment in Cuba. 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) DEMOCRATICALLY ELECTED GOVERNMENT 
IN CUBA.—The term ‘‘democratically elected 
government in Cuba” has the meaning given 
the term in section 4 of the Cuban Liberty 
and Democratic Solidarity (LIBERTAD) Act 
of 1996 (22 U.S.C. 6023). 

(2) TRANSITION GOVERNMENT IN CUBA.—The 
term ‘‘transition government in Cuba’’ has 
the meaning given the term in section 4 of 
the Cuban Liberty and Democratic Soli- 
darity (LIBERTAD) Act of 1996 (22 U.S.C. 
6023). 

SEC. 5. DESIGNATION OF COORDINATOR FOR 
CUBA TRANSITION. 

(a) IN GENERAL.—The Secretary of State 
shall designate, within the Department of 
State, a coordinator who shall be responsible 
for— 
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(1) designing an overall strategy to coordi- 
nate preparations for, and a response to, a 
transition in Cuba; 

(2) coordinating assistance provided to the 
Cuban people in preparation for a transition 
in Cuba; 

(3) coordinating strategic support for the 
consolidation of a political and economic 
transition in Cuba; 

(4) ensuring program and policy coordina- 
tion among agencies of the United States 
Government in carrying out the policies set 
forth in this Act; and 

(5) pursuing coordination with other coun- 
tries and international organizations, includ- 
ing international financial institutions, with 
respect to assisting a transition in Cuba. 

(b) RANK AND STATUS OF THE TRANSITION 
COORDINATOR.—The coordinator designated 
in subsection (a) shall have the rank and sta- 
tus of ambassador. 

SEC. 6. MULTILATERAL INITIATIVES RELATED TO 
CUBA. 

The Secretary of State is authorized to 
designate up to $5,000,000 of total amounts 
made available for contributions to inter- 
national organizations to be provided to the 
Organization of American States for— 

(1) Inter-American Commission on Human 
Rights activities relating to the situation of 
human rights in Cuba; 

(2) the funding of an OAS emergency fund 
for the deployment of human rights observ- 
ers, election support, and election observa- 
tion in Cuba as described in section 109(b) of 
the Cuban Liberty and Democratic Soli- 
darity (LIBERTAD) Act of 1996 (22 U.S.C. 
6039(b)(1)); and 

(3) scholarships for Cuban students attend- 
ing colleges, universities, or other edu- 
cational programs in member states of the 
OAS. 

SEC. 7. SENSE OF CONGRESS. 

(a) SENSE OF CONGRESS REGARDING CON- 
SULTATION WITH WESTERN HEMISPHERE.—It is 
the sense of Congress that the President 
should begin consultation, as appropriate, 
with governments of other Western Hemi- 
sphere countries regarding a transition in 
Cuba. 

(b) SENSE OF CONGRESS REGARDING OTHER 
CONSULTATIONS.—It is the sense of Congress 
that the President should begin consulta- 
tions with appropriate international part- 
ners and governments regarding a multilat- 
eral diplomatic and financial support pro- 
gram for response to a transition in Cuba. 
SEC. 8. ASSISTANCE PROVIDED TO THE CUBAN 

PEOPLE IN PREPARATION FOR A 
TRANSITION IN CUBA. 

(a) AUTHORIZATION.—Notwithstanding any 
other provision of law other than section 
634A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2394-1) and comparable notification 
requirements contained in any Act making 
appropriations for foreign operations, export 
financing, and related programs, the Presi- 
dent is authorized to furnish an amount not 
to exceed $15,000,000 in assistance and pro- 
vide other support for individuals and inde- 
pendent nongovernmental organizations to 
support democracy-building efforts for Cuba, 
including— 

(1) political prisoners and members of their 
families; 

(2) persons persecuted or harassed for dis- 
sident activities; 

(3) independent libraries; 

(4) independent workers’ rights activists; 

(5) independent agricultural cooperatives; 

(6) independent associations of self-em- 
ployed Cubans; 

(7) independent journalists; 

(8) independent youth organizations; 
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(9) independent environmental groups; 

(10) independent economists, medical doc- 
tors, and other professionals; 

(11) in establishing and maintaining an in- 
formation and resources center to be in the 
United States interests section in Havana, 
Cuba; 

(12) prodemocracy programs of the Na- 
tional Endowment for Democracy that are 
related to Cuba; 

(18) nongovernmental programs to facili- 
tate access to the Internet, subject to sec- 
tion 102(¢) of the Cuban Liberty and Demo- 
cratic Solidarity (LIBERTAD) Act of 1996 (22 
U.S.C. 6032(¢)); 

(14) nongovernmental charitable programs 
that provide nutrition and basic medical 
care to persons most at risk, including chil- 
dren and elderly persons; and 

(15) nongovernmental charitable programs 
to reintegrate into civilian life persons who 
have abandoned, resigned, or been expelled 
from the Cuban armed forces for ideological 
reasons. 

(b) DEFINITIONS.—In this section: 

(1) INDEPENDENT NONGOVERNMENTAL ORGA- 
NIZATION.—The term ‘‘independent non- 
governmental organization” means an orga- 
nization that the Secretary of State deter- 
mines, not less than 15 days before any obli- 
gation of funds to the organization, is a 
charitable or nonprofit nongovernmental or- 
ganization that is not an agency or instru- 
mentality of the Cuban Government. 

(2) ELIGIBLE CUBAN RECIPIENTS.—The term 
“eligible Cuban recipients” is limited to any 
Cuban national in Cuba, including political 
prisoners and their families, who are not of- 
ficials of the Cuban Government or of the 
ruling political party in Cuba, as defined in 
section 4(10) of the Cuban Liberty and Demo- 
cratic Solidarity (LIBERTAD) Act of 1996 (22 
U.S.C. 6023(10)). 

SEC. 9. SUPPORT FOR A TRANSITION GOVERN- 
MENT IN CUBA. 

(a) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to funds otherwise available for 
such purposes, there are authorized to be ap- 
propriated $30,000,000 to the President to es- 
tablish a fund to provide assistance to a 
transition government in Cuba as defined in 
section 205 of the Cuban Liberty and Demo- 
cratic Solidarity (LIBERTAD) Act of 1996 (22 
U.S.C. 6023). 

(b) DESIGNATION OF FUND.—The fund au- 
thorized in subsection (a) shall be known as 
the “Fund for a Free Cuba”. 

(c) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to subsection (a) are au- 
thorized to remain available until expended. 


SE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 146—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING THE ESTAB- 
LISHMENT OF AN INTER- 
NATIONAL TRIBUNAL TO PROS- 
ECUTE CRIMES AGAINST HUMAN- 
ITY COMMITTED BY FIDEL CAS- 
TRO RUZ AND OTHER CUBAN PO- 
LITICAL AND MILITARY LEAD- 
ERS 


Mr. REID (for himself and Mr. EN- 
SIGN) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations: 

Mr. REID. Mr. President, I submit 
this resolution on my behalf and that 
of Senator ENSIGN. Senator ENSIGN is 
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not present on the floor today because, 
as I speak, he is in Florida. He will be 
the keynote speaker in Florida at the 
Cuban Independence Day celebration. 
And it should be a celebration. 

Because today, Mr. President, a 
proud Cuban people should mark the 
101lst anniversary of their independ- 
ence. But they have not had that inde- 
pendence for the last 44 years. 

I applaud and commend my colleague 
from Nevada for taking the time and 
effort to be in Florida to be the spokes- 
person for those of us who hope for a 
truly independent Cuba—a Cuba free of 
the tyrant Fidel Castro. 

I realize that another dictator is on 
the minds of many Americans these 
days. Our troops continue to inves- 
tigate the fate of that man—Saddam 
Hussein—and to search for his top 
henchmen. We must ensure that all 
these despicable figures are held ac- 
countable for their crimes against hu- 
manity. Under the direction of Hus- 
sein, the Iraqi leadership embarked 
upon one of history’s most premedi- 
tated and brutal campaigns of theft, 
kidnapping, torture, and murder 
against the Iraqi, Kuwaiti, Kurdish, 
and Iranian people. We are, as I speak, 
finding graves in Iraq where hundreds, 
if not thousands, of people are buried 
who have been murdered by the hench- 
men of Saddam Hussein and his two 
sons. Some 200,000 Iraqis are still miss- 
ing, most taken from their homes 
under cover of darkness, never to be 
seen or heard from again. 

In the modern era, such crimes can- 
not go unpunished. The United States 
must assist the Iraqi people in bringing 
Hussein—if he is still alive—and all 
other responsible Iraqi officials to jus- 
tice. The victims of their crimes, in- 
cluding U.S. soldiers, deserve no less. 

But closer to home, 90 miles from the 
shores of the United States, Fidel Cas- 
tro continues to wage a vicious assault 
against fundamental human rights and 
liberties. For more than 44 years, he 
has led a tyrannical regime in Cuba 
that systematically violates basic 
human rights, including freedoms of 
expression, association, assembly, and 
movement. 

Since 1959, more than 100,000 Cubans 
have been persecuted by Castro’s re- 
gime, over 18,000 of whom have been 
killed or who have disappeared. Now, 
these are just ballpark figures. We do 
not know precisely how many people 
have been executed by Castro and his 
henchmen, but we can identify thou- 
sands of them by name. And Fidel Cas- 
tro shows no sign of ending his cam- 
paign of terror—none at all. In fact, 
this past March, just a couple months 
ago, he launched a massive crackdown 
on leaders of independent labor unions. 
All they were doing was trying to orga- 
nize, that’s all. He also continued a 
crackdown on leaders of opposition 
parties and the pro-democracy move- 
ment that led to the arrest of almost 
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100 dissidents. Castro denied these de- 
tainees due process and subjected them 
to secret trials, after which 50 of them 
received prison sentences of up to 28 
years. 

In April, last month, three Cubans 
hijacked a ferry in an atempt to flee 
Castro’s repressive regime. The Cuban 
Government summarily tried these 
men behind closed doors and then had 
them shot by firing squads. 

Journalists have endured especially 
severe punishment from Castro. Just 
last year, his Government killed 25 
journalists and threatened, harassed, 
or detained almost 1,500 more. 

While I wish I could say I just told 
you about all the atrocities of his re- 
gime, I have not even come close. The 
list goes on and on and on. 

As I said earlier, today is the 101st 
observance of Cuban Independence Day. 
It should be a celebration of freedom 
for the Cuban people. Instead, their is- 
land has been hijacked by a cruel dic- 
tator whose false promises of pros- 
perity have given way to cowardly acts 
of intimidation. The sad truth is the 
Cuban people are still not free. Castro’s 
regime is an insult to the legacy of the 
Cuban independence movement. AS 
long as he continues to stifle the will 
of the Cuban people by denying them 
basic human liberties, any celebration 
of Cuban Independence Day will ring 
hollow. 

And so, Mr. President, today is a par- 
ticularly appropriate day to discuss 
ways the United States and the inter- 
national community can hold evil dic- 
tators accountable. Since the end of 
World War II, the United States and 
other free nations of the world have 
agreed that individuals who commit 
crimes against humanity must be held 
responsible for their actions. From 
Nuremburg to Bosnia to Rwanda, and 
now Iraq, the international commu- 
nity, under our leadership, has brought 
tyrants to justice. Why should we treat 
Fidel Castro any differently? 

Today, with Senator ENSIGN, I am 
submitting a resolution that calls upon 
the State Department and the Organi- 
zation of American States to convene a 
tribunal that will try Fidel Castro and 
other political and military leaders of 
Cuba who have committed crimes 
against humanity. We cannot allow 
Castro, Hussein, or other dying despots 
or their associates to hide behind a 
phony claim of immunity. They have 
willingly chosen to torture and kill 
their own people, and it is time to hold 
them accountable for that decision. 

The Cuban people deserve justice. 
That includes the many Cuban Ameri- 
cans who came to this country to es- 
cape Castro’s regime. I have come to 
know the Cuban-American community 
very well. 

We have a large Cuban-American 
community in Las Vegas. Some of the 
leaders of our State are Cuban Ameri- 
cans. I can recite a long list of Nevad- 
ans who were forced to leave Cuba, who 
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gave up family fortunes, professional 
careers, men and women who worked 
by their hands, who were willing to 
brave the 90-mile journey across the 
ocean to freedom. They left their 
homeland because of Fidel Castro’s op- 
pression. Many of these people have 
gone on to become leading figures in 
Nevada. 

One of these people, who is like a fa- 
ther to Senator ENSIGN and is a dear 
friend of mine, is a man by the name of 
Tony Alamo. Tony Alamo still speaks 
with an accent, even though he has 
been in this country for a long time. 
That accent dignifies this great man. 
He is a person who has achieved great- 
ness in Nevada. But he started in Reno 
as a janitor. He worked his way up. He 
dealt cards. He educated himself. He is 
a man of letters. He understands im- 
portant issues, and he is extremely en- 
gaged in global current events. 

Today he is No. 3 in the hierarchy of 
one of the largest resort companies in 
the world, Mandalay Bay, a property 
that has tens of thousands of hotel 
rooms in Nevada. He has worked in the 
past as a corporate officer in the MGM 
company. He is one of the leaders of 
the State’s tourist society. He has two 
fine young children, a son, Tony, Jr., 
who is a physician, and a daughter who 
also is well educated and involved in 
Nevada’s business community. 

Tony Alamo and his family are living 
examples of all the good Cuban Ameri- 
cans have done for our country. But he 
still loves Cuba. Even though he will 
never return there—he is an American 
through and through—he still loves his 
homeland and detests what Fidel Cas- 
tro has done to it. 

I hope the Senate understands what 
an evil person Castro is, and what hor- 
rible things he has done to the people 
of Cuba. I hope this resolution is taken 
to the Foreign Relations Committee, 
that hearings are held, and that it is 
reported out favorably so that we can 
vote on it on the Senate floor. 

I again express my appreciation for 
the sacrifices made today by Senator 
ENSIGN. He has traveled to Florida to 
fulfill what both he and I believe is an 
extremely important responsibility—to 
represent the Senate on the 101st ob- 
servance of Cuban Independence Day. 
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SENATE RESOLUTION 147—TO AU- 
THORIZE REPRESENTATION BY 
THE SENATE LEGAL COUNSEL IN 
THE CASE OF JOHN JENKEL V. 
BILL FRIST 


Mr. McCONNELL (for himself and 
Mr. DASCHLE) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 147 

Whereas, Senator Bill Frist has been 
named as a defendant in the case of John 
Jenkel v. Bill Frist, No. C-03-1235 (MEJ), now 
pending in the United States District Court 
for the Northern District of California; 
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Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat- 
ing to their official responsibilities: Now 
therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Senator Frist in the 
case of John Jenkel v. Bill Frist. 


EEE 


SENATE RESOLUTION 148—TO AU- 
THORIZE REPRESENTATION BY 
THE SENATE LEGAL COUNSEL IN 
THE CASE OF JOHN JENKEL V. 77 
U.S. SENATORS 


Mr. FRIST (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and agree 
to: 

S. REs. 148 

Whereas, in the case of John Jenkel v. 77 
U.S. Senators, No. C-03-1234 (VRW), pending 
in the United States District Court for the 
Northern District of California, the plaintiff 
has named as defendants seventy-seven 
Members of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat- 
ing to their official responsibilities: Now 
therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent the Members of the 
Senate who are defendants in the case of 
John Jenkel v. 77 U.S. Senators. 


EE 
SENATE RESOLUTION 149—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE INTER- 


NATIONAL RESPONSE TO THE 
CURRENT NEED FOR FOOD IN 
THE HORN OF AFRICA REMAINS 
INADEQUATE 


Mr. FEINGOLD submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. REs. 149 


Whereas, according to the United Nations 
World Food Program, there are nearly 
40,000,000 people at risk of starvation in Afri- 
ca this year due to drought and widespread 
crop failure; 

Whereas more than 14,000,000 of those peo- 
ple live in Ethiopia and Eritrea; 

Whereas the World Food Program has 
raised only 25 percent of the $100,000,000 it 
needs to assist 900,000 people in Eritrea; 

Whereas increased food and transportation 
costs have reduced the purchasing power of 
aid organizations; 

Whereas the United States has contributed 
more than any other donor country in re- 
sponding to the food crisis; 

Whereas food aid is only part of the solu- 
tion to the complex problems associated 
with famine, and non-food aid is also critical 
to lowering fatality rates; 

Whereas the number of people at risk of 
food shortages in the Horn of Africa could 
exceed the levels of the famine of 1984; 

Whereas urban areas in the region lack ef- 
fective food security and vulnerability moni- 
toring and sufficient assessment capacity; 

Whereas countries in Africa have the high- 
est HIV/AIDS infection rates in the world; 
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Whereas malnutrition lowers the ability of 
people to resist infection by the HIV/AIDS 
virus and hastens the onset of AIDS; 

Whereas a person infected with HIV/AIDS 
needs to consume a higher number of cal- 
ories per day than the average person does in 
order to survive; and 

Whereas there is not enough food in the as- 
sistance pipeline to satisfy the dire food 
needs of the people in drought-affected coun- 
tries of the Horn of Africa: Now, therefore, 
be it 

Resolved, That it is the sense of the Senate 
that the President should— 

(1) review our food assistance programs to 
ensure that we are as committed to, and suc- 
cessful at, meeting food needs in Africa as we 
are to meeting food needs in other parts of 
the world; 

(2) take all appropriate measures to shift 
available United States food assistance re- 
sources to meet food needs in the Horn of Af- 
rica, including drawdowns of the remainder 
of the reserve stocks in the Emerson Human- 
itarian Trust; 

(3) encourage other donors to commit in- 
creased food assistance resources through bi- 
lateral and multilateral means; and 

(4) direct the Secretary of State, the Sec- 
retary of Agriculture, and the Administrator 
of USAID to work with international organi- 
zations, other donor countries, and govern- 
ments in Africa to develop a long-term, com- 
prehensive strategy for sustainable recovery 
in regions affected by food crisis that— 

(A) integrates agricultural development, 
clean water access, inoculations, HIV/AIDS 
awareness and action, natural disaster man- 
agement, urban vulnerability measures, and 
other appropriate interventions in a coordi- 
nated approach; 

(B) estimates costs and resource require- 
ments; and 

(C) establishes a plan for mobilizing re- 
sources, a timetable for achieving results, 
and indicators for measuring performance. 


SENATE RESOLUTION 150—EX- 
PRESSING THE GRATITUDE OF 
THE SENATE TO MICHAEL L. 
GILLETTE, DIRECTOR OF THE 
CENTER FOR LEGISLATIVE AR- 
CHIVES; FOR HIS SERVICE IN 
PRESERVING AND MAKING 
AVAILABLE THE RECORDS OF 
CONGRESS 


Mr. FRIST (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 150 


Whereas Michael L. Gillette, Director of 
the Center for Legislative Archives, retires 
on June 2, 2003, after 31 years of Government 
service; 

Whereas Michael L. Gillette became 
Director of the Center for Legislative 
chives, National Archives and Records Ad- 
ministration, in 1991, and for 12 years has 
worked tirelessly to preserve and make 
available the official records of the Senate 
and the House of Representatives; 

Whereas Michael L. Gillette promoted the 
use of the official records of Congress in edu- 
cational publications, exhibitions, and 
projects to advance public understanding of 
the history of Congress and representative 
democracy; 

Whereas Michael L. Gillette formerly was 
a member of the staff of what is now the Na- 
tional Archives and Records Administration 
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at the Lyndon Baines Johnson Presidential 
Library, having joined that staff in 1972; 

Whereas, during his 31 years of United 
States Government service at the National 
Archives and Records Administration, Mi- 
chael L. Gillette has demonstrated unfailing 
dedication, skill, and good humor in the per- 
formance of his official duties; and 

Whereas, throughout his career, Michael L. 
Gillette has sought to preserve the public 
record and promote the study of United 
States history: Now, therefore, be it 

Resolved, That the Senate— 

(1) commends Michael L. Gillette for his 31 
years of service to the United States; 

(2) expresses its appreciation and gratitude 
for Michael L. Gillette’s dedication during 
the past 12 years to preserve and promote the 
records of Congress; and 

(8) directs the Secretary of the Senate to 
transmit a copy of this resolution to Michael 
L. Gillette. 


Ee 


SENATE CONCURRENT RESOLU- 
TION 46—TO CORRECT THE EN- 
ROLLMENT OF H.R. 1298 


Mr. FRIST (for himself and Mr. 
DASCHLE) submitted the following con- 
current resolution; which was consid- 
ered and agreed to: 

S. Con. RES. 46 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Secretary 
of the Senate, in the enrollment of the bill 
(H.R. 1298) to provide assistance to foreign 
countries to combat HIV/AIDS, tuberculosis, 
and malaria, and for other purposes, shall 
make the following correction: In section 
202(d)(4)(A)(i), strike “from all other 
sources” and insert ‘‘from all sources”. 
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AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 700. Mr. LOTT (for himself and Mr. LIE- 
BERMAN) submitted an amendment intended 
to be proposed by him to the bill S. 1050, 
supra; which was ordered to lie on the table. 

SA 701. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 702. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 703. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 704. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 705. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 706. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 707. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 708. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 709. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 


CONGRESSIONAL RECORD—SENATE 


bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 710. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 711. Mr. REED (for himself, Mr. LEVIN, 
Mr. FEINGOLD, and Mrs. FEINSTEIN) proposed 
an amendment to the bill S. 1050, supra. 

SA 712. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 713. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 714. Mr. NELSON, of Florida submitted 
an amendment intended to be proposed by 
him to the bill S. 1050, supra; which was or- 
dered to lie on the table. 

SA 715. Mrs. FEINSTEIN (for herself, Mr. 
KENNEDY, Mr. FEINGOLD, Mr. DAYTON, Ms. 
STABENOW, Mr. REED, Mr. DURBIN, Mr. BINGA- 
MAN, Mr. JEFFORDS, and Mr. BIDEN) proposed 
an amendment to the bill S. 1050, supra. 

SA 716. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 
SA 717. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 
SA 718. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 
SA 719. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 720. Mr. KENNEDY (for himself and Mr. 
BROWNBACK) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1050, supra; which was ordered to lie on the 
table. 

SA 721. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 722. Mr. LAUTENBERG (for himself and 
Mr. JEFFORDS) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1050, supra; which was ordered to lie on the 
table. 

SA 723. Mr. LOTT (for himself and Mr. LIE- 
BERMAN) submitted an amendment intended 
to be proposed by him to the bill S. 1050, 
supra; which was ordered to lie on the table. 

SA 724. Mr. COCHRAN (for himself, Mr. 
REED, Mr. CHAMBLISS, Mr. NELSON, of Ne- 
braska, Ms. MIKULSKI, and Mr. BOND) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1050, supra; which 
was ordered to lie on the table. 

SA 725. Mr. DAYTON submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 726. Mr. NELSON, of Florida submitted 
an amendment intended to be proposed by 
him to the bill S. 1050, supra; which was or- 
dered to lie on the table. 

SA 727. Mr. BUNNING (for himself and Mr. 
SESSIONS) submitted an amendment intended 
to be proposed by him to the bill S. 1050, 
supra; which was ordered to lie on the table. 

SA 1728. Mr. BUNNING submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 729. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
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to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 730. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 731. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 732. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 733. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 734. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 735. Mr. NELSON, of Florida (for him- 
self, Mr. KENNEDY, and Mrs. CLINTON) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1050, supra; which 
was ordered to lie on the table. 

SA 736. Mr. NELSON, of Florida (for him- 
self, Mr. KENNEDY, and Mrs. CLINTON) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1050, supra; which 
was ordered to lie on the table. 

SA 737. Mr. NELSON, of Florida (for him- 
self, Mr. KENNEDY, and Mrs. CLINTON) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill S. 1050, supra; which 
was ordered to lie on the table. 

SA 738. Mr. BENNETT submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 739. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 740. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 741. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 742. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 743. Mr. GRAHAM of South Carolina 
submitted an amendment intended to be pro- 
posed by him to the bill S. 1050, supra; which 
was ordered to lie on the table. 

SA 744. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 745. Mr. LIEBERMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 746. Mr. DODD submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 747. Mr. WYDEN (for himself, Ms. COL- 
LINS, Mrs. CLINTON, Mr. BYRD, Mr. LAUTEN- 
BERG, and Mr. HARKIN) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 748. Mr. DOMENICI (for himself, Mr. 
NELSON of Florida, Mr. BINGAMAN, Mrs. 
HUTCHISON, Mr. CORNYN, and Mrs. FEINSTEIN) 
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submitted an amendment intended to be pro- 
posed by him to the bill S. 1050, supra; which 
was ordered to lie on the table. 

SA 749. Mr. McCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 750. Mr. DORGAN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 751. Mr. REED (for himself, Mr. LEVIN, 
and Mr. FEINGOLD) proposed an amendment 
to the bill S. 1050, supra. 

SA 752. Mr. WARNER proposed an amend- 
ment to amendment SA 751 proposed by Mr. 
REED (for himself, Mr. LEVIN, and Mr. FEINN- 
GOLD) to the bill S. 1050, supra. 

SA 753. Mr. NELSON of Florida submitted 
an amendment intended to be proposed by 
him to the bill S. 1050, supra; which was or- 
dered to lie on the table. 

SA 754. Mr. BUNNING submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 755. Mr. VOINOVICH submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 756. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 


EEE 
TEXT OF AMENDMENTS 


SA 700. Mr. LOTT (for himself and 
Mr. LIEBERMAN) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1050, to authorize appro- 
priations for fiscal year 2004 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy; to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 291, between lines 14 and 15, insert 
the following: 

SEC. 1039. ADVANCED SHIPBUILDING ENTER- 
PRISE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The President’s budget for fiscal year 
2004, as submitted to Congress, includes 
$10,300,000 for the Advanced Shipbuilding En- 
terprise of the National Shipbuilding Re- 
search Program. 

(2) The Advanced Shipbuilding Enterprise 
is an innovative program to encourage great- 
er efficiency among shipyards in the defense 
industrial base. 

(3) The leaders of the Nation’s shipbuilding 
industry have embraced the Advanced Ship- 
building Enterprise as a method of exploring 
and collaborating on innovation in ship- 
building and ship repair that collectively 
benefits all manufacturers in the industry. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Senate strongly supports the inno- 
vative Advanced Shipbuilding Enterprise of 
the National Shipbuilding Research Program 
that has yielded new processes and tech- 
niques to reduce the cost of building and re- 
pairing ships in the United States; 

(2) the Senate is concerned that the future- 
years defense program submitted to Congress 
for fiscal year 2004 does not reflect any fund- 
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ing for the Advanced Shipbuilding Enterprise 
after fiscal year 2004; and 

(8) the Secretary of Defense and the Sec- 
retary of the Navy should continue funding 
the Advanced Shipbuilding Enterprise at a 
sustaining level through the future-years de- 
fense program to support subsequent rounds 
of research that reduce the cost of designing, 
building, and repairing ships. 


SA 701. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of title XXVIII, add the fol- 
lowing: 


Subtitle E—Other Matters 

SEC. 2851. EFFECT OF CERTAIN FACILITIES AD- 
MINISTRATION AND MILITARY 
HOUSING ACTIVITIES ON ALLOCA- 
TIONS OR ELIGIBILITY OF MILITARY 
INSTALLATIONS FOR POWER FROM 
FEDERAL POWER MARKETING AGEN- 
CIES. 

Notwithstanding any other provision of 
law, a Federal power marketing agency may 
not terminate the eligibility of a military 
installation for power, or reduce the alloca- 
tion of power to a military installation, as a 
result of the exercise at the military instal- 
lation of any authority as follows: 

(1) The conveyance of a utility system of 
the military installation under section 2688 
of title 10, United States Code. 

(2) The acquisition or improvement of mili- 
tary housing for the military installation 
under the alternative authority for the ac- 
quisition and improvement of military hous- 
ing under subchapter IV of chapter 169 of 
title 10, United States Code. 


SA 702. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. GUARDFIST II FIRE SUPPORT TRAINING 
SYSTEM. 

(a) AVAILABILITY OF FUNDS.—(1) Of the 
amount authorized to be appropriated by 
section 201(1) for research, development, test, 
and evaluation for the Army, $791,000 shall 
be available for Non-System Training De- 
vices Combined Arms (PE 0604715F) for the 
GUARDFIST II fire support training system. 

(2) The amount available under paragraph 
(1) for the purpose specified in that section is 
in addition to any other amounts available 
under this Act for that purpose. 

(b) OFFSET.—Of the amount authorized to 
be appropriated by section 201(1) for re- 
search, development, test, and evaluation for 
the Army, the amount available for Next 
Generation Training and Simulation Sys- 
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tems (PE 0603015A) for the Institute for Cre- 
ative Technologies (ICT) is hereby reduced 
by $791,000. 


SA 703. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 83, between lines 5 and 6, insert 
the following: 

SEC. 370. PUBLIC-PRIVATE PARTNERSHIPS FOR 
GOVERNMENT-OWNED, GOVERN- 
MENT-OPERATED ARSENALS, LOGIS- 
TICS BASES, AND WEAPON MANU- 
FACTURING ACTIVITIES OF THE DE- 
PARTMENT OF DEFENSE. 

Section 2474(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by striking ‘‘depot- 
level activity of the military departments 
and the Defense Agencies” and inserting ‘‘ac- 
tivity of the military departments and the 
Defense Agencies described in paragraph 
(4); and 

(2) by adding at the end the following new 
paragraph: 

‘(4) The activities of the military depart- 
ments and Defense Agencies that are to be 
designated under paragraph (1) are as fol- 
lows: 

‘“(A) The depot-level activities. 

“(B) The following Government-owned, 
Government operated activities: 

“(i) Arsenals. 

“(ii) Logistics bases. 

“(iii) Weapon manufacturing activities.’’. 


SA 704. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


At the end of subtitle B of title XXVIII, 
add the following: 

SEC. 2815. PREPARATION OF LIST OF MILITARY 
INSTALLATIONS EXCLUDED FROM 
CONSIDERATION IN 2005 BASE CLO- 
SURE ROUND. 

Section 2913 of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is amended by adding at the end the 
following new subsections: 

‘(¢) BASE EXCLUSION CRITERIA.—In pre- 
paring the selection criteria required by this 
section that will be used in making rec- 
ommendations for the closure or realign- 
ment of military installations inside the 
United States, the Secretary shall ensure 
that the final criteria reflect the require- 
ment to develop a list of those military in- 
stallations to be excluded from the base clo- 
sure and realignment process, as provided in 
subsection (h). 
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‘(h) LIST OF INSTALLATIONS EXCLUDED 
FROM CONSIDERATION FOR CLOSURE OR RE- 
ALIGNMENT.—(1) Before preparing the list re- 
quired by section 2914(a) of the military in- 
stallations inside the United States that the 
Secretary recommends for closure or re- 
alignment, the Secretary shall prepare a list 
of core military installations that the Sec- 
retary considers absolutely essential to the 
national defense and that should not be con- 
sidered for closure. 

‘“(2) Not later than April 1, 2005, the Sec- 
retary shall submit to the congressional de- 
fense committees, publish in the Federal 
Register, and send to the Commission the 
list required by paragraph (1). The list shall 
contain at least 50 percent of the total num- 
ber of military installations located inside 
the United States as of the date of the enact- 
ment of the National Defense Authorization 
Act for Fiscal Year 2004. 

“(3) The Commission shall consider the list 
based on the final criteria developed under 
subsection (e). The Commission may modify 
this list, in the manner provided in section 
2903(d) and section 2914(d), if the Commission 
finds that the inclusion of a military instal- 
lation on the list substantially violates the 
criteria. The Commission shall forward to 
the President, not later than April 30, 2004, a 
report containing its recommendations re- 
garding the list, which must comply with the 
percentages specified in paragraph (2). The 
Comptroller General shall also comply with 
section 2904(d)(5) by that date. 

‘“(4) If the Commission submits a report to 
the President under paragraph (3), the Presi- 
dent shall notify Congress, not later than 
May 10, 2005, regarding whether the Presi- 
dent approves or disapproves the report. If 
the President disapproves the report, the 
Commission shall be dissolved, and the proc- 
ess by which military installations may be 
selected for closure or realignment under 
this part in 2005 shall be terminated. 

‘(5) A military installation included on the 
exclusion list approved under this subsection 
may not be included on the closure and re- 
alignment list prepared under section 2914(a) 
or otherwise considered for closure or re- 
alignment as part of the base closure process 
in 2005.’’. 


SA 705. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle C of title IX, add the 
following: 

SEC. 926. REQUIRED FORCE STRUCTURE. 

(a) ARMY.—Section 3062 of title 10, United 
States Code, is amended by adding at the end 
the following new subsection: 

‘“e) The Army shall be so organized as to 
include not less than— 

“(1) 10 active and eight National Guard 
combat divisions or their equivalents; 

“(2) one active armored cavalry regiment 
and one light cavalry regiment or their 
equivalents; 

“(3) 15 National Guard enhanced brigades 
or their equivalents; and 

‘“(4) such other active and reserve compo- 
nent land combat, rotary-wing aviation, and 
other services as may be required to support 
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forces specified in paragraphs (1) through 
(3).”. 

(b) NAvy.—Section 5062 of such title is 
amended by adding at the end the following 
new subsection: 

“(d) The Navy, within the Department of 
the Navy, shall be so organized as to in- 
clude— 

“(1) not less than 305 vessels in active serv- 
ice; 

‘“(2) not less than 12 aircraft carrier battle 
groups or their equivalents, not less than 12 
amphibious ready groups or their equiva- 
lents, not less than 55 attack submarines, 
not less than 108 active surface combatant 
vessels, and not less than 8 reserve combat- 
ant vessels; and 

“(3) such other active and reserve naval 
combat, naval aviation, and service forces as 
may be required to support forces specified 
in paragraphs (1) and (2).’’. 

(c) AIR FORCE.—Section 8062 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

“(g¢) Notwithstanding subsection (e), the 
Air Force shall be so organized as to include 
not less than— 

“(1) 46 active fighter squadrons or their 
equivalents; 

‘“(2) 38 National Guard and Reserve squad- 
rons or their equivalents; 

**(3) 96 combat-coded bomber aircraft in ac- 
tive service; and 

“(4) such other squadrons, reserve groups, 
and supporting auxiliary and reserve units as 
may be required to support forces specified 
in paragraphs (1) through (3).”. 

At the end of subtitle B of title XXVIII, 
add the following: 

SEC. 2815. MODIFICATION OF AUTHORITY TO 
CONDUCT A ROUND OF REALIGN- 
MENTS AND CLOSURES OF MILITARY 
INSTALLATIONS IN 2005. 

Section 2912(a) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is amended— 

(1) by striking subparagraph (A) of para- 
graph (1) and inserting the following: 

“(A) A force-structure plan for the Armed 
Forces that— 

“(i) at a minimum, assumes the force 
structure under the 1991 Base Force force 
structure (as defined in paragraph (5)) that is 
also known as the ‘Cheney-Powell force 
structure’; and 

‘“(ii) includes such consideration as the 
Secretary considers appropriate of an assess- 
ment by the Secretary of— 

“(I) the probable threats to the national 
security during the 20-year period beginning 
with fiscal year 2005; 

“(II) the probable end-strength levels and 
major military force units (including land 
force divisions, carrier and other major com- 
batant vessels, air wings, and other com- 
parable units) needed to meet those threats; 
and 

““(IIT) the anticipated levels of funding that 
will be available for national defense pur- 
poses during such period.”’; 

(2) in paragraph (2)(A), by inserting before 
the period at the end the following: ‘‘, based 
upon an assumption that there are no instal- 
lations available outside the United States 
for the permanent basing of elements of the 
Armed Forces”; 

(3) in paragraph (4), by inserting after the 
first sentence the following new sentence: 
“Any such revision shall be consistent with 
this subsection.’’; and 

(4) by adding at the end the following new 
paragraph: 

‘“(5) BASE FORCE.—In this subsection, the 
term ‘1991 Base Force force structure’ means 
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the force structure plan for the Armed 
Forces, known as the ‘Base Force’, that was 
adopted by the Secretary of Defense in No- 
vember 1990 based upon recommendations of 
the Chairman of the Joint Chiefs of Staff and 
as incorporated in the President’s budget for 
fiscal year 1992, as submitted to Congress in 
February 1991, and that assumed the fol- 
lowing force structure: 

‘(A) For the Department of Defense, 
1,600,000 members of the Armed Forces on ac- 
tive duty and 900,000 members in an active 
status in the reserve components. 

“(B) For the Army, 12 active divisions, six 
National Guard divisions, and two cadre divi- 
sions or their equivalents. 

“(C) For the Navy, 12 aircraft carrier bat- 
tle groups or their equivalents and 451 naval 
vessels, including 85 attack submarines. 

‘(D) For the Marine Corps, three active 
and one Reserve divisions and three active 
and one Reserve air wings. 

“(E) For the Air Force, 15 active fighter 
wings and 11 National Guard fighter wings or 
their equivalents.’’. 

SEC. 2816. USE OF FORCE-STRUCTURE PLAN FOR 
ARMED FORCES IN PREPARATION 
OF SELECTION CRITERIA FOR BASE 
CLOSURE ROUND. 

Section 2913(a) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is amended by adding at the end the 
following new paragraph: 

‘(3) USE OF FORCE-STRUCTURE PLAN.—In 
preparing the proposed and final criteria to 
be used by the Secretary in making rec- 
ommendations under section 2914 for the clo- 
sure or realignment of military installations 
inside the United States, the Secretary shall 
use the force-structure plan for the Armed 
Forces prepared under section 2912(a).’’ 


SA 706. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle C of title IX, add the 
following: 

SEC. 926. REQUIRED FORCE STRUCTURE. 

(a) ARMY.—Section 3062 of title 10, United 
States Code, is amended by adding at the end 
the following new subsection: 

“(e) The Army shall be so organized as to 
include not less than— 

“(1) 10 active and eight National Guard 
combat divisions or their equivalents; 

“(2) one active armored cavalry regiment 
and one light cavalry regiment or their 
equivalents; 

“(3) 15 National Guard enhanced brigades 
or their equivalents; and 

“(4) such other active and reserve compo- 
nent land combat, rotary-wing aviation, and 
other services as may be required to support 
forces specified in paragraphs (1) through 
(3).”’. 

(b) NAvy.—Section 5062 of such title is 
amended by adding at the end the following 
new subsection: 

‘(d) The Navy, within the Department of 
the Navy, shall be so organized as to in- 
clude— 

“(1) not less than 305 vessels in active serv- 
ice; 
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“(2) not less than 12 aircraft carrier battle 
groups or their equivalents, not less than 12 
amphibious ready groups or their equiva- 
lents, not less than 55 attack submarines, 
not less than 108 active surface combatant 
vessels, and not less than 8 reserve combat- 
ant vessels; and 

“(3) such other active and reserve naval 
combat, naval aviation, and service forces as 
may be required to support forces specified 
in paragraphs (1) and (2).’’. 

(c) AIR FORCE.—Section 8062 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

“(g) Notwithstanding subsection (e), the 
Air Force shall be so organized as to include 
not less than— 

“(1) 46 active fighter squadrons or their 
equivalents; 

“(2) 38 National Guard and Reserve squad- 
rons or their equivalents; 

(3) 96 combat-coded bomber aircraft in ac- 
tive service; and 

“(4) such other squadrons, reserve groups, 
and supporting auxiliary and reserve units as 
may be required to support forces specified 
in paragraphs (1) through (8).’’. 

At the end of subtitle B of title XXVIII, 
add the following: 

SEC. 2815. MODIFICATION OF AUTHORITY TO 
CONDUCT A ROUND OF REALIGN- 
MENTS AND CLOSURES OF MILITARY 
INSTALLATIONS IN 2005. 

(a) REVISION TO FORCE STRUCTURE PLAN 
FOR 2005 RoUND.—Section 2912(a) of the De- 
fense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101- 
510; 10 U.S.C. 2687 note) is amended— 

(1) by striking subparagraph (A) of para- 
graph (1) and inserting the following: 

“(A) A force-structure plan for the Armed 
Forces that— 

“(i) at a minimum, assumes the force 
structure under the 1991 Base Force force 
structure (as defined in paragraph (5)) that is 
also known as the ‘Cheney-Powell force 
structure’; and 

“(ii) includes such consideration as the 
Secretary considers appropriate of an assess- 
ment by the Secretary of— 

“(D) the probable threats to the national 
security during the 20-year period beginning 
with fiscal year 2005; 

‘(II) the probable end-strength levels and 
major military force units (including land 
force divisions, carrier and other major com- 
batant vessels, air wings, and other com- 
parable units) needed to meet those threats; 
and 

‘(III) the anticipated levels of funding that 
will be available for national defense pur- 
poses during such period.”’; 

(2) in paragraph (2)(A), by inserting before 
the period at the end the following: ‘‘, based 
upon an assumption that there are no instal- 
lations available outside the United States 
for the permanent basing of elements of the 
Armed Forces’’; 

(3) in paragraph (4), by inserting after the 
first sentence the following new sentence: 
“Any such revision shall be consistent with 
this subsection.’’; and 

(4) by adding at the end the following new 
paragraph: 

“(5) BASE FORCE.—In this subsection, the 
term ‘1991 Base Force force structure’ means 
the force structure plan for the Armed 
Forces, known as the ‘Base Force’, that was 
adopted by the Secretary of Defense in No- 
vember 1990 based upon recommendations of 
the Chairman of the Joint Chiefs of Staff and 
as incorporated in the President’s budget for 
fiscal year 1992, as submitted to Congress in 
February 1991, and that assumed the fol- 
lowing force structure: 
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“(A) For the Department of Defense, 
1,600,000 members of the Armed Forces on ac- 
tive duty and 900,000 members in an active 
status in the reserve components. 

‘“(B) For the Army, 12 active divisions, six 
National Guard divisions, and two cadre divi- 
sions or their equivalents. 

“(C) For the Navy, 12 aircraft carrier bat- 
tle groups or their equivalents and 451 naval 
vessels, including 85 attack submarines. 

“(D) For the Marine Corps, three active 
and one Reserve divisions and three active 
and one Reserve air wings. 

“(E) For the Air Force, 15 active fighter 
wings and 11 National Guard fighter wings or 
their equivalents.’’. 

(b) PREPARATION OF LIST OF MILITARY IN- 
STALLATIONS EXCLUDED FROM CONSIDERATION 
IN 2005 RouND.—Section 2913 of the Defense 
Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note) is amended by adding at 
the end the following new subsections: 

‘“(g) BASE EXCLUSION CRITERIA.—In pre- 
paring the selection criteria required by this 
section that will be used in making rec- 
ommendations for the closure or realign- 
ment of military installations inside the 
United States, the Secretary shall ensure 
that the final criteria reflect the require- 
ment to develop a list of those military in- 
stallations to be excluded from the base clo- 
sure and realignment process, as provided in 
subsection (h). 

‘“(h) LIST OF INSTALLATIONS EXCLUDED 
FROM CONSIDERATION FOR CLOSURE OR RE- 
ALIGNMENT.—(1) Before preparing the list re- 
quired by section 2914(a) of the military in- 
stallations inside the United States that the 
Secretary recommends for closure or re- 
alignment, the Secretary shall prepare a list 
of core military installations that the Sec- 
retary considers absolutely essential to the 
national defense and that should not be con- 
sidered for closure. 

“(2) Not later than April 1, 2005, the Sec- 
retary shall submit to the congressional de- 
fense committees, publish in the Federal 
Register, and send to the Commission the 
list required by paragraph (1). The list shall 
contain at least 50 percent of the total num- 
ber of military installations located inside 
the United States as of the date of the enact- 
ment of the National Defense Authorization 
Act for Fiscal Year 2004. 

(3) The Commission shall consider the list 
based on the final criteria developed under 
subsection (e). The Commission may modify 
this list, in the manner provided in section 
2903(d) and section 2914(d), if the Commission 
finds that the inclusion of a military instal- 
lation on the list substantially violates the 
criteria. The Commission shall forward to 
the President, not later than April 30, 2004, a 
report containing its recommendations re- 
garding the list, which must comply with the 
percentages specified in paragraph (2). The 
Comptroller General shall also comply with 
section 2904(d)(5) by that date. 

““(4) If the Commission submits a report to 
the President under paragraph (8), the Presi- 
dent shall notify Congress, not later than 
May 10, 2005, regarding whether the Presi- 
dent approves or disapproves the report. If 
the President disapproves the report, the 
Commission shall be dissolved, and the proc- 
ess by which military installations may be 
selected for closure or realignment under 
this part in 2005 shall be terminated. 

‘“(5) A military installation included on the 
exclusion list approved under this subsection 
may not be included on the closure and re- 
alignment list prepared under section 2914(a) 
or otherwise considered for closure or re- 
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alignment as part of the base closure process 

in 2005.’’. 

SEC. 2816. USE OF FORCE-STRUCTURE PLAN FOR 
ARMED FORCES IN PREPARATION 
OF SELECTION CRITERIA FOR BASE 
CLOSURE ROUND. 

Section 2913(a) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is amended by adding at the end the 
following new paragraph: 

“(3) USE OF FORCE-STRUCTURE PLAN.—In 
preparing the proposed and final criteria to 
be used by the Secretary in making rec- 
ommendations under section 2914 for the clo- 
sure or realignment of military installations 
inside the United States, the Secretary shall 
use the force-structure plan for the Armed 
Forces prepared under section 2912(a).’’ 


SA 707. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 25, between lines 11 and 12, and in- 
sert the following: 

SEC. 213. HUMAN TISSUE ENGINEERING. 

(a) AMOUNT.—Of the amount authorized to 
be appropriated under section 201(1), 
$1,710,000 shall be available in PE 0602787A— 
874 for human tissue engineering. 

(b) OFFSETS.—Of the amount authorized to 
be appropriated under section 201(1)— 

(1) the total amount available in PE 
0603015A for the Institute for Creative Tech- 
nology, is hereby reduced by $710,000; 

(2) the total amount available in PE 
0602308A—DO2 for the Institute for Creative 
Technology, is hereby reduced by $500,000; 
and 

(3) the total amount available in PE 
0602712A for chemical vapor sensing, for land- 
mine detection by Fido, is hereby reduced by 
$500,000. 


SA 708. Mr. LAUTENBERG sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 291, between lines 14 and 15, insert 
the following new section: 

SEC. 1039. AUTHORITY TO PROVIDE HOMELAND 
SECURITY ASSISTANCE TO NEW 
YORK METROPOLITAN TRANSPOR- 
TATION AUTHORITY. 

(a) AUTHORITY TO PROVIDE ASSISTANCE.—(1) 
The Secretary of the Army, acting through 
the United States Army Communications 
and Electronics Research Development Cen- 
ter of the Army Materiel Command, may 
provide to the New York Metropolitan 
Transportation Authority the assistance de- 
scribed in paragraph (2). 

(2) The assistance that may be provided 
under this section is programmatic, tech- 
nical, and acquisition assistance that uti- 
lizes the unique expertise of the Army in 
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land-based command, control, communica- 
tions, computers, intelligence, surveillance, 
and reconnaissance (C4ISR) technology in 
support of the homeland security efforts of 
the New York Metropolitan Transportation 
Authority. 

(b) REQUIREMENT FOR REIMBURSEMENT.— 
The Secretary may provide assistance under 
subsection (a) only to the extent that the 
Authority reimburses the Secretary for the 
costs to the Army of providing such assist- 
ance. 

(c) USE OF RECEIPTS.—The Secretary may 
retain amounts received under subsection (b) 
to reimburse the costs of the Army in pro- 
viding assistance under subsection (a), and 
such funds shall be credited to appropria- 
tions of the Army then currently available 
for the same purposes. 

(d) TERMINATION OF AUTHORITY.—The au- 
thority under this section expires on Sep- 
tember 30, 2010. 


SA 709. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 332. RANGE MANAGEMENT. 

(a) IN GENERAL.—Chapter 160 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 2711. Range management 

‘*(a) EXCLUSION OF CERTAIN MUNITIONS AND 
OTHER MATERIALS FROM SOLID WASTE UNDER 
SOLID WASTE DISPOSAL AcT.—(1) For pur- 
poses of the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.), the term ‘solid waste’ 
shall not include military munitions, includ- 
ing unexploded ordnance and the constitu- 
ents thereof, that are or have been deposited 
incident to their normal and expected use on 
an operational range and remain thereon, 
unless such military munitions, including 
unexploded ordnance and the constituents 
thereof— 

“(A) are recovered, collected, and then dis- 
posed of by burial or landfilling; or 

‘(B) have migrated off an operational 
range and are not addressed through a re- 
sponse action under the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.). 

(2) Military munitions, including 
unexploded ordnance and the constituents 
thereof, that are described by subparagraph 
(A) or (B) of paragraph (1) shall be treated as 
solid waste for purposes of the Solid Waste 
Disposal Act, including sections 7002 and 7003 
of that Act (42 U.S.C. 6972, 6973), where appli- 
cable. 

“(83) Nothing in this subsection shall be 
construed to effect the authority of Federal, 
State, interstate, local regulatory authori- 
ties to determine when military munitions, 
including unexploded ordnance and the con- 
stituents thereof but excluding military mu- 
nitions (including unexploded ordnance and 
the constituents thereof) that are excluded 
from solid waste under paragraph (1), are or 
become hazardous waste for purposes of the 
Solid Waste Disposal Act. 

‘“(b) EXCLUSION OF CERTAIN ACTIONS ON MU- 
NITIONS AND OTHER MATERIALS FROM RE- 
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LEASE UNDER CERCLA.—(1) For purposes of 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.), the term ‘release’ shall 
not include the deposit or presence on an 
operational range of any military munitions, 
including unexploded ordnance and the con- 
stituents thereof, that are or have been de- 
posited thereon incident to their normal and 
expected used and remain thereon. 

‘“(2) For purposes of Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980, the term ‘release’ shall 
include the deposit off an operational range, 
or the migration off an operational range, of 
military munitions, including unexploded 
ordnance and the constituents thereof. 

(3) Notwithstanding paragraphs (1) and 
(2), the authority of the President under sec- 
tion 106(a) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9606(a)) to take ac- 
tion because there may be an imminent and 
substantial endangerment to the public 
health or welfare or the environment be- 
cause of an actual or threatened release of a 
hazardous substance includes the authority 
to take action because of the deposit or pres- 
ence on an operational range of any military 
munitions, including unexploded ordnance 
and the constituents thereof, that are or 
have been deposited thereon incident to nor- 
mal and expected use and remain thereon. 

‘(c) PROTECTION OF ENVIRONMENT, SAFETY, 
AND HEALTH.—Nothing in this section shall 
be construed to effect the authority of the 
Department of Defense to protect the envi- 
ronment, safety, and health on an oper- 
ational range. 

“(d) APPLICABILITY TO RANGES OTHER THAN 
OPERATIONAL RANGES.—Nothing in this sec- 
tion shall be construed to effect the legal re- 
quirements applicable to military muni- 
tions, including unexploded ordnance and the 
constituents thereof, that have been depos- 
ited on an operational range once the range 
ceases to be an operational range. 

“(e) CONSTITUENTS DEFINED.—In this sec- 
tion, the term ‘constituents’ means any ma- 
terials originating from military munitions, 
including unexploded ordnance, explosive 
and non-explosive materials, and the emis- 
sions, degradation, or breakdown products of 
such munitions.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of that chapter is 
amended by adding at the end the following 
new item: 


“2711. Range management.”’. 


SA 710. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. 1039. PROGRAM TO ENHANCE SUPPORT OF 
THE AMERICAN PEOPLE FOR THE 
MILITARY AND MILITARY SERVICE. 

(a) PROGRAM AUTHORIZED.—The Secretary 
of Defense may carry out a program to en- 
hance the support of the American people for 
the military and military service. 

(b) PROGRAM NAME.—The program author- 
ized by subsection (a) shall be known as the 
“Reconnect with America Program”. 
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(c) ACTIVITIES.—Activities under the pro- 
gram authorized by subsection (a) shall in- 
clude activities to achieve the following: 

(1) The enhancement of support for the 
military and military service among those 
who may not be familiar with the benefits of 
military service to individuals or society as 
a whole. 

(2) The creation of advocates for the mili- 
tary and military service among parents, 
teachers and others who have a significant 
influence on the career choices made by the 
youth of America. 

(3) Such other objectives as the Secretary 
considers appropriate. 

(d) CONSTRUCTION.—The authority under 
subsection (a) to carry out the program de- 
scribed in that subsection is in addition to 
any other authority under law to carry out 
programs intended to enhance the support of 
the American people for the military and 
military service. 

(e) FUNDING.—Of the amount authorized to 
be appropriated by section 3801(5) for oper- 
ation and maintenance, Defense-wide, 
$42,000,000 may be available for the program 
authorized by subsection (a). 


SA 711. Mr. REED (for himself, Mr. 
LEVIN, Mr. FEINGOLD, and Mrs. FEIN- 
STEIN) proposed an amendment in- 
tended to be proposed by him to the 
bill S. 1050, to authorize appropriations 
for fiscal year 2004 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

Strike section 223, and insert the fol- 
lowing: 

SEC. 223. OVERSIGHT OF PROCUREMENT, PER- 
FORMANCE CRITERIA, AND OPER- 
ATIONAL TEST PLANS FOR BAL- 
LISTIC MISSILE DEFENSE PRO- 
GRAMS. 

(a) PROCUREMENT.—(1) Chapter 9 of title 10, 
United States Code, is amended by inserting 
after section 223 the following new section: 
“§223a. Ballistic missile defense programs: 

procurement 

‘“(a) BUDGET JUSTIFICATION MATERIALS.—(1) 
In the budget justification materials sub- 
mitted to Congress in support of the Depart- 
ment of Defense budget for any fiscal year 
(as submitted with the budget of the Presi- 
dent under section 1105(a) of title 31), the 
Secretary of Defense shall specify, for each 
ballistic missile defense system element, the 
following information: 

“(A) For each ballistic missile defense ele- 
ment for which the Missile Defense Agency 
is engaged in planning for production and 
initial fielding, the following information: 

“(i) The production rate capabilities of the 
production facilities planned to be used. 

“(i) The potential date of availability of 
the element for initial fielding. 

“(iii) The expected costs of the initial pro- 
duction and fielding planned for the element. 

“(iv) The estimated date on which the ad- 
ministration of the acquisition of the ele- 
ment is to be transferred to the Secretary of 
a military department. 

‘(B) The performance criteria prescribed 
under subsection (b). 

‘(C) The plans and schedules established 
and approved for operational testing under 
subsection (c). 

‘(D) The annual assessment of the progress 
being made toward verifying performance 
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through operational testing, 
under subsection (d). 

‘(2) The information provided under para- 
graph (1) shall be submitted in an unclassi- 
fied form, but may include a classified annex 
as necessary. 

‘(b) PERFORMANCE CRITERIA.—(1) The Di- 
rector of the Missile Defense Agency shall 
prescribe measurable performance criteria 
for all planned development phases (Known 
as ‘‘blocks’’) of each ballistic missile defense 
system program element. The performance 
criteria shall be updated as necessary while 
the program and any follow-on program re- 
main in development. 

‘“(2) The performance criteria prescribed 
under paragraph (1) for a block of a program 
for a system shall include, at a minimum, 
the following: 

“(A) One or more criteria that specifically 
describe, in relation to that block, the types 
and quantities of threat missiles for which 
the system is being designed as a defense, in- 
cluding the types and quantities of the coun- 
termeasures assumed to be employed for the 
protection of the threat missiles. 

‘“(B) One or more criteria that specifically 
describe, in relation to that block, the in- 
tended effectiveness of the system against 
the threat missiles and countermeasures 
identified for the purposes of subparagraph 
(A). 

‘(c) OPERATIONAL TEST PLANS.—The Direc- 
tor of Operational Test and Evaluation, in 
consultation with the Director of the Missile 
Defense Agency, shall establish and approve 
for each ballistic missile defense system pro- 
gram element appropriate plans and sched- 
ules for operational testing to determine 
whether the performance criteria prescribed 
for the program under subsection (b) have 
been met. The test plans shall include an es- 
timate of when successful performance of the 
system in accordance with each performance 
criterion is to be verified by operational 
testing. The test plans for a program shall be 
updated as necessary while the program and 
any follow-on program remain in develop- 
ment. 

‘“(d) ANNUAL TESTING PROGRESS REPORTS.— 
The Director of Operational Test and Eval- 
uation shall perform an annual assessment 
of the progress being made toward verifying 
through operational testing the performance 
of the system under a missile defense system 
program as measured by the performance 
criteria prescribed for the program under 
subsection (b). 

“(e) FUTURE-YEARS DEFENSE PROGRAM.— 
The future-years defense program submitted 
to Congress each year under section 221 of 
this title shall include an estimate of the 
amount necessary for procurement for each 
ballistic missile defense system element, to- 
gether with a discussion of the underlying 
factors and reasoning justifying the esti- 
mate.”’. 

(2) The table of contents at the beginning 
of such chapter 9 is amended by inserting 
after the item relating to section 223 the fol- 
lowing new item: 

‘223a. Ballistic missile defense programs: 
procurement.”’. 

(b) EXCEPTION FOR FIRST ASSESSMENT.—For 
the first assessment required under sub- 
section (d) of section 223a of title 10, United 
States Code (as added by subsection (a))— 

(1) the budget justification materials sub- 
mitted to Congress in support of the Depart- 
ment of Defense budget for fiscal year 2005 
(as submitted with the budget of the Presi- 
dent under section 1105(a) of title 31, United 
States Code) need not include such assess- 
ment; and 
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(2) the Director of Operational Test and 
Evaluation shall submit the assessment to 
the Committees on Armed Services of the 
Senate and the House of Representatives not 
later than July 31, 2004. 


SA 712. Mrs. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed by her to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 
lowing new section: 


SEC. _. AIR FARES FOR MEMBERS OF ARMED 
FORCES. 

It is the sense of the Senate that each 
United States air carrier should— 

(1) make every effort to allow active duty 
members of the armed forces to purchase 
tickets, on a space-available basis, for the 
lowest fares offered for the flights desired, 
without regard to advance purchase require- 
ments and other restrictions; and 

(2) offer flexible terms that allow members 
of the armed forces on active duty to pur- 
chase, modify, or cancel tickets without 
time restrictions, fees, or penalties. 


SA 713. Mrs. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed by her to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 128, between lines 15 and 16, insert 
the following: 

SEC. 565. SUPPORT SERVICES FOR FAMILIES OF 
DEPLOYED MEMBERS OF THE 
ARMED FORCES. 

(a) ACCESS TO SERVICES.—Chapter 88 of 
title 10, United States Code, is amended by 
adding at the end of subchapter I the fol- 
lowing new section: 

“$1789. Support for families of deployed 
members 

“(a) INTERSERVICE FAMILY SUPPORT NET- 
WORK.—The Secretary of each military de- 
partment, and the Secretary of Homeland 
Security with respect to the Coast Guard 
when it is not operating as a service in the 
Navy, shall enter into a cooperative agree- 
ment to provide an interservice family sup- 
port network in the United States. 

“(b) ACCESS TO FAMILY SUPPORT SERV- 
IcES.—The interservice family support net- 
work shall be designed to ensure that— 

“(1) the dependents of each member of the 
armed forces (including a member of a re- 
serve component of the armed forces) de- 
ployed away from the member’s permanent 
duty station (or, in the case of a member of 
a reserve component, deployed away from 
the commuting area of the member’s resi- 
dence) have access to family support services 
at the military installation that is nearest 
to the dependents’ residence, without regard 
to whether the installation is an installation 
of the same armed force as the member; and 
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‘“(2) the appropriate family support serv- 
ices personnel of each such installation ad- 
minister an ongoing outreach program to es- 
tablish relationships between the sources of 
family support services at the installation 
and dependents of members of reserve com- 
ponents in the population potentially to be 
served under the circumstances described in 
paragraph (1). 

“(c) RESERVE COMPONENT FAMILY SUPPORT 
COORDINATORS.—(1) The cooperative agree- 
ment entered into under subsection (a) shall 
provide for the designation of family support 
coordinators to assist dependents of mem- 
bers of reserve components throughout the 
United States with the resolution of issues 
involving access to family support services 
from the interservice family support net- 
work. 

‘(2) The duty to provide services to the de- 
pendents of members of the reserve compo- 
nents shall be distributed among the family 
support coordinators on a geographic basis 
commensurate with the geographic distribu- 
tion of the population of such dependents. 

‘(d) EXECUTIVE AGENT FOR NETWORK.—The 
Secretaries of the military departments and 
the Secretary of Homeland Security shall 
designate the Chief of the National Guard 
Bureau to serve as executive agent for the 
administration of the interservice family 
support network established under the coop- 
erative agreement entered into under sub- 
section (a), including the system of reserve 
component family support coordinators re- 
quired under subsection (c).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the fol- 
lowing new item: 

“1789. Support for families of deployed mem- 
bers.”’. 


SA 714. Mr. NELSON of Florida sub- 
mitted an amendment intended to be 
proposed by her to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 291, between lines 14 and 15, insert 
the following new section: 

SEC. 1039. REWARD FOR INFORMATION LEADING 
TO THE RESOLUTION OF THE FATE 
OF AN AMERICAN POW/MIA OF THE 
FIRST GULF WAR. 

(a) REWARD AUTHORIZED.—The Secretary of 
Defense is authorized to pay a gratuity or 
gratuities to an eligible individual or eligible 
individuals determined by the Secretary to 
have assisted in determining the where- 
abouts or status of an American POW/MIA of 
the First Persian Gulf War. 

(b) AGGREGATE AMOUNT OF REWARDS.—The 
total amount of gratuities paid by the Sec- 
retary under subsection (a) may not exceed 
$250,000. 

(c) DEFINITIONS.—In this section: 

(1) AMERICAN POW/MIA OF THE FIRST PERSIAN 
GULF WAR.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘‘American POW/ 
MIA of the First Persian Gulf War” means 
an individual— 

(i) who is a member of a uniformed service 
(within the meaning of section 101(8) of title 
37, United States Code) in a missing status 
(as defined in section 551(2) of such title and 
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this subsection) as a result of Operation 
Desert Shield/Desert Storm; or 

(ii) who is an employee (as defined in sec- 
tion 5561(2) of title 5, United States Code) in 
a missing status (as defined in section 5561(5) 
of such title) as a result of Operation Desert 
Shield/Desert Storm. 

(B) EXCLUSION.—Such term does not in- 
clude an individual with respect to whom it 
is officially determined under section 552(c) 
of title 37, United States Code, that such in- 
dividual is officially absent from such indi- 
vidual’s post of duty without authority. 

(2) ELIGIBLE INDIVIDUAL.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘‘eligible indi- 
vidual” means an individual who is a na- 
tional of Iraq or a nation of the Greater Mid- 
dle East Region (as determined by the Sec- 
retary in consultation with the Secretary of 
State). 

(B) EXCEPTIONS.—An individual described 
in this subsection does not include a ter- 
rorist, a persecutor, a person who has been 
convicted of a serious criminal offense, or a 
person who presents a danger to the security 
of the United States, as set forth in clauses 
(i) through (v) of section 208(b)(2)(A) of the 
Immigration and Nationality Act (8 U.S.C. 
1158(b)(2)(A)). 

(3) MISSING STATUS.—The term ‘‘missing 
status”, with respect to Operation Desert 
Shield/Desert Storm means the status of an 
individual as a result of Operation Desert 
Shield/Desert Storm if immediately before 
that status began the individual— 

(A) was performing service in Kuwait, Iraq, 
or another nation of the Greater Middle East 
Region; or 

(B) was performing service in the Greater 
Middle East Region in direct support of mili- 
tary operations in Kuwait or Iraq. 


SA 715. Mrs. FEINSTEIN (for herself, 
Mr. KENNEDY, Mr. FEINGOLD, Mr. DAY- 
TON, Ms. STABENOW, Mr. REED, Mr. 
DURBIN, Mr. BINGAMAN, Mr. JEFFORDS, 
and Mr. BIDEN) proposed an amend- 
ment to the bill S. 1050, to authorize 
appropirations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

Strike section 3131. 


SA 716. Ms. LANDRIEU submitted an 
amendment to the bill S. 1050, to au- 
thorize appropirations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle C of title XXVIII, 
add the following new section: 

SEC. 2825. PROPERTY CONVEYANCE, LOUISIANA 
ARMY AMMUNITION PLANT, 
DOYLINE, LOUISIANA. 

(a) IDENTIFICATION OF COVERED PROP- 
ERTY.—This section applies specifically to 
the Louisiana Army Ammunition Plant (in 
this section referred to as the ‘‘Plant’’) in 
Doyline, Louisiana, consisting of approxi- 
mately 14,949 acres, of which 18,665 acres are 
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under license to the Military Department of 
the State of Louisiana and 1,284 acres are 
used by the Army Joint Munitions Com- 
mand. 

(b) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to the State of Louisiana (in 
this section referred to as the ‘‘State’’) all 
right, title, and interest of the United States 
in and to the real property, including im- 
provements thereon, that constitutes the 
Plant. The deed or other instrument of con- 
veyance shall contain the conditions speci- 
fied in subsections (d) and (e), specify that 
the United States and the State agree to 
such conditions, and specify that, if the 
State engages in a material breach of the 
conditions, title to the real property, includ- 
ing any improvements thereon, shall revert 
to the United States at the election of the 
Secretary. 

(c) TRANSFER OF EQUIPMENT AND PERSONAL 
PROPERTY.—(1) As part of the conveyance 
under subsection (b), the Secretary may 
transfer, without consideration, to the State 
any Federal equipment and other items of 
Federal personal property that are in use or 
reserved for use at the Plant as of the date 
of the enactment of this Act. The transfer of 
equipment and personal property under the 
authority of this subsection is limited to 
equipment and personal property required 
for use by the Louisiana National Guard, as 
determined by the Secretary. 

(2) In the case of Federal equipment and 
other items of Federal personal property 
that are in use or reserved for use at the 
Plant as of the date of the enactment of this 
Act and that are not transferred under para- 
graph (1), the Secretary may sell the equip- 
ment and personal property and retain the 
proceeds from such sales for environmental 
remediation of the Plant. 

(d) CONDITIONS OF CONVEYANCE.—(1) The 
State shall use the real property conveyed 
under subsection (a), and any equipment or 
other property transferred under subsection 
(c)(1), for purposes of training and supporting 
the National Guard and military forces of 
the United States, for promoting and sup- 
porting reuse of infrastructure for industrial 
or other economic development, and for such 
other purposes as the Secretary may author- 
ize. 

(2) The Secretary and the State shall nego- 
tiate the terms of the conveyance such that 
the conveyance may become a model of a 
public-private partnership. As such, the 
terms of the conveyance may include any or 
all of the following: 

(A) Sharing in revenues from tenants lo- 
cated at the Plant as a result of the Arma- 
ment Retooling and Manufacturing Support 
program and from the divestment and sale of 
the equipment. 

(B) The State shall honor and continue all 
real estate agreements made by the Army 
and the facility use contractor through the 
existing terms of those instruments after the 
conveyance, as determined by the Secretary. 

(C) Subject to subsection (g), the State 
shall obtain sufficient revenue, including 
revenue derived from timber, water, and 
other natural reserves located on the real 
property and managed in accordance with 
sound conservation practices, to maintain 
and improve the conveyed property for pur- 
poses of training and supporting the Na- 
tional Guard and military forces of the 
United States and for promoting and sup- 
porting reuse of infrastructure for industrial 
or other economic development. 

(3) For purposes of monitoring the extent 
to which the conveyed property is being used 
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in accordance with the requirements of this 
section, the Secretary shall be given access 
to such documents as the Secretary deter- 
mines to be necessary, and the Secretary 
may require the advance approval by the 
Secretary for such contracts, conveyances of 
real or personal property, or other trans- 
actions regarding the conveyed property as 
the Secretary determines to be necessary. 

(4) The cost and responsibility for the mon- 
itoring of any agreed to land use controls 
shall be borne by the State. 

(e) ACTIVITIES OF ARMY JOINT MUNITION 
COMMAND.—(1) The State shall permit the 
Army Joint Munitions Command (or its suc- 
cessor commands) to continue to utilize 
those portions of the Plant utilized by the 
Army Joint Munitions Command as of the 
date on which the conveyance under sub- 
section (b) is made. 

(2) The conveyance shall provide for the or- 
derly transition of any operational permits 
which may be needed for the continued oper- 
ation, either by the Army or any current 
tenants. The time limit for that transition 
shall be negotiated between the parties, but 
need not take place before the actual con- 
veyance. 

(3) The Army Joint Munitions Command 
and the State shall each comply with the du- 
ties and obligations imposed on them pursu- 
ant to the agreement entitled ‘‘Memorandum 
of Agreement Between the U.S. Army Indus- 
trial Operations Command and the Military 
Department, State of Louisiana, Through 
the Adjutant General for the Transfer of 
Training Lands at the Louisiana Army Am- 
munition Plant’’, dated April 26, 2000, until 
such time as Army Joint Munitions Com- 
mand terminates operations at the Plant. 
Thereafter, the Army Joint Munitions Com- 
mand shall continue to be responsible for 
and retain responsibility for existing envi- 
ronmental clean-up, remediation, and res- 
toration of all known and unknown environ- 
mental contamination and liability for all 
parcels of land, associated ground waters, 
and surface waters within the conveyed prop- 
erty according to the terms of the agree- 
ment, as provided in the agreement and ac- 
cording to law. 

(4) In the case of any waste products stored 
at the conveyed property by the Army Joint 
Munitions Command or its agents, contrac- 
tors, or licensees, other than the State, as of 
the date of the conveyance under subsection 
(b), the United States shall retain title to, 
and responsibility for, the products. 

(f) MAINTENANCE OF CEMETERIES.—Upon 
completion of the conveyance under sub- 
section (b), the State shall assume responsi- 
bility for the nine cemeteries located on the 
conveyed property. 

(g) MINERAL RIGHTS.—The United States 
shall retain all mineral rights associated 
with the Plant, and the Secretary may sell 
the minerals, on behalf of the United States, 
and retain and use the proceeds from such 
sales for environmental remediation of the 
Plant. 

(h) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (b) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the State. 

(i) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 


SA 717. Ms. LANDRIEU submitted an 
amendment to the bill S. 1050, to au- 
thorize appropirations for fiscal year 
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2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 291, between lines 14 and 15, insert 
the following: 

SEC. 1039. FEDERAL ASSISTANCE FOR STATE 
PROGRAMS UNDER THE NATIONAL 
GUARD CHALLENGE PROGRAM. 

(a) MAXIMUM FEDERAL SHARE.—Section 
509(d) of title 32, United States Code, is 
amended— 

(1) by striking paragraphs (1), (2), and (3); 

(2) by redesignating paragraph (4) as para- 
graph (1); 

(3) in paragraph (1), as so redesignated, by 
striking the period at the end and inserting 
<“; and”; and 

(4) by adding at the end the following new 
paragraph (2); 

‘(2) for fiscal year 2004 (notwithstanding 
paragraph (1)), 65 percent of the costs of op- 
erating the State program during that 
year.’’. 

(b) AMOUNT FOR FEDERAL ASSISTANCE.—(1) 
The amount authorized to be appropriated 
under section 301(1) is hereby increased by 
$6,000,000. 

(2) Of the total amount authorized to be 
appropriated under section 301(1), $71,200,000 
shall be available for the National Guard 
Challenge Program under section 509 of title 
32, United States Code. 

(3) The total amount authorized to be ap- 
propriated under section 3101(a)(1) is hereby 
reduced by $6,000,000, to be derived from the 
amount provided for the Robust Nuclear 
Earth Penetrator program. 


SA 718. Ms. LANDRIEU submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 291, between lines 14 and 15, insert 
the following: 

SEC. 1039. FEDERAL ASSISTANCE FOR STATE 


PROGRAMS UNDER THE NATIONAL 
GUARD CHALLENGE PROGRAM. 

(a) MAXIMUM FEDERAL SHARE.—Section 
509(d) of title 32, United States Code, is 
amended by striking paragraphs (1), (2), (3), 
and (4), and inserting the following: 

“(1) for fiscal year 2004 and each fiscal year 
after fiscal year 2006, 65 percent of the costs 
of operating the State program during that 
year; and 

‘(2) for each of fiscal years 2005 and 2006, 70 
percent of the costs of operating the State 
program during that year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2003. 


SA 719. Ms. LANDRIEU submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
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and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 291, between lines 14 and 15, insert 
the following new section: 

SEC. 1039. DESIGNATION OF AMERICA’S NA- 
TIONAL WORLD WAR II MUSEUM. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The National D-Day Museum, operated 
in New Orleans, Louisiana by an educational 
foundation, has been established with the vi- 
sion ‘‘to celebrate the American Spirit”. 

(2) The National D-Day Museum is the only 
museum in the United States that exists for 
the exclusive purpose of interpreting the 
American experience during the World War 
II years (1939-1945) on both the battlefront 
and the home front and, in doing so, covers 
all of the branches of the Armed Forces and 
the Merchant Marine. 

(3) The National D-Day Museum was found- 
ed by the preeminent American historian, 
Stephen E. Ambrose, as a result of a con- 
versation with President Dwight D. Eisen- 
hower in 1963, when the President and former 
Supreme Commander, Allied Expeditionary 
Forces in Europe, credited Andrew Jackson 
Higgins, the chief executive officer of Hig- 
gins Industries in New Orleans, as the ‘‘man 
who won the war for us’’ because the 12,000 
landing craft designed by Higgins Industries 
made possible all of the amphibious inva- 
sions of World War II and carried American 
soldiers into every theatre of the war. 

(4) The National D-Day Museum, since its 
grand opening on June 6, 2000, the 56th anni- 
versary of the D-Day invasion of Normandy, 
has attracted nearly 1,000,000 visitors from 
around the world, 85 percent of whom have 
been Americans from across the country. 

(5) American World War II veterans, called 
the “greatest generation” of the Nation, are 
dying at the rapid rate of more than 1,200 
veterans each day, creating an urgent need 
to preserve the stories, artifacts, and heroic 
achievements of that generation. 

(6) The United States has a need to pre- 
serve forever the knowledge and history of 
the Nation’s most decisive achievement in 
the 20th century and to portray that history 
to citizens, visitors, and school children for 
centuries to come. 

(7) Congress, recognizing the need to pre- 
serve this knowledge and history, appro- 
priated funds in 1992 to authorize the design 
and construction of The National D-Day Mu- 
seum in New Orleans to commemorate the 
epic 1944 Normandy invasion, and subse- 
quently appropriated additional funds in 
1998, 2000, 2001, and 2002, to help expand the 
exhibits in the museum to include the D-Day 
invasions in the Pacific Theatre of Oper- 
ations and the other campaigns of World War 
Il. 

(8) The State of Louisiana and thousands 
of donors and foundations across the country 
have contributed millions of dollars to help 
build this national institution. 

(9) The Board of Trustees of The National 
D-Day Museum is national in scope and di- 
verse in its makeup. 

(10) The World War II Memorial now under 
construction on the National Mall in Wash- 
ington, the District of Columbia, will always 
be the memorial in our Nation where people 
come to remember America’s sacrifices in 
World War II, while The National D-Day Mu- 
seum will always be the museum of the 
American experience in the World War II 
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years (1939-1945), where people come to learn 
about Americans’ experiences during that 
critical period, as well as a place where the 
history of our Nation’s monumental struggle 
against worldwide aggression by would-be 
oppressors is preserved so that future gen- 
erations can understand the role the United 
States played in the preservation and ad- 
vancement of democracy and freedom in the 
middle of the 20th century. 

(11) The National D-Day Museum seeks to 
educate a diverse group of audiences through 
its collection of artifacts, photographs, let- 
ters, documents, and first-hand personal ac- 
counts of the participants in the war and on 
the home front during one of history’s dark- 
est hours. 

(12) The National D-Day Museum is de- 
voted to the combat experience of United 
States citizen soldiers in all of the theatres 
of World War II and to the heroic efforts of 
the men and women on the home front who 
worked tirelessly to support the troops and 
the war effort. 

(18) The National D-Day Museum continues 
to add to and maintain one of the largest 
personal history collections in the United 
States of the men and women who fought in 
World War II and who served on the home 
front. 

(14) No other museum describes as well the 
volunteer spirit that arose throughout the 
United States and united the country during 
the World War II years. 

(15) The National D-Day Museum is en- 
gaged in a 250,000 square foot expansion to 
include the Center for the Study of the 
American Spirit, an advanced format the- 
atre, and a new United States pavilion. 

(16) The planned ‘‘We’re All in this To- 
gether” exhibit will describe the role every 
State, commonwealth, and territory played 
in World War II, and the computer database 
and software of The National D-Day Muse- 
um’s educational program will be made 
available to the teachers and school children 
of every State, commonwealth, and terri- 
tory. 

(17) The National D-Day Museum is an offi- 
cial Smithsonian affiliate institution with a 
formal agreement to borrow Smithsonian ar- 
tifacts for future exhibitions. 

(18) Le Memorial de Caen in Normandy, 
France has formally recognized The National 
D-Day Museum as its official partner in a 
Patriotic Alliance signed on October 16, 2002, 
by both museums. 

(19) The official Battle of the Bulge muse- 
ums in Luxembourg and the American Bat- 
tlefield Monuments Commission are already 
collaborating with The National D-Day Mu- 
seum on World War II exhibitions. 

(20) Congress made available $4,200,000 in 
fiscal year 2002 and $3,000,000 in fiscal year 
2003 in Department of Defense appropriations 
Acts for the purpose of planning the expan- 
sion of The National D-Day Museum to tell 
the untold stories from the campaigns of 
World War II, and to design new exhibits on 
the war on land, at sea, and in the air, the 
China-Burma-India theatre, the Japanese in- 
vasion of Alaska’s Aleutian Islands, the roles 
of women and African-Americans in World 
War II, and other relevant subjects. 

(21) For all of these reasons, it is appro- 
priate to designate The National D-Day Mu- 
seum as “America’s National World War II 
Museum”. 

(b) PURPOSES.—The purposes of this section 
are, through the designation of The National 
D-Day Museum as ‘America’s National 
World War II Museum’’, to express the 
United States Government’s support for— 

(1) the continuing preservation, mainte- 
nance, and interpretation of the artifacts, 


May 20, 2003 


documents, images, and history collected by 
the museum; 

(2) the education of the American people as 
to the American experience in combat and 
on the home front during the World War II 
years, including the conduct of educational 
outreach programs for teachers and students 
throughout the United States; 

(3) the operation of a premier facility for 
the public display of artifacts, photographs, 
letters, documents, and personal histories 
from the World War II years (1939-1945); 

(4) the further expansion of the current Eu- 
ropean and Pacific campaign exhibits in the 
museum, including the Center for the Study 
of the American Spirit for education; and 

(5) ensuring the understanding by all fu- 
ture generations of the magnitude of the 
American contribution to the Allied victory 
in World War II, the sacrifices made to pre- 
serve freedom and democracy, and the bene- 
fits of peace for all future generations in the 
21st century and beyond. 

(c) DESIGNATION OF ‘‘AMERICA’S NATIONAL 
WORLD WAR II MUSEUM’’.—The National D- 
Day Museum, New Orleans, Louisiana, is des- 
ignated as “America’s National World War II 
Museum”. 


SA 720. Mr. KENNEDY (for himself 
and Mr. BROWNBACK) submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of title VI, add the following: 
Subtitle F—Naturalization and Family 
Protection for Military Members 

SEC. 661. SHORT TITLE. 

This subtitle may be cited as the ‘‘Natu- 
ralization and Family Protection for Mili- 
tary Members Act of 2003”. 

SEC. 662. REQUIREMENTS FOR NATURALIZATION 
THROUGH SERVICE IN THE ARMED 
FORCES OF THE UNITED STATES. 

(a) REDUCTION OF PERIOD FOR REQUIRED 
SERVICE.—Section 328(a) of the Immigration 
and Nationality Act (8 U.S.C. 1439(a)) is 
amended by striking ‘‘three years” and in- 
serting ‘‘2 years”. 

(b) PROHIBITION ON IMPOSITION OF FEES RE- 
LATING TO NATURALIZATION.—Title III of the 
Immigration and Nationality Act (8 U.S.C. 
1401 et seq.) is amended— 

(1) in section 328(b)— 

(A) in paragraph (3)— 

(i) by striking ‘‘Shonorable. The” and in- 
serting ‘‘Shonorable (the’’; and 

(ii) by striking ‘‘discharge. 
“discharge); and”; and 

(B) by adding at the end the following: 

“(4) notwithstanding any other provision 
of law, no fee shall be charged or collected 
from the applicant for filing a petition for 
naturalization or for the issuance of a cer- 
tificate of naturalization upon citizenship 
being granted to the applicant, and no clerk 
of any State court shall charge or collect 
any fee for such services unless the laws of 
the State require such charge to be made, in 
which case nothing more than the portion of 
the fee required to be paid to the State shall 
be charged or collected.’’; and 

(2) in section 329(b)— 

(A) in paragraph (2), by striking “and” at 
the end; 


” 


and inserting 
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(B) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(4) notwithstanding any other provision 
of law, no fee shall be charged or collected 
from the applicant for filing a petition for 
naturalization or for the issuance of a cer- 
tificate of naturalization upon citizenship 
being granted to the applicant, and no clerk 
of any State court shall charge or collect 
any fee for such services unless the laws of 
the State require such charge to be made, in 
which case nothing more than the portion of 
the fee required to be paid to the State shall 
be charged or collected.’’. 

(c) NATURALIZATION PROCEEDINGS OVER- 
SEAS FOR MEMBERS OF THE ARMED FORCES.— 
Notwithstanding any other provision of law, 
the Secretary of Homeland Security, the 
Secretary of State, and the Secretary of De- 
fense shall ensure that any applications, 
interviews, filings, oaths, ceremonies, or 
other proceedings under title III of the Im- 
migration and Nationality Act (8 U.S.C. 1401 
et seq.) relating to naturalization of mem- 
bers of the Armed Forces are available 
through United States embassies, con- 
sulates, and as practicable, United States 
military installations overseas. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 328(b)(8) of the Immigration 
and Nationality Act (8 U.S.C. 1489(b)(8)) is 
amended by striking ‘‘Attorney General’’ 
and inserting ‘‘Secretary of Homeland Secu- 
rity”. 

SEC. 663. NATURALIZATION BENEFITS FOR MEM- 
BERS OF THE SELECTED RESERVE 
OF THE READY RESERVE. 

Section 329(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1440(a)) is amended by 
inserting ‘‘as a member of the Selected Re- 
serve of the Ready Reserve or” after “has 
served honorably”. 

SEC. 664. EXTENSION OF POSTHUMOUS BENEFITS 
TO SURVIVING SPOUSES, CHILDREN, 
AND PARENTS. 

(a) TREATMENT AS IMMEDIATE RELATIVES.— 

(1) SPOUsES.—Notwithstanding the second 
sentence of section 201(b)(2)(A)(i) of the Im- 
migration and Nationality Act (8 U.S.C. 
1151(b)(2)(A)(i)), in the case of an alien who 
was the spouse of a citizen of the United 
States at the time of the citizen’s death and 
was not legally separated from the citizen at 
the time of the citizen’s death, if the citizen 
served honorably in an active duty status in 
the military, air, or naval forces of the 
United States and died as a result of injury 
or disease incurred in or aggravated by that 
service, the alien (and each child of the 
alien) shall be considered, for purposes of 
section 201(b) of such Act, to remain an im- 
mediate relative after the date of the citi- 
zen’s death, but only if the alien files a peti- 
tion under section 204(a)(1)(A)(ii) of such Act 
within 2 years after such date and only until 
the date the alien remarries. For purposes of 
such section 204(a)(1)(A)(ii), an alien granted 
relief under the preceding sentence shall be 
considered an alien spouse described in the 
second sentence of section 201(b)(2)(A)(i) of 
such Act. 

(2) CHILDREN.— 

(A) IN GENERAL.—In the case of an alien 
who was the child of a citizen of the United 
States at the time of the citizen’s death, if 
the citizen served honorably in an active 
duty status in the military, air, or naval 
forces of the United States and died as a re- 
sult of injury or disease incurred in or aggra- 
vated by that service, the alien shall be con- 
sidered, for purposes of section 201(b) of the 
Immigration and Nationality Act (8 U.S.C. 
1151(b)), to remain an immediate relative 
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after the date of the citizen’s death (regard- 
less of changes in age or marital status 
thereafter), but only if the alien files a peti- 
tion under subparagraph (B) within 2 years 
after such date. 

(B) PETITIONS.—An alien described in sub- 
paragraph (A) may file a petition with the 
Secretary of Homeland Security for classi- 
fication of the alien under section 
201(b)(2)(A)(i) of the Immigration and Na- 
tionality Act (8 U.S.C. 1151(b)(2)(A)(i)). For 
purposes of such Act, such a petition shall be 
considered a petition filed under section 
204(a)(1)(A) of such Act (8 U.S.C. 
1154(a)(1)(A)). 

(3) PARENTS.— 

(A) IN GENERAL.—In the case of an alien 
who was the parent of a citizen of the United 
States at the time of the citizen’s death, if 
the citizen served honorably in an active 
duty status in the military, air, or naval 
forces of the United States and died as a re- 
sult of injury or disease incurred in or aggra- 
vated by that service, the alien shall be con- 
sidered, for purposes of section 201(b) of the 
Immigration and Nationality Act (8 U.S.C. 
1151(b)), to remain an immediate relative 
after the date of the citizen’s death (regard- 
less of changes in age or marital status 
thereafter), but only if the alien files a peti- 
tion under subparagraph (B) within 2 years 
after such date. 

(B) PETITIONS.—An alien described in sub- 
paragraph (A) may file a petition with the 
Secretary of Homeland Security for classi- 
fication of the alien under section 
201(b)(2)(A)(i) of the Immigration and Na- 
tionality Act (8 U.S.C. 1151(b)(2)(A)(i)). For 
purposes of such Act, such a petition shall be 
considered a petition filed under section 
204(a)(1)(A) of such Act (8 U.S.C. 
1154(a)(1)(A)). 

(C) EXCEPTION.—Notwithstanding section 
201(b)(2)(A)(i) of the Immigration and Na- 
tionality Act (8 U.S.C. 1151(b)(2)(A)(i)), for 
purposes of this paragraph, a citizen de- 
scribed in subparagraph (A) does not have to 
be 21 years of age for a parent to benefit 
under this paragraph. 


(b) APPLICATIONS FOR ADJUSTMENT OF STA- 
TUS BY SURVIVING SPOUSES, CHILDREN, AND 
PARENTS.— 

(1) IN GENERAL.—Notwithstanding sub- 
sections (a) and (c) of section 245 of the Im- 
migration and Nationality Act (8 U.S.C. 
1255), any alien who was the spouse, child, or 
parent of an alien described in paragraph (2), 
and who applied for adjustment of status 
prior to the death described in paragraph 
(2)(B), may have such application adju- 
dicated as if such death had not occurred. 

(2) ALIEN DESCRIBED.—An alien is described 
in this paragraph if the alien— 

(A) served honorably in an active duty sta- 
tus in the military, air, or naval forces of the 
United States; 

(B) died as a result of injury or disease in- 
curred in or aggravated by that service; and 

(C) was granted posthumous citizenship 
under section 329A of the Immigration and 
Nationality Act (8 U.S.C. 1440-1). 


(c) SPOUSES AND CHILDREN OF LAWFUL PER- 
MANENT RESIDENT ALIENS.— 

(1) TREATMENT AS IMMEDIATE RELATIVES.— 

(A) IN GENERAL.—A spouse or child of an 
alien described in paragraph (3) who is in- 
cluded in a petition for classification as a 
family-sponsored immigrant under section 
203(a)(2) of the Immigration and Nationality 
Act (8 U.S.C. 1153(a)(2)) that was filed by 
such alien, shall be considered (if the spouse 
or child has not been admitted or approved 
for lawful permanent residence by such date) 
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a valid petitioner for immediate relative sta- 
tus under section 201(b)(2)(A)(i) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1151(b)(2)(A)(i)). Such spouse or child shall be 
eligible for deferred action, advance parole, 
and work authorization. 

(B) PETITIONS.—An alien spouse or child 
described in subparagraph (A) may file a pe- 
tition with the Secretary of Homeland Secu- 
rity for classification of the alien under sec- 
tion 201(b)(2)(A)(i) of the Immigration and 
Nationality Act (8 U.S.C. 1151(b)(2)(A)(i)). 
For purposes of such Act, such a petition 
shall be considered a petition filed under sec- 
tion 204(a)(1)(A) of such Act (8 U.S.C. 
1154(a)(1)(A)). 

(2) SELF-PETITIONS.—Any spouse or child of 
an alien described in paragraph (3) who is not 
a beneficiary of a petition for classification 
as a family-sponsored immigrant may file a 
petition for such classification under section 
201(b)(2)(A)(i) of the Immigration and Na- 
tionality Act (8 U.S.C. 1151(b)(2)(A)(i)) with 
the Secretary of Homeland Security, but 
only if the spouse or child files a petition 
within 2 years after such date. Such spouse 
or child shall be eligible for deferred action, 
advance parole, and work authorization. 

(8) ALIEN DESCRIBED.—An alien is described 
in this paragraph if the alien— 

(A) served honorably in an active duty sta- 
tus in the military, air, or naval forces of the 
United States; 

(B) died as a result of injury or disease in- 
curred in or aggravated by that service; and 

(C) was granted posthumous citizenship 
under section 329A of the Immigration and 
Nationality Act (8 U.S.C. 1440-1). 

(d) PARENTS OF LAWFUL PERMANENT RESI- 
DENT ALIENS.— 

(1) SELF-PETITIONS.—Any parent of an alien 
described in paragraph (2) may file a petition 
for classification under section 201(b)(2)(A)(i) 
of the Immigration and Nationality Act (8 
U.S.C. 1151(b)(2)(A)(i)), but only if the parent 
files a petition within 2 years after such 
date. For purposes of such Act, such petition 
shall be considered a petition filed under sec- 
tion 204(a)(1)(A) of such Act (8 U.S.C. 
1154(a)(1)(A)). Such parent shall be eligible 
for deferred action, advance parole, and work 
authorization. 

(2) ALIEN DESCRIBED.—An alien is described 
in this paragraph if the alien— 

(A) served honorably in an active duty sta- 
tus in the military, air, or naval forces of the 
United States; 

(B) died as a result of injury or disease in- 
curred in or aggravated by that service; and 

(C) was granted posthumous citizenship 
under section 329A of the Immigration and 
Nationality Act (8 U.S.C. 1440-1). 

(e) ADJUSTMENT OF STATUS.—Notwith- 
standing subsections (a) and (c) of section 245 
of the Immigration and Nationality Act (8 
U.S.C. 1255), an alien physically present in 
the United States who is the beneficiary of a 
petition under paragraph (1), (2)(B), or (3)(B) 
of subsection (a), paragraph (1)(B) or (2) of 
subsection (c), or subsection (d)(1) of this 
section, may apply to the Secretary of 
Homeland Security for adjustment of status 
to that of an alien lawfully admitted for per- 
manent residence. 

(£) WAIVER OF CERTAIN GROUNDS OF INAD- 
MISSIBILITY.—In determining the admissi- 
bility of any alien accorded an immigration 
benefit under this section, the grounds for 
inadmissibility specified in paragraphs (4), 
(6), (7), and (9) of section 212(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 1182(a)) 
shall not apply. 

(g) BENEFITS TO SURVIVORS; TECHNICAL 
AMENDMENT.—Section 329A of the Immigra- 
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tion and Nationality Act (8 U.S.C. 1440-1) is 
amended— 

(1) by striking subsection (e); and 

(2) by striking ‘Attorney General’ each 
place that term appears and inserting ‘‘Sec- 
retary of Homeland Security”. 

(h) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 319(d) of the Immigration 
and Nationality Act (8 U.S.C. 1480(d)) is 
amended— 

(1) by inserting “, 
“surviving spouse”’; 

(2) by inserting ‘‘, parent, or child” after 
‘whose citizen spouse”; and 

(3) by striking ‘who was living” and in- 
serting ‘‘who, in the case of a surviving 
spouse, was living”. 

SEC. 665. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect as if enacted 
on September 11, 2001. 


SA 721. Mr. LAUTENBERG sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 276, between lines 5 and 6, insert 
the following new section: 

SEC. 1025. REPORT ON THE NUMBER OF UNITED 
STATES TROOPS IN IRAQ. 

(a) REPORT REQUIRED.—Not later than 30 
days after the date of the enactment of this 
Act, and every 30 days thereafter, the Sec- 
retary of Defense shall submit to Congress a 
report on the number of members of the 
United States Armed Forces in Iraq at such 
time. 

(b) TERMINATION OF REQUIREMENT.—No re- 
port shall be required under subsection (a) 
after the month that begins on the date that 
is 2 years after the date of the enactment of 
this Act. 


child, or parent” after 


SA 722. Mr. LAUTENBERG (for him- 
self and Mr. JEFFORDS) submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 48, beginning on line 16, strike ‘‘if 
the Secretary determines that” and all that 
follows through page 48, line 20, and insert 
the following: ‘‘if the Secretary of the Inte- 
rior determines in writing that— 

“(1) the management activities identified 
in the plan will effectively conserve the 
threatened species and endangered species 
within the lands or areas covered by the 
plan; and 

“(2) the plan provides assurances that ade- 
quate funding will be provided for such man- 
agement activities. 


SA 723. Mr. LOTT (for himself and 
Mr. LIEBERMAN) submitted an amend- 
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ment intended to be proposed by him 
to the bill S. 1050, to authorize appro- 
priations for fiscal year 2004 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 25, between lines 11 and 12, and in- 
sert the following: 

SEC. 213. COMPOSITE SAIL TEST ARTICLES. 

Of the total amount authorized to be ap- 
propriated under section 201(2) for Virginia- 
class submarine development, $2,000,000 shall 
be available for the development and fabrica- 
tion of composite sail test articles for incor- 
poration into designs for future submarines. 


SA 724. Mr. COCHRAN (for himself, 
Mr. REED, Mr. CHAMBLISS, Mr. NELSON 
of Nebraska, Ms. MIKULSKI, and Mr. 
BOND) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1050, to authorize appropriations 
for fiscal year 2004 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 40, between lines 7 and 8, insert 
the following: 


SEC. 235. COPRODUCTION OF ARROW BALLISTIC 
MISSILE DEFENSE SYSTEM. 

Of the total amount authorized to be ap- 
propriated under section 201 for ballistic mis- 
sile defense, $115,000,000 shall be available for 
coproduction of the Arrow ballistic missile 
defense system. 


SA 725. Mr. DAYTON submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike section 833. 


SA 726. Mr. NELSON of Florida sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title XXXI, add 
the following: 

3135: INCLUSION OF CONVENTIONAL EARTH PEN- 
ETRATOR IN FEASIBILITY STUDY 


FOR ROBUST NUCLEAR EARTH PEN- 
ETRATOR. 


(a) REQUIREMENT.—The Secretary of En- 
ergy shall include in the feasibility study for 
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the Robust Nuclear Earth Penetrator pro- 
gram a conventional earth penetrator op- 
tion. 

(b) AVAILABILITY OF FUNDS.—Amounts au- 
thorized to be appropriated by section 
3101(a)(1) and available for the Robust Nu- 
clear Earth Penetrator program shall be 
available to meet the requirement under 
subsection (a). 


SA 727. Mr. BUNNING (for himself 
and Mr. SESSIONS) submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 17, after line 25, add the following: 

(5) The Phalanx Close in Weapon System 
program, Block 1B. 


SA 728. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle C of title IX, add the 
following: 

SEC. 926. PROHIBITION ON USE OF FUNDS FOR 
ACTIVITIES RELATING TO CERTAIN 
REDUCTIONS IN NUMBER OF C-130 
AIRCRAFT ASSIGNED TO UNITS OF 
THE AIR NATIONAL GUARD. 

Notwithstanding any other provision of 
law, no funds authorized to be appropriated 
or otherwise made available for the Depart- 
ment of Defense by this Act may be used to 
plan or implement a reduction in the number 
of C-180 aircraft assigned to a unit of the Air 
National Guard of a State below the number 
of C-130 aircraft assigned to that unit as of 
October 1, 2002, if that unit is the only unit 
of the Air National Guard in such State. 


SA 729. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 313. INFORMATION OPERATIONS 
SUSTAINMENT FOR LAND FORCES 
READINESS OF ARMY RESERVE. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS FOR ARMY RESERVE.—The amount 
authorized to be appropriated by section 
301(6) for operation and maintenance for the 
Army Reserve is hereby increased by 
$3,000,000. 
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(b) AVAILABILITY FOR INFORMATION OPER- 
ATIONS SUSTAINMENT.—(1) Of the amount au- 
thorized to be appropriated by section 301(6) 
for operation and maintenance for the Army 
Reserve, as increased by subsection (a), 
$3,000,000 shall be available for Information 
Operations (Account #19640) for Land Forces 
Readiness—Information Operations 
Sustainment. 

(2) The amount available under paragraph 
(1) for the purpose specified in that para- 
graph is in addition to any other amounts 
available under this Act for that purpose. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 201(3) for research, 
development, test, and evaluation for the Air 
Force is hereby reduced by $3,000,000, with 
the amount of the reduction to be allocated 
to Advanced Aluminum  Aerostructures 
(PE 603211F). 


SA 730. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle D of title VIII, add 
the following: 

SEC. 835. INCLUSION OF MATERIALS AND COMPO- 
NENTS OF CLOTHING UNDER 
“BERRY AMENDMENT”. 

Section 2533a(b)(1)(B) of title 10, United 
States Code, is amended by inserting before 
the semicolon the following: ‘‘, including the 
materials and components thereof”. 


SA 731. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title VI, add the 
following: 

SEC. 624. SPECIAL PAY FOR SERVICE AS MEMBER 
OF WEAPONS OF MASS DESTRUC- 
TION CIVIL SUPPORT TEAM. 

(a) IN GENERAL.—(1) Chapter 5 of title 37, 
United States Code, is amended by inserting 
after section 305a the following new section: 
“§305b. Special pay: service as member of 

Weapons of Mass Destruction Civil Support 

Team 

“(a) AVAILABILITY OF SPECIAL Pay.—The 
Secretary of a military department may pay 
special pay under this section to a member 
of the armed forces under the jurisdiction of 
that Secretary who is entitled to basic pay 
under section 204 and is assigned by orders to 
duty as a member of a Weapons of Mass De- 
struction Civil Support Team. 

““(b) MONTHLY RATE.—Special pay payable 
under subsection (a) shall be paid at a rate 
equal to $150 a month. 

“(c) ELIGIBILITY OF RESERVE COMPONENT 
MEMBERS WHEN PERFORMING INACTIVE DUTY 
TRAINING.—Under regulations prescribed by 
the Secretary concerned and to the extent 
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provided for in appropriation Acts, when a 
member of a reserve component of the armed 
forces who is entitled to compensation under 
section 206 of this title performs duty under 
orders as a member of a Weapons of Mass De- 
struction Civil Support Team, the member 
may be paid an increase in compensation 
equal to %o of the monthly special pay speci- 
fied in subsection (b) for each day on which 
the member performs such duty. 

“(d) DEFINITION.—In this section, the term 
‘Weapons of Mass Destruction Civil Support 
Team’ means a team of members of the re- 
serve components of the armed forces that is 
established under section 12310(c) of title 10 
in support of emergency preparedness pro- 
grams to prepare for or to respond to any 
emergency involving the use of a weapon of 
mass destruction.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 305a the fol- 
lowing new item: 

‘305b. Special pay: service as member of 
Weapons of Mass Destruction 
Civil Support Team.’’. 

(b) EFFECTIVE DATE.—Section 305b of title 
37, United States Code, as added by sub- 
section (a), shall take effect on October 1, 
2003. 


SA 732. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In section 3131, add at the end the fol- 
lowing: 

(c) REPORT.—Not later than March 1, 2004, 
the Secretary of Defense and the Secretary 
of State shall jointly submit to Congress a 
report assessing the effects on the prolifera- 
tion goals, objectives, and activities of the 
United States of the repeal of section 3136 of 
the National Defense Authorization Act for 
Fiscal Year 1994, including the effects of the 
repeal of the prohibition on activities car- 
ried out under the Cooperative Threat Re- 
duction program. 


SA 733. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In section 3181, add at the end the fol- 
lowing: 

(c) REPORT.—Not later than March 31, 2004, 
the National Academy of Sciences shall sub- 
mit to Congress a report containing the de- 
termination of the National Academy of 
Sciences whether or not the repeal of the 
prohibition on research and development of 
low-yield nuclear weapons in section 3136 of 
the National Defense Authorization Act for 
Fiscal Year 1994 constitutes a requirement 
for the testing of low-yield nuclear weapons. 
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SA 734. Mr. LAUTENBERG sub- 
mitted an amendment intended to be 
proposed by her to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 


lowing: 

SEC. . PROHIBITION ON USE OF SYMBOLS OF 
UNITED STATES ARMED FORCES ON 
FIREARMS. 


Section 922 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

‘(z) PROHIBITION ON USE OF SYMBOLS OF 
UNITED STATES ARMED FORCES ON FIRE- 
ARMS.— 

‘(1) DEFINITIONS.—In this subsection— 

“(A) the term ‘armed forces of the United 
States’ means the Army, Navy, Air Force, 
Marine Corps, and Coast Guard; and 

“(B) the term ‘civilian firearm’ means any 
firearm that is available to the public, but 
does not include any firearm owned and con- 
trolled by the armed forces of the United 
States. 

‘(2) UNLAWFUL ACTS.—It shall be unlawful 
for any person to knowingly manufacture, 
sell, or transfer a civilian firearm that— 

“(A) bears any symbol, seal, emblem, insig- 
nia, name, or likeness of the armed forces of 
the United States, or any subdivision there- 
of; or 

“(B) can reasonably be mistaken for a fire- 
arm described under subparagraph (A).’’. 


SA 735. Mr. NELSON of Florida (for 
himself, Mr. KENNEDY, and Mrs. CLIN- 
TON) submitted an amendment in- 
tended to be proposed by her to the bill 
S. 1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 


At the end of subtitle G of title V, add the 
following: 

SEC. 565. MODIFICATION OF COMMENCEMENT 
AND TERMINATION OF TRANSI- 
TIONAL COMPENSATION FOR DE- 
PENDENTS OF MEMBERS OF THE 
ARMED FORCES SEPARATED FOR 
DEPENDENT ABUSE. 

(a) COMMENCEMENT.—Paragraph (1)(A) of 
section 1059(e) of title 10, United States Code, 
is amended by striking ‘‘shall commence’’ 
and all that follows and inserting ‘‘shall 
commence— 

“(i) as of the date the court-martial sen- 
tence is adjudged if the sentence, as ad- 
judged, includes a dismissal, dishonorable 
discharge, bad conduct discharge, or for- 
feiture of all pay and allowances; or 

“(i) if a pretrial agreement provides for 
a disapproval or suspension of the dismissal, 
dishonorable discharge, bad conduct dis- 
charge, or forfeiture of all pay and allow- 
ances, as of the date of the approval of the 
court-martial sentence by the person acting 
under section 860(c) of this title (article 60(c) 
of the Uniform Code of Military Justice) if 
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the sentence, as approved, includes a dis- 
missal, dishonorable discharge, bad conduct 
discharge, or forfeiture of all pay and allow- 
ances; and’’. 

(b) TERMINATION.—Paragraph (3)(A) of such 
section is amended by striking ‘‘and each 
such punishment” and all that follows 
through ‘‘or mitigated’’ and inserting ‘‘and 
the conviction is disapproved by the person 
acting under section 860(c) of this title (arti- 
cle 60(c) of the Uniform Code of Military Jus- 
tice) or set aside, or each such punishment 
applicable to the member under the sentence 
is disapproved by the person so acting, re- 
mitted, set aside, suspended, or mitigated”. 


SA 736. Mr. NELSON of Florida (for 
himself, Mr. KENNEDY, and Mrs. CLIN- 
TON) submitted an amendment in- 
tended to be proposed by her to the bill 
S. 1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the end of subtitle G of title V, add the 
following: 

SEC. 565. REVIEWS OF FATALITIES ARISING 
FROM DOMESTIC VIOLENCE OR 
CHILD ABUSE INVOLVING MEMBERS 
OF THE ARMED FORCES. 

(a) REVIEWS AUTHORIZED.—Subchapter I of 
chapter 88 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 


“$1789. Review of fatalities arising from do- 
mestic violence or child abuse involving 
members of the armed forces 


“(a) REVIEWS AUTHORIZED.—The Secretary 
of the military department concerned may 
provide for the impartial review, on a multi- 
disciplinary basis, of any fatality known or 
suspected to have resulted from domestic vi- 
olence or child abuse involving any of the 
following: 

“(1) A member of the armed forces. 

“(2) A current or former dependent of a 
member of the armed forces. 

(3) A current or former intimate partner 
of a member of the armed forces who has a 
child in common with the member or has 
shared a common domicile with the member. 

“(b) ADMINISTRATIVE MATTERS.—(1) Any re- 
view conducted under subsection (a) shall 
comply with the provisions of section 552a of 
title 5 (commonly referred to as the Privacy 
Act of 1974). 

“(2) Documents prepared for the internal 
deliberations of a team conducting a review 
under subsection (a), and any records of such 
deliberations, shall not be made public under 
section 552 of title 5 (commonly referred to 
as the Freedom of Information Act).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the fol- 
lowing new item: 

‘1789. Review of fatalities arising from do- 

mestic violence or child abuse involv- 
ing members of the armed forces.’’. 


SA 737. Mr. NELSON of Florida (for 
himself, Mr. KENNEDY, and Mrs. CLIN- 
TON) submitted an amendment in- 
tended to be proposed by her to the bill 
S. 1050, to authorize appropriations for 
fiscal year 2004 for military activities 
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of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the end of subtitle G of title V, add the 
following: 

SEC. 565. CERTAIN TRAVEL AND TRANSPOR- 
TATION ALLOWANCES FOR DEPEND- 
ENTS OF MEMBERS OF THE ARMED 
FORCES WHO HAVE COMMITTED DE- 
PENDENT ABUSE. 

Section 406(h) of title 37, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“*(4)(A) If the Secretary concerned makes a 
determination described in subparagraph (B) 
with respect to the spouse or a dependent of 
a member described in that subparagraph 
and a request described in subparagraph (C) 
has been by the spouse or on behalf of such 
dependent, the Secretary may provide any 
benefit authorized for a member under para- 
graph (1) or (3) to the spouse or such depend- 
ent in lieu of providing such benefit to the 
member. 

‘(B) A determination described in this sub- 
paragraph is a determination by the com- 
manding officer of a member that— 

“(i) the member has committed a depend- 
ent-abuse offense against the spouse or a de- 
pendent of the member; 

“(Gi) a safety plan and counseling have 
been provided to the spouse or such depend- 
ent; 

“(iii) the safety of the spouse or such de- 
pendent is at risk; and 

“(iv) the relocation of the spouse or such 
dependent is advisable. 

“(C) A request described in this subpara- 
graph is a request by the spouse of a mem- 
ber, or by the parent of a dependent child in 
the case of a dependent child of a member, 
for relocation. 

‘(D) Transportation may be provided 
under this paragraph for household effects or 
a motor vehicle only if a written agreement 
of the member, or an order of a court of com- 
petent jurisdiction, gives possession of the 
effects or vehicle to the spouse or dependent 
of the member concerned. 

“(E) In this paragraph, the term ‘depend- 
ent-abuse offense’ means an offense de- 
scribed in section 1059(c) of title 10.’’. 


SA 738. Mr. BENNETT submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. 1039. REPEAL OF MTOPS REQUIREMENT 
FOR COMPUTER EXPORT CONTROLS. 

(a) REPEAL.—Subtitle B of title XII of, and 
section 3157 of, the National Defense Author- 
ization Act for Fiscal Year 1998 (50 U.S.C. 
App. 2404 note) are repealed. 

(b) CONSULTATION REQUIRED.—Before im- 
plementing any regulations relating to an 
export administration system for high-per- 
formance computers, the President shall 
consult with the following congressional 
committees: 
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(1) The Select Committee on Homeland Se- 
curity, the Committee on Armed Services, 
and the Committee on International Rela- 
tions of the House of Representatives. 

(2) The Committee on Armed Services, the 
Committee on Foreign Relations, and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate. 

(c) REPORT.—Not later than 30 days after 
implementing any regulations described in 
subsection (b), the President shall submit to 
Congress a report that— 

(1) identifies the functions of the Secretary 
of Commerce, Secretary of Defense, Sec- 
retary of Energy, Secretary of State, Sec- 
retary of Homeland Security, and any other 
relevant national security or intelligence 
agencies under the export administration 
system embraced by those regulations; and 

(2) explains how the export administration 
system will effectively advance the national 
security objectives of the United States. 


SA 739. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place in title VII, insert 
the following: 

SEC. _. REIMBURSEMENT OF COVERED BENE- 
FICIARIES FOR CERTAIN TRAVEL EX- 
PENSES RELATING TO SPECIALIZED 
DENTAL CARE. 

Section 10741 of title 10, United States 
Code, is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“In any case”; and 

(2) by adding at the end the following new 
subsection: 

‘(b) SPECIALTY CARE PROVIDERS.—For pur- 
poses of subsection (a), the term ‘specialty 
care provider’ includes a dental specialist 
(including an oral surgeon, orthodontist, 
prosthodontist, periodontist, endodontist, or 
pediatric dentist).’’. 


SA 740. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place in title VII, insert 
the following: 

SEC. _. ELIGIBILITY OF RESERVE OFFICERS 
FOR HEALTH CARE PENDING OR- 
DERS TO ACTIVE DUTY FOLLOWING 
COMMISSIONING. 

Section 1074(a) of title 10, United States 
Code, is amended— 

(1) by inserting ‘‘(1)”’ after “(a)”; 

(2) by striking ‘‘who is on active duty” and 
inserting ‘‘described in paragraph (2)’’; and 

(3) by adding at the end the following new 
paragraph: 

“(2) Members of the uniformed services re- 
ferred to in paragraph (1) are as follows: 
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“(A) A member of a uniformed service on 
active duty. 

“(B) A member of a reserve component of 
a uniformed service who has been commis- 
sioned as an officer if— 

““(j) the member has requested orders to ac- 
tive duty for the member’s initial period of 
active duty following the commissioning of 
the member as an officer; 

“Gi) the request for orders has been ap- 
proved; 

‘“(iii) the orders are to be issued but have 
not been issued; and 

‘“(iv) the member does not have health care 
insurance and is not covered by any other 
health benefits plan.’’. 


SA 741. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title XXVIII, 
add the following: 

SEC. 2815. ENERGY SAVINGS AT 
STALLATIONS. 

(a) USE OF AMOUNTS REALIZED FROM EN- 
ERGY CosT SAVINGS.—(1) Paragraph (2) of 
subsection (b) of section 2865 of title 10, 
United States Code, is amended by striking 
“shall be used as follows:’’ and all that fol- 
lows and inserting ‘‘shall be used at the mili- 
tary installation at which the amount con- 
cerned was realized for one or more purposes 
at the installation, as determined by the 
commander of the installation in a manner 
consistent with applicable law and regula- 
tions, as follows: 

“(A) For the implementation of additional 
energy conservation measures, and for en- 
ergy conservation activities at buildings or 
facilities, at the installation. 

“(B) For improvements to existing mili- 
tary family housing units at the installa- 
tion. 

“(C) For unspecified minor construction 
projects at the installation that will enhance 
quality of life of personnel at the installa- 
tion. 

“(D) For support or improvement of any 
morale, welfare, or recreation facility or 
service at the installation.’’. 

(2) The amendment made by paragraph (1) 
shall take effect on October 1, 2003, and shall 
apply with respect to fiscal years that begin 
on or after that date. 

(b) ENERGY SAVINGS PERFORMANCE CON- 
TRACTS.—That section is further amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(f) ENERGY SAVINGS PERFORMANCE CON- 
TRACTS.—The Secretary of Defense shall re- 
quire the use of energy savings performance 
contracts at each installation of the Depart- 
ment of Defense commencing not later than 
September 30, 2004. 

‘“(2) The Secretary shall carry out the re- 
quirement under paragraph (1) at an installa- 
tion through energy savings performance 
contracts indefinite delivery indefinite quan- 
tity contracts that are in force at the instal- 
lation. 

“(3) For purposes of carrying out the re- 
quirement under paragraph (1), the Sec- 
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retary shall terminate any cap or ceiling on 
energy savings performance contracts indefi- 
nite delivery indefinite quantity contracts 
that are otherwise applicable to installations 
of the Department. 

“(4) For purposes of carrying out the re- 
quirement under paragraph (1) with respect 
to installations of the Air Force, the Sec- 
retary of the Air Force shall— 

“(A) permit the use of any indefinite deliv- 
ery indefinite quantity contracts for energy 
savings performance contracts at such in- 
stallations; and 

“(B) terminate any limitation on the use 
of indefinite delivery indefinite quantity 
contracts for energy savings performance 
contracts that would otherwise impede the 
use of indefinite delivery indefinite quantity 
contracts for energy savings performance 
contracts at such installations.’’. 


SA 742. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. BORON ENERGY CELL TECHNOLOGY. 

(a) INCREASE IN RDT&E, AIR FORCE.—The 
amount authorized to be appropriated by 
section 201(8) for research, development, test, 
and evaluation for the Air Force for fiscal 
year 2004 is hereby increased by $5,000,000. 

(b) AVAILABILITY FOR BORON ENERGY CELL 
TECHNOLOGY.—(1) of the amount authorized 
to be appropriated by section 201(3) for re- 
search, development, test, and evaluation for 
the Air Force for fiscal year 2004, as in- 
creased by subsection (a), $5,000,000 shall be 
available for research, development, test, 
and evaluation on boron energy cell tech- 
nology. 

(2) The amount available under paragraph 
(1) for fiscal year 2004 for the purpose speci- 
fied in that paragraph is in addition to any 
other amounts available under law for fiscal 
year 2004 for that purpose. 

(c) OFFSET FROM OTHER PROCUREMENT, AIR 
FORCE.—The amount authorized to be appro- 
priated by section 103(4), for other procure- 
ment for the Air Force for fiscal year 2004 is 
hereby reduced by $5,000,000, with the 
amount of the reduction to be allocated to 
the Point of Maintenance Initiative. 


SA 743. Mr. GRAHAM of South Caro- 
lina submitted an amendment intended 
to be proposed by him to the bill S. 
1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 40, between lines 7 and 8, insert 
the following: 

SEC. 235. AMOUNT FOR COLLABORATIVE INFOR- 
MATION WARFARE NETWORK. 

Of the amount authorized to be appro- 

priated by section 201(4), $263,738,000 shall be 
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available for advanced concept technology 
demonstrations, of which $8,000,000 shall be 
available for the Collaborative Information 
Warfare Network at the Critical Infrastruc- 
ture Protection Center of the Space and 
Naval Warfare Systems Command. 


SA 744. Ms. LANDRIEU submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle E of title VI, add the 
following: 
SEC. 652. 


EDUCATION-RELATED REFUNDS AND 
LEAVE OF ABSENCE FOR MILITARY 
SERVICE. 

(a) LEAVE OF ABSENCE FOR MILITARY SERV- 
ICE.—Part G of title IV of the Higher Edu- 
cation Act of 1965 is amended by inserting 
after section 484B (20 U.S.C. 1091b) the fol- 
lowing new section: 

“SEC. 484C. REFUNDS AND LEAVE OF ABSENCE 

FOR MILITARY SERVICE. 

“(a) LEAVE OF ABSENCE REQUIRED.—When- 
ever a student who is an affected individual 
is unable to complete a period of instruction 
or to receive academic credit because he or 
she was called up for active duty or active 
service, the institution of higher education 
in which the student is enrolled shall— 

(1) grant the student a military leave of 
absence from the institution while such stu- 
dent is serving on active duty or active serv- 
ice, and for one year after the conclusion of 
such duty or service, in accordance with sub- 
section (b); and 

‘“(2) provide the student with a refund or 
credit in accordance with subsection (c). 

‘(b) CONSEQUENCES OF MILITARY LEAVE OF 
ABSENCE.—A student who is an affected indi- 
vidual and who is on a military leave of ab- 
sence from an institution of higher edu- 
cation shall be entitled, upon release from 
serving on active duty or active service, to 
be restored to the educational status such 
student had attained prior to being ordered 
to such duty without loss of academic cred- 
its earned, scholarships or grants awarded by 
the institution, or, subject to subsection (c), 
tuition and other fees paid prior to the com- 
mencement of the active duty or active serv- 
ice. 

‘(c) REFUNDS.—An institution of higher 
education shall refund tuition or fees paid 
prior to the commencement of the active 
duty or active service of an affected indi- 
vidual. If a student taking a military leave 
of absence for active duty or active service 
requests a refund during a period of enroll- 
ment, the institution of higher education 
shall refund 100 percent of the tuition and 
fees paid for the period of enrollment. 

‘(d) LEAVE OF ABSENCE NOT TREATED AS 
WITHDRAWAL.—Notwithstanding the 180-day 
limitation in section 484B(a)(2), a student on 
a military leave of absence under this sec- 
tion shall not be treated as having with- 
drawn for purposes of section 484B unless the 
student fails to return at the end of the mili- 
tary leave of absence (as determined under 
subsection (a) of this section). 

‘(e) DEFINITIONS.—As used in this section: 

“(1) ACTIVE DUTY.—The term ‘active duty’ 
has the meaning given such term in section 
101(d)(1) of title 10, United States Code, ex- 
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cept that such term does not include active 
duty for training or attendance at a service 
school. 

‘(2) AFFECTED INDIVIDUAL.—The term ‘af- 
fected individual’ means an individual who— 

“(A) is serving on active duty during a war 
or other military operation or national 
emergency; or 

“(B) is performing qualifying National 
Guard duty during a war or other military 
operation or national emergency. 

“(3) MILITARY OPERATION.—The term ‘mili- 
tary operation’ means a contingency oper- 
ation as such term is defined in section 
101(a)(18) of title 10, United States Code. 

“(4) NATIONAL EMERGENCY.—The term ‘na- 
tional emergency’ means a national emer- 
gency declared by the President of the 
United States. 

“(5) SERVING ON ACTIVE DUTY.—The term 
‘serving on active duty during a war or other 
military operation or national emergency’ 
means service by an individual who is— 

“(A) a Reserve of an Armed Force ordered 
to active duty under section 12301(a), 
12301(¢), 12302, 12304, or 12306 of title 10, 
United States Code, or any retired member 
of an Armed Force ordered to active duty 
under section 688 of such title, for service in 
connection with a war or other military op- 
eration or national emergency, regardless of 
the location at which such active duty serv- 
ice is performed; and 

‘“(B) any other member of an Armed Force 
on active duty in connection with such war, 
operation, or emergency or subsequent ac- 
tions or conditions who has been assigned to 
a duty station at a location other than the 
location at which such member is normally 
assigned. 

“(6) QUALIFYING NATIONAL GUARD DUTY.— 
The term ‘qualifying National Guard duty 
during a war or other military operation or 
national emergency’ means service as a 
member of the National Guard on full-time 
National Guard duty (as defined in section 
101(d)(5) of title 10, United States Code) 
under a call to active service authorized by 
the President or the Secretary of Defense for 
a period of more than 30 consecutive days 
under section 502(f) of title 32, United States 
Code, in connection with a war, another 
military operation, or a national emergency 
declared by the President and supported by 
Federal funds.’’. 

(b) OBLIGATION AS PART OF PROGRAM PAR- 
TICIPATION REQUIREMENTS.—Section 487(a)(22) 
of the Higher Education Act of 1965 (20 U.S.C. 
1094(a)(22)) is amended by inserting ‘‘and 
with the policy on leave of absence for mili- 
tary service established pursuant to section 
484C”’ after “section 484B”’. 


SA 745. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle D of title II, add the 
following: 

SEC. 235. DEPARTMENT OF DEFENSE STRATEGY 


FOR MANAGEMENT OF ELECTRO- 
MAGNETIC SPECTRUM. 
(a) IN GENERAL.—The Secretary of Defense 
shall— 
(1) in accordance with subsection (c), de- 
velop a strategy for the Department of De- 
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fense for the management of the electro- 
magnetic spectrum to improve bandwidth; 
and 

(2) in accordance with subsection (d), co- 
ordinate with civilian departments and agen- 
cies of the Federal Government in the devel- 
opment of a national strategy for the man- 
agement of the electromagnetic spectrum for 
high-bandwidth wireless communications. 

(b) PURPOSE OF ACTIVITIES.—The purpose of 
activities required by subsection (a) is to as- 
sist in the coordinated development of a na- 
tional strategy for the management of the 
electromagnetic spectrum for high-band- 
width wireless communications. 

(c) DEPARTMENT OF DEFENSE STRATEGY FOR 
SPECTRUM MANAGEMENT.—(1) Not later than 
September 1, 2004, the Assistant Secretary 
shall develop a strategy for the Department 
of Defense for the management of the elec- 
tromagnetic spectrum in order to ensure the 
development and use of spectrum-efficient 
technologies to facilitate the availability of 
adequate spectrum for both network-centric 
warfare and civilian needs. The strategy 
shall include specific timelines, metrics, 
plans for implementation, and proposals for 
program funding. 

(2) In developing the strategy, the Assist- 
ant Secretary shall consider and take into 
account in the strategy the results of the re- 
search and development program carried out 
under section 234. 

(8) The Assistant Secretary shall assist in 
updating the strategy developed under para- 
graph (1) on a yearly basis to address 
changes in circumstances. 

(d) NATIONAL STRATEGY FOR SPECTRUM 
MANAGEMENT.—The Assistant Secretary 
shall coordinate with other departments and 
agencies of the Federal Government in the 
development of a national strategy described 
in subsection (a)(2) through an interagency 
policy coordinating committee which shall 
be composed of senior representatives of the 
military departments, the Federal Commu- 
nication Commission, the National Tele- 
communication and Information Adminis- 
tration, the Department of Homeland Secu- 
rity, the Federal Aviation Administration, 
and other appropriate departments and agen- 
cies of the Federal Government. 

(e) ASSISTANT SECRETARY DEFINED.—In this 
section, the term “Assistant Secretary” 
means the Assistant Secretary of Defense for 
Command, Control, Communications, and In- 
telligence. 


SA 746. Mr. DODD submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 17, strike line 11 and insert the fol- 
lowing: 

SEC. 111. CH-47 HELICOPTER PROGRAM. 

(a) REQUIREMENT FOR STUDY.—The Sec- 
retary of the Army shall study the feasi- 
bility and the costs and benefits of providing 
for the participation of a second source in 
the production of gears for the helicopter 
transmissions incorporated into CH-47 heli- 
copters being procured by the Army. 

(b) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary shall submit a report on the re- 
sults of the study to Congress. 
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SA 747. Mr. WYDEN (for himself, Ms. 
COLLINS, Mrs. CLINTON, Mr. BYRD, Mr. 
LAUTENBERG, and Mr. HARKIN) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 273, between lines 20 and 21, insert 
the following: 

(d) REPORTING REQUIREMENT RELATING TO 
NONCOMPETITIVE CONTRACTING FOR THE RE- 
CONSTRUCTION OF INFRASTRUCTURE OF IRAQ.— 
(1) If a contract for the maintenance, reha- 
bilitation, construction, or repair of infra- 
structure in Iraq is entered into under the 
oversight and direction of the Secretary of 
Defense or the Office of Reconstruction and 
Humanitarian Assistance in the Office of the 
Secretary of Defense without full and open 
competition, the Secretary shall publish in 
the Federal Register or Commerce Business 
Daily and otherwise make available to the 
public, not later than 30 days after the date 
on which the contract is entered into, the 
following information: 

(i) The amount of the contract. 

(ii) A brief description of the scope of the 
contract. 

(iii) A discussion of how the executive 
agency identified, and solicited offers from, 
potential contractors to perform the con- 
tract, together with a list of the potential 
contractors that were issued solicitations for 
the offers. 

(iv) The justification and approval docu- 
ments on which was based the determination 
to use procedures other than procedures that 
provide for full and open competition. 

(B) Subparagraph (A) does not apply to a 
contract entered into one year after the date 
of enactment of this act. 

(2)(A) The head of an executive agency 
may— 

(i) withhold from publication and disclo- 
sure under paragraph (1) any document that 
is classified for restricted access in accord- 
ance with an Executive order in the interest 
of national defense or foreign policy; and 

(ii) redact any part so classified that is in 
a document not so classified before publica- 
tion and disclosure of the document under 
paragraph (1). 

(B) In any case in which the head of an ex- 
ecutive agency withholds information under 
subparagraph (A), the head of such executive 
agency shall make available an unredacted 
version of the document containing that in- 
formation to the chairman and ranking 
member of each of the following committees 
of Congress: 

(i) The Committee on Governmental Af- 
fairs of the Senate and the Committee on 
Government Reform of the House of Rep- 
resentatives. 

(ii) The Committees on Appropriations of 
the Senate and the House of Representatives. 

(iii) Each committee that the head of the 
executive agency determines has legislative 
jurisdiction for the operations of such de- 
partment or agency to which the informa- 
tion relates. 

(3) This subsection shall apply to contracts 
entered into on or after October 1, 2002, ex- 
cept that, in the case of a contract entered 
into before the date of the enactment of this 
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Act, paragraph (1) shall be applied as if the 
contract had been entered into on the date of 
the enactment of this Act. 

(4) Nothing in this subsection shall be con- 
strued as affecting obligations to disclose 
United States Government information 
under any other provision of law. 

(5) In this subsection, the terms ‘‘executive 
agency” and ‘‘full and open competition” 
have the meanings given such terms in sec- 
tion 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403). 


SA 748. Mr. DOMENICI (for himself, 
Mr. NELSON of Florida, Mr. BINGAMAN, 
Mrs. HUTCHISON, Mr. CORNYN, and Mrs. 
FEINSTEIN) submitted an amendment 
intended to be proposed by him to the 
bill S. 1050, to authorize appropriations 
for fiscal year 2004 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. 1039. PROHIBITION ON TERMINATION OF 
BORDER AND SEAPORT INSPECTION 
COUNTER-DRUG DUTIES OF THE NA- 
TIONAL GUARD. 

The Secretary of Defense may not termi- 
nate border inspection duties or seaport in- 
spection duties as part of the drug interdic- 
tion and counter-drug mission of the Na- 
tional Guard, including support for the cargo 
inspection activities of the Department of 
Homeland Security pursuant to that mis- 
sion. 


SA 749. Mr. McCAIN submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 310, between lines 9 and 10, insert 
the following: 

(D) A discussion of NATO decisionmaking 
on the implementation of the Prague Capa- 
bilities Commitment and the development of 
the NATO Response Force, including— 

(i) an assessment whether the Prague Ca- 
pabilities Commitment and the NATO Re- 
sponse Force are the sole jurisdiction of the 
Defense Planning Committee, the North At- 
lantic Council, or the Military Committee; 

(ii) a description of the circumstances 
which led to the defense, military, security, 
and nuclear decisions of NATO on matters 
such as the Prague Capabilities Commitment 
and the NATO Response Force being made in 
bodies other than the Defense Planning Com- 
mittee; 

(iii) a description of the extent to which 
France contributes to each of the component 
committees of NATO, including any and all 
committees relevant to the Prague Capabili- 
ties Commitment and the NATO Response 
Force; 

(iv) a description of the extent to which 
France participates in deliberations and de- 
cisions of NATO on resource policy, con- 
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tribution ceilings, infrastructure, force 
structure, modernization, threat assess- 
ments, training, exercises, deployments, and 
other issues related to the Prague Capabili- 
ties Commitment or the NATO Response 
Force; 

(v) a description of the extent to which 
France participates in meetings of the De- 
fense Planning Committee as an observer, 
including the justification for such partici- 
pation, if any, and an assessment whether 
such participation is in the interest of NATO 
in implementing the Prague Capabilities 
Commitment or developing the NATO Re- 
sponse Force; 

(vi) a description and assessment of the im- 
pediments, if any, that would preclude or 
limit NATO from conducting deliberations 
and making decisions on matters such as the 
Prague Capabilities Commitment or the 
NATO Response Force solely in the Defense 
Planning Committee; and 

(vii) the recommendations of the Secretary 
of Defense on streamlining defense, military, 
and security decisionmaking within NATO 
relating to the Prague Capabilities Commit- 
ment, and NATO Response Force, and other 
matters, including an assessment of the fea- 
sibility and advisability of the greater utili- 
zation of the Defense Planning Committee 
for such purposes. 


SA 750. Mr. DORGAN submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


At the end of subtitle B of title XXXI, add 
the following: 
SEC. 3135. PROHIBITION ON USE OF FUNDS FOR 


NUCLEAR EARTH PENETRATOR 
WEAPON. 


(a) IN GENERAL.—Effective as of the date of 
the enactment of this Act, no funds author- 
ized to be appropriated or otherwise made 
available for the Department of Energy by 
this Act or any other Act may be obligated 
or expended for development, testing, or en- 
gineering on a nuclear earth penetrator 
weapon. 

(b) PROHIBITION ON USE OF FISCAL YEAR 
2004 FUNDS FOR FEASIBILITY STUuDY.—No 
funds authorized to be appropriated or other- 
wise made available for the Department of 
Energy for fiscal year 2004 by this Act or any 
other Act may be obligated or expended for 
a feasibility study on a nuclear earth pene- 
trator weapon. 


SA 751. Mr. REED (for himself, Mr. 
LEVIN, and Mr. FEINGOLD) proposed an 
amendment to the bill S. 1050, to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 


Strike section 3131 and insert the following 
new section: 
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SEC. 3131. MODIFICATION OF SCOPE OF PROHIBI- 
TION ON RESEARCH AND DEVELOP- 
MENT OF LOW-YIELD NUCLEAR 
WEAPONS. 

(a) MODIFICATION.—Section 3136 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1946; 
42 U.S.C. 2121 note) is amended by striking 
“research and development’’ each place it 
appears and inserting ‘‘development engi- 
neering”. 

(b) CONFORMING AMENDMENTS.—(1) The cap- 
tion for subsection (c) of that section is 
amended by striking ‘‘RESEARCH AND DEVEL- 
OPMENT” and inserting ‘‘DEVELOPMENT ENGI- 
NEERING”. 

(2) The heading for that section is amended 
by striking “RESEARCH AND DEVELOP- 
MENT” and inserting ‘DEVELOPMENT EN- 
GINEERING’”’. 

SA 752. Mr. WARNER proposed an 
amendment to amendment SA 751 pro- 
posed by Mr. REED (for himself, Mr. 
LEVIN, and Mr. FEINGOLD) to the bill S. 
1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. 3131. REPEAL OF PROHIBITION ON RE- 
SEARCH AND DEVELOPMENT OF 
LOW-YIELD NUCLEAR WEAPONS. 

(a) REPEAL.—Section 3136 of the National 
Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160; 107 Stat. 1946; 42 
U.S.C. 2121 note) is repealed. 

(b) CONSTRUCTION.—Nothing in the repeal 
made by subsection (a) shall be construed as 
authorizing the testing, acquisition, or de- 
ployment of a low-yield nuclear weapon. 

(c) LIMITATION.—The Secretary of Energy 
may not commence the engineering develop- 
ment phase, or any subsequent phase, of a 
low-yield nuclear weapon unless specifically 
authorized by Congress. 


SA 753. Mr. NELSON of Florida sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 1050, to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 291, between lines 14 and 15, insert 
the following new section: 

SEC. 1039. REWARD FOR INFORMATION LEADING 
TO THE RESOLUTION OF THE FATE 


OF AN AMERICAN POW/MIA OF THE 
FIRST GULF WAR. 

(a) REWARD AUTHORIZED.—The Secretary of 
Defense is authorized to pay a gratuity or 
gratuities to an individual or individuals de- 
termined by the Secretary to have assisted 
in determining the whereabouts or status of 
an American POW/MIA of the First Persian 
Gulf War. 

(b) AGGREGATE AMOUNT OF REWARDS.—The 
total amount of gratuities paid by the Sec- 
retary under subsection (a) may not exceed 
$1,000,000. 
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(c) LIMITATION ON ELIGIBILITY.—The Sec- 
retary may not pay a gratuity under sub- 
section (a) to a terrorist, a persecutor, a per- 
son who has been convicted of a serious 
criminal offense, a person who presents a 
danger to the security of the United States, 
as set forth in clauses (i) through (v) of sec- 
tion 208(b)(2)(A) of the Immigration and Na- 
tionality Act (8 U.S.C. 1158(b)(2)(A)), or a per- 
son suspected of having mistreated or 
harmed an American POW/MIA of the First 
Persian Gulf War. 

(d) DEFINITIONS.—In this section: 

(1) AMERICAN POW/MIA OF THE FIRST PERSIAN 
GULF WAR.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘‘American POW/ 
MIA of the First Persian Gulf War” means 
an individual— 

(i) who is a member of a uniformed service 
(within the meaning of section 101(3) of title 
37, United States Code) in a missing status 
(as defined in section 551(2) of such title and 
this subsection) as a result of Operation 
Desert Shield/Desert Storm; or 

(ii) who is an employee (as defined in sec- 
tion 5561(2) of title 5, United States Code) in 
a missing status (as defined in section 5561(5) 
of such title) as a result of Operation Desert 
Shield/Desert Storm. 

(B) EXCLUSION.—Such term does not in- 
clude an individual with respect to whom it 
is officially determined under section 552(c) 
of title 37, United States Code, that such in- 
dividual is officially absent from such indi- 
vidual’s post of duty without authority. 

(2) MISSING STATUS.—The term ‘‘missing 
status’’, with respect to Operation Desert 
Shield/Desert Storm means the status of an 
individual as a result of Operation Desert 
Shield/Desert Storm if immediately before 
that status began the individual— 

(A) was performing service in Kuwait, Iraq, 
or another nation of the greater Middle East 
region; or 

(B) was performing service in the greater 
Middle East region in direct support of mili- 
tary operations in Kuwait or Iraq. 

(e) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amount authorized to be appropriated by 
section 301(c)(5) for operations and mainte- 
nance for Defense-wide activities, $1,000,000 
may be made available to the Secretary to 
carry out this section. 


SA 754. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In subtitle E of title I, add after the sub- 
title heading the following: 

SEC. 141. CHEMICAL AGENT MONITORING SYS- 


TEM AT BLUEGRASS ARMY DEPOT, 
KENTUCKY. 

(a) IN GENERAL.—Of the amount authorized 
to be appropriated by section 106 for chem- 
ical agents and munitions destruction, De- 
fense, $1,000,000 shall be available to the Sec- 
retary of the Army for the deployment of a 
chemical agent monitoring system at Blue- 
grass Army Depot, Kentucky, to supplement 
the current chemical agent monitoring and 
detection systems at the Depot for the chem- 
ical demilitarization program at the Deport. 

(b) PURPOSE.—The purpose of the deploy- 
ment of the chemical agent monitoring sys- 
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tem referred to in subsection (a) is to 
achieve the broadest possible protection of 
the public and personnel involved in the 
chemical demilitarization program at Blue- 
grass Army Depot and of the environment in 
the vicinity of the Depot. 

(c) SYSTEM ELEMENTS.—(1) The chemical 
agent monitoring system deployed under 
subsection (a) shall be the most efficient and 
advanced chemical agent monitoring system 
available, combining elements of the sys- 
tems as follows: 

(A) Open-Path Fourier Transform Infrared 
Spectrometer perimeter monitoring systems. 

(B) Continuous Agent Stack Monitoring 
Systems. 

(C) Multi-Metals 
Monitoring Systems 

(2) The chemical agent monitoring system 
may employ elements of systems other than 
systems referred to in paragraph (1) if the 
Secretary determines that the employment 
of such elements provides monitoring and de- 
tection of chemical agents equivalent to the 
monitoring and detection of chemical agents 
provided by the systems referred to in that 
paragraph. 

(d) DEADLINE FOR DEPLOYMENT.—(1) Except 
as provided in paragraph (2), the Secretary 
shall complete the deployment of the chem- 
ical agent monitoring system referred to in 
subsection (a) not later than 90 days after 
the date of the enactment of this Act. 

(2) If the Secretary has not completed the 
deployment of the chemical agent moni- 
toring system as of the date required by 
paragraph (1), the Secretary shall submit to 
Congress a report setting forth— 

(A) an explanation why the chemical agent 
monitoring system has not been completely 
deployed as of that date; 

(B) the actions proposed to be taken by the 
Secretary to complete the deployment of the 
chemical agent monitoring system; and 

(C) a schedule for the actions referred to in 
subparagraph (B), including the anticipated 
date of the completion of the deployment of 
the chemical agent monitoring system. 


SA 755. Mr. VOINOVICH submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. NASA WORKFORCE AUTHORITIES AND 
PERSONNEL PROVISIONS. 

(a) IN GENERAL.—Subpart I of part III of 
title 5, United States Code, is amended by in- 
serting after chapter 97, as added by section 
841(a)(2) of the Homeland Security Act of 
2002 (Public Law 107-296; 116 Stat. 2229), the 
following: 

“CHAPTER 98—NATIONAL AERONAUTICS 

AND SPACE ADMINISTRATION 
“SUBCHAPTER I—WORKFORCE 
AUTHORITIES 


Continuous Emissions 


“Sec. 

‘9801. Definitions. 

“9802. Planning, notification, and reporting 
requirements. 

“9803. Workforce authorities. 

“9804. Recruitment, redesignation, and relo- 
cation bonuses. 
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‘9805. Retention bonuses. 
‘9806. Term appointments. 
‘9807. Pay authority for critical positions. 


‘9808. Assignments of intergovernmental 
personnel. 

‘9809. Enhanced demonstration project au- 
thority. 

“SUBCHAPTER II—PERSONNEL 
PROVISIONS 
‘9831. Definitions. 
“9832. NASA-Industry exchange program. 


“9833. Science and technology scholarship 
program. 

Distinguished scholar appointment au- 
thority. 

Travel and transportation expenses of 
certain new appointees. 

Annual leave enhancements. 

Limited appointments to Senior Exec- 
utive Service positions. 

. Superior qualifications pay. 

“SUBCHAPTER I—WORKFORCE 

AUTHORITIES 


“§ 9801. Definitions 


“For purposes of this subchapter— 

“(1) the term ‘Administration’ means the 
National Aeronautics and Space Administra- 
tion; 

“(2) the term ‘Administrator’ means the 
Administrator of the National Aeronautics 
and Space Administration; 

“(3) the term ‘critical need’ means a spe- 
cific and important requirement of the Ad- 
ministration’s mission that the Administra- 
tion is unable to fulfill because the Adminis- 
tration lacks the appropriate employees be- 
cause— 

“(A) of the inability to fill positions; or 

‘“(B) employees do not possess the requisite 
skills; 

“(4) the term ‘employee’ means an indi- 
vidual employed in or under the Administra- 
tion; 

‘“(5) the term ‘workforce plan’ means the 
plan required under section 9802(a); 

‘“(6) the term ‘appropriate committees of 
Congress’ means— 

“(A) the Committees on Government Re- 
form, Science, and Appropriations of the 
House of Representatives; and 

“(B) the Committees on Governmental Af- 
fairs, Commerce, Science, and Transpor- 
tation, and Appropriations of the Senate; 
and 

“(7) the term ‘redesignation bonus’ means 
a bonus under section 9804 paid to an indi- 
vidual described in subsection (a)(2) thereof. 
“59802. Planning, notification, and reporting 

requirements 

“(a) Not later than 90 days before exer- 
cising any of the workforce authorities 
under this subchapter, the Administrator 
shall submit a written plan to the appro- 
priate committees of Congress. A plan under 
this subchapter may not be implemented 
without the approval of the Office of Per- 
sonnel Management. 

“(b) A workforce plan shall include a de- 
scription of— 

“(1) each critical need of the Administra- 
tion and the criteria used in the identifica- 
tion of that need; 

*(2)(A) the functions, approximate number, 
and classes or other categories of positions 
or employees that— 

“(i) address critical needs; and 

“(ii) would be eligible for each authority 
proposed to be exercised under section 9803; 
and 

“(B) how the exercise of those authorities 
with respect to the eligible positions or em- 
ployees involved would address each critical 
need identified under paragraph (1); 


“9834. 


“9835. 


“9836. 
“9837. 


“9838 
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“(8)(A) any critical need identified under 
paragraph (1) which would not be addressed 
by the authorities made available under this 
subchapter; and 

“(B) the reasons why those needs would 
not be so addressed; 

“(4) the specific criteria to be used in de- 
termining which individuals may receive the 
benefits described under sections 9804, 9805 
(including the criteria for granting bonuses 
in the absence of a critical need), and 9810, 
and how the level of those benefits will be 
determined; 

‘“(5) the safeguards or other measures that 
will be applied to ensure that this sub- 
chapter is carried out in a manner consistent 
with merit system principles; 

““(6) the means by which employees will be 
afforded the notification required under sub- 
sections (c) and (d)(1)(B); 

“*(7) the methods that will be used to deter- 
mine if the authorities exercised under this 
subchapter have successfully addressed each 
critical need identified under paragraph (1); 
and 

“(8)(A) the recruitment methods used by 
the Administration before the enactment of 
this chapter to recruit highly qualified indi- 
viduals; and 

“(B) the changes the Administration will 
implement after the enactment of this chap- 
ter in order to improve its recruitment of 
highly qualified individuals, including how it 
intends to use— 

“(j) nongovernmental 
placement agencies; and 

“(ii) Internet technologies. 

““(c) Not later than 60 days before first ex- 
ercising any of the workforce authorities 
made available under this subchapter, the 
Administrator shall provide to all employees 
the workforce plan and any additional infor- 
mation which the Administrator considers 
appropriate. 

“(d)(1)(A) The Administrator may submit 
any modifications to the workforce plan to 
the Office of Personnel Management. Modi- 
fications to the workforce plan may not be 
implemented without the approval of the Of- 
fice of Personnel Management. 

“(B) Not later than 60 days before imple- 
menting any such modifications, the Admin- 
istrator shall provide an appropriately modi- 
fied plan to all employees of the Administra- 
tion and to the appropriate committees of 
Congress. 

(2) Any reference in this subchapter or 
any other provision of law to the workforce 
plan shall be considered to include any modi- 
fication made in accordance with this sub- 
section. 

“(e) Before submitting any written plan 
under subsection (a) (or modification under 
subsection (d)) to the Office of Personnel 
Management, the Administrator shall— 

“(1) provide to each employee representa- 
tive representing any employees who might 
be affected by such plan (or modification) a 
copy of the proposed plan (or modification); 

“(2) give each representative 30 calendar 
days (unless extraordinary circumstances re- 
quire earlier action) to review and make rec- 
ommendations with respect to the proposed 
plan (or modification); and 

“(3) give any recommendations received 
from any such representatives under para- 
graph (2) full and fair consideration in decid- 
ing whether or how to proceed with respect 
to the proposed plan (or modification). 

“(f) None of the workforce authorities 
made available under this subchapter may be 
exercised in a manner inconsistent with the 
workforce plan. 

“(g) Whenever the Administration submits 
its performance plan under section 1115 of 


recruitment or 
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title 31 to the Office of Management and 
Budget for any year, the Administration 
shall at the same time submit a copy of such 
plan to the appropriate committees of Con- 
gress. 

“(h) Not later than 6 years after date of en- 
actment of this subchapter, the Adminis- 
trator shall submit to the appropriate com- 
mittees of Congress an evaluation and anal- 
ysis of the actions taken by the Administra- 
tion under this subchapter, including— 

“(1) an evaluation, using the methods de- 
scribed in subsection (b)(7), of whether the 
authorities exercised under this subchapter 
successfully addressed each critical need 
identified under subsection (b)(1); 

“(2) to the extent that they did not, an ex- 
planation of the reasons why any critical 
need (apart from the ones under subsection 
(b)(8)) was not successfully addressed; and 

(3) recommendations for how the Admin- 
istration could address any remaining crit- 
ical need and could prevent those that have 
been addressed from recurring. 


“§ 9803. Workforce authorities 


“(a) The workforce authorities under this 
subchapter are the following: 

“(1) The authority to pay recruitment, re- 
designation, and relocation bonuses under 
section 9804. 

‘(2) The authority to pay retention bo- 
nuses under section 9805. 

‘(3) The authority to make term appoint- 
ments and to take related personnel actions 
under section 9806. 

‘(4) The authority to fix rates of basic pay 
for critical positions under section 9807. 

“(5) The authority to extend intergovern- 
mental personnel act assignments under sec- 
tion 9808. 

(6) The authority to apply subchapter II 
of chapter 35 in accordance with section 9810. 

“(b) No authority under this subchapter 
may be exercised with respect to any officer 
who is appointed by the President, by and 
with the advice and consent of the Senate. 

‘“(c) Unless specifically stated otherwise, 
all authorities provided under this sub- 
chapter are subject to section 5307. 


“59804. Recruitment, redesignation, and relo- 
cation bonuses 


“(a) Notwithstanding section 5753, the Ad- 
ministrator may pay a bonus to an indi- 
vidual, in accordance with the workforce 
plan and subject to the limitations in this 
section, if— 

“(1) the Administrator determines that the 
Administration would be likely, in the ab- 
sence of a bonus, to encounter difficulty in 
filling a position; and 

“(2) the individual— 

“(A) is newly appointed as an employee of 
the Federal Government; 

‘(B) is currently employed by the Federal 
Government and is newly appointed to an- 
other position in the same geographic area; 
or 

‘(C) is currently employed by the Federal 
Government and is required to relocate to a 
different geographic area to accept a posi- 
tion with the Administration. 

‘“(b) If the position is described as address- 
ing a critical need in the workforce plan 
under section 9802(b)(2)(A), the amount of a 
bonus may not exceed— 

“(1) 50 percent of the employee’s annual 
rate of basic pay (including comparability 
payments under sections 5304 and 5304a) as of 
the beginning of the service period multi- 
plied by the service period specified under 
subsection (d)(1)(B)(i); or 

‘(2) 100 percent of the employee’s annual 
rate of basic pay (including comparability 
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payments under sections 5304 and 5304a) as of 
the beginning of the service period. 

‘“(c) If the position is not described as ad- 
dressing a critical need in the workforce plan 
under section 9802(b)(2)(A), the amount of a 
bonus may not exceed— 

“(1) 25 percent of the employee’s annual 
rate of basic pay (including comparability 
payments under sections 5304 and 5304a) as of 
the beginning of the service period multi- 
plied by the service period specified under 
subsection (d)(1)(B)(i); or 

‘(2) 100 percent of the employee’s annual 
rate of basic pay (including comparability 
payments under sections 5304 and 5304a) as of 
the beginning of the service period. 

“(qd)(1)(A) Payment of a bonus under this 
section shall be contingent upon the indi- 
vidual entering into a service agreement 
with the Administration. 

“(B) At a minimum, the service agreement 
shall include— 

“(i) the required service period; 

“(ii) the method of payment, including a 
payment schedule, which may include a 
lump-sum payment, installment payments, 
or a combination thereof; 

“(iii) the amount of the bonus and the 
basis for calculating that amount; and 

“(iv) the conditions under which the agree- 
ment may be terminated before the agreed- 
upon service period has been completed, and 
the effect of the termination. 

‘“(2) For purposes of determinations under 
subsections (b)(1) and (c)(1), the employee’s 
service period shall be expressed as the num- 
ber equal to the full years and twelfth parts 
thereof, rounding the fractional part of a 
month to the nearest twelfth part of a year. 
The service period may not be less than 6 
months and may not exceed 4 years. 

“(3) A bonus under this section may not be 
considered to be part of the basic pay of an 
employee. 

‘“(e) Before paying a bonus under this sec- 
tion, the Administration shall establish a 
plan for paying recruitment, redesignation, 
and relocation bonuses, subject to approval 
by the Office of Personnel Management. 


“§ 9805. Retention bonuses 


“(a) Notwithstanding section 5754, the Ad- 
ministrator may pay a bonus to an em- 
ployee, in accordance with the workforce 
plan and subject to the limitations in this 
section, if the Administrator determines 
that— 

“(1) the unusually high or unique qualifica- 
tions of the employee or a special need of the 
Administration for the employee’s services 
makes it essential to retain the employee; 
and 

‘(2) the employee would be likely to leave 
in the absence of a retention bonus. 

‘“(b) If the position is described as address- 
ing a critical need in the workforce plan 
under section 9802(b)(2)(A), the amount of a 
bonus may not exceed 50 percent of the em- 
ployee’s annual rate of basic pay (including 
comparability payments under sections 5304 
and 5304a). 

“(c) If the position is not described as ad- 
dressing a critical need in the workforce plan 
under section 9802(b)(2)(A), the amount of a 
bonus may not exceed 25 percent of the em- 
ployee’s annual rate of basic pay (including 
comparability payments under sections 5304 
and 5304a). 

“(d)(1)(A) Payment of a bonus under this 
section shall be contingent upon the em- 
ployee entering into a service agreement 
with the Administration. 

“(B) At a minimum, the service agreement 
shall include— 

“(i) the required service period; 


CONGRESSIONAL RECORD—SENATE 


“Gi) the method of payment, including a 
payment schedule, which may include a 
lump-sum payment, installment payments, 
or a combination thereof; 

“(Gii) the amount of the bonus and the 
basis for calculating the amount; and 

‘“(iv) the conditions under which the agree- 
ment may be terminated before the agreed- 
upon service period has been completed, and 
the effect of the termination. 

““(2) The employee’s service period shall be 
expressed as the number equal to the full 
years and twelfth parts thereof, rounding the 
fractional part of a month to the nearest 
twelfth part of a year. The service period 
may not be less than 6 months and may not 
exceed 4 years. 

““(3) Notwithstanding paragraph (1), a serv- 
ice agreement is not required if the Adminis- 
tration pays a bonus in biweekly install- 
ments and sets the installment payment at 
the full bonus percentage rate established for 
the employee, with no portion of the bonus 
deferred. In this case, the Administration 
shall inform the employee in writing of any 
decision to change the retention bonus pay- 
ments. The employee shall continue to ac- 
crue entitlement to the retention bonus 
through the end of the pay period in which 
such written notice is provided. 

‘“(e) A bonus under this section may not be 
considered to be part of the basic pay of an 
employee. 

““(f) An employee is not entitled to a reten- 
tion bonus under this section during a serv- 
ice period previously established for that 
employee under section 5753 or under section 
9804. 

“$9806. Term appointments 

“(a) The Administrator may authorize 
term appointments within the Administra- 
tion under subchapter I of chapter 33, for a 
period of not less than 1 year and not more 
than 6 years. 

“(b) Notwithstanding chapter 33 or any 
other provision of law relating to the exam- 
ination, certification, and appointment of in- 
dividuals in the competitive service, the Ad- 
ministrator may convert an employee serv- 
ing under a term appointment to a perma- 
nent appointment in the competitive service 
within the Administration without further 
competition if— 

“(1) such individual was appointed under 
open, competitive examination under sub- 
chapter I of chapter 33 to the term position; 

“(2) the announcement for the term ap- 
pointment from which the conversion is 
made stated that there was potential for sub- 
sequent conversion to a career-conditional 
or career appointment; 

“*(3) the employee has completed at least 2 
years of current continuous service under a 
term appointment in the competitive serv- 
ice; 

“(4) the employee’s performance under 
such term appointment was at least fully 
successful or equivalent; and 

““(5) the position to which such employee is 
being converted under this section is in the 
same occupational series, is in the same geo- 
graphic location, and provides no greater 
promotion potential than the term position 
for which the competitive examination was 
conducted. 

“(c) Notwithstanding chapter 33 or any 
other provision of law relating to the exam- 
ination, certification, and appointment of in- 
dividuals in the competitive service, the Ad- 
ministrator may convert an employee serv- 
ing under a term appointment to a perma- 
nent appointment in the competitive service 
within the Administration through internal 
competitive promotion procedures if the con- 
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ditions under paragraphs (1) through (4) of 
subsection (b) are met. 

“(d) An employee converted under this sec- 
tion becomes a career-conditional employee, 
unless the employee has otherwise com- 
pleted the service requirements for career 
tenure. 

“(e) An employee converted to career or 
career-conditional employment under this 
section acquires competitive status upon 
conversion. 

“§ 9807. Pay authority for critical positions 

“(a) In this section, the term ‘position’ 
means— 

“(1) a position to which chapter 51 applies, 
including a position in the Senior Executive 
Service; 

‘“(2) a position under the Executive Sched- 
ule under sections 5312 through 5317; 

‘(3) a position established under section 
3104; or 

“(4) a senior-level position to which sec- 
tion 5376(a)(1) applies. 

“(b) Authority under this section— 

“(1) may be exercised only with respect to 
a position that— 

“(A) is described as addressing a critical 
need in the workforce plan under section 
9802(b)(2)(A); and 

‘(B) requires expertise of an extremely 
high level in a scientific, technical, profes- 
sional, or administrative field; 

“(2) may be exercised only to the extent 
necessary to recruit or retain an individual 
exceptionally well qualified for the position; 
and 

“(3) may be exercised only in retaining em- 
ployees of the Administration or in appoint- 
ing individuals who were not employees of 
another Federal agency as defined under sec- 
tion 5102(a)(1). 

“(¢)(1) Notwithstanding section 5877, the 
Administrator may fix the rate of basic pay 
for a position in the Administration in ac- 
cordance with this section. The Adminis- 
trator may not delegate this authority. 

‘“(2) The number of positions with pay fixed 
under this section may not exceed 10 at any 
time. 

‘“(d)(1) The rate of basic pay fixed under 
this section may not be less than the rate of 
basic pay (including any comparability pay- 
ments) which would otherwise be payable for 
the position involved if this section had 
never been enacted. 

‘“(2) The annual rate of basic pay fixed 
under this section may not exceed the per 
annum rate of salary payable under section 
104 of title 3. 

(8) Notwithstanding any provision of sec- 
tion 5307, in the case of an employee who, 
during any calendar year, is receiving pay at 
a rate fixed under this section, no allowance, 
differential, bonus, award, or similar cash 
payment may be paid to such employee if, or 
to the extent that, when added to basic pay 
paid or payable to such employee (for service 
performed in such calendar year as an em- 
ployee in the executive branch or as an em- 
ployee outside the executive branch to whom 
chapter 51 applies), such payment would 
cause the total to exceed the per annum rate 
of salary which, as of the end of such cal- 
endar year, is payable under section 104 of 
title 3. 

“59808. Assignments of intergovernmental 
personnel 

‘“(a) For purposes of applying the third sen- 
tence of section 3872(a) (relating to the au- 
thority of the head of a Federal agency to 
extend the period of an employee’s assign- 
ment to or from a State or local government, 
institution of higher education, or other or- 
ganization), the Administrator may, with 
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the concurrence of the employee and the 
government or organization concerned, take 
any action which would be allowable if such 
sentence had been amended by striking ‘two’ 
and inserting ‘four’. 

“(b) Any individual who is assigned to the 
Administration under section 3372 may not 
directly manage Federal employees. 

“$9809. Enhanced demonstration project au- 
thority 

“When conducting a demonstration project 
at the Administration, section 4703(d)(1)(A) 
may be applied by substituting ‘such num- 
bers of individuals as determined by the Ad- 
ministrator’ for ‘not more than 5,000 individ- 
uals’. 

“SUBCHAPTER II—PERSONNEL 
PROVISIONS 
“§ 9831. Definitions 

“For purposes of this subchapter, the 
terms ‘Administration’ and ‘Administrator’ 
have the meanings set forth in section 9801. 
“5 9832. NASA-Industry exchange program 

“(a) For purposes of this section, the term 
‘detail’ means— 

“(1) the assignment or loan of an employee 
of the Administration to a private sector or- 
ganization without a change of position from 
the Administration, or 

‘(2) the assignment or loan of an employee 
of a private sector organization to the Ad- 
ministration without a change of position 
from the private sector organization that 
employs the individual, 
whichever is appropriate in the context in 
which such term is used. 

“(b)X(1) On request from or with the agree- 
ment of a private sector organization, and 
with the consent of the employee concerned, 
the Administrator may arrange for the as- 
signment of an employee of the Administra- 
tion to a private sector organization or an 
employee of a private sector organization to 
the Administration. An employee of the Ad- 
ministration shall be eligible to participate 
in this program only if the employee is em- 
ployed at the GS-11 level or above (or equiv- 
alent) and is serving under a career or ca- 
reer-conditional appointment or an appoint- 
ment of equivalent tenure in the excepted 
service. 

‘“(2) The Administrator shall provide for a 
written agreement between the Administra- 
tion and the employee concerned regarding 
the terms and conditions of the employee’s 
assignment. The agreement shall— 

“(A) require the employee to serve in the 
Administration, upon completion of the as- 
signment, for a period equal to the length of 
the assignment; and 

‘(B) provide that, in the event the em- 
ployee fails to carry out the agreement (ex- 
cept for good and sufficient reason, as deter- 
mined by the Administrator), the employee 
shall be liable to the United States for pay- 
ment of all expenses of the assignment. 

An amount under subparagraph (B) shall be 
treated as a debt due the United States. 

“(3) Assignments may be terminated by 
the Administration or the private sector or- 
ganization concerned for any reason at any 
time. 

“(4) Assignments under this section shall 
be for a period of between 6 months and 1 
year, and may be extended in 3-month incre- 
ments for a total of not more than 1 addi- 
tional year, except that no assignment under 
this section may commence after the end of 
the 5-year period beginning on the date of 
the enactment of this section. 

“(c)X(1) An employee of the Administration 
who is assigned to a private sector organiza- 
tion under this section is deemed, during the 
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period of the assignment, to be on detail to 
a regular work assignment in the Adminis- 
tration. 

(2) Notwithstanding any other provision 
of law, an employee of the Administration 
who is assigned to a private sector organiza- 
tion under this section is entitled to retain 
coverage, rights, and benefits under sub- 
chapter I of chapter 81, and employment dur- 
ing the assignment is deemed employment 
by the United States, except that, if the em- 
ployee or the employee’s dependents receive 
from the private sector organization any 
payment under an insurance policy for which 
the premium is wholly paid by the private 
sector organization, or other benefit of any 
kind on account of the same injury or death, 
then, the amount of such payment or benefit 
shall be credited against any compensation 
otherwise payable under subchapter I of 
chapter 81. 

(3) The assignment of an employee to a 
private sector organization under this sec- 
tion may be made with or without reim- 
bursement by the private sector organization 
for the travel and transportation expenses to 
or from the place of assignment, subject to 
the same terms and conditions as apply with 
respect to an employee of a Federal agency 
or a State or local government under section 
3375, and for the pay, or a part thereof, of the 
employee during assignment. Any reim- 
bursements shall be credited to the appro- 
priation of the Administration used for pay- 
ing the travel and transportation expenses or 
pay. 

““(4) The Federal Tort Claims Act (28 U.S.C. 
2671 et seq.) and any other Federal tort li- 
ability statute apply to an employee of the 
Administration assigned to a private sector 
organization under this section. The super- 
vision of the duties of an employee of the Ad- 
ministration who is so assigned to a private 
sector organization may be governed by an 
agreement between the Administration and 
the organization. 

““(d)(1) An employee of a private sector or- 
ganization assigned to the Administration 
under this section is deemed, during the pe- 
riod of the assignment, to be on detail to the 
Administration. 

(2) An employee of a private sector orga- 
nization assigned to the Administration 
under this section— 

“(A) may continue to receive pay and bene- 
fits from the private sector organization 
from which he is assigned; 

‘“(B) is deemed, notwithstanding paragraph 
(1), to be an employee of the Administration 
for the purposes of— 

““(i) chapter 73; 

““i) sections 201, 203, 205, 207, 208, 209, 603, 
606, 607, 643, 654, 1905, and 1913 of title 18; 
“(ii) sections 1348, 1344, and 1849(b) of title 
31; 

“(iv) the Federal Tort Claims Act (28 
U.S.C. 2671 et seq.) and any other Federal 
tort liability statute; 

“(v) the Ethics in Government Act of 1978 
(5 U.S.C. 101 et seq.); and 

““(vi) section 1043 of the Internal Revenue 
Code of 1986; 

“(C) may not have access to any trade se- 
crets or to any other nonpublic information 
which is of commercial value to the private 
sector organization from which he is as- 
signed; and 

“(D) is subject to such regulations as the 
President may prescribe. 

The supervision of an employee of a private 
sector organization assigned to the Adminis- 
tration under this section may be governed 
by agreement between the Administration 
and the private sector organization con- 
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cerned. Such an assignment may be made 
with or without reimbursement by the Ad- 
ministration for the pay, or a part thereof, of 
the employee during the period of assign- 
ment, or for any contribution of the private 
sector organization to employee benefit sys- 
tems. 

“3) An employee of a private sector orga- 
nization assigned to the Administration 
under this section who suffers disability or 
dies as a result of personal injury sustained 
while performing duties during the assign- 
ment shall be treated, for the purpose of sub- 
chapter I of chapter 81, as an employee as de- 
fined by section 8101 who had sustained the 
injury in the performance of duty, except 
that, if the employee or the employee’s de- 
pendents receive from the private sector or- 
ganization any payment under an insurance 
policy for which the premium is wholly paid 
by the private sector organization, or other 
benefit of any kind on account of the same 
injury or death, then, the amount of such 
payment or benefit shall be credited against 
any compensation otherwise payable under 
subchapter I of chapter 81. 

“(4) A private sector organization may not 
charge the Federal Government, as direct or 
indirect costs under a Federal contract, the 
costs of pay or benefits paid by the organiza- 
tion to an employee assigned to the Adminis- 
tration under this section for the period of 
the assignment. 

“e)(1) The Administration shall, not later 
than February 28 of each year, prepare and 
submit to the appropriate committees of 
Congress a report summarizing the operation 
of this section during the preceding year. 

‘(2) Each report shall include, with respect 
to the period to which such report relates— 

“(A) the total number of individuals as- 
signed to, and the total number of individ- 
uals assigned from, the Administration dur- 
ing such period; 

‘(B) a brief description of each assignment 
included under subparagraph (A), including— 

“(i) the name of the assigned individual, as 
well as the private sector organization, to or 
from which such individual was assigned; 

“(ii) the respective positions to and from 
which the individual was assigned, including 
the duties and responsibilities and the pay 
grade or level associated with each; and 

“(iii) the duration and objectives of the in- 
dividual’s assignment; and 

“(C) such other information as the Admin- 
istration considers appropriate. 

“(3) A copy of each report submitted under 
paragraph (1)— 

“(A) shall be published in the Federal Reg- 
ister; and 

‘(B) shall be made publicly available on 
the Internet. 

“(f) The Administrator, in consultation 
with the Director of the Office of Personnel 
Management, shall prescribe regulations for 
the administration of this section. 

“(g) Not later than 4 years after the date of 
the enactment of this section, the General 
Accounting Office shall prepare and submit 
to the appropriate committees of Congress a 
report on the operation of this section. Such 
report shall include— 

“(1) an evaluation of the effectiveness of 
the program established by this section; and 

“(2) a recommendation as to whether such 
program should be continued (with or with- 
out modification) or allowed to lapse. 

“59833. Science and technology scholarship 
program 

““(a)(1) The Administrator shall establish a 
National Aeronautics and Space Administra- 
tion Science and Technology Scholarship 


12382 


Program to award scholarships to individ- 
uals that is designed to recruit and prepare 
students for careers in the Administration. 

‘“(2) Individuals shall be selected to receive 
scholarships under this section through a 
competitive process primarily on the basis of 
academic merit, with consideration given to 
financial need and the goal of promoting the 
participation of individuals identified in sec- 
tion 33 or 34 of the Science and Engineering 
Equal Opportunities Act. 

“(3) To carry out the Program the Admin- 
istrator shall enter into contractual agree- 
ments with individuals selected under para- 
graph (2) under which the individuals agree 
to serve as full-time employees of the Ad- 
ministration, for the period described in sub- 
section (f)(1), in positions needed by the Ad- 
ministration and for which the individuals 
are qualified, in exchange for receiving a 
scholarship. 

‘“(b) In order to be eligible to participate in 
the Program, an individual must— 

“(1) be enrolled or accepted for enrollment 
as a full-time student at an institution of 
higher education in an academic field or dis- 
cipline described in the list made available 
under subsection (d); 

“(2) be a United States citizen; and 

“(3) at the time of the initial scholarship 
award, not be an employee (as defined in sec- 
tion 2105). 

“(c) An individual seeking a scholarship 
under this section shall submit an applica- 
tion to the Administrator at such time, in 
such manner, and containing such informa- 
tion, agreements, or assurances as the Ad- 
ministrator may require. 

‘“(d) The Administrator shall make pub- 
licly available a list of academic programs 
and fields of study for which scholarships 
under the Program may be utilized and shall 
update the list as necessary. 

“(eX1) The Administrator may provide a 
scholarship under the Program for an aca- 
demic year if the individual applying for the 
scholarship has submitted to the Adminis- 
trator, as part of the application required 
under subsection (c), a proposed academic 
program leading to a degree in a program or 
field of study on the list made available 
under subsection (d). 

“(2) An individual may not receive a schol- 
arship under this section for more than 4 
academic years, unless the Administrator 
grants a waiver. 

(3) The dollar amount of a scholarship 
under this section for an academic year shall 
be determined under regulations issued by 
the Administrator, but shall in no case ex- 
ceed the cost of attendance. 

“(4) A scholarship provided under this sec- 
tion may be expended for tuition, fees, and 
other authorized expenses as established by 
the Administrator by regulation. 

“(5) The Administrator may enter into a 
contractual agreement with an institution of 
higher education under which the amounts 
provided for a scholarship under this section 
for tuition, fees, and other authorized ex- 
penses are paid directly to the institution 
with respect to which the scholarship is pro- 
vided. 

‘“(f)(1) The period of service for which an 
individual shall be obligated to serve as an 
employee of the Administration is, except as 
provided in subsection (h)(2), 24 months for 
each academic year for which a scholarship 
under this section is provided. 

‘(2)(A) Except as provided in subparagraph 
(B), obligated service under paragraph (1) 
shall begin not later than 60 days after the 
individual obtains the educational degree for 
which the scholarship was provided. 
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“(B) The Administrator may defer the obli- 
gation of an individual to provide a period of 
service under paragraph (1) if the Adminis- 
trator determines that such a deferral is ap- 
propriate. The Administrator shall prescribe 
the terms and conditions under which a serv- 
ice obligation may be deferred through regu- 
lation. 

““(g)(1) Scholarship recipients who fail to 
maintain a high level of academic standing, 
as defined by the Administrator by regula- 
tion, who are dismissed from their edu- 
cational institutions for disciplinary rea- 
sons, or who voluntarily terminate academic 
training before graduation from the edu- 
cational program for which the scholarship 
was awarded, shall be in breach of their con- 
tractual agreement and, in lieu of any serv- 
ice obligation arising under such agreement, 
shall be liable to the United States for re- 
payment within 1 year after the date of de- 
fault of all scholarship funds paid to them 
and to the institution of higher education on 
their behalf under the agreement, except as 
provided in subsection (h)(2). The repayment 
period may be extended by the Adminis- 
trator when determined to be necessary, as 
established by regulation. 

(2) Scholarship recipients who, for any 
reason, fail to begin or complete their serv- 
ice obligation after completion of academic 
training, or fail to comply with the terms 
and conditions of deferment established by 
the Administrator pursuant to subsection 
(f)(2)(B), shall be in breach of their contrac- 
tual agreement. When recipients breach 
their agreements for the reasons stated in 
the preceding sentence, the recipient shall be 
liable to the United States for an amount 
equal to— 

“(A) the total amount of scholarships re- 
ceived by such individual under this section; 
plus 

‘“(B) the interest on the amounts of such 
awards which would be payable if at the time 
the awards were received they were loans 
bearing interest at the maximum legal pre- 
vailing rate, as determined by the Treasurer 
of the United States, 
multiplied by 3. 

“(h)(1) Any obligation of an individual in- 
curred under the Program (or a contractual 
agreement thereunder) for service or pay- 
ment shall be canceled upon the death of the 
individual. 

(2) The Administrator shall by regulation 
provide for the partial or total waiver or sus- 
pension of any obligation of service or pay- 
ment incurred by an individual under the 
Program (or a contractual agreement there- 
under) whenever compliance by the indi- 
vidual is impossible or would involve ex- 
treme hardship to the individual, or if en- 
forcement of such obligation with respect to 
the individual would be contrary to the best 
interests of the Government. 

“() For purposes of this section— 

“(1) the term ‘cost of attendance’ has the 
meaning given that term in section 472 of the 
Higher Education Act of 1965; 

(2) the term ‘institution of higher edu- 
cation’ has the meaning given that term in 
section 101(a) of the Higher Education Act of 
1965; and 

(3) the term ‘Program’ means the Na- 
tional Aeronautics and Space Administra- 
tion Science and Technology Scholarship 
Program established under this section. 

“(j)) There is authorized to be appro- 
priated to the Administration for the Pro- 
gram $10,000,000 for each fiscal year. 

“(2) Amounts appropriated under this sec- 
tion shall remain available for 2 fiscal years. 
“$9834. Distinguished scholar appointment 

authority 


‘“(a) In this section— 
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“(1) the term ‘professional position’ means 
a position that is classified to an occupa- 
tional series identified by the Office of Per- 
sonnel Management as a position that— 

“(A) requires education and training in the 
principles, concepts, and theories of the oc- 
cupation that typically can be gained only 
through completion of a specified curriculum 
at a recognized college or university; and 

‘(B) is covered by the Group Coverage 
Qualification Standard for Professional and 
Scientific Positions; and 

‘“(2) the term ‘research position’ means a 
position in a professional series that pri- 
marily involves scientific inquiry or inves- 
tigation, or research-type exploratory devel- 
opment of a creative or scientific nature, 
where the knowledge required to perform the 
work successfully is acquired typically and 
primarily through graduate study. 

“(b) The Administration may appoint, 
without regard to the provisions of sections 
3304(b) and 3309 through 3318, candidates di- 
rectly to General Schedule professional posi- 
tions in the Administration for which public 
notice has been given, if— 

“(1) with respect to a position at the GS- 
7 level, the individual— 

“(A) received, from an accredited institu- 
tion authorized to grant baccalaureate de- 
grees, a baccalaureate degree in a field of 
study for which possession of that degree in 
conjunction with academic achievements 
meets the qualification standards as pre- 
scribed by the Office of Personnel Manage- 
ment for the position to which the individual 
is being appointed; and 

‘(B) achieved a cumulative grade point av- 
erage of 3.0 or higher on a 4.0 scale and a 
grade point average of 3.5 or higher for 
courses in the field of study required to qual- 
ify for the position; 

‘(2) with respect to a position at the GS- 
9 level, the individual— 

“(A) received, from an accredited institu- 
tion authorized to grant graduate degrees, a 
graduate degree in a field of study for which 
possession of that degree meets the quali- 
fication standards at this grade level as pre- 
scribed by the Office of Personnel Manage- 
ment for the position to which the individual 
is being appointed; and 

‘(B) achieved a cumulative grade point av- 
erage of 3.5 or higher on a 4.0 scale in grad- 
uate coursework in the field of study re- 
quired for the position; 

(3) with respect to a position at the GS- 
11 level, the individual— 

“(A) received, from an accredited institu- 
tion authorized to grant graduate degrees, a 
graduate degree in a field of study for which 
possession of that degree meets the quali- 
fication standards at this grade level as pre- 
scribed by the Office of Personnel Manage- 
ment for the position to which the individual 
is being appointed; and 

‘“(B) achieved a cumulative grade point av- 
erage of 3.5 or higher on a 4.0 scale in grad- 
uate coursework in the field of study re- 
quired for the position; or 

“(4) with respect to a research position at 
the GS-12 level, the individual— 

“(A) received, from an accredited institu- 
tion authorized to grant graduate degrees, a 
graduate degree in a field of study for which 
possession of that degree meets the quali- 
fication standards at this grade level as pre- 
scribed by the Office of Personnel Manage- 
ment for the position to which the individual 
is being appointed; and 

‘(B) achieved a cumulative grade point av- 
erage of 3.5 or higher on a 4.0 scale in grad- 
uate coursework in the field of study re- 
quired for the position. 
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“(c) Veterans’ preference procedures shall 
apply when selecting candidates under this 
section. Preference eligibles who meet the 
criteria for distinguished scholar appoint- 
ments shall be considered ahead of non- 
preference eligibles. 

“(d) An appointment made under this au- 
thority shall be a career-conditional ap- 
pointment in the competitive civil service. 


“$9835. Travel and transportation expenses 
of certain new appointees 


“(a) In this section, the term ‘new ap- 
pointee’ means— 

“(1) a person newly appointed or reinstated 
to Federal service to the Administration to— 

“(A) a career or career-conditional ap- 
pointment; 

‘“(B) a term appointment; 

‘“(C) an excepted service appointment that 
provides for noncompetitive conversion to a 
career or career-conditional appointment; 

“(D) a career or limited term Senior Exec- 
utive Service appointment; 

“(E) an appointment made under section 
203(c)(2)(A) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2478(c)(2)(A)); 

‘“(F) an appointment to a position estab- 
lished under section 3104; or 

‘(G) an appointment to a position estab- 
lished under section 5108; or 

‘(2) a student trainee who, upon comple- 
tion of academic work, is converted to an ap- 
pointment in the Administration that is 
identified in paragraph (1) in accordance 
with an appropriate authority. 

“(b) The Administrator may pay the trav- 
el, transportation, and relocation expenses of 
a new appointee to the same extent, in the 
same manner, and subject to the same condi- 
tions as the payment of such expenses under 
sections 5724, 5724a, 5724b, and 5724c to an em- 
ployee transferred in the interests of the 
United States Government. 

“(c) The Administrator shall submit to the 
appropriate committees of Congress, not 
later than February 28 of each of the next 10 
years beginning after the date of enactment 
of this subchapter— 

“(1) the average payment for travel and 
transportation expenses of certain new ap- 
pointees provided under this section during 
the preceding year; and 

‘“(2) the highest payment for travel and 
transportation expenses to an individual ap- 
pointee provided under this section during 
the preceding year. 


“§ 9836. Annual leave enhancements 


“(a)(1) In this section— 

“(A) the term ‘newly appointed employee’ 
means an individual who is first appointed— 

“(i) regardless of tenure, as an employee of 
the Federal Government; or 

“(ii) as an employee of the Federal Govern- 
ment following a break in service of at least 
90 days after that individual’s last period of 
Federal employment, other than— 

‘(IT) employment under the Student Edu- 
cational Employment Program administered 
by the Office of Personnel Management; 

(II) employment as a law clerk trainee; 

“(IIT) employment under a short-term tem- 
porary appointing authority while a student 
during periods of vacation from the edu- 
cational institution at which the student is 
enrolled; 

‘(IV) employment under a provisional ap- 
pointment if the new appointment is perma- 
nent and immediately follows the provi- 
sional appointment; or 

“(V) employment under a temporary ap- 
pointment that is neither full-time nor the 
principal employment of the individual; 
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““(B) the term ‘period of qualified non-Fed- 
eral service’ means any period of service per- 
formed by an individual that— 

“G) was performed in a position the duties 
of which were directly related to the duties 
of the position in the Administration to 
which that individual will fill as a newly ap- 
pointed employee; and 

“(i) except for this section, would not oth- 
erwise be service performed by an employee 
for purposes of section 6303; and 

“(C) the term ‘directly related to the du- 
ties of the position’ means duties and respon- 
sibilities in the same line of work which re- 
quire similar qualifications. 

“*“(b)(1) For purposes of section 6303, the Ad- 
ministrator may deem a period of qualified 
non-Federal service performed by a newly 
appointed employee to be a period of service 
of equal length performed as an employee. 

‘“(2) A period deemed by the Administrator 
under paragraph (1) shall continue to apply 
to the employee during— 

“(A) the period of Federal service in which 
the deeming is made; and 

““(B) any subsequent period of Federal serv- 
ice. 
““(c)(1) Notwithstanding section 6303(a), the 
annual leave accrual rate for an employee of 
the Administration in a position paid under 
section 5376 or 5383, or for an employee in an 
equivalent category whose rate of basic pay 
is greater than the rate payable at GS-15, 
step 10, shall be 1 day for each full biweekly 
pay period. 

“(2) The accrual rate established under 
this paragraph shall continue to apply to the 
employee during— 

“(A) the period of Federal service in which 
such accrual rate first applies; and 

““(B) any subsequent period of Federal serv- 
ice. 

“§ 9837. Limited appointments to Senior Exec- 
utive Service positions 

“(a) In this section— 

“(1) the term ‘career reserved position’ 
means a position in the Administration des- 
ignated under section 3132(b) which may be 
filled only by— 

“(A) a career appointee; or 

“(B) a limited emergency appointee or a 
limited term appointee— 

“(i) who, immediately before entering the 
career reserved position, was serving under a 
career or career-conditional appointment 
outside the Senior Executive Service; or 

“(ii) whose limited emergency or limited 
term appointment is approved in advance by 
the Office of Personnel Management; 

“(2) the term ‘limited emergency ap- 
pointee’ has the meaning given under section 
3182; and 

(3) the term ‘limited term appointee’ 
means an individual appointed to a Senior 
Executive Service position in the Adminis- 
tration to meet a bona fide temporary need, 
as determined by the Administrator. 

““(b) The number of career reserved posi- 
tions which are filled by an appointee as de- 
scribed under subsection (a)(1)(B) may not 
exceed 10 percent of the total number of Sen- 
ior Executive Service positions allocated to 
the Administration. 

“(c) Notwithstanding sections 3132 and 
3394(b)— 

“(1) the Administrator may appoint an in- 
dividual to any Senior Executive Service po- 
sition in the Administration as a limited 
term appointee under this section for a pe- 
riod of— 

“(A) 4 years or less to a position the duties 
of which will expire at the end of such term; 
or 

‘“(B) 1 year or less to a position the duties 
of which are continuing; and 
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“(2) in rare circumstances, the Adminis- 
trator may authorize an extension of a lim- 
ited appointment under— 

“(A) paragraph (1)(A) for a period not to 
exceed 2 years; and 

‘“(B) paragraph (1)(B) for a period not to ex- 
ceed 1 year. 

‘“(d) A limited term appointee who has 
been appointed in the Administration from a 
career or career-conditional appointment 
outside the Senior Executive Service shall 
have reemployment rights in the agency 
from which appointed, or in another agency, 
under requirements and conditions estab- 
lished by the Office of Personnel Manage- 
ment. The Office shall have the authority to 
direct such placement in any agency. 

“(e) Notwithstanding section 3394(b) and 
section 3395— 

‘“(1) a limited term appointee serving 
under a term prescribed under this section 
may be reassigned to another Senior Execu- 
tive Service position in the Administration, 
the duties of which will expire at the end of 
a term of 4 years or less; and 

“(2) a limited term appointee serving 
under a term prescribed under this section 
may be reassigned to another continuing 
Senior Executive Service position in the Ad- 
ministration, except that the appointee may 
not serve in 1 or more positions in the Ad- 
ministration under such appointment in ex- 
cess of 1 year, except that in rare cir- 
cumstances, the Administrator may approve 
an extension up to an additional 1 year. 

“(f) A limited term appointee may not 
serve more than 7 consecutive years under 
any combination of limited appointments. 

“(g) Notwithstanding section 5384, the Ad- 
ministrator may authorize performance 
awards to limited term appointees in the Ad- 
ministration in the same amounts and in the 
same manner as career appointees. 

“§ 9838. Superior qualifications pay 

“(a) In this section the term ‘employee’ 
means an employee as defined under section 
2105 who is employed by the Administration. 

“(b) Notwithstanding section 5334, the Ad- 
ministrator may set the pay of an employee 
paid under the General Schedule at any step 
within the pay range for the grade of the po- 
sition, based on the superior qualifications of 
the employee, or the special need of the Ad- 
ministration. 

“(c) If an exercise of the authority under 
this section relates to a current employee se- 
lected for another position within the Ad- 
ministration, a determination shall be made 
that the employee’s contribution in the new 
position will exceed that in the former posi- 
tion, before setting pay under this section. 

“(d) Pay as set under this section is basic 
pay for such purposes as pay set under sec- 
tion 5334. 

‘““(e) If the employee serves for at least 1 
year in the position for which the pay deter- 
mination under this section was made, or a 
successor position, the pay earned under 
such position may be used in succeeding ac- 
tions to set pay under chapter 53. 

“(f) The Administrator may waive the re- 
strictions in subsection (e), based on criteria 
established in the plan required under sub- 
section (g). 

“(@) Before setting any employee’s pay 
under this section, the Administrator shall 
submit a plan to the Office of Personnel 
Management, that includes— 

“(1) criteria for approval of actions to set 
pay under this section; 

‘“(2) the level of approval required to set 
pay under this section; 

‘(3) all types of actions and positions to be 
covered; 
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“(4) the relationship between the exercise 
of authority under this section and the use of 
other pay incentives; and 

‘“(5) a process to evaluate the effectiveness 
of this section.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) TABLE OF CHAPTERS.—The table of chap- 
ters for subchapter I of part III of title 5, 
United States Code, is amended by adding 
after the item relating to chapter 97 the fol- 
lowing: 

“98. National Aeronautics and Space Ad- 

Ministrati on. 3 2. scecsieck sa eariseeees 9801”. 

(2) COMPENSATION FOR CERTAIN EXCEPTED 
PERSONNEL.—Subparagraph (A) of section 
203(c)(2) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2473(c)(2)(A)) is 
amended by striking ‘‘the highest rate of 
grade 18 of the General Schedule of the Clas- 
sification Act of 1949, as amended,” and in- 
serting ‘‘the rate of basic pay payable for 
level III of the Executive Schedule,’’. 

(3) COMPENSATION CLARIFICATION.—Section 
209 of title 18, United States Code, as amend- 
ed by section 209(g)(2) of the E-Government 
Act of 2002 (Public Law 107-347; 116 Stat. 
2932), is amended by adding at the end the 
following: 

‘““h) This section does not prohibit an em- 
ployee of a private sector organization, while 
assigned to the National Aeronautics and 
Space Administration under section 9832 of 
title 5, from continuing to receive pay and 
benefits from that organization in accord- 
ance with section 9832 of that title.’’. 

(4) CONTINUED TSP ELIGIBILITY.—Section 
125(c)(1) of Public Law 100-238 (5 U.S.C. 8432 
note), as amended by section 209(g)(3) of the 
E-Government Act of 2002 (Public Law 107- 
347; 116 Stat. 2932), is amended— 

(A) in subparagraph (C), by striking ‘‘or’’ 
at the end; 

(B) in subparagraph (D), by striking ‘‘and’’ 
at the end and inserting ‘‘or’’; and 

(C) by adding at the end the following: 

“(E) an individual assigned from the Na- 
tional Aeronautics and Space Administra- 
tion to a private sector organization under 
section 9832 of title 5, United States Code; 
and’’. 

(5) ETHICS PROVISIONS.— 

(A) ONE-YEAR RESTRICTION ON CERTAIN COM- 
MUNICATIONS.—Section 207(c)(2)(A)(v) of title 
18, United States Code, is amended by insert- 
ing ‘“‘or section 9832” after ‘‘chapter 37’’. 

(B) DISCLOSURE OF CONFIDENTIAL INFORMA- 
TION.—Section 1905 of title 18, United States 
Code, is amended by inserting ‘‘or section 
9832” after “chapter 37”. 

(6) CONTRACT ADVICE.—Section 207(1) of 
title 18, United States Code, is amended by 
inserting ‘‘or section 9832” after ‘‘chapter 
37”. 

(7) AMENDMENTS TO TITLE 5, UNITED STATES 
CODE.—Title 5, United States Code, is amend- 
ed— 

(A) in section 3111(d), by inserting ‘‘or sec- 
tion 9832” after ‘‘chapter 37”; and 

(B) in section 7353(b)(4), by inserting ‘‘or 
section 9832” after ‘‘chapter 37”. 


SA 756. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 
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At the end of subtitle B of title II, add the 
following: 


SEC. 213. GUARDFIST II FIRE SUPPORT TRAINING 
SYSTEM. 

(a) AVAILABILITY OF FUNDS.—(1) Of the 
amount authorized to be appropriated by 
section 201(1) for research, development, test, 
and evaluation for the Army, $791,000 shall 
be available for Non-System Training De- 
vices Combined Arms (PE 0604715F) for the 
GUARDFIST II fire support training system. 

(2) The amount available under paragraph 
(1) for the purpose specified in that section is 
in addition to any other amounts available 
under this Act for that purpose. 

(b) OFFSET.—Of the amount authorized to 
be appropriated by section 201(1) for re- 
search, development, test, and evaluation for 
the Army, the amount available for Next 
Generation Training and Simulation Sys- 
tems (PE 0603015A) for the Institute for Cre- 
ative Technologies (ICT) is hereby reduced 
by $791,000. 


EE 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Com- 
mittee on Indian Affairs will meet on 
Wednesday, May 21, 2003 at 10 a.m. in 
room 485 of the Russell Senate Office 
Building to conduct an oversight hear- 
ing on Reorganization of the Bureau of 
Indian Affairs. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Com- 
mittee on Indian Affairs will meet on 
Thursday, May 22, 2003 at 10 a.m. in 
room 485 of the Russell Senate Office 
Building to conduct an oversight hear- 
ing on the Status of Telecommuni- 
cations in Indian Country. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 


Ee 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
May 20, 2003, at 2:00 P.M. to conduct an 
oversight hearing on ‘‘overview of the 
fair credit reporting act and issues pre- 
sented by the re-authorization of the 
expiring preemption provisions.” 

The committee will also vote on the 
nominations of Dr. Nicholas Gregory 
Mankiw, of Massachusetts, to be a 
member of the council of economic ad- 
visors, executive office of the presi- 
dent; Mr. Steven B. Nesmith, of Penn- 
sylvania, to be assistant secretary for 
congressional and intergovernmental 
relations, U.S. Department of Housing 
and Urban Development; and Mr. Jose 
Teran, of Florida, Mr. James Broaddus, 
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of Texas, Mr. Lane Carson, of Lou- 
isiana, and Mr. Morgan Edwards, of 
North Carolina, to be members of the 
Board of Directors, National Institute 
of Building Sciences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, May 20, 2003, at 9:30 am on 
the CEO Compensation in the Post- 
Enron Era, in Room SR-253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, May 20, 2003, at 2:30 pm on 
the North Pacific Crab, in SR-253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, May 20, 2003 at 2:30 
p.m. to hold a hearing on the Future of 
U.S. Economic Relations in the West- 
ern Hemisphere 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a hearing on 
“Narcco-Terrorism: International Drug 
Trafficking and Terrorism—A Dan- 
gerous Mix’’ on Tuesday, May 20, 2003, 
at 10 a.m., in the Dirksen Senate Office 
Building Room 226. 

Panel 1: Mr. Steven W. Casteel, As- 
sistant Administrator for Intelligence, 
Drug Enforcement Administration, 
Washington, DC; Mr. Steve McCraw, 
Assistant Director for Intelligence, 
Federal Bureau of Investigation, Wash- 
ington, DC; and Ms. Deborah A. McCar- 
thy, Deputy Assistant Secretary of 
State, Bureau of International Nar- 
cotics and Law Enforcement Affairs, 
Department of State, Washington, DC. 

Panel 2: Mr. Raphael Perl, Specialist 
in International Affairs, Congressional 
Research Service, Library, of Congress, 
Washington, DC; Mr. Rensselaer W. Lee 
III, President, Global Advisory Service, 
McLean, VA; and Mr. Larry Johnson, 
Managing Director, Berg Associates, 
Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
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authorized to meet during the session 
of the Senate on Tuesday, May 20, 2003, 
at 9:30 a.m., to conduct an oversight 
hearing on the operations of the John 
F. Kennedy Center for the Performing 
Arts and the Smithsonian Institution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet today, May 20, 2003 at 2 p.m. in 
Dirksen 628 for the purpose of con- 
ducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FINANCIAL MANAGEMENT, 

THE BUDGET, AND INTERNATIONAL SECURITY 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Governmental Affairs’ Sub- 
committee on Financial Management, 
the Budget, and International Security 
be authorized to meet on Tuesday, May 
20, 2003, at 2 p.m. for a hearing regard- 
ing ‘Drugs, Counterfeiting, and Arms 
Trade: North Korea’s Crime Syn- 
dicate”. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Transportation and In- 
frastructure be authorized to meet on 
Tuesday, May 20 at 2 p.m. to conduct a 
hearing to review the Safe, Account- 
able, Flexible, and Efficient Transpor- 
tation Equity Act of 2003, the Adminis- 
tration’s proposal to  reauthorize 
TEA21. The hearing will take place in 
Senate Dirksen 410. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


PRIVILEGE OF THE FLOOR 


Mr. WARNER. Mr. President, I ask 
unanimous consent that William 
Buhrow, a legislative fellow in the of- 
fice of Senator GEORGE ALLEN, be per- 
mitted the privilege of the floor during 
Senate consideration of S. 1050. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I ask unan- 
imous consent, on behalf of Senator 
MIKULSKI, that Michael Hadley, a de- 
fense fellow in her office, be granted 
the privilege of the floor for the dura- 
tion of consideration of the Defense au- 
thorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that Dr. Jonathan 
Epstein, a legislative fellow in Senator 
BINGAMAN’s office, be granted the privi- 
lege of the floor during the pendency of 
S. 1050 and any votes thereon. 

I further ask unanimous consent that 
Kathryn Kolbe, a legislative fellow in 
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the office of Senator KAY BAILEY 
HUTCHISON, be granted the privilege of 
the floor during the remainder of the 
consideration of S. 1050. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that Ed Rimback, a 
military fellow in my office, be pro- 
vided floor privileges for the duration 
of the debate on S. 1050. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that a fellow in 
my office, Greg Brown, be granted the 
privilege of the floor for the debate on 
the Defense bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that John 
Gumbleton, a military fellow in my of- 
fice, as well as James Kadtke, a science 
technology fellow in my office, be 
granted the privilege of the floor dur- 
ing debate on S. 1050. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Stephan Tela, 
a Navy fellow, be granted the privilege 
of the floor during consideration of S. 
1050. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


JOBS AND GROWTH TAX RELIEF 
RECOMMENDATION ACT OF 2003 


On Thursday, May 15, 2003, the Sen- 
ate passed H.R. 2, the text of which fol- 
lows: 


Resolved, That the bill from the House of 
Representatives (H.R. 2) entitled ‘‘An Act to 
provide for reconciliation pursuant to sec- 
tion 201 of the concurrent resolution on the 
budget for fiscal year 2004.’’, do pass with the 
following AMENDMENT: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; REFERENCES; TABLE 
OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Jobs and Growth Tax Relief Reconciliation 
Act of 2003”. 

(b) AMENDMENT OF 1986 CODE.—Except as oth- 
erwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid- 
ered to be made to a section or other provision 
of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; references; table of contents. 
TITLE I—ACCELERATION OF CERTAIN 
PREVIOUSLY ENACTED TAX REDUC- 
TIONS; INCREASED EXPENSING FOR 
SMALL BUSINESSES 
Sec. 101. Acceleration of 10-percent individual 
income tax rate bracket expan- 
sion. 

Sec. 102. Acceleration of reduction in individual 
income tax rates. 

Sec. 103. Minimum taz relief to individuals. 

Sec. 104. Acceleration of increase in standard 
deduction for married taxpayers 
filing joint returns. 
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Sec. 105. Acceleration of 15-percent individual 
income tax rate bracket expansion 
for married taxpayers filing joint 
returns. 

106. Acceleration of increase in, and 
refundability of, child tax credit. 

107. Increased expensing for small busi- 
ness. 

108. Application of EGTRRA sunset to this 
title. 


TITLE II—PARTIAL EXCLUSION OF 
DIVIDENDS 


201. Partial exclusion of dividends received 
by individuals. 
TITLE III—REVENUE PROVISIONS 


Subtitle A—Provisions Designed To Curtail Tax 
Shelters 


Clarification of economic substance 
doctrine. 

Penalty for failing to disclose report- 
able transaction. 

Accuracy-related penalty for listed 
transactions and other reportable 
transactions having a significant 
tax avoidance purpose. 

Penalty for understatements attrib- 
utable to transactions lacking 
economic substance, etc. 

Modifications of substantial under- 
statement penalty for nonreport- 
able transactions. 

Tax shelter exception to confiden- 
tiality privileges relating to tax- 
payer communications. 

Disclosure of reportable transactions. 

Modifications to penalty for failure to 
register tax shelters. 

Modification of penalty for failure to 
maintain lists of investors. 

Modification of actions to enjoin cer- 
tain conduct related to tax shel- 
ters and reportable transactions. 

Understatement of taxpayer’s liability 
by income tax return preparer. 

Penalty on failure to report interests 
in foreign financial accounts. 

Frivolous tax submissions. 

Penalty on promoters of tax shelters. 

Statute of limitations for taxable years 
for which listed transactions not 
reported. 

Denial of deduction for interest on un- 
derpayments attributable to non- 
disclosed reportable and non- 
economic substance transactions. 


Subtitle B—Enron-Related Tax Shelter 
Provisions 


Limitation on transfer or importation 
of built-in losses. 

No reduction of basis under section 734 
in stock held by partnership in 
corporate partner. 

Repeal of special rules for FASITs. 
Expanded disallowance of deduction 
for interest on convertible debt. 
Expanded authority to disallow tax 

benefits under section 269. 

Modifications of certain rules relating 
to controlled foreign corporations. 

Controlled entities ineligible for REIT 
status. 


Subtitle C—Other Corporate Governance 
Provisions 


PART I—GENERAL PROVISIONS 


Affirmation of consolidated return reg- 
ulation authority. 

Signing of corporate tax returns by 
chief executive officer. 

Denial of deduction for certain fines, 
penalties, and other amounts. 
Disallowance of deduction for punitive 

damages. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 301. 


Sec. 302. 
Sec. 303. 


Sec. 304. 


Sec. 305. 
Sec. 306. 


Sec. 
Sec. 


307. 
308. 


Sec. 309. 


Sec. 310. 


Sec. 311. 


Sec. 312. 
Sec. 
Sec. 
Sec. 


313. 
314. 
315. 


Sec. 316. 


Sec. 321. 


Sec. 322. 


Sec. 
Sec. 


323. 
324. 
Sec. 325. 
Sec. 326. 


Sec. 327. 


Sec. 331. 


Sec. 332. 
Sec. 333. 


Sec. 334. 
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Sec. 335. Increase in criminal monetary penalty 
limitation for the underpayment 
or overpayment of tax due to 
fraud. 

PART II—EXECUTIVE COMPENSATION REFORM 


Sec. 336. Treatment of nonqualified deferred 
compensation funded with assets 
located outside the United States. 

337. Inclusion in gross income of funded 
deferred compensation of cor- 
porate insiders. 

338. Prohibition on deferral of gain from 
the exercise of stock options and 
restricted stock gains through de- 
ferred compensation arrange- 
ments. 

339. Increase in withholding from supple- 
mental wage payments in excess 
of $1,000,000. 

Subtitle D—International Provisions 

PART I—PROVISIONS TO DISCOURAGE 
EXPATRIATION 


Revision of tax rules on expatriation. 

Tax treatment of inverted corporate 
entities. 

Excise tax on stock compensation of 
insiders in inverted corporations. 

Reinsurance of United States risks in 
foreign jurisdictions. 

PART II—OTHER PROVISIONS 


Doubling of certain penalties, fines, 
and interest on underpayments 
related to certain offshore finan- 
cial arrangement. 

Effectively connected income to in- 
clude certain foreign source in- 
come. 

Determination of basis of amounts 
paid from foreign pension plans. 

Recapture of overall foreign losses on 
sale of controlled foreign corpora- 
tion. 

Prevention of mismatching of interest 
and original issue discount deduc- 
tions and income inclusions in 
transactions with related foreign 
persons. 

Sale of gasoline and diesel fuel at 
duty-free sales enterprises. 

350. Repeal of earned income exclusion of 

citizens or residents living abroad. 


Subtitle E—Other Revenue Provisions 


351. Extension of Internal Revenue Service 
user fees. 

Addition of vaccines against hepatitis 
A to list of taxable vaccines. 

Disallowance of certain partnership 
loss transfers. 

Treatment of stripped interests in bond 
and preferred stock funds, etc. 
Reporting of taxable mergers and ac- 

quisitions. 

Minimum holding period for foreign 
tax credit on withholding taxes on 
income other than dividends. 

Qualified tax collection contracts. 

Extension of customs user fees. 

Clarification of exemption from tax for 
small property and casualty in- 
surance companies. 

Partial payment of tax liability in in- 
stallment agreements. 

Extension of amortization of intangi- 
bles to sports franchises. 

Deposits made to suspend running of 
interest on potential underpay- 
ments. 

Clarification of rules for payment of 
estimated tax for certain deemed 
asset sales. 

Limitation on deduction for charitable 
contributions of patents and simi- 
lar property. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


340. 
341. 
Sec. 342. 


Sec. 343. 


Sec. 344. 


Sec. 345. 


Sec. 346. 


Sec. 347. 


Sec. 348. 


Sec. 349. 


Sec. 


Sec. 


Sec. 382. 


Sec. 353. 


Sec. 354. 


Sec. 355. 


Sec. 356. 


Sec. 
Sec. 
Sec. 


357. 
358. 
359. 


Sec. 360. 


Sec. 361. 


Sec. 362. 


Sec. 363. 


Sec. 364. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


365. Extension of transfers of excess pen- 
sion assets to retiree health ac- 
counts. 

Proration rules for life insurance busi- 
ness of property and casualty in- 
surance companies. 

Modification of treatment of transfers 
to creditors in divisive reorganiza- 
tions. 

Increase in age of minor children 
whose unearned income is tared 
as if parent’s income. 

Consistent amortization of periods for 
intangibles. 

Clarification of definition of non- 
qualified preferred stock. 

Class lives for utility grading costs. 

Prohibition on nonrecognition of gain 
through complete liquidation of 
holding company. 

Lease term to include certain service 
contracts. 

Recognition of gain from the sale of a 
principal residence acquired in a 
like-kind exchange within 5 years 
of sale. 

Subtitle F—Other Provisions 


Temporary State and local fiscal re- 
lief. 

Review of State agency blindness and 
disability determinations. 

Prohibition on use of SCHIP funds to 
provide coverage for childless 
adults. 

384. Medicaid DSH allotments. 

TITLE IV—SMALL BUSINESS AND 

AGRICULTURAL PROVISIONS 


Subtitle A—Small Business Provisions 


401. Exclusion of certain indebtedness of 
small business investment compa- 
nies from acquisition indebted- 
ness. 

402. Repeal of occupational taxes relating 
to distilled spirits, wine, and beer. 

403. Custom gunsmiths. 

404. Simplification of excise tax imposed on 
bows and arrows. 


Subtitle B—Agricultural Provisions 


411. Capital gain treatment under section 
631(b) to apply to outright sales 
by landowners. 

412. Special rules for livestock sold on ac- 
count of weather-related condi- 
tions. 

413. Exclusion for loan payments under 
national health service corps loan 
repayment program. 

414. Payment of dividends on stock of co- 
operatives without reducing pa- 
tronage dividends. 


366. 


367. 


368. 


369. 


370. 


371. 


372. 


373. 


374. 


381. 


382. 


383. 


TITLE V—SIMPLIFICATION AND OTHER 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


PROVISIONS 
Subtitle A—Uniform Definition of Child 


501. Uniform definition of child, etc. 

502. Modifications of definition of head of 
household. 

503. Modifications of dependent care cred- 
it. 

504. Modifications of child tax credit. 

505. Modifications of earned income credit. 

506. Modifications of deduction for per- 
sonal exemption for dependents. 

507. Technical and conforming amend- 
ments. 

508. Effective date. 

Subtitle B—Simplification 

511. Consolidation of life and non-life com- 
pany returns. 

512. Special rules for taxation of life insur- 
ance companies. 

513. Modification of active business defini- 


tion under section 355. 
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Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Subtitle C—Other Provisions 


Civil rights tax relief. 

Increase in section 382 limitation for 
companies emerging from bank- 
ruptcy. 

Increase in historic 
credit for certain 
housing for the elderly. 

Modification of application of income 
forecast method of depreciation. 

Additional advance refundings of cer- 
tain governmental bonds. 

Exclusion of income derived from cer- 
tain wagers on horse races from 
gross income of nonresident alien 
individuals. 

Federal reimbursement of emergency 
health services furnished to un- 
documented aliens. 

Premiums for mortgage insurance. 

Sense of the Senate on repealing the 
1993 tax hike on social security 
benefits section. 

Flat tax. 

Toll tax on excess qualified foreign 
distribution amount. 

Child support enforcement. 

Low-income housing tax credit. 

Expensing of broadband internet ac- 
cess expenditures. 

Income tax credit for distilled spirits 
wholesalers and for distilled spir- 
its in control state bailment ware- 
houses for costs of carrying Fed- 
eral excise taxes on bottled dis- 
tilled spirits. 

Clarification of contribution in aid of 
construction for water and sewer- 
age disposal utilities. 

Restoration of deduction for travel ex- 
penses of spouse, etc. accom- 
panying taxpayer on business 
travel. 

Certain sightseeing flights erempt from 
taxes on air transportation. 

Conforming the Internal Revenue 
Code of 1986 to requirements im- 
posed by the Women’s Health and 
Cancer Rights Act of 1998. 

Expansion of designated renewal com- 
munity area based on 2000 census 
data. 

Renewal community employers may 
qualify for employment credit by 
employing residents of certain 
other renewal communities. 

Expansion of income tax exclusion for 
combat zone service. 

Availability of certain tax benefits for 
members of the armed forces per- 
forming services at Guantanamo 
Bay Naval Station, Cuba, and on 
the island of Diego Garcia. 

Citrus canker tree relief. 

Exclusion of certain punitive damage 
awards. 

Reatment of certain imported recycled 
halons. 

Modification of involuntary conver- 
sion rules for businesses affected 
by the September 11th terrorist at- 
tacks. 


521. 
522. 


523, rehabilitation 


low-income 
524. 
525. 


526. 


527. 


528. 
529. 


530. 
531. 
532. 
533. 
534. 


535. 


536. 


537. 


538. 


539. 


540. 


541. 


542. 


543. 


544. 
545. 


546. 


547. 


Subtitle D—Medicare Provisions. 


561. Equalizing urban and rural standard- 
ized payment amounts under the 
medicare inpatient hospital pro- 
spective payment system. 

562. Fairness in the Medicare Dispropor- 
tionate Share Hospital (DSH) ad- 
justment for rural hospitals. 

563. Medicare inpatient hospital payment 
adjustment for low-volume hos- 
pitals. 
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Sec. 564. Adjustment to the medicare inpatient 
hospital PPS wage index to revise 
the labor-related share of such 
index. 

One-year extension of hold harmless 
provisions for small rural hos- 
pitals and temporary treatment of 
certain sole community hospitals 
to limit decline in payment under 
the OPD PPS. 

Critical access hospital 
provements. 

Temporary increase for home health 
services furnished in a rural area. 

Temporary increase in payments for 
certain services furnished by small 
rural hospitals under medicare 
prospective payment system for 
hospital outpatient department 
services. 

Temporary increase for ground ambu- 
lance services furnished in a rural 
area. 

Exclusion of certain rural health clinic 
and federally qualified health 
center services from the medicare 
pps for skilled nursing facilities. 

Medicare incentive payment program 
improvements. 

Two-year treatment of certain clinical 
diagnostic laboratory tests fur- 
nished by a sole community hos- 
pital. 

Establishment of floor on geographic 
adjustments of payments for phy- 
sicians’ services. 

Freeze in payments for items of dura- 
ble medical equipment and 
orthotics and prosthetics. 

Application of coinsurance and de- 
ductible for clinical diagnostic 
laboratory tests. 

Revision in payments for covered out- 
patient drugs. 

577. Inapplicability of sunset. 


Subtitle E—Provisions Relating To S 
Corporation Reform and Simplification 
PART I—MAXIMUM NUMBER OF SHAREHOLDERS 
OF AN S CORPORATION 


Sec. 581. Members of family treated as 1 share- 
holder. 

Sec. 582. Increase in number of eligible share- 
holders to 100. 

Sec. 583. Nonresident aliens allowed as bene- 
ficiaries of an electing small busi- 
ness trust. 


PART II—TERMINATION OF ELECTION AND ADDI- 
TIONS TO TAX DUE TO PASSIVE INVESTMENT IN- 
COME 


Sec. 584. Modifications to passive income rules. 


PART III—TREATMENT OF S CORPORATION 
SHAREHOLDERS 


Sec. 585. Transfer of suspended losses incident 
to divorce. 

Sec. 586. Use of passive activity loss and at-risk 
amounts by qualified subchapter 
S trust income beneficiaries. 

Sec. 587. Disregard of unexercised powers of ap- 
pointment in determining poten- 
tial current beneficiaries of ESBT. 

Sec. 588. Clarification of electing small business 
trust distribution rules. 


PART IV—PROVISIONS RELATING TO BANKS 


Sec. 589. Sale of stock in IRA relating to S cor- 
poration election exempt from pro- 
hibited transaction rules. 

Sec. 590. Exclusion of investment securities in- 
come from passive income test for 
bank S corporations. 

Sec. 591. Treatment of qualifying 
shares. 


Sec. 565. 


Sec. 566. (CAH) im- 


Sec. 567. 


Sec. 568. 


Sec. 569. 


Sec. 570. 


Sec. 571. 
Sec. 572. 


Sec. 573. 


Sec. 574. 
Sec. 575. 


Sec. 576. 


Sec. 


director 
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PART V—QUALIFIED SUBCHAPTER S 
SUBSIDIARIES 


Sec. 592. Relief from inadvertently invalid 
qualified subchapter S subsidiary 
elections and terminations. 

Sec. 593. Information returns for qualified sub- 
chapter S subsidiaries. 

PART VI—ADDITIONAL PROVISIONS 

Sec. 594. Elimination of all earnings and profits 

attributable to pre-1983 years. 
TITLE VI—BLUE RIBBON COMMISSION ON 
COMPREHENSIVE TAX REFORM 

601. Short title. 

602. Establishmment of Commission. 

603. Duties of the Commission. 

604. Powers of the Commission. 

605. Commission personnel matters. 

Sec. 606. Termination of the Commission. 

Sec. 607. Authorization of appropriations. 

TITLE VII—REAL ESTATE INVESTMENT 
TRUSTS 

Subtitle A—REIT Corrections 

Revisions to REIT asset test. 

Clarification of application of limited 

rental exception. 

Deletion of customary services excep- 

tion. 

Conformity with general hedging defi- 

nition. 

Conformity with regulated investment 

company rules. 

706. Prohibited transactions provisions. 

707. Effective dates. 

Subtitle B—REIT Savings Provisions 

Sec. 711. Revisions to REIT provisions. 


TITLE VIII—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 
Subtitle A—Extensions of Expiring Provisions 
Sec. 801. Parity in the application of certain 
limits to mental health benefits. 
Sec. 802. Allowance of nonrefundable personal 
credits against regular and min- 
imum tax liability. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


701. 
702. 


Sec. 
Sec. 
Sec. 703. 
Sec. 704. 


Sec. 705. 


Sec. 
Sec. 


Sec. 803. Credit for electricity produced from 
certain renewable resources. 

Sec. 804. Work opportunity credit. 

Sec. 805. Welfare-to-work credit. 

Sec. 806. Taxable income limit on percentage de- 
pletion for oil and natural gas 
produced from marginal prop- 
erties. 

Sec. 807. Qualified zone academy bonds. 

Sec. 808. Cover over of tax on distilled spirits. 
Sec. 809. Deduction for corporate donations of 
computer technology. 

Sec. 810. Credit for qualified electric vehicles. 

Sec. 811. Deduction for clean-fuel vehicles and 
certain refueling property. 

Sec. 812. Deduction for certain expenses of 
school teachers. 

Sec. 813. Availability of medical savings ac- 
counts. 

Sec. 814. Expensing of environmental remedi- 


ation costs. 


TITLE IX—IMPROVING TAX EQUITY FOR 
MILITARY PERSONNEL 


Short title. 

Exclusion of gain from sale of a prin- 
cipal residence by a member of the 
uniformed services or the foreign 
service. 

Exclusion from gross income of certain 
death gratuity payments. 

Exclusion for amounts received under 
Department of Defense Home- 
owners Assistance Program. 

Expansion of combat zone filing rules 
to contingency operations. 

Modification of membership require- 
ment for exemption from tax for 
certain veterans’ organizations. 


900. 
901. 


Sec. 
Sec. 


Sec. 902. 


Sec. 903. 


Sec. 904. 


Sec. 905. 
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Clarification of the treatment of cer- 
tain dependent care assistance 
programs. 

Clarification relating to exception 
from additional tax on certain 
distributions from qualified tui- 
tion programs, etc. on account of 
attendance at military academy. 

Suspension of tax-exempt status of ter- 
rorist organizations. 

Above-the-line deduction for overnight 
travel expenses of national guard 
and reserve members. 

Tax relief and assistance for families 
of Space Shuttle Columbia heroes. 


TITLE X—SUNSET 
Sec. 1001. Sunset. 


TITLE I—ACCELERATION OF CERTAIN 
PREVIOUSLY ENACTED TAX REDUC- 
TIONS; INCREASED EXPENSING FOR 
SMALL BUSINESSES 

SEC. 101. ACCELERATION OF 10-PERCENT INDI- 

VIDUAL INCOME TAX RATE BRACKET 
EXPANSION. 

(a) IN GENERAL.—Clause (i) of section 
1)(1)(B) (relating to the initial bracket 
amount) is amended by striking ‘‘($12,000 in the 
case of taxable years beginning before January 
1, 2008)”. 

(b) INFLATION ADJUSTMENT BEGINNING IN 
2004.—Subparagraph (C) of section 1(i)(1) (relat- 
ing to inflation adjustment) is amended to read 
as follows: 

“(C) INFLATION ADJUSTMENT.—In prescribing 
the tables under subsection (f) which apply with 
respect to taxable years beginning in calendar 
years after 2003— 

“(i) the cost-of-living adjustment used in mak- 
ing adjustments to the initial bracket amount 
shall be determined under subsection (f)(3) by 
substituting ‘2002’ for ‘1992’ in subparagraph 
(B) thereof, and 

“(ii) such adjustment shall not apply to the 
amount referred to in subparagraph (B)(iii). 


If any amount after adjustment under the pre- 
ceding sentence is not a multiple of $50, such 
amount shall be rounded to the next lowest mul- 
tiple of $50.”’. 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made by 
subsection (a) shall apply to taxable years be- 
ginning after December 31, 2002. 

(2) SUBSECTION (b).—The amendment made by 
subsection (b) shall apply to taxable years be- 
ginning after December 31, 2003. 

(3) TABLES FOR 2003.—The Secretary of the 
Treasury shall modify each table which has 
been prescribed for taxable years beginning in 
2003 and which relates to the amendment made 
by subsection (a), section 102, or section 103 to 
reflect each such amendment. 

SEC. 102. ACCELERATION OF REDUCTION IN INDI- 
VIDUAL INCOME TAX RATES. 

(a) IN GENERAL.—The table in paragraph (2) 
of section 1(i) (relating to reductions in rates 
after June 30, 2001) is amended to read as fol- 
lows: 


Sec. 906. 


Sec. 907. 


Sec. 908. 


Sec. 909. 


Sec. 910. 


“In the The corresponding percentages 
case of shall be substituted for the fol- 
taxable lowing percentages: 
years be- 
ginning 
during 
calendar 28% 31% 36% 39.6% 
year: 
2001 sissi 27.5% 30.5% 35.5% 39.1% 
2002 EARE 27.0% 30.0% 35.0% 38.6% 
2003 and 25.0% 28.0% 33.0% 35.0%”. 
there- 
after. 


(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 
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SEC. 103. MINIMUM TAX RELIEF TO INDIVIDUALS. 

(a) IN GENERAL.—So much of paragraph (1) of 
section 55(d) (relating to exemption amount for 
taxpayers other than corporations) as precedes 
subparagraph (C) thereof is amended to read as 
follows: 

“(1) EXEMPTION AMOUNT FOR TAXPAYERS 
OTHER THAN CORPORATIONS.—In the case of a 
taxpayer other than a corporation, the term ‘ex- 
emption amount’ means as follows: 

“(A) JOINT RETURN AND SURVIVING SPOUSE.— 
In the case of a joint return or a surviving 
spouse, the amount under the following table: 


“In the case of taxable 
years beginning: 


The exemption 
amount is: 


Before 2001 or rrian a aa $45,000 
In 2001 and 2002 . $49,000 
In 2003 adebjse $60,500 
In 2004 ... $60,500 
In 2005 ... $60,500 
After 2005 viyas dntoasiole tia desvisgateear ss $45,000. 


“(B) INDIVIDUAL NOT MARRIED AND NOT A SUR- 
VIVING SPOUSE.—In the case of an individual 
who is not a married individual and is not a 
surviving spouse, the amount under the fol- 
lowing table: 

“In the case of taxable 
years beginning: 


The exemption 
amount is: 


Before 2001 ar ara anna es $33,750 
In 2001 and 2002 ooieoe $35,750 
In 2003 ca laseia ed eiia i see $41,500 
In 2004 ... $41,500 
In 2005 ... $41,500 
After 2005 sgeire haniais ee $33,750.” 


(b) CONFORMING AMENDMENTS.— 

(1) Section 55(4)(1)(C) is amended— 

(A) by striking “, and” and inserting a pe- 
riod, and 

(B) by striking ‘50 percent” and inserting 
“MARRIED INDIVIDUAL FILING A SEPARATE RE- 
TURN.—50 percent’’. 

(2) Section 55(d)(1)(D) is amended by striking 
“$22,500’’ and inserting “ESTATE AND TRUST.— 
$22,500”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

SEC. 104. ACCELERATION OF INCREASE IN 
STANDARD DEDUCTION FOR MAR- 
RIED TAXPAYERS FILING JOINT RE- 
TURNS. 

(a) IN GENERAL.—Paragraph (7) of section 
63(c) (relating to standard deduction) is amend- 
ed to read as follows: 

“(7) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (2), the applicable percentage 
shall be determined in accordance with the fol- 
lowing table: 

“For taxable years be- 
ginning in calendar 


The applicable 
percentage is— 


195 

200 

174 

184 

187 

190 

2009 and thereafter 200.’’. 

(b) CONFORMING AMENDMENT.—Section 301(d) 
of the Economic Growth and Tax Relief Rec- 
onciliation Act of 2001 is amended by striking 
“2004” and inserting ‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

SEC. 105. ACCELERATION OF 15-PERCENT INDI- 
VIDUAL INCOME TAX RATE BRACKET 
EXPANSION FOR MARRIED TAX- 
PAYERS FILING JOINT RETURNS. 

(a) IN GENERAL.—Subparagraph (B) of section 
1(f)(8) (relating to phaseout of marriage penalty 
in 15-percent bracket) is amended to read as fol- 
lows: 

“(B) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (A), the applicable percentage 
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shall be determined in accordance with the fol- 

lowing table: 

“For taxable years be- 
ginning in calendar 


The applicable 
percentage is— 


195 
200 
180 
187 
193 
2008 and thereafter 200.”. 

(b) CONFORMING AMENDMENT.—Section 302(c) 
of the Economic Growth and Tax Relief Rec- 
onciliation Act of 2001 is amended by striking 
“2004” and inserting ‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

SEC. 106. ACCELERATION OF INCREASE IN, AND 
REFUNDABILITY OF, CHILD TAX 
CREDIT. 

(a) ACCELERATION OF INCREASE IN CREDIT.— 
Subsection (a) of section 24 (relating to child tax 
credit) is amended to read as follows: 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed by 
this chapter for the taxable year with respect to 
each qualifying child of the taxpayer an 
amount equal to $1,000.’’. 

(b) EXPANSION OF CREDIT REFUNDABILITY.— 
Section 24(d)(1)(B)(i) (relating to portion of 
credit refundable) is amended by striking ‘‘(10 
percent in the case of taxable years beginning 
before January 1, 2005)”. 

(c) ADVANCE PAYMENT OF PORTION OF IN- 
CREASED CREDIT IN 2003.— 

(1) IN GENERAL.—Subchapter B of chapter 65 
(relating to abatements, credits, and refunds) is 
amended by adding at the end the following 
new section: 

“SEC. 6429. ADVANCE PAYMENT OF PORTION OF 
INCREASED CHILD CREDIT FOR 2003. 

“(a) IN  GENERAL.—Each taxpayer who 
claimed a credit under section 24 on the return 
for the taxpayer’s first taxable year beginning 
in 2002 shall be treated as having made a pay- 
ment against the tax imposed by chapter 1 for 
such taxable year in an amount equal to the 
child tax credit refund amount (if any) for such 
taxable year. 

“(b) CHILD TAX CREDIT REFUND AMOUNT.— 
For purposes of this section, the child tax credit 
refund amount is the amount by which the ag- 
gregate credits allowed under part IV of sub- 
chapter A of chapter 1 for such first taxable 
year would have been increased if— 

“(1) the per child amount under section 
24(a)(2) for such year were $1,000, 

“(2) only qualifying children (as defined in 
section 24(c)) of the taxpayer for such year who 
had not attained age 17 as of December 31, 2003, 
were taken into account, and 

(3) section 24(d)(1)(B)(ii) did not apply. 

“(c) TIMING OF PAYMENTS.—In the case of 
any overpayment attributable to this section, 
the Secretary shall, subject to the provisions of 
this title, refund or credit such overpayment as 
rapidly as possible and, to the extent prac- 
ticable, before October 1, 2003. No refund or 
credit shall be made or allowed under this sec- 
tion after December 31, 2003. 

“(d) COORDINATION WITH CHILD TAX CRED- 
IT.— 

“(1) IN GENERAL.—The amount of credit which 
would (but for this subsection and section 26) be 
allowed under section 24 for the taxpayer’s first 
taxable year beginning in 2003 shall be reduced 
(but not below zero) by the payments made to 
the taxpayer under this section. Any failure to 
so reduce the credit shall be treated as arising 
out of a mathematical or clerical error and as- 
sessed according to section 6213(b)(1). 

“(2) JOINT RETURNS.—In the case of a pay- 
ment under this section with respect to a joint 
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return, half of such payment shall be treated as 
having been made to each individual filing such 
return. 

‘“(e) NO INTEREST.—No interest shall be al- 
lowed on any overpayment attributable to this 
section.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 65 is amended 
by adding at the end the following new item: 


“Sec. 6429. Advance payment of portion of 
increased child credit for 2003.’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2002. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall take effect on the date of 
the enactment of this Act. 

SEC. 107. INCREASED EXPENSING FOR SMALL 
BUSINESS. 

(a) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is amended 
to read as follows: 

“(1) DOLLAR LIMITATION.—The aggregate cost 
which may be taken into account under sub- 
section (a) for any taxable year shall not exceed 
$25,000 ($100,000 in the case of taxable years be- 
ginning after 2002 and before 2008).’’. 

(b) INCREASE IN QUALIFYING INVESTMENT AT 
WHICH PHASEOUT BEGINS.—Paragraph (2) of 
section 179(b) (relating to reduction in limita- 
tion) is amended by inserting ‘‘($400,000 in the 
case of taxable years beginning after 2002 and 
before 2008)” after ‘‘$200,000’’. 

(c) OFF-THE-SHELF COMPUTER SOFTWARE.— 
Paragraph (1) of section 179(d) (defining section 
179 property) is amended to read as follows: 

“(1) SECTION 179 PROPERTY.—For purposes of 
this section, the term ‘section 179 property’ 
means property— 

“(A) which is— 

“(i) tangible property (to which section 168 
applies), or 

“(ii) computer software (as defined in section 
197(e)(3)(B)) which is described in section 
197(e)(3)(A)(i), to which section 167 applies, and 
which is placed in service in a taxable year be- 
ginning after 2002 and before 2008, 

“(B) which is section 1245 property (as de- 
fined in section 1245(a)(3)), and 

“(C) which is acquired by purchase for use in 
the active conduct of a trade or business. 

Such term shall not include any property de- 
scribed in section 50(b) and shall not include air 
conditioning or heating units.’’. 

(d) ADJUSTMENT OF DOLLAR LIMIT AND PHASE- 
OUT THRESHOLD FOR INFLATION.—Subsection (b) 
of section 179 (relating to limitations) is amend- 
ed by adding at the end the following new para- 
graph: 

“(5) INFLATION ADJUSTMENTS.— 

“(A) IN GENERAL.—In the case of any taxable 
year beginning in a calendar year after 2003 and 
before 2008, the $100,000 and $400,000 amounts in 
paragraphs (1) and (2) shall each be increased 
by an amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for the calendar year in 
which the taxable year begins, by substituting 
‘calendar year 2002’ for ‘calendar year 1992’ in 
subparagraph (B) thereof. 

“(B) ROUNDING.— 

“(i) DOLLAR LIMITATION.—If the amount in 
paragraph (1) as increased under subparagraph 
(A) is not a multiple of $1,000, such amount 
shall be rounded to the nearest multiple of 
$1,000. 

“(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subparagraph 
(A) is not a multiple of $10,000, such amount 
shall be rounded to the nearest multiple of 
$10,000.’’. 
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(e) REVOCATION OF ELECTION.—Paragraph (2) 
of section 179(c) (relating to election irrevocable) 
is amended to read as follows: 

“(2) REVOCATION OF ELECTION.—An election 
under paragraph (1) with respect to any taxable 
year beginning after 2002 and before 2008, and 
any specification contained in any such elec- 
tion, may be revoked by the taxpayer with re- 
spect to any property. Such revocation, once 
made, shall be irrevocable.’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

SEC. 108. APPLICATION OF EGTRRA SUNSET TO 
THIS TITLE. 

Each amendment made by this title (other 
than section 107) shall be subject to title IX of 
the Economic Growth and Tax Relief Reconcili- 
ation Act of 2001 to the same extent and in the 
same manner as the provision of such Act to 
which such amendment relates. 


TITLE II—PARTIAL EXCLUSION OF 
DIVIDENDS 
SEC. 201. PARTIAL EXCLUSION OF DIVIDENDS RE- 
CEIVED BY INDIVIDUALS. 

(a) GENERAL RULE.—Part III of subchapter B 
of chapter 1 is amended by inserting after sec- 
tion 115 the following new section: 

“SEC. 116. PARTIAL EXCLUSION OF DIVIDENDS 
RECEIVED BY INDIVIDUALS. 

“(a) EXCLUSION FROM GROSS INCOME.— 

‘“(1) IN GENERAL.—Gyoss income does not in- 
clude the applicable percentage of qualified div- 
idend income received during the taxable year 
by an individual. 

“(2) APPLICABLE PERCENTAGE.—For purposes 
of this subsection, the applicable percentage is— 

“(A) 50 percent in the case of taxable years 
beginning in 2003, 

“(B) 100 percent in the case of taxable years 
beginning in 2004, 2005, and 2006, and 

“(C) zero percent in the case of any other tax- 
able year. 

“(b) QUALIFIED DIVIDEND INCOME.—For pur- 
poses of this subsection— 

“(1) IN GENERAL.—The term ‘qualified divi- 
dend income’ means dividends received with re- 
spect to any share of stock of— 

“(A) any domestic corporation, or 

“(B) any foreign corporation but only if such 
share of stock is readily tradable on an estab- 
lished securities market. 

“(2) CERTAIN DIVIDENDS EXCLUDED.—Such 
term shall not include— 

“(A) any dividend from a corporation which 
for the taxable year of the corporation in which 
the distribution is made, or the preceding tax- 
able year, is a corporation exempt from tax 
under section 501 or 521, 

“(B) any amount allowed as a deduction 
under section 591 (relating to deduction for divi- 
dends paid by mutual savings banks, etc.), and 

“(C) any dividend described in section 404(k). 

“(3) EXCLUSION OF DIVIDENDS OF CERTAIN 
FOREIGN CORPORATIONS.—Such term shall not 
include any dividend from a foreign corporation 
which for the taxable year of the corporation in 
which the distribution was made, or the pre- 
ceding taxable year, is a foreign personal hold- 
ing company (as defined in section 552), a for- 
eign investment company (as defined in section 
1246(b)), or a passive foreign investment com- 
pany (as defined in section 1297). 

““(4) COORDINATION WITH SECTION 246(C).—Such 
term shall not include any dividend on any 
share of stock— 

“(A) with respect to which the holding period 
requirements of section 246(c) are not met, or 

“(B) to the extent that the taxpayer is under 
an obligation (whether pursuant to a short sale 
or otherwise) to make related payments with re- 
spect to positions in substantially similar or re- 
lated property. 

“(c) SPECIAL RULES.— 


CONGRESSIONAL RECORD—SENATE 


“(1) AMOUNTS TAKEN INTO ACCOUNT AS INVEST- 
MENT INCOME.—Qualified dividend income shall 
not include any amount which the taxpayer 
takes into account as investment income under 
section 163(d)(4)(B). 

‘(2) COORDINATION WITH FOREIGN TAX CREDIT 
AND DEDUCTION.—No credit shall be allowed 
under section 901, and no deduction shall be al- 
lowed under this chapter, for any taxes paid or 
accrued with respect to any income excludable 
under this section. 

(3) CERTAIN NONRESIDENT ALIENS INELIGIBLE 
FOR EXCLUSION.—In the case of a nonresident 
alien individual, subsection (a) shall apply only 
in determining the tax imposed for the taxable 
year by sections 871(b)(1) and 877(b). 

(4) EXCLUSION DISREGARDED IN DETERMINING 
INCOME FOR CERTAIN PURPOSES.—Subsection (a) 
shall not apply for purposes of determining 
amounts of income under sections 32(i), 86(b), 
135(b), 137(b), 219(g), 221(b), 222(b), 408A(c)(3), 
469(i), and 530(c), or subpart A of part IV of 
subchapter A. 

“(5) TREATMENT OF DIVIDENDS FROM REGU- 
LATED INVESTMENT COMPANIES AND REAL ESTATE 
INVESTMENT TRUSTS.—A dividend from a regu- 
lated investment company or real estate invest- 
ment trust shall be subject to the limitations pre- 
scribed in sections 854 and 857.’’. 

(b) EXCLUSION OF DIVIDENDS FROM INVEST- 
MENT INCOME.—Subparagraph (B) of section 
163(d)(4) (defining net investment income) is 
amended by adding at the end the following 
flush sentence: 


“Such term shall include qualified dividend in- 
come (as defined in section 116(b)) only to the 
extent the taxpayer elects to treat such income 
as investment income for purposes of this sub- 
section.”’. 

(c) TREATMENT OF DIVIDENDS FROM REGU- 
LATED INVESTMENT COMPANIES.— 

(1) Subsection (a) of section 854 (relating to 
dividends received from regulated investment 
companies) is amended by inserting ‘‘section 116 
(relating to partial exclusion of dividends re- 
ceived by individuals) and” after “For purposes 
of”. 

(2) Paragraph (1) of section 854(b) (relating to 
other dividends) is amended by redesignating 
subparagraph (B) as subparagraph (C) and by 
inserting after subparagraph (A) the following 
new subparagraph: 

“(B) EXCLUSION UNDER SECTION 116.— 

“(i) IN GENERAL.—If the aggregate dividends 
received by a regulated investment company 
during any taxable year are less than 95 percent 
of its gross income, then, in computing the ex- 
clusion under section 116, rules similar to the 
rules of subparagraph (A) shall apply. 

“(ii) GROSS INCOME.—For purposes of clause 
(i), in the case of 1 or more sales or other dis- 
positions of stock or securities, the term ‘gross 
income’ includes only the excess of— 

(I) the net short-term capital gain from such 
sales or dispositions, over 

“(II) the net long-term capital loss from such 
sales or dispositions.’’. 

(3) Subparagraph (C) of section 854(b)(1), as 
redesignated by paragraph (2), is amended by 
striking “subparagraph (A)? and inserting 
“subparagraph (A) or (B)”. 

(4) Paragraph (2) of section 854(b) is amended 
by inserting ‘the exclusion under section 116 
and” after ‘‘for purposes of”. 

(5) Subsection (b) of section 854 is amended by 
adding at the end the following new paragraph: 

“(5) COORDINATION WITH SECTION 116.—For 
purposes of paragraph (1)(B), an amount shall 
be treated as a dividend only if the amount is 
qualified dividend income (within the meaning 
of section 116(b)).’’. 

(ad) TREATMENT OF DIVIDENDS RECEIVED FROM 
REAL ESTATE INVESTMENT TRUSTS.—Section 
857(c) (relating to restrictions applicable to divi- 
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dends received from real estate investment 
trusts) is amended to read as follows: 

“(c) RESTRICTIONS APPLICABLE TO DIVIDENDS 
RECEIVED FROM REAL ESTATE INVESTMENT 
TRUSTS.— 

“(1) SECTION 243.—For purposes of section 243 
(relating to deductions for dividends received by 
corporations), a dividend received from a real 
estate investment trust which meets the require- 
ments of this part shall not be considered a divi- 
dend. 

“(2) SECTION 116.—For purposes of section 116 
(relating to exclusion of dividends), rules similar 
to the rules of section 854(b)(1)(B) shall apply to 
dividends received from a real estate trust which 
meets the requirements of this part.’’. 

(e) CONFORMING AMENDMENTS.— 

(1) Subsection (f) of section 301 is amended 
adding at the end the following new paragraph: 

“(4) For partial exclusion from gross income of 
dividends received by individuals, see section 
116.’’. 

(2) Paragraph (1) of section 306(a) is amended 
by adding at the end the following new sub- 
paragraph: 

“(D) TREATMENT AS DIVIDEND.—For purposes 
of section 116, any amount treated as ordinary 
income under this paragraph shall be treated as 
a dividend received from the corporation.’’. 

(3)(A) Subpart C of part II of subchapter C of 
chapter 1 (relating to collapsible corporations) is 
repealed. 

(B)(i) Section 338(h) is amended by striking 
paragraph (14). 

(ii) Sections 467(c)(5)(C), 1255(b)(2), 
1257(d) are each amended by striking 
341(e)(12),”’. 

(iii) The table of subparts for part II of sub- 
chapter C of chapter 1 is amended by striking 
the item related to subpart C. 

(4) Section 531 is amended— 

(A) by inserting “the taxable percentage of” 
after “equal to”, and 

(B) by adding at the end the following: “For 
purposes of this section, the taxable percentage 
is 100 percent minus the applicable percentage 
(as defined in section 116(a)(2)).”’ 

(5) Section 541 is amended— 

(A) by inserting “the taxable percentage of” 
after “equal to”, and 

(B) by adding at the end the following: “For 
purposes of this section, the taxable percentage 
is 100 percent minus the applicable percentage 
(as defined in section 116(a)(2)).”’ 

(6) Section 584(c) is amended by adding at the 
end the following new flush sentence: 


“The proportionate share of each participant in 
the amount of dividends received by the common 
trust fund and to which section 116 applies shall 
be considered for purposes of such paragraph as 
having been received by such participant.’’. 

(7) Section 643(a) is amended by redesignating 
paragraph (7) as paragraph (8) and by inserting 
after paragraph (6) the following new para- 
graph: 

“(7) EXCLUDED DIVIDENDS.—There shall be in- 
cluded the amount of any dividends excluded 
from gross income under section 116 (relating to 
partial exclusion of dividends).’’. 

(8) Paragraph (5) of section 702(a) is amended 
to read as follows: 

“(5) dividends with respect to which section 
116 or part VII of subchapter B applies,’’. 

(9)(A) Section 1059(a) is amended by striking 
“corporation” each place it appears and insert- 
ing “taxpayer”. 

(B)(i) The heading for section 1059 is amended 
by striking “CORPORATE”. 

(ii) The item relating to section 1059 in the 
table of sections for part IV of subchapter O of 
chapter 1 is amended by striking ‘‘Corporate 
shareholder’s’’ and inserting ‘‘Shareholder’s’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 


and 


““ 
> 
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TITLE I1I—REVENUE PROVISIONS 


Subtitle A—Provisions Designed To Curtail 
Tax Shelters 
SEC. 301. CLARIFICATION OF ECONOMIC SUB- 
STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701 is amended by 
redesignating subsection (n) as subsection (o) 
and by inserting after subsection (m) the fol- 
lowing new subsection: 

“(n) CLARIFICATION OF ECONOMIC SUBSTANCE 
DOCTRINE; ETC.— 

“(1) GENERAL RULES.— 

“(A) IN GENERAL.—In applying the economic 
substance doctrine, the determination of wheth- 
er a transaction has economic substance shall be 
made as provided in this paragraph. 

“(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

“(i) IN GENERAL.—A transaction has economic 
substance only if— 

“(I) the transaction changes in a meaningful 
way (apart from Federal tax effects) the tax- 
payer’s economic position, and 

“(II) the taxpayer has a substantial nontaxr 

purpose for entering into such transaction and 
the transaction is a reasonable means of accom- 
plishing such purpose. 
In applying subclause (II), a purpose of achiev- 
ing a financial accounting benefit shall not be 
taken into account in determining whether a 
transaction has a substantial nontax purpose if 
the origin of such financial accounting benefit 
is a reduction of income tax. 

“(i) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall not 
be treated as having economic substance by rea- 
son of having a potential for profit unless— 

“(I) the present value of the reasonably ex- 
pected pre-tax profit from the transaction is 
substantial in relation to the present value of 
the expected net tax benefits that would be al- 
lowed if the transaction were respected, and 

“(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate of 
return. 

“(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account as 
expenses in determining pre-tax profit under 
subparagraph (B)(ii). 

“(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

“(A) SPECIAL RULES FOR FINANCING TRANS- 
ACTIONS.—The form of a transaction which is in 
substance the borrowing of money or the acqui- 
sition of financial capital directly or indirectly 
from a taz-indifferent party shall not be re- 
spected if the present value of the deductions to 
be claimed with respect to the transaction is 
substantially in excess of the present value of 
the anticipated economic returns of the person 
lending the money or providing the financial 
capital. A public offering shall be treated as a 
borrowing, or an acquisition of financial cap- 
ital, from a tax-indifferent party if it is reason- 
ably expected that at least 50 percent of the of- 
fering will be placed with taxz-indifferent par- 
ties. 

“(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction with 
a taz-indifferent party shall not be respected 
if— 

“(G) it results in an allocation of income or 
gain to the taz-indifferent party in excess of 
such party’s economic income or gain, or 

“(ii) it results in a basis adjustment or shift- 
ing of basis on account of overstating the in- 
come or gain of the tax-indifferent party. 

“(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means the 
common law doctrine under which tax benefits 
under subtitle A with respect to a transaction 
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are not allowable if the transaction does not 
have economic substance or lacks a business 
purpose. 

“(B) TAX-INDIFFERENT PARTY.—The term ‘tax- 
indifferent party’ means any person or entity 
not subject to tax imposed by subtitle A. A per- 
son shall be treated as a tax-indifferent party 
with respect to a transaction if the items taken 
into account with respect to the transaction 
have no substantial impact on such person’s li- 
ability under subtitle A. 

“(C) EXCEPTION FOR PERSONAL TRANSACTIONS 
OF INDIVIDUALS.—In the case of an individual, 
this subsection shall apply only to transactions 
entered into in connection with a trade or busi- 
ness or an activity engaged in for the produc- 
tion of income. 

“(D) TREATMENT OF LESSORS.—A lessor of 
tangible property subject to a lease shall be 
treated as satisfying the requirements of para- 
graph (1)(B)(ii) with respect to the leased prop- 
erty if such lease satisfies such requirements as 
provided by the Secretary. 

‘(4) OTHER COMMON LAW DOCTRINES NOT AF- 
FECTED.—Except as specifically provided in this 
subsection, the provisions of this subsection 
shall not be construed as altering or sup- 
planting any other rule of law, and the require- 
ments of this subsection shall be construed as 
being in addition to any such other rule of law. 

“(5) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
subsection. Such regulations may include ex- 
emptions from the application of this sub- 
section. ”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions en- 
tered into on or after May 8, 2003. 

SEC. 302. PENALTY FOR FAILING TO DISCLOSE 
REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) is 
amended by inserting after section 6707 the fol- 
lowing new section: 

“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR- 
MATION WITH RETURN OR STATE- 
MENT. 

“(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or statement 
any information with respect to a reportable 
transaction which is required under section 6011 
to be included with such return or statement 
shall pay a penalty in the amount determined 
under subsection (b). 

““(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in para- 
graphs (2) and (3), the amount of the penalty 
under subsection (a) shall be $50,000. 

“(2) LISTED TRANSACTION.—The amount of the 
penalty under subsection (a) with respect to a 
listed transaction shall be $100,000. 

‘“(3) INCREASE IN PENALTY FOR LARGE ENTITIES 
AND HIGH NET WORTH INDIVIDUALS.— 

“(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

“(G) a large entity, or 

“(Gi) a high net worth individual, 
the penalty under paragraph (1) or (2) shall be 
twice the amount determined without regard to 
this paragraph. 

“(B) LARGE ENTITY.—For purposes of sub- 
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re- 
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction occurs 
or the preceding taxable year. Rules similar to 
the rules of paragraph (2) and subparagraphs 
(B), (C), and (D) of paragraph (3) of section 
448(c) shall apply for purposes of this subpara- 
graph. 

“(C) HIGH NET WORTH INDIVIDUAL.—For pur- 
poses of subparagraph (A), the term ‘high net 
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worth individual’ means, with respect to a re- 
portable transaction, a natural person whose 
net worth exceeds $2,000,000 immediately before 
the transaction. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) REPORTABLE TRANSACTION.—The term ‘re- 
portable transaction’ means any transaction 
with respect to which information is required to 
be included with a return or statement because, 
as determined under regulations prescribed 
under section 6011, such transaction is of a type 
which the Secretary determines as having a po- 
tential for tax avoidance or evasion. 

“(2) LISTED TRANSACTION.—Except as pro- 
vided in regulations, the term ‘listed trans- 
action’ means a reportable transaction which is 
the same as, or substantially similar to, a trans- 
action specifically identified by the Secretary as 
a tax avoidance transaction for purposes of sec- 
tion 6011. 

“(d) AUTHORITY TO RESCIND PENALTY.— 

“(1) IN GENERAL.—The Commissioner of Inter- 
nal Revenue may rescind all or any portion of 
any penalty imposed by this section with respect 
to any violation if— 

“(A) the violation is with respect to a report- 
able transaction other than a listed transaction, 

“(B) the person on whom the penalty is im- 
posed has a history of complying with the re- 
quirements of this title, 

“(C) it is shown that the violation is due to an 
unintentional mistake of fact; 

“(D) imposing the penalty would be against 
equity and good conscience, and 

“(E) rescinding the penalty would promote 
compliance with the requirements of this title 
and effective tax administration. 

“(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole discre- 
tion of the Commissioner and may be delegated 
only to the head of the Office of Tax Shelter 
Analysis. The Commissioner, in the Commis- 
sioner’s sole discretion, may establish a proce- 
dure to determine if a penalty should be referred 
to the Commissioner or the head of such Office 
for a determination under paragraph (1). 

“(3) NO APPEAL.—Notwithstanding any other 
provision of law, any determination under this 
subsection may not be reviewed in any adminis- 
trative or judicial proceeding. 

“(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis- 
sioner the opinion of the Commissioner or the 
head of the Office of Tax Shelter Analysis with 
respect to the determination, including— 

“(A) the facts and circumstances of the trans- 
action, 

“(B) the reasons for the rescission, and 

“(C) the amount of the penalty rescinded. 

“(5) REPORT.—The Commissioner shall each 
year report to the Committee on Ways and 
Means of the House of Representatives and the 
Committee on Finance of the Senate— 

“(A) a summary of the total number and ag- 
gregate amount of penalties imposed, and re- 
scinded, under this section, and 

“(B) a description of each penalty rescinded 
under this subsection and the reasons therefor. 

“(e) PENALTY REPORTED TO SEC.—In the case 
of a person— 

“(1) which is required to file periodic reports 
under section 13 or 15(d) of the Securities Ex- 
change Act of 1934 or is required to be consoli- 
dated with another person for purposes of such 
reports, and 

“(2) which— 

“(A) is required to pay a penalty under this 
section with respect to a listed transaction, 

“(B) is required to pay a penalty under sec- 
tion 6662A with respect to any reportable trans- 
action at a rate prescribed under section 
6662A(c), or 
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“(C) is required to pay a penalty under sec- 
tion 6662B with respect to any noneconomic sub- 
stance transaction, 
the requirement to pay such penalty shall be 
disclosed in such reports filed by such person for 
such periods as the Secretary shall specify. Fail- 
ure to make a disclosure in accordance with the 
preceding sentence shall be treated as a failure 
to which the penalty under subsection (b)(2) ap- 
plies. 

“(f) COORDINATION WITH OTHER PENALTIES.— 
The penalty imposed by this section is in addi- 
tion to any penalty imposed under this title.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 68 
is amended by inserting after the item relating 
to section 6707 the following: 


“Sec. 6707A. Penalty for failure to include re- 
portable transaction information 
with return or statement.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to returns and state- 
ments the due date for which is after the date of 
the enactment of this Act. 

SEC. 303. ACCURACY-RELATED PENALTY FOR 
LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV- 
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 68 
is amended by inserting after section 6662 the 
following new section: 

“SEC. 6662A. IMPOSITION OF ACCURACY-RELATED 
PENALTY ON UNDERSTATEMENTS 
WITH RESPECT TO REPORTABLE 
TRANSACTIONS. 

“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement for 
any taxable year, there shall be added to the tax 
an amount equal to 20 percent of the amount of 
such understatement. 

“(b) REPORTABLE TRANSACTION UNDERSTATE- 
MENT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘reportable trans- 
action understatement’ means the sum of— 

“(A) the product of— 

“(i) the amount of the increase (if any) in tax- 
able income which results from a difference be- 
tween the proper tax treatment of an item to 
which this section applies and the taxpayer’s 
treatment of such item (as shown on the tax- 
payer’s return of tax), and 

“(ii) the highest rate of tax imposed by section 
1 (section 11 in the case of a taxpayer which is 
a corporation), and 

“(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a difference 
between the taxpayer’s treatment of an item to 
which this section applies (as shown on the tax- 
payer’s return of tax) and the proper tax treat- 
ment of such item. 

For purposes of subparagraph (A), any reduc- 

tion of the excess of deductions allowed for the 

taxable year over gross income for such year, 
and any reduction in the amount of capital 
losses which would (without regard to section 

1211) be allowed for such year, shall be treated 

as an increase in taxable income. 

“(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is attrib- 
utable to— 

“(A) any listed transaction, and 

“(B) any reportable transaction (other than a 
listed transaction) if a significant purpose of 
such transaction is the avoidance or evasion of 
Federal income tax. 

“(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANSACTIONS.— 

“(1) IN GENERAL.—Subsection (a) shall be ap- 
plied by substituting ‘30 percent’ for ‘20 percent’ 
with respect to the portion of any reportable 
transaction understatement with respect to 
which the requirement of section 6664(d)(2)(A) is 
not met. 


CONGRESSIONAL RECORD—SENATE 


“(2) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

““(A) IN GENERAL.—If the 1st letter of proposed 
deficiency which allows the taxpayer an oppor- 
tunity for administrative review in the Internal 
Revenue Service Office of Appeals has been sent 
with respect to a penalty to which paragraph 
(1) applies, only the Commissioner of Internal 
Revenue may compromise all or any portion of 
such penalty. 

“(B) APPLICABLE RULES.—The rules of para- 
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 

“(d) DEFINITIONS OF REPORTABLE AND LISTED 
TRANSACTIONS.—For purposes of this section, 
the terms ‘reportable transaction’ and ‘listed 
transaction’ have the respective meanings given 
to such terms by section 6707A(c). 

““(e) SPECIAL RULES.— 

“(1) COORDINATION WITH PENALTIES, ETC., ON 
OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

“(A) the amount of such understatement (de- 
termined without regard to this paragraph) 
shall be increased by the aggregate amount of 
reportable transaction wunderstatements and 
noneconomic substance transaction understate- 
ments for purposes of determining whether such 
understatement is a substantial understatement 
under section 6662(d)(1), and 

“(B) the addition to tax under section 6662(a) 
shall apply only to the excess of the amount of 
the substantial understatement (if any) after the 
application of subparagraph (A) over the aggre- 
gate amount of reportable transaction under- 
statements and noneconomic substance trans- 
action understatements. 

(2) COORDINATION WITH OTHER PENALTIES.— 

“(A) APPLICATION OF FRAUD PENALTY.—Ref- 
erences to an underpayment in section 6663 
shall be treated as including references to a re- 
portable transaction understatement and a non- 
economic substance transaction understatement. 

“(B) NO DOUBLE PENALTY.—This section shall 
not apply to any portion of an understatement 
on which a penalty is imposed under section 
6662B or 6663. 

(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no event 
shall any tax treatment included with an 
amendment or supplement to a return of tax be 
taken into account in determining the amount 
of any reportable transaction understatement or 
noneconomic substance transaction understate- 
ment if the amendment or supplement is filed 
after the earlier of the date the taxpayer is first 
contacted by the Secretary regarding the exam- 
ination of the return or such other date as is 
specified by the Secretary. 

“(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub- 
section, the term ‘noneconomic substance trans- 
action understatement’ has the meaning given 
such term by section 6662B(c). 

““(5) CROSS REFERENCE.— 

“For reporting of section 6662A(c) penalty to 
the Securities and Exchange Commission, see 
section 6707A(e).”. 

(b) DETERMINATION OF OTHER UNDERSTATE- 

MENTS.—Subparagraph (A) of section 6662(d)(2) 
is amended by adding at the end the following 
flush sentence: 
“The excess under the preceding sentence shall 
be determined without regard to items to which 
section 6662A applies and without regard to 
items with respect to which a penalty is imposed 
by section 6662B.’’. 

(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—Section 6664 is amended by 
adding at the end the following new subsection: 

“(d) REASONABLE CAUSE EXCEPTION FOR RE- 
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

“(1) IN GENERAL.—No penalty shall be im- 
posed under section 6662A with respect to any 
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portion of a reportable transaction understate- 
ment if it is shown that there was a reasonable 
cause for such portion and that the taxpayer 
acted in good faith with respect to such portion. 

“(2) SPECIAL RULES.—Paragraph (1) shall not 
apply to any reportable transaction understate- 
ment unless— 

“(A) the relevant facts affecting the tax treat- 
ment of the item are adequately disclosed in ac- 
cordance with the regulations prescribed under 
section 6011, 

“(B) there is or was substantial authority for 
such treatment, and 

“(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment. 


A taxpayer failing to adequately disclose in ac- 
cordance with section 6011 shall be treated as 
meeting the requirements of subparagraph (A) if 
the penalty for such failure was rescinded under 
section 6707A(d). 

“(3) RULES RELATING TO REASONABLE BE- 
LIEF.—For purposes of paragraph (2)(C)— 

“(A) IN GENERAL.—A taxpayer shall be treated 
as having a reasonable belief with respect to the 
tax treatment of an item only if such belief— 

“(i) is based on the facts and law that exist at 
the time the return of tax which includes such 
tax treatment is filed, and 

“(ii) relates solely to the taxpayer’s chances of 
success on the merits of such treatment and does 
not take into account the possibility that a re- 
turn will not be audited, such treatment will not 
be raised on audit, or such treatment will be re- 
solved through settlement if it is raised. 

“(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

“(i) IN GENERAL.—An opinion of a tax advisor 
may not be relied upon to establish the reason- 
able belief of a taxpayer if— 

“(I) the tax advisor is described in clause (ii), 
or 

“(II) the opinion is described in clause (iii). 

“(it) DISQUALIFIED TAX ADVISORS.—A tax ad- 
visor is described in this clause if the tax advi- 
sor— 

“(I) is a material advisor (within the meaning 
of section 6111(b)(1)) who participates in the or- 
ganization, management, promotion, or sale of 
the transaction or who is related (within the 
meaning of section 267(b) or 707(b)(1)) to any 
person who so participates, 

“(II) is compensated directly or indirectly by 
a material advisor with respect to the trans- 
action, 

“(III) has a fee arrangement with respect to 
the transaction which is contingent on all or 
part of the intended tax benefits from the trans- 
action being sustained, or 

“(IV) as determined under regulations pre- 
scribed by the Secretary, has a continuing fi- 
nancial interest with respect to the transaction. 

“(iti) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

“(I) is based on unreasonable factual or legal 
assumptions (including assumptions as to future 
events), 

“(II) unreasonably relies on representations, 
statements, findings, or agreements of the tax- 
payer or any other person, 

“(III) does not identify and consider all rel- 
evant facts, or 

“(IV) fails to meet any other requirement as 
the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The_ heading 
for subsection (c) of section 6664 is amended by 
inserting “FOR UNDERPAYMENTS”’ after ‘‘EXCEP- 
TION”. 

(d) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 461(i)(3) is 
amended by striking ‘‘section 6662(da)(2)(C)(iti)”’ 
and inserting ‘‘section 1274(b)(3)(C)’’. 

(2) Paragraph (3) of section 1274(b) is amend- 
ed— 
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(A) by striking ‘(as defined in section 
6662(d)(2)(C)(iii))”’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

“(C) TAX SHELTER.—For purposes of subpara- 
graph (B), the term ‘tax shelter’ means— 

“(i) a partnership or other entity, 

“(ii) any investment plan or arrangement, or 

“(iii) any other plan or arrangement, if a sig- 
nificant purpose of such partnership, entity, 
plan, or arrangement is the avoidance or eva- 
sion of Federal income taz.’’. 

(3) Section 6662(d)(2) is amended by striking 
subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by striking 
“this part” and inserting ‘‘section 6662 or 6663”. 

(5) Subsection (b) of section 7525 is amended 
by striking ‘‘section 6662(d)(2)(C)(iii)”’ and in- 
serting ‘‘section 1274(b)(3)(C)’’. 

(6)(A) The heading for section 6662 is amended 
to read as follows: 

“SEC. 6662. IMPOSITION OF ACCURACY-RELATED 
PENALTY ON UNDERPAYMENTS.”. 

(B) The table of sections for part II of sub- 
chapter A of chapter 68 is amended by striking 
the item relating to section 6662 and inserting 
the following new items: 


“Sec. 6662. Imposition of accuracy-related pen- 
alty on underpayments. 


“Sec. 6662A. Imposition of accuracy-related pen- 
alty on understatements with re- 
spect to reportable transactions.’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end- 
ing after the date of the enactment of this Act. 
SEC. 304. PENALTY FOR UNDERSTATEMENTS AT- 

TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 68 
is amended by inserting after section 6662A the 
following new section: 

“SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 

ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

“(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction un- 
derstatement for any taxable year, there shall be 
added to the tax an amount equal to 40 percent 
of the amount of such understatement. 

“(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be applied 
by substituting ‘20 percent’ for ‘40 percent’ with 
respect to the portion of any noneconomic sub- 
stance transaction understatement with respect 
to which the relevant facts affecting the tar 
treatment of the item are adequately disclosed in 
the return or a statement attached to the return. 

‘“(c) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ means 
any amount which would be an understatement 
under section 6662A(b)(1) if section 6662A were 
applied by taking into account items attrib- 
utable to noneconomic substance transactions 
rather than items to which section 6662A would 
apply without regard to this paragraph. 

“(2) NONECONOMIC SUBSTANCE TRANSACTION.— 
The term ‘noneconomic substance transaction’ 
means any transaction if— 

“(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed benefit 
or the transaction was not respected under sec- 
tion 7701(n)(2), or 

“(B) the transaction fails to meet the require- 
ments of any similar rule of law. 

“(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

“(1) IN GENERAL.—If the Ist letter of proposed 
deficiency which allows the taxpayer an oppor- 
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tunity for administrative review in the Internal 
Revenue Service Office of Appeals has been sent 
with respect to a penalty to which this section 
applies, only the Commissioner of Internal Rev- 
enue may compromise all or any portion of such 
penalty. 

“(2) APPLICABLE RULES.—The rules of para- 
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

‘“(e) COORDINATION WITH OTHER PENALTIES.— 
Except as otherwise provided in this part, the 
penalty imposed by this section shall be in addi- 
tion to any other penalty imposed by this title. 

““(f) CROSS REFERENCES.— 


“(1) For coordination of penalty with under- 
statements under section 6662 and other spe- 
cial rules, see section 6662A(e). 

“(2) For reporting of penalty imposed under 
this section to the Securities and Exchange 
Commission, see section 6707A(e).”. 


(b) CLERICAL AMENDMENT.—The table of sec- 
tions for part II of subchapter A of chapter 68 
is amended by inserting after the item relating 
to section 6662A the following new item: 


“Sec. 6662B. Penalty for understatements attrib- 
utable to transactions lacking 
economic substance, etc.’’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions en- 
tered into on or after May 8, 2003. 

SEC. 305. MODIFICATIONS OF SUBSTANTIAL UN- 
DERSTATEMENT PENALTY FOR NON- 
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR- 
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to read 
as follows: 

“(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S cor- 
poration or a personal holding company (as de- 
fined in section 542), there is a substantial un- 
derstatement of income tax for any taxable year 
if the amount of the understatement for the tax- 
able year exceeds the lesser of— 

“(i) 10 percent of the tax required to be shown 
on the return for the taxable year (or, if greater, 
$10,000), or 

““(ii) $10,000,000.’’. 

(b) REDUCTION FOR UNDERSTATEMENT OF TAX- 
PAYER DUE TO POSITION OF TAXPAYER OR DIS- 
CLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re- 
lating to substantial authority) is amended to 
read as follows: 

“(i) the tax treatment of any item by the tax- 
payer if the tarpayer had reasonable belief that 
the tax treatment was more likely than not the 
proper treatment, or’’. 

(2) CONFORMING AMENDMENT.—Section 6662(d) 
is amended by adding at the end the following 
new paragraph: 

(3) SECRETARIAL LIST.—For purposes of this 
subsection, section 6664(d)(2), and section 
6694(a)(1), the Secretary may prescribe a list of 
positions for which the Secretary believes there 
is not substantial authority or there is no rea- 
sonable belief that the tax treatment is more 
likely than not the proper tax treatment. Such 
list (and any revisions thereof) shall be pub- 
lished in the Federal Register or the Internal 
Revenue Bulletin. ”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 306. TAX SHELTER EXCEPTION TO CON- 
FIDENTIALITY PRIVILEGES RELAT- 
ING TO TAXPAYER COMMUNICA- 
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating to 
section not to apply to communications regard- 
ing corporate tax shelters) is amended to read as 
follows: 
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“(b) SECTION NOT TO APPLY TO COMMUNICA- 
TIONS REGARDING TAX SHELTERS.—The privilege 
under subsection (a) shall not apply to any 
written communication which is— 

“(1) between a federally authorized tax prac- 
titioner and— 

“(A) any person, 

“(B) any director, officer, employee, agent, or 
representative of the person, or 

“(C) any other person holding a capital or 
profits interest in the person, and 

“(2) in connection with the promotion of the 
direct or indirect participation of the person in 
any tax shelter (as defined in section 
1274(b)(3)(C)).”’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to communications 
made on or after the date of the enactment of 
this Act. 

SEC. 307. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

(a) IN GENERAL.—Section 6111 (relating to reg- 
istration of tax shelters) is amended to read as 
follows: 

“SEC. 6111. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—Each material advisor with 
respect to any reportable transaction shall make 
a return (in such form as the Secretary may pre- 
scribe) setting forth— 

“(1) information identifying and describing 
the transaction, 

“(2) information describing any potential tax 
benefits expected to result from the transaction, 
and 

“(3) such other information as the Secretary 
may prescribe. 

Such return shall be filed not later than the 
date specified by the Secretary. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) MATERIAL ADVISOR.— 

“(A) IN GENERAL.—The term ‘material advisor’ 
means any person— 

“(i) who provides any material aid, assist- 
ance, or advice with respect to organizing, pro- 
moting, selling, implementing, or carrying out 
any reportable transaction, and 

“(ii) who directly or indirectly derives gross 
income in excess of the threshold amount for 
such aid, assistance, or advice. 

“(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

“(i) $50,000 in the case of a reportable trans- 
action substantially all of the tax benefits from 
which are provided to natural persons, and 

“(ii) $250,000 in any other case. 

“(2) REPORTABLE TRANSACTION.—The term ‘re- 
portable transaction’ has the meaning given to 
such term by section 6707A(c). 

“(c) REGULATIONS.—The Secretary may pre- 
scribe regulations which provide— 

“(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in cases 
in which 2 or more persons would otherwise be 
required to meet such requirements, 

“(2) exemptions from the requirements of this 
section, and 

“(3) such rules as may be necessary or appro- 
priate to carry out the purposes of this sec- 
tion.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The item relating to section 6111 in the 
table of sections for subchapter B of chapter 61 
is amended to read as follows: 


“Sec. 6111. Disclosure of reportable trans- 


actions.”’. 


(2)(A) So much of section 6112 as precedes sub- 
section (c) thereof is amended to read as follows: 
“SEC. 6112. MATERIAL ADVISORS OF REPORTABLE 

TRANSACTIONS MUST KEEP LISTS 
OF ADVISEES. 

“(a) IN GENERAL.—Each material advisor (as 
defined in section 6111) with respect to any re- 
portable transaction (as defined in section 
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6707A(c)) shall maintain, in such manner as the 
Secretary may by regulations prescribe, a list— 

“(1) identifying each person with respect to 
whom such advisor acted as such a material ad- 
visor with respect to such transaction, and 

“(2) containing such other information as the 
Secretary may by regulations require. 
This section shall apply without regard to 
whether a material advisor is required to file a 
return under section 6111 with respect to such 
transaction.’’. 

(B) Section 6112 is amended by redesignating 
subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub- 
paragraph (B), is amended— 

(i) by inserting ‘‘written’’ before “request” in 
paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe” in paragraph 
(2) and inserting ‘may prescribe”. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 61 
is amended to read as follows: 


“Sec. 6112. Material advisors of reportable 
transactions must keep lists of 


advisees.’’. 


(3)(A) The heading for section 6708 is amended 
to read as follows: 

“SEC. 6708. FAILURE TO MAINTAIN LISTS OF 
ADVISEES WITH RESPECT TO RE- 
PORTABLE TRANSACTIONS.”. 

(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 


“Sec. 6708. Failure to maintain lists of advisees 
with respect to reportable trans- 
actions.”’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions with 
respect to which material aid, assistance, or ad- 
vice referred to in section 6111(b)(1)(A)(i) of the 
Internal Revenue Code of 1986 (as added by this 
section) is provided after the date of the enact- 
ment of this Act. 

SEC. 308. MODIFICATIONS TO PENALTY FOR FAIL- 
URE TO REGISTER TAX SHELTERS. 

(a) IN GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 

“SEC. 6707. FAILURE TO FURNISH INFORMATION 
REGARDING REPORTABLE TRANS- 
ACTIONS. 

“(a) IN GENERAL.—If a person who is required 
to file a return under section 6111(a) with re- 
spect to any reportable transaction— 

“(1) fails to file such return on or before the 
date prescribed therefor, or 

“(2) files false or incomplete information with 
the Secretary with respect to such transaction, 
such person shall pay a penalty with respect to 
such return in the amount determined under 
subsection (b). 

“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the penalty imposed under subsection 
(a) with respect to any failure shall be $50,000. 

“(2) LISTED TRANSACTIONS.—The penalty im- 
posed under subsection (a) with respect to any 
listed transaction shall be an amount equal to 
the greater of— 

“(A) $200,000, or 

“(B) 50 percent of the gross income derived by 
such person with respect to aid, assistance, or 
advice which is provided with respect to the list- 
ed transaction before the date the return includ- 
ing the transaction is filed under section 6111. 
Subparagraph (B) shall be applied by sub- 
stituting ‘75 percent’ for ‘50 percent’ in the case 
of an intentional failure or act described in sub- 
section (a). 

“(c) RESCISSION AUTHORITY.—The provisions 
of section 6707A(d) (relating to authority of 
Commissioner to rescind penalty) shall apply to 
any penalty imposed under this section. 
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“(d) REPORTABLE AND LISTED TRANS- 
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 


meanings given section 
6707A(c).”’. 

(b) CLERICAL AMENDMENT.—The item relating 
to section 6707 in the table of sections for part 
I of subchapter B of chapter 68 is amended by 
striking ‘‘tax shelters” and inserting ‘‘reportable 
transactions’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to returns the due 
date for which is after the date of the enactment 
of this Act. 

SEC. 309. MODIFICATION OF PENALTY FOR FAIL- 
URE TO MAINTAIN LISTS OF INVES- 
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

“(a) IMPOSITION OF PENALTY.— 

“(1) IN GENERAL.—If any person who is re- 
quired to maintain a list under section 6112(a) 
fails to make such list available upon written re- 
quest to the Secretary in accordance with sec- 
tion 6112(b)(1)(A) within 20 business days after 
the date of the Secretary’s request, such person 
shall pay a penalty of $10,000 for each day of 
such failure after such 20th day. 

‘(2) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed by paragraph (1) with re- 
spect to the failure on any day if such failure is 
due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to requests made 
after the date of the enactment of this Act. 

SEC. 310. MODIFICATION OF ACTIONS TO ENJOIN 
CERTAIN CONDUCT RELATED TO TAX 
SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to ac- 
tion to enjoin promoters of abusive tax shelters, 
etc.) is amended by redesignating subsection (c) 
as subsection (d) and by striking subsections (a) 
and (b) and inserting the following new sub- 
sections: 

“(a) AUTHORITY TO SEEK INJUNCTION.—A civil 
action in the name of the United States to en- 
join any person from further engaging in speci- 
fied conduct may be commenced at the request 
of the Secretary. Any action under this section 
shall be brought in the district court of the 
United States for the district in which such per- 
son resides, has his principal place of business, 
or has engaged in specified conduct. The court 
may exercise its jurisdiction over such action (as 
provided in section 7402(a)) separate and apart 
from any other action brought by the United 
States against such person. 

‘“(b) ADJUDICATION AND DECREE.—In any ac- 
tion under subsection (a), if the court finds— 

“(1) that the person has engaged in any speci- 
fied conduct, and 

“(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from engaging 
in such conduct or in any other activity subject 
to penalty under this title. 

‘“(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ means 
any action, or failure to take action, subject to 
penalty under section 6700, 6701, 6707, or 6708.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 7408 is amended to 
read as follows: 

“SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON- 
DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.”. 

(2) The table of sections for subchapter A of 
chapter 67 is amended by striking the item relat- 
ing to section 7408 and inserting the following 
new item: 


“Sec. 7408. Actions to enjoin specified con- 
duct related to tax shelters and reportable 
transactions.’’. 


to such terms by 
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(c) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the day after 
the date of the enactment of this Act. 

SEC. 311. UNDERSTATEMENT OF TAXPAYER’S LI- 
ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to under- 
statements due to unrealistic positions) is 
amended— 

(1) by striking ‘“‘realistic possibility of being 
sustained on its merits” in paragraph (1) and 
inserting ‘‘reasonable belief that the tax treat- 
ment in such position was more likely than not 
the proper treatment’, 

(2) by striking “or was frivolous” in para- 
graph (3) and inserting ‘‘or there was no rea- 
sonable basis for the tax treatment of such posi- 
tion”, and 

(3) by striking “UNREALISTIC” in the heading 
and inserting “IMPROPER”. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) and 
inserting ‘‘$5,000’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to documents pre- 
pared after the date of the enactment of this 
Act. 

SEC. 312. PENALTY ON FAILURE TO REPORT IN- 
TERESTS IN FOREIGN FINANCIAL AC- 
COUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 31, 
United States Code, is amended to read as fol- 
lows: 

‘“(5) FOREIGN FINANCIAL AGENCY TRANSACTION 
VIOLATION.— 

“(A) PENALTY AUTHORIZED.—The Secretary of 
the Treasury may impose a civil money penalty 
on any person who violates, or causes any vio- 
lation of, any provision of section 5314. 

“(B) AMOUNT OF PENALTY.— 

“(i) IN GENERAL.—Except as provided in sub- 
paragraph (C), the amount of any civil penalty 
imposed under subparagraph (A) shall not ex- 
ceed $5,000. 

“(ii) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed under subparagraph (A) 
with respect to any violation if— 

“(I) such violation was due to reasonable 
cause, and 

“(II) the amount of the transaction or the bal- 
ance in the account at the time of the trans- 
action was properly reported. 

“(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully caus- 
ing any violation of, any provision of section 
5314— 

“(i) the maximum penalty under subpara- 
graph (B)(i) shall be increased to the greater 


of— 

“(I) $25,000, or 

“(II) the amount (not exceeding $100,000) de- 
termined under subparagraph (D), and 

“(ii) subparagraph (B)(ii) shall not apply. 

“(D) AMOUNT.—The amount determined under 
this subparagraph is— 

“(i) in the case of a violation involving a 
transaction, the amount of the transaction, or 

“(ii) in the case of a violation involving a fail- 
ure to report the existence of an account or any 
identifying information required to be provided 
with respect to an account, the balance in the 
account at the time of the violation.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to violations occur- 
ring after the date of the enactment of this Act. 
SEC. 313. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is amended 
to read as follows: 

“SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

“(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE- 
TURNS.—A person shall pay a penalty of $5,000 
if— 
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“(1) such person files what purports to be a 
return of a tax imposed by this title but which— 

“(A) does not contain information on which 
the substantial correctness of the self-assessment 
may be judged, or 

“(B) contains information that on its face in- 
dicates that the self-assessment is substantially 
incorrect; and 

“(2) the conduct referred to in paragraph 
(1)— 

“(A) is based on a position which the Sec- 
retary has identified as frivolous under sub- 
section (c), or 

“(B) reflects a desire to delay or impede the 
administration of Federal tax laws. 

“(b) CIVIL PENALTY FOR SPECIFIED FRIVOLOUS 
SUBMISSIONS.— 

“(1) IMPOSITION OF PENALTY.—Except as pro- 
vided in paragraph (3), any person who submits 
a specified frivolous submission shall pay a pen- 
alty of $5,000. 

“(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

“(A) SPECIFIED FRIVOLOUS SUBMISSION.—The 
term ‘specified frivolous submission’ means a 
specified submission if any portion of such sub- 
mission— 

“(i) is based on a position which the Secretary 
has identified as frivolous under subsection (c), 
or 

“(ii) reflects a desire to delay or impede the 
administration of Federal tax laws. 

“(B) SPECIFIED SUBMISSION.—The term ‘speci- 
fied submission’ means— 

“(i) a request for a hearing under— 

“(I) section 6320 (relating to notice and oppor- 
tunity for hearing upon filing of notice of lien), 
or 

“(II) section 6330 (relating to notice and op- 
portunity for hearing before levy), and 

“(ii) an application under— 

“(I) section 6159 (relating to agreements for 
payment of tax liability in installments), 

“(II) section 7122 (relating to compromises), or 

“(IIT) section 7811 (relating to taxpayer assist- 
ance orders). 

“(3) OPPORTUNITY TO WITHDRAW SUBMIS- 
SION.—If the Secretary provides a person with 
notice that a submission is a specified frivolous 
submission and such person withdraws such 
submission within 30 days after such notice, the 
penalty imposed under paragraph (1) shall not 
apply with respect to such submission. 

“(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically re- 
vise) a list of positions which the Secretary has 
identified as being frivolous for purposes of this 
subsection. The Secretary shall not include in 
such list any position that the Secretary deter- 
mines meets the requirement of section 
6662(d)(2)(B) Wi) (ID. 

“(d) REDUCTION OF PENALTY.—The Secretary 
may reduce the amount of any penalty imposed 
under this section if the Secretary determines 
that such reduction would promote compliance 
with and administration of the Federal tax 
laws. 

‘“(e) PENALTIES IN ADDITION TO OTHER PEN- 
ALTIES.—The penalties imposed by this section 
shall be in addition to any other penalty pro- 
vided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS FOR 
HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.—Sec- 
tion 6330 (relating to notice and opportunity for 
hearing before levy) is amended by adding at 
the end the following new subsection: 

“(g) FRIVOLOUS REQUESTS FOR HEARING, 
EtTc.—Notwithstanding any other provision of 
this section, if the Secretary determines that 
any portion of a request for a hearing under 
this section or section 6320 meets the require- 
ment of clause (i) or (ii) of section 6702(b)(2)(A), 
then the Secretary may treat such portion as if 
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it were never submitted and such portion shall 
not be subject to any further administrative or 
judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is amend- 
ed— 

(A) by striking “(A)” and inserting ‘‘(A)(i)”’; 

(B) by striking ‘‘(B)”’ and inserting “(ii)”; 

(C) by striking the period at the end of the 
first sentence and inserting ‘‘; or”; and 

(D) by inserting after subparagraph (A)(ii) (as 
so redesignated) the following: 

“(B) the issue meets the requirement of clause 
(i) or (ii) of section 6702(b)(2)(A).”’. 

(3) STATEMENT OF  GROUNDS.—Section 
6330(b)(1) is amended by striking ‘‘under sub- 
section (a)(3)(B)’’ and inserting “in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS FOR 
HEARINGS UPON FILING OF NOTICE OF LIEN.— 
Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)”’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking “and (e)”’ 
and inserting ‘‘(e), and (g)’’. 

(dq) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALLMENT 
AGREEMENTS.—Section 7122 is amended by add- 
ing at the end the following new subsection: 

“(e) FRIVOLOUS SUBMISSIONS, ETC.—Notwith- 
standing any other provision of this section, if 
the Secretary determines that any portion of an 
application for an offer-in-compromise or in- 
stallment agreement submitted under this sec- 
tion or section 6159 meets the requirement of 
clause (i) or (ii) of section 6702(b)(2)(A), then the 
Secretary may treat such portion as if it were 
never submitted and such portion shall not be 
subject to any further administrative or judicial 
review.’’. 

(e) CLERICAL AMENDMENT.—The table of sec- 
tions for part I of subchapter B of chapter 68 is 
amended by striking the item relating to section 
6702 and inserting the following new item: 


“Sec. 6702. Frivolous tax submissions.’’. 


(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to submissions made 
and issues raised after the date on which the 
Secretary first prescribes a list under section 
6702(c) of the Internal Revenue Code of 1986, as 
amended by subsection (a). 

SEC. 314. PENALTY ON PROMOTERS OF TAX SHEL- 
TERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by add- 
ing at the end the following new sentence: ‘‘Not- 
withstanding the first sentence, if an activity 
with respect to which a penalty imposed under 
this subsection involves a statement described in 
paragraph (2)(A), the amount of the penalty 
shall be equal to 50 percent of the gross income 
derived (or to be derived) from such activity by 
the person on which the penalty is imposed.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to activities after the 
date of the enactment of this Act. 

SEC. 315. STATUTE OF LIMITATIONS FOR TAX- 
ABLE YEARS FOR WHICH LISTED 
TRANSACTIONS NOT REPORTED. 

(a) IN GENERAL.—Section 6501(e)(1) (relating 
to substantial omission of items for income 
taxes) is amended by adding at the end the fol- 
lowing new subparagraph: 

“(C) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement for 
any taxable year any information with respect 
to a listed transaction (as defined in section 
6707A(c)(2)) which is required under section 6011 
to be included with such return or statement, 
the tax for such taxable year may be assessed, 
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or a proceeding in court for collection of such 
tax may be begun without assessment, at any 
time within 6 years after the time the return is 
filed. This subparagraph shall not apply to any 
taxable year if the time for assessment or begin- 
ning the proceeding in court has expired before 
the time a transaction is treated as a listed 
transaction under section 6011.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to transactions in 
taxable years beginning after the date of the en- 
actment of this Act. 

SEC. 316. DENIAL OF DEDUCTION FOR INTEREST 
ON UNDERPAYMENTS ATTRIB- 
UTABLE TO NONDISCLOSED RE- 
PORTABLE AND NONECONOMIC SUB- 
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to de- 
duction for interest) is amended by redesig- 
nating subsection (m) as subsection (n) and by 
inserting after subsection (l) the following new 
subsection: 

“(m) INTEREST ON UNPAID TAXES ATTRIB- 
UTABLE TO NONDISCLOSED REPORTABLE TRANS- 
ACTIONS AND NONECONOMIC SUBSTANCE TRANS- 
ACTIONS.—No deduction shall be allowed under 
this chapter for any interest paid or accrued 
under section 6601 on any underpayment of tax 
which is attributable to— 

“(1) the portion of any reportable transaction 
understatement (as defined in section 6662A(b)) 
with respect to which the requirement of section 
6664(d)(2)(A) is not met, or 

“(2) any noneconomic substance transaction 
understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions in 
taxable years beginning after the date of the en- 
actment of this Act. 


Subtitle B—Enron-Related Tax Shelter 
Provisions 
SEC. 321. LIMITATION ON TRANSFER OR IMPOR- 
TATION OF BUILT-IN LOSSES. 

(a) IN GENERAL.—Section 362 (relating to basis 
to corporations) is amended by adding at the 
end the following new subsection: 

“(e) LIMITATIONS ON BUILT-IN LOSSES.— 

“(1) LIMITATION ON IMPORTATION OF BUILT-IN 
LOSSES.— 

“(A) IN GENERAL.—If in any transaction de- 
scribed in subsection (a) or (b) there would (but 
for this subsection) be an importation of a net 
built-in loss, the basis of each property de- 
scribed in subparagraph (B) which is acquired 
in such transaction shall (notwithstanding sub- 
sections (a) and (b)) be its fair market value im- 
mediately after such transaction. 

“(B) PROPERTY DESCRIBED.—For purposes of 
subparagraph (A), property is described in this 
subparagraph if— 

“(i) gain or loss with respect to such property 
is not subject to tax under this subtitle in the 
hands of the transferor immediately before the 
transfer, and 

“(ii) gain or loss with respect to such property 
is subject to such tax in the hands of the trans- 
feree immediately after such transfer. 


In any case in which the transferor is a partner- 
ship, the preceding sentence shall be applied by 
treating each partner in such partnership as 
holding such partner’s proportionate share of 
the property of such partnership. 

“(C) IMPORTATION OF NET BUILT-IN LOSS.—For 
purposes of subparagraph (A), there is an im- 
portation of a net built-in loss in a transaction 
if the transferee’s aggregate adjusted bases of 
property described in subparagraph (B) which is 
transferred in such transaction would (but for 
this paragraph) exceed the fair market value of 
such property immediately after such trans- 
action.’’. 

“(2) LIMITATION ON TRANSFER OF BUILT-IN 
LOSSES IN SECTION 351 TRANSACTIONS.— 
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“(A) IN GENERAL.—If— 

“(i) property is transferred by a transferor in 
any transaction which is described in subsection 
(a) and which is not described in paragraph (1) 
of this subsection, and 

“(ii) the transferee’s aggregate adjusted bases 
of such property so transferred would (but for 
this paragraph) exceed the fair market value of 
such property immediately after such trans- 
action, 


then, notwithstanding subsection (a), the trans- 
feree’s aggregate adjusted bases of the property 
so transferred shall not exceed the fair market 
value of such property immediately after such 
transaction. 

“(B) ALLOCATION OF BASIS REDUCTION.—The 
aggregate reduction in basis by reason of sub- 
paragraph (A) shall be allocated among the 
property so transferred in proportion to their re- 
spective built-in losses immediately before the 
transaction. 

“(C) EXCEPTION FOR TRANSFERS WITHIN AF- 
FILIATED GROUP.—Subparagraph (A) shall not 
apply to any transaction if the transferor owns 
stock in the transferee meeting the requirements 
of section 1504(a)(2). In the case of property to 
which subparagraph (A) does not apply by rea- 
son of the preceding sentence, the transferor’s 
basis in the stock received for such property 
shall not exceed its fair market value imme- 
diately after the transfer.’’. 

(b) COMPARABLE TREATMENT WHERE LIQUIDA- 
TION.—Paragraph (1) of section 334(b) (relating 
to liquidation of subsidiary) is amended to read 
as follows: 

“(1) IN GENERAL.—If property is received by a 
corporate distributee in a distribution in a com- 
plete liquidation to which section 332 applies (or 
in a transfer described in section 337(b)(1)), the 
basis of such property in the hands of such dis- 
tributee shall be the same as it would be in the 
hands of the transferor; except that the basis of 
such property in the hands of such distributee 
shall be the fair market value of the property at 
the time of the distribution— 

“(A) in any case in which gain or loss is rec- 
ognized by the liquidating corporation with re- 
spect to such property, or 

“(B) in any case in which the liquidating cor- 
poration is a foreign corporation, the corporate 
distributee is a domestic corporation, and the 
corporate distributee’s aggregate adjusted bases 
of property described in section 362(e)(1)(B) 
which is distributed in such liquidation would 
(but for this subparagraph) exceed the fair mar- 
ket value of such property immediately after 
such liquidation.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions after 
February 13, 2003. 

SEC. 322. NO REDUCTION OF BASIS UNDER SEC- 
TION 734 IN STOCK HELD BY PART- 
NERSHIP IN CORPORATE PARTNER. 

(a) IN GENERAL.—Section 755 is amended by 
adding at the end the following new subsection: 

“(c) NO ALLOCATION OF BASIS DECREASE TO 
STOCK OF CORPORATE PARTNER.—In making an 
allocation under subsection (a) of any decrease 
in the adjusted basis of partnership property 
under section 734(b)— 

“(1) no allocation may be made to stock in a 
corporation (or any person which is related 
(within the meaning of section 267(b) or 
707(b)(1)) to such corporation) which is a part- 
ner in the partnership, and 

“(2) any amount not allocable to stock by rea- 
son of paragraph (1) shall be allocated under 
subsection (a) to other partnership property. 
Gain shall be recognized to the partnership to 
the extent that the amount required to be allo- 
cated under paragraph (2) to other partnership 
property exceeds the aggregate adjusted basis of 
such other property immediately before the allo- 
cation required by paragraph (2).’’. 
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(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions after 
February 13, 2003. 

SEC. 323. REPEAL OF SPECIAL RULES FOR FASITS. 

(a) IN GENERAL.—Part V of subchapter M of 
chapter 1 (relating to financial asset 
securitization investment trusts) is hereby re- 
pealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (6) of section 56(g) is amended 
by striking “REMIC, or FASIT” and inserting 
“or REMIC”. 

(2) Clause (ii) of section 382(1)(4)(B) is amend- 
ed by striking “a REMIC to which part IV of 
subchapter M applies, or a FASIT to which part 
V of subchapter M applies,” and inserting ‘‘or 
a REMIC to which part IV of subchapter M ap- 
plies,’’. 

(3) Paragraph (1) of section 582(c) is amended 
by striking “, and any regular interest in a 
FASIT,”’’. 

(4) Subparagraph (E) of section 856(c)(5) is 
amended by striking the last sentence. 

(5) Paragraph (5) of section 860G(a) is amend- 
ed by adding “and” at the end of subparagraph 
(B), by striking “, and” at the end of subpara- 
graph (C) and inserting a period, and by strik- 
ing subparagraph (D). 

(6) Subparagraph (C) of section 1202(e)(4) is 
amended by striking “REMIC, or FASIT” and 
inserting ‘‘or REMIC”. 

(7) Subparagraph (C) of section 7701(a)(19) is 
amended by adding ‘‘and’’ at the end of clause 
(ix), by striking ‘‘, and” at the end of clause (x) 
and inserting a period, and by striking clause 
(xi). 

(8) The table of parts for subchapter M of 
chapter 1 is amended by striking the item relat- 
ing to part V. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall take effect on February 14, 2003. 

(2) EXCEPTION FOR EXISTING FASITS.—The 
amendments made by this section shall not 
apply to any FASIT in existence on the date of 
the enactment of this Act to the extent that reg- 
ular interests issued by the FASIT before such 
date continue to remain outstanding in accord- 
ance with the original terms of issuance of such 
interests. 

SEC. 324. EXPANDED DISALLOWANCE OF DEDUC- 
TION FOR INTEREST ON CONVERT- 
IBLE DEBT. 

(a) IN GENERAL.—Paragraph (2) of section 
163(l) is amended by striking “or a related 
party” and inserting “or equity held by the 
issuer (or any related party) in any other per- 
son”. 

(b) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—Section 
163(1) is amended by redesignating paragraphs 
(4) and (5) as paragraphs (5) and (6) and by in- 
serting after paragraph (3) the following new 
paragraph: 

‘“(4) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—For purposes 
of this subsection, the term ‘disqualified debt in- 
strument’ does not include indebtedness issued 
by a dealer in securities (or a related party) 
which is payable in, or by reference to, equity 
(other than equity of the issuer or a related 
party) held by such dealer in its capacity as a 
dealer in securities. For purposes of this para- 
graph, the term ‘dealer in securities? has the 
meaning given such term by section 475.”. 

(c) CONFORMING AMENDMENT.—Paragraph (3) 
of section 163(l1) is amended by striking “‘or a re- 
lated party” in the material preceding subpara- 
graph (A) and inserting “or any other person”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to debt instruments 
issued after February 13, 2003. 
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SEC. 325. EXPANDED AUTHORITY TO DISALLOW 
TAX BENEFITS UNDER SECTION 269. 

(a) IN GENERAL.—Subsection (a) of section 269 
(relating to acquisitions made to evade or avoid 
income tax) is amended to read as follows: 

“(a) IN GENERAL.—If— 

“(1)(A) any person acquires stock in a cor- 
poration, or 

“(B) any corporation acquires, directly or in- 
directly, property of another corporation and 
the basis of such property, in the hands of the 
acquiring corporation, is determined by ref- 
erence to the basis in the hands of the trans- 
feror corporation, and 

“(2) the principal purpose for which such ac- 
quisition was made is evasion or avoidance of 
Federal income tax by securing the benefit of a 
deduction, credit, or other allowance, 
then the Secretary may disallow such deduction, 
credit, or other allowance.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to stock and property 
acquired after February 13, 2003. 

SEC. 326. MODIFICATIONS OF CERTAIN RULES RE- 
LATING TO CONTROLLED FOREIGN 
CORPORATIONS. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para- 
graph (2) of section 1297(e) (relating to passive 
investment company) is amended by adding at 
the end the following flush sentence: 


“Such term shall not include any period if there 
is only a remote likelihood of an inclusion in 
gross income under section 951(a)(1)(A)(i) of 
subpart F income of such corporation for such 
period.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years on 
controlled foreign corporation beginning after 
February 13, 2003, and to taxable years of 
United States shareholder in which or with 
which such taxable years of controlled foreign 
corporations end. 

SEC. 327. CONTROLLED ENTITIES INELIGIBLE 
FOR REIT STATUS. 

(a) IN GENERAL.—Subsection (a) of section 856 
(relating to definition of real estate investment 
trust) is amended by striking “and” at the end 
of paragraph (6), by redesignating paragraph 
(7) as paragraph (8), and by inserting after 
paragraph (6) the following new paragraph: 

“(7) which is not a controlled entity (as de- 
fined in subsection (l)); and”. 

(b) CONTROLLED ENTITY.—Section 6856 is 
amended by adding at the end the following 
new subsection: 

“(1) CONTROLLED ENTITY.— 

“(1) IN GENERAL.—For purposes of subsection 
(a)(7), an entity is a controlled entity if, at any 
time during the taxable year, one person (other 
than a qualified entity)— 

“(A) in the case of a corporation, 
stock— 

“(i) possessing at least 50 percent of the total 
voting power of the stock of such corporation, or 

“(ii) having a value equal to at least 50 per- 
cent of the total value of the stock of such cor- 
poration, or 

“(B) in the case of a trust, owns beneficial in- 
terests in the trust which would meet the re- 
quirements of subparagraph (A) if such interests 
were stock. 

“(2) QUALIFIED ENTITY.—For purposes of 
paragraph (1), the term ‘qualified entity’ 
means— 

“(A) any real estate investment trust, and 

“(B) any partnership in which one real estate 
investment trust owns at least 50 percent of the 
capital and profits interests in the partnership. 

“(3) ATTRIBUTION RULES.—For purposes of 
this paragraphs (1) and (2)— 

“(A) IN GENERAL.—Rules similar to the rules 
of subsections (d)(5) and (h)(3) shall apply; ex- 
cept that section 318(a)(3)(C) shall not be ap- 
plied under such rules to treat stock owned by 


owns 
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a qualified entity as being owned by a person 
which is not a qualified entity. 

“(B) STAPLED ENTITIES.—A group of entities 
which are stapled entities (as defined in section 
269B(c)(2)) shall be treated as one person. 

““(4) EXCEPTION FOR CERTAIN NEW REITS.— 

“(A) IN GENERAL.—The term ‘controlled enti- 
ty’ shall not include an incubator REIT. 

“(B) INCUBATOR REIT.—A corporation shall be 
treated as an incubator REIT for any taxable 
year during the eligibility period if it meets all 
the following requirements for such year: 

“(i) The corporation elects to be treated as an 
incubator REIT. 

“(ii) The corporation has only voting common 
stock outstanding. 

“(iti) Not more than 50 percent of the corpora- 
tion’s real estate assets consist of mortgages. 

““(iv) From not later than the beginning of the 
last half of the second taxable year, at least 10 
percent of the corporation’s capital is provided 
by lenders or equity investors who are unrelated 
to the corporation’s largest shareholder. 

“(v) The corporation annually increases the 
value of its real estate assets by at least 10 per- 
cent. 

““(vi) The directors of the corporation adopt a 
resolution setting forth an intent to engage ina 
going public transaction. 


No election may be made with respect to any 
REIT if an election under this subsection was in 
effect for any predecessor of such REIT. 

“(C) ELIGIBILITY PERIOD.— 

“(i) IN GENERAL.—The eligibility period (for 
which an incubator REIT election can be made) 
begins with the REIT’s second taxable year and 
ends at the close of the REIT’s third taxable 
year, except that the REIT may, subject to 
clauses (ii), (iii), and (iv), elect to extend such 
period for an additional 2 taxable years. 

“(it) GOING PUBLIC TRANSACTION.—A REIT 
may not elect to extend the eligibility period 
under clause (i) unless it enters into an agree- 
ment with the Secretary that if it does not en- 
gage in a going public transaction by the end of 
the extended eligibility period, it shall pay Fed- 
eral income taxes for the 2 years of the extended 
eligibility period as if it had not made an incu- 
bator REIT election and had ceased to qualify 
as a REIT for those 2 taxable years. 

(iti) RETURNS, INTEREST, AND NOTICE.— 

“(I) RETURNS.—In the event the corporation 
ceases to be treated as a REIT by operation of 
clause (ii), the corporation shall file any appro- 
priate amended returns reflecting the change in 
status within 3 months of the close of the ex- 
tended eligibility period. 

“(II) INTEREST.—Interest shall be payable on 
any tax imposed by reason of clause (ii) for any 
taxable year but, unless there was a finding 
under subparagraph (D), no substantial under- 
payment penalties shall be imposed. 

“(III) NOTICE.—The corporation shall, at the 
same time it files its returns under subclause (I), 
notify its shareholders and any other persons 
whose tax position is, or may reasonably be ex- 
pected to be, affected by the change in status so 
they also may file any appropriate amended re- 
turns to conform their tax treatment consistent 
with the corporation’s loss of REIT status. 

“(IV) REGULATIONS.—The Secretary shall pro- 
vide appropriate regulations setting forth trans- 
feree liability and other provisions to ensure col- 
lection of tax and the proper administration of 
this provision. 

“(iv) Clauses (ii) and (iii) shall not apply if 
the corporation allows its incubator REIT status 
to lapse at the end of the initial 2-year eligi- 
bility period without engaging in a going public 
transaction if the corporation is not a controlled 
entity as of the beginning of its fourth taxable 
year. In such a case, the corporation’s directors 
may still be liable for the penalties described in 
subparagraph (D) during the eligibility period. 
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“(D) SPECIAL PENALTIES.—If the Secretary de- 
termines that an incubator REIT election was 
filed for a principal purpose other than as part 
of a reasonable plan to undertake a going public 
transaction, an excise tax of $20,000 shall be im- 
posed on each of the corporation’s directors for 
each taxable year for which an election was in 
effect. 

“(E) GOING PUBLIC TRANSACTION.—For pur- 
poses of this paragraph, a going public trans- 
action means— 

“(i) a public offering of shares of the stock of 
the incubator REIT; 

“(ii) a transaction, or series of transactions, 
that results in the stock of the incubator REIT 
being regularly traded on an established securi- 
ties market and that results in at least 50 per- 
cent of such stock being held by shareholders 
who are unrelated to persons who held such 
stock before it began to be so regularly traded; 
or 

“(Gii) any transaction resulting in ownership 
of the REIT by 200 or more persons (excluding 
the largest single shareholder) who in the aggre- 
gate own at least 50 percent of the stock of the 
REIT. 

For the purposes of this subparagraph, the rules 
of paragraph (3) shall apply in determining the 
ownership of stock. 

“(F) DEFINITIONS.—The term ‘established se- 
curities market’ shall have the meaning set forth 
in the regulations under section 897.’’. 

(c) CONFORMING AMENDMENT.—Paragraph (2) 
of section 856(h) is amended by striking ‘‘and 
(6)’’ each place it appears and inserting ‘‘, (6), 
and (7)”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years ending 
after May 8, 2003. 

(2) EXCEPTION FOR EXISTING CONTROLLED EN- 
TITIES.—The amendments made by this section 
shall not apply to any entity which is a con- 
trolled entity (as defined in section 856(l) of the 
Internal Revenue Code of 1986, as added by this 
section) as of May 8, 2003, which is a real estate 
investment trust for the taxable year which in- 
cludes such date, and which has significant 
business assets or activities as of such date. For 
purposes of the preceding sentence, an entity 
shall be treated as such a controlled entity on 
May 8, 2003, if it becomes such an entity after 
such date in a transaction— 

(A) made pursuant to a written agreement 
which was binding on such date and at all times 
thereafter, or 

(B) described on or before such date in a filing 
with the Securities and Exchange Commission 
required solely by reason of the transaction. 

Subtitle C—Other Corporate Governance 

Provisions 
PART I—GENERAL PROVISIONS 
SEC. 331. AFFIRMATION OF CONSOLIDATED RE- 
TURN REGULATION AUTHORITY. 

(a) IN GENERAL.—Section 1502 (relating to 
consolidated return regulations) is amended by 
adding at the end the following new sentence: 
“In prescribing such regulations, the Secretary 
may prescribe rules applicable to corporations 
filing consolidated returns under section 1501 
that are different from other provisions of this 
title that would apply if such corporations filed 
separate returns.’’. 

(b) RESULT NOT OVERTURNED.—Notwith- 
standing subsection (a), the Internal Revenue 
Code of 1986 shall be construed by treating 
Treasury regulation §1.1502-20(c)(1)(iii) (as in 
effect on January 1, 2001) as being inapplicable 
to the type of factual situation in 255 F.3d 1357 
(Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—The provisions of this 
section shall apply to taxable years beginning 
before, on, or after the date of the enactment of 
this Act. 
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SEC. 332. SIGNING OF CORPORATE TAX RETURNS 
BY CHIEF EXECUTIVE OFFICER. 

(a) IN GENERAL.—Section 6062 (relating to 
signing of corporation returns) is amended by 
striking the first sentence and inserting the fol- 
lowing new sentence: “The return of a corpora- 
tion with respect to income shall be signed by 
the chief executive officer of such corporation 
(or other such officer of the corporation as the 
Secretary may designate if the corporation does 
not have a chief executive officer). The pre- 
ceding sentence shall not apply to any return of 
a regulated investment company (within the 
meaning of section 851).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to returns filed after 
the date of the enactment of this Act. 

SEC. 333. DENIAL OF DEDUCTION FOR CERTAIN 
FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 162 
(relating to trade or business expenses) is 
amended to read as follows: 

(P) FINES, PENALTIES, 
AMOUNTS.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), no deduction otherwise allowable 
shall be allowed under this chapter for any 
amount paid or incurred (whether by suit, 
agreement, or otherwise) to, or at the direction 
of, a government or entity described in para- 
graph (3) in relation to the violation of any law 
or the investigation or inquiry into the potential 
violation of any law. 

“(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply to 
any amount which the taxpayer establishes con- 
stitutes restitution for damage or harm caused 
by the violation of any law or the potential vio- 
lation of any law. This paragraph shall not 
apply to any amount paid or incurred as reim- 
bursement to the government or entity for the 
costs of any investigation or litigation. 

(3) CERTAIN NONGOVERNMENTAL REGULATORY 
ENTITIES.—An entity is described in this para- 
graph if it is— 

“(A) a nongovernmental entity which exer- 
cises self-regulatory powers (including imposing 
sanctions) in connection with a qualified board 
or exchange (as defined in section 1256(g)(7)), or 

“(B) to the extent provided in regulations, a 
nongovernmental entity which exercises self-reg- 
ulatory powers (including imposing sanctions) 
as part of performing an essential governmental 
function.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to amounts paid or 
incurred after April 27, 2003, except that such 
amendment shall not apply to amounts paid or 
incurred under any binding order or agreement 
entered into on or before April 27, 2003. Such ex- 
ception shall not apply to an order or agreement 
requiring court approval unless the approval 
was obtained on or before April 27, 2003. 

SEC. 334. DISALLOWANCE OF DEDUCTION FOR 
PUNITIVE DAMAGES. 

(a) DISALLOWANCE OF DEDUCTION.— 

(1) IN GENERAL.—Section 162(g) (relating to 
treble damage payments under the antitrust 
laws) is amended by adding at the end the fol- 
lowing new paragraph: 

“(2) PUNITIVE DAMAGES.—No deduction shall 
be allowed under this chapter for any amount 
paid or incurred for punitive damages in con- 
nection with any judgment in, or settlement of, 
any action. This paragraph shall not apply to 
punitive damages described in section 104(c).’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 162(g) is amended— 

(i) by striking “If”? and inserting: 

“(1) TREBLE DAMAGES.—If’’, and 

(ii) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively. 

(B) The heading for section 162(g) is amended 
by inserting ‘‘OR PUNITIVE DAMAGES” after 
“LAWS”. 
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(b) INCLUSION IN INCOME OF PUNITIVE DAM- 
AGES PAID BY INSURER OR OTHERWISE.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically included 
in gross income) is amended by adding at the 
end the following new section: 

“SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 
INSURANCE OR OTHERWISE. 

“Gross income shall include any amount paid 
to or on behalf of a taxpayer as insurance or 
otherwise by reason of the taxpayer’s liability 
(or agreement) to pay punitive damages.’’. 

(2) REPORTING REQUIREMENTS.—Section 6041 
(relating to information at source) is amended 
by adding at the end the following new sub- 
section: 

“(f) SECTION TO APPLY TO PUNITIVE DAMAGES 
COMPENSATION.—This_ section shall apply to 
payments by a person to or on behalf of another 
person as insurance or otherwise by reason of 
the other person’s liability (or agreement) to pay 
punitive damages.’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chapter 
1 is amended by adding at the end the following 
new item: 


“Sec. 91. Punitive damages compensated by in- 
surance or otherwise.’’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to damages paid or 
incurred on or after the date of the enactment 
of this Act. 

SEC. 335. INCREASE IN CRIMINAL MONETARY 
PENALTY LIMITATION FOR THE UN- 
DERPAYMENT OR OVERPAYMENT OF 
TAX DUE TO FRAUD. 

(a) IN GENERAL.—Section 7206 (relating to 
fraud and false statements) is amended— 

(1) by striking “Any person who—” and in- 
serting ‘‘(a) IN GENERAL.—Any person who—’’, 
and 

(2) by adding at the end the following new 
subsection: 

“(b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
TO FRAUD.—If any portion of any under- 
payment (as defined in section 6664(a)) or over- 
payment (as defined in section 6401(a)) of tax 
required to be shown on a return is attributable 
to fraudulent action described in subsection (a), 
the applicable dollar amount under subsection 
(a) shall in no event be less than an amount 
equal to such portion. A rule similar to the rule 
under section 6663(b) shall apply for purposes of 
determining the portion so attributable.’’. 

(b) INCREASE IN PENALTIES.— 

(1) ATTEMPT TO EVADE OR DEFEAT TAX.—Sec- 
tion 7201 is amended— 


(A) by striking ‘‘$100,000’’ and inserting 
“$250,000”, 
(B) by striking ‘‘$500,000’’ and inserting 


“$1,000,000”, and 

(C) by striking “5 years” and inserting ‘‘10 
years”. 

(2) WILLFUL FAILURE TO FILE RETURN, SUPPLY 
INFORMATION, OR PAY TAX.—Section 7203 is 
amended— 

(A) in the first sentence— 

(i) by striking ‘‘misdemeanor’’ and inserting 
“felony”, and 

(ii) by striking “1 year” and inserting ‘‘10 
years”, and 

(B) by striking the third sentence. 

(3) FRAUD AND FALSE STATEMENTS.—Section 
7206(a) (as redesignated by subsection (a)) is 
amended— 


(A) by striking ‘‘$100,000’’ and inserting 
“$250,000”, 
(B) by striking ‘‘$500,000’’ and inserting 


“$1,000,000”, and 

(C) by striking “3 years” and inserting ‘‘5 
years”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to underpayments 
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and overpayments attributable to actions occur- 

ring after the date of the enactment of this Act. 

PART II—EXECUTIVE COMPENSATION 

REFORM 

SEC. 336. TREATMENT OF NONQUALIFIED DE- 
FERRED COMPENSATION FUNDED 
WITH ASSETS LOCATED OUTSIDE 
THE UNITED STATES. 

(a) IN GENERAL.—Section 83(c) (relating to 
special rules for property transferred in connec- 
tion with performance of services) is amended by 
adding at the end the following new paragraph: 

“(4) FOREIGN ASSETS FUNDING NONQUALIFIED 
DEFERRED COMPENSATION ARRANGEMENTS.— 

“(A) IN GENERAL.—In determining whether 
there is a transfer of property for purposes of 
subsection (a), if assets are— 

“(i) designated or otherwise available for the 
payment of nonqualified deferred compensation, 
and 

““(ii) located outside the United States, 
such assets shall not be treated as subject to the 
claims of creditors. 

““(B) COMPENSATION FOR SERVICES PERFORMED 
IN FOREIGN JURISDICTION.—Subparagraph (A) 
shall not apply to assets located in a foreign ju- 
risdiction if substantially all of the services to 
which the nonqualified deferred compensation 
relates are performed in such jurisdiction. 

“(C) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as are necessary to carry 
out the provisions of this paragraph, including 
regulations to exempt arrangements from the ap- 
plication of this paragraph if— 

“(i) the arrangement will not result in an im- 
proper deferral of United States tax, and 

“(ii) the assets involved in the arrangement 
will be readily accessible in any insolvency or 
bankruptcy proceeding.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts deferred 
in taxable years beginning after December 31, 
2003. 

SEC. 337. INCLUSION IN GROSS INCOME OF FUND- 
ED DEFERRED COMPENSATION OF 
CORPORATE INSIDERS. 

(a) IN GENERAL.—Subpart A of part I of sub- 
chapter D of chapter 1 is amended by adding at 
the end the following new section: 

“SEC. 409A. INCLUSION IN GROSS INCOME OF 
FUNDED DEFERRED COMPENSATION 
OF CORPORATE INSIDERS. 

“(a) IN GENERAL.—If an employer maintains a 
funded deferred compensation plan— 

“(1) compensation of any disqualified indi- 
vidual which is deferred under such funded de- 
ferred compensation plan shall be included in 
the gross income of the disqualified individual 
or beneficiary for the Ist taxable year in which 
there is no substantial risk of forfeiture of the 
rights to such compensation, and 

“(2) the tax treatment of any amount made 
available under the plan to a disqualified indi- 
vidual or beneficiary shall be determined under 
section 72 (relating to annuities, etc.). 

“(b) FUNDED DEFERRED COMPENSATION 
PLAN.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘funded deferred 
compensation plan’ means any plan providing 
for the deferral of compensation unless— 

“(A) the employee’s rights to the compensa- 
tion deferred under the plan are no greater than 
the rights of a general creditor of the employer, 
and 

“(B) all amounts set aside (directly or indi- 
rectly) for purposes of paying the deferred com- 
pensation, and all income attributable to such 
amounts, remain (until made available to the 
participant or other beneficiary) solely the prop- 
erty of the employer (without being restricted to 
the provision of benefits under the plan), 

“(C) the amounts referred to in subparagraph 
(B) are available to satisfy the claims of the em- 
ployer’s general creditors at all times (not mere- 
ly after bankruptcy or insolvency), and 
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“(D) the investment options which a partici- 
pant may elect under the plan are the same as 
the investment options which a participant may 
elect under the qualified employer plan of the 
employer which has the fewest investment op- 
tions. 


Such term shall not include a qualified employer 
plan. 

(2) SPECIAL RULES.— 

“(A) EMPLOYEE’S RIGHTS.—A plan shall be 
treated as failing to meet the requirements of 
paragraph (1)(A) unless— 

“(i) the compensation deferred under the plan 
is payable only upon separation from service, 
death, disability (within the meaning of section 
1614(a)(3) of the Social Security Act (42 U.S.C. 
1382c(a)(3))), or at a specified time (or pursuant 
to a fixed schedule), and 

“(ii) the plan does not permit the acceleration 

of the time such deferred compensation is pay- 
able by reason of any event. 
If the employer and employee agree to a modi- 
fication of the plan that accelerates the time for 
payment of any deferred compensation, then all 
compensation previously deferred under the 
plan shall be includible in gross income for the 
taxable year during which such modification 
takes effect and the taxpayer shall pay interest 
at the underpayment rate on the underpay- 
ments that would have occurred had the de- 
ferred compensation been includible in gross in- 
come on the earliest date that there is no sub- 
stantial risk of forfeiture of the rights to such 
compensation. 

“(B) CREDITOR’S RIGHTS.—A plan shall be 
treated as failing to meet the requirements of 
paragraph (1)(B) with respect to amounts set 
aside in a trust unless— 

“(i) the employee has no beneficial interest in 
the trust, 

““(ti) assets in the trust are available to satisfy 
claims of general creditors at all times (not 
merely after bankruptcy or insolvency), and 

“(iti) there is no factor that would make it 
more difficult for general creditors to reach the 
assets in the trust than it would be if the trust 
assets were held directly by the employer in the 
United States. 


Except as provided in regulations prescribed by 
the Secretary, such a factor shall include the lo- 
cation of the trust outside the United States un- 
less substantially all of the services to which the 
nonqualified deferred compensation relates are 
performed outside the United States. Such regu- 
lations may exempt any such trust if the trust 
will not result in an improper deferral of United 
States tax, and the assets involved in the trust 
will be readily accessible in any insolvency or 
bankruptcy proceeding. 

“(c) DISQUALIFIED INDIVIDUAL.—For purposes 
of this section, the term ‘disqualified individual’ 
means, with respect to a corporation, any indi- 
vidual— 

“(1) who is subject to the requirements of sec- 
tion 16(a) of the Securities Exchange Act of 1934 
with respect to such corporation, or 

“(2) who would be subject to such require- 
ments if such corporation were an issuer of eq- 
uity securities referred to in such section. 

“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) QUALIFIED EMPLOYER PLAN.—The term 
‘qualified employer plan’ means— 

“(A) any plan, contract, pension, account, or 
trust described in subparagraph (A) or (B) of 
section 219(g)(5), and 

“(B) any other plan of an organization ex- 
empt from tax under subtitle A. 

“(2) PLAN INCLUDES ARRANGEMENTS, ETC.— 
The term ‘plan’ includes any agreement or ar- 
rangement. 

“(3) SUBSTANTIAL RISK OF FORFEITURE.—The 
rights of a person to compensation are subject to 
a substantial risk of forfeiture if such person’s 
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rights to such compensation are conditioned 
upon the future performance of substantial serv- 
ices by any individual. 

“(4) TREATMENT OF EARNINGS.—References to 
deferred compensation shall be treated as in- 
cluding references to income attributable to such 
compensation or such income.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for such subpart A is amended by adding 
at the end the following new item: 


“Sec. 409A. Inclusion in gross income of funded 
deferred compensation of cor- 
porate insiders.’’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts deferred 
in taxable years beginning after December 31, 
2003. 

SEC. 338. PROHIBITION ON DEFERRAL OF GAIN 
FROM THE EXERCISE OF STOCK OP- 
TIONS AND RESTRICTED STOCK 
GAINS THROUGH DEFERRED COM- 
PENSATION ARRANGEMENTS. 

(a) IN GENERAL.—Section 83 (relating to prop- 
erty transferred in connection with performance 
of services) is amending by adding at the end 
the following new subsection: 

“(i) PROHIBITION ON ADDITIONAL DEFERRAL 
THROUGH DEFERRED COMPENSATION ARRANGE- 
MENTS.—If a taxpayer elects to exchange an op- 
tion to purchase employer securities— 

“(1) to which subsection (a) applies, or 

“(2) which is described in subsection (e)(3), 
or any other compensation based on employer 
securities, for a right to receive future pay- 
ments, then, notwithstanding any other provi- 
sion of this title, there shall be included in gross 
income for the taxable year of the exchange an 
amount equal to the present value of such right 
(or such other amount as the Secretary may by 
regulations specify). For purposes of this sub- 
section, the term ‘employer securities’ has the 
meaning given such term by section 409(1).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to any exchange 
after December 31, 2003. 

SEC. 339. INCREASE IN WITHHOLDING FROM SUP- 
PLEMENTAL WAGE PAYMENTS IN EX- 
CESS OF $1,000,000. 


(a) IN GENERAL.—If an employer elects under 
Treasury Regulation 31.3402(g)-1 to determine 
the amount to be deducted and withheld from 
any supplemental wage payment by using a flat 
percentage rate, the rate to be used in deter- 
mining the amount to be so deducted and with- 
held shall not be less than 28 percent (or the 
corresponding rate in effect under section 1(i)(2) 
of the Internal Revenue Code of 1986 for taxable 
years beginning in the calendar year in which 
the payment is made). 

(b) SPECIAL RULE FOR LARGE PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a), if the supplemental wage payment, when 
added to all such payments previously made by 
the employer to the employee during the cal- 
endar year, exceeds $1,000,000, the rate used 
with respect to such excess shall be equal to the 
maximum rate of tax in effect under section 1 of 
such Code for taxable years beginning in such 
calendar year. 

(2) AGGREGATION.—All persons treated as a 
single employer under subsection (a) or (b) of 
section 52 of the Internal Revenue Code of 1986 
shall be treated as a single employer for pur- 
poses of this subsection. 

(c) CONFORMING AMENDMENT.—Section 13273 
of the Revenue Reconciliation Act of 1993 (Pub- 
lic Law 103-66) is repealed. 

(d) EFFECTIVE DATE.—The provisions of, and 
the amendment made by, this section shall apply 
to payments made after December 31, 2003. 
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Subtitle D—International Provisions 


PART I—PROVISIONS TO DISCOURAGE 
EXPATRIATION 
SEC. 340. REVISION OF TAX RULES ON EXPATRIA- 
TION. 

(a) IN GENERAL.—Subpart A of part II of sub- 
chapter N of chapter 1 is amended by inserting 
after section 877 the following new section: 

“SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA- 
TION. 

“(a) GENERAL RULES.—For purposes of this 
subtitle— 

“(1) MARK TO MARKET.—Except as provided in 
subsections (d) and (f), all property of a covered 
expatriate to whom this section applies shall be 
treated as sold on the day before the expatria- 
tion date for its fair market value. 

“(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

(A) notwithstanding any other provision of 
this title, any gain arising from such sale shall 
be taken into account for the taxable year of the 
sale, and 

“(B) any loss arising from such sale shall be 
taken into account for the taxable year of the 
sale to the extent otherwise provided by this 
title, except that section 1091 shall not apply to 
any such loss. 


Proper adjustment shall be made in the amount 
of any gain or loss subsequently realized for 
gain or loss taken into account under the pre- 
ceding sentence. 

““(3) EXCLUSION FOR CERTAIN GAIN.— 

“(A) IN GENERAL.—The amount which, but for 
this paragraph, would be includible in the gross 
income of any individual by reason of this sec- 
tion shall be reduced (but not below zero) by 
$600,000. For purposes of this paragraph, allo- 
cable expatriation gain taken into account 
under subsection (f)(2) shall be treated in the 
same manner as an amount required to be in- 
cludible in gross income. 

‘“(B) COST-OF-LIVING ADJUSTMENT .— 

‘“(i) IN GENERAL.—In the case of an expatria- 
tion date occurring in any calendar year after 
2003, the $600,000 amount under subparagraph 
(A) shall be increased by an amount equal to— 

(I) such dollar amount, multiplied by 

“(II) the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year, de- 
termined by substituting ‘calendar year 2002’ for 
‘calendar year 1992’ in subparagraph (B) there- 
of. 
“(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple of 
$1,000, such amount shall be rounded to the next 
lower multiple of $1,000. 

“(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

“(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

“(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the expa- 
triate, but 

“(ii) in the case of property to which this sec- 
tion would apply but for such election, the ex- 
patriate shall be subject to tax under this title in 
the same manner as if the individual were a 
United States citizen. 

“(B) REQUIREMENTS.—Subparagraph (A) shall 
not apply to an individual unless the indi- 
vidual— 

“(i) provides security for payment of tax in 
such form and manner, and in such amount, as 
the Secretary may require, 

“(ii) consents to the waiver of any right of the 
individual under any treaty of the United States 
which would preclude assessment or collection 
of any tax which may be imposed by reason of 
this paragraph, and 

“(iit) complies with such other requirements as 
the Secretary may prescribe. 

“(C) ELECTION.—An election under subpara- 
graph (A) shall apply to all property to which 
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this section would apply but for the election 
and, once made, shall be irrevocable. Such elec- 
tion shall also apply to property the basis of 
which is determined in whole or in part by ref- 
erence to the property with respect to which the 
election was made. 

“(b) ELECTION TO DEFER TAX.— 

“(1) IN GENERAL.—If the taxpayer elects the 
application of this subsection with respect to 
any property treated as sold by reason of sub- 
section (a), the payment of the additional tax 
attributable to such property shall be postponed 
until the due date of the return for the taxable 
year in which such property is disposed of (or, 
in the case of property disposed of in a trans- 
action in which gain is not recognized in whole 
or in part, until such other date as the Sec- 
retary may prescribe). 

“(2) DETERMINATION OF TAX WITH RESPECT TO 
PROPERTY.—For purposes of paragraph (1), the 
additional tax attributable to any property is an 
amount which bears the same ratio to the addi- 
tional tax imposed by this chapter for the tax- 
able year solely by reason of subsection (a) as 
the gain taken into account under subsection 
(a) with respect to such property bears to the 
total gain taken into account under subsection 
(a) with respect to all property to which sub- 
section (a) applies. 

“(3) TERMINATION OF POSTPONEMENT.—No tax 
may be postponed under this subsection later 
than the due date for the return of tax imposed 
by this chapter for the taxable year which in- 
cludes the date of death of the expatriate (or, if 
earlier, the time that the security provided with 
respect to the property fails to meet the require- 
ments of paragraph (4), unless the taxpayer cor- 
rects such failure within the time specified by 
the Secretary). 

““(4) SECURITY.— 

“(A) IN GENERAL.—No election may be made 
under paragraph (1) with respect to any prop- 
erty unless adequate security is provided to the 
Secretary with respect to such property. 

‘“(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to any 
property shall be treated as adequate security 
if— 

“(i) itis a bond in an amount equal to the de- 
ferred tax amount under paragraph (2) for the 
property, or 

“(ii) the taxpayer otherwise establishes to the 
satisfaction of the Secretary that the security is 
adequate. 

“(5) WAIVER OF CERTAIN RIGHTS.—No election 
may be made under paragraph (1) unless the 
taxpayer consents to the waiver of any right 
under any treaty of the United States which 
would preclude assessment or collection of any 
tax imposed by reason of this section. 

“(6) ELECTIONS.—An election under para- 
graph (1) shall only apply to property described 
in the election and, once made, is irrevocable. 
An election may be made under paragraph (1) 
with respect to an interest in a trust with re- 
spect to which gain is required to be recognized 
under subsection (f)(1). 

“(7) INTEREST.—For purposes of section 6601— 

“(A) the last date for the payment of tax shall 
be determined without regard to the election 
under this subsection, and 

“(B) section 6621(a)(2) shall be applied by sub- 
stituting ‘5 percentage points’ for ‘3 percentage 
points’ in subparagraph (B) thereof. 

“(c) COVERED EXPATRIATE.—For purposes of 
this section— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the term ‘covered expatriate’ means 
an expatriate. 

“(2) EXCEPTIONS.—An individual shall not be 
treated as a covered expatriate if— 

“(A) the individual— 

“(i) became at birth a citizen of the United 
States and a citizen of another country and, as 
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of the expatriation date, continues to be a cit- 
izen of, and is taxed as a resident of, such other 
country, and 

“(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the tax- 
able year during which the expatriation date oc- 
curs, or 

“(B)(i)_ the individual’s relinquishment of 
United States citizenship occurs before such in- 
dividual attains age 1812, and 

“(ii) the individual has been a resident of the 
United States (as so defined) for not more than 
5 taxable years before the date of relinquish- 
ment. 

“(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

“(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

“(A) UNITED STATES REAL PROPERTY INTER- 
ESTS.—Any United States real property interest 
(as defined in section 897(c)(1)), other than 
stock of a United States real property holding 
corporation which does not, on the day before 
the expatriation date, meet the requirements of 
section 897(c)(2). 

“(B) SPECIFIED PROPERTY.—Any property or 
interest in property not described in subpara- 
graph (A) which the Secretary specifies in regu- 
lations. 

“(2) SPECIAL RULES FOR CERTAIN RETIREMENT 
PLANS.— 

“(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which this 
paragraph applies— 

“(i) such interest shall not be treated as sold 
for purposes of subsection (a)(1), but 

“(Gi) an amount equal to the present value of 
the expatriate’s nonforfeitable accrued benefit 
shall be treated as having been received by such 
individual on such date as a distribution under 
the plan. 

“(B) TREATMENT OF SUBSEQUENT DISTRIBU- 
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of the 
covered expatriate from a plan from which the 
expatriate was treated as receiving a distribu- 
tion under subparagraph (A), the amount other- 
wise includible in gross income by reason of the 
subsequent distribution shall be reduced by the 
excess of the amount includible in gross income 
under subparagraph (A) over any portion of 
such amount to which this subparagraph pre- 
viously applied. 

“(C) TREATMENT OF SUBSEQUENT DISTRIBU- 
TIONS BY PLAN.—For purposes of this title, a re- 
tirement plan to which this paragraph applies, 
and any person acting on the plan’s behalf, 
shall treat any subsequent distribution described 
in subparagraph (B) in the same manner as 
such distribution would be treated without re- 
gard to this paragraph. 

“(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

“() any qualified retirement plan (as defined 
in section 4974(c)), 

“(ii) an eligible deferred compensation plan 
(as defined in section 457(b)) of an eligible em- 
ployer described in section 457(e)(1)(A), and 

“(iii) to the extent provided in regulations, 
any foreign pension plan or similar retirement 
arrangements or programs. 

“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“() 
means— 

“(A) any United States citizen who relin- 
quishes citizenship, and 

“(B) any long-term resident of the United 
States who— 

“(i) ceases to be a lawful permanent resident 
of the United States (within the meaning of sec- 
tion 7701(b)(6)), or 
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“(ii) commences to be treated as a resident of 
a foreign country under the provisions of a tax 
treaty between the United States and the for- 
eign country and who does not waive the bene- 
fits of such treaty applicable to residents of the 
foreign country. 

“(2) EXPATRIATION DATE.—The term ‘expatria- 
tion date’ means— 

“(A) the date an individual relinquishes 
United States citizenship, or 

“(B) in the case of a long-term resident of the 
United States, the date of the event described in 
clause (i) or (ii) of paragraph (1)(B). 

(3) RELINQUISHMENT OF CITIZENSHIP.—A cit- 
izen shall be treated as relinquishing United 
States citizenship on the earliest of— 

“(A) the date the individual renounces such 
individual’s United States nationality before a 
diplomatic or consular officer of the United 
States pursuant to paragraph (5) of section 
349(a) of the Immigration and Nationality Act (8 
U.S.C. 1481(a)(5)), 

“(B) the date the individual furnishes to the 
United States Department of State a signed 
statement of voluntary relinquishment of United 
States nationality confirming the performance 
of an act of expatriation specified in paragraph 
(1), (2), (3), or (4) of section 349(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1481(a)(1)-(4)), 

“(C) the date the United States Department of 
State issues to the individual a certificate of loss 
of nationality, or 

“(D) the date a court of the United States 

cancels a naturalized citizen’s certificate of nat- 
uralization. 
Subparagraph (A) or (B) shall not apply to any 
individual unless the renunciation or voluntary 
relinquishment is subsequently approved by the 
issuance to the individual of a certificate of loss 
of nationality by the United States Department 
of State. 

“(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

“(f) SPECIAL RULES APPLICABLE TO BENE- 
FICIARIES’ INTERESTS IN TRUST.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), if an individual is determined under 
paragraph (3) to hold an interest in a trust on 
the day before the expatriation date— 

“(A) the individual shall not be treated as 
having sold such interest, 

“(B) such interest shall be treated as a sepa- 
rate share in the trust, and 

“(C)(i) such separate share shall be treated as 
a separate trust consisting of the assets allo- 
cable to such share, 

“(ii) the separate trust shall be treated as 
having sold its assets on the day before the ex- 
patriation date for their fair market value and 
as having distributed all of its assets to the indi- 
vidual as of such time, and 

“(ii) the individual shall be treated as having 
recontributed the assets to the separate trust. 


Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a dis- 
tribution described in subparagraph (C)(ii). In 
determining the amount of such distribution, 
proper adjustments shall be made for liabilities 
of the trust allocable to an individual’s share in 
the trust. 

(2) SPECIAL RULES FOR INTERESTS IN QUALI- 
FIED TRUSTS.— 

“(A) IN GENERAL.—If the trust interest de- 
scribed in paragraph (1) is an interest in a 
qualified trust— 

“(i) paragraph (1) and subsection (a) shall not 
apply, and 

“(Gi) in addition to any other tax imposed by 
this title, there is hereby imposed on each dis- 
tribution with respect to such interest a tax in 
the amount determined under subparagraph 


(B). 
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“(B) AMOUNT OF TAX.—The amount of tar 
under subparagraph (A)(ii) shall be equal to the 
lesser of— 

“(i) the highest rate of tax imposed by section 
1(e) for the taxable year which includes the day 
before the expatriation date, multiplied by the 
amount of the distribution, or 

“(ii) the balance in the deferred tax account 
immediately before the distribution determined 
without regard to any increases under subpara- 
graph (C)(ii) after the 30th day preceding the 
distribution. 

“(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

“(i) OPENING BALANCE.—The opening balance 
in a deferred tax account with respect to any 
trust interest is an amount equal to the tar 
which would have been imposed on the allocable 
expatriation gain with respect to the trust inter- 
est if such gain had been included in gross in- 
come under subsection (a). 

““(it) INCREASE FOR INTEREST.—The balance in 
the deferred tax account shall be increased by 
the amount of interest determined (on the bal- 
ance in the account at the time the interest ac- 
crues), for periods after the 90th day after the 
expatriation date, by using the rates and meth- 
od applicable under section 6621 for underpay- 
ments of tax for such periods, except that sec- 
tion 6621(a)(2) shall be applied by substituting ‘5 
percentage points’ for ‘3 percentage points’ in 
subparagraph (B) thereof. 

“(ii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred account 
shall be reduced— 

“(I) by the amount of taxes imposed by sub- 
paragraph (A) on any distribution to the person 
holding the trust interest, and 

“(II) in the case of a person holding a non- 
vested interest, to the extent provided in regula- 
tions, by the amount of taxes imposed by sub- 
paragraph (A) on distributions from the trust 
with respect to nonvested interests not held by 
such person. 

“(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable expa- 
triation gain with respect to any beneficiary’s 
interest in a trust is the amount of gain which 
would be allocable to such beneficiary’s vested 
and nonvested interests in the trust if the bene- 
ficiary held directly all assets allocable to such 
interests. 

“(E) TAX DEDUCTED AND WITHHELD.— 

“(i) IN GENERAL.—The tax imposed by sub- 
paragraph (A)(ii) shall be deducted and with- 
held by the trustees from the distribution to 
which it relates. 

“(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be de- 
ducted and withheld under clause (i) by reason 
of the distributee failing to waive any treaty 
right with respect to such distribution— 

“(I) the tax imposed by subparagraph (A)(ii) 
shall be imposed on the trust and each trustee 
shall be personally liable for the amount of such 
tax, and 

“(II) any other beneficiary of the trust shall 
be entitled to recover from the distributee the 
amount of such tax imposed on the other bene- 
ficiary. 

“(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expatriate 
disposes of an interest in a qualified trust, or a 
covered expatriate holding an interest in a 
qualified trust dies, then, in lieu of the tax im- 
posed by subparagraph (A)(ii), there is hereby 
imposed a tax equal to the lesser of— 

“(i) the tax determined under paragraph (1) 
as if the day before the expatriation date were 
the date of such cessation, disposition, or death, 
whichever is applicable, or 

“(ii) the balance in the tax deferred account 
immediately before such date. 

Such tax shall be imposed on the trust and each 
trustee shall be personally liable for the amount 
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of such tax and any other beneficiary of the 
trust shall be entitled to recover from the cov- 
ered expatriate or the estate the amount of such 
tax imposed on the other beneficiary. 

“(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

“(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in sec- 
tion 7701(a)(30)(E). 

“(ii) VESTED INTEREST.—The term ‘vested in- 
terest’ means any interest which, as of the day 
before the expatriation date, is vested in the 
beneficiary. 

“(ii) NONVESTED INTEREST.—The term ‘non- 
vested interest’ means, with respect to any bene- 
ficiary, any interest in a trust which is not a 
vested interest. Such interest shall be deter- 
mined by assuming the maximum exercise of dis- 
cretion in favor of the beneficiary and the oc- 
currence of all contingencies in favor of the ben- 
eficiary. 

“(iv) ADJUSTMENTS.—The Secretary may pro- 
vide for such adjustments to the bases of assets 
in a trust or a deferred tax account, and the 
timing of such adjustments, in order to ensure 
that gain is taxed only once. 

“(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to an 
interest in a trust which is part of a retirement 
plan to which subsection (d)(2) applies. 

“(3) DETERMINATION OF BENEFICIARIES’ INTER- 
EST IN TRUST.— 

“(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene- 
ficiary’s interest in a trust shall be based upon 
all relevant facts and circumstances, including 
the terms of the trust instrument and any letter 
of wishes or similar document, historical pat- 
terns of trust distributions, and the existence of 
and functions performed by a trust protector or 
any similar adviser. 

“(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

“(i) CONSTRUCTIVE OWNERSHIP.—If a bene- 
ficiary of a trust is a corporation, partnership, 
trust, or estate, the shareholders, partners, or 
beneficiaries shall be deemed to be the trust 
beneficiaries for purposes of this section. 

“(ii) TAXPAYER RETURN POSITION.—A_ tagr- 
payer shall clearly indicate on its income tax re- 
turn— 

“(I) the methodology used to determine that 
taxpayer’s trust interest under this section, and 

“(II) if the taxpayer knows (or has reason to 
know) that any other beneficiary of such trust 
is using a different methodology to determine 
such beneficiary’s trust interest under this sec- 
tion. 

“(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith- 
standing any other provision of this title— 

“(1) any period during which recognition of 
income or gain is deferred shall terminate on the 
day before the expatriation date, and 

“(2) any extension of time for payment of tax 
shall cease to apply on the day before the expa- 
triation date and the unpaid portion of such tax 
shall be due and payable at the time and in the 
manner prescribed by the Secretary. 

“(h) IMPOSITION OF TENTATIVE TAX.— 

“(1) IN GENERAL.—If an individual is required 
to include any amount in gross income under 
subsection (a) for any taxable year, there is 
hereby imposed, immediately before the expa- 
triation date, a tax in an amount equal to the 
amount of tax which would be imposed if the 
taxable year were a short taxable year ending 
on the expatriation date. 

“(2) DUE DATE.—The due date for any tax im- 
posed by paragraph (1) shall be the 90th day 
after the expatriation date. 

“(3) TREATMENT OF TAX.—Any tax paid under 
paragraph (1) shall be treated as a payment of 
the tax imposed by this chapter for the taxable 
year to which subsection (a) applies. 
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“(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed by 
this subsection to the extent attributable to gain 
includible in gross income by reason of this sec- 
tion. 

“(i) SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

“(1) IMPOSITION OF LIEN.— 

“(A) IN GENERAL.—If a covered expatriate 
makes an election under subsection (a)(4) or (b) 
which results in the deferral of any tax imposed 
by reason of subsection (a), the deferred amount 
(including any interest, additional amount, ad- 
dition to tax, assessable penalty, and costs at- 
tributable to the deferred amount) shall be a 
lien in favor of the United States on all property 
of the expatriate located in the United States 
(without regard to whether this section applies 
to the property). 

“(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expatri- 
ate’s income tax which, but for the election 
under subsection (a)(4) or (b), would have oc- 
curred by reason of this section for the taxable 
year including the expatriation date. 

“(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatriation 
date and continue until— 

“(A) the liability for tax by reason of this sec- 
tion is satisfied or has become unenforceable by 
reason of lapse of time, or 

“(B) it is established to the satisfaction of the 
Secretary that no further tax liability may arise 
by reason of this section. 

“(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (3), and (4) of section 
6324A(d) shall apply with respect to the lien im- 
posed by this subsection as if it were a lien im- 
posed by section 6324A. 

“(j) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section.”’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE- 
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in gross 
income) is amended by adding at the end the 
following new subsection: 

“(d) GIFTS AND INHERITANCES FROM COVERED 
EXPATRIATES.— 

“(1) IN GENERAL.—Subsection (a) shall not ex- 
clude from gross income the value of any prop- 
erty acquired by gift, bequest, devise, or inherit- 
ance from a covered expatriate after the expa- 
triation date. For purposes of this subsection, 
any term used in this subsection which is also 
used in section 877A shall have the same mean- 
ing as when used in section 877A. 

‘“(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph (1) 
shall not apply to any property if either— 

“(A) the gift, bequest, devise, or inheritance 
is— 

“(i) shown on a timely filed return of tax im- 
posed by chapter 12 as a taxable gift by the cov- 
ered expatriate, or 

“(ii) included in the gross estate of the cov- 
ered expatriate for purposes of chapter 11 and 
shown on a timely filed return of tax imposed by 
chapter 11 of the estate of the covered expa- 
triate, or 

“(B) no such return was timely filed but no 
such return would have been required to be filed 
even if the covered expatriate were a citizen or 
long-term resident of the United States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is amend- 
ed by adding at the end the following new para- 
graph: 

(48) TERMINATION OF UNITED STATES CITIZEN- 
SHIP.— 

“(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen be- 
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fore the date on which the individual’s citizen- 
ship is treated as relinquished under section 
877A(e)(3). 

“(B) DUAL CITIZENS.—Under regulations pre- 
scribed by the Secretary, subparagraph (A) shall 
not apply to an individual who became at birth 
a citizen of the United States and a citizen of 
another country.’’. 

(da) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

‘“(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.—Any 
alien who is a former citizen of the United 
States who relinquishes United States citizen- 
ship (within the meaning of section 877A(e)(3) of 
the Internal Revenue Code of 1986) and who is 
not in compliance with section 877A of such 
Code (relating to expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 

(A) IN GENERAL.—Section 6103(l) (relating to 
disclosure of returns and return information for 
purposes other than tax administration) is 
amended by adding at the end the following 
new paragraph: 

“(19) DISCLOSURE TO DENY VISA OR ADMISSION 
TO CERTAIN EXPATRIATES.—Upon written request 
of the Attorney General or the Attorney Gen- 
eral’s delegate, the Secretary shall disclose 
whether an individual is in compliance with sec- 
tion 877A (and if not in compliance, any items 
of noncompliance) to officers and employees of 
the Federal agency responsible for administering 
section 212(a)(10)(E) of the Immigration and Na- 
tionality Act solely for the purpose of, and to 
the extent necessary in, administering such sec- 
tion 212(a)(10)(E).’’. 

(B) SAFEGUARDS.— 

(i) TECHNICAL AMENDMENTS.—Paragraph (4) 
of section 6103(p) of the Internal Revenue Code 
of 1986, as amended by section 202(b)(2)(B) of 
the Trade Act of 2002 (Public Law 107-210; 116 
Stat. 961), is amended by striking ‘‘or (17)’’ after 
“any other person described in subsection 
16)” each place it appears and inserting ‘‘or 
(18)’’. 

(ii) CONFORMING AMENDMENTS.—Section 
6103(p)(4) (relating to safeguards), as amended 
by clause (i), is amended by striking ‘‘or (18)”’ 
after “any other person described in subsection 
(D(16)’? each place it appears and inserting 
“(18), or (19)’’. 

(3) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the amendments made by this 
subsection shall apply to individuals who relin- 
quish United States citizenship on or after the 
date of the enactment of this Act. 

(B) TECHNICAL AMENDMENTS.—The amend- 
ments made by paragraph (2)(B)(i) shall take ef- 
fect as if included in the amendments made by 
section 202(b)(2)(B) of the Trade Act of 2002 
(Public Law 107-210; 116 Stat. 961). 

(e) CONFORMING AMENDMENTS.— 

(1) Section 877 is amended by adding at the 
end the following new subsection: 

“(g) APPLICATION.—This section shall not 
apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so defined) 
occurs on or after February 5, 2003.’’. 

(2) Section 2107 is amended by adding at the 
end the following new subsection: 

“(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.”’. 

(3) Section 2501(a)(3) is amended by adding at 
the end the following new subparagraph: 

“(F) APPLICATION.—This paragraph shall not 
apply to any expatriate subject to section 
877A.”’. 

(4)(A) Paragraph (1) of section 6039G(d) is 
amended by inserting ‘‘or 877A” after ‘‘section 
877”. 
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(B) The second sentence of section 6039G(e) is 
amended by inserting ‘‘or who relinquishes 
United States citizenship (within the meaning of 
section 877A(e)(3))”’ after ‘‘877(a))’’. 

(C) Section 6039G(f) is amended by inserting 
“or 877A(e)(2)(B)”’ after ‘‘877(e)(1)”’. 

(f) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart A of part II of subchapter N of 
chapter 1 is amended by inserting after the item 
relating to section 877 the following new item: 


“Sec. 877A. Tax responsibilities of expatria- 
tion.”’. 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this sec- 
tion shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal Rev- 
enue Code of 1986, as added by this section) 
whose expatriation date (as so defined) occurs 
on or after February 5, 2003. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of the 
Internal Revenue Code of 1986 (as added by sub- 
section (b)) shall apply to gifts and bequests re- 
ceived on or after February 5, 2003, from an in- 
dividual or the estate of an individual whose ex- 
patriation date (as so defined) occurs after such 
date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this section, 
shall in no event occur before the 90th day after 
the date of the enactment of this Act. 

SEC. 341. TAX TREATMENT OF INVERTED COR- 
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 80 
(relating to provisions affecting more than one 
subtitle) is amended by adding at the end the 
following new section: 

“SEC. 7874. RULES RELATING TO INVERTED COR- 
PORATE ENTITIES. 

“(a) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.— 

“(1) IN GENERAL.—If a foreign incorporated 
entity is treated as an inverted domestic cor- 
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for pur- 
poses of this title as a domestic corporation. 

“(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incorporated 
entity shall be treated as an inverted domestic 
corporation if, pursuant to a plan (or a series of 
related transactions)— 

“(A) the entity completes after March 20, 2002, 
the direct or indirect acquisition of substantially 
all of the properties held directly or indirectly 
by a domestic corporation or substantially all of 
the properties constituting a trade or business of 
a domestic partnership, 

“(B) after the acquisition at least 80 percent 
of the stock (by vote or value) of the entity is 
held— 

“(i) in the case of an acquisition with respect 
to a domestic corporation, by former share- 
holders of the domestic corporation by reason of 
holding stock in the domestic corporation, or 

“(ii) in the case of an acquisition with respect 
to a domestic partnership, by former partners of 
the domestic partnership by reason of holding a 
capital or profits interest in the domestic part- 
nership, and 

“(C) the expanded affiliated group which 

after the acquisition includes the entity does not 
have substantial business activities in the for- 
eign country in which or under the law of 
which the entity is created or organized when 
compared to the total business activities of such 
expanded affiliated group. 
Except as provided in regulations, an acquisi- 
tion of properties of a domestic corporation shall 
not be treated as described in subparagraph (A) 
if none of the corporation’s stock was readily 
tradeable on an established securities market at 
any time during the 4-year period ending on the 
date of the acquisition. 
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““(b) PRESERVATION OF DOMESTIC TAX BASE IN 
CERTAIN INVERSION TRANSACTIONS TO WHICH 
SUBSECTION (a) DOES NOT APPLY.— 

“(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted domestic 
corporation with respect to an acquired entity if 
either— 

“(A) subsection (a)(2)(A) were applied by sub- 
stituting ‘after December 31, 1996, and on or be- 
fore March 20, 2002’ for ‘after March 20, 2002’ 
and subsection (a)(2)(B) were applied by sub- 
stituting ‘more than 50 percent’ for ‘at least 80 
percent’, or 

“(B) subsection (a)(2)(B) were applied by sub- 
stituting ‘more than 50 percent’ for ‘at least 80 
percent’, 
then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity during 
the applicable period and the rules of subsection 
(d) shall apply to any related party transaction 
of the acquired entity during the applicable pe- 
riod. This subsection shall not apply for any 
tarable year if subsection (a) applies to such 
foreign incorporated entity for such taxable 
year. 

“(2) ACQUIRED ENTITY.—For purposes of this 
section— 

(A) IN GENERAL.—The term ‘acquired entity’ 
means the domestic corporation or partnership 
substantially all of the properties of which are 
directly or indirectly acquired in an acquisition 
described in subsection (a)(2)(A) to which this 
subsection applies. 

“(B) AGGREGATION RULES.—Any domestic per- 
son bearing a relationship described in section 
267(b) or 707(b) to an acquired entity shall be 
treated as an acquired entity with respect to the 
acquisition described in subparagraph (A). 

“(3) APPLICABLE PERIOD.—For purposes of 
this section— 

“(A) IN GENERAL.—The term ‘applicable pe- 
riod’ means the period— 

“(i) beginning on the first date properties are 
acquired as part of the acquisition described in 
subsection (a)(2)(A) to which this subsection ap- 
plies, and 

“(Gi) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

“(B) SPECIAL RULE FOR INVERSIONS OCCURRING 
BEFORE MARCH 21, 2002.—In the case of any ac- 
quired entity to which paragraph (1)(A) applies, 
the applicable period shall be the 10-year period 
beginning on January 1, 2003. 

“(c) TAX ON INVERSION GAINS MAY NOT BE 
OFFSET.—If subsection (b) applies— 

“(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any tax- 
able year which includes any portion of the ap- 
plicable period shall in no event be less than the 
inversion gain of the entity for the taxable year. 

“(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
against the tax imposed by this chapter on an 
acquired entity for any taxable year described 
in paragraph (1) only to the extent such tax ex- 
ceeds the product of— 

“(A) the amount of the inversion gain for the 
taxable year, and 

“(B) the highest rate of tax specified in sec- 
tion 11(b)(1). 

For purposes of determining the credit allowed 
by section 901 inversion gain shall be treated as 
from sources within the United States. 

“(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a part- 
nership— 

“(A) the limitations of this subsection shall 
apply at the partner rather than the partner- 
ship level, 

“(B) the inversion gain of any partner for any 
taxable year shall be equal to the sum of— 

“i) the partner’s distributive share of inver- 
sion gain of the partnership for such taxable 
year, plus 
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“(ii) income or gain required to be recognized 
for the taxable year by the partner under sec- 
tion 367(a), 741, or 1001, or under any other pro- 
vision of chapter 1, by reason of the transfer 
during the applicable period of any partnership 
interest of the partner in such partnership to 
the foreign incorporated entity, and 

“(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of tax 
under paragraph (2)(B). 

“(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any in- 
come or gain required to be recognized under 
section 304, 311(b), 367, 1001, or 1248, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
stock or other properties by an acquired entity— 

“(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) ap- 
plies, or 

“(B) after such acquisition to a foreign re- 

lated person. 
The Secretary may provide that income or gain 
from the sale of inventories or other trans- 
actions in the ordinary course of a trade or 
business shall not be treated as inversion gain 
under subparagraph (B) to the extent the Sec- 
retary determines such treatment would not be 
inconsistent with the purposes of this section. 

“(5) COORDINATION WITH SECTION 172 AND MIN- 
IMUM TAX.—Rules similar to the rules of para- 
graphs (3) and (4) of section 860E(a) shall apply 
for purposes of this section. 

“(6) STATUTE OF LIMITATIONS.— 

“(A) IN GENERAL.—The statutory period for 
the assessment of any deficiency attributable to 
the inversion gain of any taxpayer for any pre- 
inversion year shall not expire before the expira- 
tion of 3 years from the date the Secretary is no- 
tified by the taxpayer (in such manner as the 
Secretary may prescribe) of the acquisition de- 
scribed in subsection (a)(2)(A) to which such 
gain relates and such deficiency may be assessed 
before the expiration of such 3-year period not- 
withstanding the provisions of any other law or 
rule of law which would otherwise prevent such 
assessment. 

“(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion year’ 
means any taxable year if— 

“i) any portion of the applicable period is in- 
cluded in such taxable year, and 

“(ii) such year ends before the taxable year in 
which the acquisition described in subsection 
(a)(2)(A) is completed. 

“(d) SPECIAL RULES APPLICABLE TO RELATED 
PARTY TRANSACTIONS.— 

“(1) ANNUAL APPLICATION FOR AGREEMENTS ON 
RETURN POSITIONS.— 

“(A) IN GENERAL.—Each acquired entity to 
which subsection (b) applies shall file with the 
Secretary an application for an approval agree- 
ment under subparagraph (D) for each taxable 
year which includes a portion of the applicable 
period. Such application shall be filed at such 
time and manner, and shall contain such infor- 
mation, as the Secretary may prescribe. 

“(B) SECRETARIAL ACTION.—Within 90 days of 
receipt of an application under subparagraph 
(A) (or such longer period as the Secretary and 
entity may agree upon), the Secretary shall— 

“(i) enter into an agreement described in sub- 
paragraph (D) for the taxable year covered by 
the application, 

“(ii) notify the entity that the Secretary has 
determined that the application was filed in 
good faith and substantially complies with the 
requirements for the application under subpara- 
graph (A), or 

“(iti) notify the entity that the Secretary has 
determined that the application was not filed in 
good faith or does not substantially comply with 
such requirements. 
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If the Secretary fails to act within the time pre- 
scribed under the preceding sentence, the entity 
shall be treated for purposes of this paragraph 
as having received notice under clause (ii). 

“(C) FAILURES TO COMPLY.—If an acquired 
entity fails to file an application under subpara- 
graph (A), or the acquired entity receives a no- 
tice under subparagraph (B)(iii), for any tax- 
able year, then for such taxable year— 

“(i) there shall not be allowed any deduction, 
or addition to basis or cost of goods sold, for 
amounts paid or incurred, or losses incurred, by 
reason of a transaction between the acquired 
entity and a foreign related person, 

“(ii) any transfer or license of intangible 
property (as defined in section 936(h)(3)(B)) be- 
tween the acquired entity and a foreign related 
person shall be disregarded, and 

“(iii) any cost-sharing arrangement between 
the acquired entity and a foreign related person 
shall be disregarded. 

“(D) APPROVAL AGREEMENT.—For purposes of 
subparagraph (A), the term ‘approval agree- 
ment’ means a prefiling, advance pricing, or 
other agreement specified by the Secretary 
which contains such provisions as the Secretary 
determines necessary to ensure that the require- 
ments of sections 163(j), 267(a)(3), 482, and 845, 
and any other provision of this title applicable 
to transactions between related persons and 
specified by the Secretary, are met. 

“(E) TAX COURT REVIEW.— 

“(i) IN GENERAL.—The Tax Court shall have 
jurisdiction over any action brought by an ac- 
quired entity receiving a notice under subpara- 
graph (B)(iii) to determine whether the issuance 
of the notice was an abuse of discretion, but 
only if the action is brought within 30 days 
after the date of the mailing (determined under 
rules similar to section 6213) of the notice. 

“(ii) COURT ACTION.—The Tax Court shall 
issue its decision within 30 days after the filing 
of the action under clause (i) and may order the 
Secretary to issue a notice described in subpara- 
graph (B)(ii). 

“(iii) REVIEW.—An order of the Tax Court 
under this subparagraph shall be reviewable in 
the same manner as any other decision of the 
Tax Court. 

“(2) MODIFICATIONS OF LIMITATION ON INTER- 
EST DEDUCTION.—In the case of an acquired en- 
tity to which subsection (b) applies, section 
163(j) shall be applied— 

“(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

“(B) by substituting ‘25 percent’ for ‘50 per- 
cent’ each place it appears in paragraph (2)(B) 
thereof. 

“(e) OTHER DEFINITIONS AND 
RULES.—For purposes of this section— 

“(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur- 
poses of subsections (a) and (b), the following 
rules shall apply: 

“(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in determining 
ownership for purposes of subsection (a)(2)(B)— 

“(i) stock held by members of the expanded af- 
filiated group which includes the foreign incor- 
porated entity, or 

“(ii) stock of such entity which is sold in a 
public offering or private placement related to 
the acquisition described in subsection (a)(2)(A). 

“(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly or 
indirectly substantially all of the properties of a 
domestic corporation or partnership during the 
4-year period beginning on the date which is 2 
years before the ownership requirements of sub- 
section (a)(2)(B) are met with respect to such 
domestic corporation or partnership, such ac- 
tions shall be treated as pursuant to a plan. 

“(C) CERTAIN TRANSFERS DISREGARDED.—The 
transfer of properties or liabilities (including by 
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contribution or distribution) shall be dis- 
regarded if such transfers are part of a plan a 
principal purpose of which is to avoid the pur- 
poses of this section. 

“(D) SPECIAL RULE FOR RELATED PARTNER- 
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic partner- 
ship, except as provided in regulations, all part- 
nerships which are under common control (with- 
in the meaning of section 482) shall be treated as 
1 partnership. 

“(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

“(G) to treat warrants, options, contracts to 
acquire stock, convertible debt instruments, and 
other similar interests as stock, and 

“(ii) to treat stock as not stock. 

“(2) EXPANDED AFFILIATED GROUP.—The term 
‘expanded affiliated group’ means an affiliated 
group as defined in section 1504(a) but without 
regard to section 1504(b)(3), except that section 
1504(a) shall be applied by substituting ‘more 
than 50 percent’ for ‘at least 80 percent’ each 
place it appears. 

‘“(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any en- 
tity which is, or but for subsection (a)(1) would 
be, treated as a foreign corporation for purposes 
of this title. 

“(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect to 
any acquired entity, a foreign person which— 

(A) bears a relationship to such entity de- 
scribed in section 267(b) or 707(b), or 

“(B) is under the same common control (with- 
in the meaning of section 482) as such entity. 

(5) SUBSEQUENT ACQUISITIONS BY UNRELATED 
DOMESTIC CORPORATIONS.— 

“(A) IN GENERAL.—Subject to such conditions, 
limitations, and exceptions as the Secretary may 
prescribe, if, after an acquisition described in 
subsection (a)(2)(A) to which subsection (b) ap- 
plies, a domestic corporation stock of which is 
traded on an established securities market ac- 
quires directly or indirectly any properties of 
one or more acquired entities in a transaction 
with respect to which the requirements of sub- 
paragraph (B) are met, this section shall cease 
to apply to any such acquired entity with re- 
spect to which such requirements are met. 

“(B) REQUIREMENTS.—The requirements of the 
subparagraph are met with respect to a trans- 
action involving any acquisition described in 
subparagraph (A) if— 

““(i) before such transaction the domestic cor- 
poration did not have a relationship described 
in section 267(b) or 707(b), and was not under 
common control (within the meaning of section 
482), with the acquired entity, or any member of 
an expanded affiliated group including such en- 
tity, and 

“(ii) after such transaction, such acquired en- 
tity— 

(I) is a member of the same expanded affili- 
ated group which includes the domestic corpora- 
tion or has such a relationship or is under such 
common control with any member of such group, 
and 

“(II) is not a member of, and does not have 
such a relationship and is not under such com- 
mon control with any member of, the expanded 
affiliated group which before such acquisition 
included such entity. 

“(f) REGULATIONS.—The Secretary shall pro- 
vide such regulations as are necessary to carry 
out this section, including regulations providing 
for such adjustments to the application of this 
section as are necessary to prevent the avoid- 
ance of the purposes of this section, including 
the avoidance of such purposes through— 

“(1) the use of related persons, pass-through 
or other noncorporate entities, or other inter- 
mediaries, or 
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“(2) transactions designed to have persons 
cease to be (or not become) members of expanded 
affiliated groups or related persons.’’. 

(b) TREATMENT OF AGREEMENTS.— 

(1) CONFIDENTIALITY.— 

(A) TREATMENT AS RETURN INFORMATION.— 
Section 6103(b)(2) (relating to return informa- 
tion) is amended by striking “and” at the end of 
subparagraph (C), by inserting “and” at the 
end of subparagraph (D), and by inserting after 
subparagraph (D) the following new subpara- 
graph: 

“(E) any approval agreement under section 
7874(d)(1) to which any preceding subparagraph 
does not apply and any background information 
related to the agreement or any application for 
the agreement,’’. 

(B) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Section 6110(b)(1)(B) 
is amended by striking ‘“‘or (D)” and inserting “‘, 
(D), or (E)”. 

(2) REPORTING.—The Secretary of the Treas- 
ury shall include with any report on advance 
pricing agreements required to be submitted 
after the date of the enactment of this Act under 
section 521(b) of the Ticket to Work and Work 
Incentives Improvement Act of 1999 (Public Law 
106-170) a report regarding approval agreements 
under section 7874(d)(1) of the Internal Revenue 
Code of 1986. Such report shall include informa- 
tion similar to the information required with re- 
spect to advance pricing agreements and shall 
be treated for confidentiality purposes in the 
same manner as the reports on advance pricing 
agreements are treated under section 521(b)(3) of 
such Act. 

(c) INFORMATION REPORTING.—The Secretary 
of the Treasury shall exercise the Secretary’s 
authority under the Internal Revenue Code of 
1986 to require entities involved in transactions 
to which section 7874 of such Code (as added by 
subsection (a)) applies to report to the Sec- 
retary, shareholders, partners, and such other 
persons as the Secretary may prescribe such in- 
formation as is necessary to ensure the proper 
tax treatment of such transactions. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 


“Sec. 7874. Rules relating to inverted corporate 
entities.’’. 


(e) TRANSITION RULE FOR CERTAIN REGULATED 
INVESTMENT COMPANIES AND UNIT INVESTMENT 
TRUSTS.—Notwithstanding section 7874 of the 
Internal Revenue Code of 1986 (as added by sub- 
section (a)), a regulated investment company, or 
other pooled fund or trust specified by the Sec- 
retary of the Treasury, may elect to recognize 
gain by reason of section 367(a) of such Code 
with respect to a transaction under which a for- 
eign incorporated entity is treated as an in- 
verted domestic corporation under section 
7874(a) of such Code by reason of an acquisition 
completed after March 20, 2002, and before Jan- 
uary 1, 2004. 

SEC. 342. EXCISE TAX ON STOCK COMPENSATION 
OF INSIDERS IN INVERTED COR- 
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 


“CHAPTER 48—STOCK COMPENSATION OF 
INSIDERS IN INVERTED CORPORATIONS 


“Sec. 5000A. Stock compensation of insiders in 
inverted corporations entities. 
“SEC. 5000A. STOCK COMPENSATION OF INSIDERS 
IN INVERTED CORPORATIONS. 

“(a) IMPOSITION OF TAX.—In the case of an 
individual who is a disqualified individual with 
respect to any inverted corporation, there is 
hereby imposed on such person a tax equal to 20 
percent of the value (determined under sub- 
section (b)) of the specified stock compensation 
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held (directly or indirectly) by or for the benefit 
of such individual or a member of such individ- 
ual’s family (as defined in section 267) at any 
time during the 12-month period beginning on 
the date which is 6 months before the inversion 
date. 

“(b) VALUE.—For purposes of subsection (a)— 

“(1) IN GENERAL.—The value of specified stock 
compensation shall be— 

“(A) in the case of a stock option (or other 
similar right) or any stock appreciation right, 
the fair value of such option or right, and 

“(B) in any other case, the fair market value 
of such compensation. 

“(2) DATE FOR DETERMINING VALUE.—The de- 
termination of value shall be made— 

“(A) in the case of specified stock compensa- 
tion held on the inversion date, on such date, 

“(B) in the case of such compensation which 
is canceled during the 6 months before the inver- 
sion date, on the day before such cancellation, 
and 

“(C) in the case of such compensation which 
is granted after the inversion date, on the date 
such compensation is granted. 

“(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall apply 
to any disqualified individual with respect to an 
inverted corporation only if gain (if any) on any 
stock in such corporation is recognized in whole 
or part by any shareholder by reason of the ac- 
quisition referred to in section 7874(a)(2)(A) (de- 
termined by substituting ‘July 10, 2002’ for 
‘March 20, 2002’) with respect to such corpora- 
tion. 

“(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not apply 
to— 

“(1) any stock option which is exercised on 
the inversion date or during the 6-month period 
before such date and to the stock acquired in 
such exercise, and 

“(2) any specified stock compensation which 
is sold, exchanged, or distributed during such 
period in a transaction in which gain or loss is 
recognized in full. 

“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) DISQUALIFIED INDIVIDUAL.—The_ term 
‘disqualified individual’ means, with respect to 
a corporation, any individual who, at any time 
during the 12-month period beginning on the 
date which is 6 months before the inversion 
date— 

“(A) is subject to the requirements of section 
16(a) of the Securities Exchange Act of 1934 with 
respect to such corporation or any member of 
the expanded affiliated group which includes 
such corporation, or 

“(B) would be subject to such requirements if 
such corporation or member were an issuer of 
equity securities referred to in such section. 

“(2) INVERTED CORPORATION; INVERSION 
DATE.— 

“(A) INVERTED CORPORATION.—The term ‘in- 
verted corporation’ means any corporation to 
which subsection (a) or (b) of section 7874 ap- 
plies determined— 

“() by substituting ‘July 10, 2002’ for ‘March 
20, 2002’ in section 7874(a)(2)(A), and 

“(ii) without regard to subsection (b)(1)(A). 
Such term includes any predecessor or successor 
of such a corporation. 

“(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, the 
date on which the corporation first becomes an 
inverted corporation. 

“(3) SPECIFIED STOCK COMPENSATION.— 

“(A) IN GENERAL.—The term ‘specified stock 
compensation’ means payment (or right to pay- 
ment) granted by the inverted corporation (or by 
any member of the expanded affiliated group 
which includes such corporation) to any person 
in connection with the performance of services 
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by a disqualified individual for such corporation 
or member if the value of such payment or right 
is based on (or determined by reference to) the 
value (or change in value) of stock in such cor- 
poration (or any such member). 

“(B) EXCEPTIONS.—Such term shall not in- 
clude— 

“G) any option to which part II of subchapter 
D of chapter 1 applies, or 

“Gi) any payment or right to payment from a 
plan referred to in section 280G(b)(6). 

“(4) EXPANDED AFFILIATED GROUP.—The term 
‘expanded affiliated group’ means an affiliated 
group (as defined in section 1504(a) without re- 
gard to section 1504(b)(3)); except that section 
1504(a) shall be applied by substituting ‘more 
than 50 percent’ for ‘at least 80 percent’ each 
place it appears. 

“(f) SPECIAL RULES.—For purposes of this sec- 
tion— 

“(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its terms 
will never lapse shall be treated as a grant. 

‘“(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK COM- 
PENSATION.—Any payment of the tax imposed by 
this section directly or indirectly by the inverted 
corporation or by any member of the expanded 
affiliated group which includes such corpora- 
tion— 

“(A) shall be treated as specified stock com- 
pensation, and 

“(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

(3) CERTAIN RESTRICTIONS IGNORED.—Wheth- 
er there is specified stock compensation, and the 
value thereof, shall be determined without re- 
gard to any restriction other than a restriction 
which by its terms will never lapse. 

“(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and any 
right to a transfer of property shall be treated as 
a right to a payment. 

“(5) OTHER ADMINISTRATIVE PROVISIONS.—For 
purposes of subtitle F, any tax imposed by this 
section shall be treated as a tax imposed by sub- 
title A. 

“(g) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section.”’. 

(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 
275(a) is amended by inserting ‘‘48,’’ after ‘‘46,’’. 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COMPENSA- 
TION REDUCED BY PAYMENT OF EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—Paragraph (4) 
of section 162(m) is amended by adding at the 
end the following new subparagraph: 

“(G) COORDINATION WITH EXCISE TAX ON SPEC- 
IFIED STOCK COMPENSATION.—The dollar limita- 
tion contained in paragraph (1) with respect to 
any covered employee shall be reduced (but not 
below zero) by the amount of any payment 
(with respect to such employee) of the tax im- 
posed by section 5000A directly or indirectly by 
the inverted corporation (as defined in such sec- 
tion) or by any member of the expanded affili- 
ated group (as defined in such section) which 
includes such corporation.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) is 
amended by inserting before the period ‘‘or to 
any specified stock compensation (as defined in 
section 5000A) on which tax is imposed by sec- 
tion 5000A’’. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 


“Chapter 48. Stock compensation of insiders in 
inverted corporations.’’. 


(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on July 11, 2002; 
except that periods before such date shall not be 
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taken into account in applying the periods in 

subsections (a) and (e)(1) of section 5000A of the 

Internal Revenue Code of 1986, as added by this 

section. 

SEC. 343. REINSURANCE OF UNITED STATES 
RISKS IN FOREIGN JURISDICTIONS. 

(a) IN GENERAL.—Section 845(a) (relating to 
allocation in case of reinsurance agreement in- 
volving tax avoidance or evasion) is amended by 
striking “source and character” and inserting 
“amount, source, or character”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any risk reinsured 
after April 11, 2002. 

PART II—OTHER PROVISIONS 
SEC. 344. DOUBLING OF CERTAIN PENALTIES, 
FINES, AND INTEREST ON UNDER- 
PAYMENTS RELATED TO CERTAIN 
OFFSHORE FINANCIAL ARRANGE- 
MENT. 

(a) GENERAL RULE.—If— 

(1) a taxpayer eligible to participate in— 

(A) the Department of the Treasury’s Offshore 
Voluntary Compliance Initiative, or 

(B) the Department of the Treasury’s vol- 
untary disclosure initiative which applies to the 
taxpayer by reason of the taxpayer’s under- 
reporting of United States income tax liability 
through financial arrangements which rely on 
the use of offshore arrangements which were the 
subject of the initiative described in subpara- 
graph (A), and 

(2) any interest or applicable penalty is im- 
posed with respect to any arrangement to which 
any initiative described in paragraph (1) applied 
or to any underpayment of Federal income tax 
attributable to items arising in connection with 
any arrangement described in paragraph (1), 


then, notwithstanding any other provision of 
law, the amount of such interest or penalty 
shall be equal to twice that determined without 
regard to this section. 

(b) DEFINITIONS AND RULES.—For purposes of 
this section— 

(1) APPLICABLE PENALTY.—The term ‘‘applica- 
ble penalty” means any penalty, addition to 
tax, or fine imposed under chapter 68 of the In- 
ternal Revenue Code of 1986. 

(2) VOLUNTARY OFFSHORE COMPLIANCE INITIA- 
TIVE.—The term “Voluntary Offshore Compli- 
ance Initiative” means the program established 
by the Department of the Treasury in January 
of 2003 under which any taxpayer was eligible 
to voluntarily disclose previously undisclosed 
income on assets placed in offshore accounts 
and accessed through credit card and other fi- 
nancial arrangements. 

(3) PARTICIPATION.—A taxpayer shall be treat- 
ed as having participated in the Voluntary Off- 
shore Compliance Initiative if the taxpayer sub- 
mitted the request in a timely manner and all 
information requested by the Secretary of the 
Treasury or his delegate within a reasonable pe- 
riod of time following the request. 

(c) EFFECTIVE DATE.—The provisions of this 
section shall apply to interest penalties, addi- 
tions to tax, and fines with respect to any tax- 
able year if as of May 8, 2003, the assessment of 
any tax, penalty, or interest with respect to 
such taxable year is not prevented by the oper- 
ation of any law or rule of law. 

SEC. 345. EFFECTIVELY CONNECTED INCOME TO 
INCLUDE CERTAIN FOREIGN 
SOURCE INCOME. 

(a) IN GENERAL.—Section 864(c)(4)(B) (relat- 

ing to treatment of income from sources without 
the United States as effectively connected in- 
come) is amended by adding at the end the fol- 
lowing new flush sentence: 
“Any income or gain which is equivalent to any 
item of income or gain described in clause (i), 
(ii), or (iii) shall be treated in the same manner 
as such item for purposes of this subpara- 
graph.’’. 
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(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 
SEC. 


346. DETERMINATION OF BASIS OF 


AMOUNTS PAID FROM FOREIGN PEN- 
SION PLANS. 

(a) IN GENERAL.—Section 72 (relating to annu- 
ities and certain proceeds of endowment and life 
insurance contracts) is amended by redesig- 
nating subsection (w) as subsection (x) by in- 
serting subsection (v) the following new sub- 
section: 

“(w) DETERMINATION OF BASIS OF FOREIGN 
PENSION PLANS.—Notwithstanding any other 
provision of this section, for purposes of deter- 
mining the portion of any distribution from a 
foreign pension plan which is includible in gross 
income of the distributee, the investment in the 
contract with respect to the plan shall not in- 
clude employer or employee contributions to the 
plan (or any earnings on such contributions) 
unless such contributions or earnings were sub- 
ject to taxation by the United States or any for- 
eign government.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to distributions on or 
after the date of the enactment of this Act. 

SEC. 347. RECAPTURE OF OVERALL FOREIGN 
LOSSES ON SALE OF CONTROLLED 
FOREIGN CORPORATION. 

(a) IN GENERAL.—Section 904(f)(3) (relating to 
dispositions) is amending by adding at the end 
the following new subparagraph: 

“(D) APPLICATION TO DISPOSITIONS OF STOCK 
IN CONTROLLED FOREIGN CORPORATIONS.—In the 
case of any disposition by a taxpayer of any 
share of stock in a controlled foreign corpora- 
tion (as defined in section 957), this paragraph 
shall apply to such disposition in the same man- 
ner as if it were a disposition of property de- 
scribed in subparagraph (A), except that the ex- 
ception contained in subparagraph (C)(i) shall 
not apply.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to dispositions after 
the date of the enactment of this Act. 

SEC. 348. PREVENTION OF MISMATCHING OF IN- 
TEREST AND ORIGINAL ISSUE DIS- 
COUNT DEDUCTIONS AND INCOME 
INCLUSIONS IN TRANSACTIONS 
WITH RELATED FOREIGN PERSONS. 

(a) ORIGINAL ISSUE  DISCOUNT.—Section 
163(e)(3) (relating to special rule for original 
issue discount on obligation held by related for- 
eign person) is amended by redesignating sub- 
paragraph (B) as subparagraph (C) and by in- 
serting after subparagraph (A) the following 
new subparagraph: 

“(B) SPECIAL RULE FOR CERTAIN FOREIGN EN- 
TITIES.—Notwithstanding subparagraph (A) 
(and any regulations thereunder), in the case of 
any debt instrument having original issue dis- 
count which is held by a related foreign person 
which is a foreign personal holding company (as 
defined in section 552), a controlled foreign cor- 
poration (as defined in section 957), or a passive 
foreign investment company (as defined in sec- 
tion 1297), a deduction shall be allowable to the 
issuer with respect to such original issue dis- 
count for any taxable year only to the extent 
such original issue discount is included during 
such taxable year in the gross income of a 
United States person who owns (within the 
meaning of section 958(a)) stock in such cor- 
poration. For purposes of this subparagraph, 
the determination as to the proper allocation of 
the original issue discount to shareholders shall 
be made in such manner as the Secretary may 
prescribe.’’. 

(b) INTEREST AND OTHER DEDUCTIBLE 
AMOUNTS.—Section 267(a)(3) is amended— 

(1) by striking “The Secretary” and inserting: 

“(A) IN GENERAL.—The Secretary”, and 

(2) by adding at the end the following new 
subparagraph: 
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‘“(B) SPECIAL RULE FOR CERTAIN FOREIGN EN- 
TITIES.—Notwithstanding any regulations issued 
under subparagraph (A), in the case of any 
amount payable to a foreign personal holding 
company (as defined in section 552), a controlled 
foreign corporation (as defined in section 957), 
or a passive foreign investment company (as de- 
fined in section 1297), a deduction shall be al- 
lowable to the payor with respect to such 
amount for any taxable year only to the extent 
such amount is included during such taxable 
year in the gross income of a United States per- 
son who owns (within the meaning of section 
958(a)) stock in such corporation. For purposes 
of this subparagraph, the determination as to 
the proper allocation of such amount to share- 
holders shall be made in such manner as the 
Secretary may prescribe.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to payments accrued 
on or after May 8, 2003. 

SEC. 349. SALE OF GASOLINE AND DIESEL FUEL 
AT DUTY-FREE SALES ENTERPRISES. 

(a) PROHIBITION.—Section 555(b) of the Tariff 
Act of 1930 (19 U.S.C. 1555(b)) is amended— 

(1) by redesignating paragraphs (6) through 
(8) as paragraphs (7) through (9), respectively; 
and 

(2) by inserting after paragraph (5) the fol- 
lowing: 

“(6) Any gasoline or diesel fuel sold at a duty- 
free sales enterprise shall be considered to be en- 
tered for consumption into the customs territory 
of the United States.’’. 

(b) CONSTRUCTION.—The amendments made by 
this section shall not be construed to create any 
inference with respect to the interpretation of 
any provision of law as such provision was in 
effect on the day before the date of enactment of 
this Act. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
enactment of this Act. 

SEC. 350. REPEAL OF EARNED INCOME EXCLU- 
SION OF CITIZENS OR RESIDENTS 
LIVING ABROAD. 

(a) REPEAL.—Section 911 (relating to citizens 
or residents living abroad) is amended by adding 
at the end the following new subsection: 

“(g) TERMINATION.—This section shall not 
apply to any taxable year beginning after De- 
cember 31, 2003.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

Subtitle E—Other Revenue Provisions 
SEC. 351. EXTENSION OF INTERNAL REVENUE 
SERVICE USER FEES. 

(a) IN GENERAL.—Chapter 77 (relating to mis- 
cellaneous provisions) is amended by adding at 
the end the following new section: 

“SEC. 7528. INTERNAL REVENUE SERVICE USER 
FEES. 

“(a) GENERAL RULE.—The Secretary shall es- 
tablish a program requiring the payment of user 
fees for— 

“(1) requests to the Internal Revenue Service 
for ruling letters, opinion letters, and deter- 
mination letters, and 

“(2) other similar requests. 

““(b) PROGRAM CRITERIA.— 

“(1) IN GENERAL.—The fees charged under the 
program required by subsection (a)— 

“(A) shall vary according to categories (or 
subcategories) established by the Secretary, 

“(B) shall be determined after taking into ac- 
count the average time for (and difficulty of) 
complying with requests in each category (and 
subcategory), and 

“(C) shall be payable in advance. 

““(2) EXEMPTIONS, ETC.— 

“(A) IN GENERAL.—The Secretary shall pro- 
vide for such exemptions (and reduced fees) 
under such program as the Secretary determines 
to be appropriate. 


May 20, 2003 


“(B) EXEMPTION FOR CERTAIN REQUESTS RE- 
GARDING PENSION PLANS.—The Secretary shall 
not require payment of user fees under such 
program for requests for determination letters 
with respect to the qualified status of a pension 
benefit plan maintained solely by 1 or more eli- 
gible employers or any trust which is part of the 
plan. The preceding sentence shall not apply to 
any request— 

“(i) made after the later of— 

“(I) the fifth plan year the pension benefit 
plan is in existence, or 

“(II) the end of any remedial amendment pe- 
riod with respect to the plan beginning within 
the first 5 plan years, or 

‘“(ii) made by the sponsor of any prototype or 
similar plan which the sponsor intends to mar- 
ket to participating employers. 

“(C) DEFINITIONS AND SPECIAL RULES.—For 
purposes of subparagraph (B)— 

‘“(i) PENSION BENEFIT PLAN.—The term ‘pen- 
sion benefit plan’ means a pension, profit-shar- 
ing, stock bonus, annuity, or employee stock 
ownership plan. 

“(ii) ELIGIBLE EMPLOYER.—The term ‘eligible 
employer’ means an eligible employer (as defined 
in section 408(p)(2)(C)(i)(1D)) which has at least 1 
employee who is not a highly compensated em- 
ployee (as defined in section 414(q)) and is par- 
ticipating in the plan. The determination of 
whether an employer is an eligible employer 
under subparagraph (B) shall be made as of the 
date of the request described in such subpara- 
graph. 

“(iii) DETERMINATION OF AVERAGE FEES 
CHARGED.—For purposes of any determination 
of average fees charged, any request to which 
subparagraph (B) applies shall not be taken 
into account. 

“(3) AVERAGE FEE REQUIREMENT.—The aver- 
age fee charged under the program required by 
subsection (a) shall not be less than the amount 
determined under the following table: 


Average 
“Category Fee 
Employee plan ruling and opinion ..... $250 


Exempt organization ruling ... $350 
Employee plan determination ............ $300 
Exempt organization determination ... $275 
Chief COUNSEL] TUNNG ...c.cccecsecseecneeeeens $200 


“(c) TERMINATION.—No fee shall be imposed 
under this section with respect to requests made 
after September 30, 2013.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The table of sections for chapter 77 is 
amended by adding at the end the following 
new item: 


“Sec. 7528. Internal Revenue Service user fees.’’. 


(2) Section 10511 of the Revenue Act of 1987 is 
repealed. 

(3) Section 620 of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 is repealed. 

(c) LIMITATIONS.—Notwithstanding any other 
provision of law, any fees collected pursuant to 
section 7528 of the Internal Revenue Code of 
1986, as added by subsection (a), shall not be ex- 
pended by the Internal Revenue Service unless 
provided by an appropriations Act. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to requests made 
after the date of the enactment of this Act. 

SEC. 352. ADDITION OF VACCINES AGAINST HEPA- 
TITIS A TO LIST OF TAXABLE VAC- 
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defining 
taxable vaccine) is amended by redesignating 
subparagraphs (I), (J), (K), and (L) as subpara- 
graphs (J), (K), (L), and (M), respectively, and 
by inserting after subparagraph (H) the fol- 
lowing new subparagraph: 

“(I) Any vaccine against hepatitis A.’’. 

(b) CONFORMING AMENDMENT.—Section 
9510(c)(1)(A) is amended by striking ‘‘October 
18, 2000” and inserting “May 8, 2003”. 
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(c) EFFECTIVE DATE.— 

(1) SALES, ETC.—The amendments made by 
this section shall apply to sales and uses on or 
after the first day of the first month which be- 
gins more than 4 weeks after the date of the en- 
actment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such paragraph 
for which delivery is made after such date, the 
delivery date shall be considered the sale date. 
SEC. 353. DISALLOWANCE OF CERTAIN PARTNER- 

SHIP LOSS TRANSFERS. 

(a) TREATMENT OF CONTRIBUTED PROPERTY 
WITH BUILT-IN LOSS.—Paragraph (1) of section 
704(c) is amended by striking “and” at the end 
of subparagraph (A), by striking the period at 
the end of subparagraph (B) and inserting “ 
and’’, and by adding at the end the following: 

“(C) if any property so contributed has a 
built-in loss— 

“(i) such built-in loss shall be taken into ac- 
count only in determining the amount of items 
allocated to the contributing partner, and 

“(ii) except as provided in regulations, in de- 
termining the amount of items allocated to other 
partners, the basis of the contributed property 
in the hands of the partnership shall be treated 
as being equal to its fair market value imme- 
diately after the contribution. 


For purposes of subparagraph (C), the term 
‘built-in loss’ means the excess of the adjusted 
basis of the property (determined without regard 
to subparagraph (C)(ii)) over its fair market 
value immediately after the contribution.’’. 

(b) ADJUSTMENT TO BASIS OF PARTNERSHIP 
PROPERTY ON TRANSFER OF PARTNERSHIP INTER- 
EST IF THERE IS SUBSTANTIAL BUILT-IN LOSS.— 

(1) ADJUSTMENT REQUIRED.—Subsection (a) of 
section 743 (relating to optional adjustment to 
basis of partnership property) is amended by in- 
serting before the period ‘‘or unless the partner- 
ship has a substantial built-in loss immediately 
after such transfer”. 

(2) ADJUSTMENT.—Subsection (b) of section 743 
is amended by inserting “or with respect to 
which there is a substantial built-in loss imme- 
diately after such transfer’’ after ‘‘section 754 is 
in effect”. 

(3) SUBSTANTIAL BUILT-IN LOSS.—Section 743 is 
amended by adding at the end the following 
new subsection: 

“(d) SUBSTANTIAL BUILT-IN LOSS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, a partnership has a substantial built-in 
loss with respect to a transfer of an interest in 
a partnership if the transferee partner’s propor- 
tionate share of the adjusted basis of the part- 
nership property exceeds by more than $250,000 
the basis of such partner’s interest in the part- 
nership. 

“(2) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be appropriate to 
carry out the purposes of paragraph (1) and sec- 
tion 734(d), including regulations aggregating 
related partnerships and disregarding property 
acquired by the partnership in an attempt to 
avoid such purposes.’’. 

(4) CLERICAL AMENDMENTS.— 

(A) The section heading for section 743 is 
amended to read as follows: 

“SEC. 743. ADJUSTMENT TO BASIS OF PARTNER- 
SHIP PROPERTY WHERE SECTION 754 
ELECTION OR SUBSTANTIAL BUILT- 
IN LOSS.”. 

(B) The table of sections for subpart C of part 
II of subchapter K of chapter 1 is amended by 
striking the item relating to section 743 and in- 
serting the following new item: 


“Sec. 743. Adjustment to basis of partnership 
property where section 754 elec- 
tion or substantial built-in loss.’’. 
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(c) ADJUSTMENT TO BASIS OF UNDISTRIBUTED 
PARTNERSHIP PROPERTY IF THERE IS SUBSTAN- 
TIAL BASIS REDUCTION.— 

(1) ADJUSTMENT REQUIRED.—Subsection (a) of 
section 734 (relating to optional adjustment to 
basis of undistributed partnership property) is 
amended by inserting before the period “or un- 
less there is a substantial basis reduction”. 

(2) ADJUSTMENT.—Subsection (b) of section 734 
is amended by inserting “or unless there is a 
substantial basis reduction” after ‘‘section 754 is 
in effect”. 

(3) SUBSTANTIAL BASIS REDUCTION.—Section 
734 is amended by adding at the end the fol- 
lowing new subsection: 

“(d) SUBSTANTIAL BASIS REDUCTION.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, there is a substantial basis reduction with 
respect to a distribution if the sum of the 
amounts described in subparagraphs (A) and 
(B) of subsection (b)(2) exceeds $250,000. 

““(2) REGULATIONS.— 

“For regulations to carry out this sub- 
section, see section 743(d)(2).”. 

(4) CLERICAL AMENDMENTS.— 

(A) The section heading for section 734 is 
amended to read as follows: 

“SEC. 734. ADJUSTMENT TO BASIS OF UNDISTRIB- 
UTED PARTNERSHIP PROPERTY 
WHERE SECTION 754 ELECTION OR 
SUBSTANTIAL BASIS REDUCTION.”. 

(B) The table of sections for subpart B of part 
II of subchapter K of chapter 1 is amended by 
striking the item relating to section 734 and in- 
serting the following new item: 


“Sec. 734. Adjustment to basis of undistributed 
partnership property where sec- 
tion 754 election or substantial 
basis reduction.’’. 


(d) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made by 
subsection (a) shall apply to contributions made 
after the date of the enactment of this Act. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to transfers after 
the date of the enactment of this Act. 

(3) SUBSECTION (c).—The amendments made 
by subsection (c) shall apply to distributions 
after the date of the enactment of this Act. 

SEC. 354. TREATMENT OF STRIPPED INTERESTS 
IN BOND AND PREFERRED STOCK 
FUNDS, ETC. 

(a) IN GENERAL.—Section 1286 (relating to tax 
treatment of stripped bonds) is amended by re- 
designating subsection (f) as subsection (g) and 
by inserting after subsection (e) the following 
new subsection: 

“(f) TREATMENT OF STRIPPED INTERESTS IN 
BOND AND PREFERRED STOCK FUNDS, ETC.—In 
the case of an account or entity substantially 
all of the assets of which consist of bonds, pre- 
ferred stock, or a combination thereof, the Sec- 
retary may by regulations provide that rules 
similar to the rules of this section and 305(e), as 
appropriate, shall apply to interests in such ac- 
count or entity to which (but for this sub- 
section) this section or section 305(e), as the case 
may be, would not apply.’’. 

(b) CROSS REFERENCE.—Subsection (e) of sec- 
tion 305 is amended by adding at the end the 
following new paragraph: 

“(7) CROSS REFERENCE.— 

“For treatment of stripped interests in cer- 
tain accounts or entities holding preferred 
stock, see section 1286(f).”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to purchases and dis- 
positions after the date of the enactment of this 
Act. 

SEC. 355. REPORTING OF TAXABLE MERGERS AND 
ACQUISITIONS. 

(a) IN GENERAL.—Subpart B of part III of sub- 
chapter A of chapter 61 is amended by inserting 
after section 6043 the following new section: 
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“SEC. 6043A. TAXABLE MERGERS AND ACQUISI- 
TIONS. 

“(a) IN GENERAL.—The acquiring corporation 
in any taxable acquisition shall make a return 
(according to the forms or regulations prescribed 
by the Secretary) setting forth— 

“(1) a description of the acquisition, 

“(2) the name and address of each share- 
holder of the acquired corporation who is re- 
quired to recognize gain (if any) as a result of 
the acquisition, 

“(3) the amount of money and the fair market 
value of other property transferred to each such 
shareholder as part of such acquisition, and 

“(4) such other information as the Secretary 

may prescribe. 
To the extent provided by the Secretary, the re- 
quirements of this section applicable to the ac- 
quiring corporation shall be applicable to the 
acquired corporation and not to the acquiring 
corporation. 

“(b) NOMINEE REPORTING.—Any person who 
holds stock as a nominee for another person 
shall furnish in the manner prescribed by the 
Secretary to such other person the information 
provided by the corporation under subsection 
(d). 
“(c) TAXABLE ACQUISITION.. For purposes of 
this section, the term ‘taxable acquisition’ 
means any acquisition by a corporation of stock 
in or property of another corporation if any 
shareholder of the acquired corporation is re- 
quired to recognize gain (if any) as a result of 
such acquisition. 

“(d) STATEMENTS TO BE FURNISHED TO 
SHAREHOLDERS.—Every person required to make 
a return under subsection (a) shall furnish to 
each shareholder whose name is required to be 
set forth in such return a written statement 
showing— 

“(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, 

“(2) the information required to be shown on 
such return with respect to such shareholder, 
and 

(3) such other information as the Secretary 

may prescribe. 
The written statement required under the pre- 
ceding sentence shall be furnished to the share- 
holder on or before January 31 of the year fol- 
lowing the calendar year during which the tax- 
able acquisition occurred. ”’. 

(b) ASSESSABLE PENALTIES.— 

(1) Subparagraph (B) of section 6724(d)(1) (re- 
lating to definitions) is amended by redesig- 
nating clauses (ii) through (xvii) as clauses (iii) 
through (xviii), respectively, and by inserting 
after clause (i) the following new clause: 

“(ii) section 6043A(a) (relating to returns re- 
lating to taxable mergers and acquisitions),’’. 

(2) Paragraph (2) of section 6724(d) is amend- 
ed by redesignating subparagraphs (F) through 
(AA) as subparagraphs (G) through (BB), re- 
spectively, and by inserting after subparagraph 
(E) the following new subparagraph: 

“(F) subsections (b) and (d) of section 6043A 
(relating to returns relating to taxable mergers 
and acquisitions).’’. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part III of subchapter A 
of chapter 61 is amended by inserting after the 
item relating to section 6043 the following new 
item: 


“Sec. 6043A. Returns relating to taxable mergers 
and acquisitions.’’. 


(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to acquisitions after 
the date of the enactment of this Act. 

SEC. 356. MINIMUM HOLDING PERIOD FOR FOR- 
EIGN TAX CREDIT ON WITHHOLDING 
TAXES ON INCOME OTHER THAN 
DIVIDENDS. 

(a) IN GENERAL.—Section 901 is amended by 
redesignating subsection (l1) as subsection (m) 
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and by inserting after subsection (k) the fol- 
lowing new subsection: 

“() MINIMUM HOLDING PERIOD FOR WITH- 
HOLDING TAXES ON GAIN AND INCOME OTHER 
THAN DIVIDENDS ETC.— 

“(1) IN GENERAL.—In no event shall a credit 
be allowed under subsection (a) for any with- 
holding tax (as defined in subsection (k)) on 
any item of income or gain with respect to any 
property if— 

“(A) such property is held by the recipient of 
the item for 15 days or less during the 30-day pe- 
riod beginning on the date which is 15 days be- 
fore the date on which the right to receive pay- 
ment of such item arises, or 

“(B) to the extent that the recipient of the 
item is under an obligation (whether pursuant 
to a short sale or otherwise) to make related 
payments with respect to positions in substan- 
tially similar or related property. 

This paragraph shall not apply to any dividend 
to which subsection (k) applies. 

“(2) EXCEPTION FOR TAXES PAID BY DEAL- 
ERS.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to any qualified tax with respect to any 
property held in the active conduct in a foreign 
country of a business as a dealer in such prop- 
erty. 

“(B) QUALIFIED TAX.—For purposes of sub- 
paragraph (A), the term ‘qualified tax’ means a 
tax paid to a foreign country (other than the 
foreign country referred to in subparagraph (A)) 
if— 

“(i) the item to which such tax is attributable 
is subject to taxation on a net basis by the coun- 
try referred to in subparagraph (A), and 

“(ii) such country allows a credit against its 
net basis tax for the full amount of the tax paid 
to such other foreign country. 

“(C) DEALER.—For purposes of subparagraph 
(A), the term ‘dealer’ means— 

“(i) with respect to a security, any person to 
whom paragraphs (1) and (2) of subsection (k) 
would not apply by reason of paragraph (4) 
thereof if such security were stock, and 

“(ii) with respect to any other property, any 
person with respect to whom such property is 
described in section 1221(a)(1). 

“(D) REGULATIONS.—The Secretary may pre- 
scribe such regulations as may be appropriate to 
carry out this paragraph, including regulations 
to prevent the abuse of the exception provided 
by this paragraph and to treat other taxes as 
qualified taxes. 

“(3) EXCEPTIONS.—The Secretary may by reg- 
ulation provide that paragraph (1) shall not 
apply to property where the Secretary deter- 
mines that the application of paragraph (1) to 
such property is not necessary to carry out the 
purposes of this subsection. 

“(4) CERTAIN RULES TO APPLY.—Rules similar 
to the rules of paragraphs (5), (6), and (7) of 
subsection (k) shall apply for purposes of this 
subsection. 

“(5) DETERMINATION OF HOLDING PERIOD.— 
Holding periods shall be determined for purposes 
of this subsection without regard to section 1235 
or any similar rule.’’. 

(b) CONFORMING AMENDMENT.—The heading 
of subsection (k) of section 901 is amended by in- 
serting ‘‘ON DIVIDENDS” after “TAXES”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
accrued more than 30 days after the date of the 
enactment of this Act. 

SEC. 357. QUALIFIED TAX COLLECTION CON- 
TRACTS. 

(a) CONTRACT REQUIREMENTS.— 

(1) IN GENERAL.—Subchapter A of chapter 64 
(relating to collection) is amended by adding at 
the end the following new section: 

“SEC. 6306. QUALIFIED TAX COLLECTION CON- 
TRACTS. 

“(a) IN GENERAL.—Nothing in any provision 

of law shall be construed to prevent the Sec- 
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retary from entering into a qualified tax collec- 
tion contract. 

““(b) QUALIFIED TAX COLLECTION CONTRACT.— 
For purposes of this section, the term ‘qualified 
tax collection contract’ means any contract 
which— 

“(1) is for the services of any person (other 
than an officer or employee of the Treasury De- 
partment) to locate and contact any taxpayer 
specified by the Secretary, to request payment 
from such taxpayer of an amount of Federal tax 
specified by the Secretary, and to obtain finan- 
cial information specified by the Secretary with 
respect to such taxpayer, and 

“(2) prohibits each person providing such 
services under such contract from committing 
any act or omission which employees of the In- 
ternal Revenue Service are prohibited from com- 
mitting in the performance of similar services. 

“(c) FEES.—The Secretary may retain and use 
an amount not in excess of 25 percent of the 
amount collected under any qualified tax collec- 
tion contract for the costs of services performed 
under such contract. The Secretary shall keep 
adequate records regarding amounts so retained 
and used. The amount credited as paid by any 
taxpayer shall be determined without regard to 
this subsection. 

“(d) NO FEDERAL LIABILITY.—The United 
States shall not be liable for any act or omission 
of any person performing services under a quali- 
fied tax collection contract. 

“(e) APPLICATION OF FAIR DEBT COLLECTION 
PRACTICES ACT.—The provisions of the Fair 
Debt Collection Practices Act (15 U.S.C. 1692 et 
seq.) shall apply to any qualified tax collection 
contract, except to the extent superseded by any 
provision of this title. 

““(f) CROSS REFERENCES.— 

“(1) For damages for certain unauthorized 
collection actions by persons performing services 
under a qualified tax collection contract, see 
section 7433A. 

“(2) For application of Taxpayer Assistance 
Orders to persons performing services under a 
qualified tax collection contract, see section 
7811(a)(4).”’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 7809(a) is amended by inserting 
“6306,” before ‘‘7651’’. 

(B) The table of sections for subchapter A of 
chapter 64 is amended by adding at the end the 
following new item: 


“Sec. 6306. Qualified Tax Collection Con- 
tracts.”’. 


(b) CIVIL DAMAGES FOR CERTAIN UNAUTHOR- 
IZED COLLECTION ACTIONS BY PERSONS PER- 
FORMING SERVICES UNDER QUALIFIED TAX COL- 
LECTION CONTRACTS.— 

(1) IN GENERAL.—Subchapter B of chapter 76 
(relating to proceedings by taxpayers and third 
parties) is amended by inserting after section 
7433 the following new section: 

“SEC. 7433A. CIVIL DAMAGES FOR CERTAIN UNAU- 
THORIZED COLLECTION ACTIONS BY 
PERSONS PERFORMING SERVICES 
UNDER QUALIFIED TAX COLLECTION 
CONTRACTS. 

“(a) IN GENERAL.—Subject to the modifica- 
tions provided by subsection (b), section 7433 
shall apply to the acts and omissions of any per- 
son performing services under a qualified tax 
collection contract (as defined in section 6306(b)) 
to the same extent and in the same manner as 
if such person were an employee of the Internal 
Revenue Service. 

“(b) MODIFICATIONS.—For purposes of sub- 
section (a)— 

“(1) Any civil action brought under section 
7433 by reason of this section shall be brought 
against the person who entered into the quali- 
fied tax collection contract with the Secretary 
and shall not be brought against the United 
States. 
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“(2) Such person and not the United States 
shall be liable for any damages and costs deter- 
mined in such civil action. 

(3) Such civil action shall not be an exclusive 
remedy with respect to such person. 

“(4) Subsections (c) and (d)(1) of section 7433 
shall not apply.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 76 is amended 
by inserting after the item relating to section 
7433 the following new item: 


“Sec. 7433A. Civil damages for certain unau- 
thorized collection actions by per- 
sons performing services under a 
qualified tax collection con- 
tract.’’. 


(c) APPLICATION OF TAXPAYER ASSISTANCE 
ORDERS TO PERSONS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON- 
TRACT.—Section 7811 (relating to taxpayer as- 
sistance orders) is amended by adding at the 
end the following new subsection: 

“(g) APPLICATION TO PERSONS PERFORMING 
SERVICES UNDER A QUALIFIED TAX COLLECTION 
CONTRACT.—Any order issued or action taken 
by the National Taxpayer Advocate pursuant to 
this section shall apply to persons performing 
services under a qualified tax collection contract 
(as defined in section 6306(b)) to the same extent 
and in the same manner as such order or action 
applies to the Secretary.’’. 

(d) INELIGIBILITY OF INDIVIDUALS WHO COM- 
MIT MISCONDUCT TO PERFORM UNDER CON- 
TRACT.—Section 1203 of the Internal Revenue 
Service Restructuring Act of 1998 (relating to 
termination of employment for misconduct) is 
amended by adding at the end the following 
new subsection: 

“(e) INDIVIDUALS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON- 
TRACT.—An individual shall cease to be per- 
mitted to perform any services under any quali- 
fied tax collection contract (as defined in section 
6306(b) of the Internal Revenue Code of 1986) if 
there is a final determination by the Secretary 
of the Treasury under such contract that such 
individual committed any act or omission de- 
scribed under subsection (b) in connection with 
the performance of such services.’’. 

(e) EFFECTIVE DATE.—The amendments made 
to this section shall take effect on the date of 
the enactment of this Act. 

SEC. 358. EXTENSION OF CUSTOMS USER FEES. 

Section 13031(7)(3) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(j)(3)) is amended by striking ‘‘September 30, 
2003” and inserting ‘‘September 30, 2013”. 

SEC. 359. CLARIFICATION OF EXEMPTION FROM 
TAX FOR SMALL PROPERTY AND CAS- 
UALTY INSURANCE COMPANIES. 

(a) IN GENERAL.—Section 501(c)(15)(A) is 
amended to read as follows: 

“(A) Insurance companies or associations 
other than life (including interinsurers and re- 
ciprocal underwriters) if— 

“(i) the gross receipts for the taxable year do 
not exceed $600,000, and 

“(ii) more than 50 percent of such gross re- 
ceipts consist of premiums.’’. 

(b) CONTROLLED GROUP  RULE.—Section 
501(c)(15)(C) is amended by inserting ‘‘, except 
that in applying section 1563 for purposes of sec- 
tion 831(b)(2)(B) (ii), subparagraphs (B) and (C) 
of section 1563(b)(2) shall be disregarded” before 
the period at the end. 

(c) CONFORMING AMENDMENT.—Clause (i) of 
section 831(b)(2)(A) is amended by striking ‘‘ex- 
ceed $350,000 but”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 360. PARTIAL PAYMENT OF TAX LIABILITY IN 
INSTALLMENT AGREEMENTS. 
(a) IN GENERAL.— 
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(1) Section 6159(a) (relating to authorization 
of agreements) is amended— 

(A) by striking ‘‘satisfy liability for payment 
of” and inserting “make payment on”, and 

(B) by inserting ‘‘full or partial” after ‘‘facili- 
tate’’. 

(2) Section 6159(c) (relating to Secretary re- 
quired to enter into installment agreements in 
certain cases) is amended in the matter pre- 
ceding paragraph (1) by inserting ‘‘full’’ before 
“payment”. 

(b) REQUIREMENT TO REVIEW PARTIAL PAY- 
MENT AGREEMENTS EVERY TWO YEARS.—Section 
6159 is amended by redesignating subsections (d) 
and (e) as subsections (e) and (f), respectively, 
and inserting after subsection (c) the following 
new subsection: 

“(d) SECRETARY REQUIRED TO REVIEW IN- 
STALLMENT AGREEMENTS FOR PARTIAL COLLEC- 
TION EVERY TWO YEARS.—In the case of an 
agreement entered into by the Secretary under 
subsection (a) for partial collection of a tax li- 
ability, the Secretary shall review the agreement 
at least once every 2 years.” . 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to agreements entered 
into on or after the date of the enactment of this 
Act. 

SEC. 361. EXTENSION OF AMORTIZATION OF IN- 
TANGIBLES TO SPORTS FRAN- 
CHISES. 

(a) IN GENERAL.—Section 197(e) (relating to 
exceptions to definition of section 197 intan- 
gible) is amended by striking paragraph (6) and 
by redesignating paragraphs (7) and (8) as para- 
graphs (6) and (7), respectively. 

(b) CONFORMING AMENDMENTS.— 

(1)(A) Section 1056 (relating to basis limitation 
for player contracts transferred in connection 
with the sale of a franchise) is repealed. 

(B) The table of sections for part IV of sub- 
chapter O of chapter 1 is amended by striking 
the item relating to section 1056. 

(2) Section 1253 (relating to transfers of fran- 
chises, trademarks, and trade names) is amend- 
ed by striking subsection (e). 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property acquired 
after the date of the enactment of this Act. 

SEC. 362. DEPOSITS MADE TO SUSPEND RUNNING 
OF INTEREST ON POTENTIAL UN- 
DERPAYMENTS. 

(a) IN GENERAL.—Subchapter A of chapter 67 
(relating to interest on wunderpayments) is 
amended by adding at the end the following 
new section: 

“SEC. 6603. DEPOSITS MADE TO SUSPEND RUN- 
NING OF INTEREST ON POTENTIAL 
UNDERPAYMENTS, ETC. 

“(a) AUTHORITY TO MAKE DEPOSITS OTHER 
THAN AS PAYMENT OF TAX.—A taxpayer may 
make a cash deposit with the Secretary which 
may be used by the Secretary to pay any tax im- 
posed under subtitle A or B or chapter 41, 42, 43, 
or 44 which has not been assessed at the time of 
the deposit. Such a deposit shall be made in 
such manner as the Secretary shall prescribe. 

“(b) NO INTEREST IMPOSED.—To the extent 
that such deposit is used by the Secretary to pay 
tax, for purposes of section 6601 (relating to in- 
terest on underpayments), the tax shall be treat- 
ed as paid when the deposit is made. 

“(c) RETURN OF DEPOSIT.—Except in a case 
where the Secretary determines that collection 
of tax is in jeopardy, the Secretary shall return 
to the taxpayer any amount of the deposit (to 
the extent not used for a payment of tax) which 
the taxpayer requests in writing. 

“(d) PAYMENT OF INTEREST.— 

“(1) IN GENERAL.—For purposes of section 6611 
(relating to interest on overpayments), a deposit 
which is returned to a taxpayer shall be treated 
as a payment of tax for any period to the extent 
(and only to the extent) attributable to a disput- 
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able tax for such period. Under regulations pre- 
scribed by the Secretary, rules similar to the 
rules of section 6611(b)(2) shall apply. 

(2) DISPUTABLE TAX.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘disputable tax’ means the 
amount of tax specified at the time of the de- 
posit as the taxpayer’s reasonable estimate of 
the maximum amount of any tax attributable to 
disputable items. 

“(B) SAFE HARBOR BASED ON 30-DAY LETTER.— 
In the case of a taxpayer who has been issued 
a 30-day letter, the maximum amount of tax 
under subparagraph (A) shall not be less than 
the amount of the proposed deficiency specified 
in such letter. 

“(3) OTHER DEFINITIONS.—For purposes of 
paragraph (2)— 

“(A) DISPUTABLE ITEM.—The term ‘disputable 
item’ means any item of income, gain, loss, de- 
duction, or credit if the tarpayer— 

“(i) has a reasonable basis for its treatment of 
such item, and 

‘“(Gi) reasonably believes that the Secretary 
also has a reasonable basis for disallowing the 
tarpayer’s treatment of such item. 

“(B) 30-DAY LETTER.—The term ‘30-day letter’ 
means the first letter of proposed deficiency 
which allows the taxpayer an opportunity for 
administrative review in the Internal Revenue 
Service Office of Appeals. 

“(4) RATE OF INTEREST.—The rate of interest 
allowable under this subsection shall be the 
Federal short-term rate determined under sec- 
tion 6621(b), compounded daily. 

““(e) USE OF DEPOSITS.— 

“(1) PAYMENT OF TAX.—Except as otherwise 
provided by the taxpayer, deposits shall be 
treated as used for the payment of tax in the 
order deposited. 

“(2) RETURNS OF DEPOSITS.—Deposits shall be 
treated as returned to the taxpayer on a last-in, 
first-out basis.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter A of chapter 67 is amended 
by adding at the end the following new item: 


“Sec. 6603. Deposits made to suspend running of 
interest on potential underpay- 
ments, etc.’’. 


(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to deposits made after 
the date of the enactment of this Act. 

(2) COORDINATION WITH DEPOSITS MADE UNDER 
REVENUE PROCEDURE 84-58.—In the case of an 
amount held by the Secretary of the Treasury or 
his delegate on the date of the enactment of this 
Act as a deposit in the nature of a cash bond 
deposit pursuant to Revenue Procedure 84-58, 
the date that the taxpayer identifies such 
amount as a deposit made pursuant to section 
6603 of the Internal Revenue Code (as added by 
this Act) shall be treated as the date such 
amount is deposited for purposes of such section 
6603. 

SEC. 363. CLARIFICATION OF RULES FOR PAY- 
MENT OF ESTIMATED TAX FOR CER- 
TAIN DEEMED ASSET SALES. 

(a) IN GENERAL.—Paragraph (13) of section 
338(h) (relating to tax on deemed sale not taken 
into account for estimated tax purposes) is 
amended by adding at the end the following: 
“The preceding sentence shall not apply with 
respect to a qualified stock purchase for which 
an election is made under paragraph (10).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to transactions oc- 
curring after the date of the enactment of this 
Act. 

SEC. 364. LIMITATION OF DEDUCTION FOR CHARI- 
TABLE CONTRIBUTIONS OF PATENTS 
AND SIMILAR PROPERTY. 

(a) IN GENERAL.—Section 170(e)(1)(B) (relat- 

ing to certain contributions of ordinary income 
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and capital gain property) is amended by strik- 
ing “‘or’’ at the end of clause (i), by adding ‘‘or’’ 
at the end of clause (ii), and by inserting after 
clause (ii) the following new clause: 

“(iii) of any patent, copyright, trademark, 
trade name, trade secret, know-how, software, 
or similar property, or applications or registra- 
tions of such property,’’. 

(b) ANTI-ABUSE RULES.—The Secretary of the 
Treasury may prescribe such regulations or 
other administrative guidance as may be nec- 
essary or appropriate to prevent the avoidance 
of the purposes of section 170(e)(1)(B)(iii) of the 
Internal Revenue Code of 1986 (as added by sub- 
section (a)), including preventing— 

(1) the circumvention of the reduction of the 
charitable deduction by embedding or bundling 
the patent or similar property as part of a chari- 
table contribution of property that includes the 
patent or similar property, 

(2) the manipulation of the basis of the prop- 
erty to increase the amount of the charitable de- 
duction through the use of related persons, 
pass-thru entities, or other intermediaries, or 
through the use of any provision of law or regu- 
lation (including the consolidated return regula- 
tions), and 

(3) a donor from changing the form of the pat- 
ent or similar property to property of a form for 
which different deduction rules would apply. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to contributions made 
after May 7, 2003. 

SEC. 365. EXTENSION OF TRANSFERS OF EXCESS 
PENSION ASSETS TO RETIREE 
HEALTH ACCOUNTS. 

(a) AMENDMENT OF INTERNAL REVENUE CODE 
OF 1986.—Paragraph (5) of section 420(b) (relat- 
ing to expiration) is amended by striking ‘‘De- 
cember 31, 2005” and inserting ‘‘December 31, 
2013”. 

(b) AMENDMENTS OF ERISA.— 

(1) Section 101(e)(3) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1021(e)(3)) is amended by striking “Tax Relief 
Extension Act of 1999” and inserting ‘‘Jobs and 
Growth Tax Relief Reconciliation Act of 2003”. 

(2) Section 403(c)(1) of such Act (29 U.S.C. 
1103(c)(1)) is amended by striking “Tax Relief 
Extension Act of 1999” and inserting ‘Jobs and 
Growth Tax Relief Reconciliation Act of 20039”. 

(3) Paragraph (13) of section 408(b) of such 
Act (29 U.S.C. 1108(b)(3)) is amended— 

(A) by striking “January 1, 2006” and insert- 
ing “January 1, 2014”, and 

(B) by striking “Tax Relief Extension Act of 
1999” and inserting ‘‘Jobs and Growth Tax Re- 
lief Reconciliation Act of 2003”. 

SEC. 366. PRORATION RULES FOR LIFE INSUR- 
ANCE BUSINESS OF PROPERTY AND 
CASUALTY INSURANCE COMPANIES. 

(a) IN GENERAL.—Section 832(b)(4) (defining 
premiums earned) is amended— 

(1) by inserting ‘‘, except that any deduction 
attributable to such reserves shall be reduced in 
the same manner as the deductions provided by 
sections 243, 244, and 245 for a life insurance 
company are reduced under section 805(a)(4)”’ 
before the period at the end of the first sentence 
following subparagraph (C), and 

(2) by adding at the end the following new 
sentence: “In applying section 812(d) for pur- 
poses of the reduction under the third preceding 
sentence, only gross investment income attrib- 
utable to the reserves described in such sentence 
shall be taken into account.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 367. MODIFICATION OF TREATMENT OF 
TRANSFERS TO CREDITORS IN DIVI- 
SIVE REORGANIZATIONS. 

(a) IN GENERAL.—Section 361(b)(3) (relating to 

treatment of transfers to creditors) is amended 
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by adding at the end the following new sen- 
tence: “In the case of a reorganization described 
in section 368(a)(1)(D) with respect to which 
stock or securities of the corporation to which 
the assets are transferred are distributed in a 
transaction which qualifies under section 355, 
this paragraph shall apply only to the extent 
that the money or other property transferred to 
such creditors does not exceed the adjusted 
bases of such assets transferred.’’. 

(b) LIABILITIES IN EXCESS OF BASIS.—Section 
357(c)(1)(B) is amended by inserting ‘“‘with re- 
spect to which stock or securities of the corpora- 
tion to which the assets are transferred are dis- 
tributed in a transaction which qualifies under 
section 355” after ‘‘section 368(a)(1)(D)”’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transfers of money 
or other property, or liabilities assumed, in con- 
nection with a reorganization occurring on or 
after the date of the enactment of this Act. 

SEC. 368. INCREASE IN AGE OF MINOR CHILDREN 
WHOSE UNEARNED INCOME IS 
TAXED AS IF PARENT’S INCOME. 

(a) IN GENERAL.—Section 1(g)(2)(A) (relating 
to child to whom subsection applies) is amended 
by striking “age 14” and inserting ‘‘age 18”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 369. CONSISTENT AMORTIZATION OF PERI- 
ODS FOR INTANGIBLES. 

(a) START-UP EXPENDITURES.— 

(1) ALLOWANCE OF DEDUCTION.—Paragraph 
(1) of section 195(b) (relating to start-up expend- 
itures) is amended to read as follows: 

“(1) ALLOWANCE OF DEDUCTION.—If a tax- 
payer elects the application of this subsection 
with respect to any start-up expenditures— 

“(A) the taxpayer shall be allowed a deduc- 
tion for the taxable year in which the active 
trade or business begins in an amount equal to 
the lesser of— 

“(i) the amount of start-up expenditures with 
respect to the active trade or business, or 

“(ii) $5,000, reduced (but not below zero) by 
the amount by which such start-up expenditures 
exceed $50,000, and 

“(B) the remainder of such start-up expendi- 
tures shall be allowed as a deduction ratably 
over the 180-month period beginning with the 
month in which the active trade or business be- 
gins.’’. 

(2) CONFORMING AMENDMENT.—Subsection (b) 
of section 195 is amended by striking ‘‘AMOR- 
TIZE” and inserting ‘‘DEDUCT”’ in the heading. 

(b) ORGANIZATIONAL EXPENDITURES.—Sub- 
section (a) of section 248 (relating to organiza- 
tional expenditures) is amended to read as fol- 
lows: 

“(a) ELECTION TO DEDUCT.—If a corporation 
elects the application of this subsection (in ac- 
cordance with regulations prescribed by the Sec- 
retary) with respect to any organizational ex- 
penditures— 

“(1) the corporation shall be allowed a deduc- 
tion for the taxable year in which the corpora- 
tion begins business in an amount equal to the 
lesser of— 

“(A) the amount of organizational expendi- 
tures with respect to the taxpayer, or 

“(B) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex- 
penditures exceed $50,000, and 

“(2) the remainder of such organizational ex- 
penditures shall be allowed as a deduction rat- 
ably over the 180-month period beginning with 
the month in which the corporation begins busi- 
ness.’’. 

(c) TREATMENT OF ORGANIZATIONAL AND SYN- 
DICATION FEES OR PARTNERSHIPS.— 

(1) IN GENERAL.—Section 709(b) (relating to 
amortization of organization fees) is amended by 
redesignating paragraph (2) as paragraph (3) 
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and by amending paragraph (1) to read as fol- 
lows: 

“(1) ALLOWANCE OF DEDUCTION.—If a tax- 
payer elects the application of this subsection 
(in accordance with regulations prescribed by 
the Secretary) with respect to any organiza- 
tional exrpenses— 

“(A) the taxpayer shall be allowed a deduc- 
tion for the taxable year in which the partner- 
ship begins business in an amount equal to the 
lesser of— 

“(i) the amount of organizational expenses 
with respect to the partnership, or 

“(ii) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex- 
penses exceed $50,000, and 

“(B) the remainder of such organizational ex- 
penses shall be allowed as a deduction ratably 
over the 180-month period beginning with the 
month in which the partnership begins business. 

(2) DISPOSITIONS BEFORE CLOSE OF AMORTI- 
ZATION PERIOD.—In any case in which a part- 
nership is liquidated before the end of the period 
to which paragraph (1)(B) applies, any deferred 
expenses attributable to the partnership which 
were not allowed as a deduction by reason of 
this section may be deducted to the extent al- 
lowable under section 165.’’. 

(2) CONFORMING AMENDMENT.—Subsection (b) 
of section 709 is amended by striking ‘‘AMORTI- 
ZATION” and inserting ‘‘DEDUCTION’’ in the 
heading. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
incurred after the date of the enactment of this 
Act. 

SEC. 370. CLARIFICATION OF DEFINITION OF 
NONQUALIFIED PREFERRED STOCK. 

(a) IN GENERAL.—Section 351(g)(3)(A) is 
amended by adding at the end the following: 
“Stock shall not be treated as participating in 
corporate growth to any significant extent un- 
less there is a real and meaningful likelihood of 
the shareholder actually participating in the 
earnings and growth of the corporation.”’ 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to transactions after 
May 14, 2003. 

SEC. 371. CLASS LIVES FOR 
COSTS. 

(a) GAS UTILITY PROPERTY.—Section 
168(e)(3)(E) (defining 15-year property) is 
amended by striking “and” at the end of clause 
(ii), by striking the period at the end of clause 
(iii) and inserting “, and’’, and by adding at the 
end the following new clause: 

“(iv) initial clearing and grading land im- 
provements with respect to gas utility property.” 

(b) ELECTRIC UTILITY PROPERTY.—Section 
168(e)(3) is amended by adding at the end the 
following new subparagraph: 

“(F) 20-YEAR PROPERTY.—The term ‘20-year 
property’ means initial clearing and grading 
land improvements with respect to any electric 
utility transmission and distribution plant.” 

(c) CONFORMING AMENDMENTS.—The table 
contained in section 168(g)(3)(B) is amended— 

(1) by inserting “or (E)(iv)’’ after ‘‘(E)(iii)’’, 
and 

(2) by adding at the end the following new 
item: 

“(F) 26", 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 

SEC. 372. PROHIBITION ON NONRECOGNITION OF 
GAIN THROUGH COMPLETE LIQUIDA- 
TION OF HOLDING COMPANY. 

(a) IN GENERAL.—Section 332 is amended by 
adding at the end the following new subsection: 

‘“(d) RECOGNITION OF GAIN ON LIQUIDATION OF 
CERTAIN HOLDING COMPANIES.— 

“(1) IN GENERAL.—Subsection (a) and section 
331 shall not apply to any distribution in com- 
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plete liquidation of an applicable holding com- 
pany to the extent of the earnings and profits of 
such company. 

“(2) APPLICABLE HOLDING COMPANY.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘applicable hold- 
ing company’ means any corporation— 

“(i) which is a member of a chain of includible 
corporations with a common parent which is a 
foreign corporation, 

“(ii) the stock of which is directly owned by 
such common parent or another foreign corpora- 
tion, 

“(iti) substantially all of the assets of which 
consist of stock in other members of such chain 
of corporations, and 

“(iv) which has not been in existence at least 
5 years as of the date of the liquidation. 

“(B) INCLUDIBLE CORPORATION.—The term 
‘includible corporation’ has the meaning given 
such term under section 1504(b) (without regard 
to paragraph (3) thereof). 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions in 
complete liquidation occurring after the date of 
the enactment of this Act. 

SEC. 373. LEASE TERM TO INCLUDE CERTAIN 
SERVICE CONTRACTS. 

(a) IN GENERAL.—Section 168(i)(3) (relating to 
lease term) is amended by adding at the end the 
following new subparagraph: 

“(C) SPECIAL RULE FOR SERVICE CONTRACTS.— 
In determining a lease term, there shall be taken 
into account any optional service contract or 
other similar arrangement.” 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to leases entered into 
after the date of the enactment of this Act. 

SEC. 374. RECOGNITION OF GAIN FROM THE SALE 
OF A PRINCIPAL RESIDENCE AC- 
QUIRED IN A LIKE-KIND EXCHANGE 
WITHIN 5 YEARS OF SALE. 

(a) IN GENERAL.—Section 121(d) (relating to 
special rules for exclusion of gain from sale of 
principal residence) is amended by adding at the 
end the following new paragraph: 

“(10) PROPERTY ACQUIRED IN LIKE-KIND EX- 
CHANGE.—If a taxpayer acquired property in an 
exchange to which section 1031 applied, sub- 
section (a) shall not apply to the sale or ex- 
change of such property if it occurs during the 
5-year period beginning with the exchange to 
which section 1031 applied.” 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales or exchanges 
after the date of the enactment of this Act. 

Subtitle F—Other Provisions 
SEC. 381. TEMPORARY STATE AND LOCAL FISCAL 
RELIEF. 

(a) $10,000,000,000 FOR A TEMPORARY INCREASE 
OF THE MEDICAID FMAP.— 

(1) PERMITTING MAINTENANCE OF FISCAL YEAR 
2002 FMAP FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003.—Subject to paragraph (5), if 
the FMAP determined without regard to this 
subsection for a State for fiscal year 2003 is less 
than the FMAP as so determined for fiscal year 
2002, the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fiscal 
year 2003, before the application of this sub- 
section. 

(2) PERMITTING MAINTENANCE OF FISCAL YEAR 
2003 FMAP FOR FIRST 3 QUARTERS OF FISCAL YEAR 
2004.—Subject to paragraph (5), if the FMAP de- 
termined without regard to this subsection for a 
State for fiscal year 2004 is less than the FMAP 
as so determined for fiscal year 2003, the FMAP 
for the State for fiscal year 2003 shall be sub- 
stituted for the State’s FMAP for the first, sec- 
ond, and third calendar quarters of fiscal year 
2004, before the application of this subsection. 

(3) GENERAL 2.95 PERCENTAGE POINTS INCREASE 
FOR LAST 2 CALENDAR QUARTERS OF FISCAL YEAR 
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2003 AND FIRST 3 CALENDAR QUARTERS OF FISCAL 
YEAR 2004.—Subject to paragraphs (5), (6), and 
(7), for each State for the third and fourth cal- 
endar quarters of fiscal year 2003 and for the 
first, second, and third calendar quarters of fis- 
cal year 2004, the FMAP (taking into account 
the application of paragraphs (1) and (2)) shall 
be increased by 2.95 percentage points. 

(4) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Subject to paragraphs (6) and 
(7), with respect to the third and fourth cal- 
endar quarters of fiscal year 2003 and the first, 
second, and third calendar quarters of fiscal 
year 2004, the amounts otherwise determined for 
Puerto Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of section 
1108 of the Social Security Act (42 U.S.C. 1308) 
shall each be increased by an amount equal to 
5.90 percent of such amounts. 

(5) SCOPE OF APPLICATION.—The increases in 
the FMAP for a State under this subsection 
shall apply only for purposes of title XIX of the 
Social Security Act and shall not apply with re- 
spect to— 

(A) disproportionate share hospital payments 
described in section 1923 of such Act (42 U.S.C. 
1396r-4); 

(B) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1397aa et seq.); or 

(C) any payments under XIX of such Act that 
are based on the enhanced FMAP described in 
section 2105(b) of such Act (42 U.S.C. 1397ee(b)). 

(6) STATE ELIGIBILITY.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a State is eligible for an increase in its 
FMAP under paragraph (3) or an increase in a 
cap amount under paragraph (4) only if the eli- 
gibility under its State plan under title XIX of 
the Social Security Act (including any waiver 
under such title or under section 1115 of such 
Act (42 U.S.C. 1315)) is no more restrictive than 
the eligibility under such plan (or waiver) as in 
effect on September 2, 2003. 

(B) STATE REINSTATEMENT OF ELIGIBILITY PER- 
MITTED.—A State that has restricted eligibility 
under its State plan under title XIX of the So- 
cial Security Act (including any waiver under 
such title or under section 1115 of such Act (42 
U.S.C. 1315)) after September 2, 2003, is eligible 
for an increase in its FMAP under paragraph 
(3) or an increase in a cap amount under para- 
graph (4) in the first calendar quarter (and sub- 
sequent calendar quarters) in which the State 
has reinstated eligibility that is no more restric- 
tive than the eligibility under such plan (or 
waiver) as in effect on September 2, 2003. 

(C) RULE OF CONSTRUCTION.—Nothing in sub- 
paragraph (A) or (B) shall be construed as af- 
fecting a State’s flexibility with respect to bene- 
fits offered under the State medicaid program 
under title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.) (including any waiver under 
such title or under section 1115 of such Act (42 
U.S.C. 1315)). 

(7) REQUIREMENT FOR CERTAIN STATES.—In 
the case of a State that requires political sub- 
divisions within the State to contribute toward 
the non-Federal share of expenditures under the 
State medicaid plan required under section 
1902(a)(2) of the Social Security Act (42 U.S.C. 
1396a(a)(2)), the State shall not require that 
such political subdivisions pay a greater per- 
centage of the non-Federal share of such ex- 
penditures for the third and fourth calendar 
quarters of fiscal year 2003 and the first, second 
and third calendar quarters of fiscal year 2004, 
than the percentage that was required by the 
State under such plan on April 1, 2003, prior to 
application of this subsection. 

(8) DEFINITIONS.—In this subsection: 

(A) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as de- 
fined in section 1905(b) of the Social Security 
Act (42 U.S.C. 1396d(b)). 
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(B) STATE.—The term ‘‘State’’ has the mean- 
ing given such term for purposes of title XIX of 
the Social Security Act (42 U.S.C. 1396 et seq.). 

(9) REPEAL.—Effective as of October 1, 2004, 
this subsection is repealed. 

(b) $10,000,000,000 FOR ASSISTANCE IN PRO- 
VIDING GOVERNMENT SERVICES.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—Not later than 45 days after 
the date of enactment of this Act, the Secretary 
shall establish a program under which the Sec- 
retary shall make a payment to each State in 
accordance with paragraph (2) and each unit of 
general local government which qualifies for a 
payment under paragraph (3). 

(B) REQUIREMENT.—In making payments 
under this subsection, the Secretary shall ensure 
that not more than 72.70 percent of the amount 
appropriated under subparagraph (C) is paid in 
fiscal year 2003. 

(C) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated for making 
payments under this subsection, $10,000,000,000. 
Amounts appropriated under this subparagraph 
shall remain available for expenditure through 
September 30, 2004. 

(2) $6,000,000,000 PAID TO STATES.— 

(A) AMOUNT OF PAYMENT.— 

(i) BASED ON POPULATION.—Subject to clause 
(ii), $6,000,000,000 of the amount appropriated 
under paragraph (1)(C) shall be used to pay 
each State an amount equal to the relative pop- 
ulation proportion amount described in clause 
(iii). 

(ti) MINIMUM PAYMENT.— 

(I) IN GENERAL.—No State shall receive a pay- 
ment under this paragraph that is less than— 

(aa) in the case of any of the several States or 
the District of Columbia, $30,000,000; and 

(bb) in the case of the Commonwealth of Puer- 
to Rico, the United States Virgin Islands, Guam, 
the Commonwealth of the Northern Mariana Is- 
lands, or American Samoa, $6,000,000. 

(II) PRO RATA ADJUSTMENTS.—The Secretary 
shall adjust on a pro rata basis the amount of 
the payments to States determined under this 
subparagraph to the extent necessary to comply 
with the requirements of subclause (I). 

(iii) RELATIVE POPULATION PROPORTION 
AMOUNT.—The relative population proportion 
amount described in this clause is the product 


of— 

(I) $6,000,000 ,000; and 

(II) the relative State population proportion 
(defined in clause (iv)). 

(iv) RELATIVE STATE POPULATION PROPORTION 
DEFINED.—For purposes of clause (iii)(II), the 
term “‘relative State population proportion”? 
means, with respect to a State, the amount 
equal to the quotient of— 

(I) the population of the State (as reported in 
the most recent decennial census); and 

(II) the total population of all States (as re- 
ported in the most recent decennial census). 

(B) USE OF PAYMENT.— 

(i) IN GENERAL.—Subject to clause (ii), a State 
shall use the funds provided under a payment 
made under this paragraph to fund 1 or more of 
the following activities: 

(1) Education or job training. 

(II) Health care or other social services. 

(III) Transportation or other infrastructure. 

(IV) Law enforcement or public safety. 

(V) Essential government services. 

(ii) LIMITATION.—A State may only use funds 
provided under a payment made under this 
paragraph for types of expenditures permitted 
under the most recently approved budget for the 
State. 

(C) CERTIFICATION.—In order to receive a pay- 
ment under this paragraph for a fiscal year, the 
State shall provide the Secretary with a certifi- 
cation that the State’s proposed uses of the 
funds are consistent with subparagraph (B). 
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(3) $4,000,000,000 PAID TO UNITS OF GENERAL 
LOCAL GOVERNMENT.— 

(A) ELIGIBILITY.—The Secretary shall, by reg- 
ulation, establish procedures under which units 
of general local government may qualify for the 
payments provided under this paragraph. Such 
procedures shall include a requirement that no 
unit of general local government shall be eligible 
for a payment under this paragraph unless the 
unit provides the Secretary with a certification 
that the unit’s proposed uses of the funds are 
consistent with subparagraph (C). 

(B) AMOUNT OF PAYMENT.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Secretary shall pay each unit of general local 
government that qualifies for a payment under 
the regulation required under subparagraph 
(A), an amount equal to the same ratio to 
$4,000,000,000 as the population of such unit of 
general local government (as reported in the 
most recent decennial census) bears to the total 
population of all such units that qualify for a 
payment under this paragraph (as so reported). 

(ii) ADJUSTMENTS.—The Secretary may adjust 
the amount of the payment otherwise deter- 
mined for a unit of general local government 
under this subparagraph to the extent the Sec- 
retary determines necessary to ensure that all 
such units that would qualify for a payment 
under this paragraph receive a payment. 

(C) USE OF PAYMENT.— 

(i) IN GENERAL.—Subject to clause (ii), a unit 
of general local government shall use the funds 
provided under a payment made under this 
paragraph to fund 1 or more of the following ac- 
tivities: 

(1) Education or job training. 

(II) Health care or other social services. 

(III) Transportation or other infrastructure. 

(IV) Law enforcement or public safety. 

(V) Essential government services. 

(ii) LIMITATION.—A unit of general local gov- 
ernment may only use funds provided under a 
payment made under this paragraph for types of 
expenditures permitted under the most recently 
approved budget for the unit. 

(4) DEFINITIONS.—In this subsection: 

(A) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Treasury. 

(B) STATE.—The term “State” means the 50 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, the United States Virgin 
Islands, Guam, the Commonwealth of the North- 
ern Mariana Islands, and American Samoa. 

(C) UNIT OF GENERAL LOCAL GOVERNMENT .— 

(i) IN GENERAL.—The term “unit of general 
local government’’ means— 

(I) a county, parish, township, city, or polit- 
ical subdivision of a county, parish, township, 
or city, that is a unit of general local govern- 
ment as determined by the Secretary of Com- 
merce for general statistical purposes; and 

(II) the recognized governing body of an In- 
dian tribe or Alaskan native village that carries 
out substantial governmental duties and powers. 

(ii) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general local 
government under this subsection, the rules 
under section 6720(c) of title 31, United States 
Code, shall apply. 

(5) REPEAL.—Effective as of October 1, 2004, 
this subsection is repealed. 

SEC. 382. REVIEW OF STATE AGENCY BLINDNESS 
AND DISABILITY DETERMINATIONS. 

Section 1633 of the Social Security Act (42 
U.S.C. 1383b) is amended by adding at the end 
the following: 

“(e)(1) The Commissioner of Social Security 
shall review determinations, made by State 
agencies pursuant to subsection (a) in connec- 
tion with applications for benefits under this 
title on the basis of blindness or disability, that 
individuals who have attained 18 years of age 
are blind or disabled as of a specified onset date. 
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The Commissioner of Social Security shall re- 
view such a determination before any action is 
taken to implement the determination. 

“(2)(A) In carrying out paragraph (1), the 
Commissioner of Social Security shall review— 

“(i) at least 25 percent of all determinations 
referred to in paragraph (1) that are made in 
fiscal year 2004; and 

“(ii) at least 50 percent of all such determina- 
tions that are made in fiscal year 2005 or there- 
after. 

“(B) In carrying out subparagraph (A), the 
Commissioner of Social Security shall, to the ex- 
tent feasible, select for review the determina- 
tions which the Commissioner of Social Security 
identifies as being the most likely to be incor- 
rect.’’. 

SEC. 383. PROHIBITION ON USE OF SCHIP FUNDS 
TO PROVIDE COVERAGE FOR CHILD- 
LESS ADULTS. 

(a) GENERAL LIMITATIONS ON PAYMENTS.— 
Section 2105(c)(1) of the Social Security Act (42 
U.S.C. 1397ee(c)(1)) is amended by inserting be- 
fore the period the following: “and may not in- 
clude coverage of a childless adult unless the 
childless adult is a pregnant woman. For pur- 
poses of the preceding sentence, a caretaker rel- 
ative (as such term is defined for purposes of 
carrying out section 1931) shall not be consid- 
ered a childless adult.’’. 

(b) LIMITATION ON WAIVER AUTHORITY.—Sec- 
tion 2107 of the Social Security Act (42 U.S.C. 
1397gg) is amended by adding at the end the fol- 
lowing: 

“(f) LIMITATION OF WAIVER AUTHORITY.—Not- 
withstanding subsection (e)(2)(A) and section 
1115(a), the Secretary may not approve a waiv- 
er, experimental, pilot, or demonstration project, 
or an amendment to such a project that has 
been approved as of the date of enactment of 
this subsection, that would allow funds made 
available under this title to be used to provide 
child health assistance or other health benefits 
coverage to a childless adult, other than a child- 
less adult who is a pregnant woman. For pur- 
poses of the preceding sentence, a caretaker rel- 
ative (as such term is defined for purposes of 
carrying out section 1931) shall not be consid- 
ered a childless adult.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section take effect on the date of enact- 
ment of this Act and apply to proposals to con- 
duct a waiver, experimental, pilot, or dem- 
onstration project affecting the State children’s 
health insurance program under title XXI of 
such Act, and to any proposals to amend such 
a project, that are approved or extended on or 
after such date of enactment. 

(d) RULE OF CONSTRUCTION.—Nothing in this 
section or the amendments made by this section 
shall be construed to— 

(1) authorize the waiver of any provision of 
title XXI of the Social Security Act (42 U.S.C. 
1397aa et seq.) that is not otherwise authorized 
to be waived under such title or under title XI 
of such Act (42 U.S.C. 1301 et seq.) as of the date 
of enactment of this Act; or 

(2) imply congressional approval of any waiv- 
er, experimental, pilot, or demonstration project 
affecting the State children’s health insurance 
program under title XXI of such Act that has 
been approved as of such date of enactment. 
SEC. 384. MEDICAID DSH ALLOTMENTS. 

(a) TEMPORARY INCREASE IN FLOOR FOR 
TREATMENT AS AN EXTREMELY LOW DSH STATE 
UNDER THE MEDICAID PROGRAM.— 

(1) IN GENERAL.—Section 1923(f)(5) of the So- 
cial Security Act (42 U.S.C. 1396r-4(f)(5)) is 
amended— 

(A) by striking ‘‘In the case of” and inserting 
the following: 

“(A) IN GENERAL.—In the case of”; and 

(B) by adding at the end the following: 

“(B) TEMPORARY INCREASE IN FLOOR FOR FIS- 
CAL YEAR 2004.—During the period that begins on 
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October 1, 2003, and ends on September 30, 2004, 
subparagraph (A) shall be applied— 

“(i) by substituting ‘fiscal year 2002’ for ‘fiscal 
year 1999’; 

“(Gii) by substituting ‘Centers for Medicare & 
Medicaid Services’ for ‘Health Care Financing 
Administration’; 

“(ii) by substituting ‘August 31, 2003’ for ‘Au- 
gust 31, 2000’; 

“Civ) by substituting ‘3 percent’ for ‘1 percent’ 
each place it appears; 

“(v) by substituting ‘fiscal year 2004’ for ‘fis- 
cal year 2001’; and 

“(vi) without regard to the second sentence.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) take effect on October 1, 2003, 
and apply to DSH allotments under title XIX of 
the Social Security Act only with respect to fis- 
cal year 2004. 

(b) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 

(1) IN GENERAL.—Section 1923(f) of the Social 
Security Act (42 U.S.C. 1396r-4(f)) is amended— 

(A) by redesignating paragraph (6) as para- 
graph (7); and 

(B) by inserting after paragraph (5) the fol- 
lowing: 

“(6) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.— 

“(A) TENNESSEE.—Only with respect to fiscal 
year 2004, if the statewide waiver approved 
under section 1115 for the State of Tennessee 
with respect to the requirements of this title (as 
in effect on the date of enactment of this para- 
graph) is revoked or terminated, the Secretary 
shall— 

“(G) permit the State of Tennessee to submit 
an amendment to its State plan that would de- 
scribe the methodology to be used by the State 
(after the effective date of such revocation or 
termination) to identify and make payments to 
disproportionate share hospitals, including chil- 
dren’s hospitals and institutions for mental dis- 
eases or other mental health facilities (other 
than State-owned institutions or facilities), on 
the basis of the proportion of patients served by 
such hospitals that are low-income patients 
with special needs; and 

“(ii) provide for purposes of this subsection 
for computation of an appropriate DSH allot- 
ment for the State for fiscal year 2004 that pro- 
vides for the maximum amount (permitted con- 
sistent with paragraph (3)(B)(ii)) that does not 
result in greater expenditures under this title 
than would have been made if such waiver had 
not been revoked or terminated. 

(B) HAWAII.—The Secretary shall compute a 
DSH allotment for the State of Hawaii for fiscal 
year 2004 in the same manner as DSH allotments 
are determined with respect to those States to 
which paragraph (5) applies (but without regard 
to the requirement under such paragraph that 
total expenditures under the State plan for dis- 
proportionate share hospital adjustments for 
any fiscal year exceeds 0).’’. 

(2) TREATMENT OF INSTITUTIONS FOR MENTAL 
DISEASES.—Section 1923(h)(1) of the Social Secu- 
rity Act (42 U.S.C. 1396r-4(h)(1)) is amended— 

(A) in paragraph (1), in the matter preceding 
subparagraph (A), by striking “Payment” and 
inserting ‘‘Subject to paragraph (3), payment”; 
and 

(B) by adding at the end the following: 

“(3) SPECIAL RULE.—The limitation of para- 
graph (1) shall not apply in the case of Ten- 
nessee with respect to fiscal year 2004 in the 
case of a revocation or termination of its state- 
wide waiver described in subsection (f)(6)(A).’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect as if enacted 
on October 1, 2002. 
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TITLE IV—SMALL BUSINESS AND 
AGRICULTURAL PROVISIONS 
Subtitle A—Small Business Provisions 
SEC. 401. EXCLUSION OF CERTAIN INDEBTED.- 
NESS OF SMALL BUSINESS INVEST- 
MENT COMPANIES FROM ACQUISI- 

TION INDEBTEDNESS. 

(a) IN GENERAL.—Section 514(c) (relating to 
acquisition indebtedness) is amended by adding 
at the end the following new paragraph: 

“(10) CERTAIN INDEBTEDNESS OF SMALL BUSI- 
NESS INVESTMENT COMPANIES.—For purposes of 
this section, the term ‘acquisition indebtedness’ 
does not include any indebtedness incurred by a 
small business investment company licensed 
under the Small Business Investment Act of 1958 
which is evidenced by a debenture— 

“(A) issued by such company under section 
303(a) of such Act, or 

“(B) held or guaranteed by the Small Busi- 
ness Administration.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to any indebtedness 
incurred after December 31, 2002, by a small 
business investment company described in sec- 
tion 514(c)(10) of the Internal Revenue Code of 
1986 (as added by this section) with respect to 
property acquired by such company after such 
date. 

SEC. 402. REPEAL OF OCCUPATIONAL TAXES RE- 
LATING TO DISTILLED SPIRITS, 
WINE, AND BEER. 

(a) REPEAL OF OCCUPATIONAL TAXES.— 

(1) IN GENERAL.—The following provisions of 
part II of subchapter A of chapter 51 (relating 
to occupational taxes) are hereby repealed: 

(A) Subpart A (relating to proprietors of dis- 
tilled spirits plants, bonded wine cellars, etc.). 

(B) Subpart B (relating to brewer). 

(C) Subpart D (relating to wholesale dealers) 
(other than sections 5114 and 5116). 

(D) Subpart E (relating to retail dealers) 
(other than section 5124). 

(E) Subpart G (relating to general provisions) 
(other than sections 5142, 5143, 5145, and 5146). 

(2) NONBEVERAGE DOMESTIC DRAWBACK.—Sec- 
tion 5131 is amended by striking ‘‘, on payment 
of a special tax per annum,”’. 

(3) INDUSTRIAL USE OF DISTILLED SPIRITS.— 
Section 5276 is hereby repealed. 

(b) CONFORMING AMENDMENTS.— 

(1)(A) The heading for part II of subchapter A 
of chapter 51 and the table of subparts for such 
part are amended to read as follows: 


“PART II—MISCELLANEOUS PROVISIONS 
“Subpart A. Manufacturers of stills. 


“Subpart B. Nonbeverage domestic drawback 
claimants. 


“Subpart C. Recordkeeping by dealers. 
“Subpart D. Other provisions. ”. 


(B) The table of parts for such subchapter A 
is amended by striking the item relating to part 
II and inserting the following new item: 


“Part II. Miscellaneous provisions. ”. 


(2) Subpart C of part II of such subchapter 
(relating to manufacturers of stills) is redesig- 
nated as subpart A. 

(3)(A) Subpart F of such part II (relating to 
nonbeverage domestic drawback claimants) is 
redesignated as subpart B and sections 5131 
through 5134 are redesignated as sections 5111 
through 5114, respectively. 

(B) The table of sections for such subpart B, 
as so redesignated, is amended— 

(i) by redesignating the items relating to sec- 
tions 5131 through 5134 as relating to sections 
5111 through 5114, respectively, and 

(ii) by striking ‘‘and rate of tax” in the item 
relating to section 5111, as so redesignated. 

(C) Section 5111, as redesignated by subpara- 
graph (A), is amended— 

(i) by striking ‘“‘and rate of tax” in the sec- 
tion heading, 
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(ii) by striking the subsection heading for sub- 
section (a), and 

(iii) by striking subsection (b). 

(4) Part II of subchapter A of chapter 51 is 
amended by adding after subpart B, as redesig- 
nated by paragraph (3), the following new sub- 
part: 


“Subpart C—Recordkeeping by Dealers 
“Sec. 5121. Recordkeeping by wholesale dealers. 
“Sec. 5122. Recordkeeping by retail dealers. 


“Sec. 5123. Preservation and inspection of 
records, and entry of premises for 
inspection.’’. 


(5)(A) Section 5114 (relating to records) is 
moved to subpart C of such part II and inserted 
after the table of sections for such subpart. 

(B) Section 5114 is amended— 

(i) by striking the section heading and insert- 
ing the following new heading: 

“SEC. 5121. RECORDKEEPING BY WHOLESALE 
DEALERS.”, 
and 

(ii) by redesignating subsection (c) as sub- 
section (d) and by inserting after subsection (b) 
the following new subsection: 

“(c) WHOLESALE DEALERS.—For purposes of 
this part— 

“(1) WHOLESALE DEALER IN LIQUORS.—The 
term ‘wholesale dealer in liquors’ means any 
dealer (other than a wholesale dealer in beer) 
who Sells, or offers for sale, distilled spirits, 
wines, or beer, to another dealer. 

“(2) WHOLESALE DEALER IN BEER.—The term 
‘wholesale dealer in beer’ means any dealer who 
sells, or offers for sale, beer, but not distilled 
spirits or wines, to another dealer. 

“(3) DEALER.—The term ‘dealer’ means any 
person who Sells, or offers for sale, any distilled 
spirits, wines, or beer. 

““(4) PRESUMPTION IN CASE OF SALE OF 20 WINE 
GALLONS OR MORE.—The sale, or offer for sale, 
of distilled spirits, wines, or beer, in quantities 
of 20 wine gallons or more to the same person at 
the same time, shall be presumptive evidence 
that the person making such sale, or offer for 
sale, is engaged in or carrying on the business 
of a wholesale dealer in liquors or a wholesale 
dealer in beer, as the case may be. Such pre- 
sumption may be overcome by evidence satisfac- 
torily showing that such sale, or offer for sale, 
was made to a person other than a dealer.’’. 

(C) Paragraph (3) of section 5121(d), as so re- 
designated, is amended by striking ‘‘section 
5146” and inserting ‘‘section 5123”. 

(6)(A) Section 5124 (relating to records) is 
moved to subpart C of part II of subchapter A 
of chapter 51 and inserted after section 5121. 

(B) Section 5124 is amended— 

(i) by striking the section heading and insert- 
ing the following new heading: 

“SEC. 5122. RECORDKEEPING BY RETAIL DEAL- 
ERS.”, 

(ii) by striking ‘‘section 5146” in subsection (c) 
and inserting ‘‘section 5123”, and 

(iii) by redesignating subsection (c) as sub- 
section (d) and inserting after subsection (b) the 
following new subsection: 

“(c) RETAIL DEALERS.—For purposes of this 
section— 

“(1) RETAIL DEALER IN LIQUORS.—The term 
‘retail dealer in liquors’ means any dealer (other 
than a retail dealer in beer) who sells, or offers 
for sale, distilled spirits, wines, or beer, to any 
person other than a dealer. 

“(2) RETAIL DEALER IN BEER.—The term ‘retail 
dealer in beer’ means any dealer who sells, or 
offers for sale, beer, but not distilled spirits or 
wines, to any person other than a dealer. 

“(3) DEALER.—The term ‘dealer’ has the 
meaning given such term by section 5121(c)(3).’’. 

(7) Section 5146 is moved to subpart C of part 
II of subchapter A of chapter 51, inserted after 
section 5122, and redesignated as section 5123. 
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(8) Part II of subchapter A of chapter 51 is 
amended by inserting after subpart C the fol- 
lowing new subpart: 


“Subpart D—Other Provisions 


“Sec. 5131. Packaging distilled spirits for indus- 
trial uses. 


“Sec. 5132. Prohibited purchases by dealers.’’. 


(9) Section 5116 is moved to subpart D of part 
II of subchapter A of chapter 51, inserted after 
the table of sections, redesignated as section 
5131, and amended by inserting “(as defined in 
section 5121(c))’’ after ‘‘dealer’’ in subsection 
(a). 

(10) Subpart D of part II of subchapter A of 
chapter 51 is amended by adding at the end 
thereof the following new section: 

“SEC. 5132. PROHIBITED PURCHASES BY DEAL- 
ERS. 

“(a) IN GENERAL.—Except as provided in reg- 
ulations prescribed by the Secretary, it shall be 
unlawful for a dealer to purchase distilled spir- 
its for resale from any person other than a 
wholesale dealer in liquors who is required to 
keep the records prescribed by section 5121. 

“(b) PENALTY AND FORFEITURE.— 

“For penalty and forfeiture provisions ap- 
plicable to violations of subsection (a), see 
sections 5687 and 7302.”. 


(11) Subsection (b) of section 5002 is amend- 
ed— 

(A) by striking ‘‘section 5112(a)” and inserting 
“section 5121(c)(3)’’, 

(B) by striking ‘‘section 5112” and inserting 
“section 5121(c)’’, 

(C) by striking ‘“‘section 5122” and inserting 
“section 5122(c)’’. 

(12) Subparagraph (A) of section 5010(c)(2) is 
amended by striking ‘‘section 5134” and insert- 
ing ‘‘section 5114’’. 

(13) Subsection (d) of section 5052 is amended 
to read as follows: 

“(d) BREWER.—For purposes of this chapter, 
the term ‘brewer’ means any person who brews 
beer or produces beer for sale. Such term shall 
not include any person who produces only beer 
exempt from tax under section 5053(e).’’. 

(14) The text of section 5182 is amended to 
read as follows: 

“For provisions requiring recordkeeping by 
wholesale liquor dealers, see section 5121, and 
by retail liquor dealers, see section 5122.’’. 

(15) Subsection (b) of section 5402 is amended 
by striking ‘‘section 5092” and inserting ‘‘sec- 
tion 5052(d)’’. 

(16) Section 5671 is amended by striking ‘‘or 
5091”. 

(17)(A) Part V of subchapter J of chapter 51 is 
hereby repealed. 

(B) The table of parts for such subchapter J is 
amended by striking the item relating to part V. 

(18)(A) Sections 5142, 5143, and 5145 are moved 
to subchapter D of chapter 52, inserted after sec- 
tion 5731, redesignated as sections 5732, 5733, 
and 5734, respectively, and amended by striking 
“this part” each place it appears and inserting 
“this subchapter”. 

(B) Section 5732, as redesignated by subpara- 
graph (A), is amended by striking ‘(except the 
tax imposed by section 5131)’’ each place it ap- 
pears. 

(C) Paragraph (2) of section 5733(c), as redes- 
ignated by subparagraph (A), is amended by 
striking “liquors” both places it appears and in- 
serting ‘‘tobacco products and cigarette papers 
and tubes”. 

(D) The table of sections for subchapter D of 
chapter 52 is amended by adding at the end 
thereof the following: 


“Sec. 5732. Payment of tax. 


“Sec. 5733. Provisions relating to liability for oc- 
cupational taxes. 


“Sec. 5734. Application of State laws.’’. 
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(E) Section 5731 is amended by striking sub- 
section (c) and by redesignating subsection (d) 
as subsection (c). 

(19) Subsection (c) of section 6071 is amended 
by striking ‘‘section 5142’’ and inserting ‘‘sec- 
tion 5732”. 

(20) Paragraph (1) of section 7652(g) is amend- 
ed— 

(A) by striking “subpart F” and inserting 
“subpart B”, and 

(B) by striking ‘‘section 5131(a)’’ and inserting 
“section 5111”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on July 1, 2003, 
but shall not apply to taxes imposed for periods 
before such date. 

SEC. 403. CUSTOM GUNSMITHS. 

(a) SMALL MANUFACTURERS EXEMPT FROM 
FIREARMS EXCISE TAX.—Section 4182 (relating 
to exemptions) is amended by redesignating sub- 
section (c) as subsection (d) and by inserting 
after subsection (b) the following new sub- 
section: 

““(c) SMALL MANUFACTURERS, ETC.— 

“(1) IN GENERAL.—The tax imposed by section 
4181 shall not apply to any article described in 
such section if manufactured, produced, or im- 
ported by a person who manufactures, produces, 
and imports less than 50 of such articles during 
the calendar year. 

“(2) CONTROLLED GROUPS.—AIl persons treat- 
ed as a single employer for purposes of sub- 
section (a) or (b) of section 52 shall be treated as 
one person for purposes of paragraph (1).’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to articles sold by the 
manufacturer, producer, or importer on or after 
the date which is the first day of the month be- 
ginning at least 2 weeks after the date of the en- 
actment of this Act. 

(2) NO INFERENCE.—Nothing in the amend- 
ments made by this section shall be construed to 
create any inference with respect to the proper 
tax treatment of any sales before the effective 
date of such amendments. 

SEC. 404. SIMPLIFICATION OF EXCISE TAX IM- 
POSED ON BOWS AND ARROWS. 

(a) Bows.—Section 4161(b)(1) (relating to 
bows) is amended to read as follows: 

“(1) BOWS.— 

“(A) IN GENERAL.—There is hereby imposed on 
the sale by the manufacturer, producer, or im- 
porter of any bow which has a draw weight of 
30 pounds or more, a tax equal to 11 percent of 
the price for which so sold. 

“(B) ARCHERY EQUIPMENT.—There is hereby 
imposed on the sale by the manufacturer, pro- 
ducer, or importer— 

“(i) of any part or accessory suitable for in- 
clusion in or attachment to a bow described in 
subparagraph (A), and 

“(ii) of any quiver or broadhead suitable for 
use with an arrow described in paragraph (3), 

a tax equal to 11 percent of the price for which 
so sold.’’. 

(b) ARROWS.—Section 4161(b) (relating to bows 
and arrows, etc.) is amended by redesignating 
paragraph (3) as paragraph (4) and inserting 
after paragraph (2) the following: 

“(3) ARROWS.— 

“(A) IN GENERAL.—There is hereby imposed on 
the sale by the manufacturer, producer, or im- 
porter of any arrow, a tax equal to 12 percent of 
the price for which so sold. 

“(B) EXCEPTION.—The tax imposed by sub- 
paragraph (A) on an arrow shall not apply if 
the arrow contains an arrow shaft subject to the 
tax imposed by paragraph (2). 

“(C) ARROW.—For purposes of this para- 
graph, the term ‘arrow’ means any shaft de- 
scribed in paragraph (2) to which additional 
components are attached.’’. 

(c) CONFORMING AMENDMENT.—The heading 
of section 4161(b)(2) (relating to arrows) is 
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amended by striking ‘‘ARROWS.—”’ and inserting 
“ARROW COMPONENTS.—’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to articles sold by the 
manufacturer, producer, or importer after the 
date of the enactment of this Act. 


Subtitle B—Agricultural Provisions 


SEC. 411. CAPITAL GAIN TREATMENT UNDER SEC- 
TION 631(b) TO APPLY TO OUTRIGHT 
SALES BY LANDOWNERS. 

(a) IN GENERAL.—The first sentence of section 
631(b) (relating to disposal of timber with a re- 
tained economic interest) is amended by striking 
“retains an economic interest in such timber” 
and inserting ‘‘either retains an economic inter- 
est in such timber or makes an outright sale of 
such timber”. 

(b) CONFORMING AMENDMENT.—The third sen- 
tence of section 631(b) is amended by striking 
“The date of disposal” and inserting “In the 
case of disposal of timber with a retained eco- 
nomic interest, the date of disposal”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to sales after the date 
of the enactment of this Act. 

SEC. 412. SPECIAL RULES FOR LIVESTOCK SOLD 
ON ACCOUNT OF WEATHER-RELATED 
CONDITIONS. 

(a) RULES FOR REPLACEMENT OF INVOLUN- 
TARILY CONVERTED LIVESTOCK.—Subsection (e) 
of section 1033 (relating to involuntary conver- 
sions) is amended— 

(1) by striking ‘‘CONDITIONS.—For purposes” 
and inserting ‘‘CONDITIONS.— 

“(1) IN GENERAL.—For purposes”, and 

(2) by adding at the end the following new 
paragraph: 

‘(2) EXTENSION OF REPLACEMENT PERIOD.— 

“(A) IN GENERAL.—In the case of drought, 
flood, or other weather-related conditions de- 
scribed in paragraph (1) which result in the 
area being designated as eligible for assistance 
by the Federal Government, subsection (a)(2)(B) 
shall be applied with respect to any converted 
property by substituting ‘4 years’ for ‘2 years’. 

“(B) FURTHER EXTENSION BY SECRETARY.— 
The Secretary may extend on a regional basis 
the period for replacement under this section 
(after the application of subparagraph (A)) for 
such additional time as the Secretary determines 
appropriate if the weather-related conditions 
which resulted in such application continue for 
more than 3 years.”’. 

(b) INCOME INCLUSION RULES.—Section 451(e) 
(relating to special rule for proceeds from live- 
stock sold on account of drought, flood, or other 
weather-related conditions) is amended by add- 
ing at the end the following new paragraph: 

“(3) SPECIAL ELECTION RULES.—If_ section 
1033(e)(2) applies to a sale or exchange of live- 
stock described in paragraph (1), the election 
under paragraph (1) shall be deemed valid if 
made during the replacement period described in 
such section.”’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any taxable year 
with respect to which the due date of the return 
is after December 31, 2002. 

SEC. 413. EXCLUSION FOR LOAN PAYMENTS 
UNDER NATIONAL HEALTH SERVICE 
CORPS LOAN REPAYMENT PROGRAM. 

(a) IN GENERAL.—Section 108(f) (relating to 
student loans) is amended by adding at the end 
the following new paragraph: 

“(4) LOAN PAYMENTS UNDER NATIONAL HEALTH 
SERVICE CORPS LOAN REPAYMENT PROGRAM.—In 
the case of an individual, gross income shall not 
include any amount received under section 
338B(g) of the Public Health Service Act.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to amounts re- 
ceived by an individual in taxable years begin- 
ning after December 31, 2002. 
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SEC. 414. PAYMENT OF DIVIDENDS ON STOCK OF 
COOPERATIVES WITHOUT REDUCING 
PATRONAGE DIVIDENDS. 

(a) IN GENERAL.—Subsection (a) of section 
1388 (relating to patronage dividend defined) is 
amended by adding at the end the following: 
“For purposes of paragraph (3), net earnings 
shall not be reduced by amounts paid during the 
year as dividends on capital stock or other pro- 
prietary capital interests of the organization to 
the extent that the articles of incorporation or 
bylaws of such organization or other contract 
with patrons provide that such dividends are in 
addition to amounts otherwise payable to pa- 
trons which are derived from business done with 
or for patrons during the taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions in 
taxable years ending after the date of the enact- 
ment of this Act. 


TITLE V—SIMPLIFICATION AND OTHER 
PROVISIONS 
Subtitle A—Uniform Definition of Child 
SEC. 501. UNIFORM DEFINITION OF CHILD, ETC. 

Section 152 is amended to read as follows: 
“SEC. 152. DEPENDENT DEFINED. 

“(a) IN GENERAL.—For purposes of this sub- 
title, the term ‘dependent’ means— 

“(1) a qualifying child, or 

“(2) a qualifying relative. 

“(b) EXCEPTIONS.—For purposes of this sec- 
tion— 

“(1) DEPENDENTS INELIGIBLE.—If an indi- 
vidual is a dependent of a taxpayer for any tax- 
able year of such taxpayer beginning in a cal- 
endar year, such individual shall be treated as 
having no dependents for any taxable year of 
such individual beginning in such calendar 
year. 

“(2) MARRIED DEPENDENTS.—An individual 
shall not be treated as a dependent of a tax- 
payer under subsection (a) if such individual 
has made a joint return with the individual’s 
spouse under section 6013 for the taxable year 
beginning in the calendar year in which the 
taxable year of the taxpayer begins. 

(3) CITIZENS OR NATIONALS OF OTHER COUN- 
TRIES.— 

(A) IN GENERAL.—The term ‘dependent’ does 
not include an individual who is not a citizen or 
national of the United States unless such indi- 
vidual is a resident of the United States or a 
country contiguous to the United States. 

“(B) EXCEPTION FOR ADOPTED CHILD.—Sub- 
paragraph (A) shall not exclude any child of a 
taxpayer (within the meaning of subsection 
(f)(1)(B)) from the definition of ‘dependent’ if— 

“(i) for the taxable year of the taxpayer, the 
child’s principal place of abode is the home of 
the taxpayer, and 

“(ii) the taxpayer is a citizen or national of 
the United States. 

“(c) QUALIFYING CHILD.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘qualifying child’ 
means, with respect to any taxpayer for any 
taxable year, an individual— 

(A) who bears a relationship to the taxpayer 
described in paragraph (2), 

(B) who has the same principal place of 
abode as the taxpayer for more than one-half of 
such taxable year, 

“(C) who meets the age requirements of para- 
graph (3), and 

(D) who has not provided over one-half of 
such individual’s own support for the calendar 
year in which the taxable year of the taxpayer 
begins. 

“(2) RELATIONSHIP TEST.—For purposes of 
paragraph (1)(A), an individual bears a rela- 
tionship to the taxpayer described in this para- 
graph if such individual is— 

“(A) a child of the taxpayer or a descendant 
of such a child, or 
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“(B) a brother, sister, stepbrother, or step- 
sister of the taxpayer or a descendant of any 
such relative. 

““(3) AGE REQUIREMENTS.— 

“(A) IN GENERAL.—For purposes of paragraph 
(1)(C), an individual meets the requirements of 
this paragraph if such individual— 

“(i) has not attained the age of 19 as of the 
close of the calendar year in which the taxable 
year of the taxpayer begins, or 

“(ii) is a student who has not attained the age 
of 24 as of the close of such calendar year. 

“(B) SPECIAL RULE FOR DISABLED.—In the 
case of an individual who is permanently and 
totally disabled (as defined in section 22(e)(3)) 
at any time during such calendar year, the re- 
quirements of subparagraph (A) shall be treated 
as met with respect to such individual. 

“(4) SPECIAL RULE RELATING TO 2 OR MORE 
CLAIMING QUALIFYING CHILD.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B) and subsection (e), if (but for this 
paragraph) an individual may be and is claimed 
as a qualifying child by 2 or more taxpayers for 
a taxable year beginning in the same calendar 
year, such individual shall be treated as the 
qualifying child of the taxpayer who is— 

“(i) a parent of the individual, or 

“(ii) if clause (i) does not apply, the taxpayer 
with the highest adjusted gross income for such 
taxable year. 

“(B) MORE THAN 1 PARENT CLAIMING QUALI- 
FYING CHILD.—If the parents claiming any 
qualifying child do not file a joint return to- 
gether, such child shall be treated as the quali- 
fying child of— 

“(i) the parent with whom the child resided 
for the longest period of time during the taxable 
year, or 

“(ii) if the child resides with both parents for 
the same amount of time during such taxable 
year, the parent with the highest adjusted gross 
income. 

“(d) QUALIFYING RELATIVE.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘qualifying rel- 
ative’ means, with respect to any taxpayer for 
any taxable year, an individual— 

“(A) who bears a relationship to the taxpayer 
described in paragraph (2), 

“(B) whose gross income for the calendar year 
in which such taxable year begins is less than 
the exemption amount (as defined in section 
151(d)), 

“(C) with respect to whom the taxpayer pro- 
vides over one-half of the individual’s support 
for the calendar year in which such taxable 
year begins, and 

“(D) who is not a qualifying child of such 
taxpayer or of any other taxpayer for any tax- 
able year beginning in the calendar year in 
which such taxable year begins. 

“(2) RELATIONSHIP.—For purposes of para- 
graph (1)(A), an individual bears a relationship 
to the taxpayer described in this paragraph if 
the individual is any of the following with re- 
spect to the taxpayer: 

“(A) A child or a descendant of a child. 

“(B) A brother, sister, stepbrother, or step- 
sister. 

“(C) The father or mother, or an ancestor of 
either. 

“(D) A stepfather or stepmother. 

“(E) A son or daughter of a brother or sister 
of the taxpayer. 

“(F) A brother or sister of the father or moth- 
er of the taxpayer. 

“(G) A son-in-law, daughter-in-law, father- 
in-law, mother-in-law, brother-in-law, or sister- 
in-law. 

“(H) An individual (other than an individual 
who at any time during the taxable year was 
the spouse, determined without regard to section 
7703, of the taxpayer) who, for the taxable year 
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of the taxpayer, has as such individual’s prin- 
cipal place of abode the home of the taxpayer 
and is a member of the taxpayer’s household. 

“(3) SPECIAL RULE RELATING TO MULTIPLE 
SUPPORT AGREEMENTS.—For purposes of para- 
graph (1)(C), over one-half of the support of an 
individual for a calendar year shall be treated 
as received from the taxpayer if— 

“(A) no one person contributed over one-half 
of such support, 

“(B) over one-half of such support was re- 
ceived from 2 or more persons each of whom, but 
for the fact that any such person alone did not 
contribute over one-half of such support, would 
have been entitled to claim such individual as a 
dependent for a taxable year beginning in such 
calendar year, 

“(C) the taxpayer contributed over 10 percent 
of such support, and 

“(D) each person described in subparagraph 
(B) (other than the taxpayer) who contributed 
over 10 percent of such support files a written 
declaration (in such manner and form as the 
Secretary may by regulations prescribe) that 
such person will not claim such individual as a 
dependent for any taxable year beginning in 
such calendar year. 

“(4) SPECIAL RULE RELATING TO INCOME OF 
HANDICAPPED DEPENDENTS.— 

“(A) IN GENERAL.—For purposes of paragraph 
(1)(B), the gross income of an individual who is 
permanently and totally disabled (as defined in 
section 22(e)(3)) at any time during the taxable 
year shall not include income attributable to 
services performed by the individual at a shel- 
tered workshop if— 

“(i) the availability of medical care at such 
workshop is the principal reason for the individ- 
ual’s presence there, and 

“(ii) the income arises solely from activities at 
such workshop which are incident to such med- 
ical care. 

“(B) SHELTERED WORKSHOP DEFINED.—For 
purposes of subparagraph (A), the term ‘shel- 
tered workshop’ means a school— 

“(i) which provides special instruction or 
training designed to alleviate the disability of 
the individual, and 

“(ii) which is operated by an organization de- 
scribed in section 501(c)(3) and exempt from tax 
under section 501(a), or by a State, a possession 
of the United States, any political subdivision of 
any of the foregoing, the United States, or the 
District of Columbia. 

“(5) SPECIAL SUPPORT TEST IN CASE OF STU- 
DENTS.—For purposes of paragraph (1)(C), in 
the case of an individual who is— 

“(A) a child of the taxpayer, and 

“(B) a student, 
amounts received as scholarships for study at 
an educational organization described in section 
170(b)(1)(A) (ii) shall not be taken into account 
in determining whether such individual received 
more than one-half of such individual’s support 
from the taxpayer. 

“(6) SPECIAL RULES FOR SUPPORT.—For pur- 
poses of this subsection— 

“(A) payments to a spouse which are includ- 
ible in the gross income of such spouse under 
section 71 or 682 shall not be treated as a pay- 
ment by the payor spouse for the support of any 
dependent, 

“(B) amounts expended for the support of a 
child or children shall be treated as received 
from the noncustodial parent (as defined in sub- 
section (e)(3)(B)) to the extent that such parent 
provided amounts for such support, and 

“(C) in the case of the remarriage of a parent, 
support of a child received from the parent’s 
spouse shall be treated as received from the par- 
ent. 

“(e) SPECIAL RULE FOR DIVORCED PARENTS.— 

“(1) IN GENERAL.—Notwithstanding subsection 
(c)(4) or (a)(1)(C), if— 
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“(A) a child receives over one-half of the 
child’s support during the calendar year from 
the child’s parents— 

“(i) who are divorced or legally separated 
under a decree of divorce or separate mainte- 
nance, 

“(ii) who are separated under a written sepa- 
ration agreement, or 

“(Gii) who live apart at all times during the 
last 6 months of the calendar year, and 

“(B) such child is in the custody of 1 or both 
of the child’s parents for more than 1⁄2 of the 
calendar year, 
such child shall be treated as being the quali- 
fying child or qualifying relative of the non- 
custodial parent for a calendar year if the re- 
quirements described in paragraph (2) are met. 

“(2) REQUIREMENTS.—For purposes of para- 
graph (1), the requirements described in this 
paragraph are met if— 

(A) a decree of divorce or separate mainte- 
nance or written agreement between the parents 
applicable to the taxable year beginning in such 
calendar year provides that— 

“(i) the noncustodial parent shall be entitled 
to any deduction allowable under section 151 for 
such child, or 

“(ii) the custodial parent will sign a written 
declaration that such parent will not claim such 
child as a dependent for such taxable year, and 

“(B) in the case of such an agreement exe- 
cuted before January 1, 1985, the noncustodial 
parent provides at least $600 for the support of 
such child during such calendar year. 

““(3) CUSTODIAL PARENT AND NONCUSTODIAL 
PARENT.—For purposes of this subsection— 

“(A) CUSTODIAL PARENT.—The term ‘custodial 
parent’ means the parent with whom a child 
shared the same principal place of abode for the 
greater portion of the calendar year. 

“(B) NONCUSTODIAL PARENT.—The term ‘non- 
custodial parent’ means the parent who is not 
the custodial parent. 

“(4) EXCEPTION FOR  MULTIPLE-SUPPORT 
AGREEMENTS.—This subsection shall not apply 
in any case where over one-half of the support 
of the child is treated as having been received 
from a taxpayer under the provision of sub- 
section (d)(3). 

“(f) OTHER DEFINITIONS AND RULES.—For 
purposes of this section— 

“(1) CHILD DEFINED.— 

“(A) IN GENERAL.—The term ‘child’ means an 
individual who is— 

“(i) a son, daughter, stepson, or stepdaughter 
of the taxpayer, or 

“(ii) an eligible foster child of the taxpayer. 

“(B) ADOPTED CHILD.—In determining wheth- 
er any of the relationships specified in subpara- 
graph (A)(i) or paragraph (4) exists, a legally 
adopted individual of the taxpayer, or an indi- 
vidual who is placed with the taxpayer by an 
authorized placement agency for adoption by 
the taxpayer, shall be treated as a child of such 
individual by blood. 

“(C) ELIGIBLE FOSTER CHILD.—For purposes of 
subparagraph (A)(ii), the term ‘eligible foster 
child’ means an individual who is placed with 
the taxpayer by an authorized placement agen- 
cy or by judgment, decree, or other order of any 
court of competent jurisdiction. 

“(2) STUDENT DEFINED.—The term ‘student’ 
means an individual who during each of 5 cal- 
endar months during the calendar year in 
which the taxable year of the taxpayer begins— 

“(A) is a full-time student at an educational 
organization described in section 
170(b)(1)(A)(ii), or 

“(B) is pursuing a full-time course of institu- 
tional on-farm training under the supervision of 
an accredited agent of an educational organiza- 
tion described in section 170(b)(1)(A)(ii) or of a 
State or political subdivision of a State. 

“(3) PLACE OF ABODE.—An individual shall 
not be treated as having the same principal 
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place of abode of the taxpayer if at any time 
during the taxable year of the taxpayer the rela- 
tionship between the individual and the taz- 
payer is in violation of local law. 

“(4) BROTHER AND SISTER.—The terms ‘broth- 
er’ and ‘sister’ include a brother or sister by the 
half blood. 

“(5) TREATMENT OF MISSING CHILDREN.— 

“(A) IN GENERAL.—Solely for the purposes re- 
ferred to in subparagraph (B), a child of the 
taxpayer— 

“(i) who is presumed by law enforcement au- 
thorities to have been kidnapped by someone 
who is not a member of the family of such child 
or the taxpayer, and 

“(Gi) who had, for the taxable year in which 
the kidnapping occurred, the same principal 
place of abode as the taxpayer for more than 
one-half of the portion of such year before the 
date of the kidnapping, 
shall be treated as meeting the requirement of 
subsection (c)(1)(B) with respect to a taxpayer 
for all taxable years ending during the period 
that the individual is kidnapped. 

‘“(B) PURPOSES.—Subparagraph (A) 
apply solely for purposes of determining— 

“(i) the deduction under section 151(c), 

“(ii) the credit under section 24 (relating to 
child tax credit), 

“(iti) whether an individual is a surviving 
spouse or a head of a household (as such terms 
are defined in section 2), and 

““(iv) the earned income credit under section 
32. 

“(C) COMPARABLE TREATMENT OF CERTAIN 
QUALIFYING RELATIVES.—For purposes of this 
section, a child of the tarpayer— 

“(i) who is presumed by law enforcement au- 
thorities to have been kidnapped by someone 
who is not a member of the family of such child 
or the taxpayer, and 

“(ii) who was (without regard to this para- 
graph) a qualifying relative of the taxpayer for 
the portion of the taxable year before the date 
of the kidnapping, 
shall be treated as a qualifying relative of the 
taxpayer for all taxable years ending during the 
period that the child is kidnapped. 

“(D) TERMINATION OF TREATMENT.—Subpara- 
graphs (A) and (C) shall cease to apply as of the 
first taxable year of the taxpayer beginning 
after the calendar year in which there is a de- 
termination that the child is dead (or, if earlier, 
in which the child would have attained age 18). 

““(6) CROSS REFERENCES.— 

“For provision treating child as dependent of 

both parents for purposes of certain provi- 

sions, see sections 105(b), 132(h)(2)(B), and 

213(d)(5).”. 

SEC. 502. MODIFICATIONS OF DEFINITION 
HEAD OF HOUSEHOLD. 

(a) HEAD OF HOUSEHOLD.—Clause (i) of sec- 
tion 2(b)(1)(A) is amended to read as follows: 

“(G) a qualifying child of the individual (as 
defined in section 152(c), determined without re- 
gard to section 152(e)), but not if such child— 

“(I) is married at the close of the taxrpayer’s 
taxable year, and 

“(II) is not a dependent of such individual by 
reason of section 152(b)(2) or 152(b)3), or both, 
or”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2(b)(2) is amended by striking sub- 
paragraph (A) and by redesignating subpara- 
graphs (B), (C), and (D) as subparagraphs (A), 
(B), and (C), respectively. 

(2) Clauses (i) and (ii) of section 2(b)(3)(B) are 
amended to read as follows: 

“(i) subparagraph (H) of section 152(d)(2), or 

“(ii) paragraph (3) of section 152(d).’’. 

SEC. 503. MODIFICATIONS OF DEPENDENT CARE 
CREDIT. 

(a) IN GENERAL.—Section 21(a)(1) is amended 

by striking “In the case of an individual who 


shall 
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maintains a household which includes as a 
member one or more qualifying individuals (as 
defined in subsection (b)(1))”’ and inserting “In 
the case of an individual for which there are 1 
or more qualifying individuals (as defined in 
subsection (b)(1)) with respect to such indi- 
vidual”. 

(b) QUALIFYING INDIVIDUAL.—Paragraph (1) 
of section 21(b) is amended to read as follows: 

“(1) QUALIFYING INDIVIDUAL.—The term 
‘qualifying individual’ means— 

“(A) a dependent of the taxpayer (as defined 
in section 152(a)(1)) who has not attained age 
13, 

“(B) a dependent of the taxpayer who is 
physically or mentally incapable of caring for 
himself or herself and who has the same prin- 
cipal place of abode as the taxpayer for more 
than one-half of such taxable year, or 

“(C) the spouse of the taxpayer, if the spouse 
is physically or mentally incapable of caring for 
himself or herself and who has the same prin- 
cipal place of abode as the taxpayer for more 
than one-half of such taxable year.’’. 

(c) CONFORMING AMENDMENT.—Paragraph (1) 
of section 21(e) is amended to read as follows: 

“(1) PLACE OF ABODE.—An individual shall 
not be treated as having the same principal 
place of abode of the taxpayer if at any time 
during the taxable year of the taxpayer the rela- 
tionship between the individual and the taz- 
payer is in violation of local law.’’. 

SEC. 504. MODIFICATIONS OF CHILD TAX CREDIT. 

(a) IN GENERAL.—Paragraph (1) of section 
24(c) is amended to read as follows: 

“(1) IN GENERAL.—The term ‘qualifying child’ 
means a qualifying child of the taxpayer (as de- 
fined in section 152(c)) who has not attained age 
ae 

(b) CONFORMING AMENDMENT.—Section 
24(c)(2) is amended by striking ‘‘the first sen- 
tence of section 152(b)(3)’’ and inserting ‘‘sub- 
paragraph (A) of section 152(b)(3)’’. 

SEC. 505. MODIFICATIONS OF EARNED INCOME 
CREDIT. 

(a) QUALIFYING CHILD.—Paragraph (3) of sec- 
tion 32(c) is amended to read as follows: 

“(3) QUALIFYING CHILD.— 

“(A) IN GENERAL.—The term ‘qualifying child’ 
means a qualifying child of the taxpayer (as de- 
fined in section 152(c), determined without re- 
gard to paragraph (1)(D) thereof and section 
152(e)). 

“(B) MARRIED INDIVIDUAL.—The term ‘quali- 
fying child’ shall not include an individual who 
is married as of the close of the taxpayer’s tax- 
able year unless the taxpayer is entitled to a de- 
duction under section 151 for such taxable year 
with respect to such individual (or would be so 
entitled but for section 152(e)). 

“(C) PLACE OF ABODE.—For purposes of sub- 
paragraph (A), the requirements of section 
152(c)(1)(B) shall be met only if the principal 
place of abode is in the United States. 

“(D) IDENTIFICATION REQUIREMENTS.— 

“(i) IN GENERAL.—A qualifying child shall not 
be taken into account under subsection (b) un- 
less the taxpayer includes the name, age, and 
TIN of the qualifying child on the return of tax 
for the taxable year. 

“(ii) OTHER METHODS.—The Secretary may 
prescribe other methods for providing the infor- 
mation described in clause (i).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 32(c)(1) is amended by striking sub- 
paragraph (C) and by redesignating subpara- 
graphs (D), (E), (F), and (G) as subparagraphs 
(C), (D), (E), and (F), respectively. 

(2) Section 32(c)(4) is amended by striking 
“(3)(E)”’ and inserting ‘(3)(C)’’. 

(3) Section 32(m) is amended by striking ‘‘sub- 
sections (c)(1)(F)”’ and inserting ‘‘subsections 


(c)(I)(E)”’. 
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SEC. 506. MODIFICATIONS OF DEDUCTION FOR 
PERSONAL EXEMPTION FOR DE- 
PENDENTS. 

Subsection (c) of section 151 is amended to 
read as follows: 

“(c) ADDITIONAL EXEMPTION FOR DEPEND- 
ENTS.—An exemption of the exemption amount 
for each individual who is a dependent (as de- 
fined in section 152) of the taxpayer for the tax- 
able year.’’. 

SEC. 507. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(1) Section 21(e)(5) is amended— 

(A) by striking “paragraph (2) or (4) of” in 
subparagraph (A), and 

(B) by striking ‘‘within the meaning of section 
152(e)(1)”’ and inserting “as defined in section 
152(e)(3)(A)’’. 

(2) Section 21(e)(6)(B) is amended by striking 
“section 151(c)(3)’’ and inserting ‘‘section 
152(f)(1)”’. 

(3) Section 25B(c)(2)(B) is amended by striking 
“151(c)(4)”’ and inserting ‘‘152(f)(2)’’. 

(4)(A) Subparagraphs (A) and (B) of section 
51()(1) are each amended by striking ‘‘para- 
graphs (1) through (8) of section 152(a)’’ both 
places it appears and inserting ‘‘subparagraphs 
(A) through (G) of section 152(a)(2)’’. 

(B) Section 51(i)(1)(C) is amended by striking 
“152(a)(9)”’ and inserting ‘‘152(d)(2)(H)’’. 

(5) Section 72(t)(7)(A)(iii) is amended by strik- 
ing ‘‘151(c)(3)”’ and inserting ‘‘152(f)(1)”’. 

(6) Section 129(c)(2) is amended by striking 
“151(c)(3)”’ and inserting ‘‘152(f)(1)”’. 

(7) The first sentence of section 132(h)(2)(B) is 
amended by striking ‘‘151(c)(3)’’ and inserting 
“152(f)(1)”’. 

(8) Section 153 is amended by striking para- 
graph (1) and by redesignating paragraphs (2), 
(3), and (4) as paragraphs (1), (2), and (3), re- 
spectively. 

(9) Section 170(g)(3) is amended by striking 
“paragraphs (1) through (8) of section 152(a)”’ 
and inserting “subparagraphs (A) through (G) 
of section 152(d)(2)’’. 

(10) The second sentence of section 213(d)(11) 
is amended by striking “paragraphs (1) through 
(8) of section 152(a)’’ and inserting ‘“‘subpara- 
graphs (A) through (G) of section 152(d)(2)’’. 

(11) Section 529(e)(2)(B) is amended by strik- 
ing ‘“‘paragraphs (1) through (8) of section 
152(a)’’ and inserting ‘‘subparagraphs (A) 
through (G) of section 152(d)(2)’’. 

(12) Section 2032A(c)(7)(D) is amended by 
striking ‘‘section 151(c)(4)’’ and inserting ‘‘sec- 
tion 152(f)(2)’’. 

(13) Section 7701(a)(17) is amended by striking 
“152(b)(4), 682,” and inserting ‘‘682”’. 

(14) Section 7702B(f)(2)(C)(iii) is amended by 
striking ‘‘paragraphs (1) through (8) of section 


152(a)’’ and inserting ‘‘subparagraphs (A) 
through (G) of section 152(d)(2)’’. 

(15) Section 7703(b)(1) is amended— 

(A) by striking ‘‘151(c)(3)”’ and inserting 


“152(f)(1)”’, and 

(B) by striking ‘‘paragraph (2) or (4) of”. 
SEC. 508. EFFECTIVE DATE. 

The amendments made by this subtitle shall 
apply to taxable years beginning after December 
31, 2003. 

Subtitle B—Simplification 
SEC. 511. CONSOLIDATION OF LIFE AND NON-LIFE 
COMPANY RETURNS. 

(a) IN GENERAL.—Section 1504 (relating to def- 
inition of affiliated group) is amended by strik- 
ing subsection (c) and by redesignating sub- 
sections (d), (e), and (f) as subsections (c), (d), 
and (e), respectively. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 243(b)(2)(A) is amended by striking 
“, 1504(b)(4), and 1504(c)’’ and inserting ‘‘and 
1504(b)(4)”’. 

(2) Section 818(e)(1) is amended by striking “If 
an election under section 1504(c)(2) is effect with 
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respect to an affiliated group for the taxable 
year” and inserting “If an affiliated group in- 
cludes members which are, and which are not, 
life insurance companies for any taxable year”. 

(3) Section 1503(c)(1) is amended by striking 
“an election under section 1504(c)(2) is in effect 
for the taxable year”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2009. 

(d) WAIVER OF 5-YEAR WAITING PERIOD.— 
Under regulations prescribed by the Secretary of 
the Treasury or his delegate, an automatic 
waiver from the 5-year waiting period for re- 
consolidation provided in section 1504(a)(3) of 
the Internal Revenue Code of 1986 shall be 
granted to any corporation which was pre- 
viously an includible corporation but was subse- 
quently deemed a nonincludible corporation as 
a result of becoming a subsidiary of a corpora- 
tion which was not an includible corporation 
solely by operation of section 1504(c)(2) of such 
Code (as in effect on the day before the date of 
the enactment of this Act). 

(e) NONTERMINATION OF GROUP.—No affiliated 
group shall terminate solely as a result of the 
amendments made by this section. 

SEC. 512. SPECIAL RULES FOR TAXATION OF LIFE 
INSURANCE COMPANIES. 

(a) REDUCTION IN MUTUAL LIFE INSURANCE 
COMPANY DEDUCTIONS NOT TO APPLY.— 

(1) IN GENERAL.—Section 809 (relating to re- 
duction in certain deductions of material life in- 
surance companies) is amended by adding at the 
end the following: 

“(i) DIFFERENTIAL EARNINGS RATE TREATED 
AS ZERO.—Notwithstanding subsection (c) or (f), 
the differential earnings rate shall be treated as 
zero for purposes of computing both the dif- 
ferential earnings amount and the recomputed 
differential earnings amount for any taxable 
year of a mutual life insurance company begin- 
ning after December 31, 2003, and before Janu- 
ary 1, 2009.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

(b) DISTRIBUTIONS TO SHAREHOLDERS FROM 
PRE-1984 POLICYHOLDERS SURPLUS ACCOUNT.— 

(1) IN GENERAL.—Section 815 (relating to dis- 
tributions to shareholders from pre-1984 policy- 
holders surplus account) is amended by adding 
at the end the following: 

‘“(g) SPECIAL RULES APPLICABLE DURING 2004 
THROUGH 2008.—In the case of any taxable year 
of a stock life insurance company beginning 
after December 31, 2003, and before January 1, 
2009— 

“(1) the amount under subsection (a)(2) for 
such taxable year shall be treated as zero, and 

“(2) notwithstanding subsection (b), in deter- 
mining any subtractions from an account under 
subsections (c)(3) and (a)(3), any distribution to 
shareholders during such taxable year shall be 
treated as made first out of the policyholders 
surplus account, then out of the shareholders 
surplus account, and finally out of other ac- 
counts.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 513. MODIFICATION OF ACTIVE BUSINESS 
DEFINITION UNDER SECTION 355. 

(a) IN GENERAL.—Section 355(b) (defining ac- 
tive conduct of a trade or business) is amended 
by adding at the end the following new para- 
graph: 

“(3) SPECIAL RULES RELATING TO ACTIVE BUSI- 
NESS REQUIREMENT.— 

“(A) IN GENERAL.—For purposes of deter- 
mining whether a corporation meets the require- 
ment of paragraph (2)(A), all members of such 
corporation’s separate affiliated group shall be 
treated as one corporation. For purposes of the 
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preceding sentence, a corporation’s separate af- 
filiated group is the affiliated group which 
would be determined under section 1504(a) if 
such corporation were the common parent and 
section 1504(b) did not apply. 

“(B) CONTROL.—For purposes of paragraph 
(2)(D), all distributee corporations which are 
members of the same affiliated group (as defined 
in section 1504(a) without regard to section 
1504(b)) shall be treated as one distributee cor- 
poration.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 355(b)(2) is 
amended to read as follows: 

“(A) it is engaged in the active conduct of a 
trade or business,’’. 

(2) Section 355(b)(2) is amended by striking the 
last sentence. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply— 

(A) to distributions after the date of the enact- 
ment of this Act, and 

(B) for purposes of determining the continued 
qualification under section 355(b)(2)(A) of the 
Internal Revenue Code of 1986 (as amended by 
subsection (b)(1)) of distributions made before 
such date, as a result of an acquisition, disposi- 
tion, or other restructuring after such date. 

(2) TRANSITION RULE.—The amendments made 
by this section shall not apply to any distribu- 
tion pursuant to a transaction which is— 

(A) made pursuant to an agreement which 
was binding on such date of enactment and at 
all times thereafter, 

(B) described in a ruling request submitted to 
the Internal Revenue Service on or before such 
date, or 

(C) described on or before such date in a pub- 
lic announcement or in a filing with the Securi- 
ties and Exchange Commission. 

(3) ELECTION TO HAVE AMENDMENTS APPLY.— 
Paragraph (2) shall not apply if the distributing 
corporation elects not to have such paragraph 
apply to distributions of such corporation. Any 
such election, once made, shall be irrevocable. 

Subtitle C—Other Provisions 
SEC. 521. CIVIL RIGHTS TAX RELIEF. 

(a) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.—Sub- 
section (a) of section 62 (defining adjusted gross 
income) is amended by inserting after paragraph 
(18) the following new item: 

“(19) COSTS INVOLVING DISCRIMINATION SUITS, 
ETC.—Any deduction allowable under this chap- 
ter for attorney fees and court costs paid by, or 
on behalf of, the taxpayer in connection with 
any action involving a claim of unlawful dis- 
crimination (as defined in subsection (e)) or a 
claim of a violation of subchapter III of chapter 
37 of title 31, United States Code. The preceding 
sentence shall not apply to any deduction in ex- 
cess of the amount includible in the taxpayer’s 
gross income for the taxable year on account of 
a judgment or settlement (whether by suit or 
agreement and whether as lump sum or periodic 
payments) resulting from such claim.’’. 

(b) UNLAWFUL DISCRIMINATION DEFINED.— 
Section 62 is amended by adding at the end the 
following new subsection: 

“(e) UNLAWFUL DISCRIMINATION DEFINED.— 
For purposes of subsection (a)(19), the term ‘un- 
lawful discrimination’ means an act that is un- 
lawful under any of the following: 

“(1) Section 302 of the Civil Rights Act of 1991 
(2 U.S.C. 1202). 

“(2) Section 201, 202, 203, 204, 205, 206, or 207 
of the Congressional Accountability Act of 1995 
(2 U.S.C. 1311, 1312, 1313, 1314, 1315, 1316, or 
1317). 

“(3) The National Labor Relations Act (29 
U.S.C. 151 et seq.). 

“(4) The Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.). 
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“(5) Section 4 or 15 of the Age Discrimination 
in Employment Act of 1967 (29 U.S.C. 623 or 
633a). 

(6) Section 501 or 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791 or 794). 

“(7) Section 510 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1140). 

(8) Title LX of the Education Amendments of 
1972 (29 U.S.C. 1681 et seq.). 

“(9) The Employee Polygraph Protection Act 
of 1988 (29 U.S.C. 201 et seq.). 

“(10) The Worker Adjustment and Retraining 
Notification Act (29 U.S.C. 2102 et seq.). 

“(11) Section 105 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2615). 

“(12) Chapter 43 of title 38, United States 
Code (relating to employment and reemployment 
rights of members of the uniformed services). 

“(13) Section 1977, 1979, or 1980 of the Revised 
Statutes (42 U.S.C. 1981, 1983, or 1985). 

“(14) Section 703, 704, or 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2, 2000e-3, or 
2000e-16). 

“(15) Section 804, 805, 806, 808, or 818 of the 
Fair Housing Act (42 U.S.C. 3604, 3605, 3606, 
3608, or 3617). 

“(16) Section 102, 202, 302, or 503 of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12112, 12132, 12182, or 12203). 

“(17) Any provision of Federal law (popularly 
known as whistleblower protection provisions) 
prohibiting the discharge of an employee, the 
discrimination against an employee, or any 
other form of retaliation or reprisal against an 
employee for asserting rights or taking other ac- 
tions permitted under Federal law. 

“(18) Any provision of State or local law, or 
common law claims permitted under Federal, 
State, or local law— 

“(i) providing for the enforcement of civil 
rights, or 

“(Gi) regulating any aspect of the employment 
relationship, including prohibiting the discharge 
of an employee, the discrimination against an 
employee, or any other form of retaliation or re- 
prisal against an employee for asserting rights 
or taking other actions permitted by law.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fees and costs paid 
after the date of the enactment of this Act with 
respect to any judgment or settlement occurring 
after such date. 

SEC. 522. INCREASE IN SECTION 382 LIMITATION 
FOR COMPANIES EMERGING FROM 
BANKRUPTCY. 

(a) IN GENERAL.—Section 382(b) (relating to 
section 382 limitation) is amended by adding at 
the end the following new paragraph: 

(4) INCREASE IN SECTION 382 LIMITATION FOR 
COMPANIES EMERGING FROM BANKRUPTCY.—In 
the case of any new loss corporation which im- 
mediately before any ownership change was an 
old loss corporation under the jurisdiction of the 
court in a title 11 or similar case (as defined in 
subsection (1)(5)(G)), the section 382 limitation 
for any post-change year beginning in 2004 or 
2005 shall be an amount equal to 200 percent of 
the amount otherwise determined under para- 
graph (1) for such year.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to ownership changes 
after December 31, 2002. 

SEC. 523. INCREASE IN HISTORIC REHABILITA- 
TION CREDIT FOR CERTAIN LOW-IN- 
COME HOUSING FOR THE ELDERLY. 

(a) IN GENERAL.—Section 47 (relating to reha- 
bilitation credit) is amended by adding at the 
end the following new subsection: 

“(e) SPECIAL RULE REGARDING CERTAIN HIS- 
TORIC STRUCTURES.—In the case of any quali- 
fied rehabilitation expenditure with respect to 
any certified historic structure— 

“(1) which is placed in service after the date 
of the enactment of this subsection, 
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“(2) which is part of a qualified low-income 
building with respect to which a credit under 
section 42 is allowed, and 

“(3) substantially all of the residential rental 
units of which are used for tenants who have 
attained the age of 65, 
subsection (a)(2) shall be applied by substituting 
‘25 percent’ for ‘20 percent’.’’. 

(b) APPLICATION OF MACRS.—The Internal 
Revenue Code of 1986 shall be applied and ad- 
ministered as if paragraph (4)(X) of section 
251(d) of the Tax Reform Act of 1986 as applied 
to the amendments made by section 201 of such 
Act had not been enacted with respect to any 
property described in such paragraph and 
placed in service after the date of the enactment 
of this Act. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to property placed 
in service after the date of the enactment of this 
Act. 

SEC. 524. MODIFICATION OF APPLICATION OF IN- 
COME FORECAST METHOD OF DE- 
PRECIATION. 

(a) IN GENERAL.—Section 167(g) (relating to 
depreciation under income forecast method) is 
amended by adding at the end the following 
new paragraph: 

“(7) TREATMENT OF PARTICIPATIONS AND RE- 
SIDUALS.— 

“(A) IN GENERAL.—For purposes of deter- 
mining the depreciation deduction allowable 
with respect to a property under this subsection, 
the taxpayer may include participations and re- 
siduals with respect to such property in the ad- 
justed basis of such property for the taxable 
year in which the property is placed in service, 
but only to the extent that such participations 
and residuals relate to income estimated (for 
purposes of this subsection) to be earned in con- 
nection with the property before the close of the 
10th taxable year referred to in paragraph 
(1)(A). 

“(B) PARTICIPATIONS AND RESIDUALS.—For 
purposes of this paragraph, the term ‘participa- 
tions and residuals’ means, with respect to any 
property, costs the amount of which by contract 
varies with the amount of income earned in con- 
nection with such property. 

“(C) SPECIAL RULES RELATING TO RECOMPUTA- 
TION YEARS.—If the adjusted basis of any prop- 
erty is determined under this paragraph, para- 
graph (4) shall be applied by substituting ‘for 
each taxable year in such period’ for ‘for such 
period’. 

‘“(D) COORDINATION WITH OTHER RULES.— 

“(i) Notwithstanding subparagraph (A), the 
taxpayer may exclude participations and residu- 
als from the adjusted basis of such property and 
deduct such participations and residuals in the 
taxable year that such participations and re- 
siduals are paid. 

“(ii) Deductions computed in accordance with 
this paragraph shall be allowable notwith- 
standing paragraph (1)(B) or sections 263, 263A, 
404, 419, or 461(h). 

“(E) AUTHORITY TO MAKE ADJUSTMENTS.—The 
Secretary shall prescribe appropriate adjust- 
ments to the basis of property and to the look- 
back method for the additional amounts allow- 
able as a deduction solely by reason of this 
paragraph.’’. 

(b) DETERMINATION OF INCOME.—Section 
167(g)(5) (relating to special rules) is amended 
by redesignating subparagraphs (E) and (F) as 
subparagraphs (F) and (G), respectively, and in- 
serting after subparagraph (D) the following 
new subparagraph: 

“(E) TREATMENT OF DISTRIBUTION COSTS.—For 
purposes of this subsection, the income with re- 
spect to any property shall be the tarpayer’s 
gross income from such property.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
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service after the date of the enactment of this 
Act. 
SEC. 525. ADDITIONAL ADVANCE REFUNDINGS OF 
CERTAIN GOVERNMENTAL BONDS. 
(a) IN GENERAL.—Section 149(d)(3)(A)(i) (re- 
lating to advance refundings of other bonds) is 
amended— 
(1) by striking “or 


” 


at the end of subclause 


(D, 

(2) by adding ‘‘or’’ at the end of subclause 
(II), and 

(3) by inserting after subclause (II) the fol- 
lowing: 


“(III) the 2nd advance refunding of the origi- 
nal bond if the original bond was issued after 
1985 or the 3rd advance refunding of the origi- 
nal bond if the original bond was issued before 
1986, if, in either case, the refunding bond is 
issued before the date which is 2 years after the 
date of the enactment of this subclause and the 
original bond was issued as part of an issue 90 
percent or more of the net proceeds of which 
were used to finance a public elementary or sec- 
ondary school in any State in which the State’s 
highest court ruled by opinion issued on Novem- 
ber 21, 2002, that the State school funding sys- 
tem violated the State constitution and was con- 
stitutionally inadequate,’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to refunding bonds 
issued on or after the date of the enactment of 
this Act. 

SEC. 526. EXCLUSION OF INCOME DERIVED FROM 
CERTAIN WAGERS ON HORSE RACES 
FROM GROSS INCOME OF NON- 
RESIDENT ALIEN INDIVIDUALS. 

(a) IN GENERAL.—Subsection (b) of section 872 
(relating to exclusions) is amended by redesig- 
nating paragraphs (5), (6), and (7) as para- 
graphs (6), (7), and (8), respectively, and insert- 
ing after paragraph (4) the following new para- 
graph: 

‘“(5) INCOME DERIVED FROM WAGERING TRANS- 
ACTIONS IN CERTAIN PARIMUTUEL POOLS.—GYoss 
income derived by a nonresident alien indi- 
vidual from a legal wagering transaction initi- 
ated outside the United States in a parimutuel 
pool with respect to a live horse race in the 
United States.’’. 

(b) CONFORMING AMENDMENT.—Section 
883(a)(4) is amended by striking ‘‘(5), (6), and 
(7) and inserting ‘‘(6), (7), and (8)”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to proceeds from wa- 
gering transactions after September 30, 2003. 
SEC. 527. FEDERAL REIMBURSEMENT OF EMER- 

GENCY HEALTH SERVICES FUR- 
NISHED TO UNDOCUMENTED 
ALIENS. 

(a) TOTAL AMOUNT AVAILABLE FOR ALLOT- 
MENT.—There is appropriated, out of any funds 
in the Treasury not otherwise appropriated, 
$48,000,000 for fiscal year 2004, for the purpose 
of making allotments under this section to 
States described in paragraph (1) or (2) of sub- 
section (b). Funds appropriated under the pre- 
ceding sentence shall remain available until ex- 
pended. 

(b) STATE ALLOTMENTS.— 

(1) BASED ON PERCENTAGE OF UNDOCUMENTED 
ALIENS.— 

(A) IN GENERAL.—Out of the amount appro- 
priated under subsection (a) for fiscal year 2004, 
the Secretary shall use $32,000,000 of such 
amount to make allotments for such fiscal year 
in accordance with subparagraph (B). 

(B) FORMULA.—The amount of the allotment 
for each State for fiscal year 2004 shall be equal 
to the product of— 

(i) the total amount available for allotments 
under this paragraph for the fiscal year; and 

(ii) the percentage of undocumented aliens re- 
siding in the State with respect to the total 
number of such aliens residing in all States, as 
determined by the Statistics Division of the Im- 
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migration and Naturalization Service, as of Jan- 
uary 2003, based on the 2000 decennial census. 

(2) BASED ON NUMBER OF UNDOCUMENTED 
ALIEN APPREHENSION STATES.— 

(A) IN GENERAL.—Out of the amount appro- 
priated under subsection (a) for fiscal year 2004, 
the Secretary shall use $16,000,000 of such 
amount to make allotments for such fiscal year 
for each of the 6 States with the highest number 
of undocumented alien apprehensions for such 
fiscal year. 

(B) DETERMINATION OF ALLOTMENTS.—The 
amount of the allotment for each State described 
in subparagraph (A) for fiscal year 2004 shall 
bear the same ratio to the total amount avail- 
able for allotments under this paragraph for the 
fiscal year as the ratio of the number of undocu- 
mented alien apprehensions in the State in that 
fiscal year bears to the total of such numbers for 
all such States for such fiscal year. 

(C) DATA.—For purposes of this paragraph, 
the highest number of undocumented alien ap- 
prehensions for fiscal year 2004 shall be based 
on the 4 most recent quarterly apprehension 
rates for undocumented aliens in such States, as 
reported by the Immigration and Naturalization 
Service. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as prohibiting a State 
that is described in both of paragraphs (1) and 
(2) from receiving an allotment under both para- 
graphs for fiscal year 2004. 

(c) USE OF FUNDS.— 

(1) AUTHORITY TO MAKE PAYMENTS.—From the 
allotments made for a State under subsection (b) 
for fiscal year 2004, the Secretary shall pay di- 
rectly to local governments, hospitals, or other 
providers located in the State (including pro- 
viders of services received through an Indian 
Health Service facility whether operated by the 
Indian Health Service or by an Indian tribe or 
tribal organization) that provide uncompensated 
emergency health services furnished to undocu- 
mented aliens during that fiscal year, and to the 
State, such amounts (subject to the total amount 
available from such allotments) as the local gov- 
ernments, hospitals, providers, or State dem- 
onstrate were incurred for the provision of such 
services during that fiscal year. 

(2) LIMITATION ON STATE USE OF FUNDS.— 
Funds paid to a State from allotments made 
under subsection (b) for fiscal year 2004 may 
only be used for making payments to local gov- 
ernments, hospitals, or other providers for costs 
incurred in providing emergency health services 
to undocumented aliens or for State costs in- 
curred with respect to the provision of emer- 
gency health services to such aliens. 

(3) INCLUSION OF COSTS INCURRED WITH RE- 
SPECT TO CERTAIN ALIENS.—Uncompensated 
emergency health services furnished to aliens 
who have been allowed to enter the United 
States for the sole purpose of receiving emer- 
gency health services may be included in the de- 
termination of costs incurred by a State, local 
government, hospital, or other provider with re- 
spect to the provision of such services. 

(ad) APPLICATIONS; ADVANCE PAYMENTS.— 

(1) DEADLINE FOR ESTABLISHMENT OF APPLICA- 
TION PROCESS.— 

(A) IN GENERAL.—Not later than September 1, 
2003, the Secretary shall establish a process 
under which States, local governments, hos- 
pitals, or other providers located in the State 
may apply for payments from allotments made 
under subsection (b) for fiscal year 2004 for un- 
compensated emergency health services fur- 
nished to undocumented aliens during that fis- 
cal year. 

(B) INCLUSION OF MEASURES TO COMBAT 
FRAUD.—The Secretary shall include in the 
process established under subparagraph (A) 
measures to ensure that fraudulent payments 
are not made from the allotments determined 
under subsection (b). 
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(2) ADVANCE PAYMENT; RETROSPECTIVE AD- 
JUSTMENT.—The process established under para- 
graph (1) shall allow for making payments 
under this section for each quarter of fiscal year 
2004 on the basis of advance estimates of ex- 
penditures submitted by applicants for such 
payments and such other investigation as the 
Secretary may find necessary, and for making 
reductions or increases in the payments as nec- 
essary to adjust for any overpayment or under- 
payment for prior quarters of such fiscal year. 

(e) DEFINITIONS.—In this section: 

(1) HOSPITAL.—The term “hospital” has the 
meaning given such term in section 1861(e) of 
the Social Security Act (42 U.S.C. 1395x(e)). 

(2) INDIAN TRIBE; TRIBAL ORGANIZATION.—The 
terms “Indian tribe” and ‘‘tribal organization”? 
have the meanings given such terms in section 4 
of the Indian Health Care Improvement Act (25 
U.S.C. 1603). 

(3) PROVIDER.—The term “‘provider’’ includes 
a physician, any other health care professional 
licensed under State law, and any other entity 
that furnishes emergency health services, in- 
cluding ambulance services. 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of Health and Human Services. 

(5) STATE.—The term “State” means the 50 
States and the District of Columbia. 

(f) ENTITLEMENT.—This_ section constitutes 
budget authority in advance of appropriations 
Acts and represents the obligation of the Fed- 
eral Government to provide for the payment of 
amounts provided under this section. 

SEC. 528. PREMIUMS FOR MORTGAGE INSURANCE. 

(a) MORTGAGE INSURANCE PREMIUMS TREATED 
AS INTEREST.— 

(1) IN GENERAL.—Paragraph (3) of section 
163(h) (relating to qualified residence interest) is 
amended by adding after subparagraph (D) the 
following new subparagraph: 

“(E) MORTGAGE INSURANCE PREMIUMS TREAT- 
ED AS INTEREST.— 

“(i) IN GENERAL.—Premiums paid or accrued 
for qualified mortgage insurance by a taxpayer 
during the taxable year in connection with ac- 
quisition indebtedness with respect to a quali- 
fied residence of the taxpayer shall be treated 
for purposes of this subsection as qualified resi- 
dence interest. 

“(ii) PHASEOUT.—The amount otherwise al- 
lowable as a deduction under clause (i) shall be 
reduced (but not below zero) by 10 percent of 
such amount for each $1,000 ($500 in the case of 
a married individual filing a separate return) 
(or fraction thereof) that the taxpayer’s ad- 
justed gross income for the taxable year exceeds 
$100,000 ($50,000 in the case of a married indi- 
vidual filing a separate return).’’. 

(2) DEFINITION AND SPECIAL RULES.—Para- 
graph (4) of section 163(h) (relating to other 
definitions and special rules) is amended by 
adding at the end the following new subpara- 
graphs: 

“(E) QUALIFIED MORTGAGE INSURANCE.—The 
term ‘qualified mortgage insurance’ means— 

“(i) mortgage insurance provided by the Vet- 
erans Administration, the Federal Housing Ad- 
ministration, or the Rural Housing Administra- 
tion, and 

“(ii) private mortgage insurance (as defined 
by section 2 of the Homeowners Protection Act 
of 1998 (12 U.S.C. 4901), as in effect on the date 
of the enactment of this subparagraph). 

“(F) SPECIAL RULES FOR PREPAID QUALIFIED 
MORTGAGE INSURANCE.—Any amount paid by 
the taxpayer for qualified mortgage insurance 
that is properly allocable to any mortgage the 
payment of which extends to periods that are 
after the close of the taxable year in which such 
amount is paid shall be chargeable to capital ac- 
count and shall be treated as paid in such peri- 
ods to which so allocated. No deduction shall be 
allowed for the unamortized balance of such ac- 
count if such mortgage is satisfied before the 
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end of its term. The preceding sentences shall 
not apply to amounts paid for qualified mort- 
gage insurance provided by the Veterans Ad- 
ministration or the Rural Housing Administra- 
tion.’’. 

(b) INFORMATION RETURNS RELATING TO 
MORTGAGE INSURANCE.—Section 6050H (relating 
to returns relating to mortgage interest received 
in trade or business from individuals) is amend- 
ed by adding at the end the following new sub- 
section: 

“(h) RETURNS RELATING TO MORTGAGE INSUR- 
ANCE PREMIUMS.— 

“(1) IN GENERAL.—The Secretary may pre- 
scribe, by regulations, that any person who, in 
the course of a trade or business, receives from 
any individual premiums for mortgage insur- 
ance aggregating $600 or more for any calendar 
year, shall make a return with respect to each 
such individual. Such return shall be in such 
form, shall be made at such time, and shall con- 
tain such information as the Secretary may pre- 
scribe. 

“(2) STATEMENT TO BE FURNISHED TO INDIVID- 
UALS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED.—Every person required to make a re- 
turn under paragraph (1) shall furnish to each 
individual with respect to whom a return is 
made a written statement showing such infor- 
mation as the Secretary may prescribe. Such 
written statement shall be furnished on or be- 
fore January 31 of the year following the cal- 
endar year for which the return under para- 
graph (1) was required to be made. 

“(3) SPECIAL RULES.—For purposes of this 
subsection— 

“(A) rules similar to the rules of subsection (c) 
shall apply, and 

“(B) the term ‘mortgage insurance’ means— 

“(i) mortgage insurance provided by the Vet- 
erans Administration, the Federal Housing Ad- 
ministration, or the Rural Housing Administra- 
tion, and 

“(ii) private mortgage insurance (as defined 
by section 2 of the Homeowners Protection Act 
of 1998 (12 U.S.C. 4901), as in effect on the date 
of the enactment of this subparagraph).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
accrued after the date of enactment of this sec- 
tion in taxable years ending after such date. 
SEC. 529. SENSE OF THE SENATE ON REPEALING 

THE 1993 TAX HIKE ON SOCIAL SECU- 
RITY BENEFITS SECTION. 

(a) FINDINGS.—(1) The 1993 tax on social secu- 
rity benefits was imposed as part of President 
Clinton’s agenda to raise taxes. 

(2) The original 1993 tax hike on social secu- 
rity benefits was to raise income taxes on social 
security retirees with as little as $25,000 of in- 
come. 

(3) Repeated efforts to repeal the 1993 tax hike 
on social security benefits have failed. 

(4) Seniors rely on social security benefits as 
well as dividend income to fund their retirement 
and they should have taxes reduced on both 
sources of income. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that the Senate Finance Committee 
should report out the Social Security Benefits 
Tax Relief Act of 2003, S. 514, to repeal the tax 
on seniors not later than July 31, 2003, and the 
Senate shall consider such bill not later than 
September 30, 2003, in a manner consistent with 
the preservation of the Medicare Trust Fund. 
SEC. 530. FLAT TAX. 

(a) FINDINGS.—The Senate finds the following: 

(1) The current Internal Revenue Code, with 
its myriad deductions, credits and schedules, 
and over 17,000 pages of rules and regulations, 
is long overdue for an overhaul. 

(2) The current Internal Revenue Code has 
over 6,900,000,000 words compared to the bible at 
1,773,000 words, the Declaration of Independ- 
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ence at 1,300 words, The Gettysburg Address at 
267 words, and the Pledge of Allegiance at only 
31 words. 

(3) It is an unacceptable waste of our Nation’s 
precious resources when Americans spend more 
than 5,800,000,000 hours every year compiling 
information and filling out Internal Revenue 
Code tax forms. In addition, taxpayers spend 
$194,000,000,000 each year in tax code compli- 
ance. America’s resources could be dedicated to 
far more productive pursuits. 

(4) The primary goal of any tax reform is to 
promote growth and remove the inefficiencies of 
the current tax code. The flat tax will expand 
the economy by an estimated $2,000,000,000,000 
over seven years. 

(5) Another important goal of the flat tax is to 
achieve fairness, with a single low flat tax rate 
for all individuals and businesses. 

(6) Simplicity is another critically important 
goal of the flat tax, and it is in the public inter- 
est to have a ten-lined tax form that fits on a 
postcard and takes 10 minutes to fill out. 

(7) A comprehensive analyses of our tax struc- 
ture has concluded that a flat tax of 19 percent 
could be imposed upon individuals and be rev- 
enue neutral. 

(8) If the decision is made to include deduct- 
ibility on items such as interest on home mort- 
gages and charitable contributions, the flat tax 
would be raised from a 19 percent to a 20 percent 
rate to accommodate the deductions and remain 
revenue neutral. 

(9) The flat tax would tax business at a 20 
percent rate on net profits and be revenue neu- 
tral and lead to investment decisions being made 
on the basis of productivity rather than for tax 
avoidance. 

(10) The flat tax would lead to the elimination 
of the capital gains tax. This would become a 
powerful incentive for savings and investment— 
which translates into economic growth and ex- 
pansion, more and better jobs, and raising the 
standard of living for all Americans. 

(11) The flat tax would lower the cost of cap- 
ital by allowing businesses to write off the cost 
of capital purchase in the same year the pur- 
chase was made as opposed to complying with 
complicated depreciation schedules. 

(12) By eliminating the double tax on divi- 
dends, the flat tax eliminates the distortions in 
the tax code favoring debt over equity financing 
by businesses. 

(13) The flat tax would eliminate the estate 
and gift tax. With the elimination of the estate 
and gift tax, family-held businesses will be much 
more stable under the flat tax system. 

(14) As tax loopholes are eliminated and the 
tax code is simplified, there will be far less op- 
portunity for tax avoidance and fraud, which 
now amounts to over $120,000,000,000 in uncol- 
lected revenue annually. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that the Senate Finance Committee 
and the Joint Economic Committee should un- 
dertake a comprehensive analysis of simplifica- 
tion including flat tax proposals, including ap- 
propriate hearings and consider legislation pro- 
viding for a flat tax. 

SEC. 531. TOLL TAX ON EXCESS QUALIFIED FOR- 
EIGN DISTRIBUTION AMOUNT. 

(a) IN GENERAL.—Subpart F of part III of sub- 
chapter N of chapter 1 is amended by adding at 
the end the following new section: 

“SEC. 965. TOLL TAX IMPOSED ON EXCESS QUALI- 
FIED FOREIGN DISTRIBUTION 
AMOUNT. 

“(a) TOLL TAX IMPOSED ON EXCESS QUALIFIED 
FOREIGN DISTRIBUTION AMOUNT.—If a corpora- 
tion elects the application of this section, a tax 
shall be imposed on the taxpayer in an amount 
equal to 5.25 percent of— 

“(1) the taxpayer’s excess qualified foreign 
distribution amount, and 
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“(2) the amount determined under section 78 

which is attributable to such excess qualified 
foreign distribution amount. 
Such tax shall be imposed in lieu of the tax im- 
posed under section 11 or 55 on the amounts de- 
scribed in paragraphs (1) and (2) for such tax- 
able year. 

“(b) EXCESS QUALIFIED FOREIGN DISTRIBU- 
TION AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘excess qualified 
foreign distribution amount’ means the excess (if 
any) of— 

“(A) dividends received by the taxpayer dur- 
ing the taxable year which are— 

“(i) from 1 or more corporations which are 
controlled foreign corporations in which the 
taxpayer is a United States shareholder on the 
date such dividends are paid, and 

“(ii) described in a domestic reinvestment plan 
approved by the tarpayer’s president, chief ex- 
ecutive officer, or comparable official before the 
payment of such dividends and subsequently 
approved by the taxpayer’s board of directors, 
management committee, executive committee, or 
similar body, which plan shall provide for the 
reinvestment of such dividends in the United 
States, including as a source for the funding of 
worker hiring and training; infrastructure; re- 
search and development; capital investments; or 
the financial stabilization of the corporation for 
the purposes of job retention or creation, over 

“(B) the base dividend amount. 

“(2) BASE DIVIDEND AMOUNT.—The term ‘base 
dividend amount’ means an amount designated 
under subsection (c)(7), but not less than the av- 
erage amount of dividends received during the 
fixed base period from 1 or more corporations 
which are controlled foreign corporations in 
which the taxpayer is a United States share- 
holder on the date such dividends are paid. 

“(3) FIXED BASE PERIOD.— 

“(A) IN GENERAL.—The term ‘fixed base pe- 
riod’ means each of 3 taxable years which are 
among the 5 most recent taxable years of the 
taxpayer ending on or before December 31, 2002, 
determined by disregarding— 

“(i) the 1 taxable year for which the taxpayer 
had the highest amount of dividends from 1 or 
more corporations which are controlled foreign 
corporations relative to the other 4 taxable 
years, and 

“(ii) the 1 taxable year for which the taxpayer 
had the lowest amount of dividends from such 
corporations relative to the other 4 taxable 
years. 

“(B) SHORTER PERIOD.—If the taxpayer has 
fewer than 5 taxable years ending on or before 
December 31, 2002, then in lieu of applying sub- 
paragraph (A), the fixed base period shall mean 
such shorter period representing all of the tax- 
able years of the taxpayer ending on or before 
December 31, 2002. 

“(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) DIVIDENDS.—The term ‘dividend’ means a 
dividend as defined in section 316, except that 
the term shall also include amounts described in 
section 951(a)(1)(B), and shall exclude amounts 
described in sections 78 and 959. 

‘“(2) CONTROLLED FOREIGN CORPORATIONS AND 
UNITED STATES SHAREHOLDERS.—The term ‘con- 
trolled foreign corporation’ shall have the same 
meaning as under section 957(a) and the term 
‘United States shareholder’ shall have the same 
meaning as under section 951(b). 

“(3) FOREIGN TAX CREDITS.—The amount of 
any income, war, profits, or excess profit taxes 
paid (or deemed paid under sections 902 and 960) 
or accrued by the taxpayer with respect to the 
excess qualified foreign distribution amount for 
which a credit would be allowable under section 
901 in the absence of this section, shall be re- 
duced by 85 percent. 

“(4) FOREIGN TAX CREDIT LIMITATION.—For all 
purposes of section 904, there shall be dis- 
regarded 85 percent of— 
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“(A) the excess qualified foreign distribution 
amount, 

“(B) the amount determined under section 78 
which is attributable to such excess qualified 
foreign distribution amount, and 

“(C) the amounts (including assets, gross in- 
come, and other relevant bases of apportion- 
ment) which are attributable to the excess quali- 
fied foreign distribution amount which would, 
determined without regard to this section, be 
used to apportion the expenses, losses, and de- 
ductions of the taxpayer under section 861 and 
864 in determining its taxable income from 
sources without the United States. 

For purposes of applying subparagraph (C), the 
principles of section 864(e)(3)(A) shall apply. 

“(5) TREATMENT OF ACQUISITIONS AND DISPOSI- 
TIONS.—Rules similar to the rules of section 
41(f)(3) shall apply in the case of acquisitions or 
dispositions of controlled foreign corporations 
occurring on or after the first day of the earliest 
taxable year taken into account in determining 
the fixed base period. 

“(6) TREATMENT OF CONSOLIDATED GROUPS.— 
Members of an affiliated group of corporations 
filing a consolidated return under section 1501 
shall be treated as a single taxpayer in applying 
the rules of this section. 

“(7) DESIGNATION OF DIVIDENDS.—Subject to 
subsection (b)(2), the taxpayer shall designate 
the particular dividends received during the tax- 
able year from 1 or more corporations which are 
controlled foreign corporations in which it is a 
United States shareholder which are dividends 
excluded from the excess qualified foreign dis- 
tribution amount. The total amount of such des- 
ignated dividends shall equal the base dividend 
amount. 

“(8) TREATMENT OF EXPENSES, LOSSES, AND 
DEDUCTIONS.—Any expenses, losses, or deduc- 
tions of the taxpayer allowable under sub- 
chapter B— 

“(A) shall not be applied to reduce the 
amounts described in subsection (a)(1), and 

“(B) shall be applied to reduce other income 
of the taxpayer (determined without regard to 
the amounts described in subsection (a)(1)). 

“(d) ELECTION.— 

“(1) IN GENERAL.—An election under this sec- 
tion shall be made on the taxpayer’s timely filed 
income tax return for the taxable year (deter- 
mined by taking extensions into account) ending 
120 days or more after the date of the enactment 
of this section, and, once made, may be revoked 
only with the consent of the Secretary. 

“(2) ALL CONTROLLED FOREIGN CORPORA- 
TIONS.—The election shall apply to all corpora- 
tions which are controlled foreign corporations 
in which the taxpayer is a United States share- 
holder during the taxable year. 

“(3) CONSOLIDATED GROUPS.—If a taxpayer is 
a member of an affiliated group of corporations 
filing a consolidated return under section 1501 
for the taxable year, an election under this sec- 
tion shall be made by the common parent of the 
affiliated group which includes the taxpayer, 
and shall apply to all members of the affiliated 
group. 

“(e) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary and 
appropriate to carry out the purposes of this 
section, including regulations under section 55 
and regulations addressing corporations which, 
during the fixed base period or thereafter, join 
or leave an affiliated group of corporations fil- 
ing a consolidated return.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart F of part III of subchapter 
N of chapter 1 is amended by adding at the end 
the following new item: 

“Sec. 965. Toll tax imposed on excess qualified 
foreign distribution amount.’’. 


(c) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this section, 
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other than the amendment made by subsection 
(d), shall apply only to the first taxable year of 
the electing taxpayer ending 120 days or more 
after the date of the enactment of this Act. 

(ad) TERMINATION OF REHABILITATION CREDIT 
FOR BUILDINGS OTHER THAN CERTIFIED HIS- 
TORIC STRUCTURES.—Section 47 (relating to re- 
habilitation credit) is amended by adding at the 
end the following new subsection: 

“(e) TERMINATION OF CREDIT FOR BUILDINGS 
OTHER THAN CERTIFIED HISTORIC STRUC- 
TURES.—No credit shall be allowed under sub- 
section (a)(1) with respect to expenditures in- 
curred after December 31, 2003.’’. 

SEC. 532. CHILD SUPPORT ENFORCEMENT. 

(a) INCLUSION IN INCOME OF AMOUNT OF UN- 
PAID CHILD SUPPORT.—Section 108 (relating to 
discharge of indebtedness income) is amended by 
adding at the end the following new subsection: 

“(h) UNPAID CHILD SUPPORT.— 

“(1) IN GENERAL.—For purposes of this chap- 
ter, any unpaid child support of a delinquent 
debtor for any taxable year shall be treated as 
amounts includible in gross income of the delin- 
quent debtor for the taxable year. 

“(2) DEFINITIONS.—For the purposes of this 
subsection— 

“(A) CHILD SUPPORT.—The term ‘child sup- 
port’ means— 

“G) any periodic payment of a fixed amount, 
or 

“Gi) any payment of a medical expense, edu- 
cation expense, insurance premium, or other 
similar item, 
which is required to be paid to a custodial par- 
ent by an individual under a support instru- 
ment for the support of any qualifying child of 
such individual. ‘Child support’ does not in- 
clude any amount which is described in section 
408(a)(3) of the Social Security Act and which 
has been assigned to a State. 

“(B) CUSTODIAL PARENT.—The term ‘custodial 
parent’ means an individual who is entitled to 
receive child support and who has registered 
with the appropriate State office of child sup- 
port enforcement charged with implementing 
section 454 of the Social Security Act. 

“(C) DELINQUENT DEBTOR.—The term ‘delin- 
quent debtor’ means a taxpayer who owes un- 
paid child support to a custodial parent. 

“(D) QUALIFYING CHILD.—The term ‘quali- 
fying child’ means a child of a custodial parent 
with respect to whom a dependent deduction is 
allowable under section 151 for the taxable year 
(or would be so allowable but for paragraph (2) 
or (4) of section 152(e)). 

“(E) SUPPORT INSTRUMENT.—The term ‘sup- 
port instrument’ means— 

““i) a decree of divorce or separate mainte- 
nance or a written instrument incident to such 
a decree, 

“(ii) a written separation agreement, or 

“(iii) a decree (not described in clause (i)) of 
a court or administrative agency requiring a 
parent to make payments for the support or 
maintenance of 1 or more children of such par- 
ent. 

“(F) UNPAID CHILD SUPPORT.—The term ‘un- 
paid child support’ means child support that is 
payable for months during a custodial parent’s 
taxable year and unpaid as of the last day of 
such taxable year, provided that such unpaid 
amount as of such day equals or exceeds one- 
half of the total amount of child support due to 
the custodial parent for such year. 

“(3) COORDINATION WITH OTHER LAWS.— 
Amounts treated as income by paragraph (1) 
shall not be treated as income by reason of 
paragraph (1) for the purposes of any provision 
of law which is not an internal revenue law.’’. 

(b) EFFECTIVE DATE; IMPLEMENTATION.—The 
amendments made by is section shall apply to 
taxable years beginning after December 31, 2002. 
The Secretary of the Treasury shall publish 


May 20, 2003 


Form 1099-CS (or such other form that may be 
prescribed to comply with the amendment made 
by subsection (b)(1)) and regulations, if any, 
that may be deemed necessary to carry out the 
purposes of this Act, not later than 90 days after 
the date of enactment of this Act. 

SEC. 533. LOW-INCOME HOUSING TAX CREDIT. 

(a) FINDINGS.—The Senate finds the following: 

(1) The low-income housing tax credit is the 
Nation’s primary program for producing afford- 
able rental housing. 

(2) Each year, the low-income housing tax 
credit produces over 115,000 affordable apart- 
ments. 

(3) Since Congress created the low-income 
housing tax credit in 1986, the credit has created 
1,500,000 units of affordable housing for about 
3,500,000 Americans. 

(4) Analyses have found that certain ap- 
proaches to reducing or eliminating the taxation 
of dividends have the potential to reduce the 
value of the low-income housing tax credit and 
so reduce the amount of affordable housing 
available. 

(5) As of 2001, over 7,000,000 American renter 
families (1 in 5) suffer severe housing afford- 
ability problems, meaning that the family 
spends more than half of its income on rent or 
lives in substandard housing. 

(6) More than 150,000 apartments in the low- 
cost rental housing inventory are lost each year 
due to rent increases, abandonment, and dete- 
rioration. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that any reduction or elimination of 
the taxation on dividends should include provi- 
sions to preserve the success of the low-income 
housing tax credit. 

SEC. 534. EXPENSING OF BROADBAND INTERNET 
ACCESS EXPENDITURES. 

(a) IN GENERAL.—Part VI of subchapter B of 
chapter 1 (relating to itemized deductions for in- 
dividuals and corporations) is amended by in- 
serting after section 190 the following new sec- 
tion: 

“SEC. 191. BROADBAND EXPENDITURES. 

“(a) TREATMENT OF EXPENDITURES.— 

“(1) IN GENERAL.—A taxpayer may elect to 
treat any qualified broadband expenditure 
which is paid or incurred by the taxpayer as an 
expense which is not chargeable to capital ac- 
count. Any expenditure which is so treated shall 
be allowed as a deduction. 

“(2) ELECTION.—An election under paragraph 
(1) shall be made at such time and in such man- 
ner as the Secretary may prescribe by regula- 
tion. 

“(b) QUALIFIED BROADBAND EXPENDITURES.— 
For purposes of this section— 

“(1) IN  GENERAL.—The term ‘qualified 
broadband expenditure’ means, with respect to 
any taxable year, any direct or indirect costs in- 
curred and properly taken into account with re- 
spect to the purchase or installation of qualified 
equipment (including any upgrades thereto), to- 
gether with any direct or indirect costs incurred 
and properly taken into account with respect to 
the connection of such qualified equipment to 
any qualified subscriber, but only if such costs 
are incurred after December 31, 2003, and before 
January 1, 2005. 

“(2) CERTAIN SATELLITE EXPENDITURES EX- 
CLUDED.—Such term shall not include any costs 
incurred with respect to the launching of any 
satellite equipment. 

“(3) LEASED EQUIPMENT.—Such term shall in- 
clude so much of the purchase price paid by the 
lessor of equipment subject to a lease described 
in subsection (c)(2)(B) as is attributable to ex- 
penditures incurred by the lessee which would 
otherwise be described in paragraph (1). 

“(4) LIMITATION WITH REGARD TO CURRENT 
GENERATION BROADBAND SERVICES.—Only 50 
percent of the amounts taken into account 
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under paragraph (1) with respect to qualified 
equipment through which current generation 
broadband services are provided shall be treated 
as qualified broadband expenditures. 

“(c) WHEN EXPENDITURES TAKEN INTO AC- 
COUNT.—For purposes of this section— 

“(1) IN GENERAL.—Qualified broadband ex- 
penditures with respect to qualified equipment 
shall be taken into account with respect to the 
first taxable year in which— 

“(A) current generation broadband services 
are provided through such equipment to quali- 
fied subscribers, or 

“(B) next generation broadband services are 
provided through such equipment to qualified 
subscribers. 

“(2) LIMITATION.— 

“(A) IN GENERAL.—Qualified expenditures 
shall be taken into account under paragraph (1) 
only with respect to qualified equipment— 

“(i) the original use of which commences with 
the taxpayer, and 

“(ii) which is placed in service, 
after December 31, 2003. 

“(B) SALE-LEASEBACKS.—For purposes of sub- 
paragraph (A), if property— 

“(i) is originally placed in service after De- 
cember 31, 2003, by any person, and 

“(ii) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the leaseback 
referred to in clause (ii). 

“(d) SPECIAL ALLOCATION RULES.— 

“(1) CURRENT GENERATION BROADBAND SERV- 
ICES.—For purposes of determining the amount 
of qualified broadband expenditures under sub- 
section (a)(1) with respect to qualified equip- 
ment through which current generation 
broadband services are provided, if the qualified 
equipment is capable of serving both qualified 
subscribers and other subscribers, the qualified 
broadband expenditures shall be multiplied by a 
fraction— 

“(A) the numerator of which is the sum of the 
number of potential qualified subscribers within 
the rural areas and the underserved areas 
which the equipment is capable of serving with 
current generation broadband services, and 

“(B) the denominator of which is the total po- 
tential subscriber population of the area which 
the equipment is capable of serving with current 
generation broadband services. 

“(2) NEXT GENERATION BROADBAND SERV- 
ICES.—For purposes of determining the amount 
of qualified broadband expenditures under sub- 
section (a)(1) with respect to qualified equip- 
ment through which next generation broadband 
services are provided, if the qualified equipment 
is capable of serving both qualified subscribers 
and other subscribers, the qualified expenditures 
shall be multiplied by a fraction— 

“(A) the numerator of which is the sum of— 

“(i) the number of potential qualified sub- 
scribers within the rural areas and underserved 
areas, plus 

“(ii) the number of potential qualified sub- 
scribers within the area consisting only of resi- 
dential subscribers not described in clause (i), 
which the equipment is capable of serving with 
next generation broadband services, and 

“(B) the denominator of which is the total po- 
tential subscriber population of the area which 
the equipment is capable of serving with next 
generation broadband services. 

“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ANTENNA.—The term ‘antenna’ means 
any device used to transmit or receive signals 
through the electromagnetic spectrum, including 
satellite equipment. 

“(2) CABLE OPERATOR.—The term ‘cable oper- 
ator’ has the meaning given such term by sec- 
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tion 602(5) of the Communications Act of 1934 
(47 U.S.C. 522(5)). 

(3) COMMERCIAL MOBILE SERVICE CARRIER.— 
The term ‘commercial mobile service carrier’ 
means any person authorized to provide com- 
mercial mobile radio service as defined in section 
20.3 of title 47, Code of Federal Regulations. 

‘(4) CURRENT GENERATION BROADBAND SERV- 
ICE.—The term ‘current generation broadband 
service’ means the transmission of signals at a 
rate of at least 1,000,000 bits per second to the 
subscriber and at least 128,000 bits per second 
from the subscriber. 

(5) MULTIPLEXING OR DEMULTIPLEXING.—The 
term ‘multiplexing’ means the transmission of 2 
or more signals over a single channel, and the 
term ‘demultiplexing’ means the separation of 2 
or more signals previously combined by compat- 
ible multiplexing equipment. 

““(6) NEXT GENERATION BROADBAND SERVICE.— 
The term ‘next generation broadband service’ 
means the transmission of signals at a rate of at 
least 22,000,000 bits per second to the subscriber 
and at least 5,000,000 bits per second from the 
subscriber. 

“(7) NONRESIDENTIAL SUBSCRIBER.—The term 
‘nonresidential subscriber’ means any person 
who purchases broadband services which are 
delivered to the permanent place of business of 
such person. 

“(8) OPEN VIDEO SYSTEM OPERATOR.—The 
term ‘open video system operator’ means any 
person authorized to provide service under sec- 
tion 653 of the Communications Act of 1934 (47 
U.S.C. 573). 

“(9) OTHER WIRELESS CARRIER.—The term 
‘other wireless carrier’ means any person (other 
than a telecommunications carrier, commercial 
mobile service carrier, cable operator, open video 
system operator, or satellite carrier) providing 
current generation broadband services or next 
generation broadband service to subscribers 
through the radio transmission of energy. 

“(10) PACKET SWITCHING.—The term ‘packet 
switching’ means controlling or routing the path 
of any digitized transmission signal which is as- 
sembled into packets or cells. 

“(11) PROVIDER.—The term ‘provider’ means, 
with respect to any qualified equipment— 

(A) a cable operator, 

“(B) a commercial mobile service carrier, 

“(C) an open video system operator, 

“(D) a satellite carrier, 

“(E) a telecommunications carrier, or 

“(F) any other wireless carrier, 
providing current generation broadband services 
or next generation broadband services to sub- 
scribers through such qualified equipment. 

“(12) PROVISION OF SERVICES.—A provider 
shall be treated as providing services to 1 or 
more subscribers if— 

“(A) such a subscriber has been passed by the 
provider’s equipment and can be connected to 
such equipment for a standard connection fee, 

“(B) the provider is physically able to deliver 
current generation broadband services or next 
generation broadband services, as applicable, to 
such a subscriber without making more than an 
insignificant investment with respect to such 
subscriber, 

“(C) the provider has made reasonable efforts 
to make such subscribers aware of the avail- 
ability of such services, 

“(D) such services have been purchased by 1 
or more such subscribers, and 

(E) such services are made available to such 
subscribers at average prices comparable to 
those at which the provider makes available 
similar services in any areas in which the pro- 
vider makes available such services. 

(13) QUALIFIED EQUIPMENT.— 

(A) IN GENERAL.—The term ‘qualified equip- 
ment’ means equipment which provides current 
generation broadband services or next genera- 
tion broadband services— 
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“(i) at least a majority of the time during peri- 
ods of maximum demand to each subscriber who 
is utilizing such services, and 

“ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect to 
which no deduction is allowed under subsection 
(a)(1). 

‘“(B) ONLY CERTAIN INVESTMENT TAKEN INTO 
ACCOUNT.—Except as provided in subparagraph 
(C) or (D), equipment shall be taken into ac- 
count under subparagraph (A) only to the ex- 
tent it— 

“(i) extends from the last point of switching to 
the outside of the unit, building, dwelling, or of- 
fice owned or leased by a subscriber in the case 
of a telecommunications carrier, 

“(ii) extends from the customer side of the mo- 
bile telephone switching office to a transmission/ 
receive antenna (including such antenna) 
owned or leased by a subscriber in the case of a 
commercial mobile service carrier, 

“(iti) extends from the customer side of the 
headend to the outside of the unit, building, 
dwelling, or office owned or leased by a sub- 
scriber in the case of a cable operator or open 
video system operator, or 

“(iv) extends from a transmission/receive an- 
tenna (including such antenna) which transmits 
and receives signals to or from multiple sub- 
scribers, to a transmission/receive antenna (in- 
cluding such antenna) on the outside of the 
unit, building, dwelling, or office owned or 
leased by a subscriber in the case of a satellite 
carrier or other wireless carrier, unless such 
other wireless carrier is also a telecommuni- 
cations carrier. 

“(C) PACKET SWITCHING EQUIPMENT.—Packet 
switching equipment, regardless of location, 
shall be taken into account under subparagraph 
(A) only if it is deployed in connection with 
equipment described in subparagraph (B) and is 
uniquely designed to perform the function of 
packet switching for current generation 
broadband services or next generation 
broadband services, but only if such packet 
switching is the last in a series of such functions 
performed in the transmission of a signal to a 
subscriber or the first in a series of such func- 
tions performed in the transmission of a signal 
from a subscriber. 

“(D) MULTIPLEXING AND DEMULTIPLEXING 
EQUIPMENT.—Multiplexing and demultiplexing 
equipment shall be taken into account under 
subparagraph (A) only to the extent it is de- 
ployed in connection with equipment described 
in subparagraph (B) and is uniquely designed to 
perform the function of multiplexing and 
demultiplexing packets or cells of data and mak- 
ing associated application adaptions, but only if 
such multiplexing or demultiplexing equipment 
is located between packet switching equipment 
described in subparagraph (C) and the sub- 
scriber’s premises. 

“(14) QUALIFIED SUBSCRIBER.—The 
‘qualified subscriber’ means— 

“(A) with respect to the provision of current 
generation broadband services— 

“(G) any nonresidential subscriber maintain- 
ing a permanent place of business in a rural 
area or underserved area, or 

“(ii) any residential subscriber residing in a 
dwelling located in a rural area or underserved 
area which is not a saturated market, and 

“(B) with respect to the provision of next gen- 
eration broadband services— 

“() any nonresidential subscriber maintain- 
ing a permanent place of business in a rural 
area or underserved area, or 

“(ii) any residential subscriber. 

“(15) RESIDENTIAL SUBSCRIBER.—The term 
‘residential subscriber’ means any individual 
who purchases broadband services which are 
delivered to such individual’s dwelling. 


term 
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“(16) RURAL AREA.—The term 
means any census tract which— 

“(A) is not within 10 miles of any incor- 
porated or census designated place containing 
more than 25,000 people, and 

“(B) is not within a county or county equiva- 
lent which has an overall population density of 
more than 500 people per square mile of land. 

“(17) RURAL SUBSCRIBER.—The term ‘rural 
subscriber’ means any residential subscriber re- 
siding in a dwelling located in a rural area or 
nonresidential subscriber maintaining a perma- 
nent place of business located in a rural area. 

“(18) SATELLITE CARRIER.—The term ‘satellite 
carrier’ means any person using the facilities of 
a satellite or satellite service licensed by the 
Federal Communications Commission and oper- 
ating in the Fixed-Satellite Service under part 
25 of title 47 of the Code of Federal Regulations 
or the Direct Broadcast Satellite Service under 
part 100 of title 47 of such Code to establish and 
operate a channel of communications for dis- 
tribution of signals, and owning or leasing a ca- 
pacity or service on a satellite in order to pro- 
vide such point-to-multipoint distribution. 

“(19) SATURATED MARKET.—The term ‘satu- 
rated market’ means any census tract in which, 
as of the date of the enactment of this section— 

“(A) current generation broadband services 
have been provided by a single provider to 85 
percent or more of the total number of potential 
residential subscribers residing in dwellings lo- 
cated within such census tract, and 

“(B) such services can be utilized— 

“(i) at least a majority of the time during peri- 
ods of maximum demand by each such sub- 
scriber who is utilizing such services, and 

“ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect to 
which no deduction is allowed under subsection 
(a)(1). 

“(20) SUBSCRIBER.—The term ‘subscriber’ 
means any person who purchases current gen- 
eration broadband services or next generation 
broadband services. 

“(21) + TELECOMMUNICATIONS CARRIER.—The 
term ‘telecommunications carrier’ has the mean- 
ing given such term by section 3(44) of the Com- 
munications Act of 1934 (47 U.S.C. 153(44)), 
but— 

“(A) includes all members of an affiliated 
group of which a telecommunications carrier is 
a member, and 

“(B) does not include a commercial mobile 
service carrier. 

“(22) TOTAL POTENTIAL SUBSCRIBER POPU- 
LATION.—The term ‘total potential subscriber 
population’ means, with respect to any area and 
based on the most recent census data, the total 
number of potential residential subscribers resid- 
ing in dwellings located in such area and poten- 
tial nonresidential subscribers maintaining per- 
manent places of business located in such area. 

“(23) UNDERSERVED AREA.—The term ‘under- 
served area’ means any census tract which is lo- 
cated in— 

“(A) an empowerment zone or enterprise com- 
munity designated under section 1391, 

“(B) the District of Columbia Enterprise Zone 
established under section 1400, 

“(C) a renewal community designated under 
section 1400E, or 

“(D) a low-income community designated 
under section 45D. 

‘(24) UNDERSERVED SUBSCRIBER.—The term 
‘underserved subscriber’ means any residential 
subscriber residing in a dwelling located in an 
underserved area or nonresidential subscriber 
maintaining a permanent place of business lo- 
cated in an underserved area. 

“(f) SPECIAL RULES.— 

“(1) PROPERTY USED OUTSIDE THE UNITED 
STATES, ETC., NOT QUALIFIED.—No expenditures 


‘rural area’ 


CONGRESSIONAL RECORD—SENATE 


shall be taken into account under subsection 
(a)(1) with respect to the portion of the cost of 
any property referred to in section 50(b) or with 
respect to the portion of the cost of any property 
taken into account under section 179. 

(2) BASIS REDUCTION.— 

“(A) IN GENERAL.—For purposes of this title, 
the basis of any property shall be reduced by 
the portion of the cost of such property taken 
into account under subsection (a)(1). 

‘“(B) ORDINARY INCOME RECAPTURE.—For pur- 
poses of section 1245, the amount of the deduc- 
tion allowable under subsection (a)(1) with re- 
spect to any property which is of a character 
subject to the allowance for depreciation shall 
be treated as a deduction allowed for deprecia- 
tion under section 167. 

“(3) COORDINATION WITH SECTION 38.—No 
credit shall be allowed under section 38 with re- 
spect to any amount for which a deduction is 
allowed under subsection (a)(1).’’. 

(b) SPECIAL RULE FOR MUTUAL OR COOPERA- 
TIVE TELEPHONE COMPANIES.—Section 
501(c)(12)(B) (relating to list of exempt organiza- 
tions) is amended by striking ‘‘or’’ at the end of 
clause (iii), by striking the period at the end of 
clause (iv) and inserting “, or”, and by adding 
at the end the following: 

(v) from the sale of property subject to a 
lease described in section 191(c)(2)(B), but only 
to the extent such income does not in any year 
exceed an amount equal to the qualified 
broadband expenditures which would be taken 
into account under section 191 for such year if 
the mutual or cooperative telephone company 
was not exempt from taxation and was treated 
as the owner of the property subject to such 
lease.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 263(a)(1) (relating to capital ex- 
penditures) is amended by striking ‘‘or’’ at the 
end of subparagraph (G), by striking the period 
at the end of subparagraph (H) and inserting “‘, 
or’’, and by adding at the end the following new 
subparagraph: 

(I) expenditures for which a deduction is al- 
lowed under section 191.”’. 

(2) Section 1016(a) of such Code is amended by 
striking “and” at the end of paragraph (27), by 
striking the period at the end of paragraph (28) 
and inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

“(29) to the extent provided in 
191(f)(2).”’. 

(3) The table of sections for part VI of sub- 
chapter A of chapter 1 of such Code is amended 
by inserting after the item relating to section 190 
the following new item: 

“Sec. 191. Broadband expenditures.’’. 


(d) DESIGNATION OF CENSUS TRACTS.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury shall, not later than 90 days after the date 
of the enactment of this Act, designate and pub- 
lish those census tracts meeting the criteria de- 
scribed in paragraphs (16), (22), and (23) of sec- 
tion 191(e) of the Internal Revenue Code of 1986 
(as added by this section). In making such des- 
ignations, the Secretary of the Treasury shall 
consult with such other departments and agen- 
cies as the Secretary determines appropriate. 

(2) SATURATED MARKET.— 

(A) IN GENERAL.—For purposes of designating 
and publishing those census tracts meeting the 
criteria described in subsection (e)(19) of such 
section 191— 

(i) the Secretary of the Treasury shall pre- 
scribe not later than 30 days after the date of 
the enactment of this Act the form upon which 
any provider which takes the position that it 
meets such criteria with respect to any census 
tract shall submit a list of such census tracts 
(and any other information required by the Sec- 
retary) not later than 60 days after the date of 
the publication of such form, and 
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(ii) the Secretary of the Treasury shall publish 
an aggregate list of such census tracts and the 
applicable providers not later than 30 days after 
the last date such submissions are allowed 
under clause (i). 

(B) NO SUBSEQUENT LISTS REQUIRED.—The 
Secretary of the Treasury shall not be required 
to publish any list of census tracts meeting such 
criteria subsequent to the list described in sub- 
paragraph (A)(ii). 

(C) AUTHORITY TO DISREGARD FALSE SUBMIS- 
SIONS.—In addition to imposing any other appli- 
cable penalties, the Secretary of the Treasury 
shall have the discretion to disregard any form 
described in subparagraph (A)(i) on which a 
provider knowingly submitted false information. 

(e) OTHER REGULATORY MATTERS.— 

(1) PROHIBITION.—No Federal or State agency 
or instrumentality shall adopt regulations or 
ratemaking procedures that would have the ef- 
fect of confiscating any deduction or portion 
thereof allowed under section 191 of the Internal 
Revenue Code of 1986 (as added by this section) 
or otherwise subverting the purpose of this sec- 
tion. 

(2) TREASURY REGULATORY AUTHORITY.—It is 
the intent of Congress in providing the election 
to deduct qualified broadband expenditures 
under section 191 of the Internal Revenue Code 
of 1986 (as added by this section) to provide in- 
centives for the purchase, installation, and con- 
nection of equipment and facilities offering ex- 
panded broadband access to the Internet for 
users in certain low income and rural areas of 
the United States, as well as to residential users 
nationwide, in a manner that maintains com- 
petitive neutrality among the various classes of 
providers of broadband services. Accordingly, 
the Secretary of the Treasury shall prescribe 
such regulations as may be necessary or appro- 
priate to carry out the purposes of section 191 of 
such Code, including— 

(A) regulations to determine how and when a 
taxpayer that incurs qualified broadband ex- 
penditures satisfies the requirements of section 
191 of such Code to provide broadband services, 
and 

(B) regulations describing the information, 
records, and data taxpayers are required to pro- 
vide the Secretary to substantiate compliance 
with the requirements of section 191 of such 
Code. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to expenditures in- 
curred after December 31, 2003. 

SEC. 535. INCOME TAX CREDIT FOR DISTILLED 
SPIRITS WHOLESALERS AND FOR 
DISTILLED SPIRITS IN CONTROL 
STATE BAILMENT WAREHOUSES FOR 
COSTS OF CARRYING FEDERAL EX- 
CISE TAXES ON BOTTLED DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Subpart A of part I of sub- 
chapter A of chapter 51 (relating to gallonage 
and occupational taxes) is amended by adding 
at the end the following new section: 

“SEC. 5011. INCOME TAX CREDIT FOR AVERAGE 
COST OF CARRYING EXCISE TAX. 

“(a) IN GENERAL.—For purposes of section 38, 
the amount of the distilled spirits credit for any 
taxable year is the amount equal to the product 
of— 

“(1) in the case of— 

“(A) any eligible wholesaler— 

“(i) the number of cases of bottled distilled 
spirits— 

“(I) which were bottled in the United States, 
and 

“(II) which are purchased by such wholesaler 
during the taxable year directly from the bottler 
of such spirits, or 

“(B) any person which is subject to section 
5005 and which is not an eligible wholesaler, the 
number of cases of bottled distilled spirits which 
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are stored in a warehouse operated by, or on be- 
half of, a State, or agency or political subdivi- 
sion thereof, on which title has not passed on 
an unconditional sale basis, and 

“(2) the average tax-financing cost per case 
for the most recent calendar year ending before 
the beginning of such taxable year. 

“(b) ELIGIBLE WHOLESALER.—For purposes of 
this section, the term ‘eligible wholesaler’ means 
any person which holds a permit under the Fed- 
eral Alcohol Administration Act as a wholesaler 
of distilled spirits which is not a State, or agen- 
cy or political subdivision thereof. 

“(c) AVERAGE TAX-FINANCING COST.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the average taz-financing cost per case for 
any calendar year is the amount of interest 
which would accrue at the deemed financing 
rate during a 60-day period on an amount equal 
to the deemed Federal excise tax per case. 

“(2) DEEMED FINANCING RATE.—For purposes 
of paragraph (1), the deemed financing rate for 
any calendar year is the average of the cor- 
porate overpayment rates under paragraph (1) 
of section 6621(a) (determined without regard to 
the last sentence of such paragraph) for cal- 
endar quarters of such year. 

‘“(3) DEEMED FEDERAL EXCISE TAX PER CASE.— 
For purposes of paragraph (1), the deemed Fed- 
eral excise tax per case is $25.68. 

“(d) OTHER DEFINITIONS AND 
RULES.—For purposes of this section— 

“(1) CASE.—The term ‘case’ means 12 80-proof 
750 milliliter bottles. 

“(2) NUMBER OF CASES IN LOT.—The number 
of cases in any lot of distilled spirits shall be de- 
termined by dividing the number of liters in 
such lot by 9.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 38 is amended by 
striking ‘“‘plus’’ at the end of paragraph (14), by 
striking the period at the end of paragraph (15) 
and inserting ‘‘, plus”, and by adding at the 
end the following new paragraph: 

“(16) the distilled spirits credit determined 
under section 5011(a).’’. 

(2) Subsection (d) of section 39 (relating to 
carryback and carryforward of unused credits) 
is amended by adding at the end the following 
new paragraph: 

“(11) NO CARRYBACK OF SECTION 5011 CREDIT 
BEFORE JANUARY 1, 2003.—No portion of the un- 
used business credit for any taxable year which 
is attributable to the credit determined under 
section 5011(a) may be carried back to a taxable 
year beginning before January 1, 2003.’’. 

(3) The table of sections for subpart A of part 
I of subchapter A of chapter 51 is amended by 
adding at the end the following new item: 


“Sec. 5011. Income tax credit for average cost of 
carrying excise tax.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

SEC. 536. CLARIFICATION OF CONTRIBUTION IN 
AID OF CONSTRUCTION FOR WATER 
AND SEWERAGE DISPOSAL UTILI- 
TIES. 

(a) IN GENERAL.—Subparagraph (A) of section 
118(c)(3) (relating to definitions) is amended to 
read as follows: 

“(A) CONTRIBUTION IN AID OF CONSTRUC- 
TION.—The term ‘contribution in aid of con- 
struction’ shall be defined by regulations pre- 
scribed by the Secretary, except that such 
term— 

“(i) shall include amounts paid as customer 
connection fees (including amounts paid to con- 
nect the customer’s water service line or sewer 
lateral line to the utility’s distribution or collec- 
tion system or extend a main water or sewer line 
to provide service to a customer), and 

“(ii) shall not include amounts paid as service 
charges for starting or stopping services.’’. 
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(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to contributions 
made after the date of the enactment of this Act. 
SEC. 537. RESTORATION OF DEDUCTION FOR 

TRAVEL EXPENSES OF SPOUSE, ETC. 
ACCOMPANYING TAXPAYER ON BUSI- 
NESS TRAVEL. 

(a) IN GENERAL.—Subsection (m) of section 274 
(relating to additional limitations on travel ex- 
penses) is amended by striking paragraph 
(3)(A). 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to amounts paid or 
incurred after the date of the enactment of this 
Act, and on or before December 31, 2004. 

SEC. 538. CERTAIN SIGHTSEEING FLIGHTS EX- 
EMPT FROM TAXES ON AIR TRANS- 
PORTATION. 

(a) IN GENERAL.—Section 4281 (relating to 
small aircraft on nonestablished lines) is amend- 
ed by adding at the end the following new sen- 
tence: ‘‘For purposes of this section, an aircraft 
shall not be considered as operated on an estab- 
lished line if such aircraft is operated on a flight 
the sole purpose of which is sightseeing.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply with respect to trans- 
portation beginning on or after the date of the 
enactment of this Act, but shall not apply to 
any amount paid before such date. 

SEC. 539. CONFORMING THE INTERNAL REVENUE 
CODE OF 1986 TO REQUIREMENTS 
IMPOSED BY THE WOMEN’S HEALTH 
AND CANCER RIGHTS ACT OF 1998. 

(a) IN GENERAL.—Subchapter B of chapter 100 
(relating to other requirements) is amended by 
inserting after section 9812 the following new 
section: 

“SEC. 9813. REQUIRED COVERAGE FOR RECON- 
STRUCTIVE SURGERY FOLLOWING 
MASTECTOMIES. 

“(a) IN GENERAL.—A group health plan that 
provides medical and surgical benefits with re- 
spect to a mastectomy shall provide, in a case of 
a participant or beneficiary who is receiving 
benefits in connection with a mastectomy and 
who elects breast reconstruction in connection 
with such mastectomy, coverage for— 

(1) all stages of reconstruction of the breast 
on which the mastectomy has been performed, 

“(2) surgery and reconstruction of the other 
breast to produce a symmetrical appearance, 
and 

“(3) prostheses and physical complications of 
mastectomy, including lymphedemas, 
in a manner determined in consultation with the 
attending physician and the patient. Such cov- 
erage may be subject to annual deductibles and 
coinsurance provisions as may be deemed appro- 
priate and as are consistent with those estab- 
lished for other benefits under the plan. Written 
notice of the availability of such coverage shall 
be delivered to the participant upon enrollment 
and annually thereafter. 

“(b) PROHIBITIONS.—A group health plan may 
not— 

“(1) deny to a patient eligibility, or continued 
eligibility, to enroll or to renew coverage under 
the terms of the plan, solely for the purpose of 
avoiding the requirements of this section, and 

“(2) penalize or otherwise reduce or limit the 
reimbursement of an attending provider, or pro- 
vide incentives (monetary or otherwise) to an at- 
tending provider, to induce such provider to 
provide care to an individual participant or ben- 
eficiary in a manner inconsistent with this sec- 
tion. 

“(c) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to prevent a group 
health plan from negotiating the level and type 
of reimbursement with a provider for care pro- 
vided in accordance with this section.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 100 of such Code is amended by 
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inserting after the item relating to section 9812 
the following new item: 


“Sec. 9813. Required coverage for reconstructive 
surgery following mastectomies.”’ 


(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to plan 
years beginning on or after the date of enact- 
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING 
AGREEMENTS.—In the case of a group health 
plan maintained pursuant to 1 or more collective 
bargaining agreements between employee rep- 
resentatives and 1 or more employers, any plan 
amendment made pursuant to a collective bar- 
gaining agreement relating to the plan which 
amends the plan solely to conform to any re- 
quirement added by this section shall not be 
treated as a termination of such collective bar- 
gaining agreement. 

SEC. 540. EXPANSION OF DESIGNATED RENEWAL 
COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) RENEWAL COMMUNITIES.—Section 1400E 
(relating to designation of renewal communities) 
is amended by adding at the end the following 
new subsection: 

““(g) EXPANSION OF DESIGNATED AREAS.— 

“(1) EXPANSION BASED ON 2000 CENSUS.—At 
the request of the nominating entity with re- 
spect to a renewal community, the Secretary of 
Housing and Urban Development may expand 
the area of a renewal community to include any 
census tract— 

“(A) which, at the time such community was 
nominated, met the requirements of this section 
for inclusion in such community but for the fail- 
ure of such tract to meet 1 or more of the popu- 
lation and poverty rate requirements of this sec- 
tion using 1990 census data, and 

“(B) which meets all failed population and 
poverty rate requirements of this section using 
2000 census data. 

“(2) EXPANSION TO CERTAIN AREAS WHICH DO 
NOT MEET POPULATION REQUIREMENTS.— 

“(A) IN GENERAL.—At the request of 1 or more 
local governments and the State or States in 
which an area described in subparagraph (B) is 
located, the Secretary of Housing and Urban 
Development may expand a designated area to 
include such area. 

“(B) AREA.—An area is described in this sub- 
paragraph if— 

“(i) the area is adjacent to at least 1 other 
area designated as a renewal community, 

“(ii) the area has a population less than the 
population required under subsection (c)(2)(C), 
and 

“(iti)(T) the area meets the requirements of 
subparagraphs (A) and (B) of subsection (c)(2) 
and subparagraph (A) of subsection (c)(3), or 

“(II) the area contains a population of less 
than 100 people. 

“(3) APPLICABILITY.—Any expansion of a re- 
newal community under this section shall take 
effect as provided in subsection (b).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect as if included 
in the amendments made by section 101 of the 
Community Renewal Tax Relief Act of 2000. 

SEC. 541. RENEWAL COMMUNITY EMPLOYERS MAY 
QUALIFY FOR EMPLOYMENT CREDIT 
BY EMPLOYING RESIDENTS OF CER- 
TAIN OTHER RENEWAL COMMU- 
NITIES. 

(a) IN GENERAL.—Section 1400H(b)(2) (relating 
to modification) is amended by striking “and” 
at the end of paragraph (1), by striking the pe- 
riod at the end of paragraph (2) and inserting “‘, 
and’’, and by adding at the end the following 
new paragraph: 

“(3) subsection (d)(1)(B) thereof shall be ap- 
plied by substituting ‘such renewal community, 
an adjacent renewal community within the same 
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State as such renewal community, or a renewal 
community within such State which is within 5 
miles of any border of such renewal community’ 
for ‘such empowerment zone’.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if included 
in the amendment made by section 101(a) of the 
Community Renewal Tax Relief Act of 2000. 

SEC. 542. EXPANSION OF INCOME TAX EXCLUSION 
FOR COMBAT ZONE SERVICE. 

(a) COMBAT ZONE SERVICE TO INCLUDE TRAN- 
SIT TO ZONE.—Section 112(c)(3) of the Internal 
Revenue Code of 1986 (relating to definitions) is 
amended by adding at the end the following 
new sentence: “Such service shall include any 
period (not to exceed 14 days) of direct transit to 
the combat zone.”’. 

(b) REMOVAL OF LIMITATION ON EXCLUSION 
FOR COMMISSIONED OFFICERS.— 

(1) IN GENERAL.—Subsection (b) of section 112 
of the Internal Revenue Code of 1986 (relating to 
certain combat zone compensation of members of 
the Armed Forces) is repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 112(a) of such Code is amended— 

(i) by striking ‘‘below the grade of commis- 
sioned officer’’, and 

(ii) by striking ‘‘ENLISTED PERSONNEL” in the 
heading and inserting “IN GENERAL”. 

(B) Section 112(c) of such Code is amended by 
striking paragraphs (1) and (5) and by redesig- 
nating paragraphs (2), (3), and (4) as para- 
graphs (1), (2), and (3), respectively. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to months beginning 
after December 31, 2002. 

SEC. 543. AVAILABILITY OF CERTAIN TAX BENE- 
FITS FOR MEMBERS OF THE ARMED 
FORCES PERFORMING SERVICES AT 
GUANTANAMO BAY NAVAL STATION, 
CUBA, AND ON THE ISLAND OF 
DIEGO GARCIA. 

(a) GENERAL RULE.—In the case of a member 
of the Armed Forces of the United States who is 
entitled to special pay under section 305 of title 
37, United States Code (relating to special pay: 
hardship duty pay), for services performed as a 
member of the Joint Task Force Guantanamo at 
Guantanamo Bay Naval Station, Cuba, or for 
services performed on the Island of Diego Garcia 
as part of Operation Iraqi Freedom, such mem- 
ber shall be treated in the same manner as if 
such services were in a combat zone (as deter- 
mined under section 112 of the Internal Revenue 
Code of 1986) for purposes of the following pro- 
visions of such Code: 

(1) Section 2(a)(3) (relating to special rule 
where deceased spouse was in missing status). 

(2) Section 112 (relating to the exclusion of 
certain combat pay of members of the Armed 
Forces). 

(3) Section 692 (relating to income taxes of 
members of Armed Forces on death). 

(4) Section 2201 (relating to members of the 
Armed Forces dying in combat zone or by reason 
of combat-zone-incurred wounds, etc.). 

(5) Section 3401(a)(1) (defining wages relating 
to combat pay for members of the Armed 
Forces). 

(6) Section 4253(d) (relating to the taxation of 
phone service originating from a combat zone 
from members of the Armed Forces). 

(7) Section 6013(f)(1) (relating to joint return 
where individual is in missing status). 

(8) Section 7508 (relating to time for per- 
forming certain acts postponed by reason of 
service in combat zone). 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), this section shall take effect on Janu- 
ary 1, 2003. 

(2) WITHHOLDING.—Subsection (a)(5) shall 
apply to remuneration paid after December 31, 
2002. 

SEC. 544. CITRUS CANKER TREE RELIEF. 

(a) RATABLE INCLUSION.— 
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(1) IN GENERAL.—Part I of subchapter Q of 
chapter 1 (relating to income averaging) is 
amended by inserting after section 1301 the fol- 
lowing new section: 

“SEC. 1302. RATABLE INCOME INCLUSION FOR 
CITRUS CANKER TREE PAYMENTS. 

“‘(a) IN GENERAL.—At the election of the tax- 
payer, any amount taken into account as in- 
come or gain by reason of receiving a citrus can- 
ker tree payment shall be included in the income 
of the taxpayer ratably over the 10-year period 
beginning with the taxable year in which the 
payment is received or accrued by the taxpayer. 
Such election shall be made on the return of tax 
for such taxable year in such manner as the 
Secretary prescribes, and, once made shall be ir- 
revocable. 

“(b) CITRUS CANKER TREE PAYMENT.—For 
purposes of subsection (a), the term ‘citrus can- 
ker tree payment’ means a payment made to an 
owner of a commercial citrus grove to recover in- 
come that was lost as a result of the removal of 
commercial citrus trees to control canker under 
the amendments to the citrus canker regulations 
(7 C.F.R. 301) made by the final rule published 
in the Federal Register by the Secretary of Agri- 
culture on June 18, 2001 (66 Fed. Reg. 32713, 
Docket No. 00-37-4).’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for part I of subchapter Q of chapter 1 is 
amended by inserting after the item relating to 
section 1301 the following new item: 

Sec. 1302. Ratable income inclusion for citrus 
canker tree payments.’’. 

(b) EXPANSION OF PERIOD WITHIN WHICH CON- 
VERTED CITRUS TREE PROPERTY MUST BE RE- 
PLACED.—Section 1033 (relating to period within 
which property must be replaced) is amended by 
redesignating subsection (k) as subsection (l) 
and by inserting after subsection (j) the fol- 
lowing new subsection: 

“(k) COMMERCIAL TREES DESTROYED BECAUSE 
OF CITRUS TREE CANKER.—In the case of com- 
mercial citrus trees which are compulsorily or 
involuntarily converted under a public order as 
a result of the citrus tree canker, clause (i) of 
subsection (a)(2)(B) shall be applied as if such 
clause reads: ‘4 years after the close of the first 
taxable year in which any part of the gain upon 
conversion is realized, or such additional period 
after the close of such taxable year as deter- 
mined appropriate by the Secretary on a re- 
gional basis if a State or Federal plant health 
authority determines with respect to such region 
that the land on which such trees grew is not 
free from the bacteria that causes citrus tree 
canker’.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning before, on, or after the date of the en- 
actment of this Act. 

SEC. 545. EXCLUSION OF CERTAIN PUNITIVE DAM- 
AGE AWARDS. 

(a) IN GENERAL.—Section 104 (relating to com- 
pensation for injuries or sickness) is amended by 
redesignating subsection (d) as subsection (e), 
and by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) EXCLUSION OF PUNITIVE DAMAGES PAID 
TO A STATE UNDER A SPLIT-AWARD STATUTE.— 

“(1) IN GENERAL.—The phrase ‘(other than 
punitive damages)’ in subsection (a) shall not 
apply to— 

“(A) any portion of an award of punitive 
damages in a civil action which is paid to a 
State under a split-award statute, or 

“(B) any attorneys’ fees or other costs in- 
curred by the taxpayer in connection with ob- 
taining an award of punitive damages to which 
subparagraph (A) is applicable. 

“(2) SPLIT-AWARD STATUTE.—For purposes of 
this subsection, the term ‘split-award statute’ 
means a State law that requires a fixed portion 
of an award of punitive damages in a civil ac- 
tion to be paid to the State.’’. 
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(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to awards made in 
taxable years ending after the date of the enact- 
ment of this Act. 

SEC. 546. TREATMENT OF CERTAIN IMPORTED RE- 
CYCLED HALONS. 

(a) IN GENERAL.—Section 1803(c) of the Small 
Business Job Protection Act of 1986 (Public Law 
104-188) is amended by striking ‘‘1997’’ and 
1998” and inserting ‘‘1994’’. 

(b) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting from 
the amendment made by this section is pre- 
vented at any time before the close of the 1-year 
period beginning on the date of the enactment 
of this Act by the operation of any law or rule 
of law (including res judicata), such refund or 
credit may nevertheless be made or allowed if 
claim therefor is filed before the close of such 
period. 

SEC. 547. MODIFICATION OF INVOLUNTARY CON- 
VERSION RULES FOR BUSINESSES 
AFFECTED BY THE SEPTEMBER 11TH 
TERRORIST ATTACKS. 

(a) IN GENERAL.—Subsection (g) of section 
1400L is amended to read as follows: 

“(g) MODIFICATION OF RULES APPLICABLE TO 
NONRECOGNITION OF GAIN.—In the case of prop- 
erty which is compulsorily or involuntarily con- 
verted as a result of the terrorist attacks on Sep- 
tember 11, 2001, in the New York Liberty Zone— 

“(1) which was held by a corporation which is 
a member of an affiliated group filing a consoli- 
dated return, such corporation shall be treated 
as satisfying the purchase requirement of sec- 
tion 1033(a)(2) with respect to such property to 
the extent such requirement is satisfied by an- 
other member of the group, and 

“(2) notwithstanding subsections (g) and (h) 
of section 1033, clause (i) of section 1033(a)(2)(B) 
shall be applied by substituting ‘5 years’ for ‘2 
years’ with respect to property which is 
compulsorily or involuntarily converted as a re- 
sult of the terrorist attacks on September 11, 
2001, in the New York Liberty Zone but only if 
substantially all of the use of the replacement 
property is in the City of New York, New 
York.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this Act shall apply to involuntary conver- 
sions occurring on or after September 11, 2001. 

Subtitle D—Medicare Provisions 
SEC. 561. EQUALIZING URBAN AND RURAL 
STANDARDIZED PAYMENT AMOUNTS 
UNDER THE MEDICARE INPATIENT 
HOSPITAL PROSPECTIVE PAYMENT 
SYSTEM. 

(a) IN GENERAL.—Section 1886(d)(3)(A)(iv) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(3)(A)(iv)) is amended— 

(1) by striking “‘(iv) For discharges” and in- 
serting ‘‘(iv)(I) Subject to subclause (II), for dis- 
charges”; and 

(2) by adding at the end the following new 
subclause: 

“(II) For discharges occurring in a fiscal year 
beginning with fiscal year 2004, the Secretary 
shall compute a standardized amount for hos- 
pitals located in any area within the United 
States and within each region equal to the 
standardized amount computed for the previous 
fiscal year under this subparagraph for hos- 
pitals located in a large urban area (or, begin- 
ning with fiscal year 2005, for hospitals located 
in any area) increased by the applicable per- 
centage increase under subsection (b)(3)(B)(i) 
for the fiscal year involved.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) COMPUTING DRG-SPECIFIC RATES.—Section 
1886(d)(3)(D) of the Social Security Act (42 
U.S.C. 1395ww/(d)(3)(D)) is amended— 

(A) in the heading, by striking ‘‘IN DIFFERENT 
AREAS”; 

(B) in the matter preceding clause (i), by 
striking ‘‘, each of”; 
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(C) in clause (i)— 

(i) in the matter preceding subclause (I), by 
inserting ‘‘for fiscal years before fiscal year 
2004,” before ‘‘for hospitals”; and 

(ii) in subclause (II), by striking “and” after 
the semicolon at the end; 

(D) in clause (ii)— 

(i) in the matter preceding subclause (I), by 
inserting “for fiscal years before fiscal year 
2004,” before ‘‘for hospitals”; and 

(ii) in subclause (II), by striking the period at 
the end and inserting ‘‘; and’’; and 

(E) by adding at the end the following new 
clause: 

“(iti) for a fiscal year beginning after fiscal 
year 2003, for hospitals located in all areas, to 
the product of— 

“(I) the applicable standardized amount (com- 
puted under subparagraph (A)), reduced under 
subparagraph (B), and adjusted or reduced 
under subparagraph (C) for the fiscal year; and 

“(II) the weighting factor (determined under 
paragraph (4)(B)) for that diagnosis-related 
group.’’. 

(2) TECHNICAL CONFORMING SUNSET.—Section 
1886(d)(3) of the Social Security Act (42 U.S.C. 
1395ww(d)(3)) is amended— 

(A) in the matter preceding subparagraph (A), 
by inserting ‘‘, for fiscal years before fiscal year 
1997,” before ‘‘a regional adjusted DRG prospec- 
tive payment rate”; and 

(B) in subparagraph (D), in the matter pre- 
ceding clause (i), by inserting ‘‘, for fiscal years 
before fiscal year 1997,” before ‘‘a regional DRG 
prospective payment rate for each region,’’. 

SEC. 562. FAIRNESS IN THE MEDICARE DIS- 
PROPORTIONATE SHARE HOSPITAL 
(DSH) ADJUSTMENT FOR RURAL 
HOSPITALS. 

(a) EQUALIZING DSH PAYMENT AMOUNTS.— 

(1) IN GENERAL.—Section 1886(d)(5)(F)(vii) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(F)(vii)) is amended by inserting “‘, 
and, after October 1, 2003, for any other hos- 
pital described in clause (iv),’’ after ‘‘clause 
(iv)(I)” in the matter preceding subclause (I). 

(2) CONFORMING AMENDMENTS.—Section 
1886(d)(5)(F) of the Social Security Act (42 
U.S.C. 1395ww(d)(5)(F)) is amended— 

(A) in clause (iv)— 

(i) in subclause (II)— 

(I) by inserting ‘‘and before October 1, 2003,” 
after “April 1, 2001,’’; and 

(II) by inserting “or, for discharges occurring 
on or after October 1, 2003, is equal to the per- 
cent determined in accordance with the applica- 
ble formula described in clause (vii)’’ after 
“clause (xtii)’’; 

(ii) in subclause (III)— 

(I) by inserting ‘‘and before October 1, 2003,” 
after “April 1, 2001,’’; and 

(II) by inserting “or, for discharges occurring 
on or after October 1, 2003, is equal to the per- 
cent determined in accordance with the applica- 
ble formula described in clause (vii)’’ after 
“clause (xii)’’; 

(iii) in subclause (IV)— 

(I) by inserting ‘‘and before October 1, 2003,” 
after “April 1, 2001,’’; and 

(II) by inserting “or, for discharges occurring 
on or after October 1, 2003, is equal to the per- 
cent determined in accordance with the applica- 
ble formula described in clause (vii)’’ after 
“clause (x) or (xi)’’; 

(iv) in subclause (V)— 

(I) by inserting ‘‘and before October 1, 2003,” 
after “April 1, 2001,’’; and 

(II) by inserting “or, for discharges occurring 
on or after October 1, 2003, is equal to the per- 
cent determined in accordance with the applica- 
ble formula described in clause (vii)’’ after 
“clause (xi)’’; and 

(v) in subclause (VI)— 

(I) by inserting ‘‘and before October 1, 2003,” 
after ‘‘April 1, 2001,’’; and 
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(II) by inserting ‘‘or, for discharges occurring 
on or after October 1, 2003, is equal to the per- 
cent determined in accordance with the applica- 
ble formula described in clause (vii)’’ after 
“clause (x)’’; 

(B) in clause (viii), by striking “The formula” 
and inserting “For discharges occurring before 
October 1, 2003, the formula’’; and 

(C) in each of clauses (x), (xi), (xii), and (xiii), 
by striking ‘‘For purposes” and inserting “With 
respect to discharges occurring before October 1, 
2003, for purposes”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to dis- 
charges occurring on or after October 1, 2003. 
SEC. 563. MEDICARE INPATIENT HOSPITAL PAY- 

MENT ADJUSTMENT FOR LOW-VOL- 
UME HOSPITALS. 

Section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww/(d)) is amended by adding at the 
end the following new paragraph: 

“(12) PAYMENT ADJUSTMENT FOR LOW-VOLUME 
HOSPITALS.— 

“(A) PAYMENT ADJUSTMENT.— 

“(i) IN GENERAL.—Notwithstanding any other 
provision of this section, for each cost reporting 
period (beginning with the cost reporting period 
that begins in fiscal year 2005), the Secretary 
shall provide for an additional payment amount 
to each low-volume hospital (as defined in 
clause (iii)) for discharges occurring during that 
cost reporting period to increase the amount 
paid to such hospital under this section for such 
discharges by the applicable percentage increase 
determined under clause (ii). 

(it) APPLICABLE PERCENTAGE INCREASE.—The 
Secretary shall determine a percentage increase 
applicable under this paragraph that ensures 
that— 

(I) no percentage increase in payments under 
this paragraph exceeds 25 percent of the amount 
of payment that would otherwise be made to a 
low-volume hospital under this section for each 
discharge (but for this paragraph); 

“(II) low-volume hospitals that have the low- 
est number of discharges during a cost reporting 
period receive the highest percentage increase in 
payments due to the application of this para- 
graph; and 

“(III) the percentage increase in payments 
due to the application of this paragraph is re- 
duced as the number of discharges per cost re- 
porting period increases. 

(iti) LOW-VOLUME HOSPITAL DEFINED.—For 
purposes of this paragraph, the term ‘low-vol- 
ume hospital’ means, for a cost reporting period, 
a subsection (d) hospital (as defined in para- 
graph (1)(B)) other than a critical access hos- 
pital (as defined in section 1861(mm)(1)) that— 

“(I) the Secretary determines had an average 
of less than 2,000 discharges (determined with 
respect to all patients and not just individuals 
receiving benefits under this title) during the 3 
most recent cost reporting periods for which 
data are available that precede the cost report- 
ing period to which this paragraph applies; and 

“(II) is located at least 15 miles from a similar 
hospital (or is deemed by the Secretary to be so 
located by reason of such factors as the Sec- 
retary determines appropriate, including the 
time required for an individual to travel to the 
nearest alternative source of appropriate inpa- 
tient care (taking into account the location of 
such alternative source of inpatient care and 
any weather or travel conditions that may af- 
fect such travel time)). 

‘(B) PROHIBITING CERTAIN REDUCTIONS.—Not- 
withstanding subsection (e), the Secretary shall 
not reduce the payment amounts under this sec- 
tion to offset the increase in payments resulting 
from the application of subparagraph (A).’’. 
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SEC. 564. ADJUSTMENT TO THE MEDICARE INPA- 
TIENT HOSPITAL PPS WAGE INDEX 
TO REVISE THE LABOR-RELATED 
SHARE OF SUCH INDEX. 

(a) IN GENERAL.—Section 1886(d)(3)(E) of the 
Social Security Act (42 U.S.C. 1395ww/(d)(3)(E)) 
is amended— 

(1) by striking “WAGE LEVELS.—The_ Sec- 
retary” and inserting ‘WAGE LEVELS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the Secretary’’; and 

(2) by adding at the end the following new 
clause: 

“(it) ALTERNATIVE PROPORTION TO BE AD- 
JUSTED BEGINNING IN FISCAL YEAR 2004.— 

‘“(I) IN GENERAL.—Except as provided in sub- 
clause (II), for discharges occurring on or after 
October 1, 2003, the Secretary shall substitute ‘62 
percent’ for the proportion described in the first 
sentence of clause (i). 

“(II) HOLD HARMLESS FOR CERTAIN HOS- 
PITALS.—If the application of subclause (I) 
would result in lower payments to a hospital 
than would otherwise be made, then this sub- 
paragraph shall be applied as if this clause had 
not been enacted.’’. 

(b) WAIVING BUDGET NEUTRALITY.—Section 
1886(d)(3)(E) of the Social Security Act (42 
U.S.C. 1395ww(d)(3)(E)), as amended by sub- 
section (a), is amended by adding at the end of 
clause (i) the following new sentence: “The Sec- 
retary shall apply the previous sentence for any 
period as if the amendments made by section 
564(a) of the Jobs and Growth Tax Relief Rec- 
onciliation Act of 2003 had not been enacted.’’. 
SEC. 565. ONE-YEAR EXTENSION OF HOLD HARM- 

LESS PROVISIONS FOR SMALL 
RURAL HOSPITALS AND TEMPORARY 
TREATMENT OF CERTAIN SOLE COM- 
MUNITY HOSPITALS TO LIMIT DE- 
CLINE IN PAYMENT UNDER THE OPD 
PPS. 

(a) HOLD HARMLESS PROVISIONS.—Section 
1833(t)(7)(D)() of the Social Security Act (42 
U.S.C. 13951(t)(7)(D) (i) is amended— 

(1) in the heading, by striking ‘‘SMALL’’ and 
inserting ‘‘CERTAIN’’; 

(2) by inserting “or a sole community hospital 
(as defined in section 1886(d)(5)(D)(iii)) located 
in a rural area” after ‘‘100 beds”; and 

(3) by striking ‘‘2004’’ and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a)(2) shall apply with respect to 
payment for OPD services furnished on and 
after January 1, 2004. 

SEC. 566. CRITICAL ACCESS HOSPITAL (CAH) IM- 
PROVEMENTS. 

(a) PERMITTING HOSPITALS TO ALLOCATE 
SWING BEDS AND ACUTE CARE INPATIENT BEDS 
SUBJECT TO A TOTAL LIMIT OF 25 BEDS.— 

(1) IN GENERAL.—Section 1820(c)(2)(B)(iti) of 
the Social Security Act (42 U.S.C. 1395i- 
4(c)(2)(B)(iii)) is amended to read as follows: 

“(iti) provides not more than a total of 25 ex- 
tended care service beds (pursuant to an agree- 
ment under subsection (f)) or acute care inpa- 
tient beds (meeting such standards as the Sec- 
retary may establish) for providing inpatient 
care for a period that does not exceed, as deter- 
mined on an annual, average basis, 96 hours per 
patient;’’. 

(2) CONFORMING AMENDMENT.—Section 1820(f) 
of the Social Security Act (42 U.S.C. 1395i-4(f)) 
is amended by striking ‘‘and the number of beds 
used at any time for acute care inpatient serv- 
ices does not exceed 15 beds’’. 

(b) ELIMINATION OF THE ISOLATION TEST FOR 
COST-BASED CAH AMBULANCE SERVICES.— 

(1) IN GENERAL.—Section 1834(1)(8) of the So- 
cial Security Act (42 U.S.C. 1395m(1)(8)), as 
added by section 205(a) of the Medicare, Med- 
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000 (114 Stat. 2763A-482), as 
enacted into law by section 1(a)(6) of Public 
Law 106-554 (114 Stat. 2763), is amended by 
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striking the comma at the end of subparagraph 
(B) and all that follows and inserting a period. 

(2) TECHNICAL CORRECTION.—Section 1834(l) of 
the Social Security Act (42 U.S.C. 1395m(l)) is 
amended by redesignating paragraph (8), as 
added by section 221(a) of the Medicare, Med- 
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000 (114 Stat. 2763A-486), as 
enacted into law by section 1(a)(6) of Public 
Law 106-554 (114 Stat. 2763), as paragraph (9). 

(c) COVERAGE OF COSTS FOR CERTAIN EMER- 
GENCY ROOM ON-CALL PROVIDERS.— 

(1) IN GENERAL.—Section 1834(g)(5) of the So- 
cial Security Act (42 U.S.C. 1395m(g)(5)) is 
amended— 

(A) in the heading— 

(i) by inserting ‘‘CERTAIN’’ 
GENCY’’; and 

(ii) by striking 
“PROVIDERS”; 

(B) by striking “emergency room physicians 
who are on-call (as defined by the Secretary)” 
and inserting ‘‘physicians, physician assistants, 
nurse practitioners, and clinical nurse special- 
ists who are on-call (as defined by the Sec- 
retary) to provide emergency services”; and 

(C) by striking ‘‘physicians’ services” and in- 
serting ‘‘services covered under this title”. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall apply with respect to 
costs incurred for services provided on or after 
January 1, 2004. 

(d) AUTHORIZATION OF PERIODIC INTERIM 
PAYMENT (PIP).— 

(1) IN GENERAL.—Section 1815(e)(2) of the So- 
cial Security Act (42 U.S.C. 1395g(e)(2)) is 
amended— 

(A) in subparagraph (C), by striking “and” 
after the semicolon at the end; 

(B) in subparagraph (D), by adding “and” 
after the semicolon at the end; and 

(C) by inserting after subparagraph (D) the 
following new subparagraph: 

“(E) inpatient critical access hospital serv- 
ices,’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall apply with respect to 
payments for inpatient critical access hospital 
services furnished on or after January 1, 2004. 

(e) EXCLUSION OF NEW CAHS FROM PPS Hos- 
PITAL WAGE INDEX CALCULATION.—Section 
1886(d)(3)(E)(i) of the Social Security Act (42 
U.S.C. 1395ww(d)(3)(E)(i)), as amended by sec- 
tion 564, is amended by inserting after the first 
sentence the following new sentence: “In calcu- 
lating the hospital wage levels under the pre- 
ceding sentence applicable with respect to cost 
reporting periods beginning on or after January 
1, 2004, the Secretary shall exclude the wage lev- 
els of any hospital that became a critical access 
hospital prior to the cost reporting period for 
which such hospital wage levels are cal- 
culated.’’. 

SEC. 567. TEMPORARY INCREASE FOR HOME 
HEALTH SERVICES FURNISHED IN A 
RURAL AREA. 

(a) IN GENERAL.—In the case of home health 
services furnished in a rural area (as defined in 
section 1886(d)(2)(D) of the Social Security Act 
(42 U.S.C. 1395ww(d)(2)(D))) on or after October 
1, 2003, and before October 1, 2005, the Secretary 
of Health and Human Services shall increase the 
payment amount otherwise made under section 
1895 of such Act (42 U.S.C. 1395fff) for such 
services by 10 percent. 

(b) WAIVING BUDGET NEUTRALITY.—The Sec- 
retary of Health and Human Services shall not 
reduce the standard prospective payment 
amount (or amounts) under section 1895 of the 
Social Security Act (42 U.S.C. 1395fff) applica- 
ble to home health services furnished during a 
period to offset the increase in payments result- 
ing from the application of subsection (a). 

(c) NO EFFECT ON SUBSEQUENT PERIODS.—The 
payment increase provided under subsection (a) 


before ‘‘EMER- 


“PHYSICIANS” and inserting 


CONGRESSIONAL RECORD—SENATE 


for a period under such subsection, shall not 
apply to episodes and visits ending after such 
period, and shall not be taken into account in 
calculating the payment amounts applicable for 
episodes and visits occurring after such period. 
SEC. 568. TEMPORARY INCREASE IN PAYMENTS 
FOR CERTAIN SERVICES FURNISHED 
BY SMALL RURAL HOSPITALS UNDER 
MEDICARE PROSPECTIVE PAYMENT 
SYSTEM FOR HOSPITAL OUTPATIENT 
DEPARTMENT SERVICES. 

(a) INCREASE.— 

(1) IN GENERAL.—In the case of an applicable 
covered OPD service (as defined in paragraph 
(2)) that is furnished by a hospital described in 
paragraph (7)(D)(i) of section 1833(t) of the So- 
cial Security Act (42 U.S.C. 13951(t)) on or after 
January 1, 2004, and before January 1, 2007, the 
Secretary of Health and Human Services (in this 
section referred to as the “‘Secretary’’) shall in- 
crease the medicare OPD fee schedule amount 
(as determined under paragraph (4)(A) of such 
section) that is applicable for such service in 
that year (determined without regard to any in- 
crease under this section in a previous year) by 
5 percent. 

(2) APPLICABLE COVERED OPD SERVICES DE- 
FINED.—For purposes of this section, the term 
“applicable covered OPD service” means a cov- 
ered clinic or emergency room visit that is classi- 
fied within the groups of covered OPD services 
(as defined in paragraph (1)(B) of section 1833(t) 
of the Social Security Act (42 U.S.C. 13951(t))) 
established under paragraph (2)(B) of such sec- 
tion. 

(b) NO EFFECT ON COPAYMENT AMOUNT.—The 
Secretary shall compute the copayment amount 
for applicable covered OPD services under sec- 
tion 1833(t)(8)(A) of the Social Security Act (42 
U.S.C. 13951(t)(8)(A)) as if this section had not 
been enacted. 

(c) NO EFFECT ON INCREASE UNDER HOLD 
HARMLESS OR OUTLIER PROVISIONS.—The Sec- 
retary shall apply the temporary hold harmless 
provision under paragraph (7)(D)(i) of section 
1833(t) of the Social Security Act (42 U.S.C. 
13951(t)) and the outlier provision under para- 
graph (5) of such section as if this section had 
not been enacted. 

(ad) WAIVING BUDGET NEUTRALITY AND NO RE- 
VISION OR ADJUSTMENTS.—The Secretary shall 
not make any revision or adjustment under sub- 
paragraph (A), (B), or (C) of section 1833(t)(9) of 
the Social Security Act (42 U.S.C. 13951(t)(9)) be- 
cause of the application of subsection (a)(1). 

(e) NO EFFECT ON PAYMENTS AFTER INCREASE 
PERIOD ENDS.—The Secretary shall not take 
into account any payment increase provided 
under subsection (a)(1) in determining payments 
for covered OPD services (as defined in para- 
graph (1)(B) of section 1833(t) of the Social Se- 
curity Act (42 U.S.C. 13951(t))) under such sec- 
tion that are furnished after January 1, 2007. 

(f) FINDINGS.—The Senate finds the following: 

(1) The medicare program has a responsibility 
to pay enough for beneficial new technologies in 
order to ensure that medicare beneficiaries have 
access to care; however, such program must also 
be a prudent purchaser of health care items and 
services. 

(2) The 2003 Medicare Hospital Outpatient 
Prospective Payment System Regulation may 
have resulted in limiting beneficiary access to 
care. 

(3) A methodology should be developed under 
the medicare outpatient prospective payment 
system under section 1833(t) of the Social Secu- 
rity Act (42 U.S.C. 13951(t)) with appropriate re- 
sources and such methodology should be imple- 
mented January 1, 2004. This will ensure that 
all hospitals are appropriately reimbursed for 
the drugs and biologics that are used in the out- 
patient setting which in turn will ensure patient 
access to new technologies. 

(9) TECHNICAL AMENDMENT.—Section 
1833(t)(2)(B) (42 U.S.C. 13951(t)(2)(B)) is amend- 
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ed by inserting ‘‘(and periodically revise such 

groups pursuant to paragraph (9)(A))’’ after 

“establish groups”. 

SEC. 569 TEMPORARY INCREASE FOR GROUND 
AMBULANCE SERVICES FURNISHED 
IN A RURAL AREA. 

Section 1834(l) of the Social Security Act (42 
U.S.C. 1395m(l)), as amended by section 
566(b)(2), is amended by adding at the end the 
following new paragraph: 

“(10) TEMPORARY INCREASE FOR GROUND AM- 
BULANCE SERVICES FURNISHED IN A RURAL 
AREA.— 

“(A) IN GENERAL.—Notwithstanding any other 
provision of this subsection, in the case of 
ground ambulance services furnished on or after 
January 1, 2004, and before January 1, 2007, for 
which the transportation originates in a rural 
area described in paragraph (9) or in a rural 
census tract described in such paragraph, the 
fee schedule established under this section shall 
provide that the rate for the service otherwise 
established, after application of any increase 
under such paragraph, shall be increased by 5 
percent. 

“(B) APPLICATION OF INCREASED PAYMENTS 
AFTER 2006.—The increased payments under sub- 
paragraph (A) shall not be taken into account 
in calculating payments for services furnished 
on or after the period specified in such subpara- 
graph.’’. 
SEC. 570. EXCLUSION OF CERTAIN RURAL 
HEALTH CLINIC AND FEDERALLY 
QUALIFIED HEALTH CENTER SERV- 
ICES FROM THE MEDICARE PPS FOR 
SKILLED NURSING FACILITIES. 

(a) IN GENERAL.—Section 1888(e) of the Social 
Security Act (42 U.S.C. 1395yy(e)) is amended— 

(1) in paragraph (2)(A)WUD, by striking 
“clauses (ii) and (iii) and inserting ‘clauses 
(ii), (iii), and (iv)’’; and 

(2) by adding at the end of paragraph (2)(A) 
the following new clause: 

“(iv) EXCLUSION OF CERTAIN RURAL HEALTH 
CLINIC AND FEDERALLY QUALIFIED HEALTH CEN- 
TER SERVICES.—Services described in this clause 
are— 

“(D) rural health clinic services (as defined in 
paragraph (1) of section 1861(aa)); and 

“(II) Federally qualified health center services 
(as defined in paragraph (3) of such section); 
that would be described in clause (ii) if such 
services were furnished by a physician or practi- 
tioner not affiliated with a rural health clinic or 
a Federally qualified health center.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to services fur- 
nished on or after January 1, 2004. 

SEC. 571. MEDICARE INCENTIVE PAYMENT PRO- 
GRAM IMPROVEMENTS. 

(a) PROCEDURES FOR SECRETARY, AND NOT 
PHYSICIANS, TO DETERMINE WHEN BONUS PAY- 
MENTS UNDER MEDICARE INCENTIVE PAYMENT 
PROGRAM SHOULD BE MADE.—Section 1833(m) of 
the Social Security Act (42 U.S.C. 1395l(m)) is 
amended— 

(1) by inserting “(1)” after “(m)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) The Secretary shall establish procedures 
under which the Secretary, and not the physi- 
cian furnishing the service, is responsible for de- 
termining when a payment is required to be 
made under paragraph (1).’’. 

(b) EDUCATIONAL PROGRAM REGARDING THE 
MEDICARE INCENTIVE PAYMENT PROGRAM.—The 
Secretary shall establish and implement an on- 
going educational program to provide education 
to physicians under the medicare program on 
the medicare incentive payment program under 
section 1833(m) of the Social Security Act (42 
U.S.C. 13951(m)). 

(c) ONGOING STUDY AND ANNUAL REPORT ON 
THE MEDICARE INCENTIVE PAYMENT PROGRAM.— 

(1) ONGOING STUDY.—The Secretary shall con- 
duct an ongoing study on the medicare incen- 
tive payment program under section 1833(m) of 
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the Social Security Act (42 U.S.C. 1395l(m)). 
Such study shall focus on whether such pro- 
gram increases the access of medicare bene- 
ficiaries who reside in an area that is designated 

(under section 332(a)(1)(A) of the Public Health 

Service Act (42 U.S.C. 254e(a)(1)(A))) as a health 

professional shortage area to physicians’ serv- 

ices under the medicare program. 

(2) ANNUAL REPORTS.—Not later than 1 year 
after the date of enactment of this Act, and an- 
nually thereafter, the Secretary shall submit to 
Congress a report on the study conducted under 
paragraph (1), together with recommendations 
for such legislation and administrative action as 
the Secretary considers appropriate. 

SEC. 572. TWO-YEAR TREATMENT OF CERTAIN 
CLINICAL DIAGNOSTIC LABORATORY 
TESTS FURNISHED BY A SOLE COM- 
MUNITY HOSPITAL. 

Notwithstanding subsections (a)(1)(D) and (h) 
of section 1833 of the Social Security Act (42 
U.S.C. 13951) and section 1834(d)(1) of such Act 
(42 U.S.C. 1395m(d)(1)), in the case of a clinical 
diagnostic laboratory test covered under part B 
of title XVIII of such Act that is furnished in 
2004 or 2005 by a sole community hospital (as de- 
fined in section 1886(da)(5)(D)(iii) of such Act (42 
U.S.C. 1395ww(d)(5)(D)(iii))) as part of services 
provided to patients of the hospital, the fol- 
lowing rules shall apply: 

(1) PAYMENT BASED ON REASONABLE COSTS.— 
The amount of payment for such test shall be 
100 percent of the reasonable costs of the hos- 
pital in furnishing such test. 

(2) NO BENEFICIARY COST-SHARING.—No coin- 
surance, deductible, copayment, or other cost- 
sharing otherwise applicable under such part B 
shall apply with respect to such test. 

SEC. 573. ESTABLISHMENT OF FLOOR ON GEO- 
GRAPHIC ADJUSTMENTS OF PAY- 
MENTS FOR PHYSICIANS’ SERVICES. 

Section 1848(e)(1) of the Social Security Act 
(42 U.S.C. 1395w-4(e)(1)) is amended— 

(1) in subparagraph (A), by striking ‘‘sub- 
paragraphs (B) and (C)’’ and inserting ‘‘sub- 
paragraphs (B), (C), and (E)’’; and 

(2) by adding at the end the following new 
subparagraph: 

“(E) FLOOR FOR PRACTICE EXPENSE, MAL- 
PRACTICE, AND WORK GEOGRAPHIC INDICES.—For 
purposes of payment for services furnished on or 
after January 1, 2004, after calculating the prac- 
tice expense, malpractice, and work geographic 
indices in clauses (i), (ii), and (iii) of subpara- 
graph (A) and in subparagraph (B), the Sec- 
retary shall increase any such index to 1.00 for 
any locality for which such index is less than 
1.00.”. 

SEC. 574. FREEZE IN PAYMENTS FOR ITEMS OF 
DURABLE MEDICAL EQUIPMENT AND 
ORTHOTICS AND PROSTHETICS. 

(a) DME.—Section 1834(a)(14) of the Social 
Security Act (42 U.S.C. 1395m(a)(14)) is amend- 
ed— 

(1) in subparagraph (E), by striking “and” at 
the end; 

(2) in subparagraph (F)— 

(A) by striking “a subsequent year” and in- 
serting ‘‘2003’’; and 

(B) by striking “the previous year.’ 
serting ‘‘2002;’’; and 

(3) by adding at the end the following new 
subparagraphs: 

“(G) for each of the years 2004 through 2013, 
0 percentage points; and 

“(H) for a subsequent year, the percentage in- 
crease in the consumer price index for all urban 
consumers (U.S. urban average) for the 12- 
month period ending with June of the previous 
year.”’. 

(b) ORTHOTICS AND PROSTHETICS.—Section 
1834(h)(4)(A) of the Social Security Act (42 
U.S.C. 1395m(h)(4)(A)) is amended— 

(1) in clause (vii), by striking “and” at the 
end; 


> 


and in- 
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(2) in clause (viti)— 

(A) by striking ‘‘a subsequent year” and in- 
serting ‘‘2003’’; and 

(B) by striking “the previous year” and in- 
serting ‘‘2002’’; and 

(3) by adding at the end the following new 
clauses: 

“(ix) for each of the years 2004 through 2013, 
0 percent; and 

“(x) for a subsequent year, the percentage in- 
crease in the consumer price index for all urban 
consumers (U.S. urban average) for the 12- 
month period ending with June of the previous 
year;”’. 

SEC. 575. APPLICATION OF COINSURANCE AND 
DEDUCTIBLE FOR CLINICAL DIAG- 
NOSTIC LABORATORY TESTS. 

(a) COINSURANCE.— 

(1) IN GENERAL.—Section 1833(a) of the Social 
Security Act (42 U.S.C. 1395l(a)) is amended— 

(A) in paragraph (1)(D)— 

(i) in clause (i), by striking ‘‘(or 100 percent, 
in the case of such tests for which payment is 
made on an assignment-related basis)”; and 

(ii) in clause (ii), by striking ‘‘100 percent” 
and inserting ‘‘80 percent’’; and 

(B) in paragraph (2)(D)— 

(i) in clause (i), by striking ‘‘(or 100 percent, 
in the case of such tests for which payment is 
made on an assignment-related basis or to a pro- 
vider having an agreement under section 1866)’’; 
and 

(ii) in clause (ii), by striking ‘‘100 percent” 
and inserting ‘‘80 percent’’. 

(2) CONFORMING AMENDMENT.—The third sen- 
tence of section 1866(a)(2)(A) of the Social Secu- 
rity Act (42 U.S.C. 1395cc(a)(2)(A) is amended by 
striking “and with respect to clinical diagnostic 
laboratory tests for which payment is made 
under part B”. 

(b) DEDUCTIBLE.—Section 1833(b) of the Social 
Security Act (42 U.S.C. 13951(b)) is amended— 

(1) by striking paragraph (3); and 

(2) by redesignating paragraphs (4), (5), and 
(6) as paragraphs (3), (4), and (5), respectively. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to tests furnished on 
or after January 1, 2004. 

SEC. 576. REVISION IN PAYMENTS FOR COVERED 
OUTPATIENT DRUGS. 

Section 1842(0)(1) of the Social Security Act 
(42 U.S.C. 1395u(0)(1)) is amended by striking 
“equal to 95 percent of the average wholesale 
price.” and inserting “equal to— 

“(A) in the case of drugs furnished prior to 
January 1, 2004, 95 percent of the average 
wholesale price; and 

“(B) in the case of drugs furnished on or after 
January 1, 2004, the lesser of— 

(i) 85 percent of the average wholesale price; 
or 

“(Gi) the amount payable for the drug or bio- 
logical during the last quarter of the previous 
year (as determined under this subparagraph, 
or, in the case of 2004, under subparagraph (A) 
using the second quarter of 2003) increased by 
the percentage increase in the consumer price 
index for all urban consumers (U.S. urban aver- 
age) for the 12-month period ending with June 
of the previous year.’’. 

SEC. 577. INAPPLICABILITY OF SUNSET. 

The provisions of section 1001(a) of this Act 
shall not apply to the provisions of, and amend- 
ments made by, this subtitle. 

Subtitle E—Provisions Relating To S 
Corporation Reform and Simplification 
PART I—MAXIMUM NUMBER OF 
SHAREHOLDERS OF AN S CORPORATION 
SEC. 581. MEMBERS OF FAMILY TREATED AS 1 

SHAREHOLDER. 

(a) IN GENERAL.—Paragraph (1) of section 
1361(c) (relating to special rules for applying 
subsection (b)) is amended to read as follows: 
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“(1) MEMBERS OF FAMILY TREATED AS 1 SHARE- 
HOLDER.— 

“(A) IN GENERAL.—For purpose of subsection 
(b)(1)(A)— 

“(i) except as provided in clause (ii), a hus- 
band and wife (and their estates) shall be treat- 
ed as 1 shareholder, and 

“(ii) in the case of a family with respect to 
which an election is in effect under subpara- 
graph (E), all members of the family shall be 
treated as 1 shareholder. 

“(B) MEMBERS OF THE FAMILY.—For purpose 
of subparagraph (A)(ii), the term ‘members of 
the family’ means the common ancestor, lineal 
descendants of the common ancestor and the 
spouses of such lineal descendants or common 
ancestor. 

“(C) COMMON ANCESTOR.—For purposes of 
this paragraph, an individual shall not be con- 
sidered a common ancestor if, as of the later of 
the effective date of this paragraph or the time 
the election under section 1362(a) is made, the 
individual is more than 6 generations removed 
from the youngest generation of shareholders. 

“(D) EFFECT OF ADOPTION, ETC.—In deter- 
mining whether any relationship specified in 
subparagraph (B) or (C) exists, the rules of sec- 
tion 152(b)(2) shall apply. 

‘“(E) ELECTION.—An election under subpara- 
graph (A)(ii)— 

“(i) must be made with the consent of all per- 
sons who are shareholders (including those that 
are family members) in the corporation on the 
day the election is made, 

“(ii) in the case of— 

“(I) an electing small business trust, shall be 
made by the trustee of the trust, and 

“(II) a qualified subchapter S trust, shall be 
made by the beneficiary of the trust, 

“(iti) under regulations, shall remain in effect 
until terminated, and 

“(iv) shall apply only with respect to 1 family 
in any corporation.’’. 

(b) RELIEF FROM INADVERTENT INVALID ELEC- 
TION OR TERMINATION.—Section 1362(f) (relating 
to inadvertent invalid elections or terminations), 
as amended by this Act, is amended— 


(1) by inserting “or under section 
1361(c)(1)(A)(ii)”’ after “section 
1361(b)(3)(B)(ii)”’ in paragraph (1), and 

(2) by inserting “or under section 


1361(c)(1)(E)(iti)”’ after “section 1361(b)(3)(C)”’ 

in paragraph (1)(B). 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 582. INCREASE IN NUMBER OF ELIGIBLE 

SHAREHOLDERS TO 100. 

(a) IN GENERAL.—Section 1361(b)(1)(A) (defin- 
ing small business corporation) is amended by 
striking “75” and inserting ‘‘100’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 583. NONRESIDENT ALIENS ALLOWED AS 

BENEFICIARIES OF AN ELECTING 
SMALL BUSINESS TRUST. 

(a) IN GENERAL.—Section 1361(e)(1)(A)(i)() is 
amended by inserting ‘‘(including a nonresident 
alien individual)” after “‘individual’’. 

(b) CONFORMING AMENDMENT.—Clause (v) of 
section 1361(c)(2)(B) is amended by adding at 
the end the following new sentence: “This 
clause shall not apply for purposes of subsection 
(b)(1)(C).”’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

PART II—TERMINATION OF ELECTION 
AND ADDITIONS TO TAX DUE TO PAS- 
SIVE INVESTMENT INCOME 

SEC. 584. MODIFICATIONS TO PASSIVE INCOME 

RULES. 
(a) INCREASED PERCENTAGE LIMIT.— 
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(1) IN GENERAL.—Subsection (a)(2) of section 
1375 (relating to tax imposed when passive in- 
vestment income of corporation having accumu- 
lated earnings and profits exceeds 25 percent of 
gross receipts) is amended by striking ‘‘25 per- 
cent” and inserting ‘‘60 percent”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 26(b)(2)(J) is amended by striking 
“25 percent” and inserting ‘‘60 percent”. 

(B) Section 1362(a)(3)(A)(UD is amended by 
striking ‘‘25 percent” and inserting ‘‘60 per- 
cent”. 

(C) The heading for paragraph (3) of section 
1362(d) is amended by striking ‘‘25 PERCENT” and 
inserting ‘‘60 PERCENT”. 

(D) Section 1375(b)(1)(A)(i) is amended by 
striking ‘‘25 percent” and inserting ‘‘60 per- 
cent”. 

(E) The heading for section 1375 is amended 
by striking ‘‘25 percen” and inserting ‘60 percent’?, 

(F) The table of sections for part III of sub- 
chapter S of chapter 1 is amended by striking 
“25 percent” in the item relating to section 1375 
and inserting ‘‘60 percent”. 

(b) CAPITAL GAIN NOT TREATED AS PASSIVE 
INVESTMENT INCOME.—Section 1362(d)(3) is 
amended— 

(1) by striking “annuities,” and all that fol- 
lows in subparagraph (C)(i) and inserting ‘‘and 
annuities.’’, and 

(2) by striking subparagraphs (C)(iv) and (D) 
and by redesignating subparagraph (E) as sub- 
paragraph (D). 

(c) CONFORMING AMENDMENTS.—Section 
1375(d) is amended by striking ‘‘subchapter C” 
both places it appears and inserting ‘‘accumu- 
lated”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

PART III—TREATMENT OF S 
CORPORATION SHAREHOLDERS 
SEC. 585. TRANSFER OF SUSPENDED LOSSES IN- 
CIDENT TO DIVORCE. 

(a) IN GENERAL.—Section 1366(d) (relating to 
special rules for losses and deductions) is 
amended by adding at the end the following 
new paragraph: 

“(4) TRANSFER OF SUSPENDED LOSSES AND DE- 
DUCTIONS WHEN STOCK IS TRANSFERRED INCIDENT 
TO DIVORCE.—For purposes of paragraph (2), 
the transfer of any shareholder’s stock in an S 
corporation incident to a decree of divorce shall 
include any loss or deduction described in such 
paragraph attributable to such stock.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to transfers in tax- 
able years beginning after December 31, 2003. 
SEC. 586. USE OF PASSIVE ACTIVITY LOSS AND 

AT-RISK AMOUNTS BY QUALIFIED 
SUBCHAPTER S TRUST INCOME 
BENEFICIARIES. 

(a) IN GENERAL.—Section 1361(d)(1) (relating 
to special rule for qualified subchapter S trust) 
is amended— 

(1) by striking “and” at the end of subpara- 
graph (A), 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
subparagraph: 

“(C) for purposes of applying sections 465 and 
469(g) to the beneficiary of the trust, the disposi- 
tion of the S corporation stock by the trust shall 
be treated as a disposition by such bene- 
ficiary.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transfers in tax- 
able years beginning after December 31, 2003. 
SEC. 587. DISREGARD OF UNEXERCISED POWERS 

OF APPOINTMENT IN DETERMINING 
POTENTIAL CURRENT BENE- 
FICIARIES OF ESBT. 

(a) IN GENERAL.—Section 1361(e)(2) (defining 

potential current beneficiary) is amended by in- 
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serting ‘(determined without regard to any 
unexercised (in whole or in part) power of ap- 
pointment during such period)” after “of the 
trust” in the first sentence. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 588. CLARIFICATION OF ELECTING SMALL 
BUSINESS TRUST DISTRIBUTION 
RULES. 

(a) IN GENERAL.—Section 641(c)(1) (relating to 
special rules for taxation of electing small busi- 
ness trusts) is amended— 

(1) by striking “and” at the end of subpara- 
graph (A), 

(2) by redesignating subparagraph (B) as sub- 
paragraph (C), and 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

“(B) any distribution attributable to the por- 
tion treated as a separate trust shall be treated 
separately from any distribution attributable to 
the portion not so treated, and’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 


PART IV—PROVISIONS RELATING TO 
BANKS 
SEC. 589. SALE OF STOCK IN IRA RELATING TO S 
CORPORATION ELECTION EXEMPT 
FROM PROHIBITED TRANSACTION 
RULES. 

(a) IN GENERAL.—Section 4975(d) (relating to 
exemptions) is amended by striking “or” at the 
end of paragraph (14), by striking the period at 
the end of paragraph (15) and inserting ‘‘; or”, 
and by adding at the end the following new 
paragraph: 

“(16) a sale of stock held by a trust which 
constitutes an individual retirement account 
under section 408(a) to the individual for whose 
benefit such account is established if such sale 
is pursuant to an election under section 
1362(a).”’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to sales of stock held 
by individual retirement accounts on the date of 
the enactment of this Act. 

SEC. 590. EXCLUSION OF INVESTMENT SECURI- 
TIES INCOME FROM PASSIVE IN- 
COME TEST FOR BANK S CORPORA- 
TIONS. 

(a) IN GENERAL.—Section 1362(d)(3) (relating 
to where passive investment income exceeds cer- 
tain percentage of gross receipts for 3 consecu- 
tive taxable years and corporation has accumu- 
lated earnings and profits), as amended by this 
Act, is amended by adding at the end the fol- 
lowing new subparagraph: 

“(E) EXCEPTION FOR BANKS; ETC.—In the case 
of a bank (as defined in section 581), a bank 
holding company (as defined in section 
246 A(c)(3)(B)(ii)), or a qualified subchapter S 
subsidiary which is a bank, the term ‘passive in- 
vestment income’ shall not include— 

“(G) interest income earned by such bank, 
bank holding company, or qualified subchapter 
S subsidiary, or 

“(ii) dividends on assets required to be held by 
such bank, bank holding company, or qualified 
subchapter S subsidiary to conduct a banking 
business, including stock in the Federal Reserve 
Bank, the Federal Home Loan Bank, or the 
Federal Agricultural Mortgage Bank or partici- 
pation certificates issued by a Federal Inter- 
mediate Credit Bank.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 591. TREATMENT OF QUALIFYING DIRECTOR 
SHARES. 

(a) IN GENERAL.—Section 1361 (defining S cor- 
poration) is amended by adding at the end the 
following new subsection: 
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“(f) TREATMENT OF QUALIFYING DIRECTOR 
SHARES.— 

“(1) IN GENERAL.—For purposes of this sub- 
chapter— 

“(A) qualifying director shares shall not be 
treated as a second class of stock, and 

“(B) no person shall be treated as a share- 
holder of the corporation by reason of holding 
qualifying director shares. 

“(2) QUALIFYING DIRECTOR SHARES DEFINED.— 
For purposes of this subsection, the term ‘quali- 
fying director shares’ means any shares of stock 
in a bank (as defined in section 581) or in a 
bank holding company registered as such with 
the Federal Reserve System— 

“(i) which are held by an individual solely by 
reason of status as a director of such bank or 
company or its controlled subsidiary; and 

“(ii) which are subject to an agreement pursu- 
ant to which the holder is required to dispose of 
the shares of stock upon termination of the 
holder’s status as a director at the same price as 
the individual acquired such shares of stock. 

“(3) DISTRIBUTIONS.—A distribution (not in 
part or full payment in exchange for stock) 
made by the corporation with respect to quali- 
fying director shares shall be includible as ordi- 
nary income of the holder and deductible to the 
corporation as an expense in computing taxable 
income under section 1363(b) in the year such 
distribution is received.’’. 

(b) CONFORMING AMENDMENT.—Section 
1366(a) is amended by adding at the end the fol- 
lowing new paragraph: 

“(3) ALLOCATION WITH RESPECT TO QUALI- 
FYING DIRECTOR SHARES.—The holders of quali- 
fying director shares (as defined in section 
1361(f)) shall not, with respect to such shares of 
stock, be allocated any of the items described in 
paragraph (1).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 


PART V—QUALIFIED SUBCHAPTER S 
SUBSIDIARIES 


SEC. 592. RELIEF FROM INADVERTENTLY INVALID 
QUALIFIED SUBCHAPTER $S SUB- 
SIDIARY ELECTIONS AND TERMI- 
NATIONS. 

(a) IN GENERAL.—Section 1362(f) (relating to 
inadvertent invalid elections or terminations) is 
amended— 

(1) by inserting “or under section 
1361(b)(3)(B)(ti)”’ after “subsection (a)’’in para- 
graph (1), 

(2) by inserting or under section 
1361(b)(3)(C)’”’ after “subsection (d)? in para- 
graph (1)(B), 

(3) by inserting “or a qualified subchapter S 
subsidiary, as the case may be” after ‘‘small 
business corporation” in paragraph (3)(A), 

(4) by inserting “or a qualified subchapter S 
subsidiary, as the case may be” after “S cor- 
poration” in paragraph (4), and 

(5) by inserting “or a qualified subchapter S 
subsidiary, as the case may be” after “S cor- 
poration” in the matter following paragraph (4). 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 593. INFORMATION RETURNS FOR QUALI- 
FIED SUBCHAPTER S SUBSIDIARIES. 

(a) IN GENERAL.—Section 1361(b)(3)(A) (relat- 
ing to treatment of certain wholly owned sub- 
sidiaries) is amended by inserting ‘‘and in the 
case of information returns required under part 
III of subchapter A of chapter 61” after ‘‘Sec- 
retary”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 
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PART VI—ADDITIONAL PROVISIONS 
SEC. 594. ELIMINATION OF ALL EARNINGS AND 
PROFITS ATTRIBUTABLE TO PRE- 
1983 YEARS. 

(a) IN GENERAL.—Subsection (a) of section 
1311 of the Small Business Job Protection Act of 
1996 is amended to read as follows: 

“(a) IN GENERAL.—If a corporation was an 
electing small business corporation under sub- 
chapter S of chapter 1 of the Internal Revenue 
Code of 1986 for any taxable year beginning be- 
fore January 1, 1983, the amount of such cor- 
poration’s accumulated earnings and profits (as 
of the beginning of the first taxable year begin- 
ning after December 31, 2003) shall be reduced 
by an amount equal to the portion (if any) of 
such accumulated earnings and profits which 
were accumulated in any taxable year beginning 
before January 1, 1983, for which such corpora- 
tion was an electing small business corporation 
under such subchapter S.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 


TITLE VI—BLUE RIBBON COMMISSION ON 
COMPREHENSIVE TAX REFORM 
SEC. 601. SHORT TITLE. 

This Act may be cited as the ‘‘Fundamental 
Tax Reform Commission Act of 2003”. 

SEC. 602. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established the 
“Blue Ribbon Commission on Comprehensive 
Tax Reform’’ (in this Act referred to as the 
“Commission’’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of 12 members of whom— 

(A) 1 shall be the Chairman of the Board of 
Governors of the Federal Reserve System; 

(B) 2 shall be appointed by the majority leader 
of the Senate; 

(C) 2 shall be appointed by the minority leader 
of the Senate; 

(D) 2 shall be appointed by the Speaker of the 
House of Representatives; 

(E) 2 shall be appointed by the minority leader 
of the House of Representatives; and 

(F) 3 shall be appointed by the President, of 
which no more than 2 shall be of the same party 
as the President. 

(2) FEDERAL EMPLOYEES.—The members of the 
Commission may be employees or former employ- 
ees of the Federal Government. 

(3) DATE.—The appointments of the members 
of the Commission shall be made not later than 
July 30, 2003. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(d) INITIAL MEETING.—Not later than 30 days 
after the date on which all members of the Com- 
mission have been appointed, the Commission 
shall hold its first meeting. 

(e) MEETINGS.—The Commission shall meet at 
the call of the Chairman. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 

(g9) CHAIRMAN AND VICE CHAIRMAN.—The 
President shall select a Chairman and Vice 
Chairman from among its members. 

SEC. 603. DUTIES OF THE COMMISSION. 

(a) STUDY.—The Commission shall conduct a 
thorough study of all matters relating to a com- 
prehensive reform of the Federal tax system, in- 
cluding the reform of the Internal Revenue Code 
of 1986 and the implementation (if appropriate) 
of other types of tax systems. 

(b) RECOMMENDATIONS.—The Commission 
shall develop recommendations on how to com- 
prehensively reform the Federal tax system in a 
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manner that generates appropriate revenue for 
the Federal Government. 

(c) REPORT.—Not later than 18 months after 
the date on which all initial members of the 
commission have been appointed pursuant to 
section 602(b), the Commission shall submit a re- 
port to the President and Congress which shall 
contain a detailed statement of the findings and 
conclusions of the Commission, together with its 
recommendations for such legislation and ad- 
ministrative actions as it considers appropriate. 
SEC. 604. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission considers advisable 
to carry out this Act. 

(b) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from any 
Federal department or agency such information 
as the Commission considers necessary to carry 
out this Act. Upon request of the Chairman of 
the Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(c) POSTAL SERVICES.—The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(d) GIFTS.—The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 

SEC. 605. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each mem- 
ber of the Commission who is not an officer or 
employee of the Federal Government shall be 
compensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay prescribed 
for level IV of the Executive Schedule under sec- 
tion 5315 of title 5, United States Code, for each 
day (including travel time) during which such 
member is engaged in the performance of the du- 
ties of the Commission. All members of the Com- 
mission who are officers or employees of the 
United States shall serve without compensation 
in addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil service 
laws and regulations, appoint and terminate an 
executive director and such other additional 
personnel as may be necessary to enable the 
Commission to perform its duties. The employ- 
ment of an executive director shall be subject to 
confirmation by the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the ex- 
ecutive director and other personnel without re- 
gard to chapter 51 and subchapter III of chapter 
53 of title 5, United States Code, relating to clas- 
sification of positions and General Schedule pay 
rates, except that the rate of pay for the execu- 
tive director and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(a) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be de- 
tailed to the Commission without reimburse- 
ment, and such detail shall be without interrup- 
tion or loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairman of the Com- 
mission may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do 
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not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of such 
title. 
SEC. 606. TERMINATION OF THE COMMISSION. 
The Commission shall terminate 90 days after 
the date on which the Commission submits its 
report under section 603. 
SEC. 607. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such 
sums as are necessary to the Commission to 
carry out this Act. 


TITLE VII—REAL ESTATE INVESTMENT 
TRUSTS 
Subtitle A—REIT Corrections 
SEC. 701. REVISIONS TO REIT ASSET TEST. 

(a) EXPANSION OF STRAIGHT DEBT SAFE HAR- 
BOR.—Section 856 (defining real estate invest- 
ment trust) is amended— 

(1) in subsection (c) by striking paragraph (7), 
and 

(2) by adding at the end the following new 
subsection: 

“(m) SAFE HARBOR IN APPLYING SUBSECTION 
(c)(4).— 

“(1) IN GENERAL.—In applying subclause (III) 
of subsection (c)(4)(B)(iii), except as otherwise 
determined by the Secretary in regulations, the 
following shall not be considered securities held 
by the trust: 

“(A) Straight debt securities of an issuer 
which meet the requirements of paragraph (2). 

“(B) Any loan to an individual or an estate. 

“(C) Any section 467 rental agreement (as de- 
fined in section 467(d)), other than with a per- 
son described in subsection (d)(2)(B). 

“(D) Any obligation to pay rents from real 
property (as defined in subsection (d)(1)). 

“(E) Any security issued by a State or any po- 
litical subdivision thereof, the District of Colum- 
bia, a foreign government or any political sub- 
division thereof, or the Commonwealth of Puerto 
Rico, but only if the determination of any pay- 
ment received or accrued under such security 
does not depend in whole or in part on the prof- 
its of any entity not described in this subpara- 
graph or payments on any obligation issued by 
such an entity. 

“(F) Any security issued by a real estate in- 
vestment trust. 

“(G) Any other arrangement as determined by 
the Secretary. 

“(2) SPECIAL RULES RELATING TO STRAIGHT 
DEBT SECURITIES.— 

“(A) IN GENERAL.—For purposes of paragraph 
(1)(A), securities meet the requirements of this 
paragraph if such securities are straight debt, as 
defined in section 1361(c)(5) (without regard to 
subparagraph (B)(iii) thereof). 

“(B) SPECIAL RULES RELATING TO CERTAIN 
CONTINGENCIES.—For purposes of subparagraph 
(A), any interest or principal shall not be treat- 
ed as failing to satisfy section 1361(c)(5)(B)(i) 
solely by reason of the fact that the time of pay- 
ment of such interest or principal is subject to a 
contingency, but only if— 

“(i) any such contingency does not have the 
effect of changing the effective yield to matu- 
rity, as determined under section 1272, other 
than a change in the annual yield to maturity 
which either— 

“(I) does not exceed the greater of 1⁄4 of 1 per- 
cent or 5 percent of the annual yield to matu- 
rity, or 

“(II) results solely from a default or the exer- 
cise of a prepayment right by the issuer of the 
debt, or 

“(ii) neither the aggregate issue price nor the 
aggregate face amount of the issuer’s debt in- 
struments held by the trust, 
exceeds $1,000,000 and not more than 12 months 
of unaccrued interest can be required to be pre- 
paid thereunder. 
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“(C) SPECIAL RULES RELATING TO CORPORATE 
OR PARTNERSHIP ISSUERS.—In the case of an 
issuer which is a corporation or a partnership, 
securities that otherwise would be described in 
paragraph (1)(A) shall be considered not to be so 
described if the trust holding such securities and 
any of its controlled taxable REIT subsidiaries 
(as defined in subsection (d)(8)(A)(iv)) hold any 
securities of the issuer which— 

“(i) are not described in paragraph (1) (prior 
to the application of paragraph (1)(C)), and 

“(ii) have an aggregate value greater than 1 
percent of the issuer’s outstanding securities. 

“(3) LOOK-THROUGH RULE FOR PARTNERSHIP 
SECURITIES.— 

“(A) IN GENERAL.—For purposes of applying 
subclause (III) of subsection (c)(4)(B) (iii) — 

“(i) a trust’s interest as a partner in a part- 
nership (as defined in section 7701(a)(2)) shall 
not be considered a security, and 

“(ii) the trust shall be deemed to own its pro- 
portionate share of each of the assets of the 
partnership. 

“(B) DETERMINATION OF TRUST’S INTEREST IN 
PARTNERSHIP ASSETS.—For purposes of subpara- 
graph (A), with respect to any taxable year be- 
ginning after the date of the enactment of this 
subparagraph— 

“(i) the trust’s interest in the partnership as- 
sets shall be the trust’s proportionate interest in 
any securities issued by the partnership (deter- 
mined without regard to subparagraph (A)(i) 
and paragraph (4), but not including securities 
described in paragraph (1)), and 

“(ii) the value of any debt instrument shall be 
the adjusted issue price thereof, as defined in 
section 1272(a)(4). 

“(4) CERTAIN PARTNERSHIP DEBT INSTRUMENTS 
NOT TREATED AS A SECURITY.—For purposes of 
applying subclause (III) of subsection 
(c)(4)(B)(tti)— 

“(A) any debt instrument issued by a partner- 
ship and not described in paragraph (1) shall 
not be considered a security to the extent of the 
trust’s interest as a partner in the partnership, 
and 

“(B) any debt instrument issued by a partner- 
ship and not described in paragraph (1) shall 
not be considered a security if at least 75 per- 
cent of the partnership’s gross income (exclud- 
ing gross income from prohibited transactions) is 
derived from sources referred to in subsection 
(c)(3). 

“(5) SECRETARIAL GUIDANCE.—The Secretary 
is authorized to provide guidance (including 
through the issuance of a written determina- 
tion, as defined in section 6110(b)) that an ar- 
rangement shall not be considered a security 
held by the trust for purposes of applying sub- 
clause (III) of subsection (c)(4)(B)(iii) notwith- 
standing that such arrangement otherwise could 
be considered a security under subparagraph 
(F) of subsection (c)(5).’’. 

SEC. 702. CLARIFICATION OF APPLICATION OF 
LIMITED RENTAL EXCEPTION. 

Subparagraph (A) of section 856(d)(8) (relat- 
ing to special rules for taxable REIT subsidi- 
aries) is amended to read as follows: 

‘“(A) LIMITED RENTAL EXCEPTION.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met with respect to any prop- 
erty if at least 90 percent of the leased space of 
the property is rented to persons other than tax- 
able REIT subsidiaries of such trust and other 
than persons described in paragraph (2)(B). 

“(it) RENTS MUST BE SUBSTANTIALLY COM- 
PARABLE.—Clause (i) shall apply only to the ex- 
tent that the amounts paid to the trust as rents 
from real property (as defined in paragraph (1) 
without regard to paragraph (2)(B)) from such 
property are substantially comparable to such 
rents paid by the other tenants of the trust’s 
property for comparable space. 

“(iti) TIMES FOR TESTING RENT COM- 
PARABILITY.—The substantial comparability re- 
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quirement of clause (ii) shall be treated as met 
with respect to a lease to a taxable REIT sub- 
sidiary of the trust if such requirement is met 
under the terms of the lease— 

“(I) at the time such lease is entered into, 

“(II) at the time of each extension of the 
lease, including a failure to exercise a right to 
terminate, and 

“(CIID at the time of any modification of the 
lease between the trust and the taxable REIT 
subsidiary if the rent under such lease is effec- 
tively increased pursuant to such modification. 
With respect to subclause (III), if the taxable 
REIT subsidiary of the trust is a controlled tax- 
able REIT subsidiary of the trust, the term 
‘rents from real property’ shall not in any event 
include rent under such lease to the extent of 


the increase in such rent on account of such 
modification. 
“(iv) CONTROLLED TAXABLE REIT SUB- 


SIDIARY.—For purposes of clause (iii), the term 
‘controlled taxable REIT subsidiary’ means, 
with respect to any real estate investment trust, 
any taxable REIT subsidiary of such trust if 
such trust owns directly or indirectly— 

“(I) stock possessing more than 50 percent of 
the total voting power of the outstanding stock 
of such subsidiary, or 

“(II) stock having a value of more than 50 
percent of the total value of the outstanding 
stock of such subsidiary. 

“(v) CONTINUING QUALIFICATION BASED ON 
THIRD PARTY ACTIONS.—If the requirements of 
clause (i) are met at a time referred to in clause 
(iii), such requirements shall continue to be 
treated as met so long as there is no increase in 
the space leased to any taxable REIT subsidiary 
of such trust or to any person described in para- 
graph (2)(B). 

“(vi) CORRECTION PERIOD.—If there is an in- 
crease referred to in clause (v) during any cal- 
endar quarter with respect to any property, the 
requirements of clause (iii) shall be treated as 
met during the quarter and the succeeding quar- 
ter if such requirements are met at the close of 
such succeeding quarter.’’. 

SEC. 703. DELETION OF CUSTOMARY SERVICES 
EXCEPTION. 

Subparagraph (B) of section 857(b)(7) (relat- 
ing to redetermined rents) is amended by strik- 
ing clause (ii) and by redesignating clauses (iii), 
(iv), (v), (vi), and (vii) as clauses (ii), (iii), (iv), 
(v), and (vi), respectively. 

SEC. 704. CONFORMITY WITH GENERAL HEDGING 
DEFINITION. 

(a) DEFINITION.—Subparagraph (G) of section 
856(c)(5) (relating to treatment of certain hedg- 
ing instruments) is amended to read as follows: 

“(G) TREATMENT OF CERTAIN HEDGING INSTRU- 
MENTS.—Except to the extent provided by regu- 
lations, any income of a real estate investment 
trust from a hedging transaction (as defined in 
clause (ii) or (iti) of section 1221(b)(2)(A)) which 
is clearly identified pursuant to section 
1221(a)(7), including gain from the sale or dis- 
position of such a transaction, shall not con- 
stitute gross income under paragraph (2) to the 
extent that the transaction hedges any indebt- 
edness incurred or to be incurred by the trust to 
acquire or carry real estate assets.’’. 

SEC. 705. CONFORMITY WITH REGULATED IN- 
VESTMENT COMPANY RULES. 

Clause (i) of section 857(b)(5)(A) (relating to 
imposition of tax in case of failure to meet cer- 
tain requirements) is amended by striking ‘‘90 
percent” and inserting ‘‘95 percent”. 

SEC. 706. PROHIBITED TRANSACTIONS PROVI- 
SIONS. 

(a) EXPANSION OF PROHIBITED TRANSACTION 
SAFE HARBOR.—Section 857(b)(6) (relating to in- 
come from prohibited transactions) is amended 
by redesignating subparagraphs (D) and (E) as 
subparagraphs (E) and (F), respectively, and by 
inserting after subparagraph (C) the following 
new subparagraph: 
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“(D) CERTAIN SALES NOT TO CONSTITUTE PRO- 
HIBITED TRANSACTIONS.—For purposes of this 
part, the term ‘prohibited transaction’ does not 
include a sale of property which is a real estate 
asset (as defined in section 856(c)(5)(B)) if— 

“(i) the trust held the property for not less 
than 4 years in connection with the trade or 
business of producing timber, 

“(ii) the aggregate expenditures made by the 
trust, or a partner of the trust, during the 4- 
year period preceding the date of sale which— 

“(D) are includible in the basis of the property 
(other than timberland acquisition expendi- 
tures), and 

“(II) are directly related to operation of the 
property for the production of timber or for the 
preservation of the property for wuse as 
timberland, 
do not exceed 30 percent of the net selling price 
of the property, 

“(iti) the aggregate expenditures made by the 
trust, or a partner of the trust, during the 4- 
year period preceding the date of sale which— 

“(I) are includible in the basis of the property 
(other than timberland acquisition expendi- 
tures), and 

“(II) are not directly related to operation of 
the property for the production of timber, or for 
the preservation of the property for use as 
timberland, 
do not exceed 5 percent of the net selling price 
of the property, 

“(iv)(I) during the taxable year the trust does 
not make more than 7 sales of property (other 
than sales of foreclosure property or sales to 
which section 1033 applies), or 

“(II) the aggregate adjusted bases (as deter- 
mined for purposes of computing earnings and 
profits) of property (other than sales of fore- 
closure property or sales to which section 1033 
applies) sold during the taxable year does not 
exceed 10 percent of the aggregate bases (as so 
determined) of all of the assets of the trust as of 
the beginning of the taxable year, 

“(v) in the case that the requirement of clause 
(iv)(D) is not satisfied, substantially all of the 
marketing expenditures with respect to the prop- 
erty were made through an independent con- 
tractor (as defined in section 856(d)(3)) from 
whom the trust itself does not derive or receive 
any income, and 

““(vi) the sales price of the property sold by 
the trust to its taxable REIT subsidiary is not 
based in whole or in part on the income or prof- 
its of the subsidiary or the income or profits that 
the subsidiary derives from the sale or operation 
of such property.’’. 

SEC. 707. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in sub- 
section (b), the amendments made by this title 
shall apply to taxable years beginning after De- 
cember 31, 2000. 

(b) SECTIONS 703 THROUGH 706.—The amend- 
ments made by sections 703, 704, 705 and 706 
shall apply to taxable years beginning after the 
date of the enactment of this Act. 

Subtitle B—REIT Savings Provisions 
SEC. 711. REVISIONS TO REIT PROVISIONS. 

(a) RULES OF APPLICATION FOR FAILURE TO 
SATISFY SECTION 856(c)(4).—Section 856(c) (re- 
lating to definition of real estate investment 
trust), as amended by section 701, is amended by 
inserting after paragraph (6) the following new 
paragraph: 

“(7) RULES OF APPLICATION FOR FAILURE TO 
SATISFY PARAGRAPH (4).— 

“(A) DE MINIMIS FAILURE.—A_ corporation, 
trust, or association that fails to meet the re- 
quirements of paragraph (4)(B)(iii) for a par- 
ticular quarter shall nevertheless be considered 
to have satisfied the requirements of such para- 
graph for such quarter if— 

“(i) such failure is due to the ownership of as- 
sets the total value of which does not exceed the 
lesser of— 


May 20, 2003 


“(I) 1 percent of the total value of the trust’s 
assets at the end of the quarter for which such 
measurement is done, and 

“(ID) $10,000,000, and 

“(ii)(D the corporation, trust, or association, 
following the identification of such failure, dis- 
poses of assets in order to meet the requirements 
of such paragraph within 6 months after the 
last day of the quarter in which the corpora- 
tion, trust or association’s identification of the 
failure to satisfy the requirements of such para- 
graph occurred or such other time period pre- 
scribed by the Secretary and in the manner pre- 
scribed by the Secretary, or 

“(II) the requirements of such paragraph are 
otherwise met within the time period specified in 
subclause (I). 

“(B) FAILURES EXCEEDING DE MINIMIS 
AMOUNT.—A corporation, trust, or association 
that fails to meet the requirements of paragraph 
(4) for a particular quarter shall nevertheless be 
considered to have satisfied the requirements of 
such paragraph for such quarter if— 

“(i) such failure involves the ownership of as- 
sets the total value of which exceeds the de 
minimis standard described in subparagraph 
(A)(@) at the end of the quarter for which such 
measurement is done, 

“(ii) following the corporation, trust, or asso- 
ciation’s identification of the failure to satisfy 
the requirements of such paragraph for a par- 
ticular quarter, a description of each asset that 
causes the corporation, trust, or association to 
fail to satisfy the requirements of such para- 
graph at the close of such quarter of any tax- 
able year is set forth in a schedule for such 
quarter filed in accordance with regulations 
prescribed by the Secretary, 

“(iti) the failure to meet the requirements of 
such paragraph for a particular quarter is due 
to reasonable cause and not due to willful ne- 
glect, 

“(iv) the corporation, trust, or association 
pays a tax computed under subparagraph (C), 
and 

“(v)(D) the corporation, trust, or association 
disposes of the assets set forth on the schedule 
specified in clause (ii) within 6 months after the 
last day of the quarter in which the corpora- 
tion, trust or association’s identification of the 
failure to satisfy the requirements of such para- 
graph occurred or such other time period pre- 
scribed by the Secretary and in the manner pre- 
scribed by the Secretary, or 

“(II) the requirements of such paragraph are 
otherwise met within the time period specified in 
subclause (I). 

“(C) TAX.—For purposes of subparagraph 
(B)(iv)— 

“() TAX IMPOSED.—If a corporation, trust, or 
association elects the application of this sub- 
paragraph, there is hereby imposed a tax on the 
failure described in subparagraph (B) of such 
corporation, trust, or association. Such tax shall 
be paid by the corporation, trust, or association. 

“(it) TAX COMPUTED.—The amount of the tax 
imposed by clause (i) shall be the greater of— 

“(I) $50,000, or 

“(II) the amount determined (pursuant to reg- 
ulations promulgated by the Secretary) by mul- 
tiplying the net income generated by the assets 
described in the schedule specified in subpara- 
graph (B)(ii) for the period specified in clause 
(iii) by the highest rate of tax specified in sec- 
tion 11. 

“(iii) PERIOD.—For purposes of clause (ii)(ID, 
the period described in this clause is the period 
beginning on the first date that the failure to 
satisfy the requirements of such paragraph (4) 
occurs as a result of the ownership of such as- 
sets and ending on the earlier of the date on 
which the trust disposes of such assets or the 
end of the first quarter when there is no longer 
a failure to satisfy such paragraph (4). 
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“(iv) ADMINISTRATIVE PROVISIONS.—For pur- 
poses of subtitle F, the taxes imposed by this 
subparagraph shall be treated as excise taxes 
with respect to which the deficiency procedures 
of such subtitle apply.’’. 

(b) MODIFICATION OF RULES OF APPLICATION 
FOR FAILURE TO SATISFY SECTIONS 856(c)(2) OR 
856(c)(3).—Paragraph (6) of section 856(c) (relat- 
ing to definition of real estate investment trust) 
is amended by striking subparagraphs (A) and 
(B), by redesignating subparagraph (C) as sub- 
paragraph (B), and by inserting before subpara- 
graph (B) (as so redesignated) the following new 
subparagraph: 

“(A) following the corporation, trust, or asso- 
ciation’s identification of the failure to meet the 
requirements of paragraph (2) or (3), or of both 
such paragraphs, for any taxable year, a de- 
scription of each item of its gross income de- 
scribed in such paragraphs is set forth in a 
schedule for such taxable year filed in accord- 
ance with regulations prescribed by the Sec- 
retary, and”. 

(c) REASONABLE CAUSE EXCEPTION TO LOSS OF 
REIT STATUS IF FAILURE TO SATISFY REQUIRE- 
MENTS.—Subsection (g) of section 856 (relating 
to termination of election) is amended— 

(1) in paragraph (1) by inserting before the pe- 
riod at the end of the first sentence the fol- 
lowing: “unless paragraph (5) applies”, and 

(2) by adding at the end the following new 
paragraph: 

(5) ENTITIES TO WHICH PARAGRAPH APPLIES.— 
This paragraph applies to a corporation, trust, 
or association— 

“(A) which is not a real estate investment 
trust to which the provisions of this part apply 
for the taxable year due to one or more failures 
to comply with one or more of the provisions of 
this part (other than subsection (c)(6) or (c)(7) 
of section 856), 

“(B) such failures are due to reasonable cause 
and not due to willful neglect, and 

“(C) if such corporation, trust, or association 
pays (as prescribed by the Secretary in regula- 
tions and in the same manner as tax) a penalty 
of $50,000 for each failure to satisfy a provision 
of this part due to reasonable cause and not 
willful neglect.’’. 

(da) DEDUCTION OF TAX PAID FROM AMOUNT 
REQUIRED TO BE DISTRIBUTED.—Subparagraph 
(E) of section 857(b)(2) is amended by striking 
“(7)” and inserting ‘‘(7) of this subsection, sec- 
tion 856(c)(7)(B) (iii), and section 856(g)(1).’’. 

(e) EXPANSION OF DEFICIENCY DIVIDEND PRO- 
CEDURE.—Subsection (e) of section 860 is amend- 
ed by striking ‘‘or’’ at the end of paragraph (2), 
by striking the period at the end of paragraph 
(3) and inserting ‘‘; or”, and by adding at the 
end the following new paragraph: 

“(4) a statement by the taxpayer attached to 
its amendment or supplement to a return of tax 
for the relevant tax year.’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after date of enactment. 

TITLE VIII—EXTENSIONS OF CERTAIN 

EXPIRING PROVISIONS 
Subtitle A—Extensions of Expiring Provisions 
SEC. 801. PARITY IN THE APPLICATION OF CER- 
TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Subsection (f) of section 9812 
is amended by striking ‘2003’ and inserting 
“2004”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to plan years be- 
ginning after December 31, 2002. 

SEC. 802. ALLOWANCE OF NONREFUNDABLE PER- 
SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking “RULE FOR 2000, 2001, 2002, AND 
2003.—’’ and inserting “RULE FOR 2000, 2001, 2002, 
2003, AND 2004.—’’, and 
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(2) by striking ‘‘during 2000, 2001, 2002, or 
2003,” and inserting ‘‘during 2000, 2001, 2002, 
2003, or 2004”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 904(h) is amended by striking 
“during 2000, 2001, 2002, or 2003” and inserting 
“during 2000, 2001, 2002, 2003, or 2004”. 

(2) The amendments made by sections 201(b), 
202(f), and 618(b) of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 shall not 
apply to taxable years beginning during 2004. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

SEC. 803. CREDIT FOR ELECTRICITY PRODUCED 
FROM CERTAIN RENEWABLE RE- 
SOURCES. 

(a) IN GENERAL.—Subparagraphs (A), (B), 
and (C) of section 45(c)(3) are each amended by 
striking ‘‘2004’’ and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to facilities placed 
in service after December 31, 2002. 

SEC. 804. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of section 
51(c)(4) is amended by striking ‘‘2003’’ and in- 
serting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to individuals who 
begin work for the employer after December 31, 
2002. 

SEC. 805. WELFARE-TO-WORK CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 51A 
is amended by striking ‘‘2003’’ and inserting 
“2004’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to individuals who 
begin work for the employer after December 31, 
2002. 

SEC. 806. TAXABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR OIL AND NAT- 
URAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of section 
613A(c)(6) is amended by striking ‘‘2004’’ and in- 
serting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to taxable years 
beginning after December 31, 2002. 

SEC. 807. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
1397E(e) is amended by striking ‘‘2000, 2001, 
2002, and 2003” and inserting ‘‘2000, 2001, 2002, 
2003, and 2004”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to obligations 
issued after the date of the enactment of this 
Act. 

SEC. 808. COVER OVER OF TAX ON DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking “January 1, 2004” 
and inserting “January 1, 2005”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to articles brought 
into the United States after December 31, 2002. 
SEC. 809. DEDUCTION FOR CORPORATE DONA- 

TIONS OF COMPUTER TECHNOLOGY. 

(a) EXTENSION OF DEDUCTION.—Section 
170(e)(6)(G) (relating to termination) is amended 
by striking ‘‘December 31, 2003” and inserting 
“December 31, 2004’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to contributions made 
after December 31, 2002. 

SEC. 810. CREDIT FOR QUALIFIED ELECTRIC VE- 
HICLES. 

(a) IN GENERAL.—Section 30 is amended— 

(1) in subsection (b)(2)— 

(A) by striking ‘‘December 31, 2003,” and in- 
serting ‘‘December 31, 2004,’’, and 

(B) in subparagraphs (A), (B), and (C), by 
striking ‘‘2004’’, ‘‘2005’’, and ‘‘2006’’, respec- 
tively, and inserting ‘‘2005’’, ‘‘2006’’, and 
“2007’’, respectively. 
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(2) in subsection (e), by striking ‘‘December 31, 
2006” and inserting “December 31, 2007”. 

(b) CONFORMING AMENDMENTS.—Clause (iii) of 
section 280F(a)(1)(C) is amended by striking 
“2007” and inserting ‘‘2008’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after December 31, 2002. 

SEC. 811. DEDUCTION FOR CLEAN-FUEL VEHI- 
CLES AND CERTAIN REFUELING 
PROPERTY. 

(a) IN GENERAL.—Section 179A is amended— 

(1) in subsection (b)(1)(B)— 

(A) by striking ‘‘December 31, 2003,” and in- 
serting ‘‘December 31, 2004,’’, and 

(B) in clauses (i), (ii), and (iii), by striking 
“2004’’, ‘‘2005’’, and ‘‘2006’’, respectively, and 
inserting ‘‘2005’’, ‘‘2006’’, and ‘‘2007’’, respec- 
tively, and 

(2) in subsection (f), by striking ‘‘December 31, 
2006” and inserting ‘‘December 31, 2007”. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to property placed 
in service after December 31, 2002. 

SEC. 812. DEDUCTION FOR CERTAIN EXPENSES 
OF SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of section 
62(a)(2) is amended by striking ‘‘during 2002 or 
2003” and inserting ‘‘during 2002, 2003, or 2004”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to taxable years 
beginning after December 31, 2002. 

SEC. 813. AVAILABILITY OF MEDICAL SAVINGS AC- 
COUNTS. 

(a) IN GENERAL.—Paragraphs (2) and (3)(B) of 
section 220(i) (defining cut-off year) are each 
amended by striking ‘‘2003’’ each place it ap- 
pears and inserting ‘‘2004’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 220(j) is amended 
by striking ‘‘1998, 1999, 2001, or 2002” each place 
it appears and inserting ‘‘1998, 1999, 2001, 2002, 
or 2003”. 

(2) Subparagraph (A) of section 220(j)(4) is 
amended by striking “and 2002” and inserting 
“2002, and 2003”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2003. 

SEC. 814. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(a) EXTENSION OF TERMINATION DATE.—Sub- 
section (h) of section 198 is amended by striking 
“2003”? and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to expenditures paid 
or incurred after December 31, 2002. 


TITLE IX—IMPROVING TAX EQUITY FOR 
MILITARY PERSONNEL 
SEC. 900. SHORT TITLE. 

This title may be cited as the ‘‘Armed Forces 
Tax Fairness Act of 2003”. 

SEC. 901. EXCLUSION OF GAIN FROM SALE OF A 
PRINCIPAL RESIDENCE BY A MEM- 
BER OF THE UNIFORMED SERVICES 
OR THE FOREIGN SERVICE. 

(a) IN GENERAL.—Subsection (d) of section 121 
(relating to exclusion of gain from sale of prin- 
cipal residence) is amended by redesignating 
paragraph (9) as paragraph (10) and by insert- 
ing after paragraph (8) the following new para- 
graph: 

“(9) MEMBERS OF UNIFORMED SERVICES AND 
FOREIGN SERVICE.— 

“(A) IN GENERAL.—At the election of an indi- 
vidual with respect to a property, the running 
of the 5-year period described in subsections (a) 
and (c)(1)(B) and paragraph (7) of this sub- 
section with respect to such property shall be 
suspended during any period that such indi- 
vidual or such individual’s spouse is serving on 
qualified official extended duty as a member of 
the uniformed services or of the Foreign Service 
of the United States. 
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‘“(B) MAXIMUM PERIOD OF SUSPENSION.—The 
5-year period described in subsection (a) shall 
not be extended more than 10 years by reason of 
subparagraph (A). 

“(C) QUALIFIED OFFICIAL EXTENDED DUTY.— 
For purposes of this paragraph— 

“(G) IN GENERAL.—The term ‘qualified official 
extended duty’ means any extended duty while 
serving at a duty station which is at least 50 
miles from such property or while residing under 
Government orders in Government quarters. 

(ii) UNIFORMED SERVICES.—The term ‘uni- 
formed services’ has the meaning given such 
term by section 101(a)(5) of title 10, United 
States Code, as in effect on the date of the en- 
actment of this paragraph. 

“(iii) FOREIGN SERVICE OF THE UNITED 
STATES.—The term ‘member of the Foreign Serv- 
ice of the United States’ has the meaning given 
the term ‘member of the Service’ by paragraph 
(1), (2), (3), (4), or (5) of section 103 of the For- 
eign Service Act of 1980, as in effect on the date 
of the enactment of this paragraph. 

“(iv) EXTENDED DUTY.—The term ‘extended 
duty’ means any period of active duty pursuant 
to a call or order to such duty for a period in ex- 
cess of 90 days or for an indefinite period. 

“(D) SPECIAL RULES RELATING TO ELECTION.— 

“(i) ELECTION LIMITED TO 1 PROPERTY AT A 
TIME.—An election under subparagraph (A) 
with respect to any property may not be made if 
such an election is in effect with respect to any 
other property. 

“(ii) REVOCATION OF ELECTION.—An election 
under subparagraph (A) may be revoked at any 
time.’’. 

(b) EFFECTIVE DATE; SPECIAL RULE.— 

(1) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the amendments made by section 312 of the Tax- 
payer Relief Act of 1997. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting from 
the amendments made by this section is pre- 
vented at any time before the close of the 1-year 
period beginning on the date of the enactment 
of this Act by the operation of any law or rule 
of law (including res judicata), such refund or 
credit may nevertheless be made or allowed if 
claim therefor is filed before the close of such 
period. 

SEC. 902. EXCLUSION FROM GROSS INCOME OF 
CERTAIN DEATH GRATUITY PAY- 
MENTS. 

(a) IN GENERAL.—Subsection (b)(3) of section 
134 (relating to certain military benefits) is 
amended by adding at the end the following 
new subparagraph: 

“(C) EXCEPTION FOR DEATH GRATUITY ADJUST- 
MENTS MADE BY LAW.—Subparagraph (A) shall 
not apply to any adjustment to the amount of 
death gratuity payable under chapter 75 of title 
10, United States Code, which is pursuant to a 
provision of law enacted after September 9, 
1986.’’. 

(b) CONFORMING AMENDMENT.—Subparagraph 
(A) of section 134(b)(3) is amended by striking 
“subparagraph (B)’’ and inserting ‘‘subpara- 
graphs (B) and (C)’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to 
deaths occurring after September 10, 2001. 

SEC. 903. EXCLUSION FOR AMOUNTS RECEIVED 
UNDER DEPARTMENT OF DEFENSE 
HOMEOWNERS ASSISTANCE PRO- 
GRAM. 

(a) IN GENERAL.—Section 132(a) (relating to 
the exclusion from gross income of certain fringe 
benefits) is amended by striking ‘‘or’’ at the end 
of paragraph (6), by striking the period at the 
end of paragraph (7) and inserting “, or”, and 
by adding at the end the following new para- 
graph: 

“(8) qualified military base realignment and 
closure fringe.’’. 
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(b) QUALIFIED MILITARY BASE REALIGNMENT 
AND CLOSURE FRINGE.—Section 132 is amended 
by redesignating subsection (n) as subsection (0) 
and by inserting after subsection (m) the fol- 
lowing new subsection: 

“(n) QUALIFIED MILITARY BASE REALIGNMENT 
AND CLOSURE FRINGE.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘qualified military 
base realignment and closure fringe’ means 1 or 
more payments under the authority of section 
1013 of the Demonstration Cities and Metropoli- 
tan Development Act of 1966 (42 U.S.C. 3374) (as 
in effect on the date of the enactment of this 
subsection) to offset the adverse effects on hous- 
ing values as a result of a military base realign- 
ment or closure. 

“(2) LIMITATION.—With respect to any prop- 
erty, such term shall not include any payment 
referred to in paragraph (1) to the extent that 
the sum of all of such payments related to such 
property exceeds the maximum amount described 
in clause (1) of subsection (c) of such section (as 
in effect on such date).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to payments made 
after the date of the enactment of this Act. 

SEC. 904. EXPANSION OF COMBAT ZONE FILING 
RULES TO CONTINGENCY OPER- 
ATIONS. 

(a) IN GENERAL.—Section 7508(a) (relating to 
time for performing certain acts postponed by 
reason of service in combat zone) is amended— 

(1) by inserting “, or when deployed outside 
the United States away from the individual’s 
permanent duty station while participating in 
an operation designated by the Secretary of De- 
fense as a contingency operation (as defined in 
section 101(a)(13) of title 10, United States Code) 
or which became such a contingency operation 
by operation of law” after ‘section 112”, 

(2) by inserting in the first sentence ‘‘or at 
any time during the period of such contingency 
operation” after ‘for purposes of such section”, 

(3) by inserting ‘‘or operation” after “such an 
area’’, and 

(4) by inserting “or operation” after “such 
area”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7508(d) is amended by inserting ‘‘or 
contingency operation” after “area”. 

(2) The heading for section 7508 is amended by 
inserting “OR CONTINGENCY OPERATION” 
after “COMBAT ZONE”. 

(3) The item relating to section 7508 in the 
table of sections for chapter 77 is amended by 
inserting “OR CONTINGENCY OPERATION” 
after “COMBAT ZONE”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any period for per- 
forming an act which has not expired before the 
date of the enactment of this Act. 

SEC. 905. MODIFICATION OF MEMBERSHIP RE- 
QUIREMENT FOR EXEMPTION FROM 
TAX FOR CERTAIN VETERANS’ ORGA- 
NIZATIONS. 

(a) IN GENERAL.—Subparagraph (B) of section 
501(c)(19) (relating to list of exempt organiza- 
tions) is amended by striking “or widowers” 
and inserting ‘‘, widowers, ancestors, or lineal 
descendants”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 906. CLARIFICATION OF THE TREATMENT OF 
CERTAIN DEPENDENT CARE ASSIST- 
ANCE PROGRAMS. 

(a) IN GENERAL.—Section 134(b) (defining 
qualified military benefit) is amended by adding 
at the end the following new paragraph: 

‘“(4) CLARIFICATION OF CERTAIN BENEFITS.— 
For purposes of paragraph (1), such term in- 
cludes any dependent care assistance program 
(as in effect on the date of the enactment of this 
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paragraph) for any 
paragraph (1)(A).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 134(b)(3)(A), as amended by section 
102, is amended by inserting “and paragraph 
(4)” after “subparagraphs (B) and (C)’’. 

(2) Section 3121(a)(18) is amended by striking 
“or 129” and inserting ‘‘, 129, or 134(b)(4)’’. 

(3) Section 3306(b)(13) is amended by striking 
“or 129” and inserting ‘‘, 129, or 134(b)(4)’’. 

(4) Section 3401(a)(18) is amended by striking 
“or 129” and inserting ‘‘, 129, or 134(b)(4)’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

(ad) NO INFERENCE.—No inference may be 
drawn from the amendments made by this sec- 
tion with respect to the tax treatment of any 
amounts under the program described in section 
134(b)(4) of the Internal Revenue Code of 1986 
(as added by this section) for any taxable year 
beginning before January 1, 2003. 

SEC. 907. CLARIFICATION RELATING TO EXCEP- 
TION FROM ADDITIONAL TAX ON 
CERTAIN DISTRIBUTIONS FROM 
QUALIFIED TUITION PROGRAMS, 
ETC. ON ACCOUNT OF ATTENDANCE 
AT MILITARY ACADEMY. 

(a) IN GENERAL.—Subparagraph (B) of section 
530(d)(4) (relating to exceptions from additional 
tax for distributions not used for educational 
purposes) is amended by striking “or” at the 
end of clause (iii), by redesignating clause (iv) 
as clause (v), and by inserting after clause (iii) 
the following new clause: 

““(iv) made on account of the attendance of 
the designated beneficiary at the United States 
Military Academy, the United States Naval 
Academy, the United States Air Force Academy, 
the United States Coast Guard Academy, or the 
United States Merchant Marine Academy, to the 
extent that the amount of the payment or dis- 
tribution does not exceed the costs of advanced 
education (as defined by section 2005(e)(3) of 
title 10, United States Code, as in effect on the 
date of the enactment of this section) attrib- 
utable to such attendance, or’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

SEC. 908. SUSPENSION OF TAX-EXEMPT STATUS 
OF TERRORIST ORGANIZATIONS. 

(a) IN GENERAL.—Section 501 (relating to ex- 
emption from tax on corporations, certain trusts, 
etc.) is amended by redesignating subsection (p) 
as subsection (q) and by inserting after sub- 
section (0) the following new subsection: 

‘“(p) SUSPENSION OF TAX-EXEMPT STATUS OF 
TERRORIST ORGANIZATIONS.— 

“(1) IN GENERAL.—The exemption from tax 
under subsection (a) with respect to any organi- 
zation described in paragraph (2), and the eligi- 
bility of any organization described in para- 
graph (2) to apply for recognition of exemption 
under subsection (a), shall be suspended during 
the period described in paragraph (3). 

“(2) TERRORIST ORGANIZATIONS.—An organi- 
zation is described in this paragraph if such or- 
ganization is designated or otherwise individ- 
ually identified— 

“(A) under section 212(a)(3)(B)(vi)UD or 219 
of the Immigration and Nationality Act as a ter- 
rorist organization or foreign terrorist organiza- 
tion, 

“(B) in or pursuant to an Executive order 
which is related to terrorism and issued under 
the authority of the International Emergency 
Economic Powers Act or section 5 of the United 
Nations Participation Act of 1945 for the pur- 
pose of imposing on such organization an eco- 
nomic or other sanction, or 

“(C) in or pursuant to an Executive order 
issued under the authority of any Federal law 
if— 

“(i) the organization is designated or other- 
wise individually identified in or pursuant to 


individual described in 
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such Executive order as supporting or engaging 
in terrorist activity (as defined in section 
212(a)(3)(B) of the Immigration and Nationality 
Act) or supporting terrorism (as defined in sec- 
tion 140(da)(2) of the Foreign Relations Author- 
ization Act, Fiscal Years 1988 and 1989); and 

“(ii) such Executive order refers to this sub- 
section. 

“(3) PERIOD OF SUSPENSION.—With respect to 
any organization described in paragraph (2), 
the period of suspension— 

“(A) begins on the later of— 

‘“(i) the date of the first publication of a des- 
ignation or identification described in para- 
graph (2) with respect to such organization, or 

“(ii) the date of the enactment of this sub- 
section, and 

“(B) ends on the first date that all designa- 
tions and identifications described in paragraph 
(2) with respect to such organization are re- 
scinded pursuant to the law or Executive order 
under which such designation or identification 
was made. 

“(4) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under any provision of this 
title, including sections 170, 545(b)(2), 556(b)(2), 
642(c), 2055, 2106(a)(2), and 2522, with respect to 
any contribution to an organization described in 
paragraph (2) during the period described in 
paragraph (3). 

“(5) DENIAL OF ADMINISTRATIVE OR JUDICIAL 
CHALLENGE OF SUSPENSION OR DENIAL OF DEDUC- 
TION.—Notwithstanding section 7428 or any 
other provision of law, no organization or other 
person may challenge a suspension under para- 
graph (1), a designation or identification de- 
scribed in paragraph (2), the period of suspen- 
sion described in paragraph (3), or a denial of a 
deduction under paragraph (4) in any adminis- 
trative or judicial proceeding relating to the 
Federal tax liability of such organization or 
other person. 

““(6) ERRONEOUS DESIGNATION.— 

“(A) IN GENERAL.—If— 

“(i) the tax exemption of any organization de- 
scribed in paragraph (2) is suspended under 
paragraph (1), 

“(ii) each designation and identification de- 
scribed in paragraph (2) which has been made 
with respect to such organization is determined 
to be erroneous pursuant to the law or Execu- 
tive order under which such designation or 
identification was made, and 

“(iii) the erroneous designations and identi- 
fications result in an overpayment of income tax 
for any taxable year by such organization, 
credit or refund (with interest) with respect to 
such overpayment shall be made. 

“(B) WAIVER OF LIMITATIONS.—If the credit or 
refund of any overpayment of tax described in 
subparagraph (A)(iii) is prevented at any time 
by the operation of any law or rule of law (in- 
cluding res judicata), such credit or refund may 
nevertheless be allowed or made if the claim 
therefor is filed before the close of the 1-year pe- 
riod beginning on the date of the last determina- 
tion described in subparagraph (A)(ii). 

“(7) NOTICE OF SUSPENSIONS.—If the tax ex- 
emption of any organization is suspended under 
this subsection, the Internal Revenue Service 
shall update the listings of tax-exempt organiza- 
tions and shall publish appropriate notice to 
taxpayers of such suspension and of the fact 
that contributions to such organization are not 
deductible during the period of such suspen- 
sion.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to designations made 
before, on, or after the date of the enactment of 
this Act. 

SEC. 909. ABOVE-THE-LINE DEDUCTION FOR 
OVERNIGHT TRAVEL EXPENSES OF 
NATIONAL GUARD AND RESERVE 
MEMBERS. 

(a) DEDUCTION ALLOWED.—Section 162 (relat- 
ing to certain trade or business expenses) is 
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amended by redesignating subsection (p) as sub- 
section (q) and inserting after subsection (o) the 
following new subsection: 

“(p) TREATMENT OF EXPENSES OF MEMBERS 
OF RESERVE COMPONENT OF ARMED FORCES OF 
THE UNITED STATES.—For purposes of sub- 
section (a)(2), in the case of an individual who 
performs services as a member of a reserve com- 
ponent of the Armed Forces of the United States 
at any time during the taxable year, such indi- 
vidual shall be deemed to be away from home in 
the pursuit of a trade or business for any period 
during which such individual is away from 
home in connection with such service.’’. 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ELECTS TO ITEMIZE.—Section 62(a)(2) 
(relating to certain trade and business deduc- 
tions of employees) is amended by adding at the 
end the following new subparagraph: 

“(E) CERTAIN EXPENSES OF MEMBERS OF RE- 
SERVE COMPONENTS OF THE ARMED FORCES OF 
THE UNITED STATES.—The deductions allowed by 
section 162 which consist of expenses, deter- 
mined at a rate not in excess of the rates for 
travel expenses (including per diem in lieu of 
subsistence) authorized for employees of agen- 
cies under subchapter I of chapter 57 of title 5, 
United States Code, paid or incurred by the tax- 
payer in connection with the performance of 
services by such taxpayer as a member of a re- 
serve component of the Armed Forces of the 
United States for any period during which such 
individual is more than 100 miles away from 
home in connection with such services.”’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
incurred in taxable years beginning after De- 
cember 31, 2002. 

SEC. 910. TAX RELIEF AND ASSISTANCE FOR FAM- 
ILIES OF SPACE SHUTTLE COLUMBIA 
HEROES. 

(a) INCOME TAX RELIEF.— 

(1) IN GENERAL.—Subsection (d) of section 692 
(relating to income taxes of members of Armed 
Forces and victims of certain terrorist attacks on 
death) is amended by adding at the end the fol- 
lowing new paragraph: 

“(5) RELIEF WITH RESPECT TO ASTRONAUTS.— 
The provisions of this subsection shall apply to 
any astronaut whose death occurs in the line of 
duty, except that paragraph (3)(B) shall be ap- 
plied by using the date of the death of the astro- 
naut rather than September 11, 2001.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 5(b)(1) is amended by inserting “‘, 
astronauts,” after ‘‘Forces’’. 

(B) Section 6013(f)(2)(B) is amended by insert- 
ing ‘‘, astronauts,” after ‘‘Forces’’. 

(3) CLERICAL AMENDMENTS.— 

(A) The heading of section 692 is amended by 
inserting “, ASTRONAUTS,” after “FORCES”. 

(B) The item relating to section 692 in the 
table of sections for part II of subchapter J of 
chapter 1 is amended by inserting ‘‘, ASTRO- 
NAUTS,” after “FORCES”. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply with respect to 
any astronaut whose death occurs after Decem- 
ber 31, 2002. 

(b) DEATH BENEFIT RELIEF.— 

(1) IN GENERAL.—Subsection (i) of section 101 
(relating to certain death benefits) is amended 
by adding at the end the following new para- 
graph: 

“(4) RELIEF WITH RESPECT TO ASTRONAUTS.— 
The provisions of this subsection shall apply to 
any astronaut whose death occurs in the line of 
duty. ”. 

(2) CLERICAL AMENDMENT.—The heading for 
subsection (i) of section 101 is amended by in- 
serting ‘‘OR ASTRONAUTS” after ‘‘VICTIMS’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to amounts paid 
after December 31, 2002, with respect to deaths 
occurring after such date. 
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(c) ESTATE TAX RELIEF.— 

(1) IN GENERAL.—Section 2201(b) (defining 
qualified decedent) is amended by striking 
“and” at the end of paragraph (1)(B), by strik- 
ing the period at the end of paragraph (2) and 
inserting “, and”, and by adding at the end the 
following new paragraph: 

(3) any astronaut whose death occurs in the 
line of duty.’’. 

(2) CLERICAL AMENDMENTS.— 

(A) The heading of section 2201 is amended by 
inserting ‘, DEATHS OF ASTRONAUTS,” after 
“FORCES”. 

(B) The item relating to section 2201 in the 
table of sections for subchapter C of chapter 11 
is amended by inserting “, DEATHS OF AS- 
TRONAUTS,” after “FORCES”. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to estates of dece- 
dents dying after December 31, 2002. 

TITLE X—SUNSET 
SEC. 1001. SUNSET. 

(a) IN GENERAL.—Except as otherwise pro- 
vided, the provisions of, and amendments made, 
by this Act shall not apply to taxable years be- 
ginning after December 31, 2012, and the Inter- 
nal Revenue Code of 1986 shall be applied and 
administered to such years as if such amend- 
ments had never been enacted. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to the following provisions of, and amend- 
ments made by, this Act: 

(1) Title I (other than section 107). 

(2) Title III (other than section 362). 


ee 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 2 


Mr. WARNER. Mr. President, I ask 
unanimous consent that notwith- 
standing passage of H.R. 2, the fol- 
lowing Senate amendments be modified 
with the changes that are at the desk: 
Landrieu No. 580; Schumer No. 651; 
Grassley-Baucus No. 680; Baucus-Grass- 
ley No. 644. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendments are as follows: 

AMENDMENT NO. 580 

At the end of end of subtitle C of title V 
add the following: 

SEC. | . RENEWAL COMMUNITY EMPLOYERS 
MAY QUALIFY FOR EMPLOYMENT 
CREDIT BY EMPLOYING RESIDENTS 
OF CERTAIN OTHER RENEWAL COM- 
MUNITIES. 

(a) IN GENERAL.—Section 1400H(b)(2) (relat- 
ing to modification) is amended by striking 
“and” at the end of paragraph (1), by strik- 
ing the period at the end of paragraph (2) and 
inserting “, and”, and by adding at the end 
the following new paragraph: 

‘(8) subsection (d)(1)(B) thereof shall be ap- 
plied by substituting ‘such renewal commu- 
nity, an adjacent renewal community within 
the same State as such renewal community, 
or a renewal community within such State 
which is within 5 miles of any border of such 
renewal community’ for ‘such empowerment 
zone’.’’. 

(c) EFFECTIVE DATES.— 

(1) The amendments made by subsection 
(a) shall take effect as if included in the 
amendment made by section 101(a) of the 
Community Renewal Tax Relief Act of 2000. 

AMENDMENT NO. 651 

At the end of subtitle C of title V, insert 
the following: 

SEC. . EXPANSION OF DESIGNATED RENEWAL 
COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 


(a) RENEWAL COMMUNITIES.— 
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(1) IN GENERAL.—Section 1400E (relating to 
designation of renewal communities) is 
amended by adding at the end the following 
new subsection: 

“(g) EXPANSION OF DESIGNATED AREAS.— 

“(1) EXPANSION BASED ON 2000 CENSUS.—At 
the request of the nominating entity with re- 
spect to a renewal community, the Secretary 
of Housing and Urban Development may ex- 
pand the area of a renewal community to in- 
clude any census tract— 

“(A) which, at the time such community 
was nominated, met the requirements of this 
section for inclusion in such community but 
for the failure of such tract to meet 1 or 
more of the population and poverty rate re- 
quirements of this section using 1990 census 
data, and 

(B) which meets all failed population and 
poverty rate requirements of this section 
using 2000 census data. 

‘(2) EXPANSION TO CERTAIN AREAS WHICH DO 
NOT MEET POPULATION REQUIREMENTS.— 

“(A) IN GENERAL.—At the request of 1 or 
more local governments and the State or 
States in which an area described in subpara- 
graph (B) is located, the Secretary of Hous- 
ing and Urban Development may expand a 
designated area to include such area. 

“(B) AREA.—An area is described in this 
subparagraph if— 

“(i) the area is adjacent to at least 1 other 
area designated as a renewal community, 

“Gi) the area has a population less than 
the population required under subsection 
(c)(2)(C), and 

““(a) the area meets the requirements of 
subparagraphs (A) and (B) of subsection (c)(2) 
and subparagraph (A) of subsection (c)(3), or 
(b) the area contains a population of less 
than 100 people. 

““(3) APPLICABILITY.—Any expansion of a re- 
newal community under this section shall 
take effect as provided in subsection (b).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec- 
tion 101 of the Community Renewal Tax Re- 
lief Act of 2000. 

AMENDMENT NO. 680 

On page 8, beginning with line 18, strike all 
through the matter following line 2 on page 
9, and insert: 

“(A) JOINT RETURN AND SURVIVING 
SPOUSE.—In the case of a joint return or a 
surviving spouse, the amount under the fol- 
lowing table: 

“In the case of tax- 
able years begin- 
ning: 


The exemption 
amount is: 


Before 200l niessessies $45,000 
In 2001 and 2002 $49,000 
In 2003 $ 60,500 
In 2004 $60,500 
In 2005 $60,500 
After 2005 $45,000 


‘“(B) INDIVIDUAL NOT MARRIED AND NOT A 
SURVIVING SPOUSE.—In the case of an indi- 
vidual who is not a married individual and is 
not a surviving spouse, the amount under the 
following table: 

“In the case of tax- 
able years begin- 
ning: 


The exemption 
amount is: 


Before: 2001: diidini $33,750 
In 2001 and 2002 $35,750 
In 2003 $41,500 
In 2004 $41,500 
In 2005 $41,500 
After 2005 $33,750.”’. 


Beginning on page 82, line 25, strike all 
through page 83, line 13, and insert: 

(2) EXCEPTION FOR EXISTING FASITS.—The 
amendments made by this section shall not 
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apply to any FASIT in existence on the date 
of the enactment of this Act to the extent 
that regular interests issued by the FASIT 
before such date continue to remain out- 
standing in accordance with the original 
terms of issuance of such interests. 

On page 165, beginning with line 21, strike 
all through page 166, line 8, and insert: 

(a) GENERAL RULE.—If— 

(1) a taxpayer eligible to participate in— 

(A) the Department of the Treasury’s Off- 
shore Voluntary Compliance Initiative, or 

(B) the Department of the Treasury’s vol- 
untary disclosure initiative which applies to 
the taxpayer by reason of the taxpayer’s 
underreporting of United States income tax 
liability through financial arrangements 
which rely on the use of offshore arrange- 
ments which were the subject of the initia- 
tive described in subparagraph (A), and 

(2) any interest or applicable penalty is im- 
posed with respect to any arrangement to 
which any initiative described in paragraph 
(1) applied or to any underpayment of Fed- 
eral income tax attributable to items arising 
in connection with any arrangement de- 
scribed in paragraph (1), 
then, notwithstanding any other provision of 
law, the amount of such interest or penalty 
shall be equal to twice that determined with- 
out regard to this section. 

On page 206, between lines 19 and 20, insert: 
SEC. _ . INCREASE IN AGE OF MINOR CHIL- 

DREN WHOSE UNEARNED INCOME IS 
TAXED AS IF PARENT’S INCOME. 

(a) IN GENERAL.—Section 1(g)(2)(A) (relat- 
ing to child to whom subsection applies) is 
amended by striking ‘‘age 14’’ and inserting 
“age 18”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. _ . CONSISTENT AMORTIZATION OF PERI- 
ODS FOR INTANGIBLES. 

(a) START-UP EXPENDITURES.— 

(1) ALLOWANCE OF DEDUCTION.—Paragraph 
(1) of section 195(b) (relating to start-up ex- 
penditures) is amended to read as follows: 

“(1) ALLOWANCE OF DEDUCTION.—If a tax- 
payer elects the application of this sub- 
section with respect to any start-up expendi- 
tures— 

“(A) the taxpayer shall be allowed a deduc- 
tion for the taxable year in which the active 
trade or business begins in an amount equal 
to the lesser of— 

“(i) the amount of start-up expenditures 
with respect to the active trade or business, 
or 

“(ii) $5,000, reduced (but not below zero) by 
the amount by which such start-up expendi- 
tures exceed $50,000, and 

‘“(B) the remainder of such start-up ex- 
penditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the active trade or 
business begins.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 195 is amended by striking 
‘‘AMORTIZE’”’ and inserting ‘‘DEDUCT’’ in the 
heading. 

(b) ORGANIZATIONAL EXPENDITURES.—Sub- 
section (a) of section 248 (relating to organi- 
zational expenditures) is amended to read as 
follows: 

“(a) ELECTION TO DEDUCT.—If a corporation 
elects the application of this subsection (in 
accordance with regulations prescribed by 
the Secretary) with respect to any organiza- 
tional expenditures— 

“(1) the corporation shall be allowed a de- 
duction for the taxable year in which the 
corporation begins business in an amount 
equal to the lesser of— 
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“(A) the amount of organizational expendi- 
tures with respect to the taxpayer, or 

‘(B) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex- 
penditures exceed $50,000, and 

“(2) the remainder of such organizational 
expenditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the corporation be- 
gins business.’’. 

(c) TREATMENT OF ORGANIZATIONAL AND 
SYNDICATION FEES OR PARTNERSHIPS.— 

(1) IN GENERAL.—Section 709(b) (relating to 
amortization of organization fees) is amend- 
ed by redesignating paragraph (2) as para- 
graph (3) and by amending paragraph (1) to 
read as follows: 

‘(1) ALLOWANCE OF DEDUCTION.—If a tax- 
payer elects the application of this sub- 
section (in accordance with regulations pre- 
scribed by the Secretary) with respect to any 
organizational expenses— 

“(A) the taxpayer shall be allowed a deduc- 
tion for the taxable year in which the part- 
nership begins business in an amount equal 
to the lesser of— 

“(i) the amount of organizational expenses 
with respect to the partnership, or 

“(ii) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex- 
penses exceed $50,000, and 

“(B) the remainder of such organizational 
expenses shall be allowed as a deduction rat- 
ably over the 180-month period beginning 
with the month in which the partnership be- 
gins business. 

‘*(2) DISPOSITIONS BEFORE CLOSE OF AMORTI- 
ZATION PERIOD.—In any case in which a part- 
nership is liquidated before the end of the pe- 
riod to which paragraph (1)(B) applies, any 
deferred expenses attributable to the part- 
nership which were not allowed as a deduc- 
tion by reason of this section may be de- 
ducted to the extent allowable under section 
165.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 709 is amended by striking 
‘‘ AMORTIZATION” and inserting ‘‘DEDUCTION”’ 
in the heading. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act. 

SEC. __. CLARIFICATION OF DEFINITION OF 
NONQUALIFIED PREFERRED STOCK. 

(a) IN GENERAL.—Section 351(g)(8)(A) is 
amended by adding at the end the following: 
“Stock shall not be treated as participating 
in corporate growth to any significant ex- 
tent unless there is a real and meaningful 
likelihood of the shareholder actually par- 
ticipating in the earnings and growth of the 
corporation.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans- 
actions after May 14, 2003. 


SEC. . CLASS LIVES FOR UTILITY GRADING 
COSTS. 
(a) Gas UTILITY PROPERTY.—Section 


168(e)(3)(E) (defining 15-year property) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and”, and by 
adding at the end the following new clause: 

“(iv) initial clearing and grading land im- 
provements with respect to gas utility prop- 
erty.” 

(b) ELECTRIC UTILITY PROPERTY.—Section 
168(e)(3) is amended by adding at the end the 
following new subparagraph: 

‘“(F) 20-YEAR PROPERTY.—The term ‘20-year 
property’ means initial clearing and grading 
land improvements with respect to any elec- 
tric utility transmission and distribution 
plant.” 
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(c) CONFORMING AMENDMENTS.—The table 
contained in section 168(g)(3)(B) is amend- 
ed— 

(1) by inserting ‘‘or (BE)(iv)” after ‘‘(E)(iii)’’, 
and 

(2) by adding at the end the following new 
item: 

OCR) AG s: EA T TE 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. _ . PROHIBITION ON NONRECOGNITION 
OF GAIN THROUGH COMPLETE LIQ- 
UIDATION OF HOLDING COMPANY. 

(a) IN GENERAL.—Section 332 is amended by 
adding at the end the following new sub- 
section: 

‘“(d) RECOGNITION OF GAIN ON LIQUIDATION 
OF CERTAIN HOLDING COMPANIES.— 

“(1) IN GENERAL.—Subsection (a) and sec- 
tion 331 shall not apply to any distribution 
in complete liquidation of an applicable 
holding company to the extent of the earn- 
ings and profits of such company. 

‘“(2) APPLICABLE HOLDING COMPANY.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘applicable 
holding company’ means any corporation— 

“(i) which is a member of a chain of includ- 
ible corporations with a common parent 
which is a foreign corporation, 

“(ii) the stock of which is directly owned 
by such common parent or another foreign 
corporation, 

“(iii) substantially all of the assets of 
which consist of stock in other members of 
such chain of corporations, and 

“(iv) which has not been in existence at 
least 5 years as of the date of the liquidation. 

‘“(B) INCLUDIBLE CORPORATION.—The term 
‘includible corporation’ has the meaning 
given such term under section 1504(b) (with- 
out regard to paragraph (3) thereof).’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions in complete liquidation occurring after 
the date of the enactment of this Act. 

SEC. __. LEASE TERM TO INCLUDE CERTAIN 
SERVICE CONTRACTS. 

(a) IN GENERAL.—Section 168(i)(3) (relating 
to lease term) is amended by adding at the 
end the following new subparagraph: 

“(C) SPECIAL RULE FOR SERVICE CON- 
TRACTS.—In determining a lease term, there 
shall be taken into account any optional 
service contract or other similar arrange- 
ment.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to leases en- 
tered into after the date of the enactment of 
this Act. 

SEC. _ . RECOGNITION OF GAIN FROM THE 
SALE OF A PRINCIPAL RESIDENCE 
ACQUIRED IN A _ LIKE-KIND EX- 
CHANGE WITHIN 5 YEARS OF SALE. 

(a) IN GENERAL.—Section 121(d) (relating to 
special rules for exclusion of gain from sale 
of principal residence) is amended by adding 
at the end the following new paragraph: 

‘“(10) PROPERTY ACQUIRED IN LIKE-KIND EX- 
CHANGE.—If a taxpayer acquired property in 
an exchange to which section 1031 applied, 
subsection (a) shall not apply to the sale or 
exchange of such property if it occurs during 
the 5-year period beginning with the ex- 
change to which section 1031 applied.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
exchanges after the date of the enactment of 
this Act. 

Beginning on page 260, line 7, strike all 
through page 264, line 6, and insert: 
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SEC. 521. CIVIL RIGHTS TAX RELIEF. 

(a) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62 (defining ad- 
justed gross income) is amended by inserting 
after paragraph (18) the following new item: 

‘(19) COSTS INVOLVING DISCRIMINATION 
SUITS, ETC.—Any deduction allowable under 
this chapter for attorney fees and court costs 
paid by, or on behalf of, the taxpayer in con- 
nection with any action involving a claim of 
unlawful discrimination (as defined in sub- 
section (e)) or a claim of a violation of sub- 
chapter III of chapter 37 of title 31, United 
States Code. The preceding sentence shall 
not apply to any deduction in excess of the 
amount includible in the taxpayer’s gross in- 
come for the taxable year on account of a 
judgment or settlement (whether by suit or 
agreement and whether as lump sum or peri- 
odic payments) resulting from such claim.’’. 

(b) UNLAWFUL DISCRIMINATION DEFINED.— 
Section 62 is amended by adding at the end 
the following new subsection: 

“(e) UNLAWFUL DISCRIMINATION DEFINED.— 
For purposes of subsection (a)(19), the term 
‘unlawful discrimination’ means an act that 
is unlawful under any of the following: 

“(1) Section 302 of the Civil Rights Act of 
1991 (2 U.S.C. 1202). 

‘(2) Section 201, 202, 203, 204, 205, 206, or 207 
of the Congressional Accountability Act of 
1995 (2 U.S.C. 1311, 1812, 1313, 1314, 13815, 1316, 
or 1317). 

“(3) The National Labor Relations Act (29 
U.S.C. 151 et seq.). 

“(4) The Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.). 

“(5) Section 4 or 15 of the Age Discrimina- 
tion in Employment Act of 1967 (29 U.S.C. 623 
or 633a). 

““(6) Section 501 or 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791 or 794). 

‘(7) Section 510 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1140). 

“(8) Title IX of the Education Amendments 
of 1972 (29 U.S.C. 1681 et seq.). 

“(9) The Employee Polygraph Protection 
Act of 1988 (29 U.S.C. 201 et seq.). 

‘(10) The Worker Adjustment and Retrain- 
ing Notification Act (29 U.S.C. 2102 et seq.). 

“(11) Section 105 of the Family and Medical 
Leave Act of 1998 (29 U.S.C. 2615). 

(12) Chapter 48 of title 38, United States 
Code (relating to employment and reemploy- 
ment rights of members of the uniformed 
services). 

*(13) Section 1977, 1979, or 1980 of the Re- 
vised Statutes (42 U.S.C. 1981, 1983, or 1985). 

“(14) Section 703, 704, or 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2, 2000e-3, 
or 2000e-16). 

“(15) Section 804, 805, 806, 808, or 818 of the 
Fair Housing Act (42 U.S.C. 3604, 3605, 3606, 
3608, or 3617). 

“(16) Section 102, 202, 302, or 503 of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12112, 12182, 12182, or 12203). 

“(17) Any provision of Federal law (popu- 
larly known as whistleblower protection pro- 
visions) prohibiting the discharge of an em- 
ployee, the discrimination against an em- 
ployee, or any other form of retaliation or 
reprisal against an employee for asserting 
rights or taking other actions permitted 
under Federal law. 

(18) Any provision of State or local law, 
or common law claims permitted under Fed- 
eral, State, or local law— 

“(i) providing for the enforcement of civil 
rights, or 

“(ii) regulating any aspect of the employ- 
ment relationship, including prohibiting the 
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discharge of an employee, the discrimination 
against an employee, or any other form of 
retaliation or reprisal against an employee 
for asserting rights or taking other actions 
permitted by law.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fees and 
costs paid after the date of the enactment of 
this Act with respect to any judgment or set- 
tlement occurring after such date. 

At the end, insert the following: 

TITLE VII—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 
Subtitle A—Extensions of Expiring 
Provisions 
SEC. 701. PARITY IN THE APPLICATION OF CER- 
TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Subsection (f) of section 
9812 is amended by striking ‘‘2003’’ and in- 
serting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to plan 
years beginning after December 31, 2002. 

SEC. 702. ALLOWANCE OF NONREFUNDABLE PER- 
SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking ‘‘RULE FOR 2000, 2001, 2002, AND 
2003.—’’ and inserting ‘“‘RULE FOR 2000, 2001, 2002, 
2003, AND 2004.—’’, and 

(2) by striking ‘‘during 2000, 2001, 2002, or 
2003,” and inserting ‘‘during 2000, 2001, 2002, 
2003, or 2004’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 904(h) is amended by striking 
“during 2000, 2001, 2002, or 2003” and inserting 
‘during 2000, 2001, 2002, 2003, or 2004’’. 

(2) The amendments made by sections 
201(b), 202(f), and 618(b) of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 shall not apply to taxable years begin- 
ning during 2004. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 703. CREDIT FOR ELECTRICITY PRODUCED 
FROM CERTAIN RENEWABLE RE- 
SOURCES. 

(a) IN GENERAL.—Subparagraphs (A), (B), 
and (C) of section 45(c)(8) are each amended 
by striking ‘‘2004’’ and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to facili- 
ties placed in service after December 31, 2002. 
SEC. 704. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 51(c)(4) is amended by striking ‘‘2003”’ 
and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals who begin work for the employer 
after December 31, 2002. 

SEC. 705. WELFARE-TO-WORK CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
51A is amended by striking ‘‘2003’’ and insert- 
ing ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals who begin work for the employer 
after December 31, 2002. 

SEC. 706. TAXABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR OIL AND NAT- 
URAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of sec- 
tion 613A(c)(6) is amended by striking ‘‘2004’’ 
and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 707. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 

1397E(e) is amended by striking ‘‘2000, 2001, 
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2002, and 2003” and inserting ‘‘2000, 2001, 2002, 

2003, and 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 708. COVER OVER OF TAX ON DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2004” and inserting ‘“‘January 1, 2005”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to articles 
brought into the United States after Decem- 
ber 31, 2002. 

SEC. 709. DEDUCTION FOR CORPORATE DONA- 
TIONS OF COMPUTER TECHNOLOGY. 

(a) EXTENSION OF DEDUCTION.—Section 
170(e)(6)(G) (relating to termination) is 
amended by striking ‘‘December 31, 2003” and 
inserting ‘‘December 31, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions made after December 31, 2002. 

SEC. 710. CREDIT FOR QUALIFIED ELECTRIC VE- 
HICLES. 

(a) IN GENERAL.—Section 30 is amended— 

(1) in subsection (b)(2)— 

(A) by striking ‘‘December 31, 2003,” and 
inserting ‘‘December 31, 2004,’’, and 

(B) in subparagraphs (A), (B), and (C), by 
striking ‘‘2004’’, ‘‘2005’’, and ‘‘2006’’, respec- 
tively, and inserting ‘‘2005’’, ‘‘2006’’, and 
“2007”, respectively. 

(2) in subsection (e), by striking ‘‘Decem- 
ber 31, 2006’ and inserting ‘‘December 31, 
2007”. 

(b) CONFORMING AMENDMENTS.—Clause (iii) 
of section 280F(a)(1)(C) is amended by strik- 
ing ‘‘2007’’ and inserting ‘‘2008’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2002. 

SEC. 711. DEDUCTION FOR CLEAN-FUEL VEHI- 
CLES AND CERTAIN REFUELING 
PROPERTY. 

(a) IN GENERAL.—Section 179A is amend- 
ed— 

(1) in subsection (b)(1)(B)— 

(A) by striking ‘‘December 31, 2003,” and 
inserting ‘‘December 31, 2004,’’, and 

(B) in clauses (i), (ii), and (iii), by striking 
**2004’’, *‘2005’’, and ‘‘2006’’, respectively, and 
inserting ‘‘2005’’, ‘‘2006’’, and ‘‘2007’’, respec- 
tively, and 

(2) in subsection (f), by striking ‘‘December 
31, 2006” and inserting ‘‘December 31, 2007”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to prop- 
erty placed in service after December 31, 
2002. 

SEC. 712. DEDUCTION FOR CERTAIN EXPENSES 
OF SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 62(a)(2) is amended by striking ‘‘during 
2002 or 2003” and inserting ‘‘during 2002, 2003, 
or 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 713. AVAILABILITY OF MEDICAL SAVINGS 
ACCOUNTS. 

(a) IN GENERAL.—Paragraphs (2) and (3)(B) 
of section 220(i) (defining cut-off year) are 
each amended by striking ‘‘2003’’ each place 
it appears and inserting ‘‘2004’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 220(j) is amend- 
ed by striking ‘‘1998, 1999, 2001, or 2002” each 
place it appears and inserting ‘‘1998, 1999, 
2001, 2002, or 2003”. 

(2) Subparagraph (A) of section 220(j)(4) is 
amended by striking ‘‘and 2002” and insert- 
ing ‘‘2002, and 2003”. 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2003. 


SEC. 714. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(a) EXTENSION OF TERMINATION DATE.—Sub- 
section (h) of section 198 is amended by 
striking ‘‘2003”’ and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures paid or incurred after December 31, 
2002. 


EE 


CORRECTING ENROLLMENT OF 
H.R. 1298 


Mr. WARNER. I ask unanimous con- 
sent that the Senate proceed to the im- 
mediate consideration of S. Con. Res. 
46 which was submitted earlier today. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the concur- 
rent resolution by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 46) to 
correct the enrollment of H. R. 1298. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the motion to reconsider 
be laid upon the table, and any state- 
ments relating to this matter be print- 
ed in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The concurrent resolution (S. Con. 
Res. 46) was agreed to, as follows: 

S. Con. RES. 46 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Secretary 
of the Senate, in the enrollment of the bill 
(H.R. 1298) to provide assistance to foreign 
countries to combat HIV/AIDS, tuberculosis, 
and malaria, and for other purposes, shall 
make the following correction: In section 
202(d)(4)(A)Gi), strike “from all other 
sources” and insert ‘‘from all sources”. 


SE 


EXPRESSING THE GRATITUDE OF 
THE SENATE TO MICHAEL L. 
GILLETTE 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 150, which was sub- 
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

A resolution (S. Res. 150) expressing grati- 
tude of the Senate to Michael L. Gillette, Di- 
rector of the Center for Legislative Archives, 
for his service in preserving and making 
available the records of Congress. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, that any statements re- 
lating thereto be printed in the 
RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The resolution (S. Res. 
agreed to, as follows: 
S. RES. 150 


Whereas Michael L. Gillette, Director of 
the Center for Legislative Archives, retires 
on June 2, 2003, after 31 years of Government 
service; 

Whereas Michael L. Gillette became 
Director of the Center for Legislative 
chives, National Archives and Records Ad- 
ministration, in 1991, and for 12 years has 
worked tirelessly to preserve and make 
available the official records of the Senate 
and the House of Representatives; 

Whereas Michael L. Gillette promoted the 
use of the official records of Congress in edu- 
cational publications, exhibitions, and 
projects to advance public understanding of 
the history of Congress and representative 
democracy; 

Whereas Michael L. Gillette formerly was 
a member of the staff of what is now the Na- 
tional Archives and Records Administration 
at the Lyndon Baines Johnson Presidential 
Library, having joined that staff in 1972; 

Whereas, during his 31 years of United 
States Government service at the National 
Archives and Records Administration, Mi- 
chael L. Gillette has demonstrated unfailing 
dedication, skill, and good humor in the per- 
formance of his official duties; and 

Whereas, throughout his career, Michael L. 
Gillette has sought to preserve the public 
record and promote the study of United 
States history: Now, therefore, be it 

Resolved, That the Senate— 

(1) commends Michael L. Gillette for his 31 
years of service to the United States; 

(2) expresses its appreciation and gratitude 
for Michael L. Gillette’s dedication during 
the past 12 years to preserve and promote the 
records of Congress; and 

(3) directs the Secretary of the Senate to 
transmit a copy of this resolution to Michael 
L. Gillette. 


150) was 


the 
Ar- 


EE 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the Majority Lead- 
er, after consultation with the Chair- 
man of the Select Committee on Intel- 
ligence of the Senate, and pursuant to 
the provisions of Public Law 107-806, 
announces the appointment of the fol- 
lowing individuals to serve as members 
of the National Commission for the Re- 
view of the Research and Development 
Programs of the United States Intel- 
ligence Community: The Honorable 
Fred Thompson of Tennessee, Bran 
Ferren of California. 

The Chair, on behalf of the President 
pro tempore, upon the recommendation 
of the Majority Leader, pursuant to 
Public Law 105-292, as amended by Pub- 
lic Law 106-55, appoints the following 
individual to the United States Com- 
mission on International Religious 
Freedom: Michael K. Young of Wash- 
ington, D.C. 

The Chair, on behalf of the President 
pro tempore, pursuant to Public Law 
99-498, appoints Claude O. Pressnell, Jr. 
of Tennessee, to the Advisory Com- 
mittee on Student Financial Assist- 
ance for a three-year term. 
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ORDERS FOR WEDNESDAY, MAY 21, 
2003 


Mr. WARNER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Wednesday, May 21. I further ask that 
following the prayer and the pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then resume consider- 
ation of S. 1050, the Department of De- 
fense authorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. WARNER. Mr. President, for the 
information of all Senators, tomorrow 
the Senate will resume debate on the 
Department of Defense authorization 
bill. Under the previous order, there 
will be 20 minutes remaining for debate 
in relation to the first- and second-de- 
gree amendments which are pending to 
the Defense bill. Following that debate, 
the Senate will vote in relation to the 
Warner second-degree amendment re- 
garding low-yield nuclear weapons. 
Senators should, therefore, expect the 
first rollcall vote to occur at approxi- 
mately 10 a.m. tomorrow morning. 

Following the disposition of these 
amendments, additional amendments 
are expected, and, therefore, rollcall 
votes are expected throughout the day. 
It is still hoped that the Senate will be 
able to complete action on this bill to- 
morrow afternoon so that the Senate 
may vote on final passage of this im- 
portant legislation at a reasonable 
time during Wednesday’s session. 

I will simply add a postscript of my 
own, Mr. President. I will be in con- 
sultation with the ranking member of 
the committee and the leadership on 
both sides of the aisle to achieve some 
type of the usual procedure whereby 
amendments are made known to the 
managers at a specified time and, hope- 
fully, in that way we can evaluate 
what remains to be done on the bill and 
expedite its final consideration by the 
Senate. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. WARNER. Mr. President, I think 
that concludes all the remarks we 
have. If there is no further business to 
come before the Senate, I ask unani- 
mous consent that the Senate stand in 
adjournment under the previous order. 

There being no objection, the Senate, 
at 9:21 p.m., adjourned until Wednes- 
day, May 21, 2003, at 9:30 a.m. 


— 


NOMINATIONS 


Executive nominations received by 
the Senate May 20, 2003: 
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IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS THE VICE CHIEF OF STAFF, UNITED STATES AIR 
FORCE, AND APPOINTMENT TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTIONS 8034 
AND 601: 


To be general 
LT. GEN. TEED M. MOSELEY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be general 
GEN. GREGORY S. MARTIN 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be general 
GEN. ROBERT H. FOGLESONG 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
MAJ. GEN. DANIEL P. LEAF 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. JOSEPH E. KELLEY 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL SERVICE CORPS AND FOR REGULAR APPOINT- 
MENT (IDENTIFIED BY AN ASTERISK(*)) UNDER TITLE 10, 
U.S.C., SECTIONS 624, 531, AND 3064: 


To be lieutenant colonel 


CRAIG M ANDERSON 
JOSE M ANDUJARRIVERA 
DERRICK F ARINCORAYAN 
SCOTT B AVERY 
MICHAEL A AVILA 
PATRICK C BARRETT 
JOSEPH P BENTLEY 
JOSEPH M BIRD 
ANNETTE BOATWRIGHT 
JONATHAN E BRANCH 
MICHAEL J BUCKELLEW 
LARRY D CADE 
GORDON R CAIN 

LINDA R CARMEN 
SCOTT A CARPENTER 
RICK F CLABAUGH 
NOLAN P CLARK JR. 
MICHAEL R COOK 
ALLAN J DARDEN 
PATRICIA DARNAUER 
RICHARD N DAVID 
CHRISTOPHER F DAVIS 
ERIC P DAWSON 

JOHN A DEMCHOK 
PATRICK N DENMAN 
DAVID K DUNNING 
PAUL H DURAY JR. 
MICHAEL F DYER 
ROBERT A EATON 
TIMOTHY D EDMAN 
PATRICK S FAHERTY 
CLODETH C FINDLAY 
LAWRENCE E FINLEY 
JEFFREY M FOE 
RONNY A FRYAR 
LAWRENCE V FULTON 
MARK A GIFFORD 
RICHARD * GONZALES 
ROBERT J GRIFFITH 
STEVEN D HALE 
DAVID G *HEATH 
MICHAEL S HEIMALL 
MICHAEL E HERSHMAN 
PHILLIP L HOCKINGS 
WILLIAM K HOGAN 
LORI A HULL 

ROBERT B JIMENEZ 
JAMES W * JONES 
NANCY L JONES 

BRIAN J KUETER 
KEVIN G LAFRANCE 
ANDREW J LANKOWICZ 
DENNIS P LEMASTER 
IRWIN M * LENEFSKY 
DODOO J LINDSAY 
TIMOTHY L LOBNER 
LORENZO F * LUCKIE 
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DONALD O LUNDY 
MARY R MARTIN 
GARY J MATCEK 
KEVIN M MCNABB 
CHARLES B * MILLARD 
WILLIAM B MILLER, 
JOSEPH C MORGAN 
ROSALYN A * MORRIS 
MICHAEL T * NEARY 
MONICA L OGUINN 
JOHN M OLSON 
CLAUDIA M OQUINN 
SCOTT J PUTZIER 
PAUL R RIVERA 
DAVID W ROBERTS 
RUPERT J ROCKHILL JR. 
JOHN P ROGERS 
STEVEN D ROTH 
STEVEN T RUMBAUGH 
WILLIAM J * SAMES IV 
WILLIAM F SCHIEK 
MATTHEW J * SCHOFIELD 
BRUCE A * SHAHBAZ 
VAN SHERWOOD 
NASIR SIDDIQUE 
THOMAS C SLADE 
DOUGLAS B SLOAN 
ROBERT D SLOUGH 
STEPHEN M SMITH 
STEPHEN D SOBCZAK 
JOHN SPAIN 
JENNIFER R STYLES 
STEPHEN G SUTTLES 
CARMINE F TAGLIERI 
ANDREA E TALIAFERRO 
CASMERE H TAYLOR 
JOHN V TEYHEN IIT 
GWENDOLYN H THOMPSON 
CATHY N * TROUTMAN 
VICKIE L * TUTEN 
JOHN P URIARTE 
HELEN B VISCOUNT 
THOMAS M * WHITE 
EDWARD L WOODY 
DIANE M ZIERHOFFER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL SPECIALIST CORPS AND FOR REGULAR AP- 
POINTMENT (IDENTIFIED BY AN ASTERISK(*)) UNDER 
TITLE 10, U.S.C., SECTIONS 624, 531, AND 3064: 


To be lieutenant colonel 


ANULI L ANYACHEBELU 
MELANIE J CRAIG 
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STEVEN M GERARDI 
PAULINE V GROSS 
ROBERT B *HALLIDAY 
YOSHIO G HOKAMA 
RICHARD E MEANEY JR. 
RHONDA L PODOJIL 
WILLIAM L *RANDALL 
PAUL D * STONEMAN 
LYNN D WILKINSON 
DONALD G ZUGNER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
NURSE CORPS AND FOR REGULAR APPOINTMENT (IDEN- 
TIFIED BY AN ASTERISK(*)) UNDER TITLE 10, U.S.C., SEC- 
TIONS 624, 531, AND 3064: 


To be lieutenant colonel 


DOREEN M AGIN 

JOHN A AUSTIN 

MORGAN L BAILEY 
JENNIFER L BEDICK 

MARY L BEMENT 

SANDRA S BRUNER 

JOHN E BUCKWALTER 
MARTHA E * CALDWELL 
LORRAINE M CARNEY 
THOMAS E CEREMUGA 
CRYSTAL D CHATMANBROWN 
SHARON D COLEWAINWRIGHT 
DEBORA R COX 

MARY J *CUNICO 

PAULA DAVISBONNER 
WENDY J DESMIDTKOHLHOFF 
ROBERT F DETTMER 
DEBORAH M DICKSON 
KAREN D * DUNLAP. 
KIMBERLY A FEDELE 
DOROTHY F GALBERTH 
LENA F GAUDREAU 

ARLIN C * GUESS 

STEPHEN K HALL 
BARBARA R HOLCOMB 
DENISE L HOPKINS 

ROBIN G HOUSTON 

WANDA D JENKINS 

FAYE M * JONES 

VIVIAN A * KELLEY 
PATRICIA A KELLY 
GREGORY T KIDWELL 
RICHARD T * KNOWLTON JR. 
JANICE M LEHMAN 

MARK A LESZCZYNSKI 
PAUL C LEWIS 

MICHELLE A LINDSAY 
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ALICE D LUBBERS 
MICHAEL E MARTINE 
RANDY D MCDONALD 
LISETTE P MELTON 
MICHAEL J MEYER 
MICHAEL J MONEY 
LAVERNE J MOOREWASHINGTON 
MARIE C MORENCY 
DANILO C MOTAS 
RENEE L NELSON 
JANICE F NICKIEGREEN 
JOAN M ONEAL 

JOSEPH M PAULINO 
JEFFREY E PETERS 
LISA A PETTY 

NANCY D ROBLESSTOKES 
EVELYN M *RODRIGUEZWHITE 
RUTH W ROGERS 
MICHAEL D SADLER 
WENDY A SAWYER 
KEVIN J SCHALLER 
BRUCE H SCHMIDT 
WANDA L SCOTT 
CATHERINE M SHUTAK 
KIMBERLY A SMITH 
BELINDA L * SPENCER 
CHRISTOPH R STOUDER 
ELIZABETH A VANE 
EDNA L VELAZQUEZ 
JOY A WALKER 

GLORIA L WHITEHURST 
KAREN M WHITMAN 
CARON T WILBUR 
SHARON W WILLIAMS 
BONNITA D WILSON 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES VET- 
ERINARY CORPS AND FOR REGULAR APPOINTMENT 
(IDENTIFIED BY AN ASTERISK(*)) UNDER TITLE 10, U.S.C., 
SECTIONS 624, 531, AND 3064: 


To be lieutenant colonel 


KEVIN R ARMSTRONG 
EDWARD J *BRIAND 
DEANNA A *BROWN 

SUSAN D GOODWIN 

ALEC S * HAIL 

THOMAS E *HONADEL 
BRYAN K *KETZENBERGER 
ROBERT W MCHARGUE 
KATHLEEN M MILLER 
NANCY A VINCENTJOHNSON 
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HOUSE OF REPRESENTATIVES—Wednesday May 21, 2003 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. QUINN). 


ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
May 21, 2003. 

I hereby appoint the Honorable JACK QUINN 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


—EE 
PRAYER 
The Reverend Gregory J. Jackson, 
Senior Pastor, Mt. Olive Baptist 


Church, Hackensack, New Jersey, of- 
fered the following prayer: 

Fix our steps, O Lord, that we stag- 
ger not at the uneven motions of the 
world. Steady our fainting hearts and 
trembling hands as we journey ever 
forward into an unknown future. 

As we gather in these hallowed halls, 
halls hallowed by the sacrifices of 
slaves and slave owners, halls hallowed 
by men and women who gave their 
lives for our freedom, halls hallowed by 
the blood, sweat, and tears of those 
who built our great Republic, hear our 
prayer. 

Today, we ask that You would keep 
our minds focused upon righteousness, 
keep our hearts in tune with Your spir- 
it, keep our eyes open to the pain and 
suffering of Your people, not only in 
our Nation but around the world. 

We thank You, dear God, for the op- 
portunity that is ours. Help us to use 
this wonderful privilege that You have 
given unto us to serve the poor, to en- 
courage the depressed, and to make 
America everything she claims to be. 

In Your name we pray, Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Iowa (Mr. LATHAM) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. LATHAM led the Pledge of Alle- 
giance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


eS 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair announces that it will entertain 
10 1-minute speeches per side. 

The Chair now recognizes the gen- 
tleman from New Jersey (Mr. ROTH- 
MAN) to begin 1-minutes. 


Ee 


RECOGNIZING GUEST CHAPLAIN, 
THE REVEREND GREGORY J. 
JACKSON, SENIOR PASTOR, MT. 
OLIVE BAPTIST CHURCH 


(Mr. ROTHMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROTHMAN. Mr. Speaker, I have 
had the great privilege of representing 
the district that is the home to Rev- 
erend Gregory Jerome Jackson, the 
wonderful man who just gave the invo- 
cation. 

Reverend Greg Jackson is a man of 
great ability, integrity, and compas- 
sion who has committed his life to 
helping others and in strengthening 
the bonds of family and community. 

He started his life as the grandson of 
sharecroppers in South Carolina. He 
made his way at the age of 16, no doubt 
with divine guidance, to the promised 
land of New Jersey, where he went on 
to graduate from St. Peter’s College 
and the Colgate Rochester Divinity 
School. He even served 2 years here as 
an intern to Congressman Cornelias 
Gallagher. 

Whether it is in his role as pastor of 
the Mount Olive Baptist Church in 
Hackensack, New Jersey, whose mem- 
bership has risen with 1,000 new mem- 
bers under his leadership since 1984, or 
as an executive board member of the 
Lott Carey Baptist Foreign Mission 
Convention, which seeks to prevent 
HIV-AIDS and provide comfort and 
counsel to those who have been af- 
fected by the disease in Africa and the 
Caribbean, or as a leader of countless 
other civic and community organiza- 
tions, or as the loving husband of Bar- 
bara and father of Michael and 
Monique, Reverend Greg Jackson has 
used his unique gifts as a pastor and 
community leader to improve the lives 
of those around him. 

Mr. Speaker, everyone who has ever 
met Greg Jackson knows that he is a 
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true humanist, a man of great warmth, 
conviction, and character, who has lit- 
erally improved the lives of tens of 
thousands of my constituents over his 
nearly 20-year career at Mt. Olive, and 
who has traveled the world saving lives 
and bringing his deep faith in service 
to millions more. 

I am delighted and proud to be the 
Congressman for my dear friend, the 
honorable Reverend Gregory Jerome 
Jackson, and so proud, Mr. Speaker, 
that this institution saw fit to allow 
him to make the invocation this morn- 
ing. 


EE 


JOB CREATION THROUGH TAX RE- 
LIEF, A VICTORY FOR AMERICAN 
FAMILIES 


(Mr. RYUN of Kansas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RYUN of Kansas. Mr. Speaker, 
we all know that our sluggish economy 
is in need of a shot in the arm. As I 
travel my district and talk with con- 
stituents in Kansas, I am hearing one 
constant theme: reduce the tax burden 
on working families. 

They tell me that on their tight 
budgets, even an additional $100 per 
month would make a significant dif- 
ference. I believe their request is rea- 
sonable. They understand what many 
in Washington never seem to com- 
prehend: their hard-earned money be- 
longs to them and not to us. They 
know how best to stretch every dollar 
to take care of their family. 

Tax relief for American families has 
always been one of my top priorities, 
so the plan that the House passed 
comes as a breath of fresh air. Under 
the House plan, a typical family of four 
in Kansas would see their earlier tax 
bill reduced by over $1,100. That is al- 
most $100 per month. 

Best of all, our plan would create al- 
most 1 million jobs next year, 8,000 of 
those jobs in Kansas. Job creation 
through tax relief, this truly is a vic- 
tory for American families. 


EE 


AMERICA NEEDS ANSWERS ON AD- 
MINISTRATION’S USE OF DE- 
FENSE MONEY 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Mr. Speaker, as the 
House debates defense authorization, it 
is fair for the American people to ask 
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what is happening to their tax dollars 
going for defense. Over $1 trillion in 
Department of Defense accounts re- 
mains unreconciled. Audits have been 
suspended. 

Worse, this administration led this 
Nation into a war based on the pretext 
that Iraq was an imminent threat, 
which it was not. The President de- 
scribed Iraq as an imminent threat. It 
was not. The Secretary of State pre- 
sented pictures to the world which he 
offered as proof. But as of today, with 
the administration having total con- 
trol over Iraq, nothing that has been 
said has been substantiated. 

Where are the weapons of mass de- 
struction? What was the basis for this 
war? How can we spend $400 billion for 
defense if we cannot defend the truth? 
How do we defend the truth if we do 
not demand answers from an adminis- 
tration which took this Nation into a 
war on a pretext? 


EE 
HONORING EMS WEEK 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I rise today to honor the vital 
work of emergency medical service 
professionals. These highly trained spe- 
cialists are able to respond at a mo- 
ment’s notice, knowing that a matter 
of seconds can mean the difference be- 
tween life and death. 

There are over 750,000 EMS providers 
throughout the United States pro- 
viding invaluable community service 
daily. Today, with the ever-present 
threat of terrorism, their job is more 
needed than ever. They stand on the 
front lines, trained and ready to re- 
spond to possible chemical and biologi- 
cal attacks to give us the best chance 
of survival in the case of a tragedy. 

This week, we recognize the dedi- 
cated work of paramedics and emer- 
gency medical technicians through 
Emergency Medical Services Week. I 
ask all of my colleagues to join me in 
saying thank you to these men and 
women who work day and night all 
through the year to save lives. 

In conclusion, God bless our troops. 


ES 


“FIRST OBSTRUCTION, NOW 
DESTRUCTION” 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOGGETT. Mr. Speaker, ‘‘There 
is no more fragile construct than a 
stone wall. In any scandal, the shortest 
route to safety is always the truth.” 
[144 Cong. Rec. H1333 (1998)]. 

These are the most appropriate words 
of Majority Leader, TOM DELAY. And 
yet one full week after asking the De- 
partments of Homeland Security and 
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Justice to come clean about the re- 
ported attempts to divert Federal re- 
sources for purely political purposes in 
Texas, all we have is that very same 
fragile stone wall. 

The administration obstruction has 
now turned into State document de- 
struction. Borrowing a page from 
Enron’s playbook, State destruction 
has been ordered of all notes, cor- 
respondence, photos, et cetera, related 
to the search for Texas legislators; and 
at the same time, the Department of 
Homeland Security indicates that it 
has ‘‘no idea how long the investiga- 
tion would take or when the tapes 
might be released.” 

Never known as “Timid Tom,” it is 
time for the gentleman from Texas 
(Mr. DELAY) to join us in getting im- 
mediate disclosure of all related docu- 
ments and end the stonewalling. 


EEE 
HELP SMALL BUSINESS 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, I am 
speaking on behalf of small businesses, 
owners and employees, in this time of 
economic downturn. 

The key to President Bush’s eco- 
nomic package is to provide jobs to 
Americans who desire to work. The 
plan will provide a great boost to small 
businesses, which create 70 percent of 
the jobs, or two out of every three jobs. 

One of the most significant weak- 
nesses in the present economy is the 
low level of business investment. The 
President’s plan will triple write-offs 
for business equipment from $25,000 to 
$75,000, will reduce the cost of capital, 
and help these enterprises grow. There 
is a current phase-in schedule that will 
reduce the income tax paid by small 
businesses. This plan will speed these 
reductions up and make them imme- 
diately. 

All of the components of the Presi- 
dent’s package put together are pro- 
jected to return an average of over 
$2,000 to 23 million small business own- 
ers this year. The Council of Economic 
Advisors projects that the President’s 
plan will create 10,000 new jobs in the 
second half of 2003, 890,000 jobs in 2004, 
and an increase of 1.4 million jobs in 
just 18 months. Private sector analyses 
reach similar conclusions. 

The sooner Congress acts, the better 
it is for small businesses. 


EE 
WATERGATE ALL OVER AGAIN? 


(Mr. EDWARDS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EDWARDS. Mr. Speaker, de- 
struction of evidence, obstruction of 
justice, withholding of secret taped 
conversations between government of- 
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ficials and possible wrongdoing, misuse 
of Federal law enforcement agencies 
for domestic political purposes. 

It sounds like Watergate in 1974 and 
Richard Nixon, does it not? Yes, it 
does. But sadly, these government 
abuses have occurred in the last 10 
days in our country. The silence of Re- 
public leadership and the majority 
leader, the gentleman from Texas (Mr. 
DELAY), on these government abuses is 
deafening. 

These are the facts: last week, the 
U.S. Department of Homeland Security 
had to admit it used Federal 
antiterrorism resources paid for by 
taxpayers to track down Texas State 
legislators, hardly a terrorist threat 
even on their worst days. 

Fact number two: in a taped tele- 
phone conversation last week, the 
Texas Department of Public Safety ap- 
parently asked, unethically if not ille- 
gally, for the U.S. Homeland Security 
Agency to get involved in this political 
matter. 

Fact number three: the U.S. Home- 
land Security Agency refuses to let the 
public know what was on those taped 
conversations. Today, we now find out 
there is destruction of evidence by the 
Texas Department of Public Safety. 

The American people deserve an- 
swers. 


EE 


KIDNEY SCREENING 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, in January, 
a beautiful young staffer in my office 
by the name of Monique Bradley Brown 
died from a deadly form of kidney dis- 
ease. Monique was my legislative cor- 
respondent. 

Some of the symptoms from the dis- 
ease appear as normal health anoma- 
lies, such as higher blood pressure and 
lower back pain. Often patients like 
Monique and their families are taken 
by surprise when discovery of the ail- 
ment is made. Regular screenings are 
necessary to detect the disease before 
it is too late. 

In Monique’s memory, we are having 
a kidney screening for all House Mem- 
bers and staff. The screening is free. It 
will take place on Tuesday, May 27, 
from 9 to 5, in H C-5. The National Kid- 
ney Foundation of the Capitol area will 
conduct the screening, and the various 
tests will take no longer than a half 
hour. 

For more information, Members and 
staff may contact my office. Act now 
before it is too late. 


EE 
1015 
MISUSE OF FEDERAL AGENCIES 


(Mr. FROST asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. FROST. Mr. Speaker, as I was 
saying at a press conference last week, 
not since Watergate and Richard Nixon 
30 years ago have government agencies 
been used for domestic political pur- 
poses. And now, as in Watergate, we 
have the smoking gun. 

Today’s issue of the Fort Worth Star 
Telegram, my hometown newspaper, 
reports that the Department of Public 
Service in Texas sent an e-mail to all 
its officers in the middle of last week 
ordering that all records of the contact 
with the State legislators and govern- 
ment agencies be destroyed. 

I will read you what appeared in to- 
day’s Star Telegram addressed to cap- 
tains. The order said, ‘‘Any notes, cor- 
respondence, photos that were obtained 
pursuant to the absconded House of 
Representatives members shall be de- 
stroyed immediately. No copies are to 
be kept.” 

Now, we have asked for records on 
the Federal level. Since they have al- 
ready been destroyed on the State 
level, we demand that those records on 
the Federal level be released now be- 
fore they can be destroyed. 

Remember Rosemary Woods and the 
18 minute gap. Release the record 
today here in Washington so that we 
will not have what happened in Texas 
the last week. 


EE 
RELEASE THE FCC ORDER 


(Mr. LATHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LATHAM. Mr. Speaker, it has 
come to my attention that today 
marks the third anniversary of the 
FCC’s now-infamous press release an- 
nouncing its decision on the local com- 
petition issue. In spite of the FCC’s an- 
nouncement, we still have not seen the 
text of the FCC’s decision. This is a 
thorny issue, Mr. Speaker, one involv- 
ing heartfelt disagreement. The only 
thing that both the incumbent local 
exchange carriers and competitive 
local exchange carriers agree on is the 
need for regulatory certainty. 

This uncertainty is precisely the 
wrong prescription for the ailing 
telecom sector of our economy. The 
telecommunications sector has been 
extremely hard-hit over the course of 
the last few years, laying off thousands 
of employees and shrinking construc- 
tion budgets. The FCC’s decision has 
the promise for bringing some regu- 
latory certainty to the sector upon 
which it can base investment and hir- 
ing decisions. 

Instead of promptly releasing the 
text of the order, thereby hastening 
new investment and additional hiring, 
the FCC has delayed for 90 days. This 
delay has the effect of preventing any 
economic benefits that could result 
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from the Commission’s decision. Hav- 
ing worked so hard to pass jobs and 
growth packages that will get our 
economy back on track, this delay is 
simply unacceptable. 

I hope the FCC will not delay the re- 
lease of its order any longer. We need 
those jobs and investments in the 
telecom sector, and we need them soon. 


EE 
AUSTIN COVER-UP 


(Mr. RODRIGUEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RODRIGUEZ. Mr. Speaker, all is 
not well in the Republic. 

Yesterday the Department of Home- 
land Security raised the terrorist alert 
level to orange. The threat of another 
terrorist attack on the United States 
has grown. That is why so many of us 
are wondering why the Department of 
Homeland Security took a time-out 
from the war on terror to help the 
Texas Department of Public Safety 
track down the private plane of State 
Representative Pete Laney. 

Today we discover the shocking news 
that the Texas Department of Public 
Safety has destroyed all the docu- 
ments, all records, all photos relating 
to the hot pursuit of Texas Democrats. 

Mr. Speaker, we need answers to the 
basic questions. Who ordered the use of 
Federal law enforcement resources to 
hunt down the lawmakers in Texas? 
Was it politically motivated? Have we 
returned to the Nixon area of Federal 
executive power for political ends? 

And now we must know why the De- 
partment of Public Safety destroyed 
all records. It might help in answering 
a lot of these questions. 

Today I rise to ask the district attor- 
ney of Austin to look and investigate 
why the Department of Public Safety 
decided to move and destroy these 
records. It is criminal, and we need to 
investigate. 


e 


HONORING MIKE JENDRZEJCZYK 


(Mr. KIRK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KIRK. Mr. Speaker, I rise to pay 
tribute to one of the great fighters for 
human rights and democracy in Asia, 
Mike Jendrzejczyk. 

For 18 years as advocacy director, 
Mike, at the Asia Division of Human 
Rights Watch, fought for human rights 
in all corners of Asia, from China to 
Burma to Vietnam to Indonesia. His 
knowledge, insight, and information on 
these regions was invaluable to policy- 
makers around the world and here in 
Washington. 

Mike testified before the House Com- 
mittee on International Relations and 
the Congressional Human Rights Cau- 
cus countless times, providing us with 
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critical information on issues ranging 
from North Korean refugees to human 
rights abuses in Tibet to democracy in 
Hong Kong. 

Mike’s energy and enthusiasm were 
unwavering, and his ceaseless dedica- 
tion was admired by all. Unfortu- 
nately, the human rights community 
lost this fighter too soon, and we need 
to continue his fight. 

Mike, I will miss you. Mike, millions 
in Asia are now living in freedom from 
Taiwan to South Korea to the Phil- 
ippines who owe you; and millions 
more depend on us to continue your 
work. 


EE 


IS THERE A CONSPIRACY BE- 
TWEEN THE STATE OF TEXAS 
AND THE DEPARTMENT OF 
HOMELAND SECURITY? 


(Mr. GREEN of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Speaker, 
Texans woke up to stories like this one 
in today’s Houston Chronicle that re- 
ports on something that is just ‘‘unbe- 
lievable.’’ On Wednesday, May 14, one 
day before the Texas legislative Demo- 
crats started returning to Austin, the 
Texas Department of Public Safety, 
DPS, ordered all records and photos 
gathered in the search for them to be 
destroyed. 

The order addressed to ‘‘Captains’’ 
states, ‘“‘Any notes, correspondence, 
photos, etc., that were obtained pursu- 
ant to the absconded House of Rep- 
resentatives members should be de- 
stroyed. No copies kept.” 

Who originated this order, this de- 
struction? 

Yesterday, Secretary Ridge again re- 
fused to release a full transcript and 
tape of the discussions between our 
DPS and the Department of Homeland 
Security. 

What are they hiding? Why is a law 
enforcement agency in Texas destroy- 
ing records and a Federal agency refus- 
ing to release them? Were there polit- 
ical efforts to involve Federal law en- 
forcement for purely political and par- 
tisan reasons? What are these agencies 
trying to cover up? 

It does not pass the smell test. 

While we have new international ter- 
rorist threats, a new high alert yester- 
day, we were looking for Texas Demo- 
crats last week. Secretary Ridge and 
the Department of Homeland Security 
are needlessly suffering a credibility 
gap. 

Mr. Speaker, if there is nothing in- 
criminating or embarrassing on the 
tapes, then there is nothing to cover 
up. Release the tapes and all the 
records. Do not destroy them. 


EE 
VIETNAM VETERANS MOVING 
WALL 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
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the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, today I rise to pay tribute to 
those who have paid the ultimate price 
for our freedom, our servicemen and 
women. 

This Monday is Memorial Day, a day 
when America will recognize those who 
have served our country in war and 
peace. This weekend in our district I 
will visit the Moving Wall, a small rep- 
lica of the sacred Vietnam Veterans 
Memorial. The Moving Wall is a half- 
sided replica of the Vietnam Veterans 
Memorial which is in Washington. It 
has been touring the country for nearly 
20 years. 

The Moving Wall allows people who 
cannot visit the breathtaking Vietnam 
Veterans Memorial a chance to experi- 
ence this legendary landmark. The 
Moving Wall will be in Allen, Texas, 
open to the public 24 hours a day from 
May 24 to May 30 at Bethany Lakes 
Park. I encourage the people of north 
Texas to visit this excellent tribute to 
our veterans. God bless our servicemen 
and women. I salute you. May God 
bless America. 


HONORING TAIWAN PRESIDENT 
CHEN 


(Mr. SESSIONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SESSIONS. Mr. Speaker, I rise 
this morning to congratulate Taiwan 
President Chen on his third anniver- 
sary in office. 

Taiwan and the United States have 
enjoyed a close relationship with each 
other for more than 50 years, both eco- 
nomically and politically. I hope that 
in the very near future we will increase 
trade opportunities with Taiwan by 
launching trade negotiations on a free 
trade agreement with Taiwan. America 
must let all countries know that we 
firmly stand behind the Taiwan Rela- 
tions Act and that we believe that a 
peaceful solution is the only answer to 
the so-called Taiwan issue. 

I also strongly support Taiwan’s de- 
mocratization at home and its cam- 
paign to join international organiza- 
tions abroad. Taiwan is a strong ally of 
ours which stood shoulder to shoulder 
with the United States after 9/11. To 
Taiwan and President Chen I say, 
America appreciates your friendship 
and partnership. 


a 


MILITARY WASTE, FRAUD AND 
ABUSE 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, next 
week the Nation will celebrate Memo- 
rial Day. A fitting celebration of Me- 
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morial Day in this House would be to 
crack down on the waste, fraud, and 
abuse at the Pentagon so that we can 
better equip our troops and we can 
meet our obligations to our veterans. 

At the run-up to the last war, the 
Pentagon was scrambling to find chem- 
ical and biological suits. But it turned 
out that another part of the Pentagon 
had put them up for sale for surplus on 
the Internet, usable suits, and were 
selling them for pennies on the dollar 
at the same time that we did not have 
enough to go around in the field. 

But that is nothing new at the Pen- 
tagon. They have misplaced $1 trillion, 
T, trillion, not million, not billion, 
trillion dollars according to the GAO. 
They lost 56 airplanes, 32 tanks, 36 Jav- 
elin missile command launch units. 
They spent $20 billion trying to over- 
haul their accounting system, and then 
abandoned that effort. 

That did not help one soldier in the 
field, did not help one veteran, did not 
help the Nation. Waste, fraud, and 
abuse by contractors and bureaucrats 
is not patriotic. Let us clean up the 
Pentagon. Let us do something in the 
bill today to make certain this no 
longer occurs. 


— 


READINESS AND RANGE PRESER- 
VATION INITIATIVE HURTS THE 
ENVIRONMENT 


(Ms. LORETTA SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Speaker, I rise today to 
speak out against the Readiness and 
Range Prevention Initiative proposed 
by the Department of Defense. This ini- 
tiative would provide exemptions to 
the United States military from en- 
forcing and abiding by the Marine 
Mammal Protection Act and the En- 
dangered Species Act, two very impor- 
tant pieces of legislation that have for 
decades provided safeguards and pro- 
tections to our environment. 

Many of our bases are home to crit- 
ical habits and endangered species, es- 
pecially, for example, Camp Pendleton, 
which is very near my district, where 
there are currently 17 endangered spe- 
cies. 

Mr. Speaker, this initiative is harm- 
ful, it is unnecessary, and it is an at- 
tack on our environment. Laws already 
exist that provide exemptions for the 
military for purposes of national secu- 
rity. The military just has not both- 
ered to enact those. There is absolutely 
no need for the type of broad-based pol- 
icy such as the Readiness and Range 
Prevention Initiative. 

We were able to defeat this measure 
last year, and I am confident that we 
will do it again this year. There is no 
evidence that suggests that our mili- 
tary should be exempted from these 
laws. 
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DAMAGING THE AMERICAN 
INSTITUTION OF JUSTICE 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, this is a time that we desire 
to honor those who have served us by 
committing the ultimate sacrifice, and 
I look forward to joining my commu- 
nities on Monday and being reminded 
of the great service of our valiant 
troops throughout the years and 
months and days, weeks and minutes, 
for they are ever with us. 

I rise this morning because sadly I 
believe that all we stand for in this 
House and in this Congress and in this 
Nation, democracy, freedom and re- 
spect for law, has certainly been dam- 
aged by the reckless, foolish and irre- 
sponsible destruction of documents 
that the Department of Public Safety 
in Texas has engaged in after tracking 
innocent civilian Texas legislators who 
happen to be Democratic and who hap- 
pen to be respecting their democratic 
process. 
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It is interesting that the order said, 
“Any notes, correspondence, photos, et 
cetera, that were obtained pursuant to 
the absconded House of Representa- 
tives members shall be destroyed im- 
mediately. No copies are to be kept. 
Any questions, please contact me,” the 
message said. It is unusual for these 
matters to be destroyed. They cannot 
track down who gave the order. I would 
say track it to the Governor’s house. 

It is imperative the Congress begin 
an investigation immediately; that the 
Department of Justice investigate this 
and the U.S. Homeland Security De- 
partment. Our responsibilities are to 
the American people, to keep them 
safe, to provide them with a standard 
of law and order; and we are not to 
abuse our power. We must investigate 
now. 


EE 
UNITED STATES LEADERSHIP 
AGAINST HIV/AIDS, TUBER- 


CULOSIS, AND MALARIA ACT OF 
2003 


MOTION OFFERED BY MR. HYDE 

Mr. HYDE. Mr. Speaker, pursuant to 
the unanimous consent agreement of 
yesterday, I offer a motion. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. HYDE moves to take from the Speak- 
er’s table the bill (H.R. 1298) to provide as- 
sistance to foreign countries to combat HIV/ 
AIDS, tuberculosis, and malaria, and for 
other purposes, with the Senate amendments 
thereto, and concur in the Senate amend- 
ments. 

The Clerk read the title of the bill. 

The text of the Senate amendments 
is as follows: 


The 
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Senate amendments 

Page 8, before line 1 insert: 

TITLE V—INTERNATIONAL FINANCIAL 
INSTITUTIONS 


Sec. 501. Modification of the Enhanced HIPC 
Initiative. 

Sec. 502. Report on expansion of debt relief to 
non-HIPC countries. 

Sec. 503. Authorization of appropriations. 


Page 96, after line 14, insert: 


TITLE V—INTERNATIONAL FINANCIAL 
INSTITUTIONS 
SEC. 501. MODIFICATION OF THE ENHANCED 
HIPC INITIATIVE. 

Title XVI of the International Financial Insti- 
tutions Act (22 U.S.C. 262p—262p-7) is amended 
by adding at the end the following new section: 
“SEC. 1625. MODIFICATION OF THE ENHANCED 

HIPC INITIATIVE. 

“(a) AUTHORITY.— 

“(1) IN GENERAL.—The Secretary of the Treas- 
ury should immediately commence efforts within 
the Paris Club of Official Creditors, the Inter- 
national Bank for Reconstruction and Develop- 
ment, the International Monetary Fund, and 
other appropriate multilateral development in- 
stitutions to modify the Enhanced HIPC Initia- 
tive so that the amount of debt stock reduction 
approved for a country eligible for debt relief 
under the Enhanced HIPC Initiative shall be 
sufficient to reduce, for each of the first 3 years 
after the date of enactment of this section or the 
Decision Point, whichever is later— 

“(A) the net present value of the outstanding 
public and publicly guaranteed debt of the 
country— 

“(i) as of the decision point if the country has 
already reached its decision point, or 

“(ii) as of the date of enactment of this Act, 
if the country has not reached its decision 
point, 
to not more than 150 percent of the annual 
value of exports of the country for the year pre- 
ceding the Decision Point; and 

“(B) the annual payments due on such public 
and publicly guaranteed debt to not more 
than— 

“(i) 10 percent or, in the case of a country suf- 
fering a public health crisis (as defined in sub- 
section (e)), not more than 5 percent, of the 
amount of the annual current revenues received 
by the country from internal resources; or 

“(ii) a percentage of the gross national prod- 
uct of the country, or another benchmark, that 
will yield a result substantially equivalent to 
that which would be achieved through applica- 
tion of subparagraph (A). 

“(2) LIMITATION.—In financing the objectives 
of the Enhanced HIPC Initiative, an inter- 
national financial institution shall give priority 
to using its own resources. 

“(b) RELATION TO POVERTY AND THE ENVIRON- 
MENT.—Debt cancellation under the modifica- 
tions to the Enhanced HIPC Initiative described 
in subsection (a) should not be conditioned on 
any agreement by an impoverished country to 
implement or comply with policies that deepen 
poverty or degrade the environment, including 
any policy that— 

“(1) implements or extends user fees on pri- 
mary education or primary health care, includ- 
ing prevention and treatment efforts for HIV/ 
AIDS, tuberculosis, malaria, and infant, child, 
and maternal well-being; 

“(2) provides for increased cost recovery from 
poor people to finance basic public services such 
as education, health care, clean water, or sani- 
tation; 

“(3) reduces the country’s minimum wage to a 
level of less than $2 per day or undermines 
workers’ ability to exercise effectively their 
internationally recognized worker rights, as de- 
fined under section 526(e) of the Foreign Oper- 
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ations, Export Financing and Related Programs 
Appropriations Act, 1995 (22 U.S.C. 262p-4p); or 

“(4) promotes unsustainable extraction of re- 
sources or results in reduced budget support for 
environmental programs. 

“(c) CONDITIONS.—A country shall not be eli- 
gible for cancellation of debt under modifica- 
tions to the Enhanced HIPC Initiative described 
in subsection (a) if the government of the coun- 
try— 

“(1) has an excessive level of military expendi- 
tures; 

“(2) has repeatedly provided support for acts 
of international terrorism, as determined by the 
Secretary of State under section 6(j)(1) of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2405(j)(1)) or section 620A(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2371(a)); 

“(3) is failing to cooperate on international 
narcotics control matters; or 

“(4) engages in a consistent pattern of gross 
violations of internationally recognized human 
rights (including its military or other security 
forces). 

“(d) PROGRAMS TO COMBAT HIV/AIDS AND 
POVERTY.—A country that is otherwise eligible 
to receive cancellation of debt under the modi- 
fications to the Enhanced HIPC Initiative de- 
scribed in subsection (a) may receive such can- 
cellation only if the country has agreed— 

“(1) to ensure that the financial benefits of 
debt cancellation are applied to programs to 
combat HIV/AIDS and poverty, in particular 
through concrete measures to improve basic 
services in health, education, nutrition, and 
other development priorities, and to redress en- 
vironmental degradation; 

(2) to ensure that the financial benefits of 
debt cancellation are in addition to the govern- 
ment’s total spending on poverty reduction for 
the previous year or the average total of such 
expenditures for the previous 3 years, whichever 
is greater; 


(3) to implement transparent and 
participatory policymaking and budget proce- 
dures, good governance, and effective 


anticorruption measures; and 

“(4) to broaden public participation and pop- 
ular understanding of the principles and goals 
of poverty reduction. 

“(e) DEFINITIONS.—In this section: 

“(1) COUNTRY SUFFERING A PUBLIC HEALTH 
CRISIS. —The term ‘country suffering a public 
health crisis’ means a country in which the 
HIV/AIDS infection rate, as reported in the most 
recent epidemiological data for that country 
compiled by the Joint United Nations Program 
on HIV/AIDS, is at least 5 percent among 
women attending prenatal clinics or more than 
20 percent among individuals in groups with 
high-risk behavior. 

‘“(2) DECISION POINT.—The term ‘Decision 
Point’ means the date on which the executive 
boards of the International Bank for Recon- 
struction and Development and the Inter- 
national Monetary Fund review the debt sus- 
tainability analysis for a country and determine 
that the country is eligible for debt relief under 
the Enhanced HIPC Initiative. 

“(3) ENHANCED HIPC INITIATIVE.—The term 
‘Enhanced HIPC Initiative’ means the multilat- 
eral debt initiative for heavily indebted poor 
countries presented in the Report of G-7 Fi- 
nance Ministers on the Cologne Debt Initiative 
to the Cologne Economic Summit, Cologne, June 
18-20, 1999.’’. 

SEC. 502. REPORT ON EXPANSION OF DEBT RE- 
LIEF TO NON-HIPC COUNTRIES. 

(a) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Secretary 
of the Treasury shall submit to Congress a re- 
port on— 

(1) the options and costs associated with the 
expansion of debt relief provided by the En- 
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hanced HIPC Initiative to include poor coun- 
tries that were not eligible for inclusion in the 
Enhanced HIPC Initiative; 

(2) options for burden-sharing among donor 
countries and multilateral institutions of costs 
associated with the expansion of debt relief; and 

(3) options, in addition to debt relief, to en- 
sure debt sustainability in poor countries, par- 
ticularly in cases when the poor country has 
suffered an external economic shock or a nat- 
ural disaster. 

(b) SPECIFIC OPTIONS TO BE CONSIDERED.— 
Among the options for the expansion of debt re- 
lief provided by the Enhanced HIPC Initiative, 
consideration should be given to making eligible 
for that relief poor countries for which out- 
standing public and publicly guaranteed debt 
requires annual payments in excess of 10 percent 
or, in the case of a country suffering a public 
health crisis (as defined in section 1625(e) of the 
Financial Institutions Act, as added by section 
501 of this Act), not more than 5 percent, of the 
amount of the annual current revenues received 
by the country from internal resources. 

(c) ENHANCED HIPC INITIATIVE DEFINED.—In 
this section, the term “Enhanced HIPC Initia- 
tive” means the multilateral debt initiative for 
heavily indebted poor countries presented in the 
Report of G-7 Finance Ministers on the Cologne 
Debt Initiative to the Cologne Economic Summit, 
Cologne, June 18-20, 1999. 

SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to the President such sums as may 
be necessary for the fiscal year 2004 and each 
fiscal year thereafter to carry out section 1625 of 
the International Financial Institutions Act, as 
added by section 501 of this Act. 

(b) AVAILABILITY OF FUNDS.—Amounts appro- 
priated pursuant to subsection (a) are author- 
ized to remain available until expended. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Tues- 
day, May 20, 2003, the gentleman from 
Illinois (Mr. HYDE) and the gentleman 
from California (Mr. LANTOS) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. HYDE). 

GENERAL LEAVE 

Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and to 
include extraneous material on H.R. 
1298, the legislation under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. HYDE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Rarely does Congress act with deci- 
siveness for the benefit of so many suf- 
fering in the developing world. But this 
is precisely what we are doing today in 
enacting H.R. 1298, the United States 
Leadership Against HIV/AIDS Act of 
2003. 

With each passing day, HIV/AIDS 
claims more and more innocent vic- 
tims. Not since the bubonic plague 
swept across the world in the last mil- 
lennium has our world confronted such 
a horrible, unspeakable curse as we are 
now witnessing with the growing HIV/ 
AIDS pandemic. The number of dead or 
dying is grotesquely high: 25 million al- 
ready dead worldwide, and the number 
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growing at a rate of 8,500 every day, 
with the prospects of entire villages 
populated only by orphans because the 
adults are dead or dying from AIDS. 

The bill we are considering today is 
the very same bill which passed the 
House May 1 by a vote of 375 to 41, with 
the exception of a minor amendment 
regarding debt forgiveness in poor 
countries. The Hyde-Lantos bill au- 
thorizes the President’s 5-year $15 bil- 
lion emergency plan for treatment and 
prevention of AIDS in those countries 
already facing crisis. 

The legislation creates a more re- 
sponsive, coordinated, and effective ap- 
proach among the various agencies of 
the U.S. Government involved in the 
global fight against HIV/AIDS. During 
consideration of the Hyde-Lantos 
measure last week, the Senate added 
an amendment encouraging the admin- 
istration to work with other countries 
to extend additional debt relief to poor 
countries most affected by HIV/AIDS. I 
support this amendment, and it is my 
hope that this legislation may be pre- 
sented for the President’s signature 
prior to his participation in the G-8 
summit in France in June. 

The Hyde-Lantos legislation pro- 
motes an approach that provides for 
antiretroviral therapy for more than 2 
million people living with HIV. It en- 
courages a strategy that extends pal- 
liative care to people living with AIDS. 
It supports efforts to find vaccines for 
HIV/AIDS and malaria. It emphasizes 
the need to keep families together, 
with particular focus on the needs of 
children and young people with HIV. 
The bill endorses prevention programs 
that stress sexual abstinence and mo- 
nogamy as the first line of defense 
against the spread of this disease. And 
it contributes to multilateral initia- 
tives that leverage the funds of other 
donor nations. 

Many organizations and individuals 
from diverse backgrounds participated 
in the crafting of this legislation, in- 
cluding members of the Congregation 
of the Franciscan Sisters in Wheaton, 
Illinois; missionaries in Uganda; AIDS 
treatment access groups in downtown 
Chicago; and caregivers who admin- 
ister assistance and counseling to peo- 
ple living with AIDS. The Committee 
on International Relations heard from 
African ambassadors, church leaders, 
and citizens from around the world who 
are calling for action. Your support for 
this legislation today answers their 
call for action. But our work now is 
only beginning in this fight to save 
lives and rescue families and villages 
from this scourge. 

Mr. Speaker, today I urge all of my 
colleagues to support H.R. 1298, the 
Hyde-Lantos bill. The HIV/AIDS pan- 
demic is more than a humanitarian cri- 
sis. Increasingly, it is a threat to the 
security of the developed world. Left 
unchecked, this plague will further rip 
the fabric of developing societies, push- 
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ing fragile governments and economies 
to the point of collapse. 

America does not have to take on the 
HIV/AIDS crisis alone. But as is often 
the case, American leadership, polit- 
ical or financial, is necessary if our 
friends around the world are to bear 
their fair share of the burden. This is 
what the President’s proposal does. It 
sets a pattern of American leadership 
that others, we believe, will follow. 

Today, we have an opportunity to do 
something of significant and lasting 
importance, an obligation to do some- 
thing reflecting our commitment to 
human solidarity, and the privilege of 
doing something truly compassionate. 
The AIDS virus is a mortal challenge 
to our civilization. I know today my 
colleagues will be animated by the 
compassion and vision that has always 
defined what it means to be an Amer- 
ican and answer this call for help. 

Before I close, I want to thank, in 
particular, the distinguished gen- 
tleman from California (Mr. LANTOS), 
the ranking Democrat member. It is 
absolutely clear we would not be gath- 
ered in this Chamber about to cele- 
brate the passage of such monumental 
legislation without the leadership, 
courage, and vision of the gentleman 
from California. From the start, he has 
been a leader in the fight against 
AIDS, tenacious in fighting for the 
Global Fund, and for increased funding 
for bilateral efforts. 

Yet during the past 3 years we have 
been working on this issue, he has al- 
ways defended and represented his posi- 
tion with grace and eloquence. I would 
also like to recognize the essential and 
excellent contributions made to this 
legislation by his staff, in particular 
Peter Yeo and Pearl Alice Marsh. My 
own staff, Walker Roberts and Peter 
Smith, are also to be commended for 
their fine work and contributions to 
this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume, 
and I rise in strong support of H.R. 
1298. 

Mr. Speaker, the House of Represent- 
atives would not be considering the 
United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act 
today if it were not for the personal 
commitment of the gentleman from Il- 
linois (Mr. HYDE) to seeing this initia- 
tive signed into law. We all owe him a 
profound debt of gratitude, and I am 
delighted to pay public tribute to him 
for his principled and effective leader- 
ship. 

Mr. Speaker, as we near final con- 
gressional approval of H.R. 1298, let us 
recall the humanitarian impetus for 
this historic initiative. Since this virus 
first mutated into its deadly shape, 25 
million people have died of HIV/AIDS 
worldwide. This number is greater than 
the populations of New York City, Los 
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Angeles, Chicago, Houston, Philadel- 
phia, Phoenix, San Diego, Dallas, San 
Antonio, Detroit, San Jose, and Indian- 
apolis combined. It is more than nine 
times the total number of casualties 
we have suffered in all armed conflicts 
in our Nation’s history combined. It is 
a number beyond comprehension. 

This number, Mr. Speaker, represents 
much more than a statistic. It rep- 
resents real people, with real families, 
real stories, and real futures. As we 
consider H.R. 1298, we remember these 
victims and pass this legislation in 
their name. 

We remember Simon, a former semi- 
nary student and a student leader in 
South Africa who struggled against 
apartheid, but died at the young age of 
31 years, hardly fulfilling his potential 
as a national leader. 

We remember Srey, a poor illiterate 
Cambodian woman who had been in- 
fected by her husband. And this cruel 
killer showed no mercy, prolonging her 
agony long enough to see it claim the 
precious life of her baby son before con- 
suming her. 

We remember Jean David, a Haitian 
man whose brother sold his small 
house and three cows to pay for medi- 
cine. These desperate lifesaving meas- 
ures proved futile. Jean David died, 
leaving his family impoverished, with 
no way to care for his son, who was 
also infected with HIV/AIDS. 

But, Mr. Speaker, this legislation is 
also about life. It will ensure that 
there are fewer deaths due to HIV/ 
AIDS, fewer parents grieving over the 
loss of their child to HIV/AIDS, and 
fewer children growing up without par- 
ents who have succumbed to this dis- 
ease. 

Our legislative work to combat HIV/ 
AIDS worldwide does not end with to- 
day’s vote. Today, I call on President 
Bush to do everything in his power to 
obtain the $3 billion in HIV/AIDS fund- 
ing this year, and I call on our Com- 
mittee on Appropriations to fund that 
amount as well. 

And Congress must continue to play 
a strong oversight role to ensure that 
our Nation’s HIV/AIDS programs are 
run effectively and efficiently. We have 
created a strong HIV/AIDS coordinator 
at the Department of State, and we ex- 
pect that this coordinator will work 
hand in glove with the Agency for 
International Development. 

We have required that 33 percent of 
HIV/AIDS prevention funds in this leg- 
islation be used for abstinence-until- 
marriage programs, and we expect that 
abstinence programs funded as part of 
larger multisectoral grants will count 
towards this 33 percent requirement. 

We have provided a conscience clause 
to organizations implementing these 
programs, and we fully expect that all 
NGOs will only provide medically accu- 
rate and complete information about 
HIV/AIDS prevention methods. 

Mr. Speaker, today we vote to create 
a top-flight bilateral HIV/AIDS pro- 
gram and to support the advancement 
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of the Global Fund. I urge all of my 
colleagues across the aisle to once 
again support passage of this legisla- 
tion in the name of all those who have 
already fallen victim to HIV/AIDS and 
in the hope that millions of lives will 
be saved by our actions. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 2 minutes to the distinguished 
gentleman from New Jersey (Mr. 
SMITH). 
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Mr. SMITH of New Jersey. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, I rise in very strong 
support of this legislation, H.R. 1298, a 
truly historic piece of legislation au- 
thored by the gentleman from Illinois 
(Mr. HYDE) and the gentleman from 
California (Mr. LANTOS). The compas- 
sion, tenacity and vision of the gen- 
tleman from Illinois (Mr. HYDE) has al- 
ways been inspirational to so many of 
us, but on this piece of legislation 
Chairman HYDE’s leadership was ex- 
traordinary. In astoniship speed, Mr. 
HYDE has now shepherded through the 
House and Senate a bill that will soon 
be signed by President Bush that is ab- 
solutely landmark in that it will help 
save the lives of millions and mitigate 
suffering in the lives of many more. 
Many particularly in sub-Saharan Afri- 
ca, who are suffering from this disease, 
will be aided by this bill. 

The number of deaths due to the 
AIDS epidemic is horrifying. It is esti- 
mated that 25 million people have died 
from AIDS thus far, and another 30 
million are infected, and approxi- 
mately 8,500 people die every day. 
Thankfully, we are acting swiftly; and 
the sooner this legislation and the ap- 
propriations that will follow are 
passed, we can mitigate some of this 
disaster. Because if we do not, there 
will be as many as 80 million deaths by 
2010, and 40 million AIDS orphans can 
be expected. 

Mr. Speaker, statistics about specific 
countries and age groups are also stag- 
gering. In Botswana, for example, near- 
ly 40 percent of the adult population is 
infected. In Africa, there are 3 million 
children under the age of 15 living with 
HIV-AIDS. 

Mr. Speaker, today in sub-Saharan 
Africa it is estimated that only 50,000 
out of 4 million people in need of drug 
treatment are receiving it. This legis- 
lation puts us on track to get that very 
important drug treatment to these in- 
dividuals. 

This is an outstanding piece of legis- 
lation. Again, on behalf of all of us, we 
thank the gentleman from Illinois (Mr. 
HYDE) for his tremendous leadership, 
courage and compassion. 

Mr. LANTOS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Northern California (Ms. LEE), my 
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friend and colleague, who has shown 
years of leadership in bringing us to 
this point. 

Ms. LEE. Mr. Speaker, I want to 
thank the gentleman from California 
(Mr. LANTOS), the ranking member, for 
those very kind remarks and also for 
his leadership. I want to thank the gen- 
tleman from Illinois (Chairman HYDE) 
for his leadership and commitment; 
and, to them together, I think this is 
the best in terms of how we work to- 
gether and can work together in a bi- 
partisan fashion. I thank the gen- 
tleman from Iowa (Mr. LEACH) for his 
years of dedication and years of hard 
work as we negotiated this bill. 

Also to our staff, we would not be 
here today without them. I would like 
express my appreciation to Christos 
Tsentas in my office and to Pearl 
Marsh and to Peter Yeo and to my 
former staff, Michael Riggs, and all of 
the minority and majority staff for 
their commitment and technical exper- 
tise but, most of all, their clear under- 
standing of the reason why we are 
doing this today. 

This bill we have before us, aS we 
have all said, has been shaped for the 
most part by a very long and bipar- 
tisan and bicameral compromise that 
has largely focused on the needs of 
those most affected by the AIDS, tu- 
berculosis and malaria pandemics. 

I applaud the other body for adding 
an amendment to strengthen the En- 
hanced Heavily Indebted Poor Coun- 
tries Initiative, but I am disappointed 
that they did not vote to include other 
amendments that were put forth by our 
colleagues, particularly the amend- 
ment offered by my colleague from 
California, to balance our HIV and 
AIDS prevention spending among all 
viable approaches by striking the 33 
percent designation for abstinence- 
until-marriage programs. The balanced 
approach, the ABC approach, is what is 
working in Uganda; and I hope as we 
move forward we understand that 
strategy very clearly. 

Although I do believe that the debt 
relief provisions should be strength- 
ened to say instruct the Secretary of 
Treasury to enter into negotiations to 
expand HIPC, rather than just advising 
him to do so, I think it is critical for us 
to address the issue of debt cancella- 
tion whenever we discuss the global 
AIDS pandemic, particularly in the Af- 
rica context. 

I am delighted that this amendment 
is in. It did not go far enough, but it is 
a beginning. 

The passage, of course, of this legis- 
lation is historic. But, again, we should 
not be too quick I do not think to pat 
ourselves on the back, because we must 
urge our President and our colleagues 
on the Committee on Appropriations to 
fully fund the $3 billion authorization 
beginning this year. AIDS will not 
wait, and neither can we. 

As part of our commitment to fight 
AIDS, we must also work to ensure 
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that other donor nations contribute to 
the global effort. We would urge the 
President, along with Secretary Powell 
and Secretary Thompson to encourage 
the international community to pro- 
vide a substantial and consistent con- 
tribution to fight TB, AIDS and ma- 
laria on a consistent basis beginning 
next week in France at the G8 summit 
that they will attend. 

I would just like to close by saying, 
as we pass this very historic bill today, 
we cannot forget our own domestic 
AIDS crisis. Just under a million peo- 
ple are estimated to be infected in the 
United States, and a quarter of those 
do not even know they are infected. 
The Centers for Disease Control esti- 
mates that 40,000 are newly infected 
each year in our own country. We must 
attack this disease on a domestic and 
international basis. This is a major 
step in the right direction. 

I thank the gentleman from Illinois 
(Mr. HYDE) and the gentleman from 
California (Mr. LANTOS) for their lead- 
ership and for ensuring that the people 
of Africa now have some hope as a re- 
sult of the United States policy. 

Mr. HYDE. Mr. Speaker, I yield 4 
minutes to the gentleman from Florida 
(Mr. WELDON). 

Mr. WELDON of Florida. Mr. Speak- 
er, I thank the gentleman from Illinois 
(Mr. HYDE) and the gentleman from 
California (Mr. LANTOS) for their work 
on this important issue. 

The bill that we will approve today 
emphasizes the model of Uganda. Ugan- 
da has helped people avoid exposure 
and infection to HIV/AIDS. They have 
saved lives. The world can take a les- 
son from Uganda, including the United 
States. 

Uganda understood as a developing 
country working to build its way back 
from tyranny and exploitation it had 
to act to save itself. It had little 
money, no expertise, few resources. But 
Uganda had faith. Uganda had faith in 
God and in its people to save them- 
selves. 

President Museveni asked his people 
to change their behavior in order to 
stay alive. That is not a message that 
is dependent on cultural interpreta- 
tion. It does not require technical or 
scientific understanding. It is a mes- 
sage that gave hope and health to the 
general population of Uganda; and it 
has worked and continues to work in 
Uganda, as well as Zambia, Jamaica 
and Namibia. 

The bill that is before us is landmark 
legislation because it sets a course for 
what works in saving people’s lives 
from the certain death of HIV/AIDS. It 
emphasizes treatment through 
antiretroviral therapy, care by assist- 
ing families and children affected by 
HIV/AIDS, and prevention by empha- 
sizing education to help people avoid 
exposure. 

This legislation makes a very impor- 
tant distinction between preventive ac- 
tivities and intervention activities. 
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The bill details that are included re- 
garding prevention and other activities 
are intended to help people avoid expo- 
sure by reducing the number of sexual 
partners and, if they are adolescents, 
delaying sexual activity until they are 
married. This is a realistic and effec- 
tive public health strategy to help end 
the grip of HIV/AIDS. This legislation 
does not eliminate the utilization of 
interventions that are intended to re- 
duce the risk of infection, especially 
for specific high-risk populations. The 
distinction between prevention and 
intervention is important. 

I am a physician who has treated 
AIDS patients dying from, in many in- 
stances, an avoidable disease. We need 
to emphasize risk avoidance but con- 
tinue to provide options for risk reduc- 
tion. This approach, called ABC, is a 
sound approach meant for the general 
population to save as many lives as 
possible. It is a comprehensive ap- 
proach to AIDS prevention that recog- 
nizes that people are different and a 
range of behavioral options for AIDS 
prevention needs to be presented. 

In 2 days I will be traveling to Ugan- 
da to see for myself the Uganda experi- 
ence. One of the things I want to inves- 
tigate in Uganda is if it is staying true 
to the ABC approach. Since the mid 
1990s, there has been less of an empha- 
sis on sexual behavior and more on 
medical solutions. In recent years, 
there has been a small but disturbing 
trend towards riskier sexual behavior, 
and for the first time in a decade there 
has been a slight increase in the na- 
tional infection rate in Uganda. 

The Uganda ABC model of the earlier 
period is the one that seems to have 
worked the best and is the one that has 
the most to teach the rest of the world. 
That is why I am so pleased to support 
this bill. I know it provides real solu- 
tions and real hope to people in Africa, 
and that is why I am pleased to go to 
Uganda in 2 days to see this firsthand 
myself. 

Mr. Speaker, I commend the ranking 
member and the chairman for their 
work, and credit goes to President 
Bush for initiating this process. 

Mr. LANTOS. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE), a leader on 
this issue. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
Illinois (Mr. HYDE) and the gentleman 
from California (Mr. LANTOS) for one of 
the most unique and collaborative ef- 
forts, which simply rings out to the en- 
tire world about saving lives. I thank 
them for their vision on this important 
legislation. 

Mr. Speaker, might I remind this 
House about 6 years ago, in 1997, then 
President Clinton designated a presi- 
dential mission. Three Members of 
Congress were able to participate in 
that mission, and we visited the na- 
tions of Uganda, Zambia and South Af- 
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rica. During that time, we heard sto- 
ries about individuals who admitted 
that they were HIV positive and being 
stoned to death. 

It was the first time that a 13-year- 
old boy came to my attention in South 
Africa, and he began to be a national 
spokesperson to challenge the world on 
the question of care, treatment and 
prevention. 

I am gratified that today the United 
States Congress, through the journey 
of many of us who saw the works of 
Uganda, began to understand that we 
must balance a cultural understanding 
with the need for prevention, care and 
treatment. 

This bill is an outstanding bill for 
many reasons. It deals with these 
issues, but in addition, it deals with 
malaria and tuberculosis. This is a dev- 
astating pandemic. The numbers are 
staggering in terms of whom we have 
lost. We expect to see by 2005 40 million 
African children who have lost their 
parents to HIV/AIDS. It is gratifying to 
see that the ABC plan in Uganda has 
worked, particularly that there are less 
sexually active teenagers. But we must 
be realistic. I am glad this legislation 
deals with prevention and the use of 
condoms. 

It is important to remember that 
AIDS is an epidemic in the United 
States, but it is also an important re- 
ality that there is a provision that 
helps to diminish or be able to support 
the idea of debt relief because these 
countries will not be able to get the 
various drugs necessary if we do not 
have the debt relief that is necessary 
as well. 

Finally, Mr. Speaker, let me say I 
had an amendment that encourages, if 
you will, seeks to have the corporate 
community contribute to the global 
fund. This is crucial because more 
monies are needed. 

I conclude by saying simply that we 
must do the same thing for the ex- 
treme famine in Africa, particularly in 
Ethiopia and that region. I would ask 
my colleagues as they support this 
wonderful legislation, that as we move 
toward appropriation, we support this 
legislation in appropriation, and we 
also support dollars that will help 
bring down the famine in Africa. I ask 
my colleagues to vote for this legisla- 
tion. 


1100 


Mr. LANTOS. Mr. Speaker, I am very 
pleased to yield 2 minutes to the gen- 
tleman from Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Speak- 
er, we all strongly support this bill as 
a needed and overdue national commit- 
ment. AIDS is a global crisis which 
threatens the security of every govern- 
ment in every nation, even including 
the United States. It has destroyed so- 
cieties, and it will destabilize demo- 
cratic governments. According to 
UNAIDS, nearly 22 million people have 
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lost their lives and over 36 million peo- 
ple today are living with HIV and 
AIDS. Fewer than 2 percent of them 
have access to life-prolonging therapies 
or basic treatment. That is the prob- 
lem. And we are the only ones with the 
resources to really do something about 
it. The number of new infections of 
HIV is estimated at 15,000 people a day, 
and it is growing. 

In Africa, which has 70 percent of the 
AIDS cases, 22 million people are living 
with this disease. In some countries, 20 
percent or more are infected; and in a 
number of countries that recently vis- 
ited in Africa, 34 percent of women of 
childbearing age are infected. That 
means that an estimated 600,000 Afri- 
can children become infected with 
AIDS every single year as a result of 
mother-to-child transmission either at 
birth or through breast feeding. The 
deaths of parents with HIV/AIDS will 
result in 40 million orphans this decade 
alone. They have nowhere to go. They 
do not inherit anything. The boys go in 
to gangs, the girls too often into sexual 
slavery or some form of servitude. 

This bill, while it is a terribly impor- 
tant step, raises concerns about the in- 
tent to limit our flexibility to do ev- 
erything we can to combat this prob- 
lem. Abstinence, for example, while a 
prevention strategy, is not a public 
health program. It is an education ap- 
proach based on moral or religious be- 
lief. We do not argue with that moral 
or religious belief, but this is an urgent 
matter. We have to do everything pos- 
sible that will work. The fact is that in 
the developing world, too many women 
do not have the option of abstinence. 
That is the reality they have to deal 
with. Their rights are almost non- 
existent. Many of them do not have the 
option to say no to sex from men, con- 
trol the number of partners or protect 
themselves from sexual assault. That is 
true, that is reality, and that is what 
we have to deal with. Even the restric- 
tive provision on prostitution limits 
our effectiveness. We have got to get 
access to women who are endangered, 
whatever it takes to save their lives. 

I urge the administration to use all 
the flexibility and common sense they 
can. We are talking about saving lives 
here. We are talking about a horrible 
reality. But we have got to roll up our 
sleeves and do what is necessary, do 
what is the moral imperative for this 
Nation to do today. All of us will 
strongly support the bill. 

Mr. LANTOS. Mr. Speaker, I am de- 
lighted to yield 3 minutes to my dear 
friend and good neighbor, the gentle- 
woman from California (Ms. 
MILLENDER-MCDONALD), who has been a 
leader on this issue ever since we began 
this project. 

Ms. MILLENDER-MCDONALD. Mr. 
Speaker, I want to take this time to 
thank Chairman HYDE and ranking 
member LANTOS for being the driving 
force behind such an important bill, 
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H.R. 1298, United States Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003. I would also like to 
commend the President for his leader- 
ship on this issue. I hope that other 
countries and their leaders follow his 
leadership on HIV/AIDS. This bill em- 
bodies true leadership on the part of 
the United States, dramatically in- 
creasing the U.S. participation in ad- 
dressing the pandemic that is ravaging 
whole regions and millions of people. 
This unprecedented bill acknowledges 
our moral responsibility to address the 
pandemic that has already resulted in 
the deaths of millions. Iam so proud to 
be a part of this legislation, this distin- 
guished body and this country. 

H.R. 1298 contains a provision of 
mine included in the committee mark- 
up which my good friend, the gentle- 
woman from California (Mrs. NAPOLI- 
TANO), offered for me as a member of 
that committee. While much attention 
is being paid to preventing mother-to- 
child transmission, we must turn to ad- 
dressing the needs and rights of the 
child to grow up with parents so that 
millions more are not orphaned before 
he or she can even walk. 

My language gives priority pref- 
erence for Federal funds to groups that 
are currently administering a privately 
funded program to prevent mother-to- 
child transmission and provide lifelong 
care and treatment in family-centered 
programs so that children do not grow 
up as orphans. This would benefit pro- 
grams by letting them hit the ground 
running, to treat immediately as many 
people as possible. My language bene- 
fits programs such as the MTCT-Plus 
Initiative, which is administered by 
Columbia University’s Mailman School 
of Public Health. The MTCT-Plus Ini- 
tiative is supported by United Nations 
Secretary-General Kofi Annan and the 
First Ladies of Africa and has $50 mil- 
lion in funding from several private 
philanthropic foundations, including 
the Bill and Melinda Gates, the Wil- 
liam and Flora Hewlett, the Robert 
Wood Johnson and other foundations. 

Family survival programs like the 
MTCT-Plus Initiative are critical to 
address the issues of millions of chil- 
dren orphaned by HIV/AIDS on a scale 
unrivaled in history. In sub-Saharan 
Africa, family and societal structures 
are breaking down because of the 
deaths of a generation of parents. The 
number of children in the developing 
world who have been orphaned by the 
AIDS pandemic will nearly double from 
13.4 million to 25.4 million by the end 
of this decade. Today, 5.5 million chil- 
dren in Africa have lost both parents, 
and in most cases at least one of them, 
to AIDS; and that number will rise to 
7.9 million by 2010. 

Again let me thank the chairman and 
the ranking member for their leader- 
ship. 

Older women are also profoundly affected 
since the responsibility for caring for the sup- 
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porting grandchildren orphaned by AIDS in- 
fected parents often falls on the shoulders of 
the elderly. 

Thank you again, Chairman HYDE and 
Ranking Member LANTOS, for agreeing to in- 
clude my amendment, and thank you too, to 
Congresswoman NAPOLITANO for offering my 
amendment during the Committee markup. 

Mr. Speaker, | also offered an amendment 
on the floor which was accepted that concerns 
Section 314 which calls for a pilot program of 
assistance for children and families affected 
by HIV/AIDS. My amendment requires that 
pilot program to ensure the importance of in- 
heritance rights of women, particularly women 
in African countries, are included in this pro- 
gram. The relationship of the denial of inherit- 
ance rights for women, increased HIV/AIDS in- 
fection in women and the resulting exponential 
growth in the numbers of young widows, or- 
phaned girls, and grandmothers becoming 
heads of households needs to be further stud- 
ied and documented. My language does just 
that. 

This is necessary because a majority of 
those infected by HIV/AIDs in African are 
women of all classes, ethnic groups, and lev- 
els of education. Women with AIDS are con- 
demned to an early death when their homes, 
lands, and other property are taken. They not 
only lose assets they could use for medical 
care, but also the shelter they need to endure 
this disease. 

The failure to ensure equal property and in- 
heritance rights upon separation or divorce 
discourages women from leaving violent mar- 
riages. HIV risk is especially high for women 
in situations of domestic violence, which often 
involves coercive sex, diminished ability to ne- 
gotiate with partners for safer sex, and im- 
peded women from seeking health information 
and treatment. 

In some places, widows are forced to under- 
go sexual practices such as “wife inheritance” 
or ritual “cleansing” in order to keep their 
property. “Wife inheritance” occurs when a 
male relative of the dead husband takes over 
the widow as a wife, often in a polygamous 
environment. “Cleansing” usually involves sex 
with a social outcast who is paid by the dead 
husband’s family, supposedly to cleanse the 
woman of her dead husband’s evil spirits. In 
both of these rituals, safe sex is seldom prac- 
ticed and sex is often forced. Such women are 
at increased risk of contracting and spreading 
HIV. 

For example, there are areas of Kenya 
where the wife inheritance and cleansing prac- 
tices have created an alarmingly high rate of 
HIV/AIDS infection. Fully 22 percent of the 
population between ages 15 and 49 in the 
Nyanza province are infected, and 35 percent 
of ante-natal women in one district within that 
province are infected. Girls and young women 
in the Nyanza province are infected at six 
times the rate of their male counterparts. 

Finally, in the last Congress Representative 
Eva Clayton and | introduced H. Con. Res. 
421, recognizing the importance of inheritance 
rights of women in Africa, and its relationship 
to the HIV/AIDS pandemic. | have also chaired 
two briefings on this issue. Our resolution was 
very strongly supported by this body. It had 90 
original cosponsors with bipartisan support. 
My amendment today to the underlying bill in- 
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cludes the crux of H. Con. Res. 421, which | 
have reintroduced as H. Con. Res. 158. 

Thank you so much for putting H.R. 1298 
on a fast track to present to the President for 
his signature. | look forward to the next step 
of actually ensuring that H.R. 1298 receives 
funds in the appropriations process giving this 
authorizing bill the teeth it needs to prevent in- 
fection and provide real relief to those suf- 
fering under the HIV/AIDS pandemic abroad. 

Mr. LANTOS. Mr. Speaker, I am very 
pleased to yield 2 minutes to the gen- 
tleman from Ohio (Mr. BROWN), a dis- 
tinguished member of the Committee 
on International Relations. He was the 
leader on the tuberculosis issue in this 
legislation, which is a significant and 
important and integral part of this bill. 

Mr. BROWN of Ohio. I thank my 
friend from California for yielding me 
this time. 

Mr. Speaker, I am pleased we are 
considering final passage of this global 
AIDS legislation. I want to recognize 
the hard work of Chairman HYDE and 
his good faith and strong efforts to 
make this legislation as good as it has 
become and to especially thank my 
friend, the gentleman from California 
(Mr. LANTOS), the ranking Democrat on 
the committee, and the minority and 
majority staff of the Committee on 
International Relations and the terrific 
work that they did. I also want to rec- 
ognize the gentlewoman from Cali- 
fornia (Ms. LEE), who has been working 
on this since her first election and her 
former and current staff, Michael Riggs 
and Christos Tsentas. 

Last year, almost 3 million people 
died of AIDS, 2 million died of tuber- 
culosis, and 1 million died of malaria. 
In this bill, we are responding to this 
pandemic on a scale that can abso- 
lutely make a difference in saving hun- 
dreds of thousands, perhaps millions, of 
lives. This bill recognizes that the 
intersection of AIDS and tuberculosis 
is like the perfect storm, causing the 
most devastating epidemic since the 
bubonic plague of the 14th century 
where 20 million people died. Already, 
25 million around the world have died 
of AIDS, 42 million people are infected 
with HIV/AIDS, and 1,100 people every 
day in India die of tuberculosis. This 
bill begins to recognize that the Global 
Fund to Fight AIDS, TB and Malaria 
represents the best tool that we have 
to fight three epidemics that kill 6 mil- 
lion people each year. 

This is good legislation, but it falls a 
bit short in a couple of areas. One of 
those is it limits flexibility so that 
local governments, local communities, 
local health departments, local non- 
government organizations are not able 
to be as flexible and I think as effective 
as they could be. I hope we can address 
that in the years ahead. It also fails to 
take as comprehensive an inter- 
national approach as many of us hoped 
it would by underfunding, unfortu- 
nately, the Global Fund to Fight AIDS, 
TB and Malaria. That fund is more 
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flexible, believes in local control, has 
standards to make sure that the dol- 
lars are well spent, and has more ac- 
countability than any other kind of aid 
program. I am hoping we can address 
that in the future. 

Every day we fail to act, Mr. Speak- 
er, thousands die. I am here today to 
say I am proud we have done some- 
thing. We have done much. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

In closing, I would like to express my 
appreciation to Chairman HYDE’s staff, 
Walker Roberts and Peter Smith; the 
staff of the gentlewoman from Cali- 
fornia (Ms. LEE), Christos Tsentas; and 
to my staff, Pearl Alice Marsh, Peter 
Yeo, David Abramowitz, and Bob King 
who have done an extraordinary job. I 
again want to express my profound per- 
sonal thanks to the chairman of the 
committee, the gentleman from Illi- 
nois (Mr. HYDE), without whose leader- 
ship we would not be able to pass this 
legislation. 

Ms. WATERS. Mr. Speaker, | rise to support 
H.R. 1298, the U.S. Leadership Against HIV/ 
AIDS, Tuberculosis and Malaria Act. This bi- 
partisan bill would provide $15 billion over the 
next 5 years to combat HIV/AIDS, tuberculosis 
and malaria. The text of this bill now includes 
the language of H.R. 1298 as passed by the 
House, along with a Senate amendment to 
recommend that the Secretary of the Treasury 
negotiate deeper debt relief for poor countries, 
especially those suffering from public health 
crises. | have been working on the issues of 
global HIV/AIDS and debt relief for over 4 
years, and | know how interrelated they are. 

Debt relief is desperately needed by poor 
countries trying to combat the HIV/AIDS epi- 
demic. These countries cannot afford to pro- 
vide health care to their people or educate 
their people about HIV/AIDS prevention be- 
cause of their debts. At least 18 heavily in- 
debted, poor countries are spending more 
money on debt payments than they are on 
health care. Debt relief will allow these coun- 
tries to invest their resources in health, edu- 
cation, poverty reduction, and HIV/AIDS treat- 
ment and prevention programs. 

Zambia provides an excellent illustration of 
why deeper debt relief is necessary. Zambia is 
a deeply impoverished country with a per cap- 
ita income of only $330 per year. Almost 20 
percent of the adult population is infected with 
the AIDS virus, and 650,000 children have 
been orphaned by AIDS. The HIV/AIDS epi- 
demic has also ravaged the educational sys- 
tem by causing a shortage of trained teachers. 
Yet, Zambia still spends more than twice as 
much money on debt payments as it does on 
health care. 

Debt relief is critical to worldwide HIV/AIDS 
treatment and prevention efforts. | urge all of 
my colleagues to support this bill and enable 
poor countries to use their resources to ad- 
dress this devastating epidemic. 

Mr. EVERETT. Mr. Speaker, | rise in reluc- 
tant opposition to this motion to concur in the 
Senate Amendment to H.R. 1298, the U.S. 
Leadership Against HIV/AIDS, Tuberculosis & 
Malaria Act of 2003. Although the intentions of 
this legislation are well placed to help stem 
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the tide of these highly infectious diseases, | 
am deeply concerned about the management 
of these scarce Federal dollars by the UN 
Global Fund to Fight AIDS, Tuberculosis and 
Malaria. Past practices of this organization 
leave me with little hope that these monies will 
be spent wisely to curtail these deadly dis- 
eases. 

Notwithstanding my opposition to this bill, | 
hope that USAID will work closely with the 
Global Fund to ensure that these funds are 
managed properly. In the event products are 
needed to be procured to prevent the spread 
of these diseases, | strongly encourage that 
the U.S. Buy America Act be employed. The 
expenditure of Federal, taxpayer dollars 
should support American companies whenever 
possible. 

Mr. OXLEY. Mr. Speaker, | rise today to 
support H.R. 1298, the United States Leader- 
ship on HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003. This legislation affirms our com- 
mitment to stop the spread of these diseases 
which have ravaged much of the world. The 
President has made this a priority for the ad- 
ministration, and it is an opportunity for the 
United States to demonstrate our commitment 
to leadership on this issue. This is a com- 
prehensive piece of legislation that will not 
only authorize our contribution to the Global 
AIDS Fund, promote transparency and ac- 
countability in the expenditure of these funds; 
it will also work to reduce the debt burdens of 
countries facing public health crises. 

The House Financial Services Committee 
has a key role in crafting U.S. policy in the 
international financial institutions, and this 
Committee has been examining the role of 
these institutions in preventing AIDS and re- 
ducing debt burdens. | would like to thank 
Representatives LEACH and BIGGERT of the Fi- 
nancial Services Committee for their leader- 
ship on U.S. global AIDS policy. They have 
been instrumental in ensuring that the World 
Bank remains the trustee of the Global AIDS 
Fund and in encouraging private contributions 
to the Global AIDS Fund. Additionally, Sub- 
committee Chairman SPENCER BAUCHUS has 
been a strong supporter of common sense 
debt relief policy over the years. It is his lead- 
ership that has brought the issue of debt relief 
to the attention of Congress. 

Today we consider the House legislation 
with an amendment added by the Senate. 
This amendment encourages the Secretary of 
the Treasury to pursue debt relief initiatives in 
the international financial institutions. | have 
agreed to accept this amendment added by 
the Senate in order to ensure that the Presi- 
dent can have this legislation on his desk this 
week and we can begin working to stop HIV/ 
AIDS, tuberculosis, and malaria. 

| urge my colleagues to support this bill and 
demonstrate the U.S. commitment to elimi- 
nating HIV/AIDS, tuberculosis, and malaria. 

Mr. BLUMENAUER. Mr. Speaker, with the 
passage of this landmark legislation, the 
United States has taken an immense step to- 
wards recognizing both the severity of the 
global HIV/AIDS epidemic, and our own hu- 
manitarian interest in treating and preventing 
the spread of this disease. 

The HIV/AIDS crisis is just the tip of the ice- 
berg for health in developing nations. The task 
of building communities that are safe, healthy 
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and economically secure at home and abroad 
cannot be achieved when a disabling portion 
of our global population is sick, orphaned or 
dying. The HIV/AIDS pandemic is affecting all 
races, all ages and all nations and we must all 
work together to solve this serious public 
health crisis. 

We have more at stake these days than just 
dealing with the AIDS epidemic, important as 
it is. | hope that the thoughtful approach taken 
by the administration and Congress on this 
measure will be a template for moving forward 
in other critical areas we must address, such 
as homeland security, our stalled economy, 
and other perilous issues in the international 
arena. 

Mr. SCHIFF. Mr. Speaker, | rise in support 
of this important legislation that will enable us 
to effectively combat the global scourges of 
HIV/AIDS, tuberculosis, and malaria. | am 
pleased with the bill as amended by the Sen- 
ate, which will provide unprecedented funding 
to fight this deadly trio of diseases that are 
global in scope. | am grateful for the bipartisan 
leadership of my House colleagues who au- 
thored and were original co-sponsors of this 
bill, especially Chairman HYDE, Ranking Mem- 
ber LANTOS, Mr. WELDON, Ms. LEE, and Mr. 
LEACH. 

This legislation enables the United States to 
take a strong leadership role to ameliorate, 
and, we hope, ultimately to eradicate one of 
the most devastating diseases that man has 
ever encountered. We count the victims of 
HIV/AIDS in the tens and hundreds of millions, 
worldwide. It is a disease that affects men and 
women, adults and children. Its impact is most 
devastating on the poorest, those with the 
least capacity to deal with the ravages of this 
disease or to act effectively to prevent its 
spread. By affecting so many millions across 
societal cross-sections, this disease presents 
a humanitarian crisis of unprecedented mag- 
nitude. Furthermore, the HIV/AIDS pandemic 
is a potentially destabilizing force that presents 
a grave threat to international security. 

The African nations have been especially 
hard hit by the epidemic of HIV/AIDS and 
other diseases. Together, HIV/AIDS, tuber- 
culosis, malaria, and related diseases are un- 
dermining agricultural production throughout 
Africa—aggravating disease with hunger. 

This bill will address these global problems 
by authorizing $15 billion to combat HIV/AIDS, 
tuberculosis, and malaria, through a com- 
prehensive 5-year integrated strategy. This 
legislation will use these funds effectively by 
promoting interagency coordination, supporting 
the expansions of public/private partnerships, 
and using targeted programs that will espe- 
cially benefit children and families affected by 
HIV/AIDS. 

Of course we must continue to work aggres- 
sively to combat the spread of this disease 
here in the United States and to continue our 
efforts to research a cure and to aid our own 
countrymen afflicted with this terrible illness. 

| am proud to have been a co-sponsor of 
the House version of this vital legislation to at- 
tack one of the most significant threats to 
global health. | urge my colleagues to support 
this bill. 

Mr. WELDON of Florida. Mr. Speaker, the 
motion we will approve today emphasizes the 
model of Uganda. Uganda has helped people 
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avoid exposure and infection to HIV/AIDS. 
They have saved lives. 

The world can take a lesson from Uganda— 
including the United States. 

Uganda understood that, as a developing 
country working to build its way back from tyr- 
anny and exploitation, it had to act to save 
itself. It had little money, it had no expertise, 
it had few resources. 

But Uganda had faith. Uganda had faith in 
God and in its people to save themselves. 

President Museveni asked his people to 
change their behavior in order to stay alive. 
That is not a message that is dependent on 
cultural interpretation. It is not a message that 
requires specific technical or scientific under- 
standing. It is a message that gave hope and 
health to the general population of Uganda. 

And it has worked and continues to work in 
Uganda, Zambia, Jamaica, and Namibia. 

The motion to agree to the Senate amend- 
ment that is before us is landmark legislation 
because it sets a course for what works in 
saving people’s lives from the certain death of 
HIV/AIDS. It emphasizes treatment through 
antiretroviral therapy, care by assisting fami- 
lies and children affected by HIV/AIDS, and 
prevention by emphasizing education to help 
people avoid exposure. 

This legislation makes a very important dis- 
tinction between prevention activities and 
intervention activities. The bill details that in- 
cluded in prevention are those activities in- 
tended to help people avoid exposure by re- 
ducing the number of sexual partners and—if 
they are adolescents—delaying sexual activity 
until they are married. 

This is a realistic and effective public health 
strategy to help end the grip of HIV/AIDS. 

This legislation does not eliminate the utili- 
zation of interventions that are intended to re- 
duce the risk of infection, especially, for spe- 
cific high-risk populations. 

The distinction between prevention and 
intervention is important. As a physician who 
has treated AIDS patients dying from, in most 
instances, an avoidable disease, we need to 
emphasize risk avoidance but continue to pro- 
vide options for risk reduction. 

This approach, called ABC, is a sound ap- 
proach meant for the general population to 
save as many lives as possible. It is a com- 
prehensive approach to AIDS prevention that 
recognizes that people are different and a 
range of behavioral options for AIDS preven- 
tion needs to be presented. 

In 2 days | will be traveling to Uganda to 
see for myself the Uganda experience. One of 
the things | want to investigate in Uganda is 
if it is staying true to the ABC approach. Since 
the mid-90’s, there has been less of an em- 
phasis on sexual behavior and more on med- 
ical solutions. In recent years, there has been 
a small but disturbing trend toward riskier sex- 
ual behavior, and for the first time in a decade 
there has been a slight up-tick in national in- 
fection rates. 

The Uganda ABC model of the earlier pe- 
riod, the one that seems to have worked the 
best, is the one that has most to teach the 
rest of the world. That is why | am so pleased 
to support this motion and provide real solu- 
tions and real hope to the people of the world. 

Ms. McCoLLum. Mr. Speaker, | ask that the 
following article from today’s Washington Post 
be inserted in the RECORD. 
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IN ANOTHER BREAK WITH PAST, KENYANS SEE 
HOPE ON AIDS 
(By Emily Wax) 

NAIROBI.—The preacher’s message to his 
3,000-member congregation inside the Ken- 
yan Local Believers Evangelical Church on a 
rainy Sunday was a simple one: Condoms 
don’t protect against AIDS. 

The crowd responded with a ringing “Eh,” 
meaning yes, nodding as they clapped and 
rocked to his confident voice and his mes- 
sage. 

“In fact, if you have sex using a condom 10 
times, you will get 10 percent of the AIDS 
each time,” thundered the pastor, Solomon 
Ndoria, wearing a mustard-colored three- 
piece suit and pumping his hands in the air. 
“Then you will actually have AIDS. So just 
abstain from sex.” 

One day later, Lucy Wanjiku’s message to 
the man in her dark metal shack, standing 
beside her thin foam mattress, was a simple 
one, too. But she mumbled it. 

She needed cash. She had to feed her 4- 
year-old son. So the 30-year-old woman who 
usually sold African crafts was selling her 
body. 

Wanjiku, one of the many members of 
Ndoria’s church who live in Kangemi, a 
Nairobi slum, had listened to her pastor’s 
words. But she had also heard discussions at 
the local health clinic and seen posters 
downtown, and she wanted her client to use 
a condom. 

He refused, slapping her face. Then in the 
dark musk of her room, on her cot, with her 
son crying nearby, they had sex, she said. 
Afterwards, she had enough money for 
pounded maize. Now she has the virus that 
causes AIDS. She said she believes she will 
die soon. 

The preacher and the prostitute exemplify 
the emotional debate over AIDS in Africa 
and its life-and-death consequences. As of 
the end of last year, an estimated 29.4 mil- 
lion people in sub-Saharan Africa had AIDS 
or HIV, according to U.N. estimates. About 
3.5 million were infected during 2002, and an 
estimated 2.4 million people died of AIDS 
complications that year. 

In Kenya, a nation of 31 million, 15 percent 
of adults have AIDS or HIV, U.S. statistics 
indicate. An estimated 500 to 700 Kenyans 
will die each day this year from AIDS-re- 
lated causes. Yet after two decades of out- 
side assistance and internal debate, Kenya, 
like most of its neighbors, has yet to find an 
effective strategy for preventing the disease 
or for treating those who contract it. And 
AIDS continues to kill entire villages, to 
wipe out generations. 

When the country’s first free and fair elec- 
tions in December brought an end to 24 years 
of autocratic rule by Daniel Arap Moi, many 
hailed it as a decisive moment not only in 
Kenya’s political history but in its fight 
against AIDS. The new president, Mwai 
Kibaki, proclaimed a ‘‘total war on AIDS.” 
He has committed his government to help 
pay for the treatment of 40,000 patients and 
abandoned Moi’s self-described “shy” policy 
about condom use, taking a stand supporting 
condoms in addition to abstinence until mar- 
riage. 

After Kibaki’s election, more than 500,000 
condoms were distributed in western Kenya, 
where HIV infection is most prevalent. 
Kibaki’s government ordered 50 million 
condoms from German prophylactic maker 
Condomi, and Kibaki said he will now imple- 
ment the country’s dormant AIDS preven- 
tion strategy, which long included plans to 
distribute condoms in hair salons, banks, 
restaurants and bars in addition to health fa- 
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cilities. Kibaki said the government will use 
a $100 million ‘‘soft’’? loan from the World 
Bank to pay for 300 million condoms over a 
four-year period. 

Kibaki maintains that if the AIDS problem 
is not tackled, none of his government’s 
other programs will matter. ‘‘We must all 
come out and fight and eradicate this dis- 
ease, because there won’t be any point of im- 
proving the welfare of people who are going 
to die,’’ he said last month. ‘‘I would want us 
to look back and say, ‘That is the disease 
that used to kill us.’”’ 

Anti-AIDS crusaders say they hope Kibaki 
continues to follow a path that diverges 
sharply from the practice of many African 
governments to keep silent about condom 
use and AIDS. Ghana and Rwanda, largely 
Christian nations, are still unclear about 
prevention policies. In contrast, Botswana, 
with its tiny population of 1.6 million and its 
massive infection rate of 36 percent, has been 
aggressive both in rhetoric and treatment. 

The most widely praised example in Africa 
is Kenya’s neighbor, Uganda, where the poli- 
cies of President Yoweri Museveni are cred- 
ited with helping bring HIV infection rates 
down from 30 percent to 5 percent. Museveni 
set up aggressive and candid campaigns that 
included condom distribution and a national 
plan to attract aid donors to the country of 
24.7 million. 

“I think saving these lives is feasible in 
Kenya—right now,” said Christa Cepuch, a 
Kenya-based pharmacist with the French 
medical aid group Doctors Without Borders. 
“I think with political will anything can 
happen. If Kibaki sat down at his desk and 
made this happen, it would be a different 
country in 10 years. Uganda did it and now 
Kenya can, too.” 

In Africa’s impoverished countries, the de- 
bate over whether to tackle AIDS by trying 
to prevent it, through abstinence or condom 
use, or by treating it with expensive 
antiretroviral drugs, or both, is a com- 
plicated tangle that involves every level of 
society—preachers, prostitutes and their cli- 
ents, farmers, orphans, drug companies and 
politicians. 

As AIDS drugs decrease in price and advo- 
cates around the globe lobby for more fund- 
ing for their purchase, some AIDS experts 
say they are seeing the first signs that treat- 
ment might become affordable for poor coun- 
tries. But at the moment, they say, preven- 
tion is the more pressing issue. 

Few Kenyans take issue with the idea that 
abstinence from sex is an almost foolproof 
way to avoid AIDS. But in a country where 
more than half the people live on less than a 
dollar a day, it’s not always that simple. 

Because rural jobs are scarce, many 
Kenyans migrate to the cities for work, leav- 
ing their families behind in small villages. 
When spouses are separated for long periods, 
sexual relations outside marriage become 
common. Or when there are no jobs, it is not 
uncommon for a woman to sell her body— 
perhaps just a few times in a lifetime—to 
feed her family for a few days. 

“Let’s not be so naive and so bashful as to 
think people are not going to have sex,” said 
Wilson Ndgu, an energetic Kenyan doctor 
who distributes condoms at bars and in 
health clinics around the slums of Nairobi. 
‘People are having sex, so we should be pro- 
moting condoms as a way to save lives. That 
is the ethical and, frankly, the most Chris- 
tian response.” 

Most Kenyans—78 percent—practice Chris- 
tianity, and most Christian denominations 
in Africa oppose condoms, some on the 
grounds that they promote sex outside mar- 
riage, others because they are a form of birth 
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control. Only a few socially liberal church 
leaders have come out in favor of condom 
use. 

“To be honest, Kibaki is in for some real 
serious work here. The scale of the epidemic 
and complete lack of response to it has cre- 
ated a nation where a lot of people feel they 
are helpless,” said Chris Ouma, a Kenyan 
who is national coordinator for the Action 
AIDS/HIV program. ‘‘There is a lot of edu- 
cation to do and a lot of working with the 
churches. I’ve never seen such prominent 
leaders pray for people’s lives and then tell 
people not to use condoms.” 

This All Africa Conference of Churches, 
with 168 members from all branches of Chris- 
tianity, is torn on the issue of promoting 
condom use and backs a plan that tells wor- 
shipers to wait until marriage to have sex. 
But Kibaki is now asking church leaders to 
spend the first 15 minutes of every Sunday 
sermon preaching the policy of ABC. 

ABC stands for ‘‘Abstain, Be faithful or use 
Condoms,” the approach successfully adopt- 
ed in Uganda and copied by other countries. 
President Bush, who has pledged $15 billion 
to help pay for drugs in Africa and the Carib- 
bean, has made ABC official U.S. policy. The 
U.S. Senate approved a $15 billion bill Friday 
that earmarks $3 billion a year for the next 
five years for programs in Africa that in- 
clude education about condom use and pro- 
motion of faithfulness and abstinence. 

Still, some church leaders refuse to sup- 
port ABC, saying it goes too far. 

“This issue may be tougher than ever find- 
ing affordable drugs for AIDS patients,” said 
Melaku Kifle, outgoing general secretary of 
the All Africa Conference of Churches. ‘‘And 
Kibaki is trying to take a stand by pushing 
the ABC policy. What will happen? No one 
really knows. Kibaki’s leadership in the com- 
ing years will be critical.” 

As times change, there are signs that atti- 
tudes may be changing, too. 

On the television soap opera ‘‘Saints and 
Sinners,” the characters talk about AIDS. In 
newspapers and on the radio, the new gov- 
ernment has launched an ad campaign that 
talks about it, too. The ads say: ‘‘Three peo- 
ple die every five minutes from AIDS in 
Kenya. What are you doing about it?” 

Kenyan doctors now hand out condoms in 
bars and talk about prevention over warm 
Tusker beer. Even the national museum is 
addressing the issue, running an exhibit this 
month on how treatment and prevention im- 
prove the lives of patients. 

“All of my friends say using condoms is 
like eating a banana with the skin on,” said 
Walter Koga, 22, a jobless man who was 
hanging out with his friends at a barbershop 
in Kangemi. ‘‘Men just won’t wear them be- 
cause of stubbornness. People say it’s not 
manly. But attitudes are changing. People 
don’t want to be diseased, suffer horribly and 
die. I actually thought I would never wear 
one and now I do. I’ve changed.” 

As a group of Koga’s friends gathered to 
joke about how they still don’t want to use 
condoms, Lucy Wanjiku hovered nearby, lis- 
tening. She folded her arms over her chest 
and rolled her eyes. She told a group of 
women standing nearby about a friend of 
hers who had asked a man to use a condom 
and ended up getting beaten. 

She wanted to tell Koga’s friends to stop 
joking, but she didn’t. Instead she went in- 
side her dark metal shack to rest. She was 
too sick and weak to fight with them. 

Mr. LANTOS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HYDE. Mr. Speaker, I want to 
thank my friend, the gentleman from 
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California (Mr. LANTOS), for his gen- 
erosity. Believe me, he is indispensable 
to this effort, too. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
LAHoopD). All time for debate has ex- 
pired. 

Pursuant to the order of the House of 
Tuesday, May 20, 2003, the previous 
question is ordered. 

The question is on the motion offered 
by the gentleman from Illinois (Mr. 
HYDE). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


CORRECTING THE ENROLLMENT 
OF H.R. 1298, UNITED STATES 
LEADERSHIP AGAINST HIV/AIDS, 
TUBERCULOSIS, AND MALARIA 
ACT OF 2003 


Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the Senate concurrent reso- 
lution (S. Con. Res. 46) to correct the 
enrollment of H.R. 1298, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. RES. 46 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Secretary 
of the Senate, in the enrollment of the bill 
(H.R. 1298) to provide assistance to foreign 
countries to combat HIV/AIDS, tuberculosis, 
and malaria, and for other purposes, shall 
make the following correction: In section 
202(d)(4)(A)G), strike ‘from all other 
sources” and insert ‘‘from all sources”. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
table. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later today. 


—— 


CHILD MEDICATION SAFETY ACT 
OF 2003 


Mr. BURNS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1170) to protect children and their 
parents from being coerced into admin- 
istering psychotropic medication in 
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order to attend school, and for other 
purposes, as amended. 
The Clerk read as follows: 
H.R. 1170 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Child Medi- 
cation Safety Act of 2003”. 

SEC. 2. REQUIRED POLICIES AND PROCEDURES. 

(a) IN GENERAL.—As a condition of receiv- 
ing funds under any program or activity ad- 
ministered by the Secretary of Education, 
not later than 1 year after the date of the en- 
actment of this Act, each State shall develop 
and implement policies and procedures pro- 
hibiting school personnel from requiring a 
child to obtain a prescription for substances 
covered by section 202(c) of the Controlled 
Substances Act (21 U.S.C. 812(c)) as a condi- 
tion of attending school or receiving serv- 
ices. 

(b) RULE OF CONSTRUCTION.—Nothing in 
subsection (a) shall be construed to create a 
Federal prohibition against teachers and 
other school personnel consulting or sharing 
classroom-based observations with parents 
or guardians regarding a student’s academic 
performance or behavior in the classroom or 
school, or regarding the need for evaluation 
for special education or related services 
under section 612(a)(3) of the Individuals 
with Disabilities Education Act (20 U.S.C. 
1412(a)(3)). 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) CHILD.—The term ‘‘child’? means any 
person within the age limits for which the 
State provides free public education. 

(2) STATE.—The term “State”? means each 
of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

SEC. 4. GAO STUDY AND REVIEW. 

(a) REVIEW.—The Comptroller General of 
the United States shall conduct a review of— 

(1) the variation among States in defini- 
tions of psychotropic medication as used in 
regard to State jurisdiction over public edu- 
cation; 

(2) the prescription rates of medications 
used in public schools to treat children diag- 
nosed with attention deficit disorder, atten- 
tion deficit hyperactivity disorder, and other 
disorders or illnesses; 

(3) which medications used to treat such 
children in public schools are listed under 
the Controlled Substances Act; and 

(4) which medications used to treat such 
children in public schools are not listed 
under the Controlled Substances Act, includ- 
ing the properties and effects of any such 
medications and whether such medications 
have been considered for listing under the 
Controlled Substances Act. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall 
prepare and submit a report that contains 
the results of the review under subsection 
(a). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. BURNS) and the gentle- 
woman from California (Ms. WOOLSEY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. BURNS). 

GENERAL LEAVE 

Mr. BURNS. Mr. Speaker, I ask unan- 

imous consent that all Members may 
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have 5 legislative days in which to re- 
vise and extend their remarks and in- 
clude extraneous material on H.R. 1170. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. BURNS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Today we are considering H.R. 1170, 
the Child Medication Safety Act, which 
will prevent school personnel from re- 
quiring a child to obtain a prescription 
for a controlled substance in order to 
remain in the classroom. I would first 
like to thank Chairman BOEHNER and 
Speaker HASTERT for their support of 
this legislation and Subcommittee 
Chairman CASTLE for conducting an 
important hearing on this bipartisan 
bill. 

In recent decades there has been a 
growing number of children diagnosed 
with attention deficit disorder and at- 
tention deficit hyperactivity disorder 
and then treated with medications 
such as Ritalin and Adderall. When a 
licensed medical professional properly 
diagnoses a child as needing these 
drugs, the administration of the drugs 
may be entirely appropriate and very 
beneficial. While these medications can 
be helpful, they also have the potential 
for serious harm and abuse, especially 
for children who do not need these 
medications. In many instances, school 
personnel freely offer diagnosis for 
ADD and ADHD disorders and urge par- 
ents to obtain drug treatment for the 
child. 

Sometimes officials even attempt to 
force parents into choosing between 
medicating their child and remaining 
in the classroom. This is unconscion- 
able. School personnel may have good 
intentions, but parents should never be 
required to decide between their child’s 
education and keeping them off poten- 
tially harmful drugs. School personnel 
should never presume to know the 
medication needs of a child. Only med- 
ical doctors have the authority to de- 
termine if a prescription for a medica- 
tion is physically appropriate. 
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The bill before us today, the Child 
Medication Safety Act of 2003, is 
straightforward, sensible legislation 
that aims to remedy this problem fac- 
ing parents across the Nation. It re- 
quires States to establish policies and 
procedures prohibiting school per- 
sonnel from requiring a child to take 
medication in order to attend school. 
This bill has been carefully crafted to 
preserve communication between the 
school personnel and the parent, but it 
also protects parents from being co- 
erced into placing their child on a drug 
in order to receive educational serv- 
ices. Parents would no longer be forced 
into making decisions about their 
child’s health under duress from school 
officials. 
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The language as amended in com- 
mittee makes some important clari- 
fications to the bill. While the bill as 
introduced only included drugs listed 
in schedule II of the Controlled Sub- 
stances Act, we learned that there are 
replacement drugs for Ritalin and 
Adderall in other schedules. For this 
reason and to answer concerns among 
the mental health community, the list 
of covered drugs was expanded to cover 
those listed in all five schedules of the 
Controlled Substances Act. 

The bill before the House today also 
includes an important clarification to 
ensure that parents and teachers are 
able to have an open dialogue about 
any academic or behavior-related needs 
of the child. This legislation is in- 
tended only to prevent school per- 
sonnel from requiring children to be 
medicated. It is not intended to stifle 
appropriate dialogue between parents 
and teachers. Teachers spend so much 
time with the students and observe a 
wide variety of situations and parents 
often ask their child’s teachers to 
share their observations about their 
child’s behavior in school. We certainly 
do not want to infringe on these impor- 
tant conversations. The Child Medica- 
tion Safety Act of 2003 makes clear 
that appropriate conversations can 
still take place. This is an important 
change that was brought to my atten- 
tion by a number of my colleagues, and 
I would like to particularly thank the 
gentleman from Rhode Island (Mr. 
KENNEDY), the gentlewoman from Cali- 
fornia (Mrs. DAVIS), and the gentle- 
woman from California (Ms. WOOLSEY) 
for their help in this area. 

This bill is not antischool, 
antiteacher, or antimedication. This 
bill is pro-children and pro-parent. The 
Child Medication Safety Act of 2003 is 
essential to protecting both parents 
and children. I urge my colleagues to 
support this bill that restores power to 
the parents. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. WOOLSEY. Mr. Speaker, I yield 
myself such time as I may consume. 

When I asked the Marin County su- 
perintendent of public schools what she 
thought about H.R. 1170, she replied 
that it was a bill that would affect the 
many to solve the possible problem of 
just a few, and I think that describes it 
perfectly. Of course no one wants a 
school to force parents to medicate 
their children. In fact, we would not 
stand for that. But neither do we want 
teachers and other school personnel to 
be afraid to talk to parents about chil- 
dren’s behavior or to suggest that a 
child should be evaluated by a medical 
health practitioner. That is why we 
worked with the gentleman from Geor- 
gia (Mr. BURNS) to add a provision to 
H.R. 1170 that specifically protects a 
teacher’s right to have these discus- 
sions with parents and to identify a 
child for evaluation just as they can do 
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now under IDEA. While I do think this 
bill creates more paperwork than good 
public policy, I do understand the gen- 
tleman from Georgia’s (Mr. BURNS) in- 
tentions, and I appreciate his willing- 
ness to work with us. 

This bill was unanimously voted out 
of the Committee on Education and the 
Workforce, and I know of no objection 
to it passing under suspension this 
morning. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BURNS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from South Carolina (Mr. WIL- 
SON), a member of the committee. 

Mr. WILSON of South Carolina. Mr. 
Speaker, it is an honor for me to be 
here today to speak on behalf of the 
Child Medication Safety Act of 2003. I 
want to particularly commend the au- 
thor of this bill, the gentleman from 
Georgia (Mr. BURNS). He himself is a 
professional educator and knows first- 
hand how significant that law can be. I 
have the perspective of being the father 
of four children, and I know how im- 
portant this can be to their ability to 
do well in school. And it is a big day 
for us. My ninth grader completes his 
final day today. I know he is a happy 
creature at home on his way to the 
tenth grade. Additionally, my wife is a 
teacher, and I am really proud of her 
service. She just concluded her first 
grade class yesterday; so she is out for 
the summer. 

But as a parent and a spouse of a 
teacher, I appreciate this legislation. 
The Child Medication Safety Act of 
2003 requires States, as a condition of 
receiving Federal education funds, to 
establish policies and procedures pro- 
hibiting school personnel from requir- 
ing a child to take a controlled sub- 
stance in order to attend school. Par- 
ents have felt pressured to place their 
child on drugs like Ritalin or Adderall. 
These are potentially dangerous drugs 
and only licensed medical practitioners 
should recommend these drugs and 
then carefully monitor the child for 
harmful side effects. School districts 
and teachers should not presume to 
know what medication a child needs or 
if the child even needs medication. 
Only medical personnel have the abil- 
ity to determine if a prescription for a 
controlled substance is appropriate for 
a child. 

The input and advice from schools 
and teachers carry weight with most 
parents. Parents should not be forced 
to decide between getting their child 
into school and keeping their child off 
mind-altering drugs. Parents are in the 
best position to determine what is best 
for the child. After listening to li- 
censed medical personnel, a parent is 
the one who should determine whether 
their child should be medicated, not 
school personnel. Schools should re- 
spect a parent’s choice and not use co- 
ercive measures that might be harmful 
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to children merely to avoid dealing 
with behavioral problems. Most impor- 
tantly, the bill ensures that there is 
open communication between the 
school personnel and parents. 

I urge my colleagues to support H.R. 
1170. 

Ms. WOOLSEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Rhode 
Island (Mr. KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, I want to commend both sides 
for working out a good bill that passed 
unanimously from the committee. I 
want to commend the gentleman from 
Georgia (Mr. BURNS), my good friend 
and colleague, and his office for work- 
ing very closely with all of us in trying 
to ensure that we were able to address 
the needs of families and children in 
school. 

When I travel around my district in 
Rhode Island, I find school teachers 
telling me that the biggest single prob- 
lem they have is addressing the emo- 
tional and social development of the 
kids in their classrooms. These kids 
come to school often from broken fami- 
lies, family violence, situations that 
none of us can even begin to imagine, 
and to think that these children are 
going to learn and not be able to shut 
out these things from their mind about 
what is going on at home is just not 
being realistic. These kids need assist- 
ance, they need help, and they need 
counseling. That is why I think we 
have done so well by trying to ensure 
that there are more school counselors, 
but we still need to do more. 

In terms of the mental health part, I 
think this is an important part of de- 
velopment. I think this bill does a lot 
to ensure that we do not tie the hands 
of teachers and principals and adminis- 
trators insofar as their consulting with 
parents. In many respects teachers 
have a window into what is going on in 
that child’s life, and they are best 
equipped to be able to talk to those 
parents and be able to consult with 
those parents about what those chil- 
dren might need. Obviously, none of us 
wants to see a situation where instead 
of getting these kids the necessary 
emotional and social support, all they 
give to these kids is medication. We do 
not need to do that, but we do need to 
ensure that for those kids who do need 
medication who do have those kinds of 
chemical imbalances that make it very 
difficult for them to learn that they 
can get the needed support. 

I think overall the biggest challenge 
that we have in this area is ending the 
stigma of mental health. Somehow, 
having any kind of range of mental ill- 
ness is a stigma. I myself suffer from 
depression. I take medications for it. It 
is nothing I feel ashamed of. I also have 
asthma. I take medications for that. 
And yet in this country we still have 
this pervasive view that somehow if 
one has kind of an emotional problem 
that that is their problem, that is of 
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their own making, that it is not some 
part of their brain chemistry. Just as 
diabetes or asthma or any other chron- 
ic disease would not be their fault, nei- 
ther is any mental illness. 

So that is why I think this bill is im- 
portant in that it does not stigmatize 
those families and children that may 
be suffering from emotional and social 
challenges. So with that I ask for sup- 
port for this legislation and commend 
the gentlewoman from California (Ms. 
WOOLSEY) for her good work. 

Mr. BURNS. Mr. Speaker, I yield 6 
minutes to the distinguished gen- 
tleman from Pennsylvania (Mr. MUR- 
PHY), a professional in the health care 
field. 

Mr. MURPHY. Mr. Speaker, I thank 
the gentleman from Georgia (Mr. 
BURNS) for putting together this legis- 
lation which actually is extremely im- 
portant. I know I have seen in my own 
practice as a psychologist the impor- 
tance of helping to make sure that 
children get to the right professionals 
and that there is not coercion or threat 
that goes to the families. 

I want to take a few moments, first 
of all, to lay out with regard to this 
bill the issues involved with attention 
deficit hyperactivity disorder, an often 
misunderstood and often maligned di- 
agnosis that because of that lends 
itself to prejudicial comments as cer- 
tainly the gentleman from Rhode Is- 
land (Mr. KENNEDY) was also alluding 
to. Attention deficit disorder has a 
number of diagnostic criteria which are 
laid out in what is called the ‘‘Diag- 
nostic and Statistical Manual.” They 
include categories of inattention, hy- 
peractivity and impulsiveness. Because 
psychiatric and psychological symp- 
toms are described in behavioral terms 
they oftentimes seem vague and only 
behavioral. For example, under the in- 
attention category, it might mean a 
person who fails to give close attention 
to details or has difficulty sustaining 
attention in tasks or often does not 
seem to listen when spoken to directly 
or does not follow through on instruc- 
tions to finish school work, et cetera; 
often has difficulty organizing tasks 
and activities or avoids or is reluctant 
to engage in tasks that require sus- 
tained mental effort. 

When one just hears some of those 
symptoms, one may think that those 
could cover a wide range of behaviors 
that may not necessarily reach a diag- 
nosis that requires medication, and 
there is something to that. That is why 
it is so very important when there is a 
concern raised about a child’s symptom 
picture perhaps fitting the diagnosis of 
attention deficit disorder that that 
child be thoroughly evaluated by per- 
haps a team of professionals psychia- 
trists, psychologists, people who are 
trained to do this, but not simply re- 
ferred on the basis of this child is dif- 
ficult in the classroom. 

And let me lay out why. In terms of 
attention behaviors, we look upon this 
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as a primary, secondary, and tertiary 
diagnosis. A primary attention deficit 
disorder is one where a child actually 
has the symptom pictures of attention 
disorder related to the biological and 
in some cases some inherited factors 
for that, but it is pretty clearly in that 
category. They meet the diagnostic cri- 
teria. 

Secondary attention deficit disorder 
is when the child may have the same 
problems with concentration and at- 
tention and getting their work done, 
but it is secondary to some other prob- 
lems. For example, a child may have an 
anxiety disorder. They may be suf- 
fering from depression. They may have 
sensory problems. I have known chil- 
dren who were referred to me for atten- 
tion disorder only to find out they 
needed glasses or they had a subtle 
hearing loss. They may be having so- 
cial problems, cultural problems, as 
they are moving from one school dis- 
trict to another and have a great deal 
of difficulty. They may have speech 
and communication problems where 
they have trouble understanding the 
teacher. And yet those children’s 
symptom picture can look similar. 
They are not paying attention, not 
concentrating, they are not getting 
their work done, they are agitated and 
hyperactive. It is important that those 
other problems are diagnosed clearly 
and those are treated and those are not 
the children who should be given medi- 
cation. 

A third type is a tertiary problem, 
and this is not the problem with the 
child so much as it is a problem with 
expectations. That is, people may ex- 
pect a pre-school child to sit still. Peo- 
ple may expect a teenager to con- 
centrate and not daydream. We know 
anybody with any rudimentary knowl- 
edge of having children knows that 
those are not realistic expectations, 
and yet there are those sometimes who 
feel that children who are out of sync 
with their expectations will somehow 
require medication, and that is inap- 
propriate. 

These diagnostic criteria, I should 
also add, in the testimony that was 
given to the Committee on Education 
and the Workforce, there were some 
who raised the question of whether or 
not this was biological. I draw some at- 
tention to some research that was 
done, I believe, in 1990 where they did 
Positron Emission Tomography. That 
is, they could look at the activity in 
the brains of people who were identi- 
fied with attention disorder and those 
who were not and found in those who 
had a diagnosis of attention disorder, 
their brain activity was somewhat 
lower. 

That is not to mean that they had 
brain damage. It simply meant by 
looking at levels of brain activity, they 
found that those parts of the brain that 
generally control impulses and 
thought, that is, the frontal lobe, et 
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cetera, were not as active as those in 
people who did not have attention dis- 
order. That lent a great deal to the 
science of understanding attention dis- 
order because all along before that we 
thought that the brains were over- 
stimulated and it may actually be they 
were undercontrolled in some regions. 

This of course also lends credence to 
why sometimes one may use medica- 
tion. The medications used, such as 
Ritalin or Adderall or Dexedrine, are 
stimulant medications; and we for 
many years wondered about this para- 
doxical effect of why would you give a 
stimulant medication to actually slow 
someone down. And the point is that it 
appears to stimulate those portions of 
the brain. Basically, sometimes a lay- 
man can understand that if they feel 
tired and groggy and overwhelmed and 
they are having trouble staying alert 
and staying focused, sometimes a per- 
son, as they are driving down the road, 
will be overactive. 
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But the point is this: What I am try- 
ing to lay out here is the complexity of 
this. 

Let me end with this one anecdote. 
When I was practicing as a psycholo- 
gist, I received a call to evaluate a 
child, and did so. Then, calling back to 
the school district, said this child does 
not appear to have primary attention 
disorder. I think there were some other 
issues here, but not that. 

I was told then by the referring 
source in the school district, put this 
child on Ritalin, or we will never refer 
another child to your practice again. I 
challenged that person on that imme- 
diately and said I need to go by what I 
believe an appropriate diagnostic cri- 
teria is and suggested they withdraw 
that threat. 

But that is the very reason why we 
need legislation like this, to say this is 
not something that should be done to 
control children. This should be some- 
thing that is done to help do the best 
thing in the child’s best interest with 
the best people involved using the ap- 
propriate diagnostic criteria. 

This is a positive thing for children 
and ultimately a positive thing for 
families, and I certainly implore my 
colleagues vote yes on this bill. 

Ms. WOOLSEY. Mr. Speaker, I yield 
5% minutes to the gentlewoman from 
California (Mrs. DAVIS). 

Mrs. DAVIS of California. Mr. Speak- 
er, I thank the gentlewoman for yield- 
ing me time. 

Mr. Speaker, I rise today to oppose 
H.R. 1170 on very simple grounds: It is 
a solution without a problem. The bill 
is based on the assumption that a sub- 
stantial number of educators require 
students to take medication in order to 
attend school. 

At a hearing 2 weeks ago, I asked all 
of the witnesses if they had any statis- 
tical evidence of the frequency with 
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which this happens. Mr. Speaker, not a 
single one did. All they offered were 
anecdotes, often anonymous ones. I be- 
lieve it is irresponsible to rush to legis- 
lative judgment without facts; and, in- 
deed, I am requesting that the Govern- 
ment Accounting Office report, based 
on its ongoing research, whether there 
are verified instances of this being a 
cause for due process hearings. 

Let us be clear: If parents believe 
that a school has pressured them to 
seek a medical evaluation for their 
child due to the child’s behavior, and if 
a physician evaluates the child and 
prescribes appropriate medication, and 
if the parent nonetheless does not want 
to give the medication to the child, 
there may be a conflict about the 
child’s placement in a regular class- 
room. Should that happen, the parent 
has clear due process rights to seek an 
evaluation through the special edu- 
cation process whether or not the child 
will ultimately qualify for special edu- 
cation services. If the parent is dissat- 
isfied with those results, an appeal to a 
due process hearing officer is available. 

Please note: Teachers educate. They 
cannot medicate; and physicians, as we 
know, must do that. 

What happens in real life if a parent 
is unhappy with a school’s placement 
of their child? As a former school board 
member, I can tell you that they pick 
up the phone and they call their school 
board representative. And that is ex- 
actly what they should do. Where a 
problem may indeed exist, the problem 
needs to be addressed specifically with 
the involved personnel and known cir- 
cumstances. 

Are there bad apples in the world of 
education who may have put inappro- 
priate pressure on a parent to seek a 
pharmaceutical solution to a behavior 
problem? Well, yes, there possibly are. 
Bad apples do exist. But if we think of 
every one of tens of thousands of 
schools in our country as having a bar- 
rel of apples, the teachers of our chil- 
dren, is it fair to castigate all of those 
barrels of apples as being rotten be- 
cause across the country there is one 
bad apple in a barrel here or there? I 
think we discredit the tens of thou- 
sands of wonderful teachers in our 
country when we legislate based on 
this false assumption. 

But I want to thank, Mr. Speaker, 
the gentleman from Georgia (Mr. 
BURNS) for having accepted changes to 
his original bill that mitigate the most 
alarming issue contained in the origi- 
nal language. He has accepted a provi- 
sion that clearly states that it is the 
right and responsibility of teachers to 
counsel parents about the educational, 
physical and emotional attributes of 
their child as compared to the norm of 
children and to recommend profes- 
sional evaluation, if warranted. 

If a child is having trouble seeing the 
blackboard, the teacher must advise 
the parent to seek professional help. 
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Teachers cannot prescribe glasses, but 
they certainly must identify the need. 
It is the same if a child with diabetes 
or asthma is having trouble regulating 
the medications he takes, and this af- 
fects the child’s ability to learn. It is 
the same if the child’s mental health 
needs require evaluation so that that 
child and the class can function bene- 
ficially. 

The reason that this section is so im- 
portant is that it appeared that the 
measure as originally proposed had 
provided an opportunity for groups who 
openly oppose all mental health eval- 
uation to seek to affect the teacher- 
parent counseling relationship by 
chilling the teacher’s right to speak of 
these matters to parents. 

While the measure before us today 
contains some mitigating language, 
what is so alarming is that when the 
Individuals with Disabilities in Edu- 
cation Act came before the committee, 
this bill’s original language was offered 
without notification and was voice- 
voted without the benefit of hearings 
or study. It is thus part of the House- 
passed IDEA bill; and it is critical that, 
should that language be included in the 
conference bill, that the mitigating 
paragraph contained in today’s sepa- 
rate bill be included in that language 
as well. 

Although today’s bill has been im- 
proved, I would still ask Members as 
legislators to consider the process of 
this legislation. I believe that legisla- 
tion should be based on the docu- 
mented existence of a problem, not on 
hearsay and innuendo; and I believe 
that all of the wonderful, caring teach- 
ers in our country should be celebrated 
for their compassion for children’s 
needs and not tarnished by the stated 
assumption of this measure. 

Mr. BURNS. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Speaker, I thank 
the gentleman for yielding me time, 
and I want to congratulate the gen- 
tleman from Georgia (Mr. BURNS) on 
this legislation, H.R. 1170, and would 
like to encourage strongly all of our 
colleagues to support this bill. 

Mr. Speaker, the Child Medication 
Safety Act of 2003 requires States, as a 
condition of receiving Federal edu- 
cation funds, to establish policies and 
procedures prohibiting school per- 
sonnel from requiring a child to take a 
controlled substance in order to attend 
school. I could not agree with that 
more. 

The problem is, parents feel the pres- 
sure from school officials to put their 
child on drugs like Ritalin or Adderall. 
Basically, these can be potentially dan- 
gerous drugs, and the underlying part 
here is that only licensed medical prac- 
titioners should recommend these 
drugs and then carefully be able to 
monitor the child for harmful side ef- 
fects. 
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The very idea that the pressure can 
be brought to bear on a parent to force 
them to put a child on any of these 
drugs, and particularly Adderall and 
Ritalin, just goes against the principles 
of good common sense. 

School districts and teachers ought 
not to presume to know medications 
that a child needs. If a child in fact 
needs medication, only medical per- 
sonnel have the ability to determine 
that. 

I am very pleased that this bill will 
hopefully begin to rein in some of the 
consequences of leaving it up simply to 
the school to determine if a child needs 
to be put on a medication and, more 
importantly, to put the pressure on the 
parents. This does not keep the school 
officials and the parents from having 
good conversations about a child. Obvi- 
ously, we all want that. I am abso- 
lutely satisfied that the bill offered by 
the gentleman from Georgia (Mr. 
BURNS) does not keep that from hap- 
pening. 

Mr. Speaker, let us support this com- 
mon sense legislation and move on. 

Ms. WOOLSEY. Mr. Speaker, I yield 4 
minutes to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise in support of H.R. 1170, the Child 
Medication Safety Act, and commend 
the gentleman from Georgia (Mr. 
BURNS) for taking the initiative to in- 
troduce this resolution. 

I also would like to most directly as- 
sociate my remarks with those of the 
gentleman from Massachusetts (Mr. 
KENNEDY), who made what I think to 
be some real points relative to medica- 
tion, the utilization of it, and really 
the relationship of the whole question 
of mental health. 

Mr. Speaker, there are several stud- 
ies over the last decade pointing out 
the fact that prescription drug abuse is 
on the rise in America. In 1999, an esti- 
mated 4 million people, 2 percent of the 
population, aged 12 and older were cur- 
rently using certain prescription drugs 
nonmedically. The data from the Na- 
tional Institute on Drug Abuse dem- 
onstrates that the most dramatic in- 
crease in new users of prescription 
drugs for nonmedical purposes occurs 
in the ages 12 to 17 and 18 to 25. This 
resolution will hopefully help this 
growing problem of addiction by giving 
parents a voice in whether their child 
should be medicated or not without the 
consequence of having their child re- 
moved from school. 

Teachers and other school personnel 
will still be able to recommend to par- 
ents if they feel there is a medical 
problem with the child, be it a need for 
a hearing or vision test, or if there is 
concern that maybe the child should be 
seen by a physician for diabetes, epi- 
lepsy or attention deficit disorder. 

Of course, our teachers and school 
personnel are with our children for a 
longer period of time during the day 
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and, of course, many may witness prob- 
lems that parents may not see before 
or after school. But no parent or child 
should be forced to use prescription 
drugs to obtain an education. There is 
still something called patients’ rights, 
parents’ rights, children’s rights; and 
certainly the parents of children 
should have the right to determine 
when and if their children should be 
medicated or not. 

I think this legislation provides the 
opportunity for the kind of interaction 
between parents and teachers so that 
parents get the best information. They 
then can make a determination, and 
jointly the child’s education can al- 
ways be the first order of concern. 

Mr. Speaker, I think this is an excel- 
lent piece of legislation. 

Mr. BURNS. Mr. Speaker, I reserve 
the balance of my time. 

Ms. WOOLSEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I appreciate all of the 
remarks we have heard on the floor 
today. I said before when the subject of 
Ritalin come up, I raised four children, 
and I am absolutely certain that 
Ritalin or some other psychotropic 
drug would have been suggested for 
each and every one of them sometime 
during their school career. In fact, 
when I was a kid, my grandfather used 
to offer to pay me 5 cents for every 
minute that I could sit still. Well, I 
never earned a nickel. So my kids 
came with this hyperactive behavior 
through the genes, and we all learned 
through behavior modification and 
through growing up that, indeed, mov- 
ing around all the time was not going 
to get us anywhere. So they learned to 
be calm, before I did, actually. 

But that is why I have concerns 
about blurring the line between the be- 
havior of an active, high-spirited child 
and a child with a disability. 

This is not to suggest, however, that 
attention deficit hyperactivity dis- 
order, ADHD, is not a very real dis- 
ability for many children. ADHD robs 
so many children and their parents of 
the pleasures of childhood and family. 
The children are labeled as ‘‘bad’’ for 
things that they actually cannot con- 
trol. The parents find themselves frus- 
trated and often angry at their child. 

However, the growing increase in the 
manufacture and prescription of psy- 
chotropic drugs, like Ritalin, is a cause 
for concern. The decision to treat a 
child with any drug, but certainly a 
stimulant, should be made very, very 
carefully and only after comprehensive 
evaluation and diagnosis. It is crucial 
that parents be very well informed 
about these drugs, both the possible 
successes of the drug and the possible 
side effects of a drug, if it is being con- 
sidered for their child. 

It goes without saying, parents must 
have the final word in deciding whether 
or not their child takes any psycho- 
tropic drug. 
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Mr. Speaker, I am pleased to have 
been part of these negotiations with 
the gentleman from Georgia (Mr. 
BURNS) and with the other side of the 
aisle in our committee so we could 
come up with a bill that we totally 
support and feel will be good for the 
child, for the parent, and for the edu- 
cation system for that child. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BURNS. Mr. Speaker, I yield my- 
self such time as I may consume. 

I would like to thank my colleagues 
on the other side of the aisle for work- 
ing closely with us on this bill. I appre- 
ciate the gentleman from California 
(Mr. GEORGE MILLER), the gentle- 
woman from California (Ms. WOOLSEY), 
and the gentlewoman from California 
(Mrs. DAVIS), in particular, for their 
contributions to this important legisla- 
tion. 

I also would like to thank the Speak- 
er of the House, the gentleman from Il- 
linois (Mr. HASTERT), for his support 
and guidance in this effort and also the 
leadership as we sought to bring this 
bill to the floor this day. 

This is a straightforward, sensible 
bill. It just makes common sense. It is 
a bipartisan bill that has been worked 
out to ensure the appropriate and effec- 
tive protection of our children. This 
bill protects children. It puts the power 
back in the hands of the parents so 
they can make an informed choice in 
the best interests of their family. It en- 
sures that teachers and administrators 
are involved in the decision process, 
actively involved in the child’s devel- 
opment. 

In conversations with the National 
Association of Education, they in their 
review saw no problems and are sup- 
portive of this legislation. 

The most important thing about this 
bill is it protects children and it keeps 
them from being inappropriately medi- 
cated. This bill is not antischool or 
antiteacher; it is not antimedication. 
There are appropriate and reasonable 
ways in which we should use medica- 
tion in the best interests of our chil- 
dren. But this bill is prochild, it is 
prohealth, it is proparents. It ensures 
that America’s children are protected. 

Mr. Speaker, this is good legislation, 
it is reasonable legislation, and it is 
legislation that is good for America. I 
urge my colleagues to support H.R. 
1170. 

Mr. HASTERT. Mr. Speaker, | rise today in 
support of H.R. 1170, the Child Medication 
Safety Act, which prohibits school personnel 
from requiring a child be medicated in order to 
receive an education and stay in the class- 
room. 

There have been reports that schools have 
forced parents to put their children on medica- 
tion, such as Ritalin, in order to allow them to 
continue attending school. Some have gone 
so far as to keep children out of the classroom 
until the parents relent and agree to put their 
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kids on these drugs. In one specific case, a 
child was removed from their home because 
the parents refused to put them on medication 
as mandated by the school. This is out- 
rageous. School personnel should never pre- 
sume to know the medication needs of a child. 
Only medical doctors have the ability to deter- 
mine if a prescription for a psychotropic drug 
is appropriate for a child. 

As a former school teacher, | am sympa- 
thetic to need to have order in a classroom 
with as few disruptions as possible. However, 
it has been my experience that kids will be 
kids and there will always be children in the 
classroom who are overactive or inattentive. 

It's important to note that nothing in this leg- 
islation prevents a school or school personnel 
from recommending a parent seek medical re- 
view of their child’s physical or mental health. 
This legislation just keeps them from requiring 
medication in order to receive education serv- 
ices. The prescribing of medication should be 
left to parents and medical professionals not 
school officials. 

Psychotropic drugs are serious medications 
and have an altering effect on the mind. 
These drugs have potential for serious harm, 
addiction and abuse that is why they are listed 
on Schedule Il and IV of the Controlled Sub- 
stances Act. Therefore, it is critical that they 
only be prescribed by licensed medical practi- 
tioners who have seen the child and made a 
medical evaluation to determine a diagnosis 
and the proper needs of a child. 

H.R. 1170, the Child Medication Safety Act, 
is important legislation that protects children 
and parents. | would like to thank Congress- 
man BURNS and Chairman BOEHNER for their 
hard work on this bill. | strongly support their 
efforts to move this legislation forward. 

Mrs. BLACKBURN. Mr. Speaker, no parent 
should feel forced to put their child on a psy- 
chotropic drug like Ritalin or Adderall. But that 
is just what is happening every day in schools 
across America. Currently, teachers can co- 
erce parents by demanding that their child be 
medicated to attend their class. 

This is wrong. Parents should not feel pres- 
sured to make a choice for their child because 
a teacher or school administator—individuals 
who do not have a medical background to 
make these suggestions—tells them their child 
must be medicated. That is why House Reso- 
lution 1170, the Child Medication Safety Act of 
2003, is such an important piece of legislation. 
It gives parents the ultimate power in deciding 
whether or not their child should be on medi- 
cation. 

This bill requires states that receive Federal 
education funds to establish policies and pro- 
cedures that prohibit school officials and 
teachers from requiring a child to be on a psy- 
chotropic drug to attend school. 

Of course, parents often seek the advice 
and input of their child’s teacher. But this bill 
calls for open communication between parents 
and teachers. Once a teacher or other school 
official meets with the parent and makes a 
suggestion that medication may be needed for 
a child to learn in the best way possible, the 
parent can then go to their family doctor to 
discuss both the risks and the benefits of 
these psychotropic drugs and make the choice 
themselves after weighing all of the options. 

Parents are the only ones who should make 
the ultimate decision whether their child needs 
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to be on medication. They should never be 
told that their child cannot attend school with- 
out being on a drug like Ritalin. H.R. 1170 
gives the power to the parent when it comes 
to these choices. 

Mr. BOEHNER. Mr. Speaker, | rise today in 
support of H.R. 1170, the Child Medication 
Safety Act, which will prevent school per- 
sonnel from requiring a child to obtain a pre- 
scription for a medication in order to remain in 
the classroom. 

| would first like to thank my colleague from 
Georgia, Representative Max BURNS, for his 
leadership in introducing this legislation to ad- 
dress this significant issue. | would also like to 
thank LYNN WOOLSEY for her help to improve 
this legislation. | am please to support this bi- 
partisan legislation and am thankful for their 
efforts. 

We have heard from numerous parents and 
grandparents that have been coerced or pres- 
sured by school districts into placing their child 
on medication in order for the child to attend 
school or receive services. | recognize the dif- 
ficulty that children with attention or behavior 
problems bring to school, but no one should 
react by automatically assuming that the child 
should be on drugs. And certainly an indi- 
vidual without a medical license should not 
presume to understand the severity of a prob- 
lem and simply assume that the child would 
be better off with drugs. 

I’m sure that in these situations school per- 
sonnel think they are doing the child, and the 
parents, a favor. But they are not. Instead they 
create new problems, unintended problems, 
and add to the culture where a pill should 
magically solve all of the child’s problems. 
Worse, the quick fix of a pill fails to account 
for the potentially harmful effects of these 
drugs when not properly administered. 

The diagnosis of a disability or emotional or 
behavioral problem requires the careful exam- 
ination and discussion with a licensed medical 
practitioner. This bill protects that dialogue and 
ensures that parents are not forced to decide 
between their own preferences and a school 
official who is acting inappropriately. 

| think it is also important to point out that 
we have provided strong safeguards to protect 
appropriate communication between the par- 
ent and the teacher. Teachers will still be able 
to share their observations with parents about 
the child’s behavior in the classroom and the 
school. Teachers and parents will still be able 
to discuss the child’s academic performance. 
This bill does not stifle appropriate commu- 
nication. 

This bill has the clear and simple goal of 
preventing school officials from requiring chil- 
dren to be medicated with a controlled sub- 
stance in order to attend school. This is a goal 
we can and should all support. 

H.R. 1170 is an important bill that will pro- 
vide security and comfort to both teachers and 
parents to ensure that our children are pro- 
tected. | urge my colleagues to support this 
bill. 

Mr. BURTON of Indiana. Mr. Speaker, | rise 
to express my support for the “Child Medica- 
tion Safety Act of 2003 (H.R. 1170),” which 
would prohibit the required administration of 
psychotropic medications in order for children 
to attend school. 

Like many Members, | believe that our chil- 
dren are our future. We need to do our best 


12453 


to protect and improve the health and well- 
being of our Nation’s children, including pro- 
tecting them from medications that can poten- 
tially harm them. 

While | was the Chairman of the Full Com- 
mittee on Government Reform, | held a hear- 
ing on September 26, 2002, to examine alle- 
gations that too many children are being medi- 
cated for Attention Deficit Disorder (ADD) and 
Attention Deficit/Hyperactivity Disorder (ADHD) 
at increasingly younger ages, and to discuss 
the health implications of these drugs. 

Our investigation found that disorders, such 
as ADD and ADHD, are diagnosed by a 
checklist of behaviors, not medical science. 
According to the National Institutes of Health, 
the behaviors, or “symptoms” used to diag- 
nose these disorders are inattention, hyper- 
activity, and impulsivity. Based on these de- 
scriptions, almost every child in the United 
States would be considered afflicted, and 
under current law, be required to take psycho- 
tropic medication to attend school. 

Ritalin is perhaps the most prescribed psy- 
chotropic drug used to control children with 
behavioral problems. It is estimated that four 
to six million children are taking this drug daily 
in the United States, a 500 percent increase 
since 1990. 

Ritalin is classified as a Schedule II stimu- 
lant. This means that it has met three criteria: 
(1) it has a high potential for abuse; (2) it has 
a currently accepted medical use in the treat- 
ment; and (3) it is shown that abuse may lead 
to severe psychological or physical depend- 
ence. According to research published in the 
Journal of the American Medical Association, 
Ritalin was shown to be a more potent trans- 
port inhibitor than cocaine. In addition, the 
chronic use of Ritalin can lead to: aggression, 
agitation, disruption of food intake, weight 
loss, and even death. 

Schools should not be able to force parents 
to administer these psychotropic drugs to their 
children—not only are these disorders diag- 
nosed without physiological testing, but they 
can also lead these children to further drug- 
use and dependence, or even the worst of all 
scenarios . . . death. 

Mr. Speaker, H.R. 1170 would protect our 
children from being required by schools to be- 
come subject to psychotropic medications that 
can lead to detrimental health effects as well 
as drug addiction based on unscientific diag- 
noses. | urge continued support from my col- 
leagues on this important legislation. 

The SPEAKER pro tempore (Mr. 
LAHOooD). The question is on the mo- 
tion offered by the gentleman from 
Georgia (Mr. BURNS) that the House 
suspend the rules and pass the bill, 
H.R. 1170, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. BURNS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 1588, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 2004 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 245 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 245 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 1588) to au- 
thorize appropriations for fiscal year 2004 for 
military activities of the Department of De- 
fense, to prescribe military personnel 
strengths for fiscal year 2004, and for other 
purposes. The first reading of the bill shall 
be dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and the 
amendments made in order by this resolu- 
tion and shall not exceed two hours equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Armed Services. After general debate the 
bill shall be considered for amendment under 
the five-minute rule. It shall be in order to 
consider as an original bill for the purpose of 
amendment under the five-minute rule the 
amendment in the nature of a substitute rec- 
ommended by the Committee on Armed 
Services now printed in the bill. The com- 
mittee amendment in the nature of a sub- 
stitute shall be considered as read. All points 
of order against the committee amendment 
in the nature of a substitute are waived. No 
amendment to the committee amendment in 
the nature of a substitute shall be in order 
except those printed in the report of the 
Committee on Rules accompanying this res- 
olution and those made in order by a subse- 
quent order of the House. Each amendment 
printed in the report of the Committee on 
Rules may be offered only in the order print- 
ed in the report (except as specified in sec- 
tion 2 of this resolution), may be offered only 
by a Member designated in the report, shall 
be considered as read, shall be debatable for 
the time specified in the report equally di- 
vided and controlled by the proponent and an 
opponent, shall not be subject to amendment 
(except that the chairman and ranking mi- 
nority member of the Committee on Armed 
Services each may offer one pro forma 
amendment for the purpose of further debate 
on any pending amendment), and shall not 
be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. All points of order against 
amendments printed in the report are 
waived. After disposition of the amendments 
printed in the report, the Committee of the 
Whole shall rise without motion. No further 
consideration of the bill shall be in order ex- 
cept by a subsequent order of the House. 

SEC. 2. The Chairman of the Committee of 
the Whole may recognize for consideration of 
any amendment printed in the report of the 
Committee on Rules out of the order printed, 
but not sooner than one hour after the chair- 
man of the Committee on Armed Services or 
a designee announces from the floor a re- 
quest to that effect. 

SEC. 3. During consideration of the bill 
under this resolution or by a subsequent 
order of the House— 

(1) after a motion that the Committee rise 
has been rejected on a legislative day, the 


CONGRESSIONAL RECORD—HOUSE 


Chairman of the Committee of the Whole 
may entertain another such motion on that 
day only if offered by the chairman of the 
Committee on Armed Services or the Major- 
ity Leader or a designee; and 

(2) after a motion to strike out the enact- 
ing words of the bill (as described in clause 
9 of rule XVIII) has been rejected, the Chair- 
man may not entertain another such motion. 

The SPEAKER pro tempore. The gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) is recognized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for purposes 
of debate only. 

Mr. Speaker, the Committee on Rules 
met and granted a structured rule for 
H.R. 1588, the National Defense Author- 
ization Act for Fiscal Year 2004. The 
rule provides for 2 hours of general de- 
bate, equally divided between the 
chairman and ranking minority mem- 
ber of the Committee on Armed Serv- 
ices. It waives all points of order 
against consideration of the bill. 

Finally, it allows that the chairman 
of the Committee of the Whole may 
recognize for consideration of any 
amendment printed in the report of the 
Committee on Rules out of the order 
printed, but not sooner than 1 hour 
after the chairman of the Committee 
on Armed Services or a designee an- 
nounces from the floor a request to 
that effect. 

This is a fair rule, it is the tradi- 
tional structured rule for defense au- 
thorization, and it provides for a de- 
bate on a number of pertinent issues, 
including nuclear policy, border secu- 
rity, and an assessment of NATO head- 
quarters in Brussels, Belgium. 

H.R. 1588 is a good bill. It firmly 
shows our commitment to restoring 
the strength of our Nation’s military. 
The Committee on Armed Services has 
recommended $400.5 billion be author- 
ized for the Department of Defense and 
the national security programs of the 
Department of Energy in fiscal year 
2004. 

I commend President Bush, Sec- 
retary of Defense Rumsfeld, and our 
military leaders for taking the fight to 
those who would do us harm. We stand 
committed to provide the resources to 
ensure our continued success. 

The Iraqi conflict and our continuing 
war on terrorism have brought a re- 
newed and proper focus on national de- 
fense. We owe much to our men and 
women in uniform. Their success in 
Iraq and Afghanistan is a testament to 
their bravery, training and equipment, 
and their commitment to defend our 
freedom. 

With U.S. military personnel risking 
their lives on the front lines of the war 
on terrorism, H.R. 1588 is more than 
just a signal to our soldiers, sailors, 
airmen, and Marines that this Nation 
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recognizes their sacrifices. It is the 
means by which we make our commit- 
ment to providing them a decent qual- 
ity of life by providing an across-the- 
board 4.1 percent pay increase for mili- 
tary personnel, so as to sustain the 
commitment and professionalism of 
America’s all-volunteer Armed Forces, 
and the families that support them. 

Even before Operation Iraqi Freedom, 
the global war on terrorism and the 
commitment to homeland security, the 
Armed Forces had insufficient man- 
power for existing wartime and peace- 
time requirements. A lesson learned is 
that with the likelihood of the open- 
ended, long-term manpower require- 
ments of stabilizing Iraq and the con- 
tinuing war on terrorism, it is now cru- 
cial to begin addressing existing short- 
falls. 

I commend my colleagues, the gen- 
tleman from California (Chairman 
HUNTER), and the ranking member, the 
gentleman from Missouri (Mr. SKEL- 
TON), for crafting this legislation that 
will strengthen America’s military. 

Today, our forces must be able to re- 
spond quickly to rapidly changing 
threats. As such, nothing could be 
more important to our military than 
its current state of readiness. The pace 
of current operations has placed huge 
demands on personnel and equipment 
already suffering from a decade of 
underfunding. This legislation reduces 
non-warfighting spending and puts the 
money where it is of best use, training 
for our service members, maintenance 
of equipment, and support for the cost 
of operations. 

I am pleased that H.R. 1588 author- 
izes $35.2 million for 39 Knight family 
systems to the Army National Guard. 
The Knight system is a high mobility 
multipurpose wheeled vehicle-mounted 
system which incorporates a Bradley 
fire support vehicle mission equipment 
package of a laser rangefinder, thermal 
sight, hand-held computer and global 
positioning systems. It is used to lo- 
cate targets for laser-guided muni- 
tions. 

As the Department of Defense in- 
creases the use of precision-guided mu- 
nitions in combat, this money will help 
North Carolina’s 30th Heavy Separate 
Brigade Armor use the Knight system 
to locate targets in support of these 
munitions. 

H.R. 1588 makes the preparation and 
modernization of our National Guard a 
top priority. 

I also want to commend my col- 
league, the gentleman from North 
Carolina (Mr. HAYES), for his work on 
strengthening the ‘“‘Buy American” 
provisions included in this bill. His lan- 
guage will ensure that all of the com- 
ponents of DOD uniforms come from 
American companies. The language 
specifically works to more adequately 
cover domestic textile and leather in- 
dustries. 

However, there is one amendment the 
Committee on Rules made in order 
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that I strongly oppose personally, the 
Sanchez amendment. It would allow 
abortions on our military bases over- 
seas. Military treatment centers, 
which are dedicated to nurturing and 
healing, should not be forced to facili- 
tate the taking of the most innocent 
human life, the child in the womb. 

For the past 6 years, the House has 
voted to keep abortion-on-demand out 
of military facilities, and I urge my 
colleagues to stay on this course and 
vote against this amendment. 

That said, this is a fair rule. So let us 
pass the rule and pass the underlying 
defense authorization bill. At the end 
of the day, we will be making our 
homeland safer, supporting our sons 
and daughters serving in the military, 
and preparing for war, thereby ensur- 
ing victory. At this crucial time in our 
history, this bill is most important. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, when it comes to sup- 
porting America’s troops, there is no 
partisan divide in this Congress. Demo- 
crats and Republicans join together in 
saluting the soldiers, sailors, airmen, 
and Marines who serve America. More 
importantly, we work to provide them 
with the resources they need to do 
their jobs that we have asked them to 
do. So every year, Democrats and Re- 
publicans work very hard to put to- 
gether a defense authorization bill that 
is as bipartisan as it is robust. 

There is much to be proud of in this 
bill. Its core is a bipartisan product 
that provides more for national defense 
than the President requested and more 
than this Republican Congress ap- 
proved in its budget. As always, the 
gentleman from Missouri (Mr. SKEL- 
TON), the ranking member of the Com- 
mittee on Armed Services, deserves a 
lot of credit. He remains an unwaver- 
ing advocate for the men and women in 
uniform who put their lives on the line 
every day to defend the United States. 

As a longstanding supporter of the 
U.S. military, I am especially pleased 
by the success of Democrats’ efforts to 
include substantial quality-of-life im- 
provements for America’s men and 
women in uniform and their families. 

Specifically, this bill includes a 4.1 
percent increase in basic pay for all 
members of the Armed Forces, plus 
targeted increases for midgrade and 
senior noncommissioned officers and 
select warrant officers to enhance re- 
tention. It also builds on our efforts to 
support the National Guard and the Re- 
serves, who bear more and more of the 
burden of defending America at home 
and abroad. 


1200 


For instance, it ensures us that when 
they serve in areas where those on ac- 
tive duty get hazardous duty pay, they 
will also. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, I want to particularly 
thank the Committee on Armed Serv- 
ices for including in this bill my legis- 
lation to make life easier for the Na- 
tional Guard and Reserves, both active 
duty and retirees, and their families by 
allowing them unlimited access to 
commissaries. They and their families 
are making great sacrifices for this Na- 
tion, and they deserve our support. 

Additionally, this bill continues to 
invest in the wide range of weapons 
that ensure America’s military superi- 
ority throughout the world. It includes 
$4.4 billion for the F-85 Joint Strike 
Fighter, the next generation multi-role 
fighter of the future for the Air Force, 
the Navy and Marines. It includes $4.3 
billion for the F-22 Raptor aircraft, the 
high-technology air dominance fighter 
for the Air Force. It also includes over 
$1.6 billion for the V-22 Osprey aircraft. 

Mr. Speaker, all of these important, 
pro-defense provisions have strong bi- 
partisan support. They reflect the long- 
standing commitment of Democrats 
and Republicans to work together to 
ensure that the U.S. military has the 
resources it needs. 

Unfortunately, several provisions of 
this bill are neither bipartisan nor nec- 
essary to maintain the strength of the 
U.S. military. Indeed, some are nothing 
more than extremist, right-wing ide- 
ology piggy-backed on an otherwise bi- 
partisan bill. 

For instance, does anyone really be- 
lieve that national security requires 
that we gut environmental protec- 
tions? Of course not. 

But rolling back America’s environ- 
mental protections is practically the 
Holy Grail of the Republican party. So 
Republicans stuck into this bill provi- 
sions that attack the Endangered Spe- 
cies Act and Marine Mammal Protec- 
tion Act. 

Similarly, Republicans are trying to 
use this bill to weaken the workplace 
protections of the patriotic men and 
women employed by the Pentagon. 
They even defeated a Democratic at- 
tempt to preserve the current rules 
prohibiting patronage at the Pentagon. 

Mr. Speaker, these anti-environ- 
mental riders and attacks on the men 
and women who work at the Pentagon 
are not about supporting the military. 
They are about supporting the Repub- 
lican party idealogy, and they have no 
business in a bipartisan bill to provide 
for the men and women of the United 
States Armed Forces. 

So Democrats have filed amendments 
with the Committee on Rules to free 
this bipartisan bill of these partisan 
riders. Unfortunately, Mr. Speaker, the 
House Republican leadership has cho- 
sen to make ideology of such para- 
mount importance that they have shut 
out two of the most important Demo- 
cratic amendments. 

First, the Republican ideologues have 
denied the House the opportunity to 
even consider the amendment offered 
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by the ranking members of the Com- 
mittee on Resources and the Com- 
mittee on Energy and Commerce. The 
Rahall-Dingell amendment is a com- 
mon-sense and reasonable alternative 
to the anti-environmental language re- 
ported by the Committee on Resources 
and incorporated in the Committee on 
Armed Services bill relating to the En- 
dangered Species Act and the Marine 
Mammal Protection Act. This rule in- 
stead makes in order an amendment of- 
fered by the chairman of the Com- 
mittee on Armed Services. It claims to 
fix the most egregious provisions in the 
Committee on Resources bill. 

The fact that the Republican leader- 
ship has chosen to shut out Democrats 
in this manner gives many Members on 
this side of the aisle more than ample 
reason to oppose this rule. 

Now the chairman of the Committee 
on Rules said last night that it was 
still possible for additional amend- 
ments to be considered for inclusion in 
the second rule on this bill to be con- 
sidered by the committee later today. 
But I doubt any Members will be hold- 
ing their breath. 

The fact is, the Republican leader- 
ship would have done well to give this 
House the opportunity to have a vote 
on the Rahall-Dingell substitute, rath- 
er than risking losing this rule by 
shutting out so many reasonable 
Democrats who support the bill. 

Additionally, the House Republican 
leadership has chosen to tell the second 
ranking Democrat on the Committee 
on Armed Services, the gentleman 
from South Carolina (Mr. SPRATT), a 
Member who has extensive expertise in 
the issue of nuclear threat reduction, 
that his amendment is just too hot to 
handle. The Spratt amendment sought 
to restore the President’s requests for 
Cooperative Threat Reduction pro- 
grams. That is the President’s request 
that he sought to restore. Yet the Re- 
publican leadership has refused to 
make this amendment in order, in spite 
of the fact that President Bush asked 
for this money. 

Again, the chairman of the Com- 
mittee on Rules told me last night that 
it might be possible to consider includ- 
ing the Spratt amendment in the sec- 
ond rule, but, again, Members will not 
be holding their breath. 

Such arrogance practically begs pro- 
defense Members on this side of the 
aisle to oppose this rule, and it ought 
to give plenty of reason to oppose this 
rule to Republican Members who value 
fair play and institutional integrity or 
President Bush’s national security pri- 
orities. 

Mr. Speaker, serious Members on 
both sides of the aisle have filed many 
other substantive amendments. But 
after seeing so many significant 
amendments blocked in this first rule, 
what do they have to look forward to 
in the second rule? Will they be shut 
out again just as their colleagues have 
today? 
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I, for instance, have submitted three 
important amendments that address 
defense issues I have pursued for some 
time: helping immigrant soldiers earn 
U.S. citizenship, providing tuition re- 
funds to reservists called to active 
duty, and tax fairness for civilian De- 
fense Department employees serving in 
combat zones. 

Mr. Speaker, I have repeatedly urged 
the Republican leadership to honor the 
long-standing tradition of allowing full 
consideration of substantive amend- 
ments like these on the defense author- 
ization bill. That cooperative approach 
is fundamental to our efforts to keep 
partisan politics from polluting the 
Armed Forces bill and, in fact, has 
been followed in previous Congresses, 
both when the Democrats were in 
charge and even when the Republicans 
have been in charge. But this first rule 
has abandoned that cooperation. 

For that reason, I urge Members to 
vote no on this rule so the Committee 
on Rules can go back upstairs and start 
this process over. Maybe on the second 
try the Republican leaders will allow 
us to get it right. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. HUN- 
TER), the distinguished chairman of the 
Committee on Armed Services. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentlewoman for yielding me time. 

Let me say to all my colleagues, this 
is a great defense bill that is coming to 
the floor, and I hope everybody sup- 
ports it. It does a lot of things for 
America’s troops. They have just fin- 
ished this extraordinary operation 
where they pushed up through Iraq in 
very dangerous circumstances, engaged 
in many conflicts at very close ranges 
and secured their objective and carried 
out their mission with extraordinary 
talent and capable and courage. 

Now it is our turn. It is our turn to 
support the troops. It is our turn to 
provide the readiness capability. It is 
our turn to provide for modernization 
of old platforms, and it is our turn to 
not only fix what we need to win now 
but to look beyond the horizon and fix 
and create and produce what we are 
going to need tomorrow, and this bill 
does this. 

It provides for many of the very im- 
portant enablers. And I call enablers 
things like tankers, tanker aircraft, 
that allow us to maintain that aircraft 
bridge between the United States or a 
base that we have overseas and a po- 
tential point of conflict where we can 
keep aircraft going back and forth, 
whether those aircraft are cargo air- 
craft to supply the troops or strike air- 
craft that are putting rounds on target. 
And because of that we have got provi- 
sions in this bill to provide for tankers. 
We have a tanker fund that allows us 
to go forward on either a buy or a 
lease. We have got that provision in. 
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We have got provisions in for more of 
our airlift with C-17 aircraft, these 
great aircraft that are providing the 
centerpiece of our airlift today along 
with our older C-5s and our in-theater 
C-130s. 

We worked on other so-called 
enablers. We have ramped up this stock 
of precision-guided munitions we need, 
those munitions that allow you to go 
in and hit one strut on a bridge and 
knock it down, instead of having to 
carpet bomb the entire bridge with 
hundreds of bombs. We have a so-called 
deep strike package that allows us to 
spend $100 million on a new system to 
replace these bomber aircraft that we 
are using today. And the newest B-52 
was made in July of 1962, so it is more 
than 40 years old. We have 21 B-1s, and 
we now have a small batch of 21 B-2 
aircraft, our stealth aircraft. We now 
have a very small fleet of B-1 aircraft, 
because we had pulled 23 B-1 aircraft 
out of the fleet because we could not 
afford the spare parts to keep all of 
those aircraft running. We put those 23 
aircraft back in the fleets, or as many 
of them that can be retrieved, and we 
provide for the spare parts and the sus- 
tainability to keep that part of our im- 
portant deep strike fleet going. 

We provide for the 4.1 pay increase. 
That is the average pay increase, and 
we do target parts of that to various 
aspects of the service where we need 
critical skills. 

We do a good job with respect to 
housing for our troops, for our families. 
Today you do not just bring a troop, a 
uniformed person into the services. 
You bring a family into the services, 
and you have to provide for those fami- 
lies. We do that in this bill. 

This bill has many good things; and 
our great subcommittee chairman and 
subcommittee ranking members and 
my colleague, the gentleman from Mis- 
souri (Mr. SKELTON), my great partner 
who himself is home to the B-2 fleet in 
America, have done I think an excel- 
lent job on putting a great package to- 
gether. 

I want to speak to one aspect of this 
package that has been talked about a 
little this morning because people have 
said, are you killing the environment? 
Are you hurting the environment? Are 
you revamping the environment? The 
answer is no. 

What we are doing is providing for 
freedom to train for our troops. What 
we have heard over the last many years 
now is that our bases around the coun- 
try where these great troops that you 
saw in Iraq have an opportunity to 
train, whether they are hitting a 
beachhead or firing on a range or going 
through some type of amphibious war- 
fare, those troops need to have places 
to train and those training grounds are 
becoming more and more constricted 
and more and more off-limits to our 
troops because of application, and I 
think wrongful application, of our en- 
vironmental laws. 
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Let me show you a case in point. 

This is a picture of the Marine base 
at Camp Pendleton in California. There 
is some 17 miles of beach here, and this 
is the beach on which the United 
States Marine Corps practices Iwo 
Jima. That is where they practice 
going ashore under heavy fire, where 
they know they will take substantial 
casualty for us, for freedom. And guess 
what we have done with our environ- 
mental laws? We have closed them out 
where they cannot practice. 

This is a 17-mile beach. This is a base 
that is in excess of 100,000 acres. And I 
want to show my colleagues the var- 
ious overlays, how the environmental 
applications have crept in and closed 
down more and more of this critical 
training base, and then I want to relate 
it to bases across this Nation. 

Let us turn over to that first overlay. 
This is your 100,000-acre base. Here is 
the first overlay where training is now 
locked out. It is called the estuarine 
sanctuary. So training is locked out at 
Camp Pendleton. No Marines can go in- 
side that estuarine sanctuary. 

Now we have another restriction. 
These are the gnatcatcher restrictions. 
We found a small bird that is consid- 
ered to be endangered; and because of 
that these huge areas and, remember, 
this is a 100,000-plus acre base, these 
huge areas are now restricted. 

Now we have another restriction at 
Camp Pendleton. Let us turn the third 
page over. This is the rare plants re- 
striction. It looks to me approximately 
another 10, 20,000 acres are now re- 
stricted from training activity. 

Let us turn the next page. These are 
the riparian areas and the vernal pools 
which are now also restrictions. 

So my point is, the United States 
Marines came in and talked to the 
Committee on Armed Services and 
they said, we used to try to work 
around these restrictions when we had 
just a couple of them. Now we can no 
longer work around them. And, inci- 
dentally, there is a lawsuit pending 
right now and there is an injunction in 
place for the Marines being able to 
practice amphibious operations on the 
vast majority of this beach that we put 
in place to allow them to practice Iwo 
Jima for the United States of America. 
So we have to do something. 

So what did we do? Did we do some- 
thing radical? No, we did not do any- 
thing radical. We simply said we want 
to balance conservation requirements 
and training requirements. 

So what we are going to do is put to- 
gether a process. It is called an inramp, 
which is a fancy term for saying if the 
Fish and Wildlife Department of the 
United States makes an agreement 
with the U.S. Marine Corps or the U.S. 
Navy or the U.S. Army or the U.S. Air 
Force and they also make an agree- 
ment with State Fish and Wildlife in 
the State, so if it is California, New 
Jersey, New York or whatever, every- 
body gets together and you take an 
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area and you make a decision that al- 
lows you to balance these two impor- 
tant priorities, conservation and train- 
ing, and you say, for example, we will 
allow the rifle range to be here. We will 
allow the gnatcatcher environment to 
be here. And maybe if the gnatcatchers 
migrate in the fall and they leave this 
area, we will let you have training in 
this area until they come back. It al- 
lows you to make a flexibility adjust- 
ment that takes care of both priorities, 
both conservation of endangered spe- 
cies and training. 

Once Fish and Wildlife and State 
Fish and Game and the military makes 
this agreement, you cannot come on in 
after the agreement is made and place 
another critical habitat over the top of 
it and paralyze the training operation. 
That is what we do. 

I think it is a very reasonable thing. 
This was passed first out of Resources 
with a bipartisan vote, and we passed it 
in the Committee on Armed Services. 
And the final vote on the Committee 
on Armed Services, I might add, when 
all the smoke cleared and all the dust 
settled and we had our final vote, I 
want to thank my ranking member 
from Missouri for his great leadership 
here, we had a vote of 58 to 2 in favor 
of this bill. 
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So this bill has really good stuff in it 
for the United States of America, and 
it balances some very important com- 
peting interests the American people 
have. I do not think any American, if 
you stopped them on the street and you 
went over this diagram of how training 
has been cut back further and further 
and further, at places like Camp Pen- 
dleton, where those Marines that went 
up the An Nasiriya Corridor trained, I 
do not think any American would dis- 
agree with the idea that you get to- 
gether Fish and Wildlife and the Ma- 
rine Corps, you make an arrangement, 
you set some land aside for the birds, 
set some land aside for the Marines, 
and let them both go through their op- 
erations. 

So I want to thank the gentlewoman 
for letting me get up and explain this 
important aspect of the defense bill; 
and let me urge all Members, Repub- 
lican and Democrat, to vote for this 
bill. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Does the gentleman from 
Massachusetts (Mr. MCGOVERN) seek to 
control the time of the gentleman from 
Texas (Mr. FROST)? 

Mr. MCGOVERN. Yes, I do. 

The SPEAKER pro tempore. Without 
objection the gentleman is recognized. 
There was no objection. 

Mr. MCGOVERN. Mr. Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from Maryland (Mr. HOYER), 
our minority whip. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding me this 
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time. Once again, once again, this Re- 
publican majority shows no compunc- 
tion about turning even the most bi- 
partisan legislation into a vehicle of 
divisive and unnecessary partisanship. 

The defense authorization tradition- 
ally unites Members on both sides of 
the aisle. I have always voted for it. 
The American people expect that. Our 
brave men and women in the service 
deserve no less. However, today the 
majority has purposefully loaded up 
this bill with extraneous and con- 
troversial provisions and forced the 
rule to deny our side of the aisle a fair 
opportunity to be heard. 

Now, the gentleman from California 
(Mr. HUNTER), the distinguished chair- 
man of the committee, who is now 
speaking to the Committee on Rules 
chairman, just spent 10 minutes ex- 
plaining how reasonable the provisions 
of the bill are. But they do not have 
the courage of that representation to 
allow us to debate fully on the floor 
and present an alternative. 

My, my, my, how confident they 
must be of the reasonableness of their 
position. Again, the majority is trying 
to insulate sweeping policy changes 
from serious scrutiny by invoking the 
words ‘‘national security,” and casting 
anyone who raises questions as, at 
best, an impediment to national secu- 
rity and, at worst, unpatriotic. The fur- 
ther down that road we go, the less 
democratic we will become. 

Make no mistake, this bill contains 
many, many important provisions. It 
provides good pay, housing and train- 
ing for our men and women in uniform, 
and funds important modernization 
priorities that will ensure that we have 
the most technologically advanced 
military in the world. I support that. 
Not only that, I have supported it for 
23 years in this House. 

However, the addition of controver- 
sial measures that will gut the civil 
service system and harm the environ- 
ment only subvert the democratic 
process and demean this House. This 
bill would exempt the Defense Depart- 
ment from compliance with the Endan- 
gered Species Act and the Marine 
Mammal Protection Act, even though 
both laws currently allow case-by-case 
exemptions. And here is the crucial 
point: the Pentagon has never before 
sought the exemptions that the major- 
ity would bestow today. 

Fairness. Fairness. The American 
people expect fairness, and it dictates 
that the majority make the Rahall- 
Dingell amendment in order. It was 
not. The gentleman from West Virginia 
(Mr. RAHALL) and the gentleman from 
Michigan (Mr. DINGELL), who is the 
dean of the House, the senior Member 
in this House of Representatives, yet 
the Committee on Rules refused to 
allow him to offer an amendment. That 
is unconscionable. Furthermore, the 
process by which the civil service re- 
form measures have been rushed to this 


12457 


floor is nothing short of appalling. This 
proposal was conceived by a handful of 
the President’s advisers. 

Without doubt, there are some prob- 
lems in the Federal personnel system, 
reforms that I would support, but our 
military’s stunning success in Iraq 
shows there is not a crisis. Mr. Speak- 
er, we ought to consider this thought- 
fully, and we ought to allow amend- 
ments to be offered on this floor which 
would provide for full debate. We are 
not doing that. 

Vote against this rule. Vote against 
the previous question. 

Mrs. MYRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
DREIER), the distinguished chairman of 
the Committee on Rules. 

Mr. DREIER. Mr. Speaker, I rise in 
strong support of this rule, and I really 
am somewhat perplexed to hear all of 
the criticism of our attempts to be bi- 
partisan on this legislation. Someone’s 
been shut out in this process? Let me 
explain this rule to our colleagues, Mr. 
Speaker. 

It is a rule which makes in order 2 
hours of general debate, and it makes 
in order nine amendments for consider- 
ation that had been submitted to the 
Committee on Rules by the deadline we 
stated. But let me tell my colleagues 
what happened last night in the Com- 
mittee on Rules. In our quest to try to 
have as many proposals as possible 
considered, what happened? It is the 
first time that I can remember, in this 
number, that this has taken place. 

Three proposals were offered by our 
Democratic colleagues to actually 
knock out consideration of amend- 
ments that are made in order under 
this rule; meaning that while we were 
trying to provide an option of debate 
and then an up-or-down vote so we 
could in a bipartisan way address these 
issues, the Democrats were trying to 
shut out Members from having the op- 
portunity to offer amendments. Now, I 
do not want to say it is unprecedented, 
but I do not recall it happening on 
three occasions as it did last night. 

This should be, Mr. Speaker, a to- 
tally noncontroversial rule, because it 
is the same process that we have gone 
through. What we have done, Mr. 
Speaker, is we have said that we want 
to go with the two-rule procedure, 
which the Democrats did regularly and 
which we Republicans have done regu- 
larly in consideration of this massive 
Department of Defense authorization 
bill. 

The great chairman of the Com- 
mittee on Armed Services, the gen- 
tleman from California (Mr. HUNTER), 
was here and he has talked about the 
fact that this is a $400 billion measure. 
As was said so well by my friend, the 
minority whip, the gentleman from 
Maryland (Mr. HOYER), I agree with the 
fact that on an issue as important as 
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our national security we should pro- 
ceed in a bipartisan way, and we want 
to do that. 

Now, we know that one of the issues 
of concern, and that has gotten a great 
deal of attention, is the environmental 
question. That was raised by the gen- 
tleman from California (Mr. HUNTER) 
when he made his presentation from 
the well. And I want to say that we 
have been sensitive to that. I happen to 
believe that the provision that is made 
in order under what will be tanta- 
mount to a manager’s amendment of- 
fered by the gentleman from California 
(Mr. HUNTER) does in fact move to- 
wards addressing some of the concerns 
that have been raised by the members 
of the minority. 

I will acknowledge that there are 
some who would like to do more. But 
we happen to believe that the step that 
is taken by addressing the issues that 
were raised by our colleague, the gen- 
tleman from Colorado (Mr. HEFLEY), 
will in fact be able to be effectively ad- 
dressed. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER. I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman, because I think this is 
an important procedural issue. And I 
have a quote of yours in my pocket, 
but I am not going to take it out. 

Mr. DREIER. I think I may have 
heard it before. 

Mr. HOYER. I am not going to regur- 
gitate it, in terms of fairness. 

But what my colleague is saying is 
that the dean of the House comes to 
your committee and wants to offer an 
amendment, and your committee re- 
sponds, no, Dean, you have served here 
40-plus years, but we know better than 
you do. 

Mr. DREIER. Reclaiming my time, 
Mr. Speaker, the Committee on Rules 
has not said that. The Committee on 
Rules acted on one of two rules last 
night when we passed out this rule 
granting 2 hours of general debate and 
allowing for the consideration of nine 
amendments, which we hope to proceed 
with in just a few minutes. 

We will be meeting sometime mid- 
afternoon for consideration of a second 
rule which will allow for consideration 
of other amendments when we proceed 
with this tomorrow. So I think that it 
is really incorrect for anyone to con- 
clude that all of the action on the De- 
partment of Defense authorization rule 
has in fact been completed. It has not 
been completed. 

But I want to say that the issue of 
the environment is one that is very im- 
portant to me as a Californian. It is 
one that is very important, I believe, 
to a broad cross-section of the member- 
ship of this House, Democrats and Re- 
publicans. We also know that there 
have been requests made by this ad- 
ministration to deal with the situation 
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that was outlined so well by the chair- 
man of the Committee on Armed Serv- 
ices, where in fact we may be jeopard- 
izing the lives of our men and women 
in uniform if we do not take some ac- 
tion. 

So I understand this is going to be 
debated. This will be discussed. There 
is no doubt about the fact that this will 
be a topic of discussion when the 
amendment of the gentleman from 
California (Mr. HUNTER) comes up, and 
this will be a topic of discussion as we 
consider this rule as it is right now, as 
well as the second rule which we plan 
to report out tomorrow. 

Let me just say that this should be a 
noncontroversial rule, and I do not 
want to foreclose the opportunity to 
consider any proposals that were sub- 
mitted to the Committee on Rules. We 
will, in fact, have an opportunity to do 
that this afternoon, and then tomorrow 
we will debate a second rule that will 
allow for further consideration. 

Mr. HOYER. Mr. Speaker, will the 
gentleman again yield? 

Mr. DREIER. Well, Mr. Speaker, I 
would be happy to yield further, but I 
do not know how we stand time-wise. 
We are using up our time here. 

Mr. MCGOVERN. It looks like you 
have plenty of time. 

Mr. DREIER. Excuse me. I think it is 
wonderful for the gentleman from Mas- 
sachusetts to come to that conclusion, 
but let me just suggest we do this. I 
will yield back my time now to my 
friend, and I am happy to stand here 
and field questions from the minority 
on their time. 

Mr. McGOVERN. I just have a ques- 
tion that requires a one-word answer. 

The SPEAKER pro tempore. The gen- 
tleman from California has yielded 
back his time. The Chair recognizes the 
gentleman from Massachusetts (Mr. 
MCGOVERN). 

Mr. DREIER. Mr. Speaker, the gen- 
tleman does not wish to yield to me? 

Mr. McGOVERN. Unfortunately, we 
have a lot of people who are outraged 
by this unfair rule. 

Mr. DREIER. We have a lot of people 
who wish to speak on this issue as well. 

Mr. MCGOVERN. Mr. Speaker, I yield 
4 minutes to the distinguished gen- 
tleman from Missouri (Mr. SKELTON), 
the ranking member on the Committee 
on Armed Services. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time and for giving me the opportunity 
to rise in strong, but reluctant, opposi- 
tion to this rule. 

By and large this is a good bill. It 
puts forward the opportunity for the 
United States military to continue re- 
search and development, procurement, 
training, attracting the bright young 
men and women who serve, and to con- 
tinue to educate them along the way to 
think strategically, operationally, and 
tactically. Yet I find that this par- 
ticular rule is shutting out some 
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amendments that I thoroughly believe 
should be made in order. I hope that 
the Committee on Rules, on the second 
look, in the second rule that it will 
adopt, will hear our recommendations 
from the committee hearing yesterday 
and take us quite seriously. 

Let me further state, though, that it 
is a pleasure working with the chair- 
man of the Committee on Armed Serv- 
ices, the gentleman from California 
(Mr. HUNTER). And I thank him for his 
hard work, for his dedication, for his 
strong feeling for the military, and for 
his sincerity. I think that we should let 
it be known that he is a strong advo- 
cate for our national security. 

This is a big bill, Mr. Speaker. It au- 
thorizes almost $400 billion for the De- 
partment of Defense and energy. This 
bill is over 600 pages long. The Con- 
gress has a constitutional duty, as you 
know, to raise and defend the military 
in law. I had highlighted three major 
issues when I testified before the Com- 
mittee on Rules. The first are the 
changes in the civil service system. 
That has not been ruled upon yet. Re- 
vising our environmental laws. That 
has been addressed in a manager’s 
amendment here, as I understand it. 
And our nuclear weapons policy has 
not been fully faced in this first rule. 

On the face, amendments made in 
order by this first rule seem 
uncontroversial. However, I do take 
issue with amendment No. 73. This is a 
mere 10-minute alleged technical 
amendment that literally corrects 
spelling errors. But tacked on to that 
is the amendment that changes the En- 
dangered Species Act and the Marine 
Mammal Protection Act. Regardless 
how Members might feel about the sub- 
stance, it is not only unacceptable; 
but, quite honestly, it is outrageous. 
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This is not the full debate that this 
House deserves on major policy 
changes. It is not right to cram 
changes to our environmental laws 
into technical amendments. It is not 
right to not make in order a major 
Democrat amendment on the environ- 
mental provisions, the Dingell-Rahall 
amendment, and not give us the full 
time and full debate. Ten minutes, that 
is all we are given. 

I certainly hope, Mr. Speaker, that in 
the second look, the second rule, that 
the Committee on Rules must come 
forward with it, it will allow us to 
more fully debate and fully discuss all 
the issues that I have put forward to 
them in my testimony yesterday. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from North 
Carolina (Mr. HAYES), my neighbor and 
a member of the Committee on Armed 
Services. 

Mr. HAYES. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. 
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Mr. Speaker, today I rise in support 
of the rule that will allow for consider- 
ation of H.R. 1588, the National Defense 
Authorization Act for Fiscal Year 2004. 

The legislation we have crafted in 
the Committee on Armed Services is 
targeted at two of the most critical 
areas crucial to maintaining a healthy 
and robust military quality of life and 
readiness. For the soldiers and airmen 
in my district at Fort Bragg and Pope 
Air Force Base respectively, the ability 
to adequately care for their families 
and train for the mission for which 
they are called are the two issues sec- 
ond to none. 

I believe this legislation makes sig- 
nificant progress in these areas and 
will enable our men and women in uni- 
form to continue prosecuting the war 
on terrorism. A recent trip to Iraq 
served to strongly reinforce my exist- 
ing pride in our Nation’s war fighters. 
These brave men and women served 
with honor and distinction as they lib- 
erated a nation. Troops from the 
Eighth Congressional District of North 
Carolina have been at the very tip of 
the spear that ended the dark reign of 
Saddam Hussein and continue to lead 
the way in post-conflict resolution in 
Iraq and Afghanistan. These men and 
women deserve our support for this 
rule and the underlying bill. 

This legislation takes care of our 
most vital asset, our people. It provides 
every service member with an average 
4.1 percent pay raise. It also boosts 
military special pay and extends en- 
listed and reenlistment bonuses. It 
funds programs to improve living and 
working facilities on military installa- 
tions. 

The bill under consideration indi- 
cates we have come a long way since 
the procurement moratorium of the 
mid-1990s and are seeing the results of 
a restoration of national security fund- 
ing in our victories in Iraq and Afghan- 
istan. I believe we must continue to 
provide adequate funding for our Na- 
tion’s military. President Kennedy 
spent 9 percent of our gross domestic 
product on national defense. President 
Ronald Reagan 6 percent. The legisla- 
tion today spends only 3.4 but is inch- 
ing upwards; and with the security 
threats we face today, I believe we 
must continue moving upward with our 
defense allocations. 

I would like to highlight two issues 
the National Defense Authorization 
Act addresses which are of particular 
concern to me. The first is domestic vi- 
olence. 

Last year, in the wake of several 
murders involving soldiers stationed at 
Fort Bragg, I requested the Committee 
on Armed Services to conduct a series 
of fact-finding meetings at Fort Bragg 
and in the Fayetteville community to 
examine the problem of domestic vio- 
lence in the military. Working close 
with the community and the Defense 
Task Force on Domestic Violence, we 
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have made progress in implementing 
their recommendations. 

The bill before us provides a provi- 
sion that allows chaplains to work 
more closely with military families 
and gives them the maximum flexi- 
bility to work with all family members 
to prevent potentially tragic situa- 
tions. It also provides funding for trav- 
el and transportation for military de- 
pendents who are relocating for rea- 
sons of personal safety. It provides tra- 
ditional compensation for victims and 
additional measures for implementa- 
tion of the task force recommenda- 
tions. 

I commend the gentleman from Cali- 
fornia (Mr. HUNTER), the gentleman 
from Missouri (Mr. SKELTON), the gen- 
tleman from New York (Mr. MCHUGH), 
and the subcommittee for their leader- 
ship and attention to this matter and 
look forward to continuing their work 
to put an end to domestic violence. 

The National Defense Authorization 
Act addresses another critical issue, 
that of fortifying the defense industrial 
base, ensuring that the DOD purchases 
products that are made in America. My 
two top priorities are national and eco- 
nomic security. There is seldom, if 
ever, a reason that these two goals 
should be considered mutually exclu- 
sive. 

I have vowed to always work to pro- 
tect and promote the U.S. manufac- 
turing industry, and this is a perfect 
opportunity to do so. Strengthening 
the ‘“‘Buy American” provisions is the 
right thing to do for our workers and 
soldiers. Protecting national security 
is important; economic security is im- 
portant as well. 

Mr. Speaker, we debated this bill for 
25 hours, and we had a good debate. It 
is time to support this rule in the un- 
derlying rule that supports our men 
and women in uniform. 

Mr. Speaker, today I rise in support 
of the rule that will allow for consider- 
ation of H.R. 1588, the National Defense 
Authorization Bill for Fiscal Year 2004. 
The legislation that we have crafted in 
the Armed Services Committee is tar- 
geted at two of the most critical areas 
crucial to maintaining a healthy and 
robust military—quality of life and 
readiness. For the soldiers and airmen 
in my district at Fort Bragg and Pope 
Air Force Base respectively, the ability 
to adequately care for their families 
and train for the mission for which 
they are called are the two issues that 
are second to none. I believe this legis- 
lation makes significant progress in 
these areas and will enable our men 
and women in uniform to continue 
prosecuting the war on terrorism. My 
recent trip to Iraq served to strongly 
reinforce my pride in our Nation’s war 
fighters. These brave men and women 
served with honor and distinction as 
they liberated a nation. Troops from 
the 8th District of North Carolina have 
been at the very tip of the spear that 
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ended the dark reign of Saddam Hus- 
sein and continue to lead the way in 
post conflict resolution in Iraq and Af- 
ghanistan. These men and women de- 
serve our support for this rule and the 
underlying bill. 

This legislation first and foremost 
takes care of our most vital asset of 
our military, our people. It provides 
every service member with an average 
4.1 percent pay raise. It also boosts 
military special pay and extends en- 
listed and reenlistment bonuses. Fur- 
thermore, it funds programs to im- 
prove living and working facilities on 
military installations. 

The bill under consideration today 
also indicates that we have come a 
long way since the procurement mora- 
torium of the mid-1990s, and we are see- 
ing results of the restoration of na- 
tional security funding in our victories 
in Iraq and Afghanistan. I believe that 
we must continue to provide adaquate 
funding for our Nation’s military. 
President John F. Kennedy spent 9 per- 
cent of American’s gross domestic 
product on defense. President Reagan 
spent six. The legislation in front of us 
today spends 3.4 percent and is inching 
upward. With the national security 
threats we face today, I believe we 
must continue moving upward in de- 
fense spending. 

I would also like to take this oppor- 
tunity to highlight two issues the Na- 
tional Defense Authorization Act for 
FY04 addresses that are of particular 
concern to me. The first is domestic vi- 
olence. Last year, in the wake of sev- 
eral murders involving soldiers sta- 
tioned at Fort Bragg, I requested that 
the Armed Services Committee con- 
duct a series of fact-finding meetings 
at Fort Bragg and in the Fayetteville 
community to examine the problem of 
domestic violence in the military. 
Working closely with folks in the com- 
munity and the Defense Task Force on 
Domestic Violence, we have made 
progress in implementing their rec- 
ommendations. The bill before us today 
contains a provision that allows chap- 
lains to work more closely with mili- 
tary families and gives them the max- 
imum flexibility to work with all fam- 
ily members to prevent potentially 
tragic situations. It also provides fund- 
ing for travel and transportation for 
military dependents who are relocating 
for reasons of personal safety. It pro- 
vides transitional compensation for 
victims and additional measures for 
implementation of the Task Force rec- 
ommendations. I commend Chairmen 
HUNTER and MCHUGH and the staff of 
the Total Force Subcommittee for 
their leadership and attention to this 
matter and look forward to continuing 
to work with them to end domestic vio- 
lence. 

The National Defense Authorization 
Act for 2004 also addresses another crit- 
ical issue, that of fortifying the defense 
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industrial base, ensuring that the De- 
partment of Defense purchases prod- 
ucts that are made in America. My top 
two priorities are national security and 
economic security. There is seldom, if 
ever, a reason that these two goals 
should be considered mutually exclu- 
sive. I have vowed to always work to 
protect and promote the U.S. manufac- 
turing industry and this is a perfect op- 
portunity to do so. Strengthening the 
“Buy American” provisions is the right 
thing to do for our workers and our sol- 
diers. Protecting our national security 
is important but it’s just as important 
to protect our economic security here 
at home. I have worked hard with 
Chairman HUNTER to mandate more ac- 
countability on the specialty metals 
used in all of the components used in 
DoD projects, ensure that all of the 
parts of DoD uniforms come from do- 
mestic sources, and require the Sec- 
retary of Defense to notify Congress in 
writing of the factors that would ever 
lead to a decision to waive the domes- 
tic sourcing requirement. I am hopeful 
that our colleagues in the other body 
will recognize the need to protect U.S. 
jobs and work with us through the con- 
ference process. 

Mr. Speaker, it is a gross injustice 
and misfortune that it took the trag- 
edy on September 11th, 2001 to focus 
the public eye on the need for a more 
robust defense budget. But I feel that 
the legislation in front of us today will 
help our troops accomplish their mis- 
sion and the Rule that provides for its 
consideration is fair and effective. We 
are establishing a clear and strong 
course to rebuild our Nation’s defenses. 
I urge my colleagues to send a message 
loud and clear to our soldiers, sailors, 
airmen and marines—that we will 
strongly support you and give you the 
resources necessary to perform the 
mission at hand. I urge my colleagues 
to vote in favor of the rule and in favor 
of H.R. 1588, the National Defense Au- 
thorization Bill for Fiscal Year 2004. 

Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Michigan (Mr. DINGELL), the dean of 
our House, who it appears was shut out 
of the process by the Committee on 
Rules last night. 

Mr. DINGELL. Mr. Speaker, this is a 
bad rule. It should be defeated. My Re- 
publican colleagues have done the 
same thing that they usually do. They 
have gagged the minority. They have 
denied us a right to discuss important 
questions, and they refuse to give us 
the right to offer amendments. 

The chairman of the Committee on 
Rules appears in the well of the House 
and tells us what a wonderful job they 
have done at being fair. If they were 
fair, they should have had the courage 
and decency on that side of the aisle to 
let us offer the amendments that 
should be offered to allow matters to 
be properly discussed. 

This is the language of the Endan- 
gered Species Act. There is no need for 


CONGRESSIONAL RECORD—HOUSE 


them to take away the right of the 
government to properly protect our na- 
tional symbol, the bald eagle, and 
other endangered species. There is no 
reason for the other side to afford the 
authorities that the leadership in the 
Department of Defense have sought. In- 
deed, the members of the agency itself, 
the fighting soldiers have not asked for 
and do not want it. 

It is interesting to note that they not 
only amend the environmental laws, 
but they have amended many more, 
and they again foreclose the oppor- 
tunity for amendments. 

Now the chairman of the Committee 
on Rules comes down and says we are 
going to have more opportunities. We 
are going to be considering it again. 
Well, if we have to consider it again, 
why did they not offer us a fair rule in 
the first place? Why do they have to do 
it this way? They have basically a 
sound bill, but they have sought to 
change all manner of environmental 
laws, and they will put more on the 
floor if they are permitted to do so. 

Indeed, one of the remarkable things 
that my Republican colleagues have 
sought to do is to change the Civil 
Service laws and to repeal, amongst 
other things, the laws against nepo- 
tism. Perhaps there is a little Cheney 
or a little Bush in the woods some- 
where that needs a job, or perhaps a 
little Wolfowitz. There might even be a 
relative of the membership on that side 
of the aisle who happens to need em- 
ployment. 

We should address these issues prop- 
erly. This is the People’s House. We are 
supposed to discuss great national 
issues. We are supposed to, under the 
traditions and the practices of this 
body, to have the ability to discuss 
matters which the public thinks are 
important. Certainly the protection of 
conservation values, certainly the pro- 
tection of Civil Service laws, certainly 
the protection of the values that all of 
us think are important enough to be 
discussed in this body and not stran- 
gled by the Committee on Rules when 
the chairman comes down and says, oh, 
we have been fair. 

Well, if the gentleman from Cali- 
fornia has been fair, why in the name 
of common sense does he not have the 
goodness to allow us to have an oppor- 
tunity simply to offer the amendment? 
Is it because my Republican colleagues 
are scared to death and afraid to per- 
mit an honest discussion, to have an 
honest application of the rules of the 
House with regard to the offering of 
amendments? Why are they so afraid 
on the other side of the aisle to have 
the truth brought forth and to offer a 
fair procedure? 

Mrs. MYRICK. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. KIRK). 

Mr. KIRK. Mr. Speaker, I rise in sup- 
port of this rule because it makes a 
needed change. By including the Hefley 
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amendment in the manager’s amend- 
ment, we make a change narrowing the 
application of this DOD authorization 
bill on the environment just to DOD 
events alone. I think that is what the 
committee wanted to do originally. It 
is what the chairman of the Sub- 
committee on Readiness and the rank- 
ing member of the Subcommittee on 
Readiness support. 

For those of us who are very strong 
supporters of the environment, we 
wanted this change made at the full 
committee, but because of jurisdic- 
tional reasons it was not made. By the 
manager’s amendment including this, I 
think a change that the Committee on 
Armed Services wanted to have happen 
has happened. Now we are making the 
necessary modifications to the Endan- 
gered Species Act and the Marine 
Mammal Protection Act, as narrowly 
applied, to support the Department of 
Defense but not with broad application. 
To make this early in the process in 
the manager’s amendment is the right 
decision by the Committee on Rules, 
and I urge adoption of the rule and 
commend the committee for making 
that decision. 

Mr. MCGOVERN. Mr. Speaker, I yield 
4 minutes to the gentleman from West 
Virginia (Mr. RAHALL). 

Mr. RAHALL. Mr. Speaker, I cer- 
tainly associate myself with the com- 
ments the distinguished dean of the 
House, the gentleman from Michigan 
(Mr. DINGELL). Therefore, I also rise 
against this rule. 

As many Members know, the under- 
lying bill contains broad exemptions 
from the Endangered Species Act and 
the Marine Mammal Protection Act 
which go far beyond what the military 
requested. For those of who found that 
the DOD has provided little in the way 
of justification for its own proposals, 
these broad exemptions were extremely 
troublesome. 

In fact, under the guise of maintain- 
ing national security and military 
readiness, H.R. 1588 would weaken the 
ESA to allow critical habitat designa- 
tions which are necessary for the re- 
covery of imperiled species to be done 
on a discretionary basis and to do so in 
all instances, not just as it may apply 
to the military. In fact, when it came 
to marine mammals, any nonmilitary, 
nongovernmental activity also would 
be covered by the weakened standards 
of this bill. 

Let me be clear, H.R. 1588 goes far be- 
yond what even the military requested. 
As far as what DOD requested for 
itself, we have had two recent GAO re- 
ports which found that the Pentagon 
has failed miserably to provide any 
compelling examples to verify their al- 
legation that the ESA and the MMPA 
are undermining the training and read- 
iness of our fighting forces. In Iraq, we 
watched on live television the over- 
whelming strength and bravery of our 
Armed Forces. We salute them for a job 
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well done. There is no doubt they were 
well-prepared for battle, and they did it 
under existing law. 

Further, we know that existing law 
already provides exemptions to all laws 
when national security is at stake. Yet 
the military has not even availed 
themselves of those exemptions in cur- 
rent law. 

However, the gentleman from Michi- 
gan (Mr. DINGELL) and myself are rea- 
sonable people. We are strong sup- 
porters of our military. We on this side 
of the aisle, just as strongly as any- 
body in this Chamber, support our 
troops. We are proud of the great sac- 
rifice our fighting men and women 
have made to protect our Nation. 

As such, we submitted to the Com- 
mittee on Rules an amendment which 
would have, first, limited the proposed 
revisions to the ESA and the MMPA 
contained in this legislation strictly to 
military activities. Second, we would 
have ensured that those revisions, 
while providing the military with some 
compliance flexibility, would not have 
diminished the letter and intent of the 
ESA and the MMPA. 

This reasonable amendment was not 
made in order. Instead, buried within 
the text of what was supposed to be a 
technical manager’s amendment by the 
chairman of the Committee on Armed 
Services, we find a _ sleight-of-hand 
trick is being played. 

Yes, the Hunter amendment revises 
the broad ESA and MMPA exemptions 
contained in H.R. 1588. It limits these 
changes to the military, but it does not 
do so in the prudent, protective man- 
ner that was part and parcel of the 
Rahall-Dingell amendment. 

Mr. Speaker, I suggest to my col- 
leagues that we not be lulled into be- 
lieving that the Hunter amendment 
would have accomplished what the 
Rahall-Dingell amendment would have. 
On process and substance, the Hunter 
amendment should be rejected. There- 
fore, I urge a no vote on the previous 
question; and if that fails, I urge a no 
vote on the rule. 

Mrs. MYRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Louisiana (Mr. TAU- 
ZIN) for the purpose of a colloquy. 

Mr. TAUZIN. Mr. Speaker, I rise to 
enter into a colloquy with the chair- 
man of the Committee on Armed Serv- 
ices, the gentleman from California 
(Mr. HUNTER). 

It is my understanding that the bill 
before the House contains three sec- 
tions that are largely based upon H.R. 
2122, the Project BioShield Act which 
the Committee on Energy and Com- 
merce ordered reported just last week; 
is that correct? 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gen- 
tleman from California. 

Mr. HUNTER. Mr. Speaker, the gen- 
tleman’s understanding is correct. 
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Mr. TAUZIN. The Committee on En- 
ergy and Commerce worked in a bipar- 
tisan fashion at the request of the 
President to report a strong BioShield 
bill. We expect the bill to be on the 
floor very shortly. However, just this 
week I learned similar DOD provisions 
have been incorporated in the bill that 
may not be wholly consistent with our 
efforts in this area. 
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We accomplished many of the gentle- 
man’s objectives in our bill. Because 
my committee will not have a chance 
to work its will on the gentleman’s 
BioShield provisions, may I have his 
assurance that he will work with me as 
the bill heads to conference to ensure 
that any provisions agreed to there are 
properly drafted and not inconsistent 
with the President’s proposed program? 

Mr. HUNTER. Let me just say to my 
good colleague and the chairman of the 
Committee on Energy and Commerce 
and a guy who has a great dedication 
to the Armed Forces, we appreciate all 
his support and all of the hard work 
that his committee has done in this 
area. He has my assurance that we will 
work with him as this bill walks down 
through the process. 

Mr. TAUZIN. I thank the chairman 
and look forward to working with him 
and the administration in ensuring 
that we properly implement the Bio- 
Shield program and congratulate him 
and the committee for, again, a great 
effort in this bill to help secure our 
country and protect her. 

Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the gentleman from South 
Carolina (Mr. SPRATT). 

Mr. SPRATT. Mr. Speaker, there 
were 99 amendments filed to the de- 
fense authorization bill. Nine were 
made in order: six for Republicans, 
three for Democrats. Among those not 
made in order was an amendment that 
I offered along with the gentleman 
from California (Mr. SCHIFF) which 
would simply have restored this bill so 
that the President’s request for cooper- 
ative threat reduction, our efforts bet- 
ter known as Nunn-Lugar to get rid of 
Russian nuclear materials, chemical 
weapons and biological weapons, could 
be fully funded and fully expressed, 
freed of some encumbrances entered 
into the bill in the committee mark 
and allowed to go forward basically and 
only as the President has requested. 

That is all we sought to do. But this 
is critically important because it ad- 
dresses a particular facility in Russia 
called Schuch’ye which has maybe 75 
percent of the deadliest chemical weap- 
ons, sarin and VX and other nerve 
agents, contained in Russia. We are 
right now at the threshold of beginning 
a project that would destroy those 
weapons, and this bill as now written 
without my amendment would ham- 
string and hinder the undertaking of 
that project. 
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Mr. Speaker, I have served in the 
Congress for 21 years, and all these 
years I have served on the House 
Armed Services Committee. I am the 
second ranking Democrat on the com- 
mittee. I do not suggest that time 
served or rank necessarily entitles a 
Member to be heard on the floor, but 
when a Member has a serious and sub- 
stantive provision, there should surely 
be some deference, some comity. We 
have always extended it in the past. In 
the 20 years I have served there, it has 
been done. I think it has been under- 
stood in the past if we are to have good 
policy, we have to have good debate on 
the House floor. And when you stiff- 
arm good proposals, worthy ideas, 
when you shut us out, you do not just 
diminish me, the individual Member 
who would offer the amendment, you 
diminish the House of Representatives. 
That is exactly what you are doing 
here. 

My amendment is not as important 
as Nunn-Lugar, as the other amend- 
ments which have been addressed here, 
but it is important. We should have a 
right to be heard on this amendment, 
and we are diminishing the House. 
Every Member who respects this insti- 
tution and has any sense of comity and 
fair play should vote against the pre- 
vious question and against this rule. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, this is a very important 
bill that we are debating here today. 
Every Member of this body deserves to 
be heard. In the Committee on Rules 
yesterday, I urged that we have a free 
and open debate and that at a min- 
imum on important issues like the en- 
vironmental rollbacks and our worker 
protections and rights and our nuclear 
weapons that we have an opportunity 
to deliberate and offer amendments. 
Instead, the Republican leadership ap- 
pears to be shutting the door on an 
open debate and it appears has denied 
outright amendments from distin- 
guished Members like the gentleman 
from South Carolina (Mr. SPRATT), the 
gentleman from Michigan (Mr. DIN- 
GELL) and the gentleman from West 
Virginia (Mr. RAHALL). 

The majority has an opportunity to 
try to repair some of the damage, and 
they can start with the Cooper/Van 
Hollen amendment. There are almost 
700,000 civilian employees at the De- 
partment of Defense who serve this 
country proudly and patriotically. But 
with the stroke of a pen this bill will 
strip them of their most basic rights 
and protections. 

This is a dangerous door that we are 
opening. We are clearing the way to al- 
lowing political and personal favor- 
itism to enter our civilian workforce, 
which is precisely what our Civil Serv- 
ice system is designed to prevent. This 
is wrong. 

I am sick and tired of those on the 
other side of the aisle messing around 
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with the lives of American workers. 
The Republican leadership’s arrogance 
and insensitivity to working Ameri- 
cans is astonishing. The Cooper/Van 
Hollen amendment would fix these of- 
fensive provisions and would reinstate 
the most basic worker rights and pro- 
tections. We do not want our civil serv- 
ants to look like some corrupt Third 
World dictatorship. 

Chairman DREIER last night declared 
that he would prefer that the Demo- 
crats offer a different amendment. 
Well, that is not how this process is 
supposed to work. If Chairman DREIER 
believes so strongly in a different 
amendment, then he should go and 
offer it. But the gentleman from Ten- 
nessee (Mr. COOPER) and the gentleman 
from Maryland (Mr. VAN HOLLEN) fol- 
lowed the procedures set by the Com- 
mittee on Rules. They have a good 
amendment, and it deserves a vote up 
or down. 

We are sick and tired of being shut 
out of this debate in this House. The 
minority has rights, and we expect the 
Republican leadership to honor them. 
The Committee on Rules could do the 
right thing when it meets later today 
by making the Cooper/Van Hollen 
amendment in order for tomorrow’s de- 
bate. 

This is not a trivial matter. This is 
an amendment on one of the most sig- 
nificant provisions in the defense bill. 
Anyone who wants to vote against it 
can vote against it, but it deserves gen- 
uine debate. We deserve to have our 
voices heard, and we deserve a vote on 
this amendment. 

Mrs. MYRICK. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
1 minute to the gentleman from Wash- 
ington (Mr. INSLEE). 

Mr. INSLEE. Mr. Speaker, this rule 
is not in the finest traditions of this 
House. As it applies to Washington 
State, we have three icons in Wash- 
ington State: the United States Navy, 
orca whales in the Puget Sound, and 
the Columbia River. All of them can 
live in perfect cohabitation if we come 
up with a rule that respects the values 
of all three. This rule does not allow 
this House to do that, because it seri- 
ously weakens the protections of the 
orca whales in the waters of the State 
of Washington. That is wrong. It is un- 
necessary. The bill that we will be con- 
sidering without allowing an amend- 
ment proposed by Democrats would se- 
riously strip the protection of orca 
whales in a way that is not necessary. 
We have proposed a way to protect 
both the strong U.S. Navy and a strong 
orca whale population. 

In the Columbia River system, we are 
now allowing potential leachate from 
radioactive materials being buried in 
unlined trenches, and the majority has 
denied us an amendment to solve that 
problem to keep radioactive waste out 
of the Columbia River system. 
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The State of Washington says we 
ought to have a strong Navy, a strong 
orca whale and a strong Columbia 
River; and this rule does not allow any 
of those to take place. 

Mr. MCGOVERN. Mr. Speaker, I yield 
1 minute to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, this 
budget is 13 percent higher than Cold 
War levels, with money for a missile 
defense system which does not work, 
money for previously prohibited re- 
search on low-yield nukes and $626 mil- 
lion for a space-based laser. From Star 
Wars to fear wars, this administration 
led this Nation into a war based on a 
pretext that Iraq was an imminent 
threat, which it was not. The Secretary 
of State presented pictures to the 
world he said was proof. Today, despite 
having total control in Iraq, none of 
the very serious claims made to this 
Congress, this Nation and the world 
have been substantiated. 

Where are the weapons of mass de- 
struction? Indeed, what was the basis 
for the war? We spent $400 billion for 
defense. Will we spend a minute to de- 
fend truth? The truth is that this ad- 
ministration led America into a war 
with such great urgency and still is re- 
fusing to account to the American peo- 
ple for the false and misleading state- 
ments which brought America into 
war. The American people gave up 
their health care, education and vet- 
erans benefits for this war. And for 
what? Answer the questions, Mr. Presi- 
dent. 

Mr. MCGOVERN. Mr. Speaker, I yield 
1 minute to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, I thank 
my friend for yielding me this time. 

This is a strong and good bill on 
which there are points of serious dis- 
agreement. One of those points of dis- 
agreement is the extent to which envi- 
ronmental protection laws should be 
rolled back in the case of military op- 
erations. Many of us on our side and 
some on the other believe they should 
not be rolled back as much. There are 
those on the majority side who believe 
that this is the right way to go. What 
we are asking for is a chance to debate 
that question and take a vote. 

In this bill, there is a serious dis- 
agreement about the rollback of the 
civil protective rights of civilian work- 
ers in the Department of Defense. We 
believe it goes far too far. Many on the 
other side believe it is the right thing 
to do. All we are asking for is the right 
to debate that question and take a 
vote. 

It is the supreme and bitter irony 
that the world’s greatest fighting force 
that defends democracy around the 
world with great skill and in whom we 
take great pride, that the bill that 
funds that fighting force is not being 
pursued under basic democratic prin- 
ciples. Our military force defends de- 
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mocracy around the world, but we do 
not have democracy on the floor of the 
House of Representatives. 

Vote ‘‘no”’ on this rule. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I will call for a vote on 
the previous question, and I am going 
to urge Members to vote “no” on the 
previous question. If the previous ques- 
tion is defeated, I will offer an amend- 
ment to the rule that will make in 
order the Rahall/Dingell amendment 
that was offered in the Committee on 
Rules last night and defeated on a 
straight party line vote. 

Mr. Speaker, I am absolutely amazed 
that today the Republican leadership is 
throwing away the long-standing tradi- 
tion of bipartisan cooperation in shap- 
ing our national defense policies. It is a 
very sad day indeed when something as 
important as defending our Nation 
takes a back seat to partisan politics. 
In fact, it is more than a sad day. It is 
shameful, and it is wrong. 

This bill is supposed to be about pro- 
tecting our Nation and providing the 
very best policies and tools to help our 
brave servicemen and women defend 
this great land. Instead, it is a vehicle 
for fulfilling ideological agendas, agen- 
das that have no place in this critical 
debate. 

I urge every Member of this House to 
vote “no” on the previous question. 
This vote is a matter of fair play. 
Whether or not a Member supports the 
Rahall/Dingell substitute, Members of 
this body should support the right of 
other Members to be heard. There is no 
rational reason why any Member of 
this body should be denied the right to 
register his or her opinion on the alter- 
native position advocated by the gen- 
tleman from West Virginia (Mr. 
RAHALL) and the gentleman from 
Michigan (Mr. DINGELL) and many, 
many, many Members of this body. 

I want to point out that a ‘‘no”’ vote 
will not stop the House taking up the 
Department of Defense authorization. 
However, voting ‘‘yes’’ is a vote to shut 
out alternative points of view, a point 
of view that happens to represent the 
views of millions of Americans. I stand 
firmly in my belief that ensuring a 
strong national defense is one of the 
most important duties I have as a 
Member of Congress. But I also stand 
firmly in my belief that the United 
States House of Representatives is sup- 
posed to be a representative body. It is 
not supposed to be an institution where 
the minority rights get shut out. Join 
with me to bring back some democracy 
in this institution by allowing the 
House to debate and vote on the 
Rahall/Dingell substitute. 

Mr. Speaker, I ask unanimous con- 
sent to insert the text of the amend- 
ment and extraneous materials imme- 
diately prior to the vote on the pre- 
vious question. Again, vote ‘‘no’’ on the 
previous question. 
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The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Massachu- 
setts? 

There was no objection. 

The material previously referred to 
by Mr. MCGOVERN is as follows: 


PREVIOUS QUESTION FOR H. RES. 245—RULE ON 
H.R. 1588, NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2004 


AMENDMENT TO H. RES. 245 OFFERED BY 


At the end of the resolution, add the fol- 
lowing: 

“SEC. 4. Notwithstanding any other provi- 
sion of this resolution, the amendment speci- 
fied in section 5 shall be in order as though 
printed after the amendment numbered 1 in 
the report of the Committee on Rules if of- 
fered by Representative Rahall of West Vir- 
ginia or a designee. That amendment shall 
be debatable for one hour equally divided and 
controlled by the proponent and an oppo- 
nent. Section 2 shall not apply to the amend- 
ment numbered 1 or the amendment speci- 
fied in section 5. 

SEC. 5. The amendment referred to in sec- 
tion 4 is as follows: 

Strike section 317 (page 59, line 16, through 
page 60, line 24) and insert the following new 
section: 

SEC. 317. MILITARY READINESS AND CONSERVA- 
TION OF PROTECTED SPECIES. 

(a) LIMITATION ON DESIGNATION OF CRITICAL 
HABITAT.—Section 4(a)(8) of the Endangered 
Species Act of 1973 (16 U.S.C. 1538(a)(3)) is 
amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by inserting “(A)” after ‘‘(3)’’; and 

(3) by adding at the end the following: 

“(B)(i) The Secretary shall not designate 
as critical habitat any lands or other geo- 
graphical areas owned or controlled by the 
Department of Defense, or designated for its 
use, that are subject to an integrated nat- 
ural resources management plan prepared 
under section 101 of the Sikes Act (16 U.S.C. 
670a), if the Secretary determines in writing 
that— 

“(I) the management activities identified 
in the plan, for the term of the plan, are 
likely to provide conservation benefits for 
the species within the lands or areas covered 
by the plan; 

“(IT) the plan provides assurances that ade- 
quate funding will be provided for the man- 
agement activities identified in the plan for 
the term of the plan; and 

‘(III) the biological goals and objectives, 
monitoring provisions, and reporting re- 
quirements provide reasonable certainty 
that the implementation of the plan will be 
effective to achieve the identified conserva- 
tion benefits. 

“(ii) Nothing in this paragraph affects the 
requirement to consult under section 7(a)(2) 
with respect to an agency action (as that 
term is defined in that section). 

‘“(iii) Nothing in this paragraph affects the 
obligation of the Department of Defense to 
comply with section 9, including the prohibi- 
tion preventing extinction and taking of en- 
dangered species and threatened species.’’. 

(c) CONSIDERATION OF EFFECTS OF DESIGNA- 
TION OF CRITICAL HABITAT.—Section 4(b)(2) of 
the Endangered Species Act of 1973 (16 U.S.C. 
1538(b)(2)) is amended by inserting “the im- 
pact on national security,” after ‘‘the eco- 
nomic impact,’’. 

Strike section 318 (page 61, line 1, through 
page 64, line 7) and insert the following new 
section: 


SEC. 318. MILITARY READINESS AND MARINE 
MAMMAL PROTECTION. 

(a) DEFINITION OF HARASSMENT FOR MILI- 
TARY READINESS ACTIVITIES.—Section 3(18) of 
the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1862(18)) is amended by adding at 
the end the following new subparagraph: 

“(D) In the case of a military readiness ac- 
tivity, the term ‘harassment’ means— 

“(G) any act that has the potential to in- 
jure a marine mammal or marine mammal 
stock in the wild; or 

“(i) has the potential to disturb a marine 
mammal or marine mammal stock in the 
wild by causing meaningful disruption of 
biologically significant activities, including, 
but not limited to, migration, breeding, care 
of young, predator avoidance or defense, and 
feeding.’’. 

(b) EXEMPTION OF ACTIONS DURING WAR OR 
DECLARED NATIONAL EMERGENCY.—Section 
101 of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1871) is amended by inserting 
after subsection (e) the following: 

“(f) EXEMPTION OF ACTIONS DURING WAR OR 
DECLARED NATIONAL EMERGENCY.—(1) The 
President, during time of war or a declared 
national emergency, may exempt any action 
undertaken by the Department of Defense 
and its components from compliance with 
any requirement of this Act if the Secretary 
of Defense determines that such an exemp- 
tion is necessary for reasons of national se- 
curity. 

(2) An exemption granted under this sub- 
section shall be effective for a period of not 
more than two years. Additional exemptions 
for periods not to exceed two years each may 
be granted for the same action upon the Sec- 
retary of Defense making a new determina- 
tion that the exemption is necessary for rea- 
sons of national security. However, exemp- 
tions granted under this subsection shall ter- 
minate not more than 180 days after the end 
of the war or declared national emergency. 

(3) The President shall submit to the Con- 
gress, during the period of the war or na- 
tional emergency, an annual report on all ex- 
emptions granted under this subsection, to- 
gether with the reasons for granting such ex- 
emptions.’’. 

Strike section 319 (page 64, line 8, through 
page 65, line 15). 

Mr. MCGOVERN. Mr. Speaker, I yield 
back the balance of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. McGOVERN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to rule XX, this 15-minute 
vote on ordering the previous question 
on House Resolution 245 will be fol- 
lowed by 5-minute votes on adopting 
the resolution, if ordered, and on ques- 
tions previously postponed with re- 
spect to H.R. 1170 and H.R. 1911. 


Evi- 
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The vote was taken by electronic de- 
vice, and there were—yeas 225, nays 
203, not voting 6, as follows: 


Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 


Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 


Diaz-Balart, M. 


Doolittle 
Dreier 
Duncan 
Dunn 

Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 


Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Ballance 
Bell 


[Roll No. 201] 
YEAS—225 


Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 

Istook 
Janklow 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nunes 
Nussle 


NAYS—203 


Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 

Brady (PA) 


Osborne 

Ose 

Otter 

Oxley 

Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 


Brown (OH) 
Brown, Corrine 
Capps 

Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 

Clay 
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Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Hall 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 


Johnson, E. B. 


Becerra 
Cox 


Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 


NOT VOTING—6 


Gephardt 
Levin 
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Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 


Sherwood 
Simmons 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SWEENEY) (during the vote). The Chair 
would inform Members that they have 
2 minutes remaining. 
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Messrs. JEFFERSON, ALEXANDER 
and POMEROY changed their vote 
from “yea” to “nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 


The SPEAKER pro tempore. 


The 


question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mr. MCGOVERN. Mr. Speaker, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The SPEAKER pro tempore. 


will be a 5-minute vote. 


This 


The vote was taken by electronic de- 
vice, and there were—ayes 224, noes 200, 


not voting 10, as follows: 


Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 


Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Ballance 
Bell 
Berkley 


[Roll No. 202] 
AYES—224 


Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 

Granger 
Graves 

Green (WI) 
Greenwood 
Gutknecht 
Hall 

Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 
Isakson 

Issa 

Istook 
Janklow 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt, 
Ney 
Northup 
Norwood 


NOES—200 


Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (OH) 
Brown, Corrine 


Nunes 
Nussle 
Osborne 

Ose 

Otter 

Oxley 

Paul 

Pearce 
Pence 

Petri 
Pickering 
Pitts 

Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wo 
Young (AK) 
Young (FL) 


Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 

Clay 
Clyburn 
Cooper 
Costello 
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Cramer Kennedy (RI) Peterson (MN) 
Crowley Kildee Pomeroy 
Cummings Kilpatrick Price (NC) 
Davis (AL) Kind Rahall 
Davis (CA) Kleczka Rangel 
Davis (FL) Kucinich Reyes 
Davis (IL) Lampson Rodriguez 
Davis (TN) Langevin Ross 
DeFazio Lantos Rothman 
DeGette Larsen (WA) Roybal-Allard 
Delahunt Larson (CT) Ruppersberger 
DeLauro Lee Rush 
Deutsch Lewis (GA) Ryan (OH) 
Dicks Lipinski Sabo 
Dingell Lofgren Sanchez. Linda 
Doggett Lowey T > 
Dooley (CA) Lucas (KY) Sanchez Loretta: 
Doyle Lynch San ders. 
Edwards Majette s j 
andlin 

Emanuel Maloney Schakowsk 
Engel Markey j i y 
Eshoo Marshall e GA 
Etheridge Matheson Sect ae 
Evans Matsui Serta 
Farr McCarthy (MO) Sherman 
Fattah McCarthy (NY) 
Filner McCollum Skelton 
Ford McDermott Slaughter 
Frank (MA) McGovern Smith (WA) 
Frost McIntyre Snyder 
Gonzalez McNulty Solis 
Gordon Meehan Spratt 
Green (TX) Meek (FL) Stark 
Grijalva Meeks (NY) Stenholm 
Gutierrez Menendez Strickland 
Harman Michaud Stupak 
Hastings (FL) Millender- Tanner 
Hill McDonald Tauscher 
Hinchey Miller (NC) Taylor (MS) 
Hinojosa Miller, George Thompson (CA) 
Hoeffel Mollohan Thompson (MS) 
Holden Moore Tierney 
Holt Moran (VA) Towns 
Honda Murtha Turner (TX) 
Hooley (OR) Nadler Udall (CO) 
Hoyer Napolitano Udall (NM) 
Inslee Neal (MA) Van Hollen 
Israel Oberstar Velazquez 
Jackson (IL) Obey Visclosky 
Jackson-Lee Olver Waters 

(TX) Ortiz Watt 
Jefferson Owens Waxman 
John Pallone Weiner 
Johnson, E. B. Pascrell Wexler 
Jones (OH) Pastor Woolsey 
Kanjorski Payne Wu 
Kaptur Pelosi Wynn 

NOT VOTING—10 

Becerra Hefley Simmons 
Combest Levin Watson 
Conyers Peterson (PA) 
Gephardt Sherwood 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining to vote. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


CHILD MEDICATION SAFETY ACT 
OF 2003 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 1170, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
BURNS) that the House suspend the 
rules and pass the bill, H.R. 1170, as 
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amended, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 425, nays 1, 
not voting 8, as follows: 

[Roll No. 203] 
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McGovern Pomeroy Smith (WA) 
McHugh Porter Snyder 
McIntyre Portman Solis 
McKeon Price (NC) Souder 
McNulty Pryce (OH) Stark 
Meehan Putnam Stearns 
Meek (FL) Quinn Stenholm 
Meeks (NY) Radanovich Strickland 
Menendez Rahall Stupak 
Mica Ramstad Sullivan 
Michaud Range Sweeney 
Millender- Regula Tancredo 
McDonald Rehberg Tanner 
Miller (FL) Renzi Tauscher 
Miller (MI) Reyes Tauzin 
Miller (NC) Reynolds Taylor (MS) 
Miller, Gary Rodriguez Taylor (NC) 


Miller, George Rogers (AL) Terry 
Mollohan Rogers (KY) Thomas 
Moore Rogers (MI) Thompson (CA) 
Moran (KS) Rohrabacher Thompson (MS) 
Moran (VA) Ros-Lehtinen Thornberry 
Murphy Ross Tiahrt 
Murtha Rothman Tiberi 
Musgrave Roybal-Allard Tierney 
Myrick Royce Toomey 
Nadler Ruppersberger Towns 
Napolitano Rush Turner (OH) 
Neal (MA) Ryan (OH) Turner (TX) 
Nethercutt Ryan (WI) Udall (CO) 
Ney Ryun (KS) Udall (NM) 
Northup Sabo Upton 
Norwood Sanchez, Linda Van Hollen 
Nunes T Velázquez 
Nussle Sanchez, Loretta Visclosky 
Oberstar Sanders Vitter 
Obey Sandlin Walden (OR) 
Olver Saxton Walsh 
Ortiz Schakowsky Wamp 
Osborne Schiff Waters 
Ose Schrock Watson 
Otter Scott (GA) Watt 
Owens Scott (VA) Waxman 
Oxley Sensenbrenner Weiner 
Pallone Serrano Weldon (FL) 
Pascrell Sessions Weldon (PA) 
Pastor Shadegg Weller 
Paul Shaw Wexler 
Payne Shays Whitfield 
Pearce Sherman Wicker 
Pelosi Sherwood Wilson (NM) 
Pence Shimkus Wilson (SC) 
Peterson (MN) Shuster Wolf 
Petri Simpson Woolsey 
Pickering Skelton Wu 
Pitts Slaughter Wynn 
Platts Smith (MI) Young (AK) 
Pombo Smith (TX) Young (FL) 
NAYS—1 
Davis (CA) 
NOT VOTING—8 
Becerra McInnis Smith (NJ) 
Gephardt Peterson (PA) Spratt 
Levin Simmons 
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YEAS—425 

Abercrombie Culberson Hinchey 
Ackerman Cummings Hinojosa 
Aderholt Cunningham Hobson 
Akin Davis (AL) Hoeffel 
Alexander Davis (FL) Hoekstra 
Allen Davis (IL) Holden 
Andrews Davis (TN) Holt 
Baca Davis, Jo Ann Honda 
Bachus Davis, Tom Hooley (OR) 
Baird Deal (GA) Hostettler 
Baker DeFazio Houghton 
Baldwin DeGette Hoyer 
Ballance Delahunt Hulshof 
Ballenger DeLauro Hunter 
Barrett (SC) DeLay Hyde 
Bartlett (MD) DeMint Inslee 
Barton (TX) Deutsch Isakson 
Bass Diaz-Balart, L. Israel 
Beauprez Diaz-Balart, M. Issa 
Bell Dicks Istook 
Bereuter Dingell Jackson (IL) 
Berkley Doggett Jackson-Lee 
Berman Dooley (CA) (TX) 
Berry Doolittle Janklow 
Biggert Doyle Jefferson 
Bilirakis Dreier Jenkins 
Bishop (GA) Duncan John 
Bishop (NY) Dunn Johnson (CT) 
Bishop (UT) Edwards Johnson (IL) 
Blackburn Ehlers Johnson, E. B. 
Blumenauer Emanuel Johnson, Sam 
Blunt Emerson Jones (NC) 
Boehlert Engel Jones (OH) 
Boehner English Kanjorski 
Bonilla Eshoo Kaptur 
Bonner Etheridge Keller 
Bono Evans Kelly 
Boozman Everett Kennedy (MN) 
Boswell Farr Kennedy (RI) 
Boucher Fattah Kildee 
Boyd Feeney Kilpatrick 
Bradley (NH) Ferguson Kind 
Brady (PA) Filner King (IA) 
Brady (TX) Flake King (NY) 
Brown (OH) Fletcher Kingston 
Brown (SC) Foley Kirk 
Brown, Corrine Forbes Kleczka 
Brown-Waite, Ford Kline 

Ginny Fossella Knollenberg 
Burgess Frank (MA) Kolbe 
Burns Franks (AZ) Kucinich 
Burr Frelinghuysen LaHood 
Burton (IN) Frost Lampson 
Buyer Gallegly Langevin 
Calvert Garrett (NJ) Lantos 
Camp Gerlach Larsen (WA) 
Cannon Gibbons Larson (CT) 
Cantor Gilchrest Latham 
Capito Gillmor LaTourette 
Capps Gingrey Leach 
Capuano Gonzalez Lee 
Cardin Goode Lewis (CA) 
Cardoza Goodlatte Lewis (GA) 
Carson (IN) Gordon Lewis (KY) 
Carson (OK) Goss Linder 
Carter Granger Lipinski 
Case Graves LoBiondo 
Castle Green (TX) Lofgren 
Chabot Green (WI) Lowey 
Chocola Greenwood Lucas (KY) 
Clay Grijalva Lucas (OK) 
Clyburn Gutierrez Lynch 
Coble Gutknecht Majette 
Cole Hall Maloney 
Collins Harman Manzullo 
Combest Harris Markey 
Conyers Hart Marshall 
Cooper Hastings (FL) Matheson 
Costello Hastings (WA) Matsui 
Cox Hayes McCarthy (MO) 
Cramer Hayworth McCarthy (NY) 
Crane Hefley McCollum 
Crenshaw Hensarling McCotter 
Crowley Herger McCrery 
Cubin Hill McDermott 


The SPEAKER pro tempore (Mr. 
SWEENEY) (during the vote). The Chair 
wishes to inform Members they have 
less than 2 minutes remaining on this 
vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 


The title was amended so as to read: 


“A pill to protect children and their par- 
ents from being coerced into administering a 
controlled substance in order to attend 
school, and for other purposes.’’. 


A motion to reconsider was laid on 
the table. 
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ENHANCING COOPERATION AND 
SHARING OF RESOURCES BE- 
TWEEN DEPARTMENT OF VET- 
ERANS AFFAIRS AND DEPART- 
MENT OF DEFENSE 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 1911. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arkansas (Mr. 
BOOZMAN) that the House suspend the 
rules and pass the bill, H.R. 1911, on 
which the yeas and nays are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 426, nays 0, 
not voting 8, as follows: 

[Roll No. 204] 


YEAS—426 

Abercrombie Castle Ford 
Ackerman Chabot Fossella 
Aderholt Chocola Frank (MA) 
Akin Clay Franks (AZ) 
Alexander Clyburn Frelinghuysen 
Allen Coble Frost 
Andrews Cole Gallegly 
Baca Collins Garrett (NJ) 
Bachus Combest Gerlach 
Baird Conyers Gibbons 
Baker Cooper Gilchrest 
Baldwin Costello Gillmor 
Ballance Cox Gingrey 
Ballenger Cramer Gonzalez 
Barrett (SC) Crane Goode 
Bartlett (MD) Crenshaw Goodlatte 
Barton (TX) Crowley Gordon 
Bass Cubin Goss 
Beauprez Culberson Granger 
Bell Cummings Graves 
Berkley Cunningham Green (TX) 
Berman Davis (AL) Green (WI) 
Berry Davis (CA) Greenwood 
Biggert Davis (FL) Grijalva 
Bilirakis Davis (IL) Gutierrez 
Bishop (GA) Davis (TN) Gutknecht 
Bishop (NY) Davis, Jo Ann Hall 
Bishop (UT) Davis, Tom Harman 
Blackburn Deal (GA) Harris 
Blumenauer DeFazio Hart 
Blunt DeGette Hastings (FL) 
Boehlert Delahunt Hastings (WA) 
Boehner DeLauro Hayes 
Bonilla DeLay Hayworth 
Bonner DeMint Hefley 
Bono Deutsch Hensarling 
Boozman Diaz-Balart, L. Herger 
Boswell Diaz-Balart, M. Hill 
Boucher Dicks Hinchey 
Boyd Dingell Hinojosa 
Bradley (NH) Doggett Hobson 
Brady (PA) Dooley (CA) Hoeffel 
Brady (TX) Doolittle Hoekstra 
Brown (OH) Doyle Holden 
Brown (SC) Dreier Holt 
Brown, Corrine Duncan Honda 
Brown-Waite, Dunn Hooley (OR) 

Ginny Edwards Hostettler 
Burgess Ehlers Houghton 
Burns Emanuel Hoyer 
Burr Emerson Hulshof 
Burton (IN) Engel Hunter 
Buyer English Hyde 
Calvert Eshoo Inslee 
Camp Etheridge Isakson 
Cannon Evans Israel 
Cantor Everett Issa 
Capito Farr Istook 
Capps Fattah Jackson (IL) 
Capuano Feeney Jackson-Lee 
Cardin Ferguson (TX) 
Cardoza Filner Janklow 
Carson (IN) Flake Jefferson 
Carson (OK) Fletcher Jenkins 
Carter Foley John 
Case Forbes Johnson (CT) 
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Johnson (IL) Moran (KS) Scott (GA) 
Johnson, E. B. Moran (VA) Scott (VA) 
Johnson, Sam Murphy Sensenbrenner 
Jones (NC) Murtha Serrano 
Jones (OH) Musgrave Sessions 
Kanjorski Myrick Shadegg 
Kaptur Nadler Shaw 
Keller Napolitano Shays 
Kelly Neal (MA) Sherman 
Kennedy (MN) Nethercutt Sherwood 
Kennedy (RI) Ney Shimkus 
Kildee Northup Shuster 
Kilpatrick Norwood Simpson 
Kind Nunes Skelton 
King (IA) Nussle Slaughter 
King (NY) Oberstar Smith (MI) 
Kingston Obey Smith (NJ) 
Kirk Olver Smith (TX) 
Kleczka Ortiz Smith (WA) 
Kline Osborne Snyder 
Knollenberg Ose Solis 
Kolbe Otter Souder 
Kucinich Owens Spratt 
LaHood Oxley Stark 
Lampson Pallone Stearns 
Langevin Pascrell Stenholm 
Lantos Pastor Strickland 
Larsen (WA) Paul Stupak 
Larson (CT) Payne Sullivan 
Latham Pearce Sweeney 
LaTourette Pelosi Tancredo 
Leach Pence Tanner 
Lee Peterson (MN) Tauscher 
Lewis (CA) Petri Tauzin 
Lewis (GA) Pickering Taylor (MS) 
Lewis (KY) Pitts Taylor (NC) 
Linder Platts Terry 
Lipinski Pombo Thomas 
LoBiondo Pomeroy Thompson (CA) 
Lofgren Porter Thompson (MS) 
Lowey Portman Thornberry 
Lucas (KY) Price (NC) Tiahrt 
Lucas (OK) Pryce (OH) Tiberi 
Lynch Putnam Tierney 
Majette Quinn Toomey 
Maloney Radanovich Towns 
Manzullo Rahall Turner (OH) 
Markey Ramstad Turner (TX) 
Marshall Rangel Udall (CO) 
Matheson Regula Udall (NM) 
Matsui Rehberg Upton 
McCarthy (MO) Renzi Van Hollen 
McCarthy (NY) Reyes Velázquez 
McCollum Reynolds Visclosky 
McCotter Rodriguez Vitter 
McCrery Rogers (AL) Walden (OR) 
McDermott Rogers (KY) Walsh 
McGovern Rogers (MI) Wamp 
McHugh Rohrabacher Waters 
McIntyre Ros-Lehtinen Watson 
McKeon Ross Watt 
McNulty Rothman Waxman 
Meehan Roybal-Allard Weiner 
Meek (FL) Royce Weldon (FL) 
Meeks (NY) Ruppersberger Weldon (PA) 
Menendez Rush Weller 
Mica Ryan (OH) Wexler 
Michaud Ryan (WI) Whitfield 
Millender- Ryun (KS) Wicker 
McDonald Sabo Wilson (NM) 
Miller (FL) Sanchez, Loretta Wilson (SC) 
Miller (MI) Sanders Wolf 
Miller (NC) Sandlin Woolsey 
Miller, Gary Saxton Wu 
Miller, George Schakowsky Wynn 
Mollohan Schiff Young (AK) 
Moore Schrock Young (FL) 
NOT VOTING—8 
Becerra Levin Sanchez, Linda 
Bereuter McInnis $ 
Gephardt Peterson (PA) Simmons 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). The Chair would remind 
Members there are 2 minutes remain- 
ing in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—— 


PERSONAL EXPLANATION 


Mr. LEVIN. Mr. Speaker, earlier today, | was 
unavoidably absent on congressional business 
when recorded votes were taken on four mat- 
ters. Had | been present, | would have voted 
as follows: on rollcall 201, ordering the pre- 
vious question on H. Res. 245, “nay”; on roll- 
call 202, the rule for the Defense Authorization 
bill, “nay”; on rollcall 203, the Child Medication 
Safety Act, “yea”; and on rollcall 204, final 
passage of H.R. 1911, “yea.” 


Ee 


RECOGNIZING 100TH ANNIVERSARY 
YEAR OF FOUNDING OF FORD 
MOTOR COMPANY 


Mr. UPTON. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Energy and Commerce be discharged 
from further consideration of the reso- 
lution (H. Res. 100) recognizing the 
100th anniversary year of the founding 
of the Ford Motor Company, which has 
been a significant part of the social, 
economic, and cultural heritage of the 
United States and many other nations 
and a revolutionary industrial and 
global institution, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 100 

Whereas on June 16, 1903, then 39 year old 
Henry Ford and 11 associates, armed with 
little cash, some tools, a few blueprints, and 
unbounded faith, submitted incorporation 
papers to Michigan’s capital, Lansing, 
launching the Ford Motor Company; 

Whereas Ford began operations in a leased, 
small converted wagon factory on a spur of 
the Michigan Central Railroad in Detroit; 

Whereas the first commercial automobile 
to emerge from Ford was the original 8- 
horsepower, two-cylinder Model A vehicle in 
1903, which was advertised as the 
“Fordmobile” and had a two speed trans- 
mission, 28 inch wheels with wooden spokes, 
and 3 inch tires; 

Whereas between 1903 and 1908, Ford and 
his engineers went through 19 letters of the 
alphabet, creating Models A through S, with 
some of these cars being experimental mod- 
els only and not available to the public; 

Whereas on October 1, 1908, Ford intro- 
duced its ‘‘universal car”, the Model T 
(sometimes affectionately called the “Tin 
Lizzie”), which could be reconfigured by buy- 
ers to move cattle, haul freight, herd horses, 
and even mow lawns, and Ford produced 
10,660 Model T vehicles its first year, an in- 
dustry record; 

Whereas, while in the early days all auto- 
makers built one car at a time, the idea of 
moving the work to the worker became a re- 
ality when parts, components, and 140 assem- 
blers stationed at different intervals inaugu- 
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rated the first moving assembly line at Ford 
in 1913, and a new era of industrial progress 
and growth began; 

Whereas Henry Ford surprised the world in 
1914 in setting Ford’s minimum wage at $5.00 
per an 8-hour day, which replaced the prior 
$2.34 wage for a 9-hour day and was a truly 
great social revolution for its time; 

Whereas that same year, 1914, Henry Ford, 
with an eye to simplicity, efficiency, and af- 
fordability, ordered that the Model T use 
black paint exclusively because it dried fast- 
er than other colors, which meant more cars 
could be built daily at a lower cost, and Ford 
said the vehicle will be offered in “any color 
so long as it is black’’; 

Whereas, upon its completion in 1925, 
Ford’s self-contained Rouge Complex on the 
Rouge River encompassed diverse industries 
that allowed for the complete production of 
vehicles, from raw materials processing to 
final assembly, and was an icon of the 20th 
century and, with its current revitalization 
and redevelopment, will remain an icon in 
the 21st century; 

Whereas, in 1925, the company built the 
first of 196 Ford Tri-Motor airplanes, nick- 
named the ‘‘Tin Goose” and the ‘Model T of 
the Air”; 

Whereas consumer demand for more luxury 
and power pushed aside the Model A, and on 
March 9, 1932, the Ford car, with the pio- 
neering Ford single V-8 engine block, rolled 
off the production line; 

Whereas, while Ford offered only two mod- 
els through 1987 (Ford and Lincoln), due to 
increased competition, the first Mercury was 
introduced in 1938, with a distinctive stream- 
lined body style, a V-8 engine with more 
horsepower than a Ford, and hydraulic 
brakes, thus filling the void between the low- 
priced Ford and the high-priced Lincoln; 

Whereas one of the largest labor unions in 
the Nation was formed as the United Auto- 
mobile Workers (UAW) in 1935, and after a 
rather tumultuous beginning, won accept- 
ance in the late 1930s by the auto industry 
and became a potent and forceful leader for 
auto workers, with Ford building a strong re- 
lationship with the union through its poli- 
cies and programs; 

Whereas by government decree all civilian 
auto production in the United States ceased 
on February 10, 1942, and Ford, under the 
control of the War Production Board, pro- 
duced an extensive array of bombers, tanks, 
armored cars, amphibious craft, gliders, and 
other materials for the World War II war ef- 
fort; 

Whereas on September 21, 1945, Henry Ford 
II assumed the presidency of Ford and on 
April 7, 1947, Ford’s founder, Henry Ford 
passed away; 

Whereas a revitalized Ford met the post- 
war economic boom with Ford’s famed F-Se- 
ries trucks making their debut in 1948 for 
commercial and personal use, and the debut 
of the 1949 Ford sedan, with the first change 
in a Ford body since 1922, the first change in 
a chassis since 1932, and the first integration 
of body and fenders which would set the 
standard for auto design in the future; 

Whereas these new models were followed 
by such well-known cars as the Mercury 
Turnpike Cruiser, the Ford Sunliner Con- 
vertible, the high performing Thunderbird, 
introduced in 1955, the Ford Galaxy, intro- 
duced in 1959, and the biggest success story 
of the 1960s, the Mustang, which has been a 
part of the American scene for almost 40 
years; 

Whereas the Thunderbird wowed the 
NASCAR circuit in 1959, winning more than 
150 races in NASCAR’s top division; 
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Whereas in 1953 President Dwight D. Eisen- 
hower christened the new Ford Research and 
Engineering Center, which was a milestone 
in the company’s dedication to automotive 
science and which houses some of the most 
modern facilities for automotive research; 

Whereas Ford’s innovation continued in 
the 1980s with the introduction of the Tau- 
rus, named the 1986 Car of the Year, which 
resulted in a new commitment to quality 
throughout Ford and future aerodynamic de- 
sign trends in the industry; 

Whereas this innovation continued in the 
1990s with the debut in 1993 of the Ford 
Mondeo, European Car of the Year, the rede- 
signed 1994 Mustang, and the introduction in 
1990 of the Ford Explorer, which redefined 
the sports utility segment and remains the 
best selling SUV in the world; 

Whereas as the 21st century begins, Ford 
continues its marvelous record for fine prod- 
ucts with the best-selling car in the world, 
the Ford Focus, and the best-selling truck in 
the world, the Ford F-Series; 

Whereas the Ford Motor Company is the 
world’s second largest automaker, and in- 
cludes Ford, Lincoln, Mercury, Aston Mar- 
tin, Jaguar, Land Rover, Volvo, and Mazda, 
as well as other diversified subsidiaries in fi- 
nance and other domestic and international 
business areas; and 

Whereas on October 1, 2001, William Clay 
Ford, Jr., the great-grandson of Henry Ford, 
became Chairman and Chief Executive Offi- 
cer of Ford, concentrating on the fundamen- 
tals that have powered Ford to greatness 
over the last century and made it a world- 
class auto and truck manufacturer, and that 
will propel it in the 21st century to develop 
even better products and innovations: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the truly wondrous achieve- 
ments of the Ford Motor Company, as its 
employees, retirees, suppliers, dealers, its 
many customers, automotive enthusiasts, 
and friends worldwide, commemorate and 
celebrate its 100th anniversary milestone; 

(2) recognizes the great impact that Ford 
has had on the lives of Americans and people 
of all nations; and 

(3) congratulates the Ford Motor Company 
for this achievement and trusts that Ford 
will continue to have an even greater impact 
in the 21st century and beyond in providing 
innovative products that are affordable and 
environmentally sustainable, and that will 
enhance personal mobility for generations to 
come. 

Mr. UPTON. Mr. Speaker, I rise 
today to recognize a milestone in 
American ingenuity, to honor the 100th 
anniversary of the founding of Ford 
Motor Company. 

It was June 16, 1903, when 39-year-old 
Henry Ford and 11 associates, armed 
with little cash, some tools, a few blue- 
prints, and unbridled faith, traveled to 
Lansing, MI to file papers launching 
Ford Motor Company. With just $28,000 
in cash, the pioneering industrialists 
gave birth to what was to become one 
of the world’s largest corporations. 

As with most great enterprises, Ford 
Motor Company’s beginnings were 
modest. The company had anxious mo- 
ments in its infancy. The earliest 
record of a shipment is July 20, 1903, 
approximately 1 month after incorpo- 
ration, to a Detroit physician. 
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Perhaps Ford Motor Company’s sin- 
gle greatest contribution to auto- 
motive manufacturing was the moving 
assembly line. First implemented at 
the Highland Park plant in 1918, the 
new technique allowed individual 
workers to stay in one place and per- 
form the same task repeatedly on mul- 
tiple vehicles that passed by them. The 
line proved tremendously efficient, 
helping the company far surpass the 
production levels of their competi- 
tors—and making the vehicles more af- 
fordable. 

Henry Ford insisted that the com- 
pany’s future lay in the production of 
affordable cars for a mass market. Be- 
ginning in 1903, the company began 
using the first 19 letters of the alpha- 
bet to name new cars. In 1908, the 
Model T was born. Nineteen years and 
15 million Model T’s later, Ford Motor 
Company was a giant industrial com- 
plex that spanned the globe. 

From the Model T, to the T-Bird and 
Mustang, to today’s Ford Focus, Ford 
Motor Company has been at the fore- 
front of the automotive industry. 

What started that momentous June 
day in 1903 by Henry Ford and his 11 as- 
sociates has grown into a worldwide 
franchise over the last 100 years. 
Today, Ford Motor Company is a fam- 
ily of automotive brands consisting of 
Ford, Lincoln, Mercury, Mazda, Jag- 
uar, Land Rover, Aston Martin, and 
Volvo. 

Ford Motor Company is synonymous 
with American ingenuity. They are a 
very part of the American cultural fab- 
ric. It is as if both Ford and the coun- 
try grew together during the 20th cen- 
tury. 

Ford’s contributions to the country 
have been great. They are a stalwart 
presence in the American economy, 
and they employ tens of thousands of 
Americans. For millions of Americans, 
Ford has become a part of our everyday 
lives. And the Ford Motor Company 
will continue to be a major presence on 
the American scene over the next 100 
years. 

Mr. DINGELL. Mr. Speaker, as a long-time 
supporter and friend of the automotive industry 
| would like to take this opportunity to recog- 
nize the 100th anniversary of Ford Motor 
Company. Ford Motor Company is the quin- 
tessential model of industrial growth and cap- 
italism at work. Ford has not only been a sig- 
nificant part of the social, economic, and cul- 
tural heritage of the United States, but a revo- 
lutionary industrial and global institution. 

On June 16, 1903, then 39-year-old Henry 
Ford and 11 associates, armed with little cash, 
some tools, a few blueprints, and unbounded 
faith, submitted incorporation papers to Michi- 
gan’s capital in Lansing. For the next 5 years, 
young Henry Ford, first as chief engineer and 
later as president, directed an all-out develop- 
ment and production program which shifted in 
1905 from the rented quarters on Detroit’s 
Mack Avenue to a much larger building at 
Piquette and Beaubien streets. A total of 
1,700 cars—the early Model A’s—came sput- 
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tering out of the old wagon factory during the 
first 15 months of operation. 

The Model T chugged into history on Octo- 
ber 1, 1908. Henry Ford called it the “uni- 
versal car.” It became the symbol of low-cost, 
reliable transportation that could get through 
when other cars stuck in the muddy roads. 
The Model T won the approval of millions of 
Americans, who affectionately dubbed it the 
“Tin Lizzie.” The first years production of 
Model T’s reached 10,660, breaking all 
records for the industry. 

By the end of 1913, Ford Motor Company 
was producing half of all the automobiles in 
the United States. In order to keep ahead of 
the demand, Ford initiated mass production in 
the factory. Mr. Ford reasoned that with each 
worker remaining in one assigned place, with 
one specific task to do, the automobile would 
take shape more quickly as it moved from 
section to section and countless man-hours 
would be saved. The advent of the assembly 
line truly revolutionized industry. 

Henry Ford startled the world yet again on 
January 5, 1914, by announcing that Ford 
Motor Company’s minimum wage would be $5 
a day—more than double the existing min- 
imum rate. Mr. Ford felt that since it was now 
possible to build inexpensive cars in volume, 
more of them could be sold if employees 
could afford to buy them. Ford considered the 
payment of $5 for an 8-hour day the finest 
cost-cutting move he ever made. “I can find 
methods of manufacturing that will make high 
wages,” he said. “If you cut wages, you just 
cut the number of your customers.” 

The Model T started a rural revolution. The 
$5 day and the philosophy behind it started a 
social revolution. The moving assembly line 
started an industrial revolution. 

The Model A was finally pushed aside by a 
consumer demand for even more luxury and 
power. Ford Motor Company was ready with 
plenty of both in its next entry—its first V-8— 
which was introduced to the public on April 1, 
1932. Ford was the first company in history to 
cast a V-8 block in one piece successfully. 
Experts told Mr. Ford it could not be done. It 
was many years before Ford’s competitors 
learned how to mass-produce a reliable V—8. 
In the meantime, the Ford car and its powerful 
engine became a favorite of performance- 
minded Americans. 

Ford Motor Company was only a year old 
when it inaugurated its foreign expansion pro- 
gram in 1904 with the opening of a modest 
plant in Walkerville, Ontario, named Ford 
Motor Company of Canada, Ltd. 

Senior managers from Ford Motor Com- 
pany’s branches and subsidiaries around the 
world descended on company headquarters in 
Dearborn, MI, in June 1948 to attend the com- 
pany’s first-ever full international management 
meeting. After 45 years in business the auto- 
maker had a presence in nearly every corner 
of the globe. 

Today, Ford has manufacturing, assembly 
or sales facilities in 30 countries worldwide. 
Ford produces millions of cars and trucks an- 
nually; it is a leader in automobile sales out- 
side North America. 

The focus of the 1960’s was on youth. A 
young president Kennedy led an economically 
healthy, upbeat America. Ford Motor Com- 
pany recognized a strong market demand for 
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an inexpensive sporty new vehicle targeted to 
the young buyer. Lee lacocca, then the Gen- 
eral Manager of the Ford Division, personally 
sold the startling new concept to Henry Ford 
Il and a skeptical finance department. Start-up 
costs were a mere $75 million due to the in- 
corporation of the existing Falcon engine, 
transmission and axle, but the return invest- 
ment would prove phenomenal. The Mustang 
exploded onto the scene in a 1964 introduc- 
tion that drew throngs to showrooms across 
the country. Such intense interest had not 
been witnessed since the introduction of the 
Model A. The sharp, 4-seat 1965 Mustang be- 
came the “darling” of America. The “love af- 
fair’ brought about the sale of 100,000 Mus- 
tangs in the first 100 days. Total sales for the 
year reached 418,812, far exceeding the 
100,000 projected by market research. Ford’s 
design innovation of the late 1950’s led to the 
Mustang’s record-setting first year sales and 
$1 billion in profits. 

Today, Ford’s plans for continued expansion 
domestically and overseas and the company’s 
wide diversification mean ongoing employment 
opportunities, not only in my home state of 
Michigan and the other 49 states in America, 
but around the globe. The driving force behind 
the Ford Motor Company has been and con- 
tinues to be producing better products at a 
lower cost. 

Through years of prosperity and hardship, 
through war and peace, Ford Motor Company 
grew from one man, a small garage and a 
quadricycle, to a mighty American force con- 
tributing to international economic stability. 
Meanwhile the nation became an industrial 
giant of unmatched strength and vitality. The 
Ford story, in a sense, is the story of the 
American Century. 

Mr. Speaker, as Ford Motor Company cele- 
brates its 100th anniversary, | would ask that 
all my colleagues rise and salute the legend 
and automobile company that is Ford. 

Mrs. NORTHUP. Mr. Speaker, | rise today 
to recognize Ford Motor Company’s 100th an- 
niversary. Throughout 2003, Ford Motor Com- 
pany will celebrate 100 years of manufacturing 
automobiles. Ford’s history is an integral part 
of America’s rise to global economic promi- 
nence. | am very pleased that my hometown 
of Louisville, KY has played a key and long- 
standing role in that history. 

In 1913, Ford began manufacturing Model 
T’s in a small shop on South Third Street in 
Louisville. As our nation grew and met new 
challenges, Ford’s Louisville operation also ex- 
panded. In 1942, Ford’s Louisville operation 
began production of 44,000 trucks for the U.S. 
Army. During the fifties and sixties, Ford’s 
Louisville presence expanded significantly with 
the construction and operation of two major 
manufacturing facilities. These facilities con- 
tinue to produce high-quality trucks and sport 
utility vehicles which remain in great demand 
by the American public. In September of 2002, 
the Louisville Assembly Plant reached a his- 
toric milestone by producing the 5 millionth 
Ford Explorer. 

Mr. Speaker, | also rise to recognize the 
hard work of Ford’s 10,000 employees in Lou- 
isville. This hard-working team of professionals 
is a vital part of our community’s economy. In 
addition to producing great products, they 
have set an example of generosity. In 2002, 
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Ford Motor Company and its employees do- 
nated more than $2.5 million to Louisville com- 
munity organizations. 

| am very pleased that the House of Rep- 
resentatives has honored Ford Motor Com- 
pany with Passage of H. Res. 100—a resolu- 
tion recognizing the company’s 100th anniver- 
sary. As a supporter of this legislation, | ap- 
plaud its passage and commend the House 
for honoring Ford’s contribution to American 
life. 

The SPEAKER pro tempore. 
question is on the resolution. 

The resolution was agreed to. 
AMENDMENT TO THE PREAMBLE OFFERED BY 
MR. UPTON 

Mr. UPTON. Mr. Speaker, I offer an 
amendment to the Preamble. 

The Clerk read as follows: 

Amendment to Preamble offered by Mr. 
UPTON: 

Strike the preamble and insert: 

Whereas, on June 16, 1908, then 39 year old 
Henry Ford and 11 associates, armed with 
little cash, some tools, a few blueprints, and 
unbounded faith, submitted incorporation 
papers to Michigan’s capital, Lansing, 
launching the Ford Motor Company; 

Whereas the Ford Motor Company began 
operations in a leased, small converted 
wagon factory on a spur of the Michigan 
Central Railroad in Detroit; 

Whereas the first commercial automobile 
to emerge from the Ford Motor Company in 
1903 was the original 8-horsepower, two-cyl- 
inder Model A vehicle with a two speed 
transmission, 28 inch wheels with wooden 
spokes, and 3 inch tires; 

Whereas, between 1903 and 1908, Henry Ford 
and his engineers went through 19 letters of 
the alphabet, creating Models A through S, 
with some of these cars being experimental 
models only and not available to the public; 

Whereas, on October 1, 1908, the Ford 
Motor Company introduced its ‘‘universal 
car”, the Model T (sometimes affectionately 
called the ‘‘Tin Lizzie’’), which could be 
reconfigured by buyers to move cattle, haul 
freight, herd horses, and even mow lawns, 
and Ford produced 10,660 Model T vehicles its 
first year, an industry record; 

Whereas the Ford Motor Company inaugu- 
rated the first automotive integrated assem- 
bly line in 1913, changing the old manner of 
building one car at a time through moving 
the work to the worker by having parts, 
components, and assemblers stationed at dif- 
ferent intervals, and beginning a new era of 
industrial progress and growth; 

Whereas Henry Ford surprised the world in 
1914 by setting Ford’s minimum wage at $5.00 
per an 8-hour day, which replaced the prior 
$2.34 wage for a 9-hour day and was a truly 
great social revolution for its time; 

Whereas that same year, 1914, Henry Ford, 
with an eye to simplicity, efficiency, and af- 
fordability, ordered that the Model T use 
black paint exclusively because it dried fast- 
er than other colors, which meant more cars 
could be built daily at a lower cost, and Ford 
said the vehicle will be offered in ‘‘any color 
so long as it is black”’; 

Whereas Ford’s self-contained Rouge Man- 
ufacturing Complex on the Rouge River en- 
compassed diverse industries, including sup- 
pliers, that allowed for the complete produc- 
tion of vehicles, from raw materials proc- 
essing to final assembly, was an icon of the 
20th century, and, with its current revital- 
ization and redevelopment, will remain an 
icon in the 21st century; 

Whereas, in 1925, the company built the 
first of 199 Ford Tri-Motor airplanes, nick- 
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named the ‘‘Tin Goose” and the ‘Model T of 
the Air”; 

Whereas consumer demand for more luxury 
and power pushed aside the then current 
model, and on March 9, 1932, a Ford vehicle 
with the pioneering Ford V-8 engine block 
rolled off the production line; 

Whereas, while Ford offered only two 
brands through 1937 (Ford and Lincoln), due 
to increased competition, the first Mercury 
was introduced in 1938, a car with a distinc- 
tive streamlined body style, a V-8 engine 
with more horsepower than a Ford, and hy- 
draulic brakes, thus filling the void between 
the low-priced Ford and the high-priced Lin- 
coln brands; 

Whereas one of the largest labor unions in 
the Nation was formed as the United Auto- 
mobile Workers (UAW) in 1935, and after a 
rather tumultuous beginning, won accept- 
ance by the auto industry and became a po- 
tent and forceful leader for auto workers, 
with Ford building a strong relationship 
with the union through its policies and pro- 
grams; 

Whereas by government decree all civilian 
auto production in the United States ceased 
on February 10, 1942, and Ford, under the 
control of the War Production Board, pro- 
duced an extensive array of tanks, B-24 air- 
craft, armored cars, amphibious craft, glid- 
ers, and other materials for the World War II 
war effort; 

Whereas Ford dealers rallied to aid the 
Ford Motor Company in its postwar come- 
back, proving their merit as the public’s 
main point of contact with the company; 

Whereas, on September 21, 1945, Henry 
Ford II assumed the presidency of Ford and 
on April 7, 1947, Ford’s founder, Henry Ford 
passed away; 

Whereas a revitalized Ford met the post- 
war economic boom with Ford’s famed F-Se- 
ries trucks making their debut in 1948 for 
commercial and personal use, and the debut 
of the 1949 Ford sedan, with the first change 
in a chassis since 1932, and the first integra- 
tion of body and fenders which would set the 
standard for auto design in the future; 

Whereas these new models were followed 
by such well-known cars as the Mercury 
Turnpike Cruiser, the retractable hardtop 
convertible Ford Skyliner, the high per- 
forming Thunderbird, introduced in 1955, the 
Ford Galaxie, introduced in 1959, and the big- 
gest success story of the 1960s, the Ford Mus- 
tang, which has been a part of the American 
scene for almost 40 years; 

Whereas, in 1953, President Dwight D. Ei- 
senhower christened the new Ford Research 
and Engineering Center, which was a mile- 
stone in the company’s dedication to auto- 
motive science and which houses some of the 
most modern facilities for automotive re- 
search; 

Whereas Ford’s innovation continued 
through the 1980s with the introduction of 
the Ford Taurus, which was named the 1986 
Motor Trend Car of the Year, and which re- 
sulted in future aerodynamic design trends 
throughout the industry; 

Whereas this innovation continued 
through the 1990s with the debut in 1993 of 
the Ford Mondeo, European Car of the Year, 
the redesigned 1994 Ford Mustang, and the 
introduction in 1990 of the Ford Explorer, 
which defined the sports utility vehicle 
(SUV) segment and remains the best selling 
SUV in the world; 

Whereas, as the 21st century begins, Ford 
continues its marvelous record for fine prod- 
ucts with the best-selling car in the world, 
the Ford Focus, and the best-selling truck in 
the world, the Ford F-Series; 
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Whereas the Ford Motor Company is the 
world’s second largest automaker, and in- 
cludes Ford, Lincoln, Mercury, Aston Mar- 
tin, Jaguar, Land Rover, Volvo, and Mazda 
automotive brands, as well as other diversi- 
fied subsidiaries in finance and other domes- 
tic and international business areas; and 

Whereas, on October 30, 2001, William Clay 
Ford, Jr., the great-grandson of Henry Ford, 
became Chairman and Chief Executive Offi- 
cer of the Ford Motor Company, and as such 
is concentrating on the fundamentals that 
have powered the Ford Motor Company to 
greatness over the last century and made it 
a world-class auto and truck manufacturer, 
and that will continue to carry the company 
through the 21st century to develop even bet- 
ter products and innovations: Now, there- 
fore, be it 

Mr. UPTON (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the amendment to the preamble be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment to the 
preamble offered by the gentleman 
from Michigan (Mr. UPTON). 

The amendment to the preamble was 
agreed to. 

TITLE AMENDMENT OFFERED BY MR. UPTON 


Mr. UPTON. Mr. Speaker, I offer an 
amendment to the title. 

The Clerk read as follows: 

Amendment to the title offered by Mr. 
UPTON: 

Amend the title so as to read: ‘‘Resolu- 
tion recognizing the 100th anniversary year 
of the founding of the Ford Motor Company, 
which has been a significant part of the so- 
cial, economic, and cultural heritage of the 
United States and many other nations and a 
revolutionary industrial and global institu- 
tion, and congratulating the Ford Motor 
Company for its achievements.’’. 

The amendment to the title was 
agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. UPTON. Mr. Speaker, I ask unan- 
imous consent that all Members have 
permission to revise and extend their 
remarks on H. Res. 100, the resolution 
just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


SE 


PERMISSION FOR COMMITTEE ON 
ARMED SERVICES TO FILE SUP- 
PLEMENTAL REPORT ON H.R. 
1588, NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL 
YEAR 2004 


Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Armed Services have permis- 
sion to file a supplemental report on 
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the bill (H.R. 1588) to authorize appro- 
priations for fiscal year 2004 for mili- 
tary activities of the Department of 
Defense, to prescribe military per- 
sonnel strengths for fiscal year 2004, 
and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


EE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2004 


The SPEAKER pro tempore (Mr. 
SWEENEY). Pursuant to House Resolu- 
tion 245 and rule XVIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 1588. 

The Chair designates the gentleman 
from Texas (Mr. BONILLA) as chairman 
of the Committee of the Whole, and re- 
quests the gentleman from New York 
(Mr. SWEENEY) to assume the chair 
temporarily. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1588) to 
authorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, to prescribe mili- 
tary personnel strengths for fiscal year 
2004, and for other purposes, with Mr. 
SWEENEY (Chairman pro tempore) in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the bill is considered as 
having been read the first time. 

Under the rule, the gentleman from 
California (Mr. HUNTER) and the gen- 
tleman from Missouri (Mr. SKELTON) 
each will control 60 minutes. 

The Chair recognizes the gentleman 
from California (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

We have an excellent defense bill be- 
fore us today. We have learned a num- 
ber of lessons from the conflict we just 
concluded in Iraq. I think the lessons 
of the last 15 years are that we must 
have in this country broad military ca- 
pabilities, and that means we have got 
to be able to handle a conventional ar- 
mored attack or conventional warfare. 
We must be able to handle guerilla 
warfare. We must be able, at the same 
time, to conduct the war against ter- 
rorism, and we have to prepare for the 
eventuality that ballistic missiles may 
at some point be launched against the 
United States. 

Mr. Chairman, this bill addresses 
America’s military issues. We address 
all of the issues that are brought up 
with respect to personnel. We have a 
4.1 percent average pay increase in this 
bill. We have targeted bonuses where 
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we have critical skills requirements 
and critical grade requirements. We 
provide for family housing. We do all 
the things that are important for peo- 
ple. At the same time, we modernize 
and we have more money for mod- 
ernization than we have in years past, 
Mr. Chairman. 

We have lots of old platforms. We 
know that our Army helicopters aver- 
age 18.6 years of age. Two-thirds of the 
Naval aircraft are over 15 years. And if 
you go down the line you even come up 
with some antiquities. You come up 
with B-52 bombers, the youngest of 
which was built in 1962. So we have 
many years where modernization is re- 
quired, and we have embarked on this 
first step of modernization with this 
bill that provides a little over $70 bil- 
lion for modernization. 

Mr. Chairman, we have learned les- 
sons in Iraq, and this committee, which 
worked very hard, Democrats and Re- 
publicans on all of our subcommittees 
listened to our military after the oper- 
ation in Iraq, and we asked them what 
their lessons learned were, what new 
systems, what new capabilities could 
we work on to give them even more ef- 
fectiveness on the battlefield. They 
talked to us, and we have embedded 
some of these requests, Mr. Chairman, 
in this bill. 

So this bill reflects not just rec- 
ommendations from the administra- 
tion over the last several years, but it 
reflects what war-fighting leaders need 
on the battlefields and what they have 
learned is required as a result of this 
most recent conflict. So this is a very 
up-to-date bill. 

Mr. Chairman, we need a number of 
what I would call so-called enablers to 
continue to fight today’s wars and also 
prepare for tomorrow’s wars. We need 
airlifts. You have to have the ability to 
move that air bridge and move across 
that air bridge either from the United 
States to a military operation around 
the world, or to move from foreign- 
based troops, troops in Germany or 
other places, move them into the bat- 
tlefields and not only move troops in 
but move equipment in and provide 
that bridge of tankers to be able to 
move strike aircraft in, long-range 
strike aircraft or short-range tactical 
aircraft which, combined with preci- 
sion munitions, can hit those targets, 
whether it is an al Qaeda cave in Af- 
ghanistan or a leadership bunker in 
Iraq or in some other part of the world. 
We have supplied more money for that 
very important area, Mr. Chairman. 

We also need to bolster precision- 
guided munitions which have provided 
us with so much leverage in this oper- 
ation. We do that here. 

We also provide for more robust mis- 
sile defense because we know that Scud 
missiles launched in a theater can 
paralyze our tactical airfields. Until we 
can take care of those airfields and 
bring people in and bring aircraft in, 
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we know we have to have the ability to 
pull down Scud-class ballistic missiles 
and increasingly effective ballistic mis- 
siles that are actually more high-pow- 
ered, more capable than Scuds. For 
that reason, Mr. Chairman, we have 
money in this bill for Patriot missile 
systems, for more procurement of our 
missile systems, so we can protect our 
troops in theater and project American 
power around the world. That is an- 
other enabler. 

We also put money in for the deep 
strike program, Mr. Chairman. That is 
important. That will follow on and bol- 
ster this fleet of B-ls, B-2s and B-52s 
that carried the war to the enemy so 
effectively in this last theater. 

So we do a number of things, Mr. 
Chairman, that will enable us to not 
only fight today’s wars but also look 
beyond the horizon and will help us 
fight tomorrow’s wars. 

Let me tell you, Mr. Chairman, you 
will be listening to the reports of our 
subcommittee chairman and the rank- 
ing members of those subcommittees 
and you will see that this bill is a prod- 
uct of a lot of hard work, a lot of folks 
who sat in those chairs and listened 
not only to the daily briefings on the 
Iraq operation but listened very in- 
tently to our people in uniform when 
they told us what we are going to need 
to protect this country. Our folks have 
done a great job. 

So, finally, let me commend our com- 
mander-in-chief, President Bush, for 
the blueprint that he laid out for us, 
for Secretary Rumsfeld, our military 
leaders, but, lastly, everybody who pro- 
jected American power in this last con- 
flict, who went out, right down to that 
19-year-old kid carrying an M-16 trying 
to go through the choke point at 
Nasiriya in Iraq. 

America’s military team has per- 
formed brilliantly for us. Now it is 
time for us to perform for them. 

I want to thank my ranking member, 
the gentleman from Missouri (Mr. 
SKELTON), for his great partnership in 
putting this bill together. We have had 
a few contentious moments and we 
may have a few more as we go through 
this bill. There are a few items that do 
not come up very often in the defense 
bill but will come up. But after the arm 
wrestling is over, Mr. Chairman, you 
will see a united Committee on Armed 
Services and hopefully a united House 
of Representatives standing tall behind 
the uniformed people in the United 
States military. So I am very grateful 
to the gentleman from Missouri (Mr. 
SKELTON) for his work. 

I want to also say I am very grateful 
to our subcommittee chairman, the 
gentleman from Pennsylvania (Mr. 
WELDON), the gentleman from Colorado 
(Mr. HEFLEY), the gentleman from New 
Jersey (Mr. SAXTON), the gentleman 
from New York (Mr. McHuGH), the gen- 
tleman from Alabama (Mr. EVERETT), 
and the gentleman from Maryland (Mr. 
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BARTLETT), and also all of their rank- 
ing members on their subcommittees 
for the hard work they have put in. 

Mr. Chairman, we will start pre- 
senting our subcommittee reports mo- 
mentarily. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
my myself such time as I may con- 
sume. 

Mr. Chairman, I rise in support of 
this Armed Services bill. I would like 
to first pay tribute to our chairman, 
the gentleman from California (Mr. 
HUNTER), if I may, for his sincerity, for 
his hard work, and for his determina- 
tion in taking care of the troops and 
making sure that they have the right 
equipment and ammunition that they 
need to succeed on the battlefield. 

We are so very, very proud of the 
young men and young women and the 
victory that they have brought about 
in the fields of battle in Iraq for several 
reasons; and a lot of it is tied right 
back to the work we have done on the 
Committee on Armed Services through 
the years. 

The first is the high caliber of young 
men and young women that we have. 
They are professionals. They are dedi- 
cated and highly trained. The oper- 
ation and maintenance dollars we have 
given towards training has paid off. 

Secondly, the equipment that they 
have had. When you speak of the M-1, 
A-1 tanks, the Bradley fighting vehi- 
cles or the B-2 bombers or whatever, 
their equipment has been the very best 
available. 

Number three is the ammunition 
they have had, the precise ammuni- 
tion, the targeted ammunition they 
have. Whether you are speaking about 
a red dot on the target through a rifle 
at 300 meters or a JDAM bomb being 
dropped from a B-2 bomber at 40,000 
feet that goes through a window of 
choice, all of that has contributed. 

On top of that, it was interesting to 
note that the gentleman in charge of 
all of the British troops, Air Marshall 
Brian Burrage, gave tribute to the 
plans that came out of the American 
war colleges through this whole effort 
in Iraq. He said that the plans that 
were fulfilled in the Iraqi campaign 
will be studied in war colleges for dec- 
ades to come. 

The last reason we did so well and as 
a result of a lot of work in the Com- 
mittee on Armed Services going back a 
number of years was the jointness that 
was apparently seamless between each 
of the services. All of that came about 
as a result of the work that we did on 
the Committee on Armed Services. 

This bill, Mr. Chairman, is a good 
bill. As the chairman has noted, it does 
a lot of good things for the troops: the 
4.1 percent average pay raise, the fam- 
ily housing, the medical care, all of 
this combined together does a great 
deal. The research and development 
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that grows into future systems. The 
procurement of the weapons systems 
and ammunition that we provide for 
and authorize is so very important. 
The O&M, Operation and Maintenance, 
which allows not just keeping the 
lights on but allows for extensive 
training, whether it be at Fort Irwin or 
whether it be on a ship or on an air- 
plane. 

All of this is so very important to the 
uniformed services. We are very proud 
of them, every one of them. We salute 
them on their recent victory. 

We are, as you know, compelled to 
remind ourselves sadly that we are ina 
war against terrorism and there will be 
great burden on the military forces as 
we proceed with this war against those 
terrorists of which we have learned so 
much. 

But I must say, Mr. Chairman, that 
there are provisions in this bill that I 
wish that the Committee on Rules had 
allowed full and fair debate thereon. 
We still have one more rule to go, so I 
am hopeful that the Committee on 
Rules will allow some of these amend- 
ments to be made in order, such as the 
one involving Civil Service. I think it 
is very important that we have a full 
and fair debate on that. Cooperative 
threat reduction should be a very im- 
portant issue that we should debate 
here, among others. The base closing 
issue should be one that we should at 
least have a debate on in this forum. 

So with that exception, hoping that 
the Committee on Rules can reverse 
itself and help us have a more complete 
debate probably tomorrow as a result 
of the second rule that will be forth- 
coming from the Committee on Rules, 
I certainly hope we can continue that 
insistence. 
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Overall, this is a good bill. Whether 
it is a young sailor on a ship or wheth- 
er it is a general directing an oper- 
ation, all of them fare well as a result 
of the work, and hard work by this 
committee. 

Again, let me thank Chairman HUN- 
TER for his sincerity through all of 
this. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUNTER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
WELDON), the vice chairman of the 
committee, who is chairman of the 
Subcommittee on Tactical Air and 
Land Forces. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, this bill is about America’s 
patriots. This bill is about America’s 
heroes. From Kabul to Baghdad, from 
Riyadh to Graznyy, our sons and 
daughters are in harm’s way doing a 
fantastic job, and we applaud them 
with this legislation. 

But this bill is also about two other 
patriots. This bill is about the gen- 
tleman from California (Mr. HUNTER), 
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and it is about the gentleman from 
Missouri (Mr. SKELTON), two great 
Americans, Mr. Chairman, who brought 
us together; two great Americans who 
worked us for 30 hours over 2 days in 
the most extensive markup that I have 
been involved in in 17 years in this 
body. And while there were some issues 
that were very tightly split, in the end 
only two Members out of 60 dissented. 
And as we have done in the past, we 
will work our will and our way today 
to come up with a bill that we can be 
proud of. 

But I want to pay tribute, especially 
to DUNCAN HUNTER and IKE SKELTON for 
their leadership. They are both great 
Americans. They both served their 
country in military combat. They both 
understand as much as anyone else in 
this body what this bill is all about. It 
is an honor and a privilege for me to 
serve with both of them. And I know 
my colleagues on the Committee on 
Armed Services and in this body under- 
stand and appreciated the leadership of 
both of these outstanding individuals. 

So this bill is about their leadership 
in helping us mold a bill that will pro- 
vide the support for our patriots. In our 
subcommittee, the Subcommittee on 
Tactical Air and Land Forces, we in- 
creased funding, with the help of our 
two patriotic leaders, by almost $2 bil- 
lion. And where do we put that money? 
We put $600 million of it into addi- 
tional authorization for M1 tanks and 
Bradley Fighting Vehicles, because 
they did so well in the recent battles in 
Iraq. We put $200 million of extra 
money to maintain our ammunition in- 
dustrial base, vitally important for our 
capabilities for the future. 

On the F-22 program, we kept the au- 
thorized amount at the level requested 
by the Air Force and DOD; but we per- 
formed our legitimate role of over- 
sight, and we said to the contractors in 
the Air Force, you are not making 
enough progress on the software for 
this vital aircraft; and until you do, we 
are going to fence a portion of this 
money. Because as stewards for the 
taxpayers, we must make sure that the 
money we spend is, in fact, spent in the 
most cost-effective way possible. 

Mr. Chairman, we also put $1.7 billion 
in the legislation for the Future Com- 
bat System in transition of our Army, 
and we provided multiyear procure- 
ment for the E-2C and the F-18, as well 
as the C-130J. 

Mr. Chairman, this bill will not be 
perfect to each one of us individually; 
but collectively, as we come together 
as 60 Members of the committee and 
435 Members of the House, it is a bill 
that we all can support, a bill that 
would do what needs to be done to sup- 
port those brave patriots who are 
today serving our Nation. 

In addition, on some of the more con- 
tentious issues involving cooperative 
threat reduction and involving nuclear 
policy, the chairman and the ranking 
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member have worked with us to craft 
some important additions in this bill. 
We, in fact, include in the bill the re- 
quirement of establishing a Strategic 
Nuclear Commission to look at what 
our nuclear posture should be over the 
next 20 years in a bipartisan approach. 
We have included language to find 
compromises on the way that we assist 
the former Soviet states in taking 
apart their weapons of mass destruc- 
tion. 

So, Mr. Chairman, I have no problem 
in supporting this legislation. There 
will be some amendments that will be 
offered that will be helping to perfect 
it even more. And in closing, besides 
thanking our two patriots, I want to 
thank my good friend and colleague, 
the gentleman from Hawaii (Mr. ABER- 
CROMBIE). He is the ranking member of 
our subcommittee. He is an out- 
standing American. He has been in- 
volved in every aspect of the develop- 
ment of this portion of our bill. He isa 
quiet man, who never speaks his mind; 
but all of us love him because, in the 
end, we know that he means well by 
those soldiers, sailors, Marines, and 
corpsmen who this bill is written to 
support. 

Mr. Chairman, I thank our colleagues 
and urge a ‘‘yes’’ vote on the bill and 
again thank our two leaders for their 
great work. 

Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the gentleman from Mis- 
sissippi (Mr. TAYLOR), the ranking 
member on the Subcommittee on Pro- 
jection Forces. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I regret that my Republican 
colleague, the gentleman from Mary- 
land (Mr. BARTLETT), is not here, so I 
hope I do not steal his thunder. From 
the Subcommittee on Projection 
Forces, we have done a number of 
things for America’s industrial base; 
but, more importantly, we have done a 
lot of good things for the men and 
women who serve our country. It is un- 
conscionable to send them out to sea in 
old ships, old helicopters, and old 
planes. So we do take some steps to ad- 
dress those needs with this bill. 

I regret that we really do not do 
enough. We are now down to a fleet of 
about 300 ships. And at the rate we are 
going, we are on our way to a fleet of 
140 ships. Fleet age used to be about 30 
years. We are now down to keeping 
them for about 20, and we are only put- 
ting 7 in the budget. So quick math 
tells you if you are going to build 7 
ships a year, and only keep them for 20 
years, you are down to a 140-ship fleet. 
I hope we can turn that around. We 
have not had much help from this ad- 
ministration. Quite frankly, we did not 
have much help from the previous ad- 
ministration. And I do think a navy is 
important for force projection, so I do 
think the Congress needs to pay more 
attention to that. 

We authorized three DDG—5ls, one 
LPD-17 advanced funding, two T-AKE 
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ships, one Virginia-class submarine, 
which will be purchased with multiyear 
funds. The idea being that things are so 
expensive, things that take 4 or 5 years 
to build, we can go ahead and pay for 
them in four or five installments rath- 
er than one. Two SSBN to SSGN con- 
versions. One LHD-8. $85 million for 
the Littoral Combat Ship, our next 
generation of small ships to operate in 
the Littoral zones around the world. 
One LCAC SLEP Program, Service Life 
Extension Program. 

Additionally, we have authorized the 
money to replace about 333 Tomahawk 
missiles that were used up in the 
course of the most recent war, and 
about a $40 million increase to the pro- 
duction line so that they can be built 
quicker than they would have been. 
One C-17 for airlift, $229 million for 
aerial refueling, which gives the Pen- 
tagon the option to either purchase or 
lease those planes that we need. Long- 
range bombers. We add about $100 mil- 
lion for the next generation of the 
manned bomber, and we will see to it 
that a number of B-2s will be kept in 
the inventory that would have been ex- 
pired. 

So, again, we are not doing every- 
thing that I think any of us would like 
to do; and, quite frankly, I very much 
regret the Committee on Rules not al- 
lowing an amendment to be put on the 
floor so that every Member of this body 
could vote whether or not we are going 
to have another round of base closures. 
I think it is a particularly bad idea and 
a particularly bad idea when our Na- 
tion is at war. 

I very much regret that the demo- 
cratic process will not be given an op- 
portunity to express itself. I hope the 
Committee on Rules will change their 
mind between now and tomorrow. 

The CHAIRMAN. Does the gentleman 
from New Jersey (Mr. SAXTON) request 
unanimous consent to control the time 
on behalf of Chairman HUNTER? 

Mr. SAXTON. I do, Mr. Chairman. 

The CHAIRMAN. Without objection, 
the gentleman from New Jersey (Mr. 
SAXTON) is recognized. 

There was no objection. 

Mr. SAXTON. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Colorado (Mr. 
HEFLEY). This year, for the first time 
in the new subcommittee laydown, the 
chairman and the committee members 
decided to combine the Subcommittee 
on Readiness and the Subcommittee on 
Military Construction as part of the 
new configuration. The gentleman 
from Colorado (Mr. HEFLEY) has a com- 
mittee report on this new sub- 
committee. 

Mr. HEFLEY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I rise today in strong support 
of H.R. 1588, the National Defense Au- 
thorization Act for fiscal year 2004. 

We have all witnessed our military 
success in Afghanistan and Iraq and in 
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the rest of the world. These successes 
are a tribute to the quality of our 
servicemembers as well as to the im- 
portance of realistic and frequent mili- 
tary training. The act contains three 
environmental provisions that will en- 
sure the military’s continued ability to 
train in realistic scenarios without ne- 
glecting the military’s commitment to 
be responsible environmental stewards. 
The act amends the Endangered Spe- 
cies Act, the Marine Mammal Protec- 
tion Act, and reauthorizes the Sikes 
Act. I will speak to these environ- 
mental provisions as we go on during 
the course of the next few days when 
those subjects come up, but I think 
these are very important provisions. 

H.R. 1588 also recognizes that the 
military services will face real chal- 
lenges as personnel and equipment re- 
turn home from the war. The level of 
effort necessary to resurge this equip- 
ment at our maintenance depots will 
be extraordinary. So the act recognizes 
this and adds funding to the key readi- 
ness depot accounts in order to take 
care of this problem. This act rec- 
ommends an additional $680 million for 
active and reserve depot maintenance, 
an unprecedented but vital funding in- 
crease. 

I am disappointed the military serv- 
ices have allowed funding to slip to an 
unacceptably low level during these 
times, and I hope the military services 
take advantage of the circumstances 
that have allowed the committee to 
add such a large increase and urge the 
Department to avoid getting itself into 
this situation in the future where such 
large increases from Congress are nec- 
essary. 

This act also provides an additional 
$180 million for maintenance-related 
repair parts or flying hour spares to 
support readiness missions. This act 
also takes the unprecedented step of 
funding every unfunded requirement 
identified by the commandant of the 
United States Marine Corps. 

In addition to readiness issues, I 
would like to address the Military Con- 
struction and Base Realignment and 
Closure, the BRAC, process. Once 
again, the Department’s budget request 
for military construction and family 
housing fell far short of meeting the 
services’ needs. To address some of the 
greatest readiness and quality-of-life 
shortfalls, H.R. 15888 includes $9.8 mil- 
lion in military construction and fam- 
ily housing, which is a real increase to 
the President’s budget of more than 
$400 million. 

H.R. 1588 also includes a number of 
commonsense improvements to exist- 
ing base closure laws. First, H.R. 1588 
establishes a force structure floor. U.S. 
forces are already under severe strain, 
and this provision would prevent fur- 
ther cuts that could further damage 
military readiness. 

Second, the bill requires that the 2005 
BRAC round result in a basing plan 
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that is capable of supporting the base 
force, a modest but capable level of 
forces that was crafted immediately 
following the Cold War. In creating the 
basing plan, DOD would be required to 
assume a worst-case scenario in which 
no U.S. forces could be permanently 
stationed outside the United States. 
The act uses the base force, a slightly 
larger force than we have today, as the 
force baseline because it represents the 
level to which we might reasonably ex- 
pect the United States military to 
surge to meet a future crisis or to 
change or a change in threats facing 
our Nation. 

Finally, H.R. 1588 requires the Sec- 
retary of Defense to establish an ‘‘early 
off”? list of military installations that 
are critical to our national defense. 
This list would include at least one- 
half of all U.S. installations and would 
spare many communities the worry 
and cost associated with the BRAC 
process by allowing their early removal 
from the list of facilities that the 
BRAC Commission may consider for 
closure. In other words, there are some 
bases that absolutely the Defense De- 
partment cannot do without. They 
know it. They know what these bases 
are. They know they are not going to 
be on the closure. For pity sake, get 
them off the list and spare these com- 
munities. And this amendment would 
do that. 

H.R. 1588 will make real improve- 
ments in U.S. military readiness and 
ensure the continued strength of U.S. 
Armed Forces for years to come, and I 
urge my colleagues to join me in sup- 
porting this act. 

Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the gentleman from Mas- 
sachusetts (Mr. MEEHAN), the ranking 
member of the Subcommittee on Ter- 
rorism, Unconventional Threats and 
Capabilities. 

Mr. MEEHAN. Mr. Chairman, I thank 
the ranking member, the gentleman 
from Missouri (Mr. SKELTON), for yield- 
ing the time. 

Mr. Chairman, I rise to speak on the 
Department of Defense authorization 
bill, and let me first of all say that I 
am concerned the technical corrections 
amendment aims to rewrite the Endan- 
gered Species Act and the Marine 
Mammal Protection Act, two critical 
environmental laws. 
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The House Committee on Armed 
Services marked this bill up in a ses- 
sion that lasted over 24 hours. We de- 
bated issue after issue, and we raised 
serious concerns about the Depart- 
ment’s efforts to effectively eliminate 
the Civil Service system and to gut im- 
portant environmental protections. 
While the debate certainly was conten- 
tious, it was an open debate. 

Today we are faced with a much dif- 
ferent scenario. Amendments to re- 
store Civil Service protections and pro- 
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tect the environment were not made in 
order. A rewrite of major environ- 
mental laws was included in the man- 
ager’s amendment. I did not get an op- 
portunity to speak on the rule, but I 
believe strongly that the rule that was 
passed by this House makes a mockery 
of the deliberative process. 

As the ranking member of the Sub- 
committee on Terrorism, Unconven- 
tional Threats and Capabilities, I be- 
lieve the committee’s work, the legis- 
lative product before us, is on the 
whole a solid proposal. At a time when 
our Nation’s military is being called 
upon to make greater than normal sac- 
rifices, this bill in my estimation rep- 
resents a step in the right direction, 
for I have seen firsthand an example of 
this personal sacrifice in traveling 
around the world to Afghanistan and 
other places. 

I recognize the importance of pro- 
viding a truly bipartisan authorization 
package in order to maintain a second- 
to-none military. Towards this end, the 
Subcommittee on Terrorism, Uncon- 
ventional Threats and Capabilities au- 
thorized increased spending on 
DARPA, chemical and biological de- 
fense measures, and at the Special Op- 
erations Command. I applaud the gen- 
tleman from New Jersey (Mr. SAXTON) 
for his leadership for the ultimate ap- 
proval of these issues. 

That said, I would like to address a 
few less-than-impressive measures con- 
tained in the portion of the bill that 
pertains to the Subcommittee on Ter- 
rorism, Unconventional Threats and 
Capabilities. For starters, this bill re- 
duces funding for information tech- 
nology or IT programs by as much as $2 
billion to fund in some cases initiatives 
perhaps more suited for the conflict of 
yesterday rather than those of tomor- 
row. 

I am particularly concerned about 
the nature of the proposed cut to the 
Navy-Marine Corps Internet. In my 
mind, the depth and breadth of the IT 
cuts represents a stunning rec- 
ommendation, given that our mili- 
tary’s complete transition into the in- 
formation age is well under way. 

Mr. Chairman, I sincerely hope that 
as this legislation moves forward that 
much work can be done in the con- 
ference committee, because, as of 
today, I believe this bill is a flawed 
bill, and I hope that we are open to op- 
erating, as we move further, in work- 
ing with the conference committee to 
correct these flaws. 

Mr. SAXTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 1588, the National Defense 
Authorization Act for Fiscal Year 2004. 

Last week, the Committee on Armed 
Services approved this bill by a vote of 
58-2, continuing the committee’s tradi- 
tion of bipartisanship in addressing the 
defense needs of this Nation. The bill 
contains several initiatives that will 
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aid the armed services and the Federal 
Government as a whole in the ongoing 
war against terrorism and contains 
several promising provisions which will 
help to transform the military services 
into the condition in which they need 
to be for the future. 

I have the honor of chairing the first 
standing committee in this House de- 
voted exclusively to defending from the 
terrorist threat, the Subcommittee on 
Terrorism, Unconventional Threats 
and Capabilities. As many in this body 
know, I worked for many years toward 
the establishment of such a sub- 
committee, and I thank the gentleman 
from California (Mr. HUNTER) for his 
wisdom in bringing this idea to fru- 
ition. 

I believe our subcommittee has al- 
ready proven its worth, and we plan to 
do much more in the weeks and months 
to come. 

The subcommittee’s ranking mem- 
ber, the gentleman from Massachusetts 
(Mr. MEEHAN), and I have worked hard 
together to explore a multitude of 
ways to provide the Department of De- 
fense with the capability to defeat and 
defend against terrorists at home as 
well as abroad. 

I will be the first to acknowledge 
that we are off to a good start, but we 
have a long, long way to go before we 
are satisfied that we on this committee 
and in the Congress have done all we 
can to protect our country against the 
scourge of terrorism. There are many 
areas to address and so many good 
ideas abound that in some ways it is 
difficult to know where to concentrate 
our efforts. However, several enduring 
themes have appeared since the estab- 
lishment of our subcommittee, all of 
which are addressed in some measure 
in this bill. 

For example, we learned that the 
best way to fight terrorism is to keep 
terrorists as far from our shores as pos- 
sible. I believe the Special Operations 
Command is our best weapon for this 
mission. This bill bolsters the bill’s ca- 
pabilities in several areas. 

Let me just say this about the Spe- 
cial Operations Command. The defense 
of our country in the new war on ter- 
rorism is a many-fold type of defense, 
but for the purposes of this conversa- 
tion, let me just separate it into two 
parts. The area of homeland security is 
important; and, to that end, this Con- 
gress and our government have estab- 
lished a new Department on Homeland 
Security. It is important. It works here 
within and close to the borders of the 
United States to put in place defensive 
measures as well as measures that will 
help us react properly should a ter- 
rorist attack occur. 

The second part, and perhaps at least 
from my point of view an equally im- 
portant part of the task, is the offen- 
sive and defensive capabilities offered 
to us through the Special Operations 
Command. In both Afghanistan and 
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Iraq, an immense part of the effort 
went largely unnoticed by the Amer- 
ican public. We embedded reporters, 
hundreds of them, within the ranks of 
our troops, and each day on television 
we could watch as we progressed in the 
desert. 

A lady back home said, why did the 
American Department of Defense de- 
cide to put the Special Operations 
Command on television? I said, ma’am, 
we did not. You did not see what they 
did. But suffice it to say in this con- 
versation, they were an extremely ef- 
fective force that did a great deal. 
They are made up of Navy Seals, Army 
Rangers, Green Berets. There is an Air 
Force unit located at its permanent 
base here in Herbert Field in Texas, 
and we are standing up new Marine 
units to act in concert with the Special 
Forces groups. 

This year we believe that they are so 
important that we are increasing the 
funding allotted for Special Forces by 
33 percent, from about $4.3 billion to 
about $6 billion. This is important, and 
we recognize the wonderful job they 
have done. I will not go on to describe 
their methods of operation and the 
kinds of things that they do because it 
would in some ways perhaps inhibit 
their capabilities, but suffice it to say 
they are extremely important to to- 
day’s war on terrorism. 

In addition to the groups that I list- 
ed, there are some folks that do some 
other special kinds of jobs that are also 
in the Special Forces. Civil operations, 
for example. During a fight, is it im- 
portant to try to bring along the peo- 
ple, the population within whom our 
Special Forces are working? Of course 
it is. We have civil operations units to 
do that. We also have communicators 
known as psychological operators who 
are part of the Special Forces, and they 
do a wonderful job in communicating 
messages to the people in the theater 
of operation. 

Last week I had an opportunity to go 
to Walter Reed Hospital and visit some 
of our wounded soldiers. There were 
some special operators who had been 
wounded as well. They are great peo- 
ple, and to the person when I asked 
them what it is that they would wish 
most about their future, they said I 
would like to get out of this bed and go 
back to my unit. They are great peo- 
ple, and my hat is off to them for the 
great job they do under the leadership 
that we have provided them. 

There are also emerging issues in- 
volving the role of the National Guard. 
We are working on these questions 
with the new Assistant Secretary of 
Defense for Homeland Defense and will 
involve the Department of Homeland 
Security and the National Guard in the 
resolution of these matters. 

There is need for more and better and 
cheaper chemical and biological detec- 
tors and countermeasures of various 
sorts. To meet this need, we have es- 
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tablished a chemical and biological ini- 
tiative fund to allow promising ideas to 
compete for funding. 

Mr. Chairman, I could go on for a 
long time and talk about the activities 
of the subcommittee and the things 
that we oversee. The gentleman from 
Massachusetts (Mr. MEEHAN) men- 
tioned information technology which is 
critical. We are trying to get our arms 
around that. 

I strongly encourage all Members to 
support H.R. 1588. This is an excellent 
bill that should receive the over- 
whelming support of this body. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. ORTIZ), the ranking member of the 
Subcommittee on Readiness. 

Mr. ORTIZ. Mr. Chairman, I rise in 
support of H.R. 1588, the National De- 
fense Authorization Act for Fiscal Year 
2004. 

I want to specifically address the pro- 
visions of the act relating to military 
readiness. 

First, I thank my colleagues on the 
subcommittee and the full committee 
for the manner in which they partici- 
pated in the business of the sub- 
committee this session. 

I also want to express my apprecia- 
tion to the gentleman from Colorado 
(Mr. HEFLEY) for his leadership and ex- 
ample in developing the readiness por- 
tion of the fiscal year 2004 National De- 
fense Authorization Act. We were on an 
accelerated pace this session, and there 
were many issues that we were unable 
to address. 

Additionally, this authorization act 
is based on a peacetime bill request 
from the administration that did not 
address many of the known reconstitu- 
tion or post-conflict requirements. Our 
dedicated military and civilian per- 
sonnel continue to do their part in pro- 
tecting the security of this great Na- 
tion. We are obligated to do our part. 

Mr. Chairman, while I am concerned 
that this act does not provide all that 
I would like to see in the direct readi- 
ness accounts, I am more distressed 
over the process. 

First, there were issues that should 
have been addressed in the Sub- 
committee on Readiness that were pre- 
sented during the full committee 
mark. I speak especially about the en- 
vironmental provisions and the civilian 
personnel provisions that were inserted 
in the chairman’s mark. Most trou- 
bling to me are the broad changes dis- 
mantling the safeguards in the civilian 
personnel system. Many of the changes 
are based on the homeland security 
model that has not been implemented 
yet. This bill would extend these exper- 
imental rollbacks to the more than 
700,000 Department of Defense civilian 
employees who performed tremen- 
dously during Operation Enduring 
Freedom and Operation Iraqi Freedom, 
a performance that we acknowledge. 
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There is no doubt in my mind that 
additional changes are needed to the 
civilian personnel management sys- 
tem, but that does not include whole- 
sale removal of safeguards that ensure 
access and fair treatment for those 
dedicated civilian personnel who, like 
their military colleagues, also serve. 

Second, for the first time in my long 
tenure here in the House and on the 
Committee on Armed Services, I am 
concerned about the partisan nature of 
the committee and its deliberations 
during the mark. We have debated 
many contentious issues in the past, 
and I see no reason why I should be- 
lieve that the future will be different, 
but I trust that in the future we will 
remember that the legislative process 
is a consultative process in which com- 
promise among the parties is key to 
crafting some policy that would have a 
lasting effect and that it can only take 
place in an environment where mutual 
respect and bipartisanship is the norm. 

Mr. Chairman, I support this act and 
will vote for it. On balance, it is not a 
bad start. It contains a lot of things 
that I am convinced are needed to per- 
mit the Department of Defense to per- 
form its national security mission, but 
I do not want us to forget that signifi- 
cant work still needs to be done. 

I urge Members to support this bill. 


1430 


Mr. SAXTON. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Alabama (Mr. EVER- 
ETT), chairman of the Subcommittee 
on Strategic Forces. 

Mr. EVERETT. Mr. Chairman, the 
bill reported out by the committee sup- 
ports the administration’s objectives 
while making significant improve- 
ments to the budget request. The re- 
cent conflict in Iraq dramatically dem- 
onstrated the effectiveness of emerging 
military technologies and at the same 
time validated the requirement to sus- 
tain and upgrade the Legacy Force. 
The committee’s report strikes a bal- 
ance between future investments and 
near-term priorities. 

In the area of missile defense, the 
committee’s bipartisan recommenda- 
tion provides the full $9.1 billion re- 
quested by the administration, but 
shifts $282 million from longer-term 
and less well-defined objectives to 
nearer-term priorities, particularly in 
the area of theater missile defense. No- 
tably, it provides $20 million for im- 
proved Patriot IFF, identification, 
friend or foe, to address friendly fire in- 
cidents in Iraq. It also supports the 
President’s program to achieve an ini- 
tial defensive operational capability in 
fiscal year 2004 by expanding the Pa- 
cific missile defense test bed. 

In the area of military space, the 
committee’s recommendation acceler- 
ates the next generation of satellite 
communications and navigation capa- 
bilities which have so recently allowed 
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our military forces to act with unprec- 
edented speed and precision. It also 
provides additional funds for oper- 
ationally responsive space launch to 
shorten launch preparation times from 
months and years to days and weeks. 
Given the increasing importance of 
space to both the United States and po- 
tential adversaries, the committee rec- 
ommends increased funding for space 
surveillance activities. The commit- 
tee’s recommendation provides for the 
sustainment and life extension of our 
strategic nuclear deterrent, which will 
remain a cornerstone of our national 
security posture for years to come. 

It provides the funds necessary to en- 
sure the Nation’s enduring stockpile 
remains safe and reliable even as the 
weapons in that stockpile age well be- 
yond their designed service lives. The 
committee’s recommendation also 
funds at the budget request several 
programs of special interest. Specifi- 
cally, this includes the robust nuclear 
Earth penetrator, the advanced con- 
cepts initiative, and the enhanced test 
readiness program. The report also 
contains a provision that would repeal 
the prohibition on low yield nuclear 
weapons research. These actions will 
allow the defense nuclear complex to 
better respond to new and future mili- 
tary requirements. 

To quickly shift gears to an issue 
close to my heart, I am pleased to say 
that the committee was able to include 
an additional $147 million for Army 
aviation training to fully fund the 
Army’s Flight School XXI program. 
Flight School XXI incorporates a new 
training syllabus derived from lessons 
learned from Kosovo’s Task Force 
Hawk. Aviation students were being 
sent to operational units undertrained. 
To address this dilemma, Flight School 
XXI provides students with more flying 
hours in their “go to war” aircraft and 
calls for greater utilization of modern, 
state-of-the-art training simulators. 
Improved pilot and crew training is 
needed, and I firmly believe that Flight 
School XXI will better prepare Army 
aviators for real-world flying situa- 
tions. 

I would also like to pay tribute to my 
ranking member, the gentleman from 
Texas (Mr. REYES), for the great work 
he has done on these complex issues 
and to both the majority and the mi- 
nority staffs for their long hours and 
hard work they put in on the issues be- 
fore the subcommittee. 

Mr. Chairman, the committee’s rec- 
ommendation addresses administration 
objectives, Defense Department un- 
funded requirements, and Member pri- 
orities. I urge my colleagues to support 
this important legislation. 

Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. REYES), the ranking member of 
the Subcommittee on Strategic Forces. 

Mr. REYES. Mr. Chairman, I thank 
the gentleman for yielding me this 
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time. I am proud to be here to rise in 
strong support of the National Defense 
Authorization Act. In doing so, I would 
like to thank the gentleman from Cali- 
fornia (Mr. HUNTER), the gentleman 
from Missouri (Mr. SKELTON), and in 
particular the gentleman from Ala- 
bama (Mr. EVERETT), chairman of the 
Subcommittee on Strategic Forces, 
and both staffs for their hard work and 
the great work they have done in order 
to report out of our subcommittee to 
the committee on issues that at times 
can be very contentious for all of us. 

While I am concerned that this bill 
contains a few very dangerous provi- 
sions, especially related to civil service 
reform, I believe that this bill makes 
strides to help our men and women in 
uniform. This bill allows for an average 
pay raise of 4.1 percent for all per- 
sonnel, reduces out-of-pocket expenses 
for housing, and eases the financial 
burdens when reservists are mobilized. 

Mr. Chairman, I had the privilege of 
accompanying Chairman DAVID HOBSON 
and four other Members of Congress on 
a visit two weekends ago to the Middle 
East where we received briefings in Ku- 
wait and Bahrain and Baghdad. I notice 
in the gallery we have got represented 
here members of all of our armed serv- 
ices who are watching with great inter- 
est the things that we do and the 
things that we say about this defense 
authorization bill here. I would like to 
share with you and with them in par- 
ticular some of the comments that I 
heard from our men and women in uni- 
form on that recent trip two weekends 
ago. 

They were particularly proud of the 
job that they had done in winning this 
war in record time, with minimum 
losses; but they were not happy be- 
cause they were asked to transition 
from war fighters to peacekeepers. 
That is one of the areas where I think 
we have a lot of work to do, Mr. Chair- 
man, in terms of making sure that we 
are mindful of the role that our men 
and women in uniform play in terms of 
transitioning them from having just 
fought and won a war to the role of 
peacekeeper. Several times they made 
mention to me that they were happy to 
be involved in combat for this country, 
but they felt that their role as peace- 
keepers should be best done by some- 
body else. They mentioned the United 
Nations and other alternatives. They 
felt that being warriors they were not 
suited to become traffic cops imme- 
diately after a conflict. They did not 
have an interest in being city guards or 
maintainers of infrastructure or any of 
those kinds of things. Frankly, those 
are the kinds of issues that I hope as 
members of this committee and Mem- 
bers of Congress, we do a better job at 
doing this. 

In conclusion, Mr. Chairman, these 
are the same men and women in uni- 
form that later on in this authoriza- 
tion we are going to be talking about 
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an amendment that would conceivably 
put them on the border as peacekeepers 
or law enforcement personnel. I hope 
that every Member of Congress remem- 
bers that these men and women have 
done us proud. Let us do them proud by 
keeping them focused on their role. 
ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair would re- 
mind Members to refrain from ref- 
erencing occupants of the gallery. 

Mr. SAXTON. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. CALVERT), whose congres- 
sional district includes Camp Pen- 
dleton. 

Mr. CALVERT. Mr. Chairman, I rise 
in strong support of H.R. 1588. As we 
have done in our recent successes with 
our fine troops, sailors, Marines, air- 
men, they have done a fantastic job. 
The reason they have done such a great 
job, Mr. Chairman, is because their 
success is dependent upon training. 
The motto is “train as you fight.” I 
want to congratulate all of our people 
at all our military bases for the fine 
job that they do at managing those 
bases in spite of difficulties of increas- 
ing bureaucracies and restrictions to 
provide such training. In spite of that, 
they have done as good a job as they 
can. Not only have they succeeded in 
providing that training, but they have 
done a wonderful job in conserving our 
natural heritage. 

In my own home State of California, 
Camp Pendleton, I cannot think of an 
area that has done a better job in pre- 
serving the heritage of Southern Cali- 
fornia. You can go down Highway 5 and 
look upon Camp Pendleton, a part of 
California that you do not see today. 
As a matter of fact, they have done 
such a fine job, the old motto goes, the 
other motto, ‘‘no good deed goes 
unpunished,” that many people try to 
restrict our Marines in training the 
way they fight. Right now of the many 
miles of beach front along Camp Pen- 
dleton, I believe it is close to 40 miles, 
only 500 yards can be used for training 
along that beach front. We have to 
make believe that there are foxholes 
there. We have to put these young Ma- 
rines in buses and ship them to another 
location. They cannot train as they 
fight. We want to do just some modest 
modifications in this legislation which 
would allow our military, as I said, to 
train as they fight. 

This is the right thing to do, Mr. 
Chairman. This is a good bill. This is 
going to provide the kind of training 
that those young men and women de- 
serve. I would urge everyone to support 
this legislation. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Illi- 
nois (Mr. EVANS), a member of the 
Committee on Armed Services. 

Mr. EVANS. Mr. Chairman, this leg- 
islation is vital to continuing our mili- 
tary readiness to further the war on 
terrorism and provide for the defense of 


CONGRESSIONAL RECORD—HOUSE 


our homeland. This bill also gives our 
troops and their commanders the tools 
necessary for the 21st century 
warfighting. Further, this legislation 
strengthens our Armed Forces, which 
so aptly demonstrated their effective- 
ness and survivability in Iraq. 

I was pleased to hear the previous 
speaker talk about Camp Pendleton. I 
am a former Marine. Camp Pendleton 
is important to the Marine Corps, and 
it is a key base that we have had for 
many, many years. I believe that even 
a modest increase in funding can help 
it immensely. 

I urge my colleagues to support these 
efforts to help our Nation remain 
strong and free. I salute Chairman 
HUNTER and ranking member SKELTON 
and their staffs for their hard work on 
this legislation. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I ask unanimous consent to 
manage the time of the chairman of 
the Committee on Armed Services. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Cali- 
fornia (Mr. MCKEON). 

Mr. MCKEON. Mr. Chairman, I rise 
today in strong support of H.R. 1588, 
the National Defense Authorization 
Act for Fiscal Year 2004. First and fore- 
most, I would like to thank our troops, 
the troops of the United States Armed 
Forces, for their sacrifices and their 
outstanding work in Operation Iraqi 
Freedom, as well as in our ongoing 
fight in our war against terror. I also 
commend our Commander in Chief, 
President George W. Bush, for his lead- 
ership during recent operations, as well 
as in the rebuilding of a free Iraqi na- 
tion. I recognize Secretary of Defense 
Donald Rumsfeld for managing along 
with his team including Chairman of 
the Joint Chiefs General Ryan and 
Field Commander General Tommy 
Franks for managing our troops in a 
very successful military campaign and 
also Secretary Rumsfeld for his vision 
for the transformation of the U.S. mili- 
tary into a more powerful and more ef- 
ficient military force. Finally, I ex- 
press deep respect for my friend, House 
Armed Services Committee Chairman 
DUNCAN HUNTER, for his leadership in 
bringing this authorization bill to the 
floor. I appreciate his respect and his 
responsiveness to all of the members of 
the committee, along with our ranking 
member and his sidekick IKE SKELTON. 

Mr. Chairman, the bill before us bal- 
ances the need to address today’s na- 
tional security threats while preparing 
for tomorrow’s challenges. It imple- 
ments lessons learned from recent con- 
flicts and addresses ongoing concerns 
by appropriately increasing funding for 
critical capabilities such as heavy 
armor, precision guided munitions, 
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deep strike capability, airlift, and mis- 
sile defense. H.R. 1588 incorporates 
needed policy, personnel, and proce- 
dural reforms at the Department of De- 
fense, including modernizing the De- 
partment of Defense management sys- 
tem, which is imperative to national 
security and the retention and recruit- 
ment of civilian personnel. 

Also, the bill addresses environ- 
mental concerns. While we must be re- 
sponsible stewards of our environment, 
it is troubling when military officers 
return from operations and report that 
their ability to train for operations is 
far from ideal due to environmental 
issues affecting their mission profile. 
This legislation authorizes approxi- 
mately $4 billion for environmental 
protection and cleanup programs while 
recommending a responsible set of ini- 
tiatives intended to restore the balance 
between protecting the environment 
and military readiness. 

Additionally, H.R. 1588 authorizes 
better pay and benefits for U.S. 
servicemembers by providing a 4.1 per- 
cent pay raise as well as an additional 
increase of allowances to cover the 96.5 
percent of all housing costs. Finally, 
Mr. Chairman, the fiscal year DOD au- 
thorization bill is a courageous under- 
taking that strikes an appropriate bal- 
ance between modernizing our existing 
forces and investing in next-generation 
capabilities that will empower the U.S. 
military and strengthen our national 
security. I strongly urge adoption of 
this legislation. 
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Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Ar- 
kansas (Mr. SNYDER), the ranking 
member on the Subcommittee on Total 
Force. 

Mr. SNYDER. Mr. Chairman, I want 
to acknowledge the presence of our 
pages here today. I have a page from 
my district, Maggie Hobson, and their 
last day is June 6. So over the next 
couple of weeks if the Members have 
not said hello to them and thanked 
them, this would be a great time to do 
it. 

I want to thank the gentleman from 
New York (Mr. MCHUGH), our sub- 
committee chairman, for his leadership 
in defense issues. It has been a pleasure 
working with him and other members 
of the Subcommittee on Total Force. I 
also want to thank the gentleman from 
California (Chairman HUNTER) and the 
gentleman from Missouri (Mr. SKEL- 
TON), ranking member, for their con- 
tinued leadership. 

While I support and hope to support 
H.R. 1588 in its final form, the National 
Defense Authorization Act for Fiscal 
Year 2004, I am very disappointed in 
the manner in which this bill was 
brought to the floor. We have had 
many contentious issues come before 
the Congress on defense over the years, 
but we have usually approached these 
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in a deliberate and thoughtful process 
which allowed for the consideration of 
many different viewpoints both for and 
against, helping develop a sound and 
thoughtful final product. 

But the committee broke with that 
tradition this year and included provi- 
sions that made wholesale changes to 
current systems without benefit of 
thorough hearings or in-depth analysis 
of the information and proposals that 
were provided by the Department of 
Defense. Unfortunately, the decision to 
proceed on this path has distracted 
from the numerous very good provi- 
sions that were included that improved 
the quality of life for our military per- 
sonnel, retirees, and their families: an 
average 4.1 percent pay raise, a reduc- 
tion in out-of-pocket housing expenses, 
equity in certain reserve hazard pays, 
and improvements to the military 
healthcare system. 

Mr. Chairman, there are items in this 
bill that are excellent, but there are 
also items in this bill that should have 
had greater thought and reflection. I 
hope that we will continue our efforts 
to improve and strengthen this bill on 
the floor over the next 2 days. We are 
all proud of our men and women and 
their service to our country. Surely we 
can produce a defense authorization 
bill that all of us, Americans all, 
Democrats and Republicans, can be 


proud of. 
The gentleman from California (Mr. 
HUNTER) in his opening statement 


talked about the professionalism of our 
military and how well they performed 
in Iraq, and I concur in his assessment, 
and he also said it is now our turn. But 
it is also our turn to work together, 
Americans all, on this product; and 
that has not occurred. I also hope after 
the conclusion of this bill that we will 
do a very good job of providing over- 
sight in Iraq and Afghanistan because 
we must succeed in the peace in those 
two countries. 

Mr. SKELTON. Mr. Chairman, may I 
inquire about the time remaining on 
each side, please. 


The CHAIRMAN. The gentleman 
from Missouri (Mr. SKELTON) has 40 
minutes remaining. The gentleman 


from Maryland (Mr. 
minutes remaining. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, before proceeding, as 
chairman of the Subcommittee on Pro- 
jection Forces, I believe it appropriate 
to first highlight the magnificent serv- 
ice rendered the Nation by the men and 
women serving in our Armed Forces all 
around the world. We have called upon 
them and continue to call upon them 
to be ready to make the ultimate sac- 
rifice in their service to our Nation. 
They continue to meet every challenge 
with true dedication and commitment. 
We thank all of them for their service, 
and we thank all Americans for their 
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steadfast support of our servicemen 
and women. 

History has taught us that we 
achieve peace through strength. It is 
not easy to quickly grasp and apply the 
lessons from the ongoing war on ter- 
rorism and Operation Iraqi Freedom. 
The National Defense Authorization 
Act for Fiscal Year 2004 takes impor- 
tant steps to make our country more 
secure. It does so by strengthening our 
military’s ability to project the force 
our Nation requires at almost a mo- 
ment’s notice anywhere in the world by 
sea and by air. 

I am pleased to report that the Na- 
tional Defense Authorization Act for 
Fiscal Year 2004 increases the re- 
quested authorization for Department 
of Defense programs within the juris- 
diction of the Subcommittee on Projec- 
tion Forces by $1.8 billion to nearly $30 
billion. Nearly $400 million of the addi- 
tional authorization is for programs on 
the military service chiefs’ unfunded 
requirements list. 

Authorization is included for the ad- 
ministration’s request of one Virginia 
class submarine, three DDG-—51 destroy- 
ers, one LPD-17 amphibious assault 
ship, and two cargo and ammunition 
ships. 

We have also taken several initia- 
tives to begin to address shortfalls in 
important requirements of the Depart- 
ment of Defense. All of these programs 
are viewed as critical enablers in con- 
ducting operations of the type we have 
just concluded in Iraq. These programs 
include one additional C-17 aircraft for 
$182 million; an additional $20 million 
to sustain a force structure of 83 B-1’s, 
23 aircraft above the level planned; an 
airborne tanker initiative of $229 mil- 
lion that would give the Air Force the 
flexibility of retaining KC-185E air- 
craft, meeting unfunded requirements 
for depot maintenance for tanker air- 
craft, and/or preparing to, procure or 
lease KC-767 airborne tanker aircraft; 
an additional $376 million for Toma- 
hawk missiles to increase our produc- 
tion capacity and procure missiles to 
meet the long-term inventory goal of 
the Navy; an additional $178 million for 
the Affordable Weapon, a relatively 
low-cost cruise missile; and an addi- 
tional $100 million bomber R&D initia- 
tive for the next generation, follow-on 
stealth, deep strike bomber. 

In addition, the recommended mark 
includes several important legislative 
proposals: first, a multiyear procure- 
ment authorization for Tomahawk mis- 
siles and Virginia class submarines; sec- 
ond, a limitation on C-5A aircraft re- 
tirement until a reliability and re- 
engineering program completes testing 
and the results of which are reported to 
Congress; third, an electromagnetic 
gun initiative; fourth, a requirement 
that the Center for Naval Analysis ini- 
tiate several independently conducted 
studies on potential future fleet archi- 
tectures for the Navy; and, fifth, a 
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transfer of authorization to advance 
procurement for LPD-17 should Con- 
gress enact appropriations for Toma- 
hawk missiles for fiscal year 2003. 

In conclusion, I would like to thank 
all of the members of the Sub- 
committee on Projection Forces and in 
particular the gentleman from Mis- 
sissippi (Mr. TAYLOR), my very good 
friend. Every member of the sub- 
committee was diligent in their com- 
mitment and support to achieve the 
mission of strengthening our military. 
I would also like to thank the gen- 
tleman from California (Chairman 
HUNTER) for his leadership and the gen- 
tleman from Missouri (Mr. SKELTON), 
our ranking member. I thank them 
both. I would particularly like to 
thank the staff and particularly the 
staff director, Doug Roach. When one is 
a Member, one appreciates the staff. 
When one is a chairman, one really ap- 
preciates the staff. I thank them very 
much. 

The National Defense Authorization 
Act for Fiscal Year 2004 is the product 
of a strong and cooperative bipartisan 
effort. I urge all of my colleagues to 
support the bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
1 minute to the gentleman from Con- 
necticut (Mr. LARSON), who is not only 
a member of the Committee on Armed 
Services but is the ranking member of 
the Committee on House Administra- 
tion. 

Mr. LARSON of Connecticut. Mr. 
Chairman, I thank the gentleman from 
Missouri (Mr. SKELTON) for yielding me 
this time. 

I applaud the efforts of the gen- 
tleman from Missouri, who has distin- 
guished himself on this committee, 
along with the gentleman from Cali- 
fornia (Chairman HUNTER). I do rise, 
however, with strong reservation, as 
was already noted earlier today, about 
the environmental concerns, an issue 
with the Spratt amendment on cooper- 
ative threat reduction. Only recently 
on PBS we saw the documentary on 
avoiding Armageddon, and clearly we 
need that amendment to make sure 
that we are able to address this crucial 
and vital national security interest. 

But my main objection stems from 
denying more than 750,000 workers 
their collective bargaining rights 
under civil service. The other body saw 
fit not to provide that in their pro- 
posal. I hope that through the rule or 
through discussion we are going to be 
able to alleviate that in our proposal as 
these deliberations go forward. As the 
gentlewoman from California (Ms. 
PELOSI), our leader, has often said, our 
troops deserve a bill that is worthy of 
their sacrifice. It is my sincere hope 
that through the continued efforts of 
these two fine gentlemen, both the gen- 
tleman from Missouri (Mr. SKELTON) 
and the gentleman from California (Mr. 
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HUNTER), that allows us to be in a posi- 
tion in a bipartisan manner to support 
this bill. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Mary- 
land (Mr. GILCHREST), my colleague 
and very good friend, who is not on our 
committee but has a very important 
contribution to make to this debate. 

Mr. GILCHREST. Mr. Chairman, I 
rise in strong support of H.R. 1588 and 
urge my colleagues to vote for it. I also 
rise, if I may, in support of all the 
young men and women who are serving 
in our Armed Forces. I also want to say 
that the gentleman from California 
(Chairman HUNTER); the gentleman 
from Missouri (Mr. SKELTON), ranking 
member; the gentleman from New Jer- 
sey (Mr. SAXTON); and certainly the 
gentleman from Maryland (Mr. BART- 
LETT) have brought a fine bill to the 
House floor. 

I want to speak briefly to the envi- 
ronmental provisions in the bill here 
this afternoon. Some slightly unknown 
provision called the Sikes Act has been 
in effect since 1960 and has provided a 
means for our military to conserve fish 
and wildlife with the fish and wildlife 
agencies on 25 million acres of military 
land across this country; and for the 
most part they have done quite well, in 
some circumstances a magnificent job. 
It has been on this floor today alleged 
that we are going to change or degrade 
or reduce the effectiveness of the En- 
dangered Species Act. This is not true. 
There is a provision in this bill that 
authorizes military facilities with co- 
operation of the Fish and Wildlife 
Service, with National Marine Fishery 
Service, and the fish and game agencies 
of the States to create what is called a 
Natural Resource Management plan, 
and what that Natural Resource Man- 
agement plan does, it can or it may re- 
place ESA’s critical habitat designa- 
tion. This Integrated Natural Resource 
Management plan is actually more ef- 
fective than the critical habitat as de- 
scribed in the Endangered Species Act 
because it is a holistic approach, it is 
an ecosystem approach to those prob- 
lems which threaten an endangered 
species. It also integrates what the 
military does with off-site private 
land. This is an integrated approach. It 
is an approach that can be extremely 
effective and the criteria on which 
these Integrated Natural Resource 
Management plans are based are very 
specific criteria to ensure the protec- 
tion and recovery of species. So this 
legislation improves the Endangered 
Species Act. 

It has also been said that it is going 
to reduce the effectiveness of the Ma- 
rine Mammal Protection Act under 
certain circumstances. This also is not 
true, and I understand the disagree- 
ment as to the language when one 
deals with what is harassing a marine 
mammal. What we have done across 
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the board is to hold many hearings 
with the Department of Defense, with 
Fish and Wildlife, with the National 
Marine Fishery Service, with univer- 
sity scientists from as far afield as Ha- 
waii, where we visited to look at ma- 
rine mammals; Woodshole in Massa- 
chusetts, which we visited again to 
look at the problems with marine 
mammals. 

When we implemented the change of 
the definition, we had two things in 
mind: the effectiveness of military 
training, which is critical; and en- 
hanced protection for marine mammals 
and an understanding of how we as 
human beings coordinate our activities 
with the world’s oceans. We took into 
consideration noise. We took into con- 
sideration resonance, decibels, vari- 
ations in sonar. So in places in this leg- 
islation we are improving the process 
of understanding human activity in the 
ocean by protecting marine mammals 
and improving the quality of training 
for our military. So we have improved 
ESA. We have improved the Marine 
Mammal Protection Act. We have im- 
proved the Sikes Act provision which 
protects conservation on 25 million 
acres of land, and we have improved 
America’s ability to train young people 
that go into harm’s way. And I urge 
support on H.R. 1588. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Rhode Island (Mr. LANGEVIN), a mem- 
ber of the Committee on Armed Serv- 
ices. 

Mr. LANGEVIN. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

As a member of the House Committee 
on Armed Services, I am very pleased 
to speak in support of this bill before 
us. I wish to thank the gentleman from 
California (Chairman HUNTER) and the 
gentleman from Missouri (Mr. SKEL- 
TON), ranking member, for their out- 
standing leadership in crafting a bill 
that will provide for our military and 
the men and women who serve in it the 
resources they need to keep America 
strong in the 21st century. 

I am pleased with the provisions of 
the legislation, particularly that dem- 
onstrate Congress’s commitment to the 
role of submarines as an essential part 
of a strong naval fleet. The authoriza- 
tion of multiyear procurement for the 
Virginia class submarine will encourage 
more rapid and cost-effective produc- 
tion of this important system and give 
the United States Navy new capabili- 
ties to respond to future threats. 
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The people of Rhode Island have his- 
torically played an integral role in sub- 
marine production, and I am pleased 
that we will be a part of this important 
aspect of military transformation. 

I remain concerned, however, with 
several controversial provisions of the 
measure that would undermine exist- 


12477 


ing environmental and civil service 
protections. The Department of De- 
fense’s legislation recommendations 
delivered to Congress only shortly be- 
fore the Committee on Armed Services 
began its markup requested changes to 
make its civilian employees more com- 
petitive and to enhance military readi- 
ness. Well, if the DOD wants assistance 
in these areas, then I believe it is our 
duty to work with them toward that 
important goal. However, their unprec- 
edented effort to alter employment 
rules for 700,000 workers deserves no 
less than extensive and thoughtful dis- 
cussion, which we, unfortunately, did 
not have. 

Furthermore, the broad environ- 
mental exemptions in the bill exceed 
the needs of military readiness, and, 
unless amended, could pose a serious 
threat to mammals and endangered 
species. 

Mr. Chairman, I hope that we will be 
able to address these problems during 
the upcoming amendment process so 
that all of my colleagues will be able 
to support this measure without res- 
ervation. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I reserve the balance of my 
time. 

Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the gentleman from Ten- 
nessee (Mr. COOPER), a member of the 
Committee on Armed Services. 

Mr. COOPER. Mr. Chairman, I thank 
the chairman and the ranking member 
of the Committee on Armed Services 
for their overall fine work on this bill. 

Due to the shortness of time, I would 
like to focus on one, unfortunately, 
negative aspect of the bill. It starts on 
page 349. 

I would urge all of my colleagues not 
on the committee to pay particular at- 
tention to these sections, because they 
deal with the 750,000 Pentagon civilian 
employees, DOD employees, who are 
some of the finest civil servants in our 
Nation’s history. 

Remember, these are the employees 
who were attacked viciously on Sep- 
tember 11, 2001, with the terrorist at- 
tack on the Pentagon. These are the 
employees who have served so skill- 
fully and with such hard work and 
dedication that we honored them in 
our committee last week with a resolu- 
tion commending them for their ac- 
tions. 

This section of the bill is one of the 
most radical and risky reforms under- 
taken in almost half a century; and, 
unfortunately, it is being undertaken 
with very little real consideration. The 
first draft of language was presented to 
Congress on April 29, just about 3 
weeks ago. We had one hurried hearing. 
There was no subcommittee markup of 
this language; and no improving 
amendment was allowed in full com- 
mittee, despite the great length of the 
markup at full committee. 

Members should be aware of the rad- 
ical changes that are undertaken by 
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this language. I think we all in this 
House support our troops. I would hope 
that we also support the civilian work- 
ers in DOD who are supporting our 
troops every day. 

What does this language do? Well, at 
best, it throws these careers into great 
uncertainty, and, at worst, it could 
harm the morale and throw them into 
a situation of favoritism and patron- 
age. 

We have an amendment that we are 
hoping the Committee on Rules will 
allow us to offer. This amendment 
would establish a DOD Civilian Em- 
ployee Bill of Rights so that we could 
make it clear that we are in favor of 
flexibility in management in the Pen- 
tagon, that we are in favor of pay for 
performance, but we are also in favor 
of basic civil rights for our DOD em- 
ployees. 

This amendment, for example, makes 
it clear in plain English, which the text 
of the bill does not do, that employees 
at the Pentagon and DOD should be 
free from favoritism or discrimination. 
We preserve the veterans’ preference. If 
veterans do not get preference as Pen- 
tagon employees, where on Earth can 
they get it? 

We require the Pentagon to bargain 
in good faith. That language is no- 
where in this bill. We preserve such 
things as hazardous duty and overtime 
pay for these workers. Why were these 
protections explicitly taken out of the 
language that is in this bill? We pre- 
serve the right to collective bar- 
gaining, a fundamental American 
right. 

So, Mr. Chairman, it is important 
that House Members pay attention, 
and hopefully the Committee on Rules 
will allow our amendment to be made 
in order so this can be a fairer bill. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Ohio 
(Mr. TURNER), an expert on civil service 
regulations, from Dayton, Ohio, the 
home of a great military base, Wright- 
Patterson, where there are a lot of civil 
servants. 

Mr. TURNER of Ohio. Mr. Chairman, 
this bill is an important bill because it 
provides an opportunity for true ref- 
ormation of the Department of Defense 
in its effort to go into the new century. 

Certainly we have tremendous suc- 
cesses that we have seen through the 
Department of Defense and our civilian 
employees and our men and women in 
uniform. But the opportunity to al- 
ways achieve more and to have greater 
efficiencies is there before us. 

What we are doing in this bill in the 
area of the civil service is not some- 
thing that is unknown or is specula- 
tive. It is based upon demonstration 
projects throughout the country, where 
civil service employees who have par- 
ticipated in it have found greater satis- 
faction, greater pay based on perform- 
ance, greater retention of those em- 
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ployees who are contributing, a greater 
feeling that their work actually makes 
a difference with respect to their suc- 
cess and certainly the overall success 
of the Department of Defense. 

There have been many things that 
have been said over the past debate 
concerning this that are just abso- 
lutely not true. There have been alle- 
gations that collective bargaining is 
not preserved in the bill, but in fact 
the bill specifically references collec- 
tive bargaining, and on page 1118, lines 
14 to 15 of the bill before the Com- 
mittee on Armed Services specifically 
set out language requiring collective 
bargaining. 

Similarly, the civil rights provisions 
are specifically provided in the bill, 
both by reference and by specific state- 
ment. 

The allegations of nepotism are spe- 
cifically not true. Section 9902(b)(3)(A) 
and (B) and also the incorporation of 5 
USC 2302(b)(7) specifically prohibit nep- 
otism. 

Within the area of political patron- 
age allegations, the bill specifically 
says that employees are protected 
against any actions based upon polit- 
ical affiliation. This is language in the 
bill. 

What is interesting as we listen to 
the debate, as we listen to people that 
make allegations that say this bill is 
egregious in its impact to employees of 
the Department of Defense, their alle- 
gations really go to the extent that 
they would shock your conscience, if 
they were true. 

But they are not true, because, in 
fact, in the committee 58 to 2 was the 
vote in the Committee on Armed Serv- 
ices, and the gentleman from Ten- 
nessee voted for the bill that includes 
all of these provisions. 

Certainly, if all of these things were 
true, the gentleman from Tennessee 
and others would have found it in their 
conscience to try to defend them. But 
the reality is they are specifically in- 
cluded in the bill. 

Veterans preferences are specifically 
identified and referenced in 5 U.S. 
2302(b)(11). The Department of Defense 
has done a great job in making certain 
our veterans have access to the Depart- 
ment of Defense as part of the work- 
force. 

The McHugh amendment in this pro- 
vides for a grievance protection system 
in the civil service system. 

In short, this bill provides the oppor- 
tunity for the Department of Defense 
to look to the future, while protecting 
the rights of civil servants and actu- 
ally giving them opportunities in 
known demonstration projects for 
greater achievement. 

Mr. SKELTON. Mr. Chairman, I yield 
30 seconds to the gentleman from Ten- 
nessee (Mr. COOPER). 

Mr. COOPER. Mr. Chairman, the gen- 
tleman, my friend from Ohio, realizes 
that this bill is being rammed through 
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Congress with an absolute minimum of 
discussion. The protections that the 
gentleman makes an effort to ref- 
erence, such as collective bargaining, 
is not collective bargaining as the Na- 
tion understands it but collective bar- 
gaining as defined in that chapter in 
that bill, which really gives no defini- 
tion. Ask folks who know about collec- 
tive bargaining, and the gentleman will 
find that real collective bargaining 
rights are not preserved in the bill. 

Mr. SKELTON. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Maryland (Mr. HOYER), the minority 
whip. 

Mr. HOYER. Mr. Chairman, I have 
been working 23 years on civil service. 
I was very pleased to hear the observa- 
tions of the gentleman, who has had 5 
months experience here dealing with 
this issue. 

I agree with the gentleman from Ten- 
nessee. The only reason to rush this to 
judgment is because they are unwilling 
to debate it fully and to have it open 
for amendment fully. If they had the 
courage of the gentleman from Ohio’s 
assertions, they would not fear having 
this fully considered and debated. That 
is not the case though, I tell my friend. 

Mr. Chairman, I hope we have an 
amendment. I hope we are able to dis- 
cuss it fully, at which time we will be 
able to discuss his thoughts, as the 
gentleman indicated, which gives some 
rhetorical tip of the hat to those pro- 
tections. But they ultimately will be in 
the discretion of the Secretary and the 
management at the Pentagon, not of 
the Congress or the President. 

I would hope that the gentleman 
would review more closely his asser- 
tions and that perhaps we could discuss 
them at greater length at some time in 
the future. 

Mr. SKELTON. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Guam (Mr. BORDALLO), a member of the 
Committee on Armed Services. 

Ms. BORDALLO. Mr. Chairman, as a 
member of the Committee on Armed 
Services, I rise in support of the bill be- 
fore us. 

Let me briefly highlight three provi- 
sions of which I am very proud. 

First, the legislation increases the 
number of nominations to a military 
academy that a Delegate may have. 

Second, the act authorizes a new 5- 
year pilot program for invasive species 
eradication on military installations in 
Guam. 

Third, the legislation includes two 
military construction projects for 
Guam in fiscal year 2004. It authorizes 
$1.7 million for the construction of the 
Victor Wharf Fender System for our 
nuclear submarines, and it authorizes 
$25 million for the construction of a 
new medical and dental clinic at An- 
derson Air Force Base. 

Much could be said, Mr. Chairman, as 
to the procedures by which contentious 
aspects of this legislation have ap- 
peared, such as the civil service provi- 
sions, but, nonetheless I am pleased 
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that we have taken action to strength- 
en the defense of our Nation through 
this piece of legislation. 

I would like to thank the gentleman 
from California (Chairman HUNTER) 
and the ranking member, the gen- 
tleman from Missouri (Mr. SKELTON), 
for managing this challenging process. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I reserve the balance of my 
time. 

Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the gentleman from South 
Carolina (Mr. SPRATT), not only a 
member of the Committee on Armed 
Services but the ranking member on 
the Committee on the Budget. 

Mr. SPRATT. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, we are going through 
what is basically a pro forma debate 
here, because this bill is off limits to 
serious debate. When you cannot offer 
an amendment you are only shadow- 
boxing about the provisions of the bill, 
if you are not really putting in the well 
the issue itself and letting the House 
work its will on the bill, and that is 
the situation we have here. 

We are seeing procedural devices em- 
ployed by virtue of this rule which 
keep us from having substantive con- 
sideration for the most contentious 
parts of this bill. 

This bill runs rough-shod over two 
major environmental laws. No re- 
course. This bill dis-establishes the 
civil service as we have known it for al- 
most 100 years. Virtually no recourse 
on the floor. This bill takes a provision 
that the President of the United States 
requested for funding a very important 
project under the Nunn-Lugar Act, Co- 
operative Threat Reduction, in 
Shchuch’ye, Russia, where some 75 per- 
cent of the deadly chemical weapons in 
the arsenal of the former Soviet Union 
are stored in makeshift buildings with 
porous roofs under woeful conditions 
that, in my opinion, are security risks. 

We have finally gotten everything to- 
gether so we can move forward with a 
facility here. The funding is requested 
by the President of the United States 
to move forward with this facility. And 
guess what? We are right at the thresh- 
old of a significant undertaking that 
matters to our security and the rest of 
the world, and this bill hog-ties the 
President’s request, hamstrings every- 
thing that is carefully laid in place, so 
we cannot begin. We cannot use the 
money that the President has re- 
quested. 

This bill takes $28 million out of that 
project and puts it in offensive arms 
elimination, which is fully funded. It 
then fences another $100 million until 
they can show us that every permit 
needed over the lifetime of the project 
is procured, which is an impossible hur- 
dle to clear. 
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So that is what is at stake here. That 
project, in my opinion, is not as impor- 
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tant as the substantive decision to dis- 
establish the civil service, but it is im- 
portant. It sets a model for how cooper- 
ative threat reduction will proceed in 
Russia. It is the single most important 
thing we are doing in that realm in 
terms of ridding that country of chem- 
ical weapons which could one day show 
up in our subways, on our streets, used 
by terrorists and rogue states against 
us. 

But we will not be able to have a 
free, full, and fair debate about that be- 
cause the rule that now prevails pre- 
vents us from doing that. 

What I would say, Mr. Chairman, as 
one last plea, is that we need a rule 
that allows us to work the will of the 
House on this highly important bill. 
This bill will increase defense spending 
to $400 billion, makes major alloca- 
tions within our budget. That is a $110 
billion increase over the last 3 years. 

On a matter of this gravity, of this 
importance, we need to have full and 
free and fair debate here in the well of 
the House. This should be America’s 
forum, a crucible where we work out 
important issues like this. The rule 
they have adopted diminishes the stat- 
ure of the House of Representatives. 

Mr. Chairman, the rule governing today’s 
debate on the fiscal year 2004 defense au- 
thorization act, we are told, is just part one of 
two. | hope that in part two we are allowed to 
debate an amendment | offered, together with 
ADAM SCHIFF, on behalf of scores of Members 
supportive of the President’s request for Coop- 
erative Threat Reduction. 

When | testified at the Rules Committee 
yesterday, | filed and sought consideration of 
only one amendment, which | offered with 
Representative SCHIFF, who has been active 
on these issues. | can describe our amend- 
ment in very simple terms: it seeks to restore 
the President’s request for the fiscal year 2004 
program. Let me elaborate. 

The President's request for the Department 
of Defense Cooperative Threat Reduction 
(CTR) program from fiscal year 2004 totaled 
$450.8 million, and the Armed Services Com- 
mittee authorized that amount. But don’t be 
fooled: the committee bill makes substantial 
changes to the President’s request for CTR. 

First, the committee bill transfers $28.8 mil- 
lion from chemical weapons destruction activi- 
ties in Russia—work at the Shchuch’ye facil- 
ity—to strategic offensive arms elimination. 
The cut of nearly $30 million from the 
Schchuch’ye project will slow construction of 
this critically needed facility and postpone the 
day we begin to destroy chemical weapons 
there. My amendment restores these funds to 
Shchuch’ye leaving funds for both strategic of- 
fensive arms elimination and Shchuch’ye at 
the requested level. 

Shchuch’ye represents a wake up call as to 
urgency of the problem of proliferable chem- 
ical weapons. In a building that is little more 
than a fortified barn, chemical munitions are 
lined up like wine bottles. 

Shchuch’ye is home to a majority of Rus- 
sia’s weaponized stocks of nerve gas and 
sarin. While security there has been upgraded 
by the CTR program, the munitions at 
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Shchuch’ye remain portable, and the security 
almost certainly penetrable. None of us that 
visited left without believing the United States 
should accelerate the destruction of these mu- 
nitions, and | was pleased to see the Presi- 
dent recommended exactly this course in his 
fiscal year 2004 request. 

At Shchuch’ye, the United States has com- 
plete access to a critical WMD storage site, 
where some of the deadliest and most port- 
able chemical munitions in the world are 
housed with minimal security, and the Rus- 
sians are saying, come on, we'll work with you 
to build a facility to destroy the weapons. The 
bottom line is this: the chemical weapons 
stored at Shchuch’ye represent a critical threat 
to U.S. security, and a cut to the President's 
request for this project is both unwise and un- 
warranted. 

My amendment also strikes several new re- 
strictions imposed on the CTR program by the 
committee bill, found in sections 1303 through 
1307. 

In section 1303, the Chairmans’ mark cre- 
ates an impossible hurdle for the work at 
Shchuch’ye or any other CTR project, by re- 
quiring that all permits ever needed over the 
lifespan of a CTR project be presented to 
Congress before more than 35 percent of the 
cost of the project can be obligated. There is 
literally no way for a planner or program man- 
ager to reliably envision each and every per- 
mit that might ever be needed to complete 
that project. Yet the committee mark says 
funding for any project, new or incomplete, 
stops at 35 percent of total cost until every 
permit is not only identified, but obtained. Our 
amendment restores the President's request 
by striking section 1303 and replacing it with 
a common sense proposal. 

| agree with Chairman HUNTER that the De- 
partment of Defense needs to do a better job 
planning for the uncertainties that come with 
doing business in Russia. DOD testified on 
March 4 to the Armed Services Committee 
that they have taken specific measures to ad- 
dress the issue. Assistant Secretary J.D. 
Crouch told the committee DOD has “insti- 
tuted a program of semi-annual executive re- 
views with Russia to re-validate project plans, 
assumptions, and schedules on a_ regular 
basis,” and noted that OSD has asked the 
DOD inspector general to review how CTR is 
organized, more broadly. The first phase of 
the IG review is already complete. 

That said, | understand that Congress 
needs visibility into potential problems, like the 
one at Votkinsk, and | have a proposal that 
will give us just that. My amendment would re- 
quire annual notice to Congress of all permits 
“expected to be required” for completion of a 
project, and an annual status report on DOD 
efforts to obtain them. To ensure we get this 
information annually, with the budget submis- 
sion, only 35 percent of funds for CTR 
projects would be available each year until 
DOD submits the report. This information will 
enable Congress to make wise decisions 
about specific CTR programs, without grinding 
important work to a halt, and is in keeping with 
the administration’s request to Congress. 

Section 1304 of the bill adds another new 
restriction: it requires on-site managers at any 
Department of Energy nonproliferation project 
in the former Soviet Union. The administration 
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opposes the requirement, and has noted that 
the cost, both in dollars and in diplomatic cap- 
ital, of such a requirement could be prohibi- 
tive. In fact, DOE has noted that it already has 
strong oversight of its program activities in 
place, which includes frequent visits to sites, 
stringent contract access and work-perform- 
ance requirements, and close cooperation with 
the U.S. Embassy and DOE Moscow Em- 
bassy Office. 

Section 1305 of the bill is not a fence, but 
it would undo an important administration re- 
quest that the DOD be allowed to spend up to 
$50 million in prior year unobligated balances 
on WMD destruction outside the FSU, if such 
work becomes necessary. The committee bill 
mandates that if any such work is to be done, 
it be done by the State Department, with funds 
transferred from DOD to State. This is mis- 
guided policy, at odds with both the adminis- 
tration’s request and a bipartisan effort last 
year to create such authority. Our amendment 
strikes section 1305 and restores the Presi- 
dent’s request. 

Another fence can be found in section 1306, 
which establishes new requirements for any 
work at biological weapons sites. The adminis- 
tration did not request oversight at this point, 
and new restrictions will likely only slow 
progress. 

Finally, section 1307(b) fences $100 million 
of the President’s request for chemical weap- 
ons destruction at Shchuch’ye—that is, of 
what’s left after the $29 million cut in the base 
bill—until Russia, or some other nation, puts 
up one-third of the total cost of the project. But 
our agreements with Russia for construction at 
Shchuch’ye require no such percentage-based 
contribution. Our agreement specifies a func- 
tional division of labor: Russia builds the infra- 
structure needed to manufacture a city next to 
nowhere in the Urals; we construct the chem- 
ical weapons destruction facility. 

According to DOD, Russia is meeting its fi- 
nancial obligation at Shchuch’ye, and further, 
is contributing a significant resources else- 
where to destroy other chemical munitions, in- 
cluding blister agents no housed at 
Shchuch’ye. The Congress already gets reg- 
ular updates on funding and international con- 
tributions to Shchuch’ye. And the administra- 
tion testified earlier this year before this com- 
mittee that it does not need new oversight 
measures. Now, with Russia on board and the 
administration asking to accelerate work at the 
facility, is not the time to add new and unwar- 
ranted hurdles. 

Let me just conclude by saying again, the 
intent of our amendment is simply to uphold 
the administration’s request. In terms of policy 
and funding, that is what the amendment 
does, with the modest exception the account- 
ability provision | mentioned, which should 
equip Congress with a good tool to enhance 
its already vigorous oversight of these pro- 
grams. 

This amendment should win bipartisan sup- 
port, and | hope rule No. 2 for this defense bill 
will make the Spratt-Schiff amendment in 
order. 

Mr. SKELTON. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
(Mr. RYAN), a member of the Com- 
mittee on Armed Services. 

Mr. RYAN of Ohio. Mr. Chairman, I 
thank the gentleman from Missouri for 
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yielding to me, and I thank the gen- 
tleman for his fine leadership, espe- 
cially on the ‘‘Buy American” provi- 
sions that are in this bill that we have 
strengthened, and also the gentleman 
from Illinois (Chairman MANZULLO) 
from the Committee on Small Busi- 
ness, and the gentleman from Ohio (Mr. 
HOBSON), as well, the gentleman from 
Missouri (Mr. SKELTON), for all their 
help strengthening the ‘‘Buy Amer- 
ican” provision. 

This is really not a Democrat or Re- 
publican thing; this is a shift from the 
United States Congress to the execu- 
tive branch to make major decisions. 

Nobody came before the people to say 
it was okay. We are losing. The right 
to receive a veterans’ preference is 
gone. The right to be free from dis- 
crimination based upon political opin- 
ion is gone. The right to overtime pay 
is gone. The right to collective bar- 
gaining rights is gone. The right to due 
process, gone; the right to an attorney 
if you are fired inappropriately, gone. 

We just won a war in less than 100 
days. This is the thanks we give these 
people. We want flexibility. We under- 
stand the new global order and we want 
to help. We should pass a bill of rights, 
which the gentleman from Tennessee 
(Mr. COOPER) has been pushing. We 
should pass it, not because we are 
going to protect the Constitution, not 
because it is a Democratic thing, but 
because these ladies and gentlemen in 
the Department of Defense deserve it. 

Mr. SKELTON. Mr. Chairman, I yield 
1 minute to the gentlewoman from the 
District of Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Chairman, I thank 
the distinguished gentleman from Mis- 
souri for yielding time to me. I thank 
him for his hard work on this bill, 
which I find for the most part 
unexceptional. 

My amendment essentially from the 
Committee on Government Reform 
preserving certain appeal rights for De- 
partment of Defense civil servants, has 
been included in this bill. My concern 
is that the Committee on Armed Serv- 
ices had thrust upon it an area that 
should not be in that bill. Yet they said 
to deal with it, because that is the way 
the rule works, involving the civil serv- 
ice. 

What essentially happens in this bill 
is the establishment of a new and sepa- 
rate personnel system without basic 
civil service protection or collective 
bargaining rights for Department of 
Defense employees. It is the first time 
we have separated out any civilian em- 
ployees in this way in 100 years. We 
have taken OPM out of it, even though 
they are the only organization with ex- 
pertise in civil service. 

Of course, there are some stated col- 
lective bargaining and civil service 
rights here, but they are all waivable. 
They are either waived or waivable. We 
have somehow decided to reform the 
personnel system for DOD before we re- 
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form military DOD itself. It mars this 
bill. I hope somehow we are able to fix 
it. 

Mr. SKELTON. Mr. Chairman, I yield 
14% minutes to the gentleman from 
Georgia (Mr. SCOTT), a member of the 
Committee on Financial Services. 

Mr. SCOTT of Georgia. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. I am delighted to be 
here. I want to certainly extend my 
commendations to the Committee on 
Armed Services. This is a very impor- 
tant bill, and I rise to support this 
measure wholeheartedly and very 
strongly. 

In my district of Georgia, I represent 
Fort McPherson and I also represent 
Fort Gillam, two very critical bases 
that play an important role. 

We need to pass this measure as a 
strong, strong vindication and a way of 
showing great appreciation to members 
of our Armed Forces, who put their 
lives on the line and brought victory in 
Iraq. But also, as we look ahead into 
the future, we see a time and we see 
issues developing of unknown cer- 
tainty. 

Let nobody misunderstand: we want 
the world to know that the United 
States of America is going to and must 
always have the foremost and strong- 
est military presence in the world. This 
bill, H.R. 1588, goes a long measure to 
doing that. 

Also, Mr. Chairman, as one of those 
strong supporters of this measure, I do 
want to call attention to this issue of 
civil service, where we are taking away 
the collective bargaining and employ- 
ment rights of 700,000 employees. 

The issue here is not whether we do 
it or not, but the issue is, in this legis- 
lative body, is it not our function to 
ask the questions? This should not be 
done in the quiet of night in a back 
room. We are affecting employees, de- 
fense employees in this country. We 
need to ask the question why. Is it 
needed? Is it a matter of national secu- 
rity that we allow changes for the Pen- 
tagon civilian personnel system to 
allow the Secretary of Defense to strip 
from the Department of Defense em- 
ployees their most basic workers’ 
rights, including collective bargaining, 
due process, appeal rights, and the an- 
nual congressional pay raise? 

These are very important questions. 
All we ask for is the opportunity to do 
our job as Congressmen and Congress- 
women, to ask the questions, and to 
get the answers. If this is a measure 
that must be passed, then we will do so. 
Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Ohio 
(Mr. TURNER). 

Mr. Chairman, the thinnest sheet of 
paper has two sides, and I yield to the 
gentleman for a look at the other side 
of this sheet of paper. 

Mr. TURNER of Ohio. Mr. Chairman, 
it is interesting, hearing the debate 
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about this bill, and the issues and op- 
portunities for debate on the issues and 
input for amendments. 

I serve on the Committee on Govern- 
ment Reform and the Committee on 
Armed Services, which this bill went 
through. We had over 10 hours of com- 
mittee debate, including consideration 
of numerous amendments, and 20 hours 
on the Committee on Armed Services, 
including numerous amendments. 

Clearly, we had a full and exhaustive 
discussion. No back-room discussions 
here. This was out in the open, with 
full participation and full airing of the 
amendments that were presented. 

One thing we know is that the need 
for this is evident in some of the cir- 
cumstances that we currently have in 
the Department of Defense. Members 
can look at some of the experiences 
that have occurred. 

It took the American Federation of 
Government Employees and the Air 
Force 10 years to bargain over day care 
centers. Bargaining disputes led to an 
arbitration hearing, two appeals to the 
Federal Labor Relations Authority, 
two court challenges, a petition to the 
Supreme Court, a Court of Claims case, 
a decision by the Comptroller General, 
and $750,000. 

Similarly, a case in St. Louis over an 
annual employee picnic took 6 years 
and $275,000. 

A dispute over an agency’s decision 
to close its facilities over a holiday 
weekend and require employees to use 
1 day of leave took 8 years to resolve. 

These are not issues that should be 
addressed at the expense of national se- 
curity. Other agencies have similar 
flexibilities that we are providing to 
the Department of Defense, the CIA, 
the DIA, the NSA, NIMA, TSA, FAA, 
IRS, Foreign Service, and the GAO. 

The Department of Homeland Secu- 
rity has many of the same flexibilities, 
including equally broad labor-manage- 
ment flexibility. 

What is really important, and the al- 
legations of what this is doing to em- 
ployees are not true, the basic rights of 
employees are protected. Collective 
bargaining is specifically mentioned in 
the bill and is a right granted to the 
employees, both on a national and 
local level. 

Civil rights are specifically protected 
and are referenced in 9902(b)(3)(c), and 
also the ability to have an appeals 
process. The McHugh amendment pro- 
vided for an appeals process so griev- 
ances and disputes can be heard. The 
bill protects employees’ rights, at the 
same time providing the flexibility we 
need as we move into the next century. 
Mr. SKELTON. Mr. Chairman, I yield 
242 minutes to the gentleman from 
Maryland (Mr. VAN HOLLEN). 

Mr. VAN HOLLEN. Mr. Chairman, I 
thank my colleague for yielding time 
to me. 

As we have heard, tucked into this 
bill, Mr. Chairman, which is so impor- 
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tant to our national defense, is a provi- 
sion that I believe could have long- 
term negative consequences for our 
military readiness and effectiveness. It 
is a provision that will rewrite the 
rules for 700,000 civil service employees 
in the Department of Defense. 

Mr. Chairman, in our committee, the 
Committee on Government Reform, 
when the representatives from the De- 
partment of Defense came to testify, 
they made it clear that our military 
success in Iraq was the result of a team 
effort, a team effort between the mili- 
tary and between the civil servants 
within the Department of Defense that 
provided them the support. It was a 
true partnership. 

Yet, just a few weeks after our mili- 
tary success in Iraq, the Pentagon 
launched what can only be described as 
a sneak, surprise attack on the rights 
of those civil servants within the De- 
partment of Defense. It is very ironic 
that just a few weeks after this body 
passed legislation endorsing the good 
work of public employees, that we 
would take this action that treats 
them so unfairly. 

Mr. Chairman, there has been an 
amendment proposed that would strip 
these provisions or change these provi- 
sions in the bill. It should be a bipar- 
tisan amendment, it should be a non- 
partisan amendment, because other- 
wise what this bill does is gives the 
Secretary of Defense, not just this Sec- 
retary but any Secretary of Defense, 
Republican or Democrat down the 
road, the unchecked authority to re- 
write the rules for civil servants within 
the Department of Defense, the rules 
with respect to hiring, firing, pay, bo- 
nuses. 

It will greatly damage our security if 
we open the Department of Defense to 
party politics. We want a personnel 
system that rewards people based on 
merit, not based on political favor- 
itism. We want, for example, our pro- 
curement officers to be looking out for 
the public interest, to be looking out 
for our national interests, not the in- 
terests of the most politically con- 
nected contractors. 

I strongly support pay for perform- 
ance; but it should be merit-based per- 
formance, not a political loyalty test. 
Last December we saw the big bonuses 
going to those who were political ap- 
pointees within the administration. 

I think this bill, which is so impor- 
tant to our national security, should 
not contain this one provision that I 
think will damage our national secu- 
rity interests in the long run. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor- 
ida (Mr. MEEK), a member of the Com- 
mittee on Armed Services. 

Mr. MEEK of Florida. Mr. Chairman, 
I thank the gentleman for yielding 
time to me. 

Mr. Chairman, I think it is important 
for us to remember that this Com- 
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mittee on Armed Services bill is a 
needed bill and something that this 
country and our troops need. But at 
the same time, as it relates to those in- 
dividuals that we hold up most, those 
civilian employees that are in the De- 
partment of Defense, some 700,000-plus 
employees, they are getting ready to be 
a part and victim of a political patron- 
age situation. 

We had an opportunity in the com- 
mittee and we have an opportunity, or 
hopefully we will have an opportunity 
on this floor if we can get an amend- 
ment up, to put in this bill directing 
the Secretary of Defense to consult 
with legal counsel in making sure that 
we have strong rules against political 
favors, political pay increases, or what- 
ever the case may be. 

I will tell the Members of this Con- 
gress throughout all of our districts 
throughout this country, we do not 
want people at the Supervisor of Elec- 
tions Office changing their party affili- 
ation based on the administration that 
is serving. 
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If we appreciate and care about these 
employees, the politicalization of the 
Department of Defense is not the place 
for it to happen. This is a very serious, 
serious issue; and I want to make sure 
that the Members of this House are on 
full alert that it is very important that 
we do not allow individuals to have to, 
because they were a part of some cam- 
paign, that they are now a part of the 
Department of Defense. We want the 
best employees there possible; and I 
think it is very, very important that 
Members give strong consideration to 
this. 

Please allow the Democrats on this 
side to be able to put forth amend- 
ments that are going to make this bill 
better. If this career service employ- 
ment bill was so great, if this reform 
was so great, why can it not be a stand- 
alone bill? Why can it not be a stand- 
alone bill without putting it in the De- 
partment of Defense? Please let us not 
have to put donkeys and elephants on 
the canteens on our military bases. 

Mr. SKELTON. Mr. Chairman, how 
much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Missouri (Mr. SKELTON) has 21% 
minutes remaining, and the gentleman 
from Maryland (Mr. BARTLETT) has 13 
minutes remaining. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from Massachusetts (Mr. MAR- 
KEY). 

Mr. MARKEY. Mr. Chairman, we are 
not going to be debating star wars, the 
missile defense program, out here on 
the House floor. 

Now I made a request to the Com- 
mittee on Rules that they put in order 
an amendment which I wanted to make 
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which said that the missile defense sys- 
tem cannot be deployed until it is prov- 
en to work. In other words, the old de- 
fense test that you have got to fly be- 
fore you buy. And that applies to every 
other weapons system, but it is not 
going to apply to missile defense. They 
want to deploy it even before they have 
proven that it works. 

Now the interesting thing is that it is 
kind of a fantastical concept, but the 
Missile Defense Agency has actually 
put together, I am not kidding you, a 
Missile Defense Agency coloring book 
which they pass out to schools so they 
can help kids to understand how this 
system, which they do not want to test 
before it flies, will work. They actually 
have crayons that go with it. I am not 
kidding you. But unfortunately it says 
“Made in China” on the crayons, which 
means we should color this part Red in 
the book for the Red Chinese that we 
are going to deploy the missile system 
to protect ourselves against. 

Then you reach the next part of the 
little coloring book, Ronald Reagan, 
who we can color red, white and blue, a 
great patriot who really believed in 
this system. He always did. But unfor- 
tunately it has yet to be proven to 
work. So that is red, white and blue. 

Next we have the ground-based mid- 
course defense. Unfortunately, the in- 
coming missile has to yell ‘‘yoo-hoo”’ 
at the rest of the world so that it can 
be shot down by the Defense Depart- 
ment. So we can color that black. 

Finally, we have the airborne laser in 
the cartoon which is supposed to be on 
a plane. But the plane is so weighted 
down that it cannot fly, so we can 
color that gold for gold-plated for the 
Defense Department. 

None of this will be debated on the 
House floor, although they have taken 
the time to give us a missile defense 
coloring book so we can all play out 
here on the floor rather than debate 
the national defense of our country. 

Mr. SKELTON. Mr. Chairman, I yield 
1 minute 40 seconds to the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the distinguished 
ranking member for yielding me time, 
and I would like to add my apprecia- 
tion to the gentleman from Missouri 
(Mr. SKELTON) for his continued com- 
mitment to this process and the chair- 
man of the committee for his contin- 
ued commitment and the collaborative 
efforts that they have made together. 

I would like to rise to cite that there 
are very important aspects of this bill, 
Mr. Chairman, that I support. It is 
noteworthy that Fort Hood in Texas 
sent more troops to the war in Iraq 
than they sent over the last couple of 
wars and particularly World War I, 
World War II. So we have a stake in the 
outcome of treatment of the United 
States military and the outcome of 
this war in Iraq. 

So the first order of business would 
be to thank our troops for their service 
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and to acknowledge as we go home this 
weekend that we will be honoring the 
dead and celebrating and mourning 
with their families for the great and ul- 
timate sacrifice that they gave. That is 
why this bill is so important to be ac- 
curate and to be inclusive. 

I would have hoped that the gen- 
tleman from Tennessee’s (Mr. COOPER) 
amendment could have been included. 
That was responsive to many concerns 
of many of my constituents. 

I also believe it is important to note, 
as I believe General Franks was very 
clear in his words to some of us who 
visited him in Doha Qatar, that he un- 
derstands Americans stand side by side 
in their support for the troops, but it is 
important that we now begin to focus 
in an inclusive way on the aftermath, 
peace in Iraq, and we have not done 
that. And there is not much, as I un- 
derstand, in this legislation that deals 
with that question. So we have to focus 
on that, how the military and Ambas- 
sador Bremer work together. 

Finally, Mr. Chairman, I think it is 
extremely important that we focus on 
the question of making sure that there 
is transparency in the contracts for re- 
building Iraq, more opportunities for 
women-owned business, more opportu- 
nities for small businesses, more oppor- 
tunity for minority businesses. It is ex- 
tremely important. 

I hope that we will have the oppor- 
tunity to debate these amendments be- 
cause I have small business persons in 
my office today wondering why they 
have not been exposed to the opportu- 
nities of helping America, helping our 
troops and helping to rebuild Iraq by 
the American people. Let us open the 
doors of opportunity. Let everybody 
work for the betterment of this nation. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Ha- 
waii (Mr. ABERCROMBIE), the ranking 
member of the Subcommittee on Tac- 
tical Air and Land Forces. 

Mr. ABERCROMBIE. Mr. Chairman, 
aloha. I delighted to see you today. 

Mr. Chairman, as the ranking Demo- 
crat on the Subcommittee on Tactical 
Air and Land Force, I have the distinct 
pleasure of working with my good 
friend, the gentleman from Pennsyl- 
vania (Mr. WELDON). I do not believe I 
see him on the floor at the moment. I 
see other good friends from the com- 
mittee. 

I wanted to express my personal ap- 
preciation to the gentleman from 
Pennsylvania (Mr. WELDON). His im- 
pressive familiarity with the details of 
the numerous programs under our sub- 
committee purview is one of the major 
reasons we are considering a defense 
authorization that correctly addresses 
the hardware needs of the military. 

Our subcommittee held many in- 
depth, rigorous oversight hearings on a 
variety of programs, and I think our 
adherence to a sound process in this 
arena has served our committee, the 
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Congress, and the Department of De- 
fense very well. 

While we dealt with significant pro- 
grams in all services, this bill explic- 
itly recognizes the importance of a 
strong Army. The Army has had an up- 
hill fight inside the Pentagon the last 
few years, and I think the recent war 
showed how capable they really are. 

I am especially pleased that our bill 
does no harm to the future Stryker 
Brigades and that the committee was 
able to come to an agreement about 
fencing off funding for the remaining 
brigades. We have struck a blow in a 
couple of cases for better program 
management. I am glad to see that the 
F-22 cut its cost. We fenced further 
money until its software works the 
way as it is promised. 

The Army’s future combat system 
may be a good thing. It is hard to tell 
because its budget structure makes it 
hard to evaluate. We changed that 
structure so that everybody can see 
whether the future combat system will 
work. 

We are working on some very ad- 
vanced systems in all the services. I be- 
lieve we have struck the right balance 
between future forces and our legacy 
systems. In funding modernization of 
our heavy forces, this bill ensures that 
we do not sacrifice the real combat ca- 
pability today for the promise of capa- 
bility in the future. 

I would like to conclude and I would 
be remiss, Mr. Chairman, if I did not 
acknowledge the hard work and long 
hours put in by our committee staff on 
all levels. 

Mr. Chairman, I would like to close 
by again thanking the gentleman from 
Pennsylvania (Mr. WELDON) and all the 
members of the various subcommittee 
with whom I have had the pleasure of 
working on this bill. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Geor- 
gia (Mr. GINGREY), a valued member of 
our Committee on Armed Services. 

Mr. GINGREY. Mr. Chairman, I 
thank the subcommittee chairman, the 
gentleman from Maryland (Mr. BART- 
LETT), for yielding me time. 

Mr. Chairman, I rise today in strong 
support of H.R. 1588, the National De- 
fense Authorization Act for Fiscal Year 
2004, and I urge my colleagues to sup- 
port the bill as well. 

I represent Columbus, Georgia, and 
Fort Benning, the home of the infantry 
as well as NAS Atlanta and Dobbins 
Air Reserve Base in my home, Mari- 
etta, Georgia, of Cobb County. 

Mr. Chairman, as a first-term mem- 
ber of the House Committee on Armed 
Services, I am extremely proud of this 
legislation for many reasons; and I sin- 
cerely thank the chairman, the gen- 
tleman from California (Mr. HUNTER), 
the ranking member, the gentleman 
from Missouri (Mr. SKELTON), and all 
the subcommittee chairmen, especially 
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my subcommittee chairmen, the gen- 
tleman from Pennsylvania (Mr. 
WELDON) and the gentleman from New 
York (Mr. MCHUGH), the ranking mem- 
bers, the gentleman from Hawaii (Mr. 
ABERCROMBIE) and the gentleman from 
Arkansas (Mr. SNYDER) for the manner 
in which they have led our committee 
and for producing a bill that accom- 
plishes so many important goals. 

As all Americans have seen over re- 
cent months, the American military 
today faces many different challenges, 
from urban warfare to more traditional 
air and ground combat to special oper- 
ations missions and battles with irreg- 
ular forces. Our brave men and women 
in uniform have met all kind of 
threats. They are committed to pro- 
tecting our American homeland and to 
fostering democracy and liberty around 
the world. Today, Congress matches 
this commitment with the passage of 
H.R. 1588. 

Mr. Chairman, this bill increases the 
combat capabilities of our Armed 
Forces with appropriate levels of 
spending for readiness, procurement 
and research and development. It funds 
programs such as the M-1 Abrams tank 
and the Bradley fighting vehicles that 
are used in current conflicts and trans- 
forms our military to meet the threats 
of tomorrow with futuristic systems 
like the Air Force’s F/A-22 Raptor. 

The bill provides funding to make 
our homeland safe as well by combat- 
ting terrorism at home and abroad and 
continuing to develop the ballistic mis- 
sile defense system. 

Finally, Mr. Chairman, I support 
H.R. 1588 because it contains a number 
of benefits for our extremely valuable 
and often overlooked service members. 
This bill provides a 4.1 percent pay 
raise across the services and funds im- 
portant military family housing prior- 
ities. It also improves the TRICARE 
system, the survivor benefit program, 
and has several provisions to improve 
the quality of life for members of Na- 
tional Guard and Reserves. 

Mr. Chairman, we must remember 
that we owe all of our freedoms and 
safety to our brave men and women in 
uniform; and I am proud that many of 
them are with us today in the gallery. 
Iam glad that Congress can help them 
in a small way with the passage of this 
bill. 

Mr. Chairman, I urge all of them to 
support this very important legisla- 
tion. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair would re- 
mind Members not to reference occu- 
pants of the gallery. 

Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the gentleman from Or- 
egon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Chairman, I 
appreciate the gentleman yielding me 
time and his courtesy in allowing me 
to speak on this important issue. 

I think we are all impressed with the 
gravity of the myriad of issues that 


CONGRESSIONAL RECORD—HOUSE 


deal with national defense and secu- 
rity. Mr. Chairman, there are a number 
of things that I would speak on, but 
there is one in particular that concerns 
me. I had an opportunity to hear, Mr. 
Chairman, the chairman of the com- 
mittee reference some of the rationale 
for short-circuiting the environmental 
protections that we have come to rely 
on that deal with our Department of 
Defense and under this bill would actu- 
ally be extended to other armies of the 
Federal Government. 

There was reference made to Camp 
Pendleton. You saw the map and then 
you saw overlays that made it appear 
as though 57 percent of 125,000 acres 
were unavailable for training activi- 
ties. 

Mr. Chairman, with all due respect, 
we ought to, I know there is no time to 
debate it, there is no time to fully be 
engaged in amendments that would 
allow the give and take that this body 
and the American public and the mili- 
tary deserve, but let me just suggest 
that between now and when we finally 
deal with the passage of this legisla- 
tion, maybe we can clear up this one 
little item. 

I have here a map that shows, accord- 
ing to information from the U.S. Fish 
and Wildlife Service and the U.S. Ma- 
rine Corps itself, how much has been 
set aside for critical habit. It is 840 
acres, and I have them outlined here. 
According to, again, the judge in place 
here in Fish and Wildlife, it would not 
interfere with amphibious landings, 840 
acres, not 57 percent, when you went 
through and you used the process with 
Fish and Wildlife, with the Department 
of Defense, with the Marine Corps, 
which actually happened. 

Now, I find, Mr. Chairman, that using 
short-circuited activity like this, exag- 
gerating the problems, is not helping 
us at all. 

The real threats to military readi- 
ness are here on this map; and they are 
encroachment from Oceanside, from 
Vista, from Fallbrook, from San 
Clemente. Does this bill have anything 
in it that deals with military encroach- 
ment like recently-passed legislation 
in the California legislature? No, it is 
silent. It just wants to gut environ- 
mental protections. We have a nuclear 
power plant that is located right here, 
Interstate 5, and we have areas that are 
a popular California State Park. 
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These are issues that affect military 
readiness. This bill ignores them. It 
would just simply gut environmental 
protection. 

My experience, Mr. Chairman, is that 
when we give our fighting men and 
women the right resources and the 
right orders, they can accomplish any- 
thing. And we should be directing that 
they protect the environment, they 
clean up after themselves, and they 
solve problems, not eliminating simple 
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commonsense environmental protec- 
tions that, after all, not only protect 
everybody in this area, but they ulti- 
mately protect the fighting men and 
women, their families, and the overall 
Earth that we inhabit. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, may I inquire as to the 
amount of time remaining. 

The CHAIRMAN. The gentleman 
from Maryland (Mr. BARTLETT) has 10 
minutes remaining and the gentleman 
from Missouri (Mr. SKELTON) has 1234 
minutes remaining. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from New 
York (Mr. McHuGH), the chairman of 
the Subcommittee on Total Force. 

Mr. MCHUGH. Mr. Chairman, I thank 
the gentleman, my colleague on the 
Committee on Armed Services, for 
yielding me this time. 

Mr. Chairman this is the 11th year in 
which I have had the great honor of 
serving on this very august, very im- 
portant committee. And as happens 
every year, we obviously come to the 
floor with some disagreements, some 
perhaps that cause a great deal of con- 
troversy and a great deal of conflict 
amongst the various Members. But one 
thing that has been most heartening to 
me with respect to this committee has 
been the strong commitment on both 
sides of the aisle, both when my friends 
on the Democrat side were in the ma- 
jority and now when the Republicans 
are in the majority, shared by both 
parties, and that is our interest, our 
primary commitment to the good, the 
welfare of the individuals throughout 
the various branches of the United 
States military, who, as has been seen 
so directly, particularly in recent 
months and years, fought the hard 
fight of freedom wherever the chal- 
lenges arose. 

As someone who has had the distinct 
honor now for 3 years to serve first as 
the chairman of the Subcommittee on 
Personnel and now the Subcommittee 
on Total Force, I can say without 
equivocation that this bill is not just a 
good bill; it is absolutely essential to 
the continued welfare, to the continued 
interest of those brave men and women 
in uniform who wear the patch of the 
United States military. Because this is 
a bill that not only addresses the 
emerging lessons learned from the 
global war on terrorism and with the 
war in Iraq, but also it reflects the 
longstanding committee concerns 
about the inadequacy of military man- 
power and the damaging effect of ex- 
cessive operations, both personnel and 
operations tempo. 

This bill reflects not just the Com- 
mittee on Armed Services’ belief in the 
need to be proactive in military per- 
sonnel and policy matters, but also, I 
think, the belief of the entire United 
States population; and it acts to sus- 
tain the commitment and the profes- 
sionalism of the men and women of 
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America’s magnificent all-volunteer 
armed services and, equally important, 
the families that support them and all 
of us. 

I would also say, Mr. Chairman, this 
bill contains legislative and funding 
initiatives that enhance the ability of 
the National Guard and Reserves to 
play their important role, to continue 
their integration as a vital irreplace- 
able part of the new total force that is 
the United States military. 

I would like to, Mr. Chairman, just 
highlight a couple of the initiatives 
that are contained in this legislation, 
many of which have been referenced by 
my colleagues on both sides of the aisle 
that are contained in the total force 
portion of this very important legisla- 
tion. 

Active end strength increases of 6,240 
above the requested levels, with the 
$291 million necessary to support those 
increases. 

We provide for growth in reserve 
component full-time support strength. 

Military pay raises that average 4.1 
percent, continuing this Congress’s, 
this government’s commitment and 
recognition of the understanding that 
we need to do better by these brave 
men and women in terms of what we 
pay them. 

Reserve component pay and per- 
sonnel policy enhancements that re- 
spond to the needs of the National 
Guard and Reserve personnel training 
in that total force. 

Continuation of war-time pays that 
were approved in fiscal year 2003 for 
members engaged in both Operation 
Enduring Freedom and Operation Iraqi 
Freedom. 

We have taken steps to open up the 
access to the commissaries and ex- 
change benefits to better define and 
protect those important benefits and to 
also make them available on a more 
regular basis to reserve component 
members, those in vital portions of the 
total force concept. 

And we have provided a menu of 
health care improvements for the en- 
tire Department of Defense. 

This is a vitally important bill at one 
of the most critical junctures in our 
Nation’s history. And I should say, Mr. 
Chairman, in closing, that none of 
these great outcomes is achieved in a 
vacuum. I want to pay particular words 
of appreciation to the ranking member 
on the subcommittee which I have the 
honor of chairing, the gentleman from 
Arkansas (Mr. SNYDER), who has done 
just a great job in both leading and 
providing invaluable support and in- 
sight into our activities, and to all of 
the committee’s staff on both sides of 
the aisle for their absolutely unwaver- 
ing commitment to this initiative. 

This bill, at the end of the day, in 
spite of our disagreements as they may 
exist, needs to be supported. We need 
to continue our commitment to our 
great men and women in uniform who 
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are protecting our freedoms each and 
every day. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
I thank the gentleman for yielding me 
this time, and I also want to agree with 
all of those who have extolled many of 
the virtues of this legislation; who 
have talked about the need for it to be 
efficient and effective; who have talked 
about making sure that we protect all 
of our military personnel and be in a 
position to protect our citizens. 

But I must confess that I do not be- 
lieve in throwing out the baby with the 
bath water. When we talk about get- 
ting rid of the personnel system, when 
we talk about taking away the rights 
of workers to unionize, when we talk 
about taking away the rights of indi- 
viduals to appeal, when we talk about 
individuals not having the right to dis- 
cuss their grievances, then I think that 
is going a bit far. I agree there is a tre- 
mendous need for flexibility, and I be- 
lieve that there ought to be those 
moved out of civilian positions who are 
part of the military; but I do not be- 
lieve that all of the years of developing 
workers’ rights ought to be taken away 
in one fell swoop. 

Quite frankly, Mr. Chairman, I do 
not even understand why those provi- 
sions are in the legislation. They sim- 
ply are not needed, they are of no 
value, and I disagree with that part of 
it. If we cannot guarantee the rights of 
people who work, then what are we 
fighting for when we talk about pro- 
tecting the rights of all the rest? I dis- 
agree with that portion of the legisla- 
tion. 

Mr. HUNTER. Mr. Chairman, I yield 
3 minutes to the gentleman from Ohio 
(Mr. TURNER). 

Mr. TURNER of Ohio. Mr. Chairman, 
our friends on the other side of the 
aisle continue to tell horror stories of 
what this bill, if enacted, would do 
with respect to civil service and the 
employees in the Department of De- 
fense. I think we all know that we 
honor our employees at the Depart- 
ment of Defense. Just like the men and 
women in uniform who gave us the suc- 
cess in Iraq and in Afghanistan, they 
too make the difference in our success. 
They give us the tools, the weapons, 
the technology, the expertise that 
allow us to be successful on the battle- 
field and to have a strong national de- 
fense. 

Certainly, if the horrors our friends 
on the other side of the aisle were true, 
then we should vote this bill down. 
They say the horrors are that this will 
result in political patronage; that civil 
rights will be taken away; that there 
will be no rights for collective bar- 
gaining. Surely if those things were the 
outcome of this bill, I would vote 
against it myself. So one would expect 
that our friends on the other side of 


May 21, 2003 


the aisle voted against it too. But they 
did not. In fact, the gentleman from 
Florida, who told us of the horrors of 
the possibilities of political patronage, 
voted for this bill. The gentleman from 
Tennessee, who spoke about there 
being no civil rights or collective bar- 
gaining for employees of the Depart- 
ment of Defense, voted for this bill. 

This bill comes to this floor out of 
the Committee on Armed Services with 
bipartisan support and a vote of 58 to 
two. The horrors they describe are not 
true. And instead of telling us the sec- 
tions that would reference the truth 
about this bill, I thought it would be 
best to read from it. With respect to 
political patronage: ‘“‘The public em- 
ployment principles of merit and fit- 
ness set forth in section 2301, including 
the principles of hiring based on merit, 
fair treatment without regard to polit- 
ical affiliation or other nonmerit con- 
siderations, equal pay for equal work, 
and protection of employees against re- 
prisal for whistleblowing.’’ Those are 
preserved and specifically set forth in 
the bill. 

Then, with respect to collective bar- 
gaining, which again our friends on the 
other side of the aisle say do not exist 
if this bill passes, the bill specifically 
says: “Ensure that employees may or- 
ganize, bargain collectively as provided 
for in this chapter, and participate 
through labor organizations of their 
own choosing in decisions which affect 
them, subject to the provisions of this 
chapter.” 

Clearly, the fact that this bill comes 
before us with bipartisan support, a 
vote of 58 to two out of the Committee 
on Armed Services, shows that the bi- 
partisan support should carry through 
to passage of this bill; and that, truly, 
this system of increased flexibility 
would provide increased opportunity 
and actually honor our Department of 
Defense employees. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Shorty we will end the general de- 
bate on this all-important bill. And of 
course I wish first to thank the mem- 
bers of the committee on both sides of 
the aisle for tremendously hard work. 
A special thanks to that wonderful 
staff that we have for the efforts, the 
late hours they have put in. This could 
not have been done without them. 

We have discussed in the last 2 hours 
the various problems that have crept 
into the bill. Hopefully, they will be de- 
bated at least on the second rule, 
which has not been made in order, so 
we can have a full and fair airing of 
those. 

But on a larger notes than that, I 
would like to quote the great Roman 
orator, Mr. Chairman, who once said 
that “gratitude is the greatest of all 
virtues.” So in what we do today, in 
passing this bill, which is basically a 
very good and strong bill for the mili- 
tary of the United States, we are say- 
ing “thank you.” And we express our 
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gratitude to them, to the men and 
women of all ranks, to the men and 
women of all branches, regardless of 
their specialty. They have done good. 
Back home in Missouri, the finest com- 
pliment you can give in the Ozarks- 
part of our State is, “You done good.” 

So to each one of the men and 
women, regardless of where they are, 
whether they be aboard ship, whether 
they be in a camp, whether they be in 
a plane, whether they are training or 
serving as a peacekeeper in one of 
those distant places, all of us, both 
sides of the aisle, should give them a 
special thanks and word of gratitude. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. HUNTER. Mr. Chairman, I yield 
212 minutes to the gentleman from Col- 
orado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I want to speak to the amendment 
that is going to come up in just a mo- 
ment, if I might. I appreciate the gen- 
tleman incorporating into that amend- 
ment an amendment I had that we 
could not do in committee because of a 
jurisdictional problem. It is an amend- 
ment to take care of two environ- 
mental relief points that the Depart- 
ment of Defense needs. I think they are 
well-thought out. 

The amendment as it came to us in 
committee from the Committee on Re- 
sources broadened this. I want to nar- 
row it back down to just deal with the 
Department of Defense. Here is what 
the two are: 

In section 317 of H.R. 1588 last year, 
which amends the Endangered Species 
Act, it provides that the Secretary of 
Interior will not make future designa- 
tions of critical habitat on military 
lands or threaten an endangered spe- 
cies where the installation has nego- 
tiated a mutually agreed upon, inte- 
grated natural resources management 
plan between the State Fish and Wild- 
life Service and the National Fish and 
Wildlife Service. 

This is something that was in the bill 
last year, passed this House over- 
whelmingly on a bipartisan basis, 
passed the committee overwhelmingly 
on a bipartisan basis, and ran into 
some difficulty over in the Senate. We 
want to reenact this and narrow it 
down from what is actually in the bill. 
So the gentleman’s en bloc amendment 
will do that, and it will be a tremen- 
dous help to the Department of Defense 
in their readiness activities when pre- 
paring to train as they prepare to fight 
wars. 

The second aspect in the amendment 
is that the Department of Defense re- 
quested an adaptation of a new defini- 
tion of harassment for the Marine 
Mammal Protection Act. Generally, 
you cannot take marine mammals. We 
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are not out to kill marine mammals, 
but the term “harassment” has been 
interpreted in court cases in a ridicu- 
lous manner. This changes the defini- 
tion of harassment so we do not have, 
if a sea lion is sleeping on a buoy and 
a Navy ship goes down the channel and 
the sea lion wakes up and looks at the 
boat, that can be defined as harass- 
ment under the present law. 

What we are talking about making is 
major life changes. We do not want ma- 
rine whales to beach themselves and 
that kind of thing, of course. This nar- 
rows that down. 

Mr. Chairman, this amendment care- 
fully defines the situation. It is a rifle 
shot dealing with the problems that 
the Department of Defense has. I think 
it will help tremendously in our prepa- 
ration of our young men and women for 
fighting wars. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I commend the chairman of this com- 
mittee and the ranking member for 
their work in putting together this 
very important bill. As a strong sup- 
porter of the B-1 bomber program, I ap- 
preciate the committee’s recognition 
of the excellence of B-1 in combat and 
their importance in operations in the 
Korean Peninsula by directing the Air 
Force to restore the 23 aircraft set to 
be retired. 

I hope it is the full intent of this 
committee that, should these 23 planes 
be restored to the fleet, that these 
bombers will be given adequate man- 
power and maintenance with additional 
funding to ensure that these costs will 
not come out of the operations and 
maintenance funds of the existing 60 
bombers. 

Mr. Chairman, I also commend the 
gentleman from California for his at- 
tention in this bill to the national de- 
fense needs of our Nation, and I also 
applaud his efforts to hold the Base Re- 
alignment and Closure round in 2005 ac- 
countable to our emerging national de- 
fense needs. 

This bill stipulates that the required 
force structure for the armed services 
meet prescribed levels and that the Air 
Force would include in its force struc- 
ture not less than 96 combat-coded 
bomber aircraft in active service. I 
hope it is the intent of this committee 
in this legislation that the 23 B-1s that 
would be restored to the fleet under 
this bill will be incorporated into the 
parameters of the Air Force bomber 
structure and taken into consideration 
for purposes of the base realignment 
process. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume to 
engage in a colloquy with the gen- 
tleman from California (Chairman 
HUNTER). 
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The gentleman will recall in this 
Chamber the very arduous series of de- 
bates that we had on what was then 
known as the Stealth bomber, now 
known as the B-2 bomber; and with the 
gentleman’s leadership, some addi- 
tional funds were put into this bill for 
additional research and development 
regarding a new wave of bombers. 
Would the gentleman be inclined to 
share that thought with us, please? 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 

Mr. SKELTON. I yield to the gen- 
tleman from California. 

Mr. HUNTER. Mr. Chairman, the 
gentleman from Missouri (Mr. SKEL- 
TON) has been a champion of the idea of 
utilizing Stealth bombers and Stealth 
aircraft and coupling them with preci- 
sion munitions and being able to give 
enormous leverage to American air 
power. 

If we look at our array of deep-strike 
platforms, we have the 21 B-2s that are 
based in the gentleman’s district, 
which are extremely valuable assets. 
We have a few, over 60 now, B-1 bomb- 
ers, now that 23 are being retrieved or 
taken out of the force; and we are re- 
trieving a number of those 23 bombers, 
bringing those back to the force. They 
worked very effectively in Iraq. And 
the balance of our 130 or so combat- 
coded bombers are made up of the old 
B-52s, the youngest one of which was 
built in July of 1962, so the newest B- 
52 is over 40 years old. 

We need to strike out and to design 
and build a new deep-strike platform. 
So we put $100 million in this bill to 
commence pursuit of a new deep-strike 
platform, which may be manned or on 
the advice of some people may be un- 
manned. We could certainly have what 
I call the B-2 Chevy. That is the new 
variant of the B-2 that does not have 
some of the Cold War components but 
nonetheless would be excellent for con- 
ventional missions, and that would be 
somewhat less in terms of cost than 
the B-2s that were built for strategic 
delivery. 

So it could be a manned system, it 
could be an unmanned system, but the 
point is we better start now because it 
is going to be years before we have new 
platforms for deep strike. 

At the same time, we plussed up the 
purchases of precision munitions, those 
joint direct attack munitions that are 
used to eliminate the need for literally 
thousands of bombs, hundreds of bombs 
to one in terms of ratio where again, 
instead of carpet bombing a bridge to 
knock it out, you hit that one strut 
and bring that entire bridge down. 

The gentleman is talking about our 
two most important systems, that is 
deep-strike platforms and precision 
munitions. When those two leveraged 
systems are coupled together, the 
United States has enormous capability, 
and I thank the gentleman for his ef- 
forts along these lines. 
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Mr. SKELTON. Mr. Chairman, I 
thank the gentleman for his full expla- 
nation and a special compliment on his 
foresight in helping insert these dollars 
for that additional research and devel- 
opment. 

I remember the early days of the 
then Stealth, now B-2 bomber, when so 
many had such serious questions about 
it. And I might say, in three conflicts 
now, the B-2 bomber has spoken well 
for America. I thank the gentleman for 
his help and leadership in that area. 

Mr. HUNTER. Mr. Chairman, if the 
gentleman would continue to yield, I 
thank the gentleman for his work; and 
if I could just mention, the gentleman 
from Texas (Mr. STENHOLM) just spoke. 
One of his comments was to the effect 
that he knew that we were retrieving 
some of these B-1 bombers that the Air 
Force decided last year to shelve, and 
he hoped that the cost of maintaining 
those bombers would not be drawn 
from the spare parts accounts of the 60 
or so bombers that we have right now. 

Let me just say in response to the 
gentleman, who is a great friend of 
mine, the intent of the committee is to 
try to get a high mission-capable rate 
with our entire bomber force, all of the 
B-ls, and that means spending what it 
takes to keep those birds in the air, to 
give them the ability to deliver their 
platforms with deep ranges, with good 
protection to the crew. So we want to 
see higher maintenance dollars ex- 
pended on that entire force because it 
is such an important leverage force. 

We saw the B-ls being extremely 
flexible in its pursuit of targets in the 
Iraq theater. That was appreciated by 
the committee. I did not get a chance 
to respond to the gentleman from 
Texas (Mr. STENHOLM), but I want to 
assure him that we are going to try to 
make sure that entire bomber force has 
a high mission-capable rate, both B-2s 
that the gentleman is so proud of, and 
home bases in his district, B-ls, and of 
course those ancient B-52s. 

I know the gentleman from Texas 
(Mr. SAM JOHNSON) talked about look- 
ing out his prison window in Hanoi in 
1972 during Operation Linebacker and 
watching a B-52 explode in midair as it 
was hit by a Sand missile. Those planes 
were shot down over 40 years ago, and 
by the aircraft, anti-aircraft and Sand 
capability being delivered to North 
Vietnam by Russia. That means that 
we need to move along and develop this 
new technology as quickly as possible 
and get new birds in the air as quickly 
as possible. I know the gentleman from 
Missouri (Mr. SKELTON) and I share 
that goal. 

Mr. SKELTON. Mr. Chairman, I 
thank the gentleman, and it appears in 
this bill regarding the additional re- 
search and development funding for fu- 
ture system or systems of advanced 
Stealth techniques, I think it is cer- 
tainly on the right track. 

Mr. OXLEY. Mr. Chairman, | rise today to 
congratulate Chairman HUNTER and the Armed 
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Services Committee on their work on the De- 
fense authorization. This authorization better 
prepares the United States to face the new 
threats to our world. 

| am pleased the committee has recognized 
that after playing a dominant role in Operation 
Iraqi Freedom, the Abrams battle tank proved 
that it will continue to play a central role in the 
defense of our Nation in the years to come. 
With the 129 Abrams System Enhancement 
Program upgrades the committee has pro- 
vided for, the armored cavalry regiment, the 
“eyes and ears” of the Army’s Counter Attack 
Corps, will join the 4th Infantry Division as the 
most advanced in the world. 

As the Army begins transforming itself for 
future combat situations, heavy armor will con- 
tinue to play an important role. We should 
take the lessons we learned in Iraq, and use 
those in the future. As the centerpiece of the 
Operation, the Abrams not only proved its 
mettle in the desert, it also dominated in urban 
areas. The tank provided cover for infantry- 
men and offered precision fire helicopters and 
planes were not able to. Acting as a battering 
ram, the Abrams is the safest vehicle in our 
arsenal, not having suffered one combat-re- 
lated casualty. 

Whether it be the Sherman tank in World 
War Il or the Abrams in the gulf war and Op- 
eration Iraqi Freedom, tanks have been critical 
to military success. The Abrams tank has 
proven that the tank will continue to play a 
prominent role in the defense of America well 
into the 21st century. 

Mrs. MALONEY. Mr. Chairman, traditionally, 
the Defense Authorization Act has been a bi- 
partisan bill. Unfortunately, this year the major- 
ity has added highly controversial provisions to 
the bill regarding civil services law, con- 
tracting, environmental exemptions, and nu- 
clear weapons policy. 

As we all know, there has been significant 
controversy over the process of awarding con- 
tracts in Iraq. | would like to highlight one pro- 
vision in the Defense authorization bill that 
adds much needed sunshine to the Iraq re- 
building effort (section 1456). | thank the Gov- 
ernment Reform and Armed Services Com- 
mittee members for including this section. 

In a markup of H.R. 1837, the Services Ac- 
quisition Reform Act of 2003, | offered this 
public disclosure language in the form of an 
amendment. It was unanimously accepted by 
the House Government Reform Committee. 
H.R. 1837 was referred to House Armed Serv- 
ices and included in H.R. 1588, the National 
Defense Authorization Act for FY 2004. 

In the House Armed Services Committee, 
the Iraqi sunshine amendment was also of- 
fered by Mr. SNYDER of Arkansas. | thank Mr. 
SNYDER for his hard work. The amendment 
was accepted and included in an en bloc 
amendment to H.R. 1588. The amendment, 
now section 1456, will ensure that agencies 
entering into a contract for the repair, mainte- 
nance, or construction of the infrastructure in 
Iraq without full and open competition, publish 
details regarding the contract. 

This section is very simple. It merely re- 
quires the government to publish details re- 
garding these noncompetitive contractors. 

It has been said that sunshine is the best 
disinfectant. The public has a right to know 
how billions of dollars will be spent in Iraq. As 
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the people’s Representatives, we have a duty 
and responsibility to ensure that funding Con- 
gress has appropriated for the lraqi recon- 
struction is spent in a fair and open manner. 
Given the recent controversy, the least we 
could do is ensure that there is full disclosure 
to the American people. 

In recent weeks, we have seen several 
press reports that the United States Agency 
for International Development (USAID) and 
other Federal agencies have been awarding 
no-bid or invitation-only contracts to firms for 
the rebuilding of Iraq. 

For instance, one firm secured a $2 million 
Iraq school contract through an invitation-only 
process. USAID awarded an_ invitation-only 
contract for $680 million to rebuild Iraq's 
infrastucture. A $50 million policing contract 
was awarded through a closed bidding proc- 
ess and so on. 

| acknowledge that in some instances, non- 
competitive contracts will be awarded. USAID 
and others have argued that because of the 
need to move quickly, they chose to use non- 
competitive procedures. The law clearly allows 
for these procedures. However, if a non- 
competitive process is used, the American 
people have a right to know that it is being 
used and why it is being used. Section 1456 
requires the Federal agencies to make these 
details public. 

Section 1456 mirrors legislation offered in 
the Senate by Senators WYDEN, COLLINS, and 
CLINTON, S. 876, the “Sunshine in Iraq Recon- 
struction Contracting Act of 2003.” S. 876 is a 
bipartisan bill that sets out requirements for 
the government to publicly justify any closed 
bidding process used for Iraqi reconstruction 
work. 

| thank Chairman DAvis, Ranking Member 
WAXMAN, Chairman HUNTER, and Ranking 
Member SKELTON, and members of the Gov- 
ernment Reform and Armed Services Commit- 
tees, for their support of this straightforward, 
good-government provision. 

| wholeheartedly support its inclusion in H.R. 
1588. 

Mr. FALEOMAVAEGA. Mr. Speaker, | want 
to thank the chairman, the ranking member 
and both Republican and Democratic mem- 
bers of the Armed Services Subcommittee on 
Total Force and the full committee for unani- 
mously supporting an amendment to increase 
the number of military academy appointments 
from American Samoa, Guam, and the Virgin 
Islands to the U.S. Military Academy, the U.S. 
Naval Academy, and the U.S. Air Force Acad- 
emy. 

For my constituents, this means that Amer- 
ican Samoa will be able to send two students 
to each service academy. Given that American 
Samoa has a population of over 57,000 peo- 
ple, a per capita income of less than $4,500 
and almost 5,000 men and women serving in 
the U.S. armed services, | am pleased that we 
may be able to offer more students the oppor- 
tunity to attend one of our Nation’s prestigious 
military academies. 

Like other States and Territories, American 
Samoa has a long and proud tradition of sup- 
porting and defending the United States of 
America. In 1900, the traditional leaders of 
American Samoa ceded the island of Tutuila 
to the United States. 

Tutuila’s harbor is the deepest in the South 
Pacific and the port village of Pago Pago was 
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used as a Coaling station for U.S. naval ships 
in the early part of the century and as a sup- 
port base for U.S. soldiers during WWII. To 
this day, American Samoa serves as a refuel- 
ing point for U.S. naval ships and military air- 
craft. 

American Samoa also has a per capital en- 
listment rate in the U.S. military which is as 
high as any State or U.S. Territory. Our sons 
and daughters have served in record numbers 
in every U.S. military engagement from WWII 
to present operations in our war against terror- 
ists. We have stood by the United States in 
good times and bad and | believe it is only ap- 
propriate that this relationship should be ac- 
knowledged by increasing our number of mili- 
tary academy appointments. 

Again, | want to thank Chairman JOHN 
MCHUGH and Ranking Member VIC SNYDER of 
the Subcommittee on Total Force for sup- 
porting my request to increase the number of 
military academy appointments for American 
Samoa. | also want to thank my good friends, 
the chairman of the Committee on Armed 
Services, Congressman DUNCAN HUNTER, and 
Ranking Member IKE SKELTON, for their sup- 
port. 

On a personal note and as a Vietnam Vet- 
eran, | also want to thank the sons and 
daughters of this great Nation who are cur- 
rently serving in the U.S. Armed Forces. As 
we consider the National Defense Authoriza- 
tion for Fiscal Year 2004, | am hopeful that we 
will remember the sacrifices they are making 
to protect our liberties and in so remembering 
| urge my colleagues to support this reauthor- 
ization. 

Mr. SCHIFF. Mr. Chairman, | rise today to 
object to the sweeping, permanent exemptions 
from environmental laws at military bases in- 
cluded in this Defense authorization bill. 

This set of provisions, the so-called “Range 
and Readiness Preservation Initiative,” would 
change critical provisions of the Clean Air Act, 
the Marine Mammal Protection Act, and the 
Endangered Species Act. These changes 
would remove Federal and State authority to 
require the Department of Defense to clean up 
its thousands of contaminated sites nation- 
wide. 

| am a staunch supporter of a strong military 
and a strong national defense. Yet the 
changes that have been included in this bill go 
well beyond any consideration of military pre- 
paredness, are overboard, and are ill-advised. 

Environmental laws already include provi- 
sions for exemptions in the event of a national 
security issue. The proposals are rendered 
even more questionable by the fact that the 
Defense Department has not yet found a com- 
pelling case to plead for such an exemption. 
EPA Administrator Christine Todd Whitman 
has testified before Congress that compliance 
with environmental regulations has never im- 
peded military readiness. 

Furthermore, these blanket exemptions for 
the Department of Defense from environ- 
mental statutes are inappropriate. | have grave 
concerns regarding the adverse environmental 
impact of this initiative. This legislation would 
relax current requirements protecting wildlife 
habitats on military installations, as well as re- 
quirements to clean up contaminated sites and 
control air emissions. The Department of De- 
fense is our nation’s biggest polluter. | believe 
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that, unless national security is directly af- 

fected, the Department of Defense should be 

required to comply with Federal environmental 
laws. 

| call on my colleagues to strike these provi- 
sions. 

Mr. SKELTON. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
BEREUTER). All time for general debate 
has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute printed in the bill is considered 
as an original bill for the purpose of 
amendment and is considered read. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 1588 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National De- 
fense Authorization Act for Fiscal Year 2004”. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
thorizations. 

(2) Division B—Military Construction Author- 
izations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other Au- 
thorizations. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; findings. 

Sec. 2. Organization of Act into divisions; table 

of contents. 

Sec. 3. Congressional defense committees de- 

fined. 
DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Subtitle B—Army Programs 

Stryker vehicle program. 

Subtitle C—Navy Programs 

Multiyear procurement authority for 

F/A-18 aircraft program. 

Multiyear procurement authority for 

Tactical Tomahawk cruise missile 
program. 

Multiyear procurement authority for 

Virginia class submarine program. 

Multiyear procurement authority for 

E-2C aircraft program. 

125. LPD-17 class vessel. 

Subtitle D—Air Force Programs 
131. Air Force air refueling transfer ac- 

count. 

132. Increase in number of aircraft author- 
ized to be procured under 
multiyear procurement authority 
for Air Force C-130J aircraft pro- 
gram. 

Sec. 133. Limitation on retiring C-5 aircraft. 

Sec. 134. Limitation on obligation of funds for 

procurement of F/A-22 aircraft. 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 


Sec. 111. 


Sec. 121. 


Sec. 122. 


Sec. 123. 


Sec. 124. 


Sec. 


Sec. 


Sec. 
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202. Amount for defense science and tech- 
nology. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


211. Collaborative program for development 
of electromagnetic gun tech- 
nology. 

212. Authority to select civilian employee 
of Department of Defense as di- 
rector of Department of Defense 
Test Resource Management Cen- 
ter. 

Development of the Joint Tactical 
Radio System. 

Future Combat Systems. 

Army program to pursue technologies 
leading to the enhanced produc- 
tion of titanium by the United 
States. 

Extension of reporting requirement for 
RAH-66 Comanche aircraft pro- 
gram. 

Studies of fleet platform architectures 
for the Navy. 


Subtitle C—Ballistic Missile Defense 

221. Enhanced flexibility for ballistic mis- 
sile defense systems. 
TITLE III—OPERATION AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance funding. 
Sec. 302. Working capital funds. 


Sec. 303. Other Department of Defense pro- 
grams. 


Sec. 


Sec. 


Sec. 


Sec. 213. 


Sec. 
Sec. 


214. 
215. 


Sec. 216. 


Sec. 217. 


Sec. 


Subtitle B—Environmental Provisions 


Sec. 311. Reauthorization and modification of 

title I of Sikes Act. 

312. Authorization for defense participa- 
tion in wetland mitigation banks. 

Inclusion of environmental response 
equipment and services in Navy 
definitions of salvage facilities 
and salvage services. 

Clarification of Department of Defense 
response to environmental emer- 
gencies. 

Requirements for restoration advisory 
boards and exemption from Fed- 
eral Advisory Committee Act. 

Report regarding impact of civilian 
community encroachment and cer- 
tain legal requirements on mili- 
tary installations and ranges. 

Military readiness and conservation of 
protected species. 

Military readiness and marine mam- 
mal protection. 

Limitation on Department of Defense 
responsibility for civilian water 
consumption impacts related to 
Fort Huachuca, Arizona. 

Construction of wetland crossings, 
Camp Shelby Combined Arms Ma- 
neuver Area, Camp Shelby, Mis- 
sissippi. 

Subtitle C—Workplace and Depot Issues 

Sec. 321. Exclusion of certain expenditures from 
percentage limitation on con- 
tracting for performance of depot- 
level maintenance and repair 
workloads. 

Sec. 322. High-performing organization business 
process reengineering pilot pro- 
gram. 

Sec. 323. Delayed implementation of revised Of- 
fice of Management and Budget 
Circular A-76 by Department of 
Defense pending report. 

Sec. 324. Naval Aviation Depots multi-trades 
demonstration project. 


Sec. 
Sec. 313. 


Sec. 314. 


Sec. 315. 


Sec. 316. 


Sec. 317. 
Sec. 318. 
Sec. 319. 


Sec. 320. 
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Subtitle D—Information Technology 
Sec. 331. Performance-based and results-based 
management requirements for 
Chief Information Officers of De- 
partment of Defense. 
Subtitle E—Other Matters 


Sec. 341. Cataloging and standardization for 
defense supply management. 

Sec. 342. Space-available transportation for de- 
pendents of members assigned to 
overseas duty locations for con- 
tinuous period in excess of one 
year. 

Sec. 343. Preservation of Air Force Reserve 
weather reconnaissance mission. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 

Sec. 401. End strengths for active forces. 

Sec. 402. Revision in permanent active duty end 
strength minimum levels. 

Subtitle B—Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 

Sec. 412. End strengths for Reserves on active 
duty in support of the reserves. 

Sec. 413. End strengths for military technicians 
(dual status). 

Sec. 414. Fiscal year 2004 limitation on non- 
dual status technicians. 

Sec. 415. Permanent limitations on number of 


non-dual status technicians. 
Subtitle C—Authorizations of Appropriations 


Sec. 421. Military personnel. 
Sec. 422. Armed Forces Retirement Home. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—General and Flag Officer Matters 


Sec. 501. Standardization of qualifications for 
appointment as service chief. 


Subtitle B—Other Officer Personnel Policy 
Matters 


Sec. 511. Repeal of prohibition on transfer be- 
tween line of the Navy and Navy 
staff corps applicable to regular 
Navy officers in grades above 
lieutenant commander. 

Sec. 512. Retention of health professions offi- 
cers to fulfill active-duty service 
commitments following promotion 
nonselection. 

Sec. 513. Increased flexibility for voluntary re- 
tirement for military officers. 


Subtitle C—Reserve Component Matters 


Sec. 521. Streamlined process for continuation 
of officers on the reserve active- 
status list. 

522. Consideration of reserve officers for 
position vacancy promotions in 
time of war or national emer- 
gency. 

523. Simplification of determination of an- 
nual participation for purposes of 
Ready Reserve training require- 
ments. 

524. Authority for delegation of required 
secretarial special finding for 
placement of certain retired mem- 
bers in Ready Reserve. 

525. Authority to provide expenses of Army 
and Air Staff personnel and Na- 
tional Guard Bureau personnel 
attending national conventions of 
certain military associations. 

Subtitle D—Military Education and Training 

Sec. 531. Authority for the Marine Corps Uni- 

versity to award the degree of 
master of operational studies. 

Sec. 532. Expanded educational assistance au- 

thority for cadets and midshipmen 
receiving ROTC scholarships. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 533. Increase in allocation of scholarships 
under Army Reserve ROTC schol- 
arship program to students at 
military junior colleges. 

Inclusion of accrued interest in 
amounts that may be repaid 
under Selected Reserve critical 
specialties education loan repay- 
ment program. 

Authority for nonscholarship senior 
ROTC sophomores to voluntarily 
contract for and receive subsist- 
ence allowance. 

Appointments to military service acad- 
emies from nominations made by 
delegates from Guam, Virgin Is- 
lands, and American Samoa. 

Readmission to service academies of 
certain former cadets and mid- 
shipmen. 

Authorization for Naval Postgraduate 
School to provide instruction to 
enlisted members participating in 
certain programs. 

Defense task force on sexual harass- 
ment and violence at the military 
service academies. 

Subtitle E—Administrative Matters 

541. Enhancements to high-tempo 
sonnel program. 

Enhanced retention of accumulated 
leave for high-deployment mem- 
bers. 

Standardization of time-in-service re- 
quirements for voluntary retire- 
ment of members of the Navy and 
Marine Corps with Army and Air 
Force requirements. 

Standardization of statutory authori- 
ties for exemptions from require- 
ment for access to secondary 
schools by military recruiters. 

Procedures for consideration of appli- 
cations for award of the Purple 
Heart medal to veterans held as 
prisoners of war before April 25, 
1962. 

Authority for reserve and retired reg- 
ular officers to hold State and 
local elective office notwith- 
standing call to active duty. 

Clarification of offense under the Uni- 
form Code of Military Justice re- 
lating to drunken or reckless op- 
eration of a vehicle, aircraft, or 
vessel. 

Public identification of casualties no 
sooner than 24 hours after notifi- 
cation of next-of-kin. 

Subtitle F—Benefits 

Additional classes of individuals eligi- 
ble to participate in the Federal 
long-term care insurance pro- 
gram. 

Authority to transport remains of re- 
tirees and retiree dependents who 
die in military treatment facilities 
outside the United States. 

Eligibility for dependents of certain 
mobilized reservists stationed 
overseas to attend defense de- 
pendents schools overseas. 

Subtitle G—Other Matters 

Extension of requirement for exem- 
plary conduct by commanding of- 
ficers and others in authority to 
include civilians in authority in 
the Department of Defense. 

Recognition of military families. 

Assistance to local educational agen- 
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 


Sec. 534. 


Sec. 535. 


Sec. 536. 


Sec. 537. 


Sec. 538. 


Sec. 539. 


Sec. per- 


Sec. 542. 


Sec. 543. 


Sec. 544. 


Sec. 545. 


Sec. 546. 


Sec. 547. 


Sec. 548. 


Sec. 551. 


552. 


Sec. 


Sec. 553. 


Sec. 561. 


562. 
563. 


Sec. 
Sec. 
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564. Permanent authority for support for 
certain chaplain-led military fam- 
ily support programs. 

565. Department of Defense-Department of 
Veterans Affairs Joint Executive 
Committee. 

566. Limitation on aviation force structure 
changes in the Department of the 
Navy. 

567. Impact-aid eligibility for heavily im- 
pacted local educational agencies 
affected by privitization of mili- 
tary housing. 

568. Investigation into the 1991 death of 
Marine Corps Colonel James E. 
Sabow. 

Subtitle H—Domestic Violence 

571. Travel and transportation for depend- 
ents relocating for reasons of per- 
sonal safety. 

572. Commencement and duration of pay- 
ment of transitional compensa- 
tion. 

Flexibility in eligibility for transitional 
compensation. 

Types of administrative separations 
triggering coverage. 

On-going review group. 

Resources for Department of Defense 
implementation organization. 

Sec. 577. Fatality reviews. 

Sec. 578. Sense of Congress. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
Subtitle A—Pay and Allowances 

Sec. 601. Increase in basic pay for fiscal year 
2004. 

602. Computation of basic pay rate for 
commissioned officers with prior 
enlisted or warrant officer service. 

603. Special subsistence allowance authori- 
ties for members assigned to high- 
cost duty location or under other 
unique and unusual cir- 
cumstances. 

Subtitle B—Bonuses and Special and 

Incentive Pays 

One-year extension of certain bonus 
and special pay authorities for re- 
serve forces. 

One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 

One-year extension of special pay and 
bonus authorities for nuclear offi- 
cers. 

One-year extension of other bonus and 
special pay authorities. 

Computation of hazardous duty incen- 
tive pay for demolition duty and 
parachute jumping by members of 
reserve components entitled to 
compensation under section 206 of 
title 37. 

Availability of hostile fire and immi- 
nent danger pay for reserve com- 
ponent members on inactive duty. 

Expansion of overseas tour extension 
incentive program to officers. 

Eligibility of appointed warrant offi- 
cers for accession bonus for new 
officers in critical skills. 

Incentive pay for duty on ground in 
Antarctica or on Arctic icepack. 

Special pay for service as member of 
Weapons of Mass Destruction 
Civil Support Team. 

Incentive bonus for agreement to serve 
in critically short military occupa- 
tional specialty. 

Increase in rate for imminent danger 
pay and family separation allow- 
ance related to service in Oper- 
ation Iraqi Freedom or Operation 
Enduring Freedom. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 573. 


Sec. 574. 


Sec. 
Sec. 


575. 
576. 


Sec. 


Sec. 


Sec. 611. 


Sec. 612. 


Sec. 613. 


Sec. 614. 


Sec. 615. 


Sec. 616. 


Sec. 617. 


Sec. 618. 


Sec. 619. 


Sec. 620. 


Sec. 621. 


Sec. 622. 
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Subtitle C—Travel and Transportation 
Allowances 


Sec. 631. Shipment of privately owned motor ve- 
hicle within continental United 
States. 

Sec. 632. Payment or reimbursement of student 
baggage storage costs for depend- 
ent children of members stationed 
overseas. 

Sec. 633. Reimbursement for lodging expenses of 
certain reserve component and re- 
tired members during authorized 
leave from temporary duty loca- 
tion. 


Subtitle D—Retired Pay and Survivors 
Benefits 


Sec. 641. Funding for special compensation au- 
thorities for Department of De- 
fense retirees. 


Subtitle E—Commissary and Nonappro- 
priated Fund Instrumentality Benefits 


Sec. 651. Expanded commissary access for Se- 
lected Reserve members, reserve 
retirees under age 60, and their 
dependents. 

Defense commissary system and ex- 
change stores system. 

Limitations on private operation of de- 
fense commissary store functions. 

Use of appropriated funds to operate 
defense commissary system. 

Recovery of nonappropriated fund in- 
strumentality and commissary 
store investments in real property 
at military installations closed or 
realigned. 

Commissary shelf-stocking pilot pro- 
gram. 


Subtitle F—Other Matters 


Repeal of congressional notification 
requirement for designation of 
critical military skills for reten- 
tion bonus. 


TITLE VII—HEALTH CARE PROVISIONS 


Sec. 701. Revision of Department of Defense 
medicare-eligible retiree health 
care fund to permit more accurate 
actuarial valuations. 

Transfer of certain members from 
pharmacy and therapeutics com- 
mittee to Uniform Formulary Ben- 
eficiary Advisory Panel under the 
pharmacy benefits program. 

Permanent extension of authority to 
enter into personal services con- 
tracts for the performance of 
health care responsibilities at lo- 
cations other than military med- 
ical treatment facilities. 

Plan for providing health coverage in- 
formation to members, former 
members, and dependents eligible 
for certain health benefits. 

Working group on military health care 
for persons reliant on health care 
facilities at military installations 
to be closed or realigned. 

Acceleration of implementation of 
chiropractic health care for mem- 
bers on active duty. 

707. Medical and dental screening for mem- 
bers of selected reserve units alert- 
ed for mobilization. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

Subtitle A—Amendments to General Con- 
tracting Authorities, Procedures, and Limi- 
tations 

Sec. 801. Extension of authority to carry out 

certain prototype projects. 


Sec. 652. 


Sec. 653. 
Sec. 654. 


Sec. 655. 


Sec. 656. 


Sec. 661. 


Sec. 702. 


Sec. 703. 


Sec. 704. 


Sec. 705. 


Sec. 706. 


Sec. 


Sec. 802. Elimination of certain subcontract no- 
tification requirements. 

Elimination of requirement to furnish 
written assurances of technical 
data conformity. 

Limitation period for task and delivery 
order contracts. 

Additional authorities relating to ob- 
taining personal services. 

Evaluation of prompt payment provi- 


sions. 


Subtitle B—United States Defense Industrial 
Base Provisions 


Part I—Critical Items Identification and Do- 
mestic Production Capabilities Improve- 
ment Program 


Sec. 811. Assessment of United States defense 
industrial base capabilities. 

Identification of critical items: mili- 
tary system breakout list. 

Procurement of certain critical items 
from American sources. 

Production capabilities improvement 
for certain critical items using De- 
fense Industrial Base Capabilities 
Fund. 


Part II—Requirements Relating to Specific 
Items 


Domestic source limitation for certain 
additional items. 

Requirements relating to buying com- 
mercial items containing specialty 
metals from American sources. 

Elimination of unreliable sources of 
defense items and components. 

Congressional notification required be- 
fore exercising exception to re- 
quirement to buy specialty metals 
from American sources. 

Repeal of authority for foreign pro- 
curement of para-aramid fibers 
and yarns. 

Requirement for major defense acquisi- 
tion programs to use machine 
tools entirely produced within the 
United States. 


Part III—General Provisions 
Sec. 831. Definitions. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Sec. 901. Change in title of Secretary of the 
Navy to Secretary of the Navy 
and Marine Corps. 

Redesignation of National Imagery 
and Mapping Agency as National 
Geospatial-intelligence Agency. 

Pilot program for provision of space 
surveillance network services to 
non-United States governmental 
entities. 

Clarification of responsibility of mili- 
tary departments to support com- 
batant commands. 

Biennial review of national military 
strategy by Chairman of the Joint 
Chiefs of Staff. 

Authority for acceptance by Asia-Pa- 
cific Center for Security Studies of 
gifts and donations from nonfor- 
eign sources. 

Repeal of rotating chairmanship of 
Economic Adjustment Committee. 

Pilot program for improved civilian 
personnel management. 

Extension of certain authorities appli- 
cable to the Pentagon Reservation 
to include designated Pentagon 
continuity-of-government loca- 
tions. 

Defense acquisition workforce reduc- 
tions. 

Required force structure. 


Sec. 803. 


Sec. 804. 


Sec. 805. 


Sec. 806. 


Sec. 812. 


Sec. 813. 


Sec. 814. 


Sec. 821. 


Sec. 822. 


Sec. 823. 


Sec. 824. 


Sec. 825. 


Sec. 826. 


Sec. 902. 


Sec. 903. 


Sec. 904. 


Sec. 905. 


Sec. 906. 


Sec. 907. 


Sec. 908. 


Sec. 909. 


Sec. 910. 


Sec. 911. 
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Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


1001. 
1002. 


1003. 


1004. 


1005. 


1006. 


1007. 


Transfer authority. 

Authorization of supplemental appro- 
priations for fiscal year 2003. 

Authority to transfer procurement 
funds for a major defense acquisi- 
tion program for continued devel- 
opment work on that program. 

Restoration of authority to enter into 
12-month leases at any time dur- 
ing the fiscal year. 

Authority for retention of additional 
amounts realized from energy cost 
savings. 

Repeal of requirement for two-year 
budget cycle for the Department 
of Defense. 

Authority to provide reimbursement 
for use of personal cellular tele- 
phones when used for official gov- 
ernment business. 


Subtitle B—Naval Vessels and Shipyards 
Sec. 1011. Repeal of requirement regarding pres- 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


1012. 


1013. 


1014. 


1021. 


1022. 
1023. 


1024. 


ervation of surge capability for 
naval surface combatants. 

Enhancement of authority relating to 
use for experimental purposes of 
vessels stricken from Naval Vessel 
Register. 

Authorization for transfer of vessels 
stricken from Naval Vessel Reg- 
ister for use as artificial reefs. 

Pilot program for sealift ship con- 
struction. 

Subtitle C—Reports 

Repeal and modification of various 
reporting requirements applicable 
to the Department of Defense. 

Report on Operation Iraqi Freedom. 

Report on Department of Defense 
post-conflict activities in Iraq. 

Report on development of mecha- 
nisms to better connect Depart- 
ment of Defense space capabilities 
to the war fighter. 


Subtitle D—Procurement of Defense 
Biomedical Countermeasures 


1031. 


1032. 


1033. 


1041. 


1042. 


1043. 


1044. 


1045. 
1046. 


1047. 


1048. 


1049. 


Research and development of defense 
biomedical countermeasures. 

Procurement of defense biomedical 
countermeasures. 

Authorization for use of medical 
products in emergencies. 

Subtitle E—Other Matters 


Codification and revision of defense 
counterintelligence polygraph 
program authority. 

Codification and revision of limita- 
tion on modification of major 
items of equipment scheduled for 
retirement or disposal. 

Additional definitions for purposes of 
title 10, United States Code. 

Inclusion of annual military con- 
struction authorization request in 
annual defense authorization re- 
quest. 

Technical and clerical amendments. 

Authority to provide living quarters 
for certain students in cooperative 
and summer education programs 
of the National Security Agency. 

Use of drug interdiction and counter- 
drug funds to support activities of 
the Government of Colombia. 

Authority for joint task forces to pro- 
vide support to law enforcement 
agencies conducting counter-ter- 
rorism activities. 

Use of National Driver Register for 
personnel security investigations 
and determinations. 
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Sec. 1050. Protection of operational files of the 
National Security Agency. 

Sec. 1051. Assistance for study of feasibility of 
biennial international air trade 
show in the United States and for 
initial implementation. 

Sec. 1052. Continuation of reasonable access to 
military installations for personal 
commercial solicitation. 

Sec. 1053. Commission on Nuclear Strategy of 
the United States. 

Sec. 1054. Extension of Counterproliferation 
Program Review Committee. 

TITLE XI—DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL 


Subtitle A—Department of Defense Civilian 
Personnel Generally 

1101. Modification of the overtime pay cap. 

1102. Military leave for mobilized Federal 
civilian employees. 

1103. Common occupational and health 
standards for differential pay- 
ments as a consequence of expo- 
sure to asbestos. 

1104. Increase in annual student loan re- 
payment authority. 

1105. Authorization for cabinet secretaries, 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


secretaries of military depart- 
ments, and heads of executive 
agencies to be paid on a biweekly 
basis. 

Sec. 1106. Senior executive service and perform- 
ance. 

Sec. 1107. Design elements of pay-for-perform- 


ance systems in demonstration 
projects. 

1108. Federal flexible benefits plan admin- 
istrative costs. 

1109. Clarification to Hatch Act; limitation 
on disclosure of certain records. 

Sec. 1110. Employee surveys. 

Subtitle B—Department of Defense National 

Security Personnel System 
Sec. 1111. Department of Defense national secu- 
rity personnel system. 


TITLE XII—MATTERS RELATING TO OTHER 
NATIONS 

Sec. 1201. Expansion of authority to provide ad- 
ministrative support and services 
and travel and subsistence er- 
penses for certain foreign liaison 
officers. 

Recognition of superior noncombat 
achievements or performance by 
members of friendly foreign forces 
and other foreign nationals. 

Expansion of authority to waive 
charges for costs of attendance at 
George C. Marshall European 
Center for Security Studies. 

Identification of goods and tech- 
nologies critical for military supe- 
riority. 

Report on acquisition by Iraq of ad- 
vanced weapons. 

Authority for check cashing and cur- 
rency exchange services to be pro- 
vided to foreign military members 
participating in certain activities 
with United States forces. 

Requirements for transfer to foreign 
countries of certain specified 
types of excess aircraft. 

Limitation on number of United 
States military personnel in Co- 
lombia. 


TITLE XITI—COOPERATIVE THREAT 
REDUCTION 


. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

1302. Funding allocations. 

1303. Limitation on use of funds until cer- 
tain permits obtained. 


Sec. 


Sec. 


. 1202. 


. 1203. 


. 1204. 


. 1205. 


. 1206. 


. 1207. 


. 1208. 


Sec. 
Sec. 
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Sec. 1304. Limitation on use of funds for bio- 
logical research in the former So- 
viet Union. 

Sec. 1305. Authority and funds for non- 
proliferation and disarmament. 

Sec. 1306. Requirement for on-site managers. 

Sec. 1307. Provisions relating to funding for 
chemical weapons destruction fa- 
cility in Russia. 

TITLE XIV—SERVICES ACQUISITION 
REFORM 
Sec. 1401. Short title. 
Sec. 1402. Executive agency defined. 


Subtitle A—Acquisition Workforce and 
Training 

Sec. 1411. Definition of acquisition. 

Sec. 1412. Acquisition workforce training fund. 

Sec. 1413. Acquisition workforce recruitment 
program. 

Sec. 1414. Architectural and engineering acqui- 
sition workforce. 


Subtitle B—Adaptation of Business 
Acquisition Practices 
Part I—Adaptation of Business Management 
Practices 


Sec. 1421. Chief Acquisition Officers. 
Sec. 1422. Chief Acquisition Officers Council. 
Sec. 1423. Statutory and regulatory review. 


Part II—Other Acquisition Improvements 


Sec. 1426. Extension of authority to carry out 
franchise fund programs. 

Sec. 1427. Agency acquisition protests. 

Sec. 1428. Improvements in contracting for ar- 
chitectural and engineering serv- 
ices. 

Sec. 1429. Authorization of telecommuting for 
Federal contractors. 


Subtitle C—Contract Incentives 
Sec. 1431. Incentives for contract efficiency. 
Subtitle D—Acquisitions of Commercial Items 


Sec. 1441. Preference for  performance-based 
contracting. 

Authorization of additional commer- 
cial contract types. 

Clarification of commercial services 
definition. 

Designation of commercial business 
entities. 

Subtitle E—Other Matters 


Authority to enter into certain pro- 
curement-related transactions and 
to carry out certain prototype 
projects. 

Authority to make inflation adjust- 
ments to simplified acquisition 
threshold. 

Technical corrections related to du- 
plicative amendments. 

Prohibition on use of quotas. 

Applicability of certain provisions to 
sole source contracts for goods 
and services treated as commercial 
items. 

Sec. 1456. Public disclosure of noncompetitive 

contracting for the reconstruction 

of infrastructure in Iraq. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


Sec. 1442. 


Sec. 1443. 


Sec. 1444, 


Sec. 1451. 


Sec. 1452. 


Sec. 1453. 


1454. 
1455. 


Sec. 
Sec. 


Sec. 2001. Short title. 
TITLE XXI—ARMY 

Sec. 2101. Authorized Army construction and 
land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family 
housing units. 

Sec. 2104. Authorization of appropriations, 
Army. 

Sec. 2105. Modification of authority to carry 
out certain fiscal year 2002 
projects. 
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TITLE XXII—NAVY 


Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family 
housing units. 

Sec. 2204. Authorization of appropriations, 
Navy. 

TITLE XXIII —AIR FORCE 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family 
housing units. 

Sec. 2304. Authorization of appropriations, Air 
Force. 

TITLE XXIV—DEFENSE AGENCIES 

Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Sec. 2402. Family housing. 

Sec. 2403. Improvements to military family 
housing units. 

Sec. 2404. Energy conservation projects. 

Sec. 2405. Authorization of appropriations, De- 


fense Agencies. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 

land acquisition projects. 

2502. Authorization of appropriations, 

NATO. 
TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


2601. Authorized Guard and Reserve con- 
struction and land acquisition 
projects. 

TITLE XXVII—EXPIRATION AND 

EXTENSION OF AUTHORIZATIONS 


2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

2702. Extension of authorization of certain 
fiscal year 2001 project. 

2703. Extension of authorizations of cer- 
tain fiscal year 2000 projects. 

Sec. 2704. Effective date. 

TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Increase in maximum amount of au- 
thorized annual emergency con- 

struction. 

Authority to lease military family 
housing units in Italy. 

Changes to alternative authority for 
acquisition and improvement of 
military housing. 

Additional material for annual report 
on housing privatization program. 

Authority to convey property at mili- 
tary installations closed or to be 
closed in exchange for military 
construction activities. 

Congressional notification and re- 
porting requirements and limita- 
tions regarding use of operation 
and maintenance funds for con- 
struction. 

Increase in authorized maximum 
lease term for family housing and 
other facilities in certain foreign 
countries. 

Subtitle B—Real Property and Facilities 

Administration 


Sec. 2811. Real property transactions. 
Subtitle C—Land Conveyances 


Sec. 2821. Termination of lease and conveyance 
of Army Reserve facility, Conway, 
Arkansas. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 2802. 


Sec. 2803. 


Sec. 2804. 


Sec. 2805. 


Sec. 2806. 


Sec. 2807. 
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Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


DIVISION 


2822. Actions to quiet title, Fallin Waters 
Subdivision, Eglin Air Force Base, 
Florida. 

Modification of land conveyance, 
Eglin Air Force Base, Florida. 
Land conveyance, Fort Campbell, 

Kentucky and Tennessee. 

Land conveyance, Army and Air 
Force Exchange Service Property, 
Dallas, Texas. 

Land conveyance, Naval 
Center, Orange, Texas. 

Subtitle D—Other Matters 


Redesignation of Yuma Training 
Range Complex as Bob Stump 
Training Range Complex. 

Modification of authority to conduct 
a round of realignments and clo- 
sures of military installations in 
2005. 

Use of force-structure plan for the 
Armed Forces in preparation of 
selection criteria for base closure 
round. 

Requirement for unanimous vote of 
Defense Base Closure and Re- 
alignment Commission to rec- 
ommend closure of military instal- 
lations not recommended for clo- 
sure by Secretary of Defense. 


C—DEPARTMENT OF ENERGY 


2623. 
2624. 


2825. 


2826. Reserve 


2841. 


2842. 


2843. 


2844. 


NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 


NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 


Sec. 
Sec. 


. 3101. 
. 3102. 
. 3103. 


. 3104. 
. 3105. 


. 3113. 


. 3114. 


Authorizations 
National Nuclear Security Adminis- 
tration. 
Defense environmental management. 
Other defense activities. 
Defense nuclear waste disposal. 
Energy supply. 
Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


. 3111. Modification of prohibition relating 


to low-yield nuclear weapons. 


. 3112. Termination of requirement for an- 


nual updates of long-term plan 
for nuclear weapons stockpile life 
extension program. 

Extension to all DOE facilities of au- 
thority to prohibit dissemination 
of certain unclassified informa- 
tion. 

Department of Energy project review 
groups not subject to Federal Ad- 
visory Committee Act by reason of 
inclusion of employees of Depart- 
ment of Energy management and 
operating contractors. 

Availability of funds. 

Limitation on obligation of funds for 
Nuclear Test Readiness program. 


3115. 
3116. 


. 3117. Requirement for on-site managers. 


Subtitle C—Consolidation of National 
Security Provisions 


. 3121. Transfer and consolidation of recur- 


ring and general provisions on 
Department of Energy national 
security programs. 
TITLE XXXII —DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


. 3201. Authorization. 


TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


. 3301. Authorized uses of National Defense 


Stockpile funds. 


. 3302. Revisions to objectives for receipts for 


fiscal year 2000 disposals. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


. 3401. Authorization of appropriations. 
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TITLE XXXV—MARITIME ADMINISTRATION 
Subtitle A—General Provisions 


3501. Short title. 

3502. Definitions. 

Subtitle B—Maritime Security Fleet 

3511. Establishment of Maritime Security 
Fleet. 

Award of operating agreements. 

Effectiveness of operating agree- 
ments. 

Obligations and rights under oper- 
ating agreements. 

Payments. 

National security requirements. 

Regulatory relief. 

Special rule regarding age of former 
participating fleet vessel. 

Authorization of appropriations. 

Amendment to Shipping Act, 1916. 

Regulations. 

Sec. 3522. Repeals and conforming amendments. 

Sec. 3523. Effective dates. 


Subtitle C—National Defense Tank Vessel 
Construction Assistance 


National defense tank vessel con- 
struction program. 

Application procedure. 

Award of assistance. 

3534. Priority for title XI assistance. 

3535. Authorization of appropriations. 

Subtitle D—Maritime Administration 

Authorization 


3541. Authorization of appropriations for 
Maritime Administration for fiscal 
year 2004. 
3542. Authority to convey 
HOIST (ARS-40). 
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED. 
For purposes of this Act, the term ‘‘congres- 
sional defense committees” means— 
(1) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 
(2) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 
SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for procurement for 
the Army as follows: 

(1) For aircraft, $2,194,585 ,000. 

(2) For missiles, $1,594,662 ,000. 

(3) For weapons and tracked combat vehicles, 
$2,197,404,000. 

(4) For ammunition, $1,428,966,000. 

(5) For other procurement, $4,321,496,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 2004 for procure- 
ment for the Navy as follows: 

(1) For aircraft, $9,050,048 ,000. 

(2) For weapons, including missiles and tor- 
pedoes, $2,529,821 ,000. 

(3) For ammunition, $963,355,000. 

(4) For shipbuilding and 
$11,472,384,000. 

(5) For other procurement, $4,614,892,000. 

(b) MARINE CORPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 2004 for 
procurement for the Marine Corps in the 
amount of $1,154,299,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for procurement for 
the Air Force as follows: 

(1) For aircraft, $12,604,451 ,000. 

(2) For ammunition, $1,324,725,000. 


Sec. 
Sec. 


Sec. 


3512. 
3513. 


Sec. 
Sec. 
Sec. 3514. 
3515. 
3516. 
3517. 
3518. 


Sec. 
Sec. 
Sec. 
Sec. 


3519. 
3520. 
3521. 


Sec. 
Sec. 
Sec. 


Sec. 3531. 


3532. 
3533. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. vessel USS 


conversion, 
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(3) For missiles, $4,348,039,000. 

(4) For other procurement, $11,376,059,000. 
SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for Defense-wide pro- 
curement in the amount of $3,734,821,000. 

Subtitle B—Army Programs 
SEC. 111. STRYKER VEHICLE PROGRAM. 

(a) LIMITATION.—Of the funds authorized to 
be appropriated under section 101 for procure- 
ment for the Army for fiscal year 2004 that are 
available for the Stryker vehicle program, not 
more than $655,000,000 may be obligated until— 

(1) the Secretary of the Army has submitted to 
the Deputy Secretary of Defense the report spec- 
ified in subsection (b); 

(2) the Secretary of Defense has submitted to 
the congressional defense committees the report 
and certification referred to in subsection (c); 
and 

(3) a period of 30 days has elapsed after the 
date of the receipt by those committees of the re- 
port and certification under paragraph (2). 

(b) SECRETARY OF THE ARMY REPORT.—The 
report referred to in subsection (a)(1) is the re- 
port required to be submitted by the Secretary of 
the Army to the Deputy Secretary of Defense 
not later than July 8, 2003, that identifies op- 
tions for modifications to the equipment and 
configuration of the Army brigade designated as 
“Stryker brigades” to assure that those bri- 
gades, after incorporating such modifications, 
provide— 

(1) a higher level of combat capability and 
sustainability; 

(2) a capability across a broader spectrum of 
combat operations; and 

(3) a capability to be employed independently 
of higher-level command formations and sup- 
port. 

(c) SECRETARY OF DEFENSE REPORT AND CER- 
TIFICATION.—The Secretary of Defense shall 
transmit to the congressional defense committees 
not later than 30 days after the date of the re- 
ceipt by the Deputy Secretary of Defense of the 
report of the Secretary of the Army referred to 
in subsection (b), the modification options iden- 
tified by the Secretary of the Army for purposes 
of that report. The Secretary of Defense shall 
include any comments that may be applicable to 
the analysis of the Secretary of the Army’s re- 
port and shall certify to the committees whether 
in the Secretary’s judgment fielding the fourth 
Stryker brigade as planned by the Army in a 
different configuration from the first three such 
brigades will fulfill the three objectives set forth 
in subsection (b). 

(d) AUTHORIZED USE OF REMAINDER OF 
FUNDS.—The funds authorized to be appro- 
priated for procurement for the Army for fiscal 
year 2004 that are available for the Stryker vehi- 
cle program and that become available for obli- 
gation upon the conditions of subsection (a) 
being met shall be obligated either— 

(1) to develop, procure, and field equipment 
and capabilities for the fourth Stryker brigade 
combat team that would accelerate the options 
for modifications to enhance Stryker brigades 
identified in subsection (b); or 

(2) for the equipment identified in the fiscal 
year 2004 budget request to be procured for the 
fourth Stryker brigade, if the Secretary of De- 
fense, after reviewing the Secretary of Army’s 
report under subsection (b), determines that the 
current configuration of the fourth Stryker bri- 
gade meets the criteria in paragraphs (1) 
through (3) of subsection (b) and certifies to the 
congressional defense committees that the equip- 
ment identified in the fiscal year 2004 budget re- 
quest to be procured for the fourth Stryker bri- 
gade provides those capabilities. 

(e) LIMITATIONS.—(1) In obligating funds in 
accordance with either paragraph (1) or para- 
graph (2) of subsection (d), no action may be 
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taken that would delay, hinder, or otherwise 
disrupt the current production and fielding 
schedule for the fourth Stryker brigade. 

(2) Notwithstanding any other provision of 
this section, all funds authorized to be appro- 
priated under section 101 for procurement for 
the Army for fiscal year 2004 that are available 
for the Stryker vehicle program shall be used ex- 
clusively to develop, procure, and field Stryker 
combat vehicles. 

Subtitle C—Navy Programs 
SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY 
FOR F/A-18 AIRCRAFT PROGRAM. 

The Secretary of the Navy may, in accordance 
with section 2306b of title 10, United States 
Code, enter into a multiyear contract, beginning 
with the fiscal year 2005 program year, for pro- 
curement of aircraft in the F/A-18E, F/A-18F, 
and EA-18G configurations. The total number of 
aircraft procured through a multiyear contract 
under this section may not exceed 234. 

SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY 
FOR TACTICAL TOMAHAWK CRUISE 
MISSILE PROGRAM. 

The Secretary of the Navy may, in accordance 
with section 2306b of title 10, United States 
Code, enter into a multiyear contract, beginning 
with the fiscal year 2004 program year, for pro- 
curement of Tactical Tomahawk cruise missiles. 
The total number of missiles procured through a 
multiyear contract under this section shall be 
determined by the Secretary of the Navy, based 
upon the funds available, but not to exceed 900 
in any year. 

SEC. 123. MULTIYEAR PROCUREMENT AUTHORITY 
FOR VIRGINIA CLASS SUBMARINE 
PROGRAM. 

(a) AUTHORITY.—The Secretary of the Navy 
may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con- 
tract, beginning with the fiscal year 2004 pro- 
gram year, for procurement of seven Virginia- 
class submarines. 

(b) LIMITATION.—The Secretary of the Navy 
may not enter into a contract authorized by 
subsection (a) until— 

(1) the Secretary submits to the congressional 
defense committees a certification that the Sec- 
retary has made each of the findings with re- 
spect to such contract specified in subsection (a) 
of section 2306b of title 10, United States Code; 
and 

(2) a period of 30 days has elapsed after the 
date of the transmission of such certification. 
SEC. 124. MULTIYEAR PROCUREMENT AUTHORITY 

FOR E-2C AIRCRAFT PROGRAM. 

(a) AIRCRAFT.—The Secretary of the Navy 
may, in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con- 
tract, beginning with the fiscal year 2004 pro- 
gram year, for procurement of four E-2C and 
four TE-2C aircraft. 

(b) ENGINES.—The Secretary of the Navy may, 
in accordance with section 2306b of title 10, 
United States Code, enter into a multiyear con- 
tract, beginning with the fiscal year 2004 pro- 
gram year, for procurement of 16 engines for air- 
craft in the E-2C or TE-2C configuration. 

(c) LIMITATION ON TERM OF CONTRACTS.—Not- 
withstanding subsection (k) of section 2306b of 
title 10, United States Code, a contract under 
this section may not be for a period in excess of 
four program years. 

SEC. 125. LPD-17 CLASS VESSEL. 

If after May 7, 2003, there is enacted an Act 
making supplemental appropriations for the De- 
partment of Defense for fiscal year 2003 that in- 
cludes appropriation of an amount for procure- 
ment of Tomahawk cruise missiles for the Navy, 
then— 

(1) the amount provided in section 102 for pro- 
curement of weapons for the Navy is reduced by 
the amount so appropriated or by $200,000,000, 
whichever is less, with such reduction to be de- 
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rived from amounts authorized for procurement 

of Tomahawk cruise missiles; and 

(2) the amount provided in section 102 for 
shipbuilding and conversion is increased by the 
amount of the reduction under paragraph (1), 
with the amount of such increase to be available 
for advance procurement of long-lead items, in- 
cluding the advance fabrication of components, 
for one LPD-I7 class vessel. 

Subtitle D—Air Force Programs 

SEC. 131. AIR FORCE AIR REFUELING TRANSFER 
ACCOUNT. 

(a) TRANSFER ACCOUNT.—There is hereby es- 
tablished an account for the Department of the 
Air Force to be known as the Air Force Air Re- 
fueling Transfer Account. Amounts in such ac- 
count may be used in accordance with sub- 
section (c). 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Within the amount provided in section 103(1), 
there is authorized to be appropriated to the Air 
Force Air Refueling Transfer Account for fiscal 
year 2004 the amount of $229,200,000. 

(c) AUTHORIZED USE OF FUNDS.—Amounts in 
the Air Force Air Refueling Transfer Account 
may be used for any of the following purposes, 
as determined by the Secretary of the Air Force: 

(1) Necessary expenses for fiscal year 2004 to 
prepare for leasing of tanker aircraft under sec- 
tion 8159 of the Department of Defense Appro- 
priations Act, 2002 (division A of Public Law 
107-117; 115 Stat. 2284; 10 U.S.C. 2401a note). 

(2) Necessary expenses for fiscal year 2004 to 
prepare for purchase of tanker aircraft for the 
Air Force. 

(3) Retaining in active service (rather than re- 
tiring) KC-135E aircraft. 

(4) Maintenance of equipment for KC-135 air- 
craft that was purchased through a depot. 

(d) AUTHORIZED TRANSFERS.—Subject to sub- 
sections (e) and (f), the Secretary of the Air 
Force may transfer funds in the Air Force Air 
Refueling Transfer Account to appropriations of 
the Air Force available for purposes set forth in 
subsection (c), including appropriations avail- 
able for procurement, for research, development, 
test, and evaluation, for operation and mainte- 
nance, and for military personnel (in the case of 
retaining KC-135E aircraft in active service), in 
such amounts as the Secretary determines nec- 
essary for such purpose. 

(e) LIMITATION.—Amounts appropriated to the 
Air Force Air Refueling Transfer Account pur- 
suant to the authorization of appropriations in 
subsection (b) may not be used to enter into a 
lease for tanker aircraft or to enter into a con- 
tract for procurement of tanker aircraft. 

(f) NOTICE TO CONGRESS.—A transfer of funds 
under subsection (d) may not be made until— 

(1) the Secretary of the Air Force notifies the 
congressional defense committees in writing of 
the amount and purpose of the proposed trans- 
fer, including each account to which the trans- 
fer is to be made; and 

(2) a period of 30 days has elapsed after the 
date on which the notice is received by those 
committees. 

SEC. 132. INCREASE IN NUMBER OF AIRCRAFT AU- 
THORIZED TO BE PROCURED UNDER 
MULTIYEAR PROCUREMENT AU- 
THORITY FOR AIR FORCE C-130J AIR- 
CRAFT PROGRAM. 

Section 131(a) of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2475) is amended 
by striking “40 C-130J aircraft” and inserting 
“42 C-130J aircraft”. 
SEC. 133. LIMITATION 

‘RAFT. 

(a) LIMITATION.—The Secretary of the Air 
Force may not proceed with a decision to retire 
C-5A aircraft from the active inventory of the 
Air Force in any number that which would re- 
duce the total number of such aircraft in the ac- 
tive inventory below 112 until— 
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(1) the Air Force has modified a C-5A aircraft 
to the configuration referred to as the Reli- 
ability Enhancement and Reengining Program 
(RERP) configuration, as planned under the C- 
5 System Development and Demonstration pro- 
gram as of May 1, 2003; and 

(2) the Director of Operational Test and Eval- 
uation of the Department of Defense— 

(A) conducts an operational evaluation of 
that aircraft, as so modified; and 

(B) provides to the Secretary of Defense and 
the congressional defense committees an oper- 
ational assessment. 

(b) OPERATIONAL EVALUATION.—An oper- 
ational evaluation for purposes of paragraph 
(2)(A) of subsection (a) is an evaluation, con- 
ducted during operational testing and evalua- 
tion of the aircraft, as so modified, of the per- 
formance of the aircraft with respect to reli- 
ability, maintainability, and availability and 
with respect to critical operational issues 

(c) OPERATIONAL ASSESSMENT.—An_ oper- 
ational assessment for purposes of paragraph 
(2)(B) of subsection (a) is an operational assess- 
ment of the program to modify C-5A aircraft to 
the configuration referred to in subsection (a)(1) 
regarding both overall suitability and defi- 
ciencies of the program to improve performance 
of the C-5A aircraft relative to requirements and 
specifications for reliability, maintainability, 
and availability of that aircraft as in effect on 
May 1, 2003. 

SEC. 134. LIMITATION ON OBLIGATION OF FUNDS 
FOR PROCUREMENT OF F/A-22 AIR- 
CRAFT. 

(a) LIMITATION.—Of the amount appropriated 
for fiscal year 2004 for procurement of F/A-22 
aircraft, $136,000,000 may not be obligated until 
the Under Secretary of Defense for Acquisition, 
Technology, and Logistics submits to the con- 
gressional defense committees the Under Sec- 
retary’s certification that— 

(1) the four primary aircraft designated to 
participate in the dedicated initial operational 
test and evaluation program for the F/A-22 air- 
craft have each been equipped with the version 
of the avionics software operational flight pro- 
gram that is designated as version 3.1.2 or a 
later version; and 

(2) before the commencement of that dedicated 
initial operational test and evaluation program, 
those four aircraft (as so equipped) demonstrate, 
on average, an avionics software mean time be- 
tween instability events of at least 20 hours. 

(b) CONTINGENCY WAIVER AUTHORITY.—If the 
Under Secretary notifies the Secretary of De- 
fense that the Under Secretary is unable to 
make the certification described in subsection 
(a), the Secretary may waive the limitation 
under that subsection. Upon making such a 
waiver— 

(1) the Secretary of Defense shall notify the 
congressional defense committees of the waiver 
and of the reasons therefor; and 

(2) the funds described in subsection (a) may 
then be obligated, by reason of such waiver, 
after the end of the 30-day period beginning on 
the date on which the Secretary’s notification is 
received by those committees. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for the use of the De- 
partment of Defense for research, development, 
test, and evaluation as follows: 
(1) For the Army, $9,332,382,000. 
(2) For the Navy, $14,343,360,000. 
(3) For the Air Force, $20,548,867,000. 
(4) For Defense-wide activities, $18,461,046 ,000, 
of which $286,661,000 is authorized for the Direc- 
tor of Operational Test and Evaluation. 
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SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND 
TECHNOLOGY. 

(a) FISCAL YEAR 2004.—Of the amounts au- 
thorized to be appropriated by section 201, 
$10,893,077,000 shall be available for the Defense 
Science and Technology Program, including 
basic research, applied research, and advanced 
technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, AND 
ADVANCED TECHNOLOGY DEVELOPMENT DE- 
FINED.—For purposes of this section, the term 
“basic research, applied research, and advanced 
technology development” means work funded in 
program elements for defense research and de- 
velopment under Department of Defense cat- 
egory 6.1, 6.2, or 6.3. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. COLLABORATIVE PROGRAM FOR DEVEL- 
OPMENT OF ELECTROMAGNETIC 
GUN TECHNOLOGY. 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall establish and carry out a collabo- 
rative program for evaluation and demonstra- 
tion of advanced technologies and concepts for 
advanced gun systems that use electromagnetic 
propulsion for direct and indirect fire applica- 
tions. 

(b) DESCRIPTION OF PROGRAM.—The program 
under subsection (a) shall be carried out col- 
laboratively pursuant to a memorandum of 
agreement to be entered into among the Sec- 
retary of the Army, the Secretary of the Navy, 
and the Director of the Defense Advanced Re- 
search Projects Agency. The program shall in- 
clude the following activities: 

(1) Identification of technical objectives, 
quantified technical barriers, and enabling tech- 
nologies associated with development of the ob- 
jective electromagnetic gun systems envisioned 
to meet the needs of each of the Armed Forces 
and, in so doing, identification of opportunities 
for development of components or subsystems 
common to those envisioned gun systems. 

(2) Preparation of a time-based plan for devel- 
opment of electromagnetic gun systems for direct 
fire applications, indirect fire applications, or 
both direct and indirect fire applications (in the 
case of the Army and Marine Corps) and for in- 
direct fire applications (in the case of the Navy), 
which— 

(A) includes the programs currently planned 
by the Army and by the Navy and demonstrates 
how the enabling technologies common to such 
Army and Navy programs are used; and 

(B) provides estimated dates for decision 
points, prototype demonstrations, and transi- 
tions of successful cases from the collaborative 
program under this section to an acquisition 
program. 

(3) For each of the enabling technologies com- 
mon to the Army and Navy programs, identifica- 
tion of whether lead responsibility for devel- 
oping that technology should be assigned to the 
Secretary of the Army, the Secretary of the 
Navy, or the Director, with the Director favored 
in cases in which the technology is highly chal- 
lenging or high risk, high reward, and with 
each such Secretary favored in cases in which 
that Secretary’s military department possesses 
superior expertise or experience with the tech- 
nology. 

(4) Identification of a strategy for the partici- 
pation of industry in the program. 

(c) MATTERS INCLUDED.—The advanced tech- 
nologies and concepts included under the pro- 
gram may include, but are not limited to, the 
following: 

(1) Advanced electrical power, energy storage, 
and switching systems. 

(2) Electromagnetic launcher materials and 
construction techniques for long barrel life. 

(3) Guidance and control systems for electro- 
magnetically launched projectiles. 
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(4) Advanced projectiles and other munitions 
for electromagnetic gun systems. 

(5) Hypervelocity terminal effects. 

(ad) RELATIONSHIP TO SEPARATE PROGRAMS OF 
MILITARY DEPARTMENTS.—The Secretary of the 
Army and the Secretary of the Navy shall carry 
out separate programs for the evaluation and 
demonstration of advanced technologies and 
concepts for, and for the further development 
and acquisition of, advanced gun systems re- 
ferred to in subsection (a). Each such Secretary 
shall incorporate in that Secretary’s program 
the most promising of the technology products 
matured under the program under subsection 
(a). 

(e) REPORT.—Not later than March 31, 2004, 
the Secretary of the Army, the Secretary of the 
Navy, and the Director of the Defense Advanced 
Research Projects Agency shall jointly submit a 
report to the congressional defense committees 
on the implementation of the program under 
subsection (a). The report shall include the fol- 
lowing: 

(1) A description of the memorandum of agree- 
ment entered into under subsection (b). 

(2) The time-based plan required by subsection 
(b)(2). 

(3) A description of the goals and objectives of 
the program. 

(4) Identification of funding required for fiscal 
year 2004 and for the future years defense pro- 
gram to carry out the program. 

(5) A description of a plan for industry par- 
ticipation in the program. 

SEC. 212. AUTHORITY TO SELECT CIVILIAN EM- 
PLOYEE OF DEPARTMENT OF DE- 
FENSE AS DIRECTOR OF DEPART- 
MENT OF DEFENSE TEST RESOURCE 
MANAGEMENT CENTER. 

Section 196(b)(1) of title 10, United States 
Code, is amended— 

(1) in the first sentence, by inserting before 
the period at the end the following: “or from 
among senior civilian officials or employees of 
the Department of Defense who have substan- 
tial experience in the field of test and evalua- 
tion”; and 

(2) in the second sentence, by striking ‘‘vice 
admiral” and inserting ‘‘the grade of vice admi- 
ral, or, in the case of a civilian official or em- 
ployee, an equivalent level.’’. 

SEC. 213. DEVELOPMENT OF THE JOINT TAC- 
TICAL RADIO SYSTEM. 

(a) JOINT PROGRAM OFFICE.—The Secretary of 
Defense shall designate a single joint program 
office within the Department of Defense for 
management of the Joint Tactical Radio System 
development program. The Secretary shall pro- 
vide for the head of that office to be selected on 
a rotating basis from among officers of different 
Armed Forces. 

(b) CONSOLIDATED PROGRAM ELEMENTS.—The 
Secretary shall provide that all funds for devel- 
opment and procurement of the Joint Tactical 
Radio System program shall be consolidated 
under and managed by the head of the joint 
program office designated under subsection (a). 

(c) PROGRAM DEVELOPMENT.—The Secretary 
shall provide that, subject to the authority, di- 
rection, and control of the Secretary, the head 
of the joint program office designated under 
subsection (a) shall— 

(1) establish and control the performance 
specifications for the Joint Tactical Radio Sys- 
tem; 

(2) establish and control the standards for de- 
velopment of the software and equipment for 
that system; 

(3) establish and control the standards for op- 
eration of that system; and 

(4) develop a single, unified concept of oper- 
ations for all users of that system. 

SEC. 214. FUTURE COMBAT SYSTEMS. 

(a) LIMITATION.—None of the funds author- 

ized to be appropriated under section 201(1) for 
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development and demonstration of systems for 
the Future Combat Systems program may be ob- 
ligated or expended until 30 days after the Sec- 
retary of the Army submits to the congressional 
defense committees a report on such program. 
The report shall include the following: 

(1) The findings and conclusions of— 

(A) the review of the Future Combat Systems 
program carried out by the independent panel 
at the direction of the Secretary of Defense; and 

(B) the milestone B review of the Future Com- 
bat Systems program carried out by the defense 
acquisition board. 

(2) For each of the key performance param- 
eters relating to the Future Combat Systems pro- 
gram, the threshold value at which the utility of 
the individual systems comprising the Future 
Combat Systems program become questionable. 

(3) For each of the three projects requested 
under program element 64645A, Armored Systems 
Modernization, a completed analysis of alter- 
natives. 

(b) SEPARATE PROGRAM ELEMENTS.—For fiscal 
years beginning with 2004, the Secretary of De- 
fense shall ensure that— 

(1) each project under the Army’s Future 
Combat Systems program (whether in existence 
before, on, or after the date of the enactment of 
this Act) is assigned a separate, dedicated pro- 
gram element; and 

(2) before such a program element is assigned 
to such a project, an analysis of alternatives for 
such project is completed. 

SEC. 215. ARMY PROGRAM TO PURSUE TECH- 
NOLOGIES LEADING TO THE EN- 
HANCED PRODUCTION OF TITANIUM 
BY THE UNITED STATES. 

(a) EFFORTS REQUIRED.—The Secretary of De- 
fense shall— 

(1) assess promising technologies leading to 
the enhanced production of titanium by the 
United States; and 

(2) select, on a competitive basis, the most via- 
ble such technologies for research, development, 
and production. 

(b) EXECUTIVE AGENT.—The Secretary of the 
Army shall serve as executive agent in carrying 
out subsection (a). 

(c) FUNDING.—Of the funds authorized to be 
appropriated by section 201(1) for research, de- 
velopment, test, and evaluation, Army, for fiscal 
year 2004, $8,000,000 shall be available in pro- 
gram element 62624A to carry out this section. 
SEC. 216. EXTENSION OF REPORTING REQUIRE- 

MENT FOR RAH-66 COMANCHE AIR- 
CRAFT PROGRAM. 

Section 211 of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2479) is amended 
in subsection (a) by inserting “and fiscal year 
2004” after ‘‘fiscal year 2003”. 

SEC. 217. STUDIES OF FLEET PLATFORM ARCHI- 
TECTURES FOR THE NAVY. 

(a) INDEPENDENT STUDIES.—(1) The Secretary 
of Defense shall provide for the performance of 
eight independent studies on alternative future 
fleet platform architectures for the Navy. 

(2) The Secretary shall forward the results of 
each study to the congressional defense commit- 
tees not later than March 1, 2004. 

(3) Each such study shall be submitted both in 
unclassified, and to the extent necessary, in 
classified versions. 

(b) ENTITIES TO PERFORM STUDIES.—The Sec- 
retary of Defense shall provide for the studies 
under subsection (a) to be performed as follows: 

(1) One shall be performed by the Secretary of 
the Navy, using Department of the Navy per- 
sonnel. 

(2) Four shall be performed by qualified ana- 
lytical organizations external to Department of 
Defense. 

(3) Three shall be performed by defense firms, 
or teams of defense firms, in the private sector. 


12494 


(c) PERFORMANCE OF STUDIES.—(1) The Sec- 
retary of Defense shall require each entity un- 
dertaking one of the studies under this section 
to commit to performing the study independ- 
ently from the other studies and, in the case of 
the entities selected under paragraphs (2) and 
(3) of subsection (b), independently from the 
Navy, so as to ensure independent analysis. 

(2) In performing a study under this section, 
the entity performing the study shall consider 
the following: 

(A) The National Security Strategy of the 
United States. 

(B) Potential future threats to the United 
States and to United States naval forces. 

(C) The traditional roles and missions of 
United States naval forces. 

(D) Alternative roles and missions. 

(E) The role of evolving technology on future 
naval forces. 

(F) Opportunities for reduced manning and 
unmanned ships and vehicles in future naval 
forces. 

(3) Each entity performing a study under this 
section, while cognizant of current overall fleet 
platform architecture, shall not allow the cur- 
rent features of fleet platform architecture to 
constrain the analysis for purposes of that 
study. 

(ad) NAVAL STUDIES.—Each study under this 
section shall present one or two possible overall 
fleet platform architectures. For each such ar- 
chitecture presented, the study shall include the 
following: 

(1) The numbers, kinds, and sizes of vessels, 
the numbers and types of associated manned 
and unmanned vehicles, and the basic capabili- 
ties of each of those platforms. 

(2) Other information needed to understand 
that architecture in basic form and the sup- 
porting analysis. 

(e) COSTS.—Within the amount provided in 
section 201(2), the amount of $1,600,000 is au- 
thorized, within Program Element 65154N, for 
the purposes of this section. 

Subtitle C—Ballistic Missile Defense 
SEC. 221. ENHANCED FLEXIBILITY FOR BALLISTIC 
MISSILE DEFENSE SYSTEMS. 

(a) FLEXIBILITY FOR SPECIFICATION OF PRO- 
GRAM ELEMENTS.—Subsection (a) of section 223 
of title 10, United States Code, is amended— 

(1) by inserting “BY PRESIDENT” in the sub- 
section heading after ‘‘SPECIFIED’’; 

(2) by striking “program elements governing 
functional areas as follows:’’ and inserting 
“such program elements as the President may 
specify.’’; and 

(3) by striking paragraphs (1) through (6). 

(b) CONFORMING AMENDMENTS.—(1) Sub- 
section (c) of such section is amended by strik- 
ing ‘‘for each program element specified in sub- 
section (a)” and inserting ‘‘for a fiscal year for 
any program element specified for that fiscal 
year pursuant to subsection (a)’’. 

(2) Subsection (c)(3) of section 232 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1037; 10 
U.S.C. 2431 note) is amended by striking ‘‘each 
functional area” and all that follows through 
“subsection (b),” and inserting “each then-cur- 
rent program element for ballistic missile defense 
systems in effect pursuant to subsection (a) or 
(b)”’. 

(c) AMENDMENTS RELATING TO CHANGES IN AC- 
QUISITION TERMINOLOGY.—(1) Section 223(b)(2) 
of title 10, United States Code, is amended by 
striking ‘‘means the development phase whose”? 
and inserting ‘‘means the period in the course of 
an acquisition program during which the’’. 

(2) Subsection (d)(1) of section 232 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1037; 10 
U.S.C. 2431 note) is amended by striking ‘‘, as 
added by subsection (b)’’. 
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TITLE I1I—OPERATION AND 
MAINTENANCE 
Subtitle A—Authorization of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND- 
ING. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main- 
tenance, in amounts as follows: 

(1) For the Army, $25,050,587,000. 

(2) For the Navy, $27,901,790,000. 

(3) For the Marine Corps, $3,517,756,000. 

(4) For the Air Force, $25,434,460,000. 

(5) For Defense-wide activities, $16,134,047,000. 

(6) For the Army Reserve, $1,954,009,000. 

(7) For the Naval Reserve, $1,171,921,000. 

(8) For the Marine Corps Reserve, 
$199,452 ,000. 

(9) For the Air Force Reserve, $2,170,188,000. 


(10) For the Army National Guard, 
$4,194,331,000. 
(11) For the Air National Guard, 


$4,404 ,646,000. 

(12) For the United States Court of Appeals 
for the Armed Forces, $10,333,000. 

(13) For Environmental Restoration, Army, 
$396,018 ,000. 

(14) For Environmental Restoration, Navy, 
$256,153 ,000. 

(15) For Environmental 
Force, $384,307,000. 

(16) For Environmental Restoration, Defense- 
wide, $24,081,000. 

(17) For Environmental Restoration, Formerly 
Used Defense Sites, $212,619,000. 

(18) For Overseas Humanitarian, Disaster, 
and Civic Aid programs, $59,000,000. 

(19) For Cooperative Threat Reduction pro- 
grams, $450,800,000. 

(20) United States Industrial Base Capabilities 
Fund, $100,000,000. 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$632,261 ,000. 

(2) For the National Defense Sealift Fund, 
$1,102,762,000. 

(3) For the Defense Commissary Agency Work- 
ing Capital Fund, $1,089,246,000. 

SEC. 303. OTHER DEPARTMENT OF DEFENSE PRO- 
GRAMS. 

(a) DEFENSE HEALTH PROGRAM.—Funds are 
hereby authorized to be appropriated for the De- 
partment of Defense for fiscal year 2004 for ex- 
penses, not otherwise provided for, for the De- 
fense Health Program, $15,317,063,000, of 
which— 

(1) $14,923,441,000 is for Operation and Main- 
tenance; 

(2) $65,796,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $327,826,000 is for Procurement. 

(b) CHEMICAL AGENTS AND MUNITIONS DE- 
STRUCTION, DEFENSE.—(1) Funds are hereby au- 
thorized to be appropriated for the Department 
of Defense for fiscal year 2004 for expenses, not 
otherwise provided for, for Chemical Agents and 
Munitions Destruction, Defense, $1,580,261 ,000, 
of which— 

(A) $1,249,168,000 is for Operation and Main- 
tenance; 

(B) $251,881,000 is for Research, Development, 
Test, and Evaluation; and 

(C) $79,212,000 is for Procurement. 

(2) Amounts authorized to be appropriated 
under paragraph (1) are authorized for— 

(A) the destruction of lethal chemical agents 
and munitions in accordance with section 1412 
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of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(B) the destruction of chemical warfare mate- 
riel of the United States that is not covered by 
section 1412 of such Act. 

(c) DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE-WIDE.—Funds are hereby 
authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2004 for ex- 
penses, not otherwise provided for, for Drug 
Interdiction and Counter-Drug Activities, De- 
fense-wide, $817,371 ,000. 

(d) DEFENSE INSPECTOR GENERAL.—Funds are 
hereby authorized to be appropriated for the De- 
partment of Defense for fiscal year 2004 for ex- 
penses, not otherwise provided for, for the Of- 
fice of the Inspector General of the Department 
of Defense, $162,449,000. 

Subtitle B—Environmental Provisions 
SEC. 311. REAUTHORIZATION AND MODIFICATION 
OF TITLE I OF SIKES ACT. 

(a) REAUTHORIZATION.—Section 108 of the 
Sikes Act (16 U.S.C. 670f) is amended by striking 
“fiscal years 1998 through 2003” each place it 
appears and inserting ‘‘fiscal years 2004 through 
2008”. 

(b) SENSE OF CONGRESS REGARDING SECTION 
107.—(1) Congress finds the following: 

(A) The Department of Defense maintains 
over 25,000,000 acres of valuable fish and wild- 
life habitat on approximately 400 military instal- 
lations nationwide. 

(B) These lands contain a wealth of plant and 
animal life, vital wetlands for migratory birds, 
and nearly 300 federally listed threatened spe- 
cies and endangered species. 

(C) Increasingly, land surrounding military 
bases are being developed with residential and 
commercial infrastructure that fragments fish 
and wildlife habitat and decreases its ability to 
support a diversity of species. 

(D) Comprehensive conservation plans, such 
as integrated natural resource management 
plans under the Sikes Act (16 U.S.C. 670 et seq.), 
can ensure that these ecosystem values can be 
protected and enhanced while allowing these 
lands to meet the needs of military operations. 

(E) Section 107 of the Sikes Act (16 U.S.C. 
670e-2) requires sufficient numbers of profes- 
sionally trained natural resources management 
personnel and natural resources law enforce- 
ment personnel to be available and assigned re- 
sponsibility to perform tasks necessary to carry 
out title I of the Sikes Act, including the prepa- 
ration and implementation of integrated natural 
resource management plans. 

(F) Managerial and policymaking functions 
performed by Department of Defense on-site pro- 
fessionally trained natural resource manage- 
ment personnel on military installations are ap- 
propriate governmental functions. 

(G) Professionally trained civilian biologists in 
permanent Federal Government career manage- 
rial positions are essential to oversee fish and 
wildlife and natural resource conservation pro- 
grams are essential to the conservation of wild- 
life species on military land. 

(2) It is the sense of Congress that the Sec- 
retary of Defense should take whatever steps 
are necessary to ensure that section 107 of the 
Sikes Act (16 U.S.C. 670e-2) is fully implemented 
consistent with the findings made in paragraph 
(1). 

(c) PILOT PROGRAM FOR INVASIVE SPECIES 
MANAGEMENT FOR MILITARY INSTALLATIONS.— 
(1) Section 101(b)(1) of the Sikes Act (16 U.S.C. 
670a(b)(1)) is amended by redesignating sub- 
paragraphs (D) through (J) in order as subpara- 
graphs (E) through (K), and by inserting after 
subparagraph (C) the following: 

“(D) during fiscal years 2004 through 2008, in 
the case of a plan for a military installation in 
Guam, management, control, and eradication of 
invasive species that are not native to the eco- 
system of the military installation and the intro- 
duction of which cause or may cause harm to 
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military readiness, the environment, the econ- 
omy, or human health and safety;’’. 

(2) The amendment made by paragraph (1) 
shall apply— 

(A) to any integrated natural resources man- 
agement plan prepared for a military installa- 
tion in Guam under section 101(a)(1) of the 
Sikes Act (16 U.S.C. 670a(a)(1)) on or after the 
date of the enactment of this Act; and 

(B) to any integrated natural resources man- 
agement plan prepared for a military installa- 
tion in Guam under section 101(a)(1) of the 
Sikes Act (16 U.S.C. 670a(a)(1)) before the date 
of the enactment of this Act, effective March 1, 
2004. 

SEC. 312. AUTHORIZATION FOR DEFENSE PAR- 
TICIPATION IN WETLAND MITIGA- 
TION BANKS. 

(a) IN GENERAL.—Chapter 159 of title 10, 
United States Code, is amended by inserting 
after section 2694a the following new section: 


“$2694b. Participation in wetland mitigation 
banks 


‘“(a) AUTHORITY TO PARTICIPATE.—The Sec- 
retary of a military department, and the Sec- 
retary of Defense with respect to matters con- 
cerning a Defense Agency, when engaged in an 
authorized activity that may or will result in 
the destruction of, or an adverse impact to, a 
wetland, may make payments to a wetland miti- 
gation banking program or ‘in-lieu-fee’ mitiga- 
tion sponsor approved in accordance with the 
Federal Guidance for the Establishment, Use 
and Operation of Mitigation Banks (60 Fed. 
Reg. 58605; November 28, 1995) or the Federal 
Guidance on the Use of In-Lieu-Fee Arrange- 
ments for Compensatory Mitigation Under Sec- 
tion 404 of the Clean Water Act and Section 10 
of the Rivers and Harbors Act (65 Fed. Reg. 
66913; November 7, 2000), or any successor ad- 
ministrative guidance. 

“(b) ALTERNATIVE TO CREATION OF WET- 
LAND.—Participation in a wetland mitigation 
banking program or consolidated user site under 
subsection (a) shall be in lieu of mitigating wet- 
land impacts through the creation of a wetland 
on Federal property. 

“(c) TREATMENT OF PAYMENTS.—Payments 
made under subsection (a) to a wetland mitiga- 
tion banking program or consolidated user site 
may be treated as eligible project costs for mili- 
tary construction.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2694a the following new item: 


“2694b. Participation in wetland mitigation 
banks.’’. 

SEC. 313. INCLUSION OF ENVIRONMENTAL RE- 

SPONSE EQUIPMENT AND SERVICES 

IN NAVY DEFINITIONS OF SALVAGE 

FACILITIES AND SALVAGE SERVICES. 

(a) SALVAGE FACILITIES.—Section 7361 of title 
10, United States Code, is amended by adding at 
the end the following new subsection: 

“(e) SALVAGE FACILITIES DEFINED.—In this 
section, the term ‘salvage facilities’ includes 
equipment and gear utilized to prevent, abate, 
or minimize damage to the environment in con- 
nection with a marine salvage operation.’’. 

(b) SETTLEMENT OF CLAIMS FOR SALVAGE 
SERVICES.—Section 7363 of such title is amend- 
ed— 

(1) by inserting ‘‘(a) AUTHORITY TO SETTLE 
CLAIM.—”’ before “The Secretary”; and 

(2) by adding at the end the following new 
subsection: 

“(b) SALVAGE SERVICES DEFINED.—In this sec- 
tion, the term ‘salvage services’ includes services 
performed in connection with a marine salvage 
operation that are intended to prevent, abate, or 
minimize damage to the environment.’’. 
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SEC. 314. CLARIFICATION OF DEPARTMENT OF 
DEFENSE RESPONSE TO ENVIRON- 
MENTAL EMERGENCIES. 

(a) TRANSPORTATION OF HUMANITARIAN RE- 
LIEF SUPPLIES TO RESPOND TO ENVIRONMENTAL 
EMERGENCIES.—Section 402 of title 10, United 
States Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

“(d) RESPONSE TO ENVIRONMENTAL EMER- 
GENCIES.—The authority of the Secretary of De- 
fense to transport humanitarian relief supplies 
under this section includes the authority to 
transport supplies intended for use to respond 
to, or mitigate the effects of, an event or condi- 
tion, such as an oil spill, that threatens serious 
harm to the environment.’’. 

(b) CONDITIONS ON PROVISION OF TRANSPOR- 
TATION.—Subsection (b) of such section is 
amended— 

(1) in paragraph (1)(C), by inserting ‘‘or enti- 
ty” after ‘‘people’’; 

(2) in paragraph (1)(E), by inserting ‘‘or use” 
after ‘‘distribution’’; and 

(3) in paragraph (3), by striking ‘‘donor to en- 
sure that supplies to be transported under this 
section” and inserting ‘entity requesting the 
transport of supplies under this section to en- 
sure that the supplies”. 

(c) PROVISION OF DISASTER ASSISTANCE.—Sec- 
tion 404 of such title is amended— 

(1) in subsection (a), by inserting ‘‘or serious 
harm to the environment” after ‘loss of lives’’; 
and 

(2) in subsection (c)(2), by inserting ‘‘or the 
environment” after “human lives”. 

(d) PROVISION OF HUMANITARIAN ASSIST- 
ANCE.—Section 2561(a) of such title is amend- 
ed— 

(1) by inserting “(1)” before “To the extent”; 
and 

(2) by adding at the end the following new 
paragraph 

“(2) The authority of the Department of De- 
fense to provide humanitarian assistance under 
this section includes the authority to transport 
supplies or provide assistance intended for use 
to respond to, or mitigate the effects of, an event 
or condition, such as an oil spill, that threatens 
serious harm to the environment.’’. 

SEC. 315. REQUIREMENTS FOR RESTORATION AD- 
VISORY BOARDS AND EXEMPTION 
FROM FEDERAL ADVISORY COM- 
MITTEE ACT. 

(a) MEMBERSHIP AND MEETING REQUIREMENTS 
FOR RESTORATION ADVISORY BOARDS.—The Sec- 
retary of Defense shall amend the regulations 
required by section 2705(d)(2) of title 10, United 
States Code, relating to the establishment, char- 
acteristics, composition, and funding of restora- 
tion advisory boards to ensure that each res- 
toration advisory board complies with the fol- 
lowing requirements: 

(1) Each restoration advisory board shall be 
fairly balanced in its membership in terms of the 
points of view represented and the functions to 
be performed. 

(2) Unless a closed or partially closed meeting 
is determined to be proper in accordance with 
one or more of the exceptions listed in the sec- 
tion 552b(c) of title 5, United States Code, each 
meeting of a restoration advisory board shall 
be— 

(A) held at a reasonable time and in a manner 
or place reasonably accessible to the public, in- 
cluding individuals with disabilities; and 

(B) open to the public. 

(3) Timely notice of each meeting of a restora- 
tion advisory board shall be published in a local 
newspaper of general circulation. 

(4) Interested persons may appear before or 
file statements with a restoration advisory 
board, subject to such reasonable restrictions as 
the Secretary may prescribe. 


12495 


(5) Subject to section 552 of title 5, United 
States Code, the records, reports, minutes, ap- 
pendixes, working papers, drafts, studies, agen- 
da, or other documents that were made avail- 
able to, prepared for, or prepared by each res- 
toration advisory board shall be available for 
public inspection and copying at a single, pub- 
licly accessible location, such as a public library 
or an appropriate office of the military installa- 
tion for which the restoration advisory board is 
established, at least until the restoration advi- 
sory board is terminated. 

(6) Detailed minutes of each meeting of each 
restoration advisory board shall be kept and 
shall contain a record of the persons present, a 
complete and accurate description of matters 
discussed and conclusions reached, and copies 
of all reports received, issued, or approved by 
the restoration advisory board. The accuracy of 
the minutes of a restoration advisory board 
shall be certified by the chairperson of the 
board. 

(b) FACA EXEMPTION.—Section 2705(d)(2) of 
title 10, United States Code, is amended by add- 
ing at the end the following new subparagraph: 

“(C) The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to a restoration ad- 
visory board established under this subsection.’’. 
SEC. 316. REPORT REGARDING IMPACT OF CIVIL- 

IAN COMMUNITY ENCROACHMENT 
AND CERTAIN LEGAL REQUIRE- 
MENTS ON MILITARY INSTALLA- 
TIONS AND RANGES. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense shall conduct a study on the impact, if 
any, of the following types of activities at mili- 
tary installations and operational ranges: 

(1) Civilian community encroachment on those 
military installations and ranges whose oper- 
ational training activities, research, develop- 
ment, test, and evaluation activities, or other 
operational, test and evaluation, maintenance, 
storage, disposal, or other support functions re- 
quire, or in the future reasonably may require, 
safety or operational buffer areas. The require- 
ment for such a buffer area may be due to a va- 
riety of factors, including air operations, ord- 
nance operations and storage, or other activities 
that generate or might generate noise, electro- 
magnetic interference, ordnance arcs, or envi- 
ronmental impacts that require or may require 
safety or operational buffer areas. 

(2) Compliance by the Department of Defense 
with State Implementation Plans for Air Quality 
under section 110 of the Clean Air Act (42 U.S.C. 
7410). 

(3) Compliance by the Department of Defense 
with the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.) and the Comprehensive Environ- 
mental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.). 

(b) MATTERS TO BE INCLUDED WITH RESPECT 
TO CIVILIAN ENCROACHMENTS.—With respect to 
paragraph (1) of subsection (a), the study shall 
include the following: 

(1) A list of all military installations described 
in subsection (a)(1) at which civilian community 
encroachment is occurring. 

(2) A description and analysis of the types 
and degree of such civilian community en- 
croachment at each military installation in- 
cluded on the list. 

(3) An analysis, including views and estimates 
of the Secretary of Defense, of the current and 
potential future impact of such civilian commu- 
nity encroachment on operational training ac- 
tivities, research, development, test, and evalua- 
tion activities, and other significant oper- 
ational, test and evaluation, maintenance, stor- 
age, disposal, or other support functions per- 
formed by military installations included on the 
list. The analysis shall include the following: 

(A) A review of training and test ranges at 
military installations, including laboratories 
and technical centers of the military depart- 
ments, included on the list. 
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(B) A description and explanation of the 
trends of such encroachment, as well as consid- 
eration of potential future readiness problems 
resulting from unabated encroachment. 

(4) An estimate of the costs associated with 
current and anticipated partnerships between 
the Department of Defense and non-Federal en- 
tities to create buffer zones to preclude further 
development around military installations in- 
cluded on the list, and the costs associated with 
the conveyance of surplus property around such 
military installations for purposes of creating 
buffer zones. 

(5) Options and recommendations for possible 
legislative or budgetary changes necessary to 
mitigate current and anticipated future civilian 
community encroachment problems. 

(c) MATTERS TO BE INCLUDED WITH RESPECT 
TO SPECIFIED LAWS.—With respect to para- 
graphs (2) and (3) of subsection (a), the study 
shall include the following: 

(1) A list of all military installations and other 
locations at which the Armed Forces are en- 
countering problems related to compliance with 
the laws specified in such paragraphs. 

(2) A description and analysis of the types 
and degree of compliance problems encountered. 

(3) An analysis, including views and estimates 
of the Secretary of Defense, of the current and 
potential future impact of such compliance 
problems on the following functions performed 
at military installations: 

(A) Operational training activities. 

(B) Research, development, test, and evalua- 
tion activities. 

(C) Other significant operational, test and 
evaluation, maintenance, storage, disposal, or 
other support functions. 

(4) A description and explanation of the 
trends of such compliance problems, as well as 
consideration of potential future readiness prob- 
lems resulting from such compliance problems. 

(ad) REPORT.—Not later than January 31, 2004, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report containing the re- 
sults of the study conducted under subsection 
(a), including the specific matters required to be 
addressed by paragraphs (1) through (5) of sub- 
section (b) and paragraphs (1) through (4) of 
subsection (c). 

SEC. 317. MILITARY READINESS AND CONSERVA- 
TION OF PROTECTED SPECIES. 

(a) DESIGNATION OF CRITICAL HABITAT.—Sec- 
tion 4(a)(3) of the Endangered Species Act of 
1973 (16 U.S.C. 1533(a)(3)) is amended by strik- 
ing “prudent and determinable” and inserting 
“necessary”. 

(b) LIMITATION ON DESIGNATION OF CRITICAL 
HABITAT.—Section 4(a)(3) of the Endangered 
Species Act of 1973 (16 U.S.C. 1533(a)(3)) is 
amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by inserting “(A)” after “(3)”; and 

(3) by adding at the end the following: 

“(B)(i) The Secretary shall not designate as 
critical habitat any lands or other geographical 
areas owned or controlled by the Department of 
Defense, or designated for its use, that are sub- 
ject to an integrated natural resources manage- 
ment plan prepared under section 101 of the 
Sikes Act (16 U.S.C. 670a), if the Secretary de- 
termines that such plan addresses special man- 
agement considerations or protection (as those 
terms are used in section 3(5)(A)(i)). 

“(ii) Nothing in this paragraph affects the re- 
quirement to consult under section 7(a)(2) with 
respect to an agency action (as that term is de- 
fined in that section). 

“(iti) Nothing in this paragraph affects the 
obligation of the Department of Defense to com- 
ply with section 9, including the prohibition 
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preventing extinction and taking of endangered 
species and threatened species.’’. 

(c) CONSIDERATION OF EFFECTS OF DESIGNA- 
TION OF CRITICAL HABITAT.—Section 4(b)(2) of 
the Endangered Species Act of 1973 (16 U.S.C. 
1533(b)(2)) is amended by inserting ‘‘the impact 
on national security,” after “the economic im- 


pact,’’. 
SEC. 318. MILITARY READINESS AND MARINE 
MAMMAL PROTECTION. 
(a) DEFINITION OF HARASSMENT.—Section 


3(18) of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1362(18)) is amended by striking 
the matter preceding subparagraph (B) and in- 
serting the following: 

“(18)(A) The term ‘harassment’ means— 

“G) any act that injures or has the significant 
potential to injure a marine mammal or marine 
mammal stock in the wild; or 

“Gi) any act that disturbs or is likely to dis- 
turb a marine mammal or marine mammal stock 
in the wild by causing disruption of natural be- 
havioral patterns, including, but not limited to, 
migration, surfacing, nursing, breeding, feeding, 
or sheltering, to a point where such behavioral 
patterns are abandoned or significantly al- 
tered.’’. 

(b) EXEMPTION OF ACTIONS NECESSARY FOR 
NATIONAL DEFENSE.—Section 101 of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1371) 
is amended by inserting after subsection (e) the 
following: 

“(f) EXEMPTION OF ACTIONS NECESSARY FOR 
NATIONAL DEFENSE.—(1) The Secretary of De- 
fense, after conferring with the Secretary of 
Commerce, the Secretary of the Interior, or both, 
as appropriate, may exempt any action or cat- 
egory of actions undertaken by the Department 
of Defense or its components from compliance 
with any requirement of this Act, if the Sec- 
retary determines that it is necessary for na- 
tional defense. 

“(2) An exemption granted under this sub- 
section— 

“(A) subject to subparagraph (B), shall be ef- 
fective for a period specified by the Secretary of 
Defense; and 

“(B) shall not be effective for more than 2 
years. 

“(3)(A) The Secretary of Defense may issue 
additional exemptions under this subsection for 
the same action or category of actions, after— 

“G) conferring with the Secretary of Com- 
merce, the Secretary of the Interior, or both as 
appropriate; and 

“(ii) making a new determination that the ad- 
ditional exemption is necessary for national de- 
fense. 

(B) Each additional exemption under this 
paragraph shall be effective for a period speci- 
fied by the Secretary of Defense, of not more 
than 2 years.’’. 

(c) INCIDENTAL TAKINGS OF MARINE MAMMALS 
IN MILITARY READINESS ACTIVITIES.—Section 
101(a)(5) of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1371(a)(5)) is amended— 

(1) in subparagraph (A)— 

(A) by striking ‘‘within a specified geo- 
graphical region”; 

(B) by striking ‘‘within that region of small 
numbers’’; and 

(C) by adding at the end the following: 
“Notwithstanding the preceding sentence, the 
Secretary is not required to publish notice under 
this subparagraph with respect to incidental 
takings while engaged in a military readiness 
activity (as defined in section 315(f) of Public 
Law 107-314; 16 U.S.C. 703 note) authorized by 
the Secretary of Defense, except in the Federal 
Register.’’; 

(2) in subparagraph (B)— 

(A) by striking ‘within a specified geo- 
graphical region’’; and 

(B) by striking ‘‘within one or more regions”; 
and 
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(3) in subparagraph (D)— 

(A) in clause (i)— 

(i) by striking ‘“‘within a specific geographic 
region”; 

(ii) by striking ‘‘of small numbers”; and 

(iii) by striking ‘“‘within that region’’; and 

(B) by adding at the end the following: 

“(vi) Notwithstanding clause (iii), the Sec- 
retary is not required to publish notice under 
this subparagraph with respect to an authoriza- 
tion under clause (i) of incidental takings while 
engaged in a military readiness activity (as de- 
fined in section 315(f) of Public Law 107-314; 16 
U.S.C. 703 note) authorized by the Secretary of 
Defense, except in the Federal Register.’’. 

SEC. 319. LIMITATION ON DEPARTMENT OF DE- 
FENSE RESPONSIBILITY FOR CIVIL- 
IAN WATER CONSUMPTION IMPACTS 
RELATED TO FORT HUACHUCA, ARI- 
ZONA. 

(a) RULE OF CONSTRUCTION.—For purposes of 
section 7 of the Endangered Species Act of 1973 
(16 U.S.C. 1536), in the case of Fort Huachuca, 
Arizona, the Secretary of the Army may be held 
responsible for water consumption that occurs 
on that military installation (or outside of that 
installation but under the direct authority and 
control of the Secretary). The Secretary of the 
Army is not responsible for water consumption 
that occurs outside of Fort Huachuca and is be- 
yond the direct authority and control of the 
Secretary even though the water is derived from 
a watershed basin shared by that military in- 
stallation and the water consumption outside of 
that installation may impact a critical habitat 
or endangered species outside the installation. 

(b) VOLUNTARY EFFORTS.—Nothing in this 
section shall prohibit the Secretary of the Army 
from voluntarily undertaking efforts to mitigate 
water consumption related to Fort Huachuca. 

(c) DEFINITION OF WATER CONSUMPTION.—In 
this section, the term ‘‘water consumption” 
means the consumption of water, from any 
source, for human purposes of any kind, includ- 
ing household or industrial use, irrigation, or 
landscaping. 

(da) EFFECTIVE DATE.—This section applies 
only to Department of Defense actions regarding 
which consultation or reconsultation under sec- 
tion 7 of the Endangered Species Act of 1973 (16 
U.S.C. 1536) is first required with regard to Fort 
Huachuca on or after the date of the enactment 
of this Act. 

SEC. 320. CONSTRUCTION OF WETLAND CROSS- 
INGS, CAMP SHELBY COMBINED 
ARMS MANEUVER’ AREA, CAMP 
SHELBY, MISSISSIPPI. 

Amounts authorized to be appropriated by 
section 301(1) for operation and maintenance for 
the Army shall be available to the Secretary of 
the Army to construct wetlands crossings at the 
Camp Shelby Combined Arms Maneuver Area at 
Camp Shelby, Mississippi, for the purpose of en- 
suring that combat arms training performed at 
that area is conducted in conformance with the 
spirit and intent of applicable environmental 
laws. 

Subtitle C—Workplace and Depot Issues 

SEC. 321. EXCLUSION OF CERTAIN EXPENDI- 
TURES FROM PERCENTAGE LIMITA- 
TION ON CONTRACTING FOR PER- 
FORMANCE OF DEPOT-LEVEL MAIN- 
TENANCE AND REPAIR WORKLOADS. 

Section 2474(f)(1) of title 10, United States 
Code, is amended by striking ‘‘entered into dur- 
ing fiscal years 2003 through 2006”. 

SEC. 322. HIGH-PERFORMING ORGANIZATION 
BUSINESS PROCESS RE- 
ENGINEERING PILOT PROGRAM. 

(a) PILOT PROGRAM.—(1) The Secretary of De- 
fense shall establish a pilot program under 
which the Secretary of each military department 
shall administer, or continue the implementa- 
tion of, high-performing organizations at mili- 
tary installations through the conduct of a 
Business Process Reengineering initiative. 
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(2) The implementation and management of a 
Business Process Reengineering initiative under 
the pilot program shall be the responsibility of 
the commander of the military installation at 
which the Business Process Reengineering ini- 
tiative is carried out. 

(b) ELIGIBLE ORGANIZATIONS.—Two types of 
organizations are eligible for selection to partici- 
pate in the pilot program: 

(1) Organizations that underwent a Business 
Process Reengineering initiative within the pre- 
ceding five years, achieved major performance 
enhancements under the initiative, and will be 
able to sustain previous or achieve new perform- 
ance goals through the continuation of its exist- 
ing or completed Business Process Re- 
engineering plan. 

(2) Organizations that have not undergone or 
have not successfully completed a Business 
Process Reengineering initiative, but which pro- 
pose to achieve, and reasonably could reach, en- 
hanced performance goals through implementa- 
tion of a Business Process Reengineering initia- 
tive. 

(c) ADDITIONAL ELIGIBILITY REQUIREMENTS.— 
(1) To be eligible for selection to participate in 
the pilot program under subsection (b)(1), an or- 
ganization described in such subsection must be 
able to demonstrate the completion of a total or- 
ganizational assessment that resulted in en- 
hanced performance measures at least com- 
parable to those that might be achieved through 
competitive sourcing. 

(2) To be eligible for selection to participate in 
the pilot program under subsection (b)(2), an or- 
ganization described in such subsection must be 
able to identify— 

(A) functions, processes, and measures to be 
Studied under the Business Process Re- 
engineering initiative; 

(B) adequate resources for assignment to carry 
out the Business Process Reengineering initia- 
tive; and 

(C) labor/management agreements in place to 
ensure effective implementation of the Business 
Process Reengineering initiative. 

(d) PILOT PROGRAM LIMITATIONS.—The pilot 
program shall be subject to the following limita- 
tions: 

(1) Total participants is limited to 15 military 
installations, with some participants to be 
drawn from organizations described in sub- 
section (b)(1) and some participants drawn from 
organizations described in subsection (b)(2). 

(2) During the implementation period for the 
Business Process Reengineering initiative, but 
not to exceed one year, a participating organi- 
zation shall not be subject to any Office of Man- 
agement and Budget Circular A-76 competition 
or other public-private competition involving 
any function covered by the Business Process 
Reengineering initiative. 

(e) EFFECT OF SUCCESSFUL IMPLEMENTA- 
TION.—An organization designated as a high- 
performing organization as a result of successful 
implementation of a Business Process Re- 
engineering initiative under the pilot program 
shall be exempt, during the five-year period fol- 
lowing such designation, from any Office of 
Management and Budget Circular A-76 competi- 
tion or other public-private competition involv- 
ing any function that was studied under the 
Business Process Reengineering initiative. 

(f) REVIEWS AND REPORTS.—The Secretaries of 
the military departments shall conduct annual 
performance reviews of the participating organi- 
zations or functions within their respective de- 
partments. Reviews and reports shall evaluate 
organizational performance measures or func- 
tional performance measures and determine 
whether organizations are performing satisfac- 
torily for purposes of continuing participation 
in the pilot program. 

(g9) PERFORMANCE MEASURES.—Performance 
measures should include the following, which 
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shall be measured against organizational base- 
lines determined before participation in the pilot 
program: 

(1) Costs, savings, and overall financial per- 
formance of the organization. 

(2) Organic knowledge, skills or expertise. 

(3) Efficiency and effectiveness of key func- 
tions or processes. 

(4) Efficiency and effectiveness of the overall 
organization. 

(5) General customer satisfaction. 

(h) DEFINITIONS.—In this section 

(1) The term “high-performing organization”’ 
means an organization whose performance ex- 


ceeds that of comparable providers, whether 
public or private. 
(2) The term ‘Business Process Re- 


engineering” refers to an organization’s com- 
plete and thorough analysis and reengineering 
of mission and support functions and processes 
to achieve improvements in performance, includ- 
ing a fundamental reshaping of the way work is 
done to better support an organization’s mission 
and reduce costs. 
SEC. 323. DELAYED IMPLEMENTATION OF RE- 
VISED OFFICE OF MANAGEMENT AND 
BUDGET CIRCULAR A-76 BY DEPART- 
MENT OF DEFENSE PENDING RE- 
PORT. 

(a) LIMITATION PENDING REPORT.—No studies 
or competitions may be conducted under the 
policies and procedures contained in any revi- 
sions to Office of Management and Budget Cir- 
cular A-76, as the circular exists as of May 1, 
2003, for possible contracting out of work being 
performed, as of such date, by employees of the 
Department of Defense, until the end of the 45- 
day period beginning on the date on which the 
Secretary of Defense submits to Congress a re- 
port on the impacts and effects of the revisions. 

(b) CONTENT OF REPORT.—The report required 
by subsection (a) shall contain, at a minimum, 
specific information regarding the following: 

(1) The extent to which the revisions will en- 
sure that employees of the Department of De- 
fense have the opportunity to compete to retain 
their jobs. 

(2) The extent to which the revisions will pro- 
vide appeal and protest rights to employees of 
the Department of Defense that are equivalent 
to those available to contractors. 

(3) Identify safeguards in the revisions to en- 
sure that all public-private competitions are 
fair, appropriate, and comply with requirements 
of full and open competition. 

(4) The plans and strategies of the Depart- 
ment to ensure an appropriate phase-in period 
for the revisions, as recommended by the Com- 
mercial Activities Panel of the Government Ac- 
counting Office in its April 2002 report to Con- 
gress, including recommendations for any legis- 
lative changes that may be required to ensure a 
smooth and efficient phase-in period. 

(5) The plans and strategies of the Depart- 
ment to collect and analyze data on the costs 
and quality of work contracted out or retained 
in-house as a result of a sourcing process con- 
ducted under the revised Office of Management 
and Budget circular A-76. 

SEC. 324. NAVAL AVIATION DEPOTS MULTI- 
TRADES DEMONSTRATION PROJECT. 

(a) DEMONSTRATION PROJECT REQUIRED.—In 
accordance with section 4703 of title 5, United 
States Code, the Secretary of the Navy shall es- 
tablish a demonstration project under which 
three Naval Aviation Depots are given the flexi- 
bility to promote by one grade level workers who 
are certified at the journey level as able to per- 
form multiple trades. 

(b) SELECTION REQUIREMENTS.—AS a condi- 
tion on eligibility for selection to participate in 
the demonstration project, a Naval Aviation 
Depot shall submit to the Secretary a business 
case analysis and concept plan— 

(1) that, on the basis of the results of analysis 
of work processes, demonstrate that process im- 
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provements would result from the trade com- 
binations proposed to be implemented under the 
demonstration project; and 

(2) that describes the resulting improvements 
in cost, quality, or schedule. 

(c) PARTICIPATING WORKERS.—(1) Actual 
worker participation in the demonstration 
project shall be determined through competitive 
selection. Not more than 15 percent of the wage 
grade journeyman at a demonstration project lo- 
cation may be selected to participate. 

(2) Job descriptions and competency-based 
training plans must be developed for each work- 
er while in training under the demonstration 
project and once certified as a multi-trade work- 
er. A certified multi-trade worker who receives a 
pay grade promotion under the demonstration 
project must use each new skill during at least 
25 percent of the worker’s work week. 

(d) FUNDING SOURCE.—Amounts appropriated 
for operation and maintenance of the Naval 
Aviation Depots selected to participate in the 
demonstration project shall be used as the 
source of funds to carry out the demonstration 
project, including the source of funds for pay 
increases made under the project. 

(e) DURATION.—The demonstration project 
shall be conducted during fiscal years 2004 
through 2006. 

(f) REPORT.—Not later than January 15, 2007, 
the Secretary shall submit a report to Congress 
describing the results of the demonstration 
project. 

(g9) GAO EVALUATION.—The Secretary shall 
transmit a copy the report to the Comptroller 
General. Within 90 days after receiving a report, 
the Comptroller General shall submit to Con- 
gress an evaluation of the report. 

Subtitle D—Information Technology 
SEC. 331. PERFORMANCE-BASED AND RESULTS- 
BASED MANAGEMENT REQUIRE- 
MENTS FOR CHIEF INFORMATION 
OFFICERS OF DEPARTMENT OF DE- 
FENSE. 

(a) ACCOUNTABILITY.—Section 2223 of title 10, 
United States Code, is amended— 

(1) by redesignating subsection (c) as sub- 
section (e); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

““(¢) PERFORMANCE-BASED AND RESULTS-BASED 
MANAGEMENT.—In addition to the responsibil- 
ities provided for in subsections (a) and (b), the 
Chief Information Officer of the Department of 
Defense and the Chief Information Officer of a 
military department shall— 

“(1) encourage the use of performance-based 
and results-based management in fulfilling the 
responsibilities provided for in subsections (a) 
and (b), as applicable; 

“(2) evaluate the information resources man- 
agement practices of the department concerned 
with respect to the performance and results of 
the investments made by the department in in- 
formation technology; 

“(3) establish effective and efficient capital 
planning processes for selecting, managing, and 
evaluating the results of all of the department’s 
major investments in information systems; 

“(4) ensure that any analysis of the missions 
of the department is adequate and make rec- 
ommendations, as appropriate, on the depart- 
ment’s mission-related processes, administrative 
processes, and any significant investments in in- 
formation technology to be used in support of 
those missions; and 

“(5) ensure that information security policies, 
procedures, and practices are adequate.’’. 

(b) DEFENSE AGENCY RESPONSIBILITIES.—Sec- 
tion 2223 of title 10, United States Code, is fur- 
ther amended by inserting after subsection (c), 
as added by subsection (a), the following new 
subsection: 

“(d) DEFENSE AGENCIES AND FIELD ACTIVI- 
TIES.—The Secretary of Defense shall require 
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the Director of each Defense Agency and De- 
partment of Defense Field Activity to ensure 
that the responsibilities set forth in subsections 
(b) and (c) for Chief Information Officers of 
military departments are carried out within the 
Agency or Field Activity by any officer or em- 
ployee acting as a chief information officer or 
carrying out duties similar to a chief informa- 
tion officer.’’. 
Subtitle E—Other Matters 
SEC. 341. CATALOGING AND STANDARDIZATION 
FOR DEFENSE SUPPLY MANAGE- 
MENT. 
(a) STANDARDIZATION METHODS.—Section 2451 
of title 10, United States Code, is amended to 
read as follows: 


“§ 2451. Defense supply management 


“(a) SINGLE CATALOG SYSTEM.—The Secretary 
of Defense shall adopt, implement and maintain 
a single catalog system for standardizing sup- 
plies for the Department of Defense. The single 
catalog system shall be used for each supply the 
Department uses, buys, stocks, or distributes. 

“(b) STANDARDIZATION REQUIREMENTS.—TO 
the highest degree practicable, the Secretary of 
Defense shall— 

“(1) adopt and use single commercial stand- 
ards or voluntary standards, in consultation 
with industry advisory groups, in order to elimi- 
nate overlapping and duplicate specifications 
for supplies for the Department of Defense and 
to reduce the number of sizes and kind of sup- 
plies that are generally similar; 

“(2) standardize the methods of packing, 
packaging, and preserving supplies; and 

(3) make efficient use of the services and fa- 
cilities for inspecting, testing, and accepting 
supplies. 

‘“(c) CONSULTATION AND COOPERATION.—The 
Secretary of Defense shall maintain liaison with 
industry advisory groups to coordinate the de- 
velopment of the supply catalog and the stand- 
ardization program with the best practices of in- 
dustry and to obtain the fullest practicable co- 
operation and participation of industry in de- 
veloping the supply catalog and the standard- 
ization program.’’. 

(b) EQUIPMENT STANDARDIZATION WITH NATO 
MEMBERS.—Section 2457 of such title is amended 
by striking subsection (d). 

(c) CONFORMING REPEALS.—(1) Chapter 145 of 
such title is amended by striking sections 2452, 
2453, and 2454. 

(2) The table of sections at the beginning of 
such chapter is amended by striking the items 
related to sections 2452, 2453, and 2454. 

SEC. 342. SPACE-AVAILABLE TRANSPORTATION 
FOR DEPENDENTS OF MEMBERS AS- 
SIGNED TO OVERSEAS DUTY LOCA- 
TIONS FOR CONTINUOUS PERIOD IN 
EXCESS OF ONE YEAR. 

(a) IN GENERAL.—Chapter 157 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“$2648. Dependents of members assigned to 
overseas duty locations for continuous pe- 
riod in excess of one year: space-available 
transportation 


“(a) AUTHORITY.—The Secretary of Defense 
shall authorize travel on Government aircraft 
on a space-available basis for dependents of 
members on active duty assigned to duty at an 
overseas location as described in subsection (b) 
to the same extent as such travel is authorized 
for a dependent of a member assigned to that 
duty location in a permanent change of station 
status. 

“(b) DUTY STATUS COVERED.—Duty at an 
overseas location described in this subsection is 
duty for a continuous period in excess of one 
year that is in a temporary duty status or that 
is in a permanent duty status without change of 
station. 
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“(c) TYPES OF TRANSPORTATION AUTHOR- 
IZED.—If authorized for other members at that 
duty location, travel provided under this section 
may include (1) travel between the overseas 
duty location and the United States and return, 
and (2) travel between the overseas duty loca- 
tion and another overseas location and return. 

“(d) ALASKA AND HAWAII.—For purposes of 
this section, duty in Alaska or Hawaii shall be 
considered to be duty at an overseas location.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“2648. Dependents of members assigned to over- 
seas duty locations for continuous 
period in excess of one year: 
space-available transportation.’’. 

SEC. 343. PRESERVATION OF AIR FORCE RESERVE 

WEATHER RECONNAISSANCE MIS- 
SION. 

The Secretary of Defense shall not disestab- 
lish, discontinue, or transfer the weather recon- 
naissance mission of the Air Force Reserve un- 
less the Secretary determines that another orga- 
nization or entity can demonstrate that it has 
the capability to perform the same mission with 
the same capability as the Air Force Reserve. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 
2004, as follows: 

(1) The Army, 482,375. 

(2) The Navy, 375,700. 

(3) The Marine Corps, 175,000. 

(4) The Air Force, 361,268. 

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY 
END STRENGTH MINIMUM LEVELS. 

Effective October 1, 2003, section 691(b) of title 
10, United States Code, is amended as follows: 

(1) ARMY.—Paragraph (1) is amended by strik- 
ing ‘‘480,000”’ and inserting ‘‘482,375”’. 

(2) AIR FORCE.—Paragraph (4) is amended by 
striking ‘‘359,000”’ and inserting ‘‘361,268’’. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 

(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Sep- 
tember 30, 2004, as follows: 

(1) The Army National Guard of the United 
States, 350,000. 

(2) The Army Reserve, 205,000. 

(3) The Naval Reserve, 85,900. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United 
States, 107,000. 

(6) The Air Force Reserve, 75,800. 

(7) The Coast Guard Reserve, 10,000. 

(b) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component shall be propor- 
tionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 
Whenever such units or such individual mem- 
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re- 
serve component shall be proportionately in- 
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creased by the total authorized strengths of 

such units and by the total number of such indi- 

vidual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in section 
411(a), the reserve components of the Armed 
Forces are authorized, as of September 30, 2004, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 25,386. 

(2) The Army Reserve, 14,374. 

(3) The Naval Reserve, 14,384. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United 
States, 12,140. 

(6) The Air Force Reserve, 1,660. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
2004 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol- 
lowing: 

(1) For the Army National Guard of the 
United States, 24,589. 

(2) For the Army Reserve, 7,844. 

(3) For the Air National Guard of the 
United States, 22,806. 

(4) For the Air Force Reserve, 9,991. 

SEC. 414. FISCAL YEAR 2004 LIMITATION ON NON- 
DUAL STATUS TECHNICIANS. 

The number of non-dual status technicians of 
a reserve component of the Army or the Air 
Force as of September 30, 2004, may not exceed 
the following: 

(1) For the Army Reserve, 910. 

(2) For the Army National Guard of the 
United States, 1,600. 

(3) For the Air Force Reserve, 90. 

(4) For the Air National Guard of the United 
States, 350. 

SEC. 415. PERMANENT LIMITATIONS ON NUMBER 
OF NON-DUAL STATUS TECHNI- 
CIANS. 

Section 10217(c) of title 10, United States Code, 
is amended by striking ‘‘and Air Force Reserve 
may not exceed 175” and inserting “may not ex- 
ceed 595 and by the Air Force Reserve may not 
exceed 90”. 

Subtitle C—Authorizations of Appropriations 
SEC. 421. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per- 
sonnel for fiscal year 2004 a total of 
$98,938,511,000. The authorization in the pre- 
ceding sentence supersedes any other authoriza- 
tion of appropriations (definite or indefinite) for 
such purpose for fiscal year 2004. 

SEC. 422. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appropriated 
for fiscal year 2004 from the Armed Forces Re- 
tirement Home Trust Fund the sum of 
$65,279,000 for the operation of the Armed 
Forces Retirement Home. 

TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—General and Flag Officer Matters 


SEC. 501. STANDARDIZATION OF QUALIFICA- 
TIONS FOR APPOINTMENT AS SERV- 
ICE CHIEF. 

(a) CHIEF OF NAVAL OPERATIONS.—Section 
5033(a)(1) of title 10, United States Code, is 
amended by striking ‘‘from officers on the ac- 
tive-duty list in the line of the Navy who are eli- 
gible to command at sea and who hold the grade 
of rear admiral or above” and inserting ‘‘flag 
officers of the Navy”. 
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(b) COMMANDANT OF THE MARINE CORPS.— 
Section 5043(a)(1) of title 10, United States Code, 
is amended by striking ‘‘from officers on the ac- 
tive-duty list of the Marine Corps not below the 
grade of colonel” and inserting ‘‘general officers 
of the Marine Corps’’. 

Subtitle B—Other Officer Personnel Policy 

Matters 
SEC. 511. REPEAL OF PROHIBITION ON TRANSFER 
BETWEEN LINE OF THE NAVY AND 
NAVY STAFF CORPS APPLICABLE TO 
REGULAR NAVY OFFICERS IN 
GRADES ABOVE LIEUTENANT COM- 
MANDER. 

(a) REPEAL.—Section 5582 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 539 of such 
title is amended by striking the item relating to 
section 5582. 

SEC. 512. RETENTION OF HEALTH PROFESSIONS 
OFFICERS TO FULFILL ACTIVE-DUTY 
SERVICE COMMITMENTS FOLLOWING 
PROMOTION NONSELECTION. 

(a) IN GENERAL.—Section 632 of title 10, 
United States Code, is amended— 

(1) in subsection (a)(1), by inserting ‘“‘except 
as provided in paragraph (3) and in subsection 
(c),” before ‘‘be discharged’’; and 

(3) by adding at the end the following new 
subsection: 

“(c)(1) If a health professions officer described 
in paragraph (2) is subject to discharge under 
subsection (a)(1) and, as of the date on which 
the officer is to be discharged under that para- 
graph, the officer has not completed a period of 
active duty service obligation that the officer in- 
curred under section 2005, 2114, 2123, or 2603 of 
this title, the officer shall be retained on active 
duty until completion of such active duty serv- 
ice obligation, and then be discharged under 
that subsection, unless sooner retired or dis- 
charged under another provision of law. 

“(2) The Secretary concerned may waive the 
applicability of paragraph (1) to any officer if 
the Secretary determines that completion of the 
active duty service obligation of that officer is 
not in the best interest of the service. 

“(3) This subsection applies to a medical offi- 
cer or dental officer or an officer appointed in 
a medical skill other than as a medical officer or 
dental officer (as defined in regulations pre- 
scribed by the Secretary of Defense).’’. 

(b) TECHNICAL AMENDMENTS.—Sections 630(2), 
631(a)(3), and 632(a)(3) of such title are amend- 
ed by striking ‘‘clause’’ and inserting ‘‘para- 
graph”. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall not apply in the case of 
an officer who as of the date of the enactment 
of this Act is required to be discharged under 
section 632(a)(1) of title 10, United States Code, 
by reason of having failed of selection for pro- 
motion to the next higher regular grade a sec- 
ond time. 

SEC. 513. INCREASED FLEXIBILITY FOR VOL- 
UNTARY RETIREMENT FOR MILITARY 
OFFICERS. 

(a) IN GENERAL.—Section 1370 of title 10, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking ‘“‘except as provided in para- 
graph (2)” and inserting ‘‘subject to paragraphs 
(2) and (3)’’; and 

(ii) by striking 
months”; 

(B) by redesignating paragraph (3) as para- 
graph (4); and 

(C) by striking paragraph (2) and inserting 
the following: 

“(2) In order to be eligible for voluntary re- 
tirement under this title in a grade below the 
grade of lieutenant colonel or commander, a 
commissioned officer of the Army, Navy, Air 


e 


for not less than six 
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Force, or Marine Corps covered by paragraph 
(1) must have served on active duty in that 
grade for not less than six months. 

‘(3)(A) In order to be eligible for voluntary re- 
tirement in a grade above major or lieutenant 
commander and below brigadier general or rear 
admiral (lower half), a commissioned officer of 
the Army, Navy, Air Force, or Marine Corps 
covered by paragraph (1) must have served on 
active duty in that grade for not less than three 
years, except that the Secretary of Defense may 
authorize the Secretary of the military depart- 
ment concerned to reduce such period to a pe- 
riod not less than two years. 

“(B) In order to be eligible for voluntary re- 
tirement in a grade above colonel or captain, in 
the case of the Navy, a commissioned officer of 
the Army, Navy, Air Force, or Marine Corps 
covered by paragraph (1) must have served on 
active duty in that grade for not less than one 
year. 

“(C) An officer in a grade above major general 
or rear admiral may be retired in the highest 
grade in which the officer served on active duty 
satisfactorily for not less than one year, upon 
approval by the Secretary of the military de- 
partment concerned and concurrence by the 
Secretary of Defense. The function of the Sec- 
retary of Defense under the preceding sentence 
may only be delegated to a civilian official in 
the Office of the Secretary of Defense appointed 
by the President, by and with the advice and 
consent of the Senate. 

(D) The President may waive subparagraph 
(A), (B) or (C) in individual cases involving ex- 
treme hardship or exceptional or unusual cir- 
cumstances. The authority of the President 
under the preceding sentence may not be dele- 
gated.’’; 

(2) in subsection (b), by inserting “or whose 
service on active duty in that grade was not de- 
termined to be satisfactory by the Secretary of 
the military department concerned” after ‘‘spec- 
ified in subsection (a)’’; 

(3) by striking subsection (c); and 

(4) by redesignating subsection (d) as sub- 
section (c) and in that subsection— 

(A) in paragraph (3)— 

(i) in subparagraph (A)— 

(I) by inserting “(i)” after ‘‘(3)(A)”’; 

(II) by inserting ‘and below brigadier general 
or rear admiral (lower half)” after ‘lieutenant 
commander’’; 

(III) by inserting “, except that the Secretary 
of Defense may authorize the Secretary of the 
military department concerned to reduce such 
period to a period not less than two years” after 
“three years”; and 

(IV) by adding at the end the following new 
clauses: 

““(ii) In order to be credited with satisfactory 
service in a grade above colonel or captain, in 
the case of the Navy, a person covered by para- 
graph (1) must have served satisfactorily in that 
grade (as determined by the Secretary of the 
military department concerned) as a reserve 
commissioned officer in active status, or in a re- 
tired status on active duty, for not less than one 
year. 

“(iti) An officer covered by paragraph (1) who 
is in a grade above the grade of major general 
or rear admiral may be retired in the highest 
grade in which the officer served satisfactorily 
for not less than one year, upon approval by the 
Secretary of the military department concerned 
and concurrence by the Secretary of Defense. 
The function of the Secretary of Defense under 
the preceding sentence may only be delegated to 
a civilian official in the Office of the Secretary 
of Defense appointed by the president, by and 
with the advice and consent of the Senate.’’; 

(ii) in subparagraphs (D) and (E), by striking 
subparagraph (A)? and inserting ‘‘subpara- 
graph (A)(i)’’; and 
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(iii) by striking subparagraph (F); and 

(B) by striking paragraphs (5) and (6); and 

(5) by striking subsection (e). 

(b) CONFORMING AMENDMENTS.—Section 
1406(i)(2) of such title is amended— 

(1) in the paragraph heading, by striking 
“MEMBERS” and all that follows through ‘‘SAT- 
ISFACTORILY”’ and inserting “ENLISTED MEMBERS 
REDUCED IN GRADE”; 

(2) by striking “a member” and inserting ‘‘an 
enlisted member’’; 

(3) by striking ‘‘1998—’’ and all that follows 
through ‘‘is reduced in” and inserting ‘‘1998, is 
reduced in”; 

(4) by striking “‘; or 
and 

(5) by striking subparagraph (B). 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
determination of the retired grade of members of 
the Armed Forces retiring on or after the date of 
the enactment of this Act. 

Subtitle C—Reserve Component Matters 
SEC. 521. STREAMLINED PROCESS FOR CONTINU- 
ATION OF OFFICERS ON THE RE- 
SERVE ACTIVE-STATUS LIST. 

(a) REPEAL OF REQUIREMENT FOR USE OF SE- 
LECTION BOARDS.—Section 14701 of title 10, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘by a selec- 
tion board convened under section 14101(b) of 
this title” and inserting ‘‘under regulations pre- 
scribed by the Secretary of Defense; and 

(B) in paragraph (6), by striking ‘“‘as a result 
of the convening of a selection board under sec- 
tion 14101(b) of this title’’ and inserting ‘‘under 
regulations prescribed under paragraph (1)’’; 

(2) by striking subsections (b) and (c); and 

(3) by redesignating subsection (d) as sub- 
section (b). 

(b) CONFORMING AMENDMENTS.—(1) Section 
14101(b) of such title is amended— 

(A) by striking ‘““CONTINUATION BOARDS” and 
inserting ‘SELECTIVE EARLY SEPARATION 
BOARDS”; 

(B) by striking paragraph (1); 

(C) by redesignating paragraphs (2) and (3) as 
paragraphs (1) and (2), respectively; and 

(D) by striking the last sentence. 

(2) Section 14102(a) of such title is amended by 
striking ‘‘Continuation boards”? and inserting 
“Selection boards convened under section 
14101 (b) of this title”. 

(3) Section 14705(b)(1) of such title is amended 
by striking ‘‘continuation board” and inserting 
“selection board”. 

SEC. 522. CONSIDERATION OF RESERVE OFFI- 
CERS FOR POSITION VACANCY PRO- 
MOTIONS IN TIME OF WAR OR NA- 
TIONAL EMERGENCY. 

(a) PROMOTION CONSIDERATION WHILE ON AC- 
TIVE-DUTY LIST.—(1) Subsection (d) of section 
14317 of title 10, United States Code, is amended 
by striking “If a reserve officer” and inserting 
“Except as provided in subsection (e), if a re- 
serve officer”. 

(2) Subsection (e) of such section is amended 
to read as follows: 

“(e) OFFICERS ORDERED TO ACTIVE DUTY IN 
TIME OF WAR OR NATIONAL EMERGENCY.—(1) A 
reserve officer who is not on the active-duty list 
and who is ordered to active duty in time of war 
or national emergency may, if eligible, be con- 
sidered for promotion— 

“(A) by a mandatory promotion board con- 
vened under section 14101(a) of this title or a 
special selection board convened under section 
14502 of this title; or 

“(B) in the case of an officer who has been or- 
dered to or is serving on active duty in support 
of a contingency operation, by a vacancy pro- 
motion board convened under section 14101(a) of 
this title. 


” 


and inserting a period; 
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“(2) An officer may not be considered for pro- 
motion under this subsection after the end of 
the two-year period beginning on the date on 
which the officer is ordered to active duty. 


“(3) An officer may not be considered for pro- 
motion under this subsection during a period 
when the operation of this section has been sus- 
pended by the President under the provisions of 
section 123 or 10213 of this title. 


“(4) Consideration of an officer for promotion 
under this subsection shall be under regulations 
prescribed by the Secretary of the military de- 
partment concerned.’’. 


(b) CONFORMING AMENDMENT.—Section 
14315(a)(1) of such title is amended by striking 
“as determined by the Secretary concerned, is 
available” and inserting ‘‘under regulations 
prescribed by the Secretary concerned, has been 
recommended’’. 


SEC. 523. SIMPLIFICATION OF DETERMINATION 
OF ANNUAL PARTICIPATION FOR 
PURPOSES OF READY RESERVE 
TRAINING REQUIREMENTS. 


Subsection (a) of section 10147 of title 10, 
United States Code, is amended to read as fol- 
lows: 


“(a)(1) Except as provided pursuant to para- 
graph (2), each person who is enlisted, inducted, 
or appointed in an armed force and who be- 
comes a member of the Ready Reserve under any 
provision of law other than section 513 or 
10145(b) of this title shall be required, while in 
the Ready Reserve, to participate in a combina- 
tion of drills, training periods, and active duty 
equivalent to 38 days (exclusive of travel) during 
each year. 


“(2) The Secretary of Defense, and the Sec- 
retary of Homeland Security with respect to the 
Coast Guard when it is not operating as a serv- 
ice in the Navy, may prescribe regulations pro- 
viding specific exceptions for the requirements of 
paragraph (1).’’. 

SEC. 524. AUTHORITY FOR DELEGATION OF RE- 
QUIRED SECRETARIAL SPECIAL 
FINDING FOR PLACEMENT OF CER- 
TAIN RETIRED MEMBERS IN READY 
RESERVE. 


The last sentence of section 10145(d) of title 
10, United States Code, is amended to read as 
follows: “The authority of the Secretary con- 
cerned under the preceding sentence may not be 
delegated— 


“(1) to a civilian officer or employee of the 
military department concerned below the level of 
the Assistant Secretary of the military depart- 
ment concerned; or 


“(2) to a member of the armed forces below the 
level of the lieutenant general or vice admiral in 
an armed force with responsibility for military 
personnel policy in that armed force.’’. 

SEC. 525. AUTHORITY TO PROVIDE EXPENSES OF 
ARMY AND AIR STAFF PERSONNEL 
AND NATIONAL GUARD BUREAU PER- 
SONNEL ATTENDING NATIONAL 
CONVENTIONS OF CERTAIN MILI- 
TARY ASSOCIATIONS. 


(a) AUTHORITY.—Section 107(a)(2) of title 32, 
United States Code, is amended— 

(1) by striking “officers” and inserting ‘‘mem- 
bers’’; 

(2) by striking “Army General Staff” and in- 
serting “Army Staff”; and 

(3) by striking ‘‘National Guard Association of 
the United States” and inserting ‘‘, Enlisted As- 
sociation of the National Guard of the United 
States, National Guard Association of the 
United States,’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall not apply with respect to 
funds appropriated for a fiscal year before fiscal 
year 2004. 
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Subtitle D—Military Education and Training 

SEC. 531. AUTHORITY FOR THE MARINE CORPS 
UNIVERSITY TO AWARD THE DEGREE 
OF MASTER OF OPERATIONAL STUD- 
IES. 

(a) AUTHORITY.—Section 7102 of title 10, 
United States Code, is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(c) COMMAND AND STAFF COLLEGE OF THE 
MARINE CORP UNIVERSITY.—Upon the rec- 
ommendation of the Director and faculty of the 
Command and Staff College of the Marine Corps 
University, the President of the Marine Corps 
University may confer the degree of master of 
operational studies upon graduates of the Com- 
mand and Staff College’s School of Advanced 
Warfighting who fulfill the requirements for 
that degree. ”’. 

(b) EFFECTIVE DATE.—The authority to confer 
the degree of master of operational studies 
under section 7102(c) of title 10, United States 
Code (as added by subsection (a)) may not be 
exercised until the Secretary of Education deter- 
mines, and certifies to the President of the Ma- 
rine Corps University, that the requirements es- 
tablished by the Command and General Staff 
College of the Marine Corps University for that 
degree are in accordance with generally appli- 
cable requirements for a degree of master of arts. 
Upon receipt of such a certification, the Presi- 
dent of the University shall promptly transmit a 
copy of the certification to the Committee on 
Armed Services of the Senate and Committee on 
Armed Services of the House of Representatives. 
SEC. 532. EXPANDED EDUCATIONAL ASSISTANCE 

AUTHORITY FOR CADETS AND MID- 
SHIPMEN RECEIVING ROTC SCHOL- 
ARSHIPS. 

(a) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE ON ACTIVE DUTY.—Section 2107(c) of 
title 10, United States Code, is amended by add- 
ing at the end the following new paragraphs: 

“(3) In the case of a cadet or midshipman eli- 
gible to receive financial assistance under para- 
graph (1) or (2), the Secretary of the military de- 
partment concerned may, in lieu of all or part of 
the financial assistance described in paragraph 
(1), provide financial assistance in the form of 
room and board expenses for the cadet or mid- 
shipman and other expenses required by the 
educational institution. 

“(4) The total amount of financial assistance, 
including the payment of room and board and 
other educational expenses, provided to a cadet 
or midshipman in an academic year under this 
subsection may not exceed an amount equal to 
the amount that could be provided as financial 
assistance for such cadet or midshipman under 
paragraph (1) or (2), or other amount deter- 
mined by the Secretary concerned, without re- 
gard to whether room and board and other edu- 
cational expenses for such cadet or midshipman 
are paid under paragraph (3).’’. 

“(b) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE IN TROOP PROGRAM UNITS.—Section 
2107a(c) of such title is amended— 

(1) by inserting “(1)” after “(c)”; and 

(2) by adding at the end the following new 
paragraphs: 

“(2) In the case of a cadet eligible to receive 
financial assistance under paragraph (1), the 
Secretary of the military department concerned 
may, in lieu of all or part of the financial assist- 
ance described in paragraph (1), provide finan- 
cial assistance in the form of room and board 
expenses for such cadet and other expenses re- 
quired by the educational institution. 

“(3) The total amount of financial assistance, 
including the payment of room and board and 
any other educational expenses, provided to a 
cadet in an academic year under this subsection 
may not exceed an amount equal to the amount 
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that could be provided as financial assistance 

for such cadet under paragraph (1), or other 

amount determined by the Secretary of the 

Army, without regard to whether the room and 

board and other educational expenses for such 

cadet are paid under paragraph (2).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to payment of ex- 
penses of cadets and midshipmen of the Senior 
Reserve Officers’ Training Corps program that 
are due after the date of the enactment of this 
Act. 

SEC. 533. INCREASE IN ALLOCATION OF SCHOL- 

ARSHIPS UNDER ARMY RESERVE 
ROTC SCHOLARSHIP PROGRAM TO 
STUDENTS AT MILITARY JUNIOR 
COLLEGES. 

Section 2107a(h) of title 10, United States 
Code, is amended by striking ‘‘10’’ each place it 
appears and inserting ‘‘17’’. 

SEC. 534. INCLUSION OF ACCRUED INTEREST IN 

AMOUNTS THAT MAY BE REPAID 
UNDER SELECTED RESERVE CRIT- 
ICAL SPECIALTIES EDUCATION LOAN 
REPAYMENT PROGRAM. 

Section 16301 of title 10, United States Code, is 
amended— 

(1) in subsection (b), by inserting before the 
period at the end the following: ‘‘, plus the 
amount of any interest that may accrue during 
the current year’’; and 

(2) in subsection (c), by adding at the end the 
following new sentence: “For the purposes of 
this section, any interest that has accrued on 
the loan for periods before the current year 
shall be considered as within the total loan 
amount that shall be repaid.’’. 

SEC. 535. AUTHORITY FOR NONSCHOLARSHIP 

SENIOR ROTC SOPHOMORES TO VOL- 
UNTARILY CONTRACT FOR AND RE- 
CEIVE SUBSISTENCE ALLOWANCE. 

(a) AUTHORITY FOR ALLOWANCE.—Section 209 
of title 37, United States Code, is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

““(c) NONSCHOLARSHIP SENIOR ROTC MEMBERS 
NOT IN ADVANCED TRAINING.—A member of the 
Selected Reserve Officers’ Training Corps who 
has entered into an agreement under section 
2103a of title 10 is entitled to a monthly subsist- 
ence allowance at a rate prescribed under sub- 
section (a). The allowance may be paid to the 
member for a maximum of 20 months.’’. 

(b) AUTHORITY TO ACCEPT ENROLLMENT.—(1) 
Chapter 103 of title 10, United States Code, is 
amended by inserting after section 2103 the fol- 
lowing new section: 

“§2103a. Students not eligible for advanced 
training: commitment to military service 
“(a) A member of the program who has com- 

pleted successfully the first year of a four-year 

Senior Reserve Officers’ Training Corps course 

and who is not eligible for advanced training 

under section 2104 of this title and is not a cadet 
or midshipman appointed under section 2107 of 
this title may— 

“(1) contract with the Secretary of the mili- 
tary department concerned, or the Secretary’s 
designated representative, to serve for the period 
required by the program; and 

“(2) agree in writing to accept an appoint- 
ment, if offered, as a commissioned officer in the 
Army, Navy, Air Force, or Marine Corps, as the 
case may be, and to serve in the armed forces for 
the period prescribed by the Secretary. 

“(b) A member of the program may enter into 
a contract and agreement under this section 
(and receive a subsistence allowance under sec- 
tion 209(c) of title 37) only if the person— 

“(1) is a citizen of the United States; 

“(2) enlists in an armed force under the juris- 
diction of the Secretary of the military depart- 
ment concerned for the period prescribed by the 
Secretary; and 
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“(3) executes a certificate of loyalty in such 
form as the Secretary of Defense prescribes or 
take a loyalty oath as prescribed by the Sec- 
retary. 

“(c) A member of the program who is a minor 
may enter into a contract under subsection 
(a)(1) only with the consent of the member’s 
parent or guardian.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“2103a. Students not eligible for advanced train- 
ing: commitment to military serv- 
ice.”’. 

SEC. 536. APPOINTMENTS TO MILITARY SERVICE 

ACADEMIES FROM NOMINATIONS 
MADE BY DELEGATES FROM GUAM, 
VIRGIN ISLANDS, AND AMERICAN 
SAMOA. 

(a) UNITED STATES MILITARY ACADEMY.—Sec- 
tion 4342(a) of title 10, United States Code, is 
amended— 

(1) in paragraphs (6) and (8), by striking 
“Two” and inserting “Three”; and 

(2) in paragraph (9), by striking “One” and 
inserting “Two”. 

(b) UNITED STATES NAVAL ACADEMY.—Section 
6954(a) of such title is amended— 

(1) in paragraphs (6) and (8), by striking 
“Two” and inserting “Three”; and 

(2) in paragraph (9), by striking “One” and 
inserting “Two”. 

(c) UNITED STATES AIR FORCE ACADEMY.— 
Section 9342(a) of such title is amended— 

(1) in paragraphs (6) and (8), by striking 
“Two” and inserting “Three”; and 

(2) in paragraph (9), by striking “One” and 
inserting “Two”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
nomination of candidates for appointment to the 
United States Military Academy, the United 
States Naval Academy, and the United States 
Air Force Academy for classes entering those 
academies after the date of the enactment of 
this Act. 

SEC. 537. READMISSION TO SERVICE ACADEMIES 
OF CERTAIN FORMER CADETS AND 
MIDSHIPMEN. 

(a) INSPECTOR GENERAL REPORT AS BASIS FOR 
READMISSION.—(1) When a formal report by an 
Inspector General within the Department of De- 
fense concerning the circumstances of the sepa- 
ration of a cadet or midshipman from one of the 
service academies contains a specific finding 
specified in paragraph (2), the Secretary of the 
military department concerned may use that re- 
port as the sole basis for readmission of the 
former cadet or midshipman to the respective 
service or service academy. 

(2) A finding specified in this paragraph is a 
finding that substantiates that a former service 
academy cadet or midshipman, while attending 
the service academy— 

(A) received administrative or punitive action 
or nonjudicial punishment as a result of re- 
prisal; 

(B) resigned in lieu of disciplinary, adminis- 
trative, or other action that the formal report 
concludes constituted a threat of reprisal; or 

(C) otherwise suffered an injustice that con- 
tributed to the resignation of the cadet or mid- 
shipman. 

(b) READMISSION.—In the case of a formal re- 
port by an Inspector General described in sub- 
section (a), the Secretary concerned shall offer 
the former cadet or midshipman an opportunity 
for readmission to the service academy from 
which the former cadet or midshipman resigned, 
if the former cadet or midshipman is otherwise 
eligible for such readmission. 

(c) APPLICATIONS FOR READMISSION.—A 
former cadet or midshipman described in a re- 
port referred to in subsection (a) may apply for 
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readmission to the service academy on the basis 

of that report and shall not be required to sub- 

mit the request for readmission through a board 
for the correction of military records. 

(d) REGULATIONS TO MINIMIZE ADVERSE IM- 
PACT UPON READMISSION.—The Secretary of 
each military department shall prescribe regula- 
tions for the readmission of a former cadet or 
midshipman described in subsections (a), with 
the goal, to the maximum extent practicable, of 
readmitting the former cadet or midshipman at 
no loss of the academic or military status held 
by the former cadet at the time of resignation. 

(e) CONSTRUCTION WITH OTHER REMEDIES.— 
This section does not preempt or supercede any 
other remedy that may be available to a former 
cadet or midshipman. 

(f) SERVICE ACADEMIES.—In this section, the 
term ‘‘service academy” means the following: 

(1) The United States Military Academy. 

(2) The United States Naval Academy. 

(3) The United States Air Force Academy. 

SEC. 538. AUTHORIZATION FOR NAVAL POST- 
GRADUATE SCHOOL TO PROVIDE IN- 
STRUCTION TO ENLISTED MEMBERS 
PARTICIPATING IN CERTAIN PRO- 
GRAMS. 

(a) INSTRUCTION OF ENLISTED MEMBERS.— 
Subsection (a) of section 7045 of title 10, United 
States Code, is amended by striking paragraph 
(2) and inserting the following: 

“(2) The Secretary may permit enlisted mem- 
bers of the armed forces to receive instruction at 
the Naval Postgraduate School for the purpose 
of attending— 

“(A) executive level seminars; or 

“(B) the information security scholarship pro- 
gram under chapter 112 of this title. 

“(3) In addition to instruction authorized 
under paragraph (2), the Secretary may, on a 
space-available basis, permit an enlisted member 
of any of the armed forces to receive instruction 
at the Naval Postgraduate School if the member 
is assigned permanently to the staff of the Naval 
Postgraduate School or to a nearby command.’’. 

(b) REIMBURSEMENT.—Subsection (b) of such 
section is amended— 

(1) by striking “The Department” and insert- 
ing ‘“(1) Except as provided under paragraph 
(3), the Department ”’; 

(2) by striking “‘officers’’ in the first sentence 
and inserting ‘‘members’’; 

(3) by designating the second sentence as 
paragraph (2) and in that sentence— 

(A) by inserting ‘‘under subsection (a)(3)”’ 
after “permitted”; 

(B) by inserting “on a space-available basis” 
after “instruction at the Postgraduate School’’; 
and 

(C) by striking ‘‘(taking into consideration the 
admission of enlisted members on a space-avail- 
able basis)’’; and 

(4) by adding at the end the following new 
paragraph: 

“(3) The Secretary of Defense may prescribe 
exceptions to the requirements of paragraph (1) 
with regard to attendance at the Postgraduate 
School pursuant to chapter 112 of this title.’’. 
SEC. 539. DEFENSE TASK FORCE ON SEXUAL HAR- 

ASSMENT AND VIOLENCE AT THE 
MILITARY SERVICE ACADEMIES. 

(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a Department of Defense 
task force to examine matters relating to sexual 
harassment and violence at the United States 
Military Academy and the United States Naval 
Academy. 

(b) RECOMMENDATIONS.—Not later than 12 
months after the date on which all members of 
the task force have been appointed, the task 
force shall submit to the Secretary of Defense a 
report recommending ways by which the De- 
partment of Defense and the military services 
may more effectively address matters relating to 
sexual harassment and violence at the United 
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States Military Academy and the United States 
Naval Academy. The report shall include an as- 
sessment of, and recommendations (including 
changes in law) for measures to improve, the 
following with respect to sexual harassment and 
violence at those academies: 

(1) Victims’ safety programs. 

(2) Offender accountability. 

(3) Effective prevention of sexual harassment 
and violence. 

(4) Collaboration among military organiza- 
tions with responsibility or jurisdiction with re- 
spect to sexual harassment and violence. 

(5) Coordination between military and civilian 
communities, including local support organiza- 
tions, with respect to sexual harassment and vi- 
olence. 

(6) Coordination between military and civilian 
communities, including civilian law enforcement 
relating to acts of sexual harassment and vio- 
lence. 

(7) Data collection and case management and 
tracking. 

(8) Curricula and training, including stand- 
ard training programs for cadets at the United 
States Military Academy and midshipmen at the 
United States Naval Academy and for perma- 
nent personnel assigned to those academies. 

(9) Responses to sexual harassment and vio- 
lence at those academies, including standard 
guidelines. 

(10) Other issues identified by the task force 
relating to sexual harassment and violence at 
those academies. 

(c) METHODOLOGY.—The task force shall con- 
sider the findings and recommendations of pre- 
vious reviews and investigations of sexual har- 
assment and violence conducted for those acad- 
emies as one of the bases for its assessment. 

(d) REPORT.—(1) The task force shall submit 
to the Secretary of Defense and the Secretaries 
of the Army and the Navy a report on the ac- 
tivities of the task force and on the activities of 
the United States Military Academy and the 
United States Naval Academy to respond to sex- 
ual harassment and violence at those academies. 

(2) The report shall include the following: 

(A) Any barriers to implementation of im- 
provements as a result of those efforts. 

(B) Other areas of concern not previously ad- 
dressed in prior reports. 

(C) The findings and conclusions of the task 
force. 

(D) Any recommendations for changes to pol- 
icy and law as the task force considers appro- 
priate, including whether cases of sexual as- 
sault at those academies should be included in 
the Department of Defense database known as 
the Defense Incident-Based Reporting System. 

(3) Within 90 days of receipt of the report 
under paragraph (1) the Secretary of Defense 
shall submit the report, together with the Sec- 
retary’s evaluation of the report, to the Commit- 
tees on Armed Services of the Senate and House 
of Representatives. 

(e) REPORT ON AIR FORCE ACADEMY.—Simul- 
taneously with the submission of the report 
under subsection (d)(3), the Secretary of De- 
fense, in coordination with the Secretary of the 
Air Force, shall submit to the committees speci- 
fied in that subsection the Secretary’s assess- 
ment of the effectiveness of corrective actions 
being taken at the United States Air Force 
Academy as a result of various investigations 
conducted at that Academy into matters involv- 
ing sexual assault and harassment. 

(f) COMPOSITION.—(1) The task force shall 
consist of not more than 14 members, to be ap- 
pointed by the Secretary of Defense. Members 
shall be appointed from each of the Army, Navy, 
Air Force, and Marine Corps, and shall include 
an equal number of personnel of the Department 
of Defense (military and civilian) and persons 
from outside the Department of Defense. Mem- 
bers appointed from outside the Department of 
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Defense may be appointed from other Federal 
departments and agencies, from State and local 
agencies, or from the private sector. 

(2) The Secretary shall ensure that the mem- 
bership of the task force appointed from the De- 
partment of Defense includes at least one judge 
advocate. 

(3) In appointing members to the task force, 
the Secretary may— 

(A) consult with the Attorney General regard- 
ing a representative from the Office of Violence 
Against Women of the Department of Justice; 
and 

(B) consult with the Secretary of Health and 
Human Services regarding a representative from 
the Women’s Health office of the Department of 
Health and Human Services. 

(4) Each member of the task force appointed 
from outside the Department of Defense shall be 
an individual who has demonstrated expertise 
in the area of sexual harassment and violence or 
shall be appointed from one of the following: 

(A) A representative from the Office of Civil 
Right in the Department of Education. 

(B) A representative from the Center for Dis- 
ease Control. 

(C) A sexual assault policy and advocacy or- 
ganization. 

(D) A civilian law enforcement agency. 

(E) A judicial policy organization. 

(F) A national crime victim policy organiza- 
tion. 

(5) The members of the task force shall be ap- 
pointed not later than 120 days after the date of 
the enactment of this Act. 

(g) CO-CHAIRS OF THE TASK FORCE.—There 
shall be two co-chairs of the task force. One of 
the co-chairs shall be designated by the Sec- 
retary of the Defense at the time of appointment 
from among the Department of Defense per- 
sonnel on the task force. The other co-chair 
shall be selected from among the members ap- 
pointed from outside the Department of Defense 
by those members. 

(h) ADMINISTRATIVE SUPPORT.—(1) Each mem- 
ber of the task force who is a member of the 
Armed Forces or a civilian officer or employee of 
the United States shall serve without compensa- 
tion (other than compensation to which entitled 
as a member of the Armed Forces or an officer 
or employee of the United States, as the case 
may be). Other members of the task force shall 
be appointed in accordance with, and subject to, 
section 3161 of title 5, United States Code. 

(2) The Deputy Under Secretary of Defense 
for Personnel and Readiness, under the direc- 
tion of the Under Secretary of Defense for Per- 
sonnel and Readiness, shall provide oversight of 
the task force. The Washington Headquarters 
Service of the Department of Defense shall pro- 
vide the task force with personnel, facilities, 
and other administrative support as necessary 
for the performance of the task force’s duties. 

(3) The Deputy Under Secretary shall coordi- 
nate with the Secretary of the Army to provide 
visits of the task force to the United States Mili- 
tary Academy and with the Secretary of the 
Navy to provide visits of the task force to the 
United States Naval Academy. 

(i) TERMINATION.—The task force shall termi- 
nate 90 days after the date on which the report 
of the task force is submitted to the Committees 
on Armed Services of the Senate and House of 
Representatives pursuant to subsection (d)(3). 

Subtitle E—Administrative Matters 
SEC. 541. ENHANCEMENTS TO HIGH-TEMPO PER- 
SONNEL PROGRAM. 

(a) REVISIONS TO DEPLOYMENT LIMITS AND 
AUTHORITY TO AUTHORIZE EXEMPTIONS.—Sub- 
section (a) of section 991 of title 10, United 
States Code, is amended to read as follows: 

“(a) SERVICE AND GENERAL OR FLAG OFFICER 
RESPONSIBILITIES.—(1) Subject to paragraph (3), 
the deployment (or potential deployment) of 
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members of the armed forces shall be managed to 
ensure that a member is not deployed, or contin- 
ued in a deployment, on any day on which the 
total number of days on which the member has 
been deployed out of the preceding 730 days 
would exceed the high-deployment threshold. 

“(2) In this subsection, the term ‘high-deploy- 
ment threshold’ means— 

“(A) 400 days; or 

“(B) a lower number of days prescribed by the 
Secretary of Defense. 

(3) A member may be deployed, or continued 
in a deployment, without regard to paragraph 
(1) if the deployment, or continued deployment, 
is approved by the Secretary of Defense. The 
authority of the Secretary under the preceding 
sentence may only be delegated to— 

“(A) a civilian officer of the Department of 
Defense appointed by the President, by and 
with the advise and consent of the Senate, or a 
member of the Senior Executive Service; or 

“(B) a general or flag officer in that member’s 
chain of command (including an officer in the 
grade of colonel, or in the case of the Navy, cap- 
tain, serving in a general or flag officer position 
who has been selected for promotion to the 
grade of brigadier general or rear admiral (lower 
half)).’’. 

(b) CHANGES FROM PER DIEM TO HIGH-DE- 
PLOYMENT ALLOWANCE.—(1) Subsection (a) of 
section 436 of title 37, United States Code, is 
amended to read as follows: 

“(a) MONTHLY ALLOWANCE.—The Secretary of 
the military department concerned shall pay a 
high-deployment allowance to a member of the 
armed forces under the Secretary’s jurisdiction 
for each month during which the member— 

“(1) is deployed; and 

“(2) at any time during that month— 

“(A) has been deployed for 191 or more con- 
secutive days (or a lower number of consecutive 
days prescribed by the Secretary of Defense); 

“(B) has been deployed, out of the preceding 
730 days, for a total of 401 or more days (or a 
lower number of days prescribed by the Sec- 
retary of Defense); or 

“(C) in the case of a member of a reserve com- 
ponent, is on active duty under a call or order 
to active duty for a period of more than 30 days 
that is the second (or later) such call or order to 
active duty (whether voluntary or involuntary) 
for that member in support of the same contin- 
gency operation.’’. 

(2) Subsection (c) of such section is amended 
to read as follows: 

“(c) RATE.—The monthly rate of the allow- 
ance payable to a member under this section 
shall be determined by the Secretary concerned, 
not to exceed $1,000 per month.’’. 

(3) Such section is further amended— 

(A) in subsection (d), by striking ‘‘per diem”; 

(B) in subsection (e), by striking ‘‘per diem” 
and inserting ‘‘allowance’’; 

(C) in subsection (f)— 

(i) by striking “per diem” and inserting ‘‘al- 
lowance’’; and 

(ii) by striking “day on” 
“month during’’; and 

(D) by adding at the end the following new 
subsection: 

“(g) AUTHORITY TO EXCLUDE CERTAIN DUTY 
ASSIGNMENTS.—The Secretary concerned may 
exclude members serving in specified duty as- 
signments from eligibility for the high-deploy- 
ment allowance while serving in those assign- 
ments. Any such specification of duty assign- 
ments may only be made with the approval of 
the Secretary of Defense. Specification of a par- 
ticular duty assignment for purposes of this sub- 
section may not be implemented so as to apply 
to the member serving in that position at the 
time of such specification.’’. 

(4)(A) The heading of such section is amended 
to read as follows: 


and inserting 
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“§436. Monthly high-deployment allowance 

for lengthy or numerous deployments”. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 7 of 
such title is amended to read as follows: 

“436. Monthly high-deployment allowance for 
lengthy or numerous deploy- 
ments.’’. 

(c) CHANGES TO REPORTING REQUIREMENT.— 
Section 487(b)(5) of title 10, United States Code, 
is amended to read as follows: 

“(5) For each of the armed forces, the descrip- 
tion shall indicate, for the period covered by the 
report— 

“(A) the number of members who received the 
high-deployment allowance under section 436 of 
title 37; 

“(B) the number of members who received 
each rate of allowance paid; 

“(C) the number of members who received the 
allowance for one month, for two months, for 
three months, for four months, for five months, 
for six months, and for more than six months; 
and 

“(D) the total amount spent on the allow- 
ance.”’. 

SEC. 542. ENHANCED RETENTION OF ACCUMU- 
LATED LEAVE FOR HIGH-DEPLOY- 
MENT MEMBERS. 

(a) ENHANCED AUTHORITY TO RETAIN ACCUMU- 
LATED LEAVE.—Paragraph (1) of section 701(f) 
of title 10, United States Code, is amended to 
read as follows: 

“(f)(1)(A) The Secretary concerned, under 
uniform regulations to be prescribed by the Sec- 
retary of Defense, may authorize a member de- 
scribed in subparagraph (B) who, except for this 
paragraph, would lose any accumulated leave in 
excess of 60 days at the end of the fiscal year, 
to retain an accumulated total of 120 days leave. 

“(B) This subsection applies to a member who 
serves on active duty for a continuous period of 
at least 120 days— 

“(i) in an area in which the member is entitled 
to special pay under section 310(a) of title 37; or 

“(ii) while assigned to a deployable ship or 
mobile unit or to other duty comparable to that 
specified in clause (i) that is designated for the 
purpose of this subsection. 

“(C) Except as provided in paragraph (2), 
leave in excess of 60 days accumulated under 
this paragraph is lost unless it is used by the 
member before the end of the third fiscal year 
after the fiscal year in which the continuous pe- 
riod of service referred to in subparagraph (B) 
terminated.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
2003, or the date of the enactment of this Act, 
whichever is later. 

SEC. 543. STANDARDIZATION OF TIME-IN-SERVICE 
REQUIREMENTS FOR VOLUNTARY 
RETIREMENT OF MEMBERS OF THE 
NAVY AND MARINE CORPS WITH 
ARMY AND AIR FORCE REQUIRE- 
MENTS. 

(a) OFFICERS IN REGULAR NAVY OR MARINE 
CORPS WHO COMPLETED 40 YEARS OF ACTIVE 
SERVICE.—Section 6321(a) of title 10, United 
States Code, is amended by striking ‘‘after com- 
pleting 40 or more years” and inserting “and 
has at least 40 years”. 

(b) OFFICERS IN REGULAR NAVY OR MARINE 
CORPS WHO COMPLETED 30 YEARS OF ACTIVE 
SERVICE.—Section 6322(a) of such title is amend- 
ed by striking ‘‘after completing 30 or more 
years” and inserting “and has at least 30 
years”. 

(c) OFFICERS IN NAVY OR MARINE CORPS WHO 
COMPLETED 20 YEARS OF ACTIVE SERVICE.—Sec- 
tion 6323(a)(1) of such title is amended by strik- 
ing ‘‘after completing more than 20 years” and 
inserting “and has at least 20 years”. 

(da) ENLISTED MEMBERS IN REGULAR NAVY OR 
MARINE CORPS WHO COMPLETED 30 YEARS OF 
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ACTIVE SERVICE.—Section 6326(a) of such title is 

amended by striking ‘‘after completing 30 or 

more years” and inserting “and has at least 30 

years”. 

(e) TRANSFER OF ENLISTED MEMBERS TO THE 
FLEET RESERVE AND FLEET MARINE CORPS RE- 
SERVE.—Section 6330(b) of such title is amended 
by striking “who has completed 20 or more 
years”? both places it appears and inserting 
“who has at least 20 years’’. 

(f) TRANSFER OF MEMBERS OF THE FLEET RE- 
SERVE AND FLEET MARINE CORPS RESERVE TO 
THE RETIRED LIST.—Section 6331(a) of such title 
is amended by striking ‘‘completed 30 years” 
and inserting ‘‘has at least 30 years”. 

(g) EFFECTIVE DATE.—The Secretary of the 
Navy shall prescribe the date on which the 
amendments made by this section shall take ef- 
fect. The Secretary shall publish such date, 
when prescribed, in the Federal Register. 

SEC. 544. STANDARDIZATION OF STATUTORY AU- 
THORITIES FOR EXEMPTIONS FROM 
REQUIREMENT FOR ACCESS TO SEC- 
ONDARY SCHOOLS BY MILITARY RE- 
CRUITERS. 

(a) CONSISTENCY WITH ELEMENTARY AND SEC- 
ONDARY EDUCATION ACT OF 1965.—Paragraph 
(5) of section 503(c) of title 10, United States 
Code, is amended by striking ‘‘apply to—’’ and 
all that follows through “‘school which” and in- 
serting “apply to a private secondary school 
that”. 

(b) CORRECTION OF CROSS REFERENCE.—Para- 
graph (6)(A)(i) of such section is amended by 
striking ‘‘14101’’ and ‘‘8801’’ and inserting 
“9101’’ and ‘‘7801’’, respectively. 

SEC. 545. PROCEDURES FOR CONSIDERATION OF 
APPLICATIONS FOR AWARD OF THE 
PURPLE HEART MEDAL TO VET- 
ERANS HELD AS PRISONERS OF WAR 
BEFORE APRIL 25, 1962. 

Subsection (b) of section 521 of the National 
Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 309; 10 U.S.C. 
1129 note) is amended to read as follows: 

“(b) STANDARDS AND PROCEDURES FOR 
AWARD.—In determining whether a former pris- 
oner of war is eligible for the award of the Pur- 
ple Heart under subsection (a), the Secretary 
concerned shall apply the following procedures: 

“(1) The standard to be used by the Secretary 
concerned for awarding the Purple Heart under 
this section shall be to award the Purple Heart 
in any case in which a prisoner of war (A) was 
wounded while in captivity, or (B) while in cap- 
tivity was subjected to systematic and prolonged 
deprivation of food, medical treatment, and 
other forms of deprivation or mistreatment likely 
to have prolonged aftereffects on the individual 
concerned. 

“(2) When a former prisoner of war applies for 
the Purple Heart under subsection (a), the Sec- 
retary concerned may request the former pris- 
oner of war to provide any documentation that 
the Secretary would otherwise require, but fail- 
ure of the former prisoner of war to provide 
such documentation shall not by itself be a dis- 
qualification for award of the Purple Heart. 

“(3) The Secretary concerned shall inform the 
former prisoner of war that historical informa- 
tion as to the prison camp or other cir- 
cumstances in which the former prisoner of war 
was held captive and other information as to 
the circumstances of the former prisoner of 
war’s captivity may be considered by the Sec- 
retary in evaluating the application for the 
award of the Purple Heart and that the former 
prisoner of war may submit such information. 

“(4) The Secretary concerned shall provide as- 
sistance to the applicant for the Purple Heart in 
obtaining information referred to in paragraph 
(3). 

“(5) The Secretary shall review a completed 
application under this section based upon the 
totality of the evidence presented and shall take 
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into account the length of time between the pe- 
riod during which the applicant was held as a 
prisoner of war and the date of the application. 

“(6) In considering an application under this 
section, the Secretary shall take into account 
the length of time that the applicant was held in 
captivity, which while not in itself establishing 
entitlement of the applicant to award of the 
Purple Heart, can and should be a factor in de- 
termining whether a former prisoner of war was 
likely to have been wounded, starved, or denied 
medical treatment to the extent likely to have 
prolonged aftereffects on the individual con- 
cerned.’’. 

SEC. 546. AUTHORITY FOR RESERVE AND RE- 
TIRED REGULAR OFFICERS TO HOLD 
STATE AND LOCAL ELECTIVE OFFICE 
NOTWITHSTANDING CALL TO ACTIVE 
DUTY. 

Section 973(b)(3) of title 10, United States 
Code, is amended— 

(1) by inserting “(A)” after ‘‘(3)’’; and 

(2) by adding at the end the following: 

(B) The prohibition in subparagraph (A) 
does not apply to the functions of a civil office 
held by election, in the case of an officer to 
whom this subsection applies by reason of sub- 
paragraph (B) or (C) of paragraph (1).’’. 

SEC. 547. CLARIFICATION OF OFFENSE UNDER 
THE UNIFORM CODE OF MILITARY 
JUSTICE RELATING TO DRUNKEN OR 
RECKLESS OPERATION OF A VEHI- 
CLE, AIRCRAFT, OR VESSEL. 

Section 551 of title 10, United States Code (ar- 
ticle 111 of the Uniform Code of Military Jus- 
tice), is amended— 

(1) in subsection (a)(2) by striking ‘‘in excess 
of” and inserting ‘‘at, or in excess of,’’; and 

(2) in subsection (b)(4), by striking ‘‘maximum 
permissible” and all that follows through the 
period at the end and inserting “amount of al- 
cohol concentration in a person’s blood or 
breath at which operation or control of a vehi- 
cle, aircraft, or vessel is prohibited.’’. 

SEC. 548. PUBLIC IDENTIFICATION OF CASUAL- 
TIES NO SOONER THAN 24 HOURS 
AFTER NOTIFICATION OF NEXT-OF- 
KIN. 

The Secretary of Defense may not publicly re- 
lease the name or other personally identifying 
information of any member of the Army, Navy, 
Air Force, or Marine Corps who while on active 
duty or performing inactive duty training is 
killed or injured, whose duty status becomes un- 
known, or who is otherwise considered to be a 
casualty until a period of 24 hours has elapsed 
after the notification of the next-of-kin of such 
member. 

Subtitle F—Benefits 
SEC. 551. ADDITIONAL CLASSES OF INDIVIDUALS 
ELIGIBLE TO PARTICIPATE IN THE 
FEDERAL LONG-TERM CARE INSUR- 
ANCE PROGRAM. 

(a) CERTAIN EMPLOYEES OF THE DISTRICT OF 
COLUMBIA GOVERNMENT.—Section 9001(1) of title 
5, United States Code, is amended by striking 
‘2105(c),” and all that follows and inserting 
“2105(c).”’. 

(b) FORMER FEDERAL EMPLOYEES WHO 
WOULD BE ELIGIBLE TO BEGIN RECEIVING AN 
ANNUITY UPON ATTAINING THE REQUISITE MIN- 
IMUM AGE.—Section 9001(2) of title 5, United 
States Code, is amended— 

(1) in subparagraph (A), by striking “and” at 
the end; 

(2) in subparagraph (B), by striking the period 
and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(C) any former employee who, on the basis of 
his or her service, would meet all requirements 
for being considered an ‘annuitant’ within the 
meaning of subchapter III of chapter 83, chapter 
84, or any other retirement system for employees 
of the Government, but for the fact that such 
former employee has not attained the minimum 
age for title to annuity.’’. 
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(c) RESERVISTS TRANSFERRED TO THE RETIRED 
RESERVE WHO ARE UNDER AGE 60.—Section 
9001(4) of title 5, United States Code, is amended 
by striking “‘including’’ and all that follows 
through “who has” and inserting “and a mem- 
ber who has been transferred to the Retired Re- 
serve and who would be entitled to retired pay 
under chapter 1223 of title 10 but for not hav- 
ing”. 

SEC. 552. AUTHORITY TO TRANSPORT REMAINS 
OF RETIREES AND RETIREE DEPEND- 
ENTS WHO DIE IN MILITARY TREAT- 
MENT FACILITIES OUTSIDE THE 
UNITED STATES. 

(a) AUTHORIZED TRANSPORTATION. —Section 
1490 of title 10, United States Code, is amend- 
ed— 

(1) in subsection (a), by striking ‘located in 
the United States”; and 

(2) in subsection (b)(1), by striking ‘‘outside 
the United States or to a place”. 

(b) CONFORMING AMENDMENT.—Subsection (c) 
of such section is amended to read as follows: 

‘“(c) DEFINITION OF DEPENDENT.—In this sec- 
tion, the term ‘dependent’ has the meaning 
given such term in section 1072(2) of this title.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply only with respect to 
persons dying on or after the date of the enact- 
ment of this Act. 

SEC. 553. ELIGIBILITY FOR DEPENDENTS OF CER- 
TAIN MOBILIZED RESERVISTS STA- 
TIONED OVERSEAS TO ATTEND DE- 
FENSE DEPENDENTS SCHOOLS 
OVERSEAS. 

(a) TUITION-FREE STATUS PARITY WITH DE- 
PENDENTS OF OTHER  RESERVISTS.—Section 
1404(c) of the Defense Dependents’ Education 
Act of 1978 (20 U.S.C. 923(c)) is amended— 

(1) by inserting “(1)” after “(c)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2)(A) The Secretary shall include in the reg- 
ulations prescribed under this subsection a re- 
quirement that children in the class of children 
described in subparagraph (B) shall be subject 
to the same tuition requirements, or waiver of 
tuition requirements, as children in the class of 
children described in subparagraph (C). 

“(B) The class of children described in this 
subparagraph are children of members of reserve 
components of the Armed Forces who— 

“(i) are on active duty under an order to ac- 
tive duty under section 12301 or 12302 of title 10, 
United States Code; 

“(ii) were ordered to active duty from a loca- 
tion in the United States (other than in Alaska 
or Hawaii); and 

“(iti) are serving on active duty outside the 
United States or in Alaska or Hawaii in a tour 
of duty that (voluntarily or involuntarily) has 
been extended to a period in excess of one year. 

“(C) The class of children described in this 
subparagraph are children of members of reserve 
components of the Armed Forces who— 

“(i) are on active duty under an order to ac- 
tive duty under section 12301 or 12302 of title 10, 
United States Code; 

“(ii) were ordered to active duty from a loca- 
tion outside the United States (or in Alaska or 
Hawaii); and 

“(iti) are serving on active duty outside the 
United States or in Alaska or Hawaii.’’. 

(b) CLERICAL AMENDMENT.—The heading of 
such section is amended to read as follows: 

““SPACE-AVAILABLE ENROLLMENT OF STUDENTS; 

TUITION”. 

(c) IMPLEMENTATION OF REQUIRED NEW REGU- 
LATIONS.—Regulations required by paragraph 
(2) of section 1404(c) of the Defense Dependents’ 
Education Act of 1978 (20 U.S.C. 923(c)), as 
added by subsection (a), shall be prescribed as 
soon as practicable after the date of the enact- 
ment of this Act in order to provide the earliest 
opportunity for dependents covered by that 
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paragraph to enroll in Department of Defense 

dependents’ schools, and in no event later than 

the beginning of the first school term beginning 

after the date of the enactment of this Act. 

Subtitle G—Other Matters 

SEC. 561. EXTENSION OF REQUIREMENT FOR EX- 
EMPLARY CONDUCT BY COM- 
MANDING OFFICERS AND OTHERS IN 
AUTHORITY TO INCLUDE CIVILIANS 
IN AUTHORITY IN THE DEPARTMENT 
OF DEFENSE. 

(a) IN GENERAL.—(1) Chapter 50 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“$992. Requirement of exemplary conduct: 
commanding officers and others in author- 
ity 
“All commanding officers and others in au- 

thority in the Department of Defense are re- 

quired— 

“(1) to show in themselves a good example of 
virtue, honor, patriotism, and subordination; 

“(2) to be vigilant in inspecting the conduct of 
all persons who are placed under their command 
or charge; 

“(3) to guard against and to suppress all dis- 
solute and immoral practices and to correct, ac- 
cording to applicable laws and regulations, all 
persons who are guilty of them; and 

“(4) to take all necessary and proper meas- 
ures, under the laws, regulations, and customs 
applicable to the armed forces, to promote and 
safeguard the morale, the physical well-being, 
and the general welfare of all under their com- 
mand or charge.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“992. Requirement of exemplary conduct: com- 
manding officers and others in 
authority.’’. 

(b) CONFORMING REPEALS.—Title 10, United 
States Code, is further amended as follows: 

(1) Sections 3583, 5947, and 8583 are repealed. 

(2)(A) The table of sections at the beginning of 
chapter 345 is amended by striking the item re- 
lating to section 3583. 

(B) The table of sections at the beginning of 
chapter 551 is amended by striking the item re- 
lating to section 5947. 

(C) The table of sections at the beginning of 
chapter 845 is amended by striking the item re- 
lating to section 8583. 

SEC. 562. RECOGNITION OF MILITARY FAMILIES. 
(a) FINDINGS.—Congress makes the following 

findings: 

(1) The families of both active and reserve 
component military personnel, through their 
sacrifices and their dedication to the Nation and 
its values, contribute immeasurably to the readi- 
ness of the Nation’s Armed Forces. 

(2) Without the continued support of military 
families, the Nation’s ability to sustain a high 
quality all-volunteer military force would be un- 
dermined. 

(3) In these perilous and challenging times, 
with hundreds of thousands of active and re- 
serve military personnel deployed overseas in 
places of combat and imminent danger, military 
families are making extraordinary sacrifices and 
will be required to do so for the foreseeable fu- 
ture. 

(4) Beginning in 1997, military family service 
and support centers have received materials 
from private, non-profit organizational sources 
which are designed to encourage and assist 
those centers in conducting activities to cele- 
brate the American military family during the 
Thanksgiving period each November. 

(b) MILITARY FAMILY RECOGNITION.— In view 
of the findings in subsection (a), Congress deter- 
mines that it is appropriate that special meas- 
ures be taken annually to recognize and honor 
the American military family. 
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(c) DEPARTMENT OF DEFENSE PROGRAMS AND 
ACTIVITIES.—The Secretary of Defense shall— 

(1) implement and sustain programs, including 
appropriate ceremonies and activities, to cele- 
brate the contributions and sacrifices of the 
American military family, including both fami- 
lies of both active and reserve component mili- 
tary personnel; 

(2) focus the celebration of the American mili- 
tary family during a specific period of each year 
to give full and proper highlight to those fami- 
lies; and 

(3) seek the assistance and support of appro- 
priate civilian organizations, associations, and 
other entities in carrying out not only the an- 
nual celebration of the American military fam- 
ily, but also in sustaining longer-term efforts. 
SEC. 563. ASSISTANCE TO LOCAL EDUCATIONAL 

AGENCIES THAT BENEFIT DEPEND- 
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE- 
FENSE PROGRAM FOR FISCAL YEAR 2004.—Of the 
amount authorized to be appropriated pursuant 
to section 301(5) for operation and maintenance 
for Defense-wide activities, $35,000,000 shall be 
available only for the purpose of providing edu- 
cational agencies assistance to local educational 
agencies. 

(b) NOTIFICATION.—Not later than June 30, 
2004, the Secretary of Defense shall notify each 
local educational agency that is eligible for edu- 
cational agencies assistance for fiscal year 2004 


of— 

(1) that agency’s eligibility for the assistance; 
and 

(2) the amount of the assistance for which 
that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Secretary 
of Defense shall disburse funds made available 
under subsection (a) not later than 30 days after 
the date on which notification to the eligible 
local educational agencies is provided pursuant 
to subsection (b). 

(d) DEFINITIONS.—In this section: 

(1) The term “educational agencies assist- 
ance” means assistance authorized under sec- 
tion 386(b) of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102- 
484; 20 U.S.C. 7703 note). 

(2) The term ‘‘local educational agency” has 
the meaning given that term in section 8013(9) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7713(9)). 

SEC. 564. PERMANENT AUTHORITY FOR SUPPORT 
FOR CERTAIN CHAPLAIN-LED MILI- 
TARY FAMILY SUPPORT PROGRAMS. 

(a) IN GENERAL.—(1) Chapter 88 of title 10, 
United States Code, is amended by inserting at 
the end of subchapter I the following new sec- 
tion: 

“§1789. Chaplain-led programs: authorized 
support 

“(qa) AUTHORITY.—The Secretary of a military 
department may provide support services de- 
scribed in subsection (b) to support chaplain-led 
programs to assist members of the armed forces 
on active duty and their immediate family mem- 
bers, and members of reserve components in an 
active status and their immediate family mem- 
bers, in building and maintaining a strong fam- 
ily structure. 

“(b) AUTHORIZED SUPPORT SERVICES.—The 
support services referred to in subsection (a) are 
costs of transportation, food, lodging, child 
care, supplies, fees, and training materials for 
members of the armed forces and their family 
members while participating in programs re- 
ferred to in that subsection, including participa- 
tion at retreats and conferences. 

“(c) IMMEDIATE FAMILY MEMBERS.—In this 
section, the term ‘immediate family members’, 
with respect to a member of the armed forces, 
means— 
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“(1) the member’s spouse; and 

“(2) any child (as defined in section 1072(6) of 
this title) of the member who is described in sub- 
paragraph (D) of section 1072(2) of this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1788 the following new 
item: 

“1789. Chaplain-led programs: authorized sup- 

port.’’. 

(b) EFFECTIVE DATE.—Section 1789 of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2003. 

SEC. 565. DEPARTMENT OF DEFENSE-DEPART- 
MENT OF VETERANS AFFAIRS JOINT 
EXECUTIVE COMMITTEE. 

(a) ESTABLISHMENT OF JOINT COMMITTEE.—(1) 
Chapter 3 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 


“§ 320. Department of Veterans Affairs-Depart- 
ment of Defense Joint Executive Committee 
“(a) JOINT EXECUTIVE COMMITTEE.—(1) There 

is established an interagency committee to be 

known as the Department of Veterans Affairs- 

Department of Defense Joint Executive Com- 

mittee (hereinafter in this section referred to as 

the ‘Committee’). 

“(2) The Committee is composed of— 

“(A) the Deputy Secretary of Veterans Affairs 
and such other officers and employees of the 
Department of Veterans Affairs as the Secretary 
of Veterans Affairs may designate; and 

“(B) the Under Secretary of Defense for Per- 
sonnel and Readiness and such other officers 
and employees of the Department of Defense as 
the Secretary of Defense may designate. 

“(b) ADMINISTRATIVE MATTERS.—(1) The Dep- 
uty Secretary of Veterans Affairs and the Under 
Secretary of Defense shall determine the size 
and structure of the Committee, as well as the 
administrative and procedural guidelines for the 
operation of the Committee. 

“(2) The two Departments shall supply appro- 
priate staff and resources to provide administra- 
tive support and services. Support for such pur- 
poses shall be provided at a level sufficient for 
the efficient operation of the Committee, includ- 
ing a subordinate Health Executive Committee, 
a subordinate Benefits Executive Committee, 
and such other committees or working groups as 
considered necessary by the Deputy Secretary 
and Under Secretary. 

“(c) RECOMMENDATIONS.—(1) The Committee 
shall recommend to the Secretaries strategic di- 
rection for the joint coordination and sharing 
efforts between and within the two Departments 
under section 8111 of this title and shall oversee 
implementation of those efforts. 

“(2) The Committee shall submit to the two 
Secretaries and to Congress an annual report 
containing such recommendations as the Com- 
mittee considers appropriate. 

““(d) FUNCTIONS.—In order to enable the Com- 
mittee to make recommendations in its annual 
report under subsection (c)(2), the Committee 
shall do the following: 

“(1) Review existing policies, procedures, and 
practices relating to the coordination and shar- 
ing of resources between the two Departments. 

“(2) Identify changes in policies, procedures, 
and practices that, in the judgment of the Com- 
mittee, would promote mutually beneficial co- 
ordination, use, or exchange of use of services 
and resources of the two Departments, with the 
goal of improving the quality, efficiency and ef- 
fectiveness of the delivery of benefits and serv- 
ices to veterans, service members, military retir- 
ees and their families through an enhanced De- 
partment of Veterans Affairs and Department of 
Defense partnership. 

“(3) Identify and assess further opportunities 
for the coordination and collaboration between 
the Departments that, in the judgment of the 
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Committee, would not adversely affect the range 
of services, the quality of care, or the estab- 
lished priorities for benefits provided by either 
Department. 

“(4) Review the plans of both Departments for 
the acquisition of additional resources, espe- 
cially new facilities and major equipment and 
technology, in order to assess the potential ef- 
fect of such plans on further opportunities for 
the coordination and sharing of resources. 

“(5) Review the implementation of activities 
designed to promote the coordination and shar- 
ing of resources between the Departments. ”’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“320. Department of Veterans Affairs-Depart- 
ment of Defense Joint Executive 
Committee.’’. 

(b) CONFORMING AMENDMENTS.—(1) Sub- 
section (c) of section 8111 of such title is re- 
pealed. 

(2) Such section is further amended— 

(A) in subsection (b)(2), by striking ‘‘sub- 
section (c)? and inserting ‘‘section 320 of this 
title”; 

(B) in subsection (d)(1), by striking ‘‘Com- 
mittee established in subsection (c)’’ and insert- 
ing “Department of Veterans Affairs-Depart- 
ment of Defense Joint Executive Committee’’; 

(C) in subsection (e)(1), by striking ‘‘Com- 
mittee under subsection (c)(2)’’ and inserting 
“Department of Veterans Affairs-Department of 
Defense Joint Executive Committee with respect 
to health care resources’’; and 

(D) in subsection (f)(2), by striking subpara- 
graphs (B) and (C) and inserting the following: 

“(B) The assessment of further opportunities 
identified by the Department of Veterans Af- 
fairs-Department of Defense Joint Executive 
Committee under subsection (d)(3) of section 320 
of this title for the sharing of health-care re- 
sources between the two Departments. 

“(C) Any recommendation made by that com- 
mittee under subsection (c)(2) of that section 
during that fiscal year.’’. 

(c) TECHNICAL AMENDMENTS.—Subsection (f) 
of such section is further amended by inserting 
“(Public Law 107-314)” in paragraphs (3), 
(4)(A), (4)(B), and (5) after “for Fiscal Year 
2003”. 

(d) EFFECTIVE DATE.—(1) If this Act is en- 
acted before October 1, 2003— 

(A) section 320 of title 38, United States Code, 
as added by subsection (a), shall take effect on 
October 1, 2003; and 

(B) the amendments made by subsections (b) 
and (c) shall take effect on October 1, 2003, im- 
mediately after the amendment made by section 
721(a)(1) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Public 
Law 107-314; 116 2589). 

(2) If this Act is enacted on or after October 
1, 2003, the amendments made by this section 
shall take effect on the date of the enactment of 
this Act. 

SEC. 566. LIMITATION ON AVIATION FORCE 
STRUCTURE CHANGES IN THE DE- 
PARTMENT OF THE NAVY. 

(a) LIMITATION.—The Secretary of the Navy 
shall ensure that no reductions are made in the 
active and reserve force structure of the Navy 
and Marine Corps for fixed- and rotary-wing 
aircraft until 90 days have elapsed after the 
date as of which both of the reports required by 
subsections (b) and (c) have been received by the 
committees named in those subsections. 

(b) NAVAL AVIATION FORCE STRUCTURE 
PLAN.—The Secretary of the Navy shall submit 
to the Committee on Armed Services of the Sen- 
ate and the Committee on Armed Services of the 
House of Representatives a detailed report on 
the changes to the active and reserve aviation 
force structure in the Department of the Navy 
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that are proposed for fiscal years 2004 through 
2009. The report shall include the following: 

(1) The numbers of aircraft and helicopter 
force structure planned for retirement. 

(2) The amounts of planned budget authority 
to be saved, shown by year and by appropria- 
tion, compared to the May 1, 2003, force struc- 
ture. 

(3) An assessment by the Chief of Naval Oper- 
ations comparing the future force structure plan 
with capabilities of the Department of the 
Navy’s aviation force structure on May 1, 2003. 

(4) A risk assessment of the planned force 
structure to carry out the National Security 
Strategy of the United States, dated September 
2002. 

(5) A risk assessment of the planned force 
based on the assumptions applied in the Sep- 
tember 30, 2001, Quadrennial Defense Review 
Report. 

(c) ACTIVE AND RESERVE COMPONENT INTE- 
GRATION PLAN.—The Secretary of the Navy shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives a concept of 
operations for increasing the integration and 
use of Naval Reserve surface, aviation, and 
other units and personnel with active compo- 
nent forces in carrying out operational missions 
across the peacetime and wartime spectrum of 
naval operations during the period of 2004 
through 2009. 

SEC. 567. IMPACT AID ELIGIBILITY FOR HEAVILY 
IMPACTED LOCAL EDUCATIONAL 


AGENCIES AFFECTED BY 
PRIVITIZATION OF MILITARY HOUS- 
ING. 


Section 8003(b)(2)(H) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7703(b)(2)(H)) is amended by striking clauses (i) 
and (ii) and inserting the following: 

“(i) ELIGIBILITY.—For any fiscal year begin- 
ning with fiscal 2003, a heavily impacted local 
educational agency that received a basic sup- 
port payment under paragraph (b)(2) for the 
prior fiscal year, but is ineligible for such pay- 
ment for the current fiscal year under subpara- 
graph (B), (C), (D), or (E), as the case may be, 
by reason of the conversion of military housing 
units to private housing described in clause (iii), 
shall be deemed to meet the eligibility require- 
ments under subparagraph (B) or (C), as the 
case may be for the period during which the 
housing units are undergoing such conversion. 

“(ii) AMOUNT OF PAYMENT.—The amount of a 
payment to a heavily impacted local educational 
agency for a fiscal year by reason of the appli- 
cation of clause (i), and calculated in accord- 
ance with subparagraph (D) or (E), as the case 
may be, shall be based on the number of chil- 
dren in average daily attendance in the schools 
of such agency for the fiscal year and under the 
same provisions of subparagraph (D) or (E) 
under which the agency was paid during the 
prior fiscal year.’’. 

SEC. 568. INVESTIGATION INTO THE 1991 DEATH 
OF MARINE CORPS COLONEL JAMES 
E. SABOW. 

(a) INVESTIGATION REQUIRED.—Not later than 
60 days after the date of the enactment of this 
Act, the Secretary of Defense shall commence a 
new investigation into the death of Colonel 
James S. Sabow, United States Marine Corps, 
who died on January 22, 1991, at the Marine 
Corps Air Station, El Toro, California. 

(b) FOCUS OF INVESTIGATION.—The principal 
focus of the investigation under subsection (a) 
shall be to determine the cause of Colonel 
Sabow’s death, given the medical and forensic 
factors associated with that death. 

(c) REVIEW BY OUTSIDE EXPERTS.—The Sec- 
retary of Defense shall provide that the evidence 
concerning the cause of Colonel Sabow’s death 
and the medical and forensic factors associated 
with his death shall be reviewed by medical and 
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forensic experts outside the Department of De- 

fense. 

(da) REPORT.—Not later than six months after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Rep- 
resentatives a written report on the findings of 
the investigation under subsection (a). The Sec- 
retary shall include in the report (1) the Sec- 
retary’s conclusions as a result of the investiga- 
tion, including the Secretary’s conclusions re- 
garding the cause of death of Colonel Sabow, 
and (2) the conclusions of the experts reviewing 
the matter under subsection (c). 

Subtitle H—Domestic Violence 

SEC. 571. TRAVEL AND TRANSPORTATION FOR 
DEPENDENTS RELOCATING FOR 
REASONS OF PERSONAL SAFETY. 

Section 406(h) of title 37, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(4)(A) The Secretary concerned shall provide 
to the dependents of a member the travel and 
transportation allowances described in para- 
graphs (1) and (3) in a case in which— 

“(i) a commander has substantiated that the 
member has committed dependent abuse, as de- 
fined in section 1059(c) of title 10; 

“(ii) a safety plan and counseling have been 
provided; 

“(iti) there has been a determination that the 
victim’s safety is at stake and that relocation is 
the best course of action; and 

“(iv) the abused dependent, or parent of the 
abused dependent if the abused dependent is a 
child, requests relocation, 

“(B) In the case of allowances paid under 
subparagraph (A), any monetary allowances 
shall accrue to the dependents in lieu of the 
member and may be paid to the dependents. 

“(C) Shipment of the dependent’s baggage 
and household effects, and of any motor vehicle, 
may not be provided until there is a property di- 
vision established by written agreement with the 
member or by order of a court of competent ju- 
risdiction .’’. 

SEC. 572. COMMENCEMENT AND DURATION OF 
PAYMENT OF TRANSITIONAL COM- 
PENSATION. 

(a) COMMENCEMENT.—Paragraph (1)(A) of 
section 1059(e) of title 10, United States Code, is 
amended by striking ‘‘shall commence” and all 
that follows and inserting ‘“‘shall commence— 

“(i) as of the date the court martial sentence 
is adjudged if the sentence, as adjudged, in- 
cludes a dismissal, dishonorable discharge, bad 
conduct discharge, or forfeiture of all pay and 
allowances; or 

“(ii) if there is a pretrial agreement that in- 
cludes disapproval or suspension of the dis- 
missal, dishonorable discharge, bad conduct dis- 
charge, or forfeiture of all pay and allowances, 
as of the date of the approval of the court-mar- 
tial sentence by the person acting under section 
860(c) of this title (article 60(c) of the Uniform 
Code of Military Justice) if the sentence, as ap- 
proved, includes an unsuspended dismissal, dis- 
honorable discharge, bad conduct discharge, or 
forfeiture of all pay and allowances;”’’. 

(b) DURATION.—Paragraph (2) of such section 
is amended by striking ‘‘, except that” and all 
that follows through ‘‘12 months”. 

(c) TERMINATION.—Paragraph (3)(A) of such 
section is amended by striking “punishment ap- 
plicable to the member under the sentence is re- 
mitted, set aside, or mitigated’’ and inserting 
“conviction is disapproved by the person acting 
under section 860(c) of this title (article 60(c) of 
the Uniform Code of Military Justice) or set 
aside, or each such punishment applicable to 
the member under the sentence is disapproved 
by the person acting under section 860(c) of this 
title, remitted, set aside, suspended, or miti- 
gated’’. 
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SEC. 573. FLEXIBILITY IN ELIGIBILITY FOR TRAN- 
SITIONAL COMPENSATION. 

(a) AUTHORITY.—Section 1059 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

“(m) ADDITIONAL ELIGIBILITY.—The Secretary 
concerned, under regulations prescribed under 
subsection (k), may authorize eligibility for ben- 
efits under this section to dependents of a mem- 
ber or former member of the armed forces not 
covered by subsection (b) if the Secretary con- 
cerned determines that there are extenuating 
circumstances such that granting benefits under 
this section is consistent with the intent of this 
section.”’. 

(b) EFFECTIVE DATE.—The authority under 
subsection (m) of section 1059 of title 10, United 
States Code, as added by subsection (a), may 
only be exercised with respect to eligibility for 
benefits under such section by reason of conduct 
on or after the date of the enactment of this Act. 
SEC. 574. TYPES OF ADMINISTRATIVE SEPARA- 

TIONS TRIGGERING COVERAGE. 

Section 1059(b)(2) of title 10, United States 
Code, is amended by inserting ‘‘, voluntarily or 
involuntarily,” after ‘‘administratively sepa- 
rated”. 

SEC. 575. ON-GOING REVIEW GROUP. 

Not later than two years after the date of the 
enactment of this Act, the Secretary of Defense 
shall convene a working group of not less than 
12 members, composed in the same manner as 
the Defense Task Force on Domestic Violence 
established pursuant to section 591 of the Na- 
tional Defense Authorization Act for Fiscal 
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Year 2000 (Public Law 106-65). The purpose of 
the working group shall be to review and assess 
the progress of the Department of Defense in im- 
plementation of the recommendations of the De- 
fense Task Force on Domestic Violence. In re- 
viewing the status of the Department’s efforts, 
the group should specifically focus on the De- 
partment’s efforts to ensure confidentiality for 
victims and accountability and education of 
commanding officers and chaplains. 
SEC. 576. RESOURCES FOR DEPARTMENT OF DE- 
FENSE IMPLEMENTATION ORGANI- 
ZATION. 

The Secretary of Defense shall ensure that 
necessary resources, including personnel, facili- 
ties, and other administrative support, are pro- 
vided to the organization within the Office of 
the Secretary of Defense with direct responsi- 
bility for oversight of implementation by the 
military departments of recommendations of the 
Task Force in order for that organization to 
carry out its duties and responsibilities. 

SEC. 577. FATALITY REVIEWS. 

(a) REVIEW OF FATALITIES.—The Secretary of 
Defense shall conduct a multidisciplinary, im- 
partial review (referred to as a “‘fatality re- 
view’’) in the case of each fatality known or 
suspected to have resulted from domestic vio- 
lence or child abuse against— 

(1) a member of the Armed Forces; 

(2) a current or former dependent of a member 
of the Armed Forces; or 

(3) a current or former intimate partner who 
has a child in common or has shared a common 
domicile with a member of the Armed Forces. 
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(b) MATTERS TO BE INCLUDED.—The report of 
a fatality review under subsection (a) shall, at 
a minimum, include the following: 


(1) An executive summary. 


(2) Data setting forth victim demographics, in- 
juries, autopsy findings, homicide or suicide 
methods, weapons, police information, assailant 
demographics, and household and family infor- 
mation. 


(3) Legal disposition. 
(4) System intervention and failures within 
the Department of Defense. 


(5) A discussion of significant findings. 


(6) Recommendations for systemic changes 
within the Department of Defense. 


SEC. 578. SENSE OF CONGRESS. 


It is the sense of Congress that— 

(1) the Secretary of Defense should adopt 
the strategic plan proposed by the Defense 
Task Force on Domestic Violence in its 
Third Year Report, as required by section 
591(a) of the Department of Defense Author- 
ization Act for Fiscal Year 2000 (Public Law 
106-65); and 

(2) the Secretary of each military depart- 
ment should establish and support a Victim 
Advocate Protocol and provide for nondisclo- 
sure to ensure confidentiality for victims 
who come forward to receive advocacy, sup- 
port, information, and resources, as rec- 
ommended by the Defense Task Force on Do- 
mestic Violence. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


SEC. 601. INCREASE IN BASIC PAY FOR FISCAL YEAR 2004. 
(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The adjustment to become effective during fiscal year 2004 required by section 1009 of title 37, United 
States Code, in the rates of monthly basic pay authorized members of the uniformed services shall not be made. 
(b) INCREASE IN BASIC PAY FOR MEMBERS OF ARMED FORCES.—Effective on January 1, 2004, the rates of monthly basic pay for members of the 
Armed Forces within each pay grade are as follows: 


COMMISSIONED OFFICERS?! 


Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
$0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
7,751.10 8,004.90 8,173.20 8,220.60 8,430.30 
6,440.70 6,739.80 6,878.40 6,988.50 7,187.40 
4,773.60 5,244.30 5,588.40 5,588.40 5,609.70 
3,979.50 4,482.90 4,793.40 4,851.60 5,044.80 
3,433.50 3,974.70 4,239.90 4,299.00 4,545.30 
3,018.90 3,422.40 3,693.90 4,027.20 4,220.10 
2,595.60 2,956.50 3,405.00 3,519.90 3,592.50 
2,253.60 2,345.10 2,834.70 2,834.70 2,834.70 
Over 8 Over 10 Over 12 Over 14 Over 16 

$0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
8,781.90 8,863.50 9,197.10 9,292.80 9,579.90 
7,384.20 7,611.90 7,839.00 8,066.70 8,781.90 
5,850.00 5,882.10 5,882.10 6,216.30 6,807.30 
5,161.20 5,415.90 5,602.80 5,844.00 6,213.60 
4,809.30 5,137.80 5,394.00 5,571.60 5,673.60 
4,431.60 4,568.70 4,794.30 4,911.30 4,911.30 
3,592.50 3,592.50 3,592.50 3,592.50 3,592.50 
2,834.70 2,834.70 2,834.70 2,834.70 2,834.70 
$0.00 $12,524.70 $12,586.20 $12,847.80 $13,303.80 
0.00 10,954.50 11,112.30 11,340.30 11,738.40 
9,995.70 10,379.10 10,635.30 10,635.30 10,635.30 
9,386.10 9,386.10 9,386.10 9,386.10 9,433.50 
7,154.10 7,500.90 7,698.30 7,897.80 8,285.40 
6,389.70 6,563.40 6,760.80 6,760.80 6,760.80 
5,733.00 5,733.00 5,733.00 5,733.00 5,733.00 
4,911.30 4,911.30 4,911.30 4,911.30 4,911.30 
3,592.50 3,592.50 3,592.50 3,592.50 3,592.50 
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Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 


(O E EIE AAEE devas dvuesebente lis dvegsvedacerunienedebentenlnGuweeavedeiiehd nes sutesy osteetlouneeds 2,834.70 2,634.70 2,834.70 2,834.70 2,834.70 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for commissioned officers in pay grades O-7 through O-10 may not exceed the rate 
of pay for level III of the Executive Schedule and the actual rate of basic pay for all other officers may not exceed the rate of pay for level V of the Executive Schedule. 

2 Subject to the preceding footnote, the rate of basic pay for an officer in this grade while serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff 
of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, is $14,679.30, regardless of 
cumulative years of service computed under section 205 of title 37, United States Code. 

3This table does not apply to commissioned officers in pay grade O-1, O-2, or O-3 who have been credited with over 4 years of active duty service as an enlisted member or 
warrant officer. 


COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER—CONTINUED 
Years of service computed under section 205 of title 37, United States Code 


Pay Grade over 18 Over 20 Over 22 Over 24 Over 26 
(0 NEEE O AEAT A E E T N ET EE N A $0.00 $0.00 $0.00 $4,027.20 $4,220.10 
OS) IRENE EE O AAA E T N A ESE ARE E 0.00 0.00 0.00 3,537.00 3,609.90 
(O E E E E A A A OAT 0.00 0.00 0.00 2,848.50 3,042.30 
Over 8 Over 10 Over 12 Over 14 Over 16 


$4,431.60 $4,568.70 $4,794.30 $4,984.20 $5,092.80 
3,724.80 3,918.60 4,068.60 4,180.20 4,180.20 


3,154.50 3,269.40 3,382.20 3,537.00 3,537.00 

Over 18 Over 20 Over 22 Over 24 Over 26 
PEE REI EE pu anyase ba ous conan eo sy esos extn e weber est A EN AEE EN $5,241.30 $5,241.30 $5,241.30 $5,241.30 $5,241.30 
0 HEROE ETEEN EEO E n apn cn Sateen wlan TEES 4,180.20 4,180.20 4,180.20 4,180.20 4,180.20 
IEEE EE AEE EES EE E T E E T E EN 3,537.00 3,537.00 3,537.00 3,537.00 3,537.00 


WARRANT OFFICERS! 


Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 

$0.00 $0.00 $0.00 $0.00 $0.00 
3,119.40 3,355.80 3,452.40 3,547.20 3,710.40 
2,848.80 2,967.90 3,089.40 3,129.30 3,257.10 
2,505.90 2,649.00 2,774.10 2,865.30 2,943.30 
2,212.80 2,394.00 2,515.20 2,593.50 2,802.30 

Over 8 Over 10 Over 12 Over 14 Over 16 
$0.00 $0.00 $0.00 $0.00 $0.00 
3,871.50 4,035.00 4,194.30 4,359.00 4,617.30 
3,403.20 3,595.80 3,786.30 3,988.80 4,140.60 
3,157.80 3,321.60 3,443.40 3,562.20 3,643.80 
2,928.30 3,039.90 3,164.70 3,247.20 3,321.90 

Over 18 Over 20 Over 22 Over 24 Over 26 
$0.00 $5,360.70 $5,544.30 $5,728.80 $5,914.20 
4,782.60 4,944.30 5,112.00 5,277.00 5,445.90 
4,291.80 4,356.90 4,424.10 4,570.20 4,716.30 
3,712.50 3,843.00 3,972.60 4,103.70 4,103.70 
3,443.70 3,535.80 3,535.80 3,535.80 3,535.80 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for warrant officers may not exceed the rate of pay for level V of the Executive 
Schedule. 


ENLISTED MEMBERS! 


Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 

$0.00 $0.00 $0.00 $0.00 $0.00 

0.00 0.00 0.00 0.00 0.00 

2,145.00 2,341.20 2,430.60 2,549.70 2,642.10 

1,855.50 2,041.20 2,131.20 2,218.80 2,310.00 

1,700.10 1,813.50 1,901.10 1,991.10 2,130.60 

1,558.20 1,638.30 1,726.80 1,814.10 1,891.50 

1,407.00 1,495.50 1,585.50 1,585.50 1,585.50 


1,331.40 1,331.40 1,331.40 1,331.40 1,331.40 
1,173.90 1,173.90 1,173.90 1,173.90 1,173.90 


Over 8 Over 10 Over 12 Over 14 Over 16 
$0.00 $3,769.20 $3,854.70 $3,962.40 $4,089.30 
3,085.50 3,222.00 3,306.30 3,407.70 3,517.50 
2,801.40 2,891.10 2,980.20 3,139.80 3,219.60 
2,516.10 2,596.20 2,685.30 2,763.30 2,790.90 


2,250.90 2,339.70 2,367.90 2,367.90 2,367.90 
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Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
1,891.50 1,891.50 1,891.50 1,891.50 1,891.50 
1,585.50 1,585.50 1,585.50 1,585.50 1,585.50 
1,331.40 1,331.40 1,331.40 1,331.40 1,331.40 
1,173.90 1,173.90 1,173.90 1,173.90 1,173.90 
Over 18 Over 20 Over 22 Over 24 Over 26 
EQ ASS Mas ees EREN A EA RE AENEA E N A E OAN $4,216.50 $4,421.10 $4,594.20 $4,776.60 $5,054.70 
3,715.50 3,815.70 3,986.40 4,081.20 4,314.30 
3,295.50 3,341.70 3,498.00 3,599.10 3,855.00 
2,809.80 2,809.80 2,809.80 2,809.80 2,809.80 
2,367.90 2,367.90 2,367.90 2,367.90 2,367.90 
1,891.50 1,891.50 1,891.50 1,891.50 1,891.50 
1,585.50 1,585.50 1,585.50 1,585.50 1,585.50 
1,331.40 1,331.40 1,331.40 1,331.40 1,331.40 
1,173.90 1,173.90 1,173.90 1,173.90 1,173.90 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for enlisted members may not exceed the rate of pay for level V of the Executive 


Schedule. 


2 Subject to the preceding footnote, the rate of basic pay for an enlisted member in this grade while serving as Sergeant Major of the Army, Master Chief Petty Officer of 
the Navy, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast Guard, is $6,090.90, regardless of cumu- 
lative years of service computed under section 205 of title 37, United States Code. 

3In the case of members in pay grade E-1 who have served less than 4 months on active duty, the rate of basic pay is $1,086.00. 


(c) INCREASE IN BASIC PAY FOR OTHER MEM- 
BERS OF UNIFORMED SERVICES.—Effective on 
January 1, 2004, the rates of monthly basic pay 
for members of the National Oceanic and Atmos- 
pheric Administration and the Public Health 
Service are increased by 2 percent. 

(a) DEFINITIONS.—In this section, the terms 
“armed forces” and ‘‘uniformed services” have 
the meanings given such terms in section 101 of 
title 37, United States Code. 

SEC. 602. COMPUTATION OF BASIC PAY RATE FOR 
COMMISSIONED OFFICERS WITH 
PRIOR ENLISTED OR WARRANT OFFI- 
CER SERVICE. 

Section 203(d)(2) of title 37, United States 
Code, is amended— 

(1) in subparagraph (A), by striking ‘‘enlisted 
member,” and all that follows through the pe- 
riod and inserting ‘‘enlisted member.’’; and 

(2) by striking subparagraph (B) and inserting 
the following new subparagraph: 

“(B) Service as a warrant officer, as an en- 
listed member, or as a warrant officer and an 
enlisted member, for which at least 1,460 points 
have been credited to the officer for the pur- 
poses of section 12732(a)(2) of title 10.’’. 

SEC. 603. SPECIAL SUBSISTENCE ALLOWANCE AU- 
THORITIES FOR MEMBERS ASSIGNED 
TO HIGH-COST DUTY LOCATION OR 
UNDER OTHER UNIQUE AND UN- 
USUAL CIRCUMSTANCES. 

(a) IN GENERAL.—Section 402 of title 37, 
United States Code, is amended— 

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) SPECIAL RULE FOR HIGH-COST DUTY LO- 
CATIONS AND OTHER UNIQUE AND UNUSUAL CIR- 
CUMSTANCES.—The Secretary of Defense may 
authorize a member of the armed forces who is 
assigned to duty in a high-cost duty location or 
under other unique and unusual circumstances, 
but is not entitled to the meals portion of the per 
diem in connection with that duty, to receive 
any or all of the following: 

“(1) Meals at no cost to the member, regard- 
less of the entitlement of the member to a basic 
allowance for subsistence under subsection (a). 

“(2) A basic allowance for subsistence at the 
standard rate, regardless of the entitlement of 
the member for all meals or select meals during 
the duty day. 

“(3) A supplemental subsistence allowance at 
a rate higher than the basic allowance for sub- 
sistence rates in effect under this section, re- 
gardless of the entitlement of the member for all 
meals or select meals during the duty day.’’. 


(b) RETROACTIVE AND PROSPECTIVE APPLICA- 
TION.—Subsection (f) of section 402 of title 37, 
United States Code, as added by subsection (a), 
shall apply with respect to members of the 
Armed Forces assigned to duty in a high-cost 
duty location or under other unique and un- 
usual circumstances, as determined pursuant to 
regulations prescribed pursuant to subsection 
(c), after September 11, 2001. 

(c) REGULATIONS; TIME LIMITS.—Final regula- 
tions to carry out subsection (f) of section 402 of 
title 37, United States Code, as added by sub- 
section (a), shall be prescribed not later than 180 
days after the date of the enactment of this Act. 
The regulations shall provide a method by 
which a member of the Armed Forces covered by 
such subsection (f) may obtain reimbursement 
for subsistence expenses incurred by the member 
during the period beginning on September 11, 
2001, and ending on the date the regulations 
take effect. 

Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR RESERVE FORCES. 

(a) SELECTED RESERVE  REENLISTMENT 
Bonus.—Section 308b(f) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2008” and inserting ‘‘December 31, 2004”. 

(b) SELECTED RESERVE ENLISTMENT BONUS.— 
Section 308c(e) of such title is amended by strik- 
ing ‘‘December 31, 2003’’ and inserting ‘‘Decem- 
ber 31, 2004”. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS- 
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec- 
tion 308d(c) of such title is amended by striking 
“December 31, 2003” and inserting ‘‘December 
31, 2004”. 

(d) SELECTED RESERVE AFFILIATION BONUS.— 
Section 308e(e) of such title is amended by strik- 
ing ‘‘December 31, 2003’’ and inserting ‘‘Decem- 
ber 31, 2004”. 

(e) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS.—Section 308h(g) of such title 
is amended by striking ‘‘December 31, 2003” and 
inserting ‘‘December 31, 2004’’. 

(f) PRIOR SERVICE ENLISTMENT BONUS.—Sec- 
tion 308i(f) of such title is amended by striking 
“December 31, 2003’’ and inserting ‘‘December 
31, 2004”. 

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR CERTAIN HEALTH CARE 
PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 


United States Code, is amended by striking ‘‘De- 
cember 31, 2003’’ and inserting ‘‘December 31, 
2004”. 

(b) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(d) of 
such title is amended by striking ‘January 1, 
2004” and inserting “January 1, 2005”. 

(c) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2003” and inserting ‘‘December 31, 2004”. 

(d) INCENTIVE SPECIAL PAY FOR NURSE ANES- 
THETISTS.—Section 302e(a)(1) of such title is 
amended by striking ‘‘December 31, 2003” and 
inserting ‘‘December 31, 2004’’. 

(e) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 302g9(f) of such 
title is amended by striking ‘‘December 31, 2003” 
and inserting ‘‘December 31, 2004”. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.— 
Section 302h(a)(1) of such title is amended by 
striking ‘“‘December 31, 2003” and inserting ‘‘De- 
cember 31, 2004’’. 

SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY 
AND BONUS AUTHORITIES FOR NU- 
CLEAR OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF- 
FICERS EXTENDING PERIOD OF ACTIVE SERV- 
IcE.—Section 312(e) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2003” and inserting ‘‘December 31, 2004’’. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec- 
tion 312b(c) of such title is amended by striking 
“December 31, 2003’ and inserting ‘‘December 
31, 2004”. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
BONUS.—Section 312c(d) of such title is amended 
by striking ‘‘December 31, 2003” and inserting 
“December 31, 2004’’. 

SEC. 614. ONE-YEAR EXTENSION OF OTHER 
BONUS AND SPECIAL PAY AUTHORI- 
TIES. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States Code, is 
amended by striking ‘‘December 31, 2003” and 
inserting ‘‘December 31, 2004”. 

(b) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of such title is amended by 
striking ‘“‘December 31, 2003” and inserting ‘‘De- 
cember 31, 2004”. 

(c) ENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 309(e) of such title is amended by 
striking ‘“‘December 31, 2003” and inserting ‘‘De- 
cember 31, 2004’’. 

(d) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS.—Section 323(i) of 
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such title is amended by striking ‘‘December 31, 
2003” and inserting “December 31, 2004”. 

(e) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’. 

SEC. 615. COMPUTATION OF HAZARDOUS DUTY 
INCENTIVE PAY FOR DEMOLITION 
DUTY AND PARACHUTE JUMPING BY 
MEMBERS OF RESERVE COMPO- 
NENTS ENTITLED TO COMPENSA- 
TION UNDER SECTION 206 OF TITLE 
37. 

(a) IN GENERAL.—Section 301(f) of title 37, 
United States Code, is amended by adding at the 
end the following new paragraph: 

“(3) Notwithstanding paragraphs (1) or (2), if 
a member described in paragraph (1) performs 
the duty described in clauses (3) or (4) of sub- 
section (a) in any month, the member shall be 
entitled for that month to the full amount speci- 
fied in the first sentence of subsection (c)(1), in 
the case of the duty described in clause (4) of 
subsection (a) or parachute jumping involving 
the use of a static line, or the full amount speci- 
fied in the second sentence of subsection (c)(1), 
in the case of parachute jumping in military free 
fall operations.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect October 1, 
2003. 

SEC. 616. AVAILABILITY OF HOSTILE FIRE AND 
IMMINENT DANGER PAY FOR RE- 
SERVE COMPONENT MEMBERS ON 
INACTIVE DUTY. 

(a) EXPANSION AND CLARIFICATION OF CUR- 
RENT LAW.—Section 310 of title 37, United States 
Code, is amended— 

(1) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; and 

(2) by striking subsection (a) and inserting the 
following new subsections: 

“(a) ELIGIBILITY AND SPECIAL PAY AMOUNT.— 
Under regulations prescribed by the Secretary of 
Defense, a member of a uniformed service may 
be paid special pay at the rate of $150 for any 
month in which— 

“(1) the member was entitled to basic pay or 
compensation under section 204 or 206 of this 
title; and 

“(2) the member— 

“(A) was subject to hostile fire or explosion of 
hostile mines; 

“(B) was on duty in an area in which the 
member was in imminent danger of being ex- 
posed to hostile fire or explosion of hostile mines 
and in which, during the period the member was 
on duty in the area, other members of the uni- 
formed services were subject to hostile fire or ex- 
plosion of hostile mines; 

“(C) was killed, injured, or wounded by hos- 
tile fire, explosion of a hostile mine, or any 
other hostile action; or 

“(D) was on duty in a foreign area in which 
the member was subject to the threat of physical 
harm or imminent danger on the basis of civil 
insurrection, civil war, terrorism, or wartime 
conditions. 

“(b) CONTINUATION DURING HOSPITALIZA- 
TION.—A member covered by subsection (a)(2)(C) 
who is hospitalized for the treatment of the in- 
jury or wound may be paid special pay under 
this section for not more than three additional 
months during which the member is so hospital- 
ized.’’. 

(b) CLERICAL AMENDMENTS.—Such section is 
further amended— 

(1) in subsection (c), as redesignated by sub- 
section (a)(1), by inserting ‘‘LIMITATIONS AND 
ADMINISTRATION.—”’ before ‘‘(1)’’; and 

(2) in subsection (d), as redesignated by sub- 
section (a)(1), by inserting ‘‘DETERMINATIONS OF 
FACT.—”’ before “Any”. 
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SEC. 617. EXPANSION OF OVERSEAS TOUR EXTEN- 
SION INCENTIVE PROGRAM TO OFFI- 
CERS. 

(a) SPECIAL PAY OR BONUS FOR EXTENDING 
OVERSEAS TOUR OF DuTY.—(1) Subsections (a) 
and (b) of section 314 of title 37, United States 
Code, are amended by striking ‘‘an enlisted 
member” and inserting ‘‘a member”. 

(2)(A) The heading of such section is amended 
to read as follows: 


“§314. Special pay or bonus: qualified mem- 
bers extending duty at designated locations 
overseas”. 


(B) The item relating to such section in the 
table of sections at the beginning of chapter 5 of 
such title is amended to read as follows: 


‘314. Special pay or bonus: qualified members 
extending duty at designated lo- 
cations overseas.’’. 

(b) REST AND RECUPERATIVE ABSENCE IN LIEU 
OF PAY OR BONUS.—(1) Subsection (a) of section 
705 of title 10, United States Code, is amended 
by striking ‘‘an enlisted member” and inserting 
“a member”. 

(2)(A) The heading of such section is amended 
to read as follows: 


“$705. Rest and recuperation absence: quali- 
fied members extending duty at designated 
locations overseas”. 


(B) The item relating to such section in the 
table of sections at the beginning of chapter 40 
of such title is amended to read as follows: 


“705. Rest and recuperative absence for quali- 
fied members extending duty at 
designated locations overseas. ”’. 

SEC. 618. ELIGIBILITY OF APPOINTED WARRANT 

OFFICERS FOR ACCESSION BONUS 
FOR NEW OFFICERS IN CRITICAL 
SKILLS. 

Section 324 of title 37, United States Code, is 
amended in subsections (a) and (f)(1) by insert- 
ing “or an appointment” after “commission”. 
SEC. 619. INCENTIVE PAY FOR DUTY ON GROUND 

IN ANTARCTICA OR ON ARCTIC ICE- 
PACK. 

(a) IN GENERAL.—(1) Chapter 5 of title 37, 
United States Code, is amended by inserting 
after section 301e the following new section: 


“§301f. Incentive pay: duty on ground in Ant- 
arctica or on Arctic icepack 


“(a) AVAILABILITY OF INCENTIVE PAY.—A 
member of the uniformed services who performs 
duty at a location described in subsection (b) is 
entitled to special pay under this section at a 
rate of $5 for each day of that duty. 

“(b) COVERED LOCATIONS.—Subsection (a) ap- 
plies with respect to duty performed on the 
ground in Antarctica or on the Arctic icepack.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 301e the following new 
item: 

“301f. Incentive pay: duty on ground in Antarc- 
tica or on Arctic icepack.’’. 

(b) EFFECTIVE DATE.—Section 301f of title 37, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2003. 

SEC. 620. SPECIAL PAY FOR SERVICE AS MEMBER 
OF WEAPONS OF MASS DESTRUC- 
TION CIVIL SUPPORT TEAM. 

(a) IN GENERAL.—(1) Chapter 5 of title 37, 
United States Code, is amended by inserting 
after section 305a the following new section: 


“§305b. Special pay: service as member of 
Weapons of Mass Destruction Civil Support 
Team 
(a) AVAILABILITY OF SPECIAL PAY.—The Sec- 

retary of a military department may pay special 

pay under this section to a member of the armed 
forces under the jurisdiction of that Secretary 

who is entitled to basic pay under section 204 

and is assigned by orders to duty as a member 


12509 


of a Weapons of Mass Destruction Civil Support 

Team. 

“(b) MONTHLY RATE.—Special pay payable 
under subsection (a) shall be paid at a rate 
equal to $150 a month. 

“(c) ELIGIBILITY OF RESERVE COMPONENT 
MEMBERS WHEN PERFORMING INACTIVE DUTY 
TRAINING.—Under regulations prescribed by the 
Secretary concerned and to the extent provided 
for in appropriation Acts, when a member of a 
reserve component of the armed forces who is 
entitled to compensation under section 206 of 
this title performs duty under orders as a mem- 
ber of a Weapons of Mass Destruction Civil Sup- 
port Team, the member may be paid an increase 
in compensation equal to 1/0 of the monthly spe- 
cial pay specified in subsection (b) for each day 
on which the member performs such duty. 

“(d) DEFINITION.—In this section, the term 
‘Weapons of Mass Destruction Civil Support 
Team’ means a team of members of the reserve 
components of the armed forces that is estab- 
lished under section 12310(c) of title 10 in sup- 
port of emergency preparedness programs to pre- 
pare for or to respond to any emergency involv- 
ing the use of a weapon of mass destruction.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 305a the following new 
item: 

‘305b. Special pay: service as member of Weap- 

ons of Mass Destruction Civil 
Support Team.’’. 

(b) EFFECTIVE DATE.—Section 305b of title 37, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2003. 

SEC. 621. INCENTIVE BONUS FOR AGREEMENT TO 

SERVE IN CRITICALLY SHORT MILI- 
TARY OCCUPATIONAL SPECIALTY. 

(a) IN GENERAL.—Chapter 5 of title 37, United 
States Code, is amended by adding at the end 
the following new section: 

“§326. Incentive bonus: lateral conversion 
bonus for service in critically short military 
occupational speciality 
“(a) INCENTIVE BONUS AUTHORIZED.—The 

Secretary concerned may pay a bonus under 

this section to a member of the armed forces who 

executes a written agreement to convert to, and 
serve for a period of not less than two years in, 

a critically short military occupational spe- 

cialty. 

“(b) ELIGIBLE MEMBERS.—A bonus may only 
be paid under this section only to a member 
who— 

“(1) is entitled to basic pay; and 

“(2) is serving in pay grade E-6 (with less 
than 10 years of service computed under section 
205 of this title) or pay grade E-5 or below (re- 
gardless of years of service) at the time the 
agreement under subsection (a) is executed. 

‘“(c) AMOUNT AND PAYMENT OF BONUS.—(1) A 
bonus under this section may not exceed $4,000. 

“(2) A bonus payable under this section shall 
be disbursed in one lump sum payment when the 
member’s conversion to the critically short mili- 
tary occupational specialty is approved by the 
personnel chief of the member’s armed force. 

“(d) RELATIONSHIP TO OTHER PAY AND AL- 
LOWANCES.—A bonus paid to a member under 
this section is in addition to any other pay and 
allowances to which the member is entitled. 

“(e) REPAYMENT OF BONUS.—(1) A member 
who receives a bonus under this section and 
who, voluntarily or because of misconduct, fails 
to serve in the critically short military occupa- 
tional specialty for the period specified in the 
agreement shall refund to the United States an 
amount that bears the same ratio to the bonus 
amount paid to the member as the unserved part 
of such period bears to the total period agreed to 
be served. 

“(2) An obligation to reimburse the United 
States imposed under paragraph (1) is, for all 
purposes, a debt owed to the United States. 
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“(3) A discharge in bankruptcy under title 11 
that is entered less than five years after the ter- 
mination of the agreement for which a bonus 
was paid under this section shall not discharge 
the person signing such agreement from the debt 
arising under paragraph (1). 

“(4) Under regulations prescribed pursuant to 
subsection (f), the Secretary concerned may 
waive, in whole in part, a refund required under 
paragraph (1) if the Secretary determines that 
recovery would be against equity and good con- 
science or would be contrary to the best interests 
of the United States. 

“(f) REGULATIONS.—The Secretaries concerned 
shall prescribe regulations to carry out this sec- 
tion. Regulations prescribed by the Secretary of 
a military department shall be subject to the ap- 
proval of the Secretary of Defense. 

“(g) DEFINITION.—In this section, the term 
‘critically short military occupational specialty’ 
means a military occupational specialty, mili- 
tary rating, or other military speciality des- 
ignated by the Secretary concerned as under- 
manned for purposes of this section. 

“(h) TERMINATION OF AUTHORITY.—No agree- 
ment under this section may be entered into 
after December 31, 2004.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
“326. Incentive bonus: lateral conversion bonus 

for service in critically short mili- 
tary occupational speciality.’’. 
SEC. 622. INCREASE IN RATE FOR IMMINENT DAN- 
GER PAY AND FAMILY SEPARATION 
ALLOWANCE RELATED TO SERVICE 
IN OPERATION IRAQI FREEDOM OR 
OPERATION ENDURING FREEDOM. 

(a) SPECIAL PAYMENT RATES.—Effective Octo- 
ber 1, 2003, in the case of a member of the uni- 
formed services who serves, for any period of 
time during a month, in a combat zone des- 
ignated for Operation Iraqi Freedom or Oper- 
ation Enduring Freedom, the monthly rate for 
imminent danger pay under section 310 of title 
37, United States Code, shall be deemed to be 
$225 and the monthly rate for the family separa- 
tion allowance under section 427 of such title 
shall be deemed to be $250. 

(b) DURATION.—The special rates for imminent 
danger pay and the family separation allowance 
in effect under subsection (a) for an operation 
referred to in such subsection expire on the date 
the President terminates the operation. 

Subtitle C—Travel and Transportation 
Allowances 
SHIPMENT OF PRIVATELY OWNED 
MOTOR VEHICLE WITHIN CONTI- 
NENTAL UNITED STATES. 

(a) AUTHORITY TO PROCURE CONTRACT FOR 
TRANSPORTATION OF MOTOR VEHICLE.—Section 
2634 of title 10, United States Code, is amend- 
ed— 

(1) by redesignating subsection (h) as sub- 
section (i); and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection (h): 

“(h) In the case of a change of permanent sta- 
tion described in subparagraph (A) or (B) of 
subsection (i)(1), the Secretary concerned may 
authorize the member to arrange for the ship- 
ment of the motor vehicle in lieu of transpor- 
tation at the expense of the United States under 
this section. The Secretary concerned may pay 
the member a monetary allowance in lieu of 
transportation, as established under section 
404(da)(1) of title 37, and the member shall be re- 
sponsible for any transportation costs in excess 
of such allowance.’’. 

(b) ALLOWANCE FOR SELF-PROCUREMENT OF 
TRANSPORTATION OF MOTOR VEHICLE.—Section 
406(b)(1)(B) of title 37, United States Code, is 
amended by adding at the end the following 
new sentence: ‘“‘In the case of the transportation 
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of a motor vehicle arranged by the member 
under section 2634(h) of title 10, the Secretary 
concerned may pay the member, upon proof of 
shipment, a monetary allowance in lieu of 
transportation, as established under section 
404(d)(1) of this title.’’. 
SEC. 632. PAYMENT OR REIMBURSEMENT OF STU- 
DENT BAGGAGE STORAGE COSTS 
FOR DEPENDENT CHILDREN OF 
MEMBERS STATIONED OVERSEAS. 

Section 430(b)(2) of title 37, United States 
Code, is amended in the first sentence by insert- 
ing before the period at the end the following: 
“or during a different period in the same fiscal 
year selected by the member’’. 

SEC. 633. REIMBURSEMENT FOR LODGING EX- 
PENSES OF CERTAIN RESERVE COM- 
PONENT AND RETIRED MEMBERS 
DURING AUTHORIZED LEAVE FROM 
TEMPORARY DUTY LOCATION. 

(a) REIMBURSEMENT AUTHORIZED.—The Sec- 
retary concerned (as defined in section 101 of 
title 37, United States Code) may reimburse a 
member of the Armed Forces described in sub- 
section (b) for lodging expenses incurred by the 
member at the member’s duty location while the 
member is in an authorized leave status. 

(b) COVERED MEMBERS.—Subsection (a) ap- 
plies with respect to a member of a reserve com- 
ponent who is called or ordered to active duty 
for a period of more than 30 days, or a retired 
member who is ordered to active duty under sec- 
tion 688(a) of title 10, United States Code, if the 
member— 

(1) immediately before taking authorized leave 
was performing duty at a location away from 
the member’s home; 

(2) was receiving a per diem allowance under 
section 404(a)(4) of title 37, United States Code, 
to cover lodging and subsistence expenses in- 
curred at the duty location because quarters of 
the United States were not available for assign- 
ment to the member at that location; and 

(3) immediately after completing the author- 
ized leave, returned to the duty location. 

(c) AMOUNT OF  REIMBURSEMENT.—The 
amount of the reimbursement provided to a 
member under subsection (a) may not exceed the 
lesser of— 

(1) the actual daily cost of lodging incurred by 
the member at the duty location while the mem- 
ber was in an authorized leave status; and 

(2) the lodging portion of the applicable daily 
per diem rate for that duty location. 

(da) RETROACTIVE APPLICATION.—This section 
applies with respect to members of the reserve 
components described in subsection (b) who, 
since September 11, 2001, were or are called or 
ordered to active duty for a period of more than 
30 days and retired members described in such 
subsection who, since that date, were or are or- 
dered to active duty under section 688(a) of title 
10, United States Code. 


Subtitle D—Retired Pay and Survivors 
Benefits 
SEC. 641. FUNDING FOR SPECIAL COMPENSATION 
AUTHORITIES FOR DEPARTMENT OF 
DEFENSE RETIREES. 

(a) SOURCE OF PAYMENTS.— 

(1) Section 1413(g) of title 10, United States 
Code, is amended— 

(A) by inserting before ‘‘Payments under” the 
following new sentence: ‘‘Payments under this 
section for a member of the Army, Navy, Air 
Force, or Marine Corps shall be paid from the 
Department of Defense Military Retirement 
Fund.’’; and 

(B) by inserting ‘‘for any other member” be- 
fore “for any fiscal year”. 

(2) Section 1413a(h) of such title is amended— 

(A) by inserting before “Payments under” the 
following new sentence: ‘‘Payments under this 
section for a member of the Army, Navy, Air 
Force, or Marine Corps shall be paid from the 
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Department of Defense Military Retirement 
Fund.’’; and 

(B) by inserting “for any other member” be- 
fore “for any fiscal year”. 

(b) PAYMENT OF INCREASED RETIREMENT 
TRUST FUND COSTS DUE TO CONCURRENT RE- 
CEIPT OR ENHANCED SPECIAL DISABILITY COM- 
PENSATION PAYMENTS.— 

(1) Section 1463(a)(1) of this title is amended 
by inserting before the semicolon the following: 
“and payments under section 1413, 1413a, or 
1414 of this title paid to such members’’. 

(2) Section 1465(b) of such title is amended by 
adding at the end the following new paragraph: 

“(3) At the same time that the Secretary of 
Defense makes the determination required by 
paragraph (1) for any fiscal year, the Secretary 
shall determine the amount of the Treasury con- 
tribution to be made to the Fund for the next 
fiscal year under section 1466(b)(2)(D) of this 
title. That amount shall be determined in the 
same manner as the determination under para- 
graph (1) of the total amount of Department of 
Defense contributions to be made to the Fund 
during that fiscal year under section 1466(a) of 
this title, except that for purposes of this para- 
graph the Secretary, in making the calculations 
required by subparagraphs (A) and (B) of that 
paragraph, shall use the single level percentages 
determined under subsection (c)(4), rather than 
those determined under subsection (c)(1).’’. 

(3) Section 1465(c) of such title is amended— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by inserting before 
the semicolon at the end the following: ‘‘, to be 
determined without regard to section 1413, 
1413a, or 1414 of this title’’; 

(ii) in subparagraph (B), by inserting before 
the period at the end the following: ‘‘, to be de- 
termined without regard to section 1413, 1413a, 
or 1414 of this title”; and 

(iii) in the sentence following subparagraph 
(B), by striking “subsection (b)’’ and inserting 
“subsection (b)(1)’’; 

(B) by redesignating paragraph (4) as para- 
graph (5); and 

(C) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) Whenever the Secretary carries out an 
actuarial valuation under paragraph (1), the 
Secretary shall include as part of such valu- 
ation the following: 

“(A) A determination of a single level percent- 
age determined in the same manner as applies 
under subparagraph (A) of paragraph (1), but 
based only upon the provisions of section 1413, 
1413a, or 1414 of this title (whichever is in ef- 
fect). 

“(B) A determination of a single level percent- 
age determined in the same manner as applies 
under subparagraph (B) of paragraph (1), but 
based only upon the provisions of section 1413, 
1413a, or 1414 of this title (whichever is in ef- 
fect). 

Such single level percentages shall be used for 
the purposes of subsection (b)(3).’’. 

(4) Section 1466(b) of such title is amended— 

(A) in paragraph (1), by striking ‘‘sections 
1465(a) and 1465(c)’’ and inserting ‘‘sections 
1465(a), 1465(b)(3), 1465(c)(2), and 1465(c)(3)’’; 
and 

(B) by adding at the end of paragraph (2) the 
following new subparagraph: 

“(D) The amount for that year determined by 
the Secretary of Defense under section 1465(b)(3) 
of this title for the cost to the Fund arising from 
increased amounts payable from the Fund by 
reason of section 1413, 1413a, or 1414 of this 
title.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
2003. 
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Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Benefits 
SEC. 651. EXPANDED COMMISSARY ACCESS FOR 
SELECTED RESERVE MEMBERS, RE- 
SERVE RETIREES UNDER AGE 60, 

AND THEIR DEPENDENTS. 

(a) ACCESS TO MILITARY COMMISSARIES.—Sec- 
tion 1065 of title 10, United States Code, is 
amended— 

(1) in subsections (a), (b), and (c), by inserting 
“commissary stores and” after “use” each place 
it appears; and 

(2) in subsection (d)— 

(A) by inserting ‘“‘commissary stores and” 
after “use” the first and third places it appears; 
and 

(B) by inserting ‘‘stores and” after ‘‘use’’ the 
second and fourth places it appears. 

(b) CONFORMING AMENDMENTS; TRANSFER OF 
SECTION.—Chapter 54 of such title is amended— 

(1) by striking sections 1063 and 1064; 

(2) in section 1063a(c)(2), by striking ‘‘section 
1065(e)’’ and inserting ‘‘section 1063(e)’’; 

(3) by redesignating section 1063a, as amended 
by paragraph (2), as section 1064; 

(4) by transferring section 1065, as amended 
by subsection (a), so as to appear after section 
1062; and 

(5) by striking the heading of such section, as 
amended by subsection (a) and transferred by 
paragraph (4), and inserting the following new 
heading: 

“§ 1063. Use of commissary stores and MWR re- 
tail facilities: members of reserve compo- 

nents and reserve retirees under age 60”. 


(c) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by striking the items relating to sections 1063, 
1063a, 1064, and 1065 and inserting the following 
new items: 


“1063. Use of commissary stores and MWR retail 
facilities: members of reserve com- 
ponents and reserve retirees under 
age 60. 

“1064. Use of commissary stores and MWR retail 
facilities: members of National 
Guard serving in federally de- 
clared disaster or national emer- 
gency.’’. 

SEC. 652. DEFENSE COMMISSARY SYSTEM AND 

EXCHANGE STORES SYSTEM. 

(a) EXISTENCE OF SYSTEMS.—Chapter 147 of 
title 10, United States Code, is amended by in- 
serting before section 2482 the following new 
section: 


“§ 2481. Existence of defense commissary sys- 
tem and exchange stores system 


“(a) IN GENERAL.—The Secretary of Defense 
shall operate a defense commissary system and 
an exchange stores system in the manner pro- 
vided by this chapter and other provisions of 
law. 

“(b) SEPARATE SYSTEMS.—Except as author- 
ized by section 2490a of this title, the defense 
commissary system and the exchange stores sys- 
tem shall be operated as separate systems of the 
Department of Defense.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting before the item relating to sec- 
tion 2482 the following new item: 


“2481. Existence of defense commissary system 
and exchange stores system.’’. 
SEC. 653. LIMITATIONS ON PRIVATE OPERATION 
OF DEFENSE COMMISSARY STORE 
FUNCTIONS. 

Section 2482(a) of title 10, United States Code, 
is amended— 

(1) by striking the first and second sentences 
and inserting the following: ‘‘(1) Under such 
regulations as the Secretary of Defense may ap- 
prove, private persons may operate selected com- 
missary store functions, except that such func- 
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tions may not include functions relating to the 
procurement of products to be sold in a com- 
missary store or functions relating to the overall 
management of a commissary system or the 
management of a commissary store.’’; and 

(2) by adding at the end the following new 
paragraph: 

“(2) Any change to private operation of a 
commissary store function shall not take effect 
until the Secretary of Defense submits written 
notice of the proposed change to Congress and 
a period of 90 days of continuous session of 
Congress expires following the date on which 
notice was received, determined as provided in 
section 2486(d)(2) of this title.’’. 

SEC. 654. USE OF APPROPRIATED FUNDS TO OP- 
ERATE DEFENSE COMMISSARY SYS- 
TEM. 

(a) REQUIREMENT THAT COMMISSARY OPER- 
ATING EXPENSES BE PAID FROM APPROPRIATED 
FuNDS.—Section 2484 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking “may” and 
inserting ‘‘shall’’; and 

(2) in subsection (b), by striking ‘‘may”’ in the 
first sentence and inserting ‘‘shall’’. 

(b) SUPPLEMENTAL FUNDS FOR COMMISSARY 
OPERATIONS.—Such section is further amended 
by adding at the end the following new sub- 
section: 

“(c) SUPPLEMENTAL FUNDS FOR COMMISSARY 
OPERATIONS.—Amounts appropriated to cover 
the expenses of operating the Defense Com- 
missary Agency and the defense commissary sys- 
tem may be supplemented with additional funds 
from manufacturers’ coupon redemption fees, 
handling fees for tobacco products, and other 
amounts received as reimbursement for other 
support activities provided by commissary ac- 
tivities. ”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
2003. 

SEC. 655. RECOVERY OF NONAPPROPRIATED 
FUND INSTRUMENTALITY AND COM- 
MISSARY STORE INVESTMENTS IN 
REAL PROPERTY AT MILITARY IN- 
STALLATIONS CLOSED OR RE- 
ALIGNED. 

(a) 1988 LAW.—Section 204(b)(7)(C)(i) of the 
Defense Authorization Amendments and Base 
Closure and Realignment Act (Public Law 100- 
526; 10 U.S.C. 2687 note) is amended in the sec- 
ond sentence by striking “The Secretary may 
use amounts in the account (in such an aggre- 
gate amount as is provided in advance in appro- 
priation Acts)” and inserting ‘‘Amounts in the 
account shall be available to the Secretary, 
without appropriation and until expended,’’. 

(b) 1990 LAW.—Section 2906(d)(3) of the De- 
fense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended by striking ‘‘The 
Secretary may use amounts in the account (in 
such an aggregate amount as is provided in ad- 
vance in appropriation Acts)? and inserting 
“Amounts in the account shall be available to 
the Secretary, without appropriation and until 
expended,’’. 

SEC. 656. COMMISSARY SHELF-STOCKING PILOT 
PROGRAM. 

(a) PILOT PROGRAM AUTHORITY.—Subject to 
subsection (c), the Secretary of Defense may 
conduct a pilot program under which the stock- 
ing of shelves at three defense commissary stores 
operated by the Defense Commissary Agency 
shall be the sole responsibility of Federal em- 
ployees of the Agency or employees contracted 
by the agency. 

(b) IMPLEMENTATION PLAN.—(1) The Secretary 
of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives a plan for the conduct of the pilot pro- 
gram. The plan shall be submitted not later 
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than six months after the date of the enactment 
of this Act. 

(2) The plan shall include the following: 

(A) The financial structure of the pilot pro- 
gram and expected costs. 

(B) The Secretary’s request to the Office of 
Personnel Management to conduct the pilot pro- 
gram as a Federal civilian personnel demonstra- 
tion project under chapter 47 of title 5, United 
States Code, or a plan to provide otherwise a 
sufficiently flexible Federal civilian workforce 
for the pilot program through another author- 
ity. 

(C) Specification of the three sites for the con- 
duct of the pilot program and the criteria used 
to select those sites. 

(D) Proposed duration of the pilot program 
and the expected timing for providing to Con- 
gress the results of the pilot program and rec- 
ommendations of the Secretary. 

(E) Other observations and recommendations 
of the Secretary. 

(c) IMPLEMENTATION.—The Secretary of De- 
fense may not begin to conduct the pilot pro- 
gram until a period of 30 days has elapsed after 
the date of the submission of the plan for the 
pilot program under subsection (b). 


Subtitle F—Other Matters 


SEC. 661. REPEAL OF CONGRESSIONAL NOTIFICA- 
TION REQUIREMENT FOR DESIGNA- 
TION OF CRITICAL MILITARY SKILLS 
FOR RETENTION BONUS. 
Section 323(b) of title 37, United States Code, 
is amended— 
(1) by striking “(1)”; and 
(2) by striking paragraph (2). 
TITLE VII—HEALTH CARE PROVISIONS 


SEC. 701. REVISION OF DEPARTMENT OF DE- 
FENSE MEDICARE-ELIGIBLE RE- 
TIREE HEALTH CARE FUND TO PER- 
MIT MORE ACCURATE ACTUARIAL 
VALUATIONS. 

Section 1115(c) of title 10, United States Code, 
is amended by adding at the end of paragraph 
(1) the following: ‘‘In determining single level 
dollar amounts under subparagraphs (A) and 
(B) of this paragraph, the Secretary of Defense 
may determine a separate single level dollar 
amount under either or both subparagraphs for 
any participating uniformed service, if, in the 
judgment of the Secretary, such a determination 
would produce a more accurate and appropriate 
actuarial valuation for that uniformed serv- 
ice.”’. 

SEC. 702. TRANSFER OF CERTAIN MEMBERS FROM 
PHARMACY AND THERAPEUTICS 
COMMITTEE TO UNIFORM FOR- 
MULARY BENEFICIARY ADVISORY 
PANEL UNDER THE PHARMACY BEN- 
EFITS PROGRAM. 

Section 1074g of title 10, United States Code, is 
amended— 

(1) in subsection (b)(1) in the second sentence, 
by striking ‘‘facilities,’’ and all that follows 
through the end of the sentence and inserting 
“facilities and representatives of providers in fa- 
cilities of the uniformed services.’’; and 

(2) in subsection (c)(2)— 

(A) by striking “‘represent nongovernmental” 
and inserting the following: ‘‘represent— 

“(A) nongovernmental’’; 

(B) by striking the period at the end and in- 
serting a semicolon; and 

(C) by adding at the end the following new 
subparagraphs: 

“(B) contractors responsible for the TRICARE 
retail pharmacy program; 

“(C) contractors responsible for the national 
mail-order pharmacy program; and 

“(D) TRICARE network providers.’’. 
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SEC. 703. PERMANENT EXTENSION OF AUTHOR- 
ITY TO ENTER INTO PERSONAL 
SERVICES CONTRACTS FOR THE 
PERFORMANCE OF HEALTH CARE 
RESPONSIBILITIES AT LOCATIONS 
OTHER THAN MILITARY MEDICAL 
TREATMENT FACILITIES. 

Section 1091(a)(2) of title 10, United States 
Code, is amended by striking “The Secretary 
may not enter into a contract under this para- 
graph after December 31, 2003.’’. 

SEC. 704. PLAN FOR PROVIDING HEALTH COV- 
ERAGE INFORMATION TO MEMBERS, 
FORMER MEMBERS, AND DEPEND- 
ENTS ELIGIBLE FOR CERTAIN 
HEALTH BENEFITS. 

(a) HEALTH INFORMATION PLAN REQUIRED.— 
The Secretary of Defense shall develop a plan 
to— 

(1) ensure that each household that includes 
one or more eligible persons is provided informa- 
tion concerning— 

(A) the extent of health coverage provided by 
sections 1079 or 1086 of title 10, United States 
Code, for each such person; 

(B) the costs, including the limits on such 
costs, that each such person is required to pay 
for such health coverage; 

(C) sources of information for locating 
TRICARE-authorized providers in the house- 
hold’s locality; and 

(D) methods to obtain assistance in resolving 
difficulties encountered with billing, payments, 
eligibility, locating TRICARE-authorized pro- 
viders, collection actions, and such other issues 
as the Secretary considers appropriate; 

(2) provide mechanisms to ensure that each el- 
igible person has access to information identi- 
fying TRICARE-authorized providers in the per- 
son’s locality who have agreed to accept new 
patients under section 1079 or 1086 of title 10, 
United States Code, and to ensure that such in- 
formation is periodically updated; 

(3) provide mechanisms to ensure that each el- 
igible person who requests assistance in locating 
a TRICARE-authorized provider is provided 
such assistance; 

(4) provide information and recruitment mate- 
rials and programs aimed at attracting partici- 
pation of health care providers as necessary to 
meet health care access requirements for all eli- 
gible persons; and 

(5) provide mechanisms to allow for the peri- 
odic identification by the Department of Defense 
of the number and locality of eligible persons 
who may intend to rely on TRICARE-author- 
ized providers for health care services. 

(b) IMPLEMENTATION OF PLAN.—The Secretary 
of Defense shall implement the plan required by 
subsection (a) with respect to any contract en- 
tered into by the Department of Defense after 
May 31, 2003, for managed health care. 

(c) DEFINITIONS.—In this section: 

(1) The term “‘eligible person” means a person 
eligible for health benefits under section 1079 or 
1086 of title 10, United States Code. 

(2) The term “TRICARE-authorized provider” 
means a facility, doctor, or other provider of 
health care services— 

(A) that meets the licensing and credentialing 
certification requirements in the State where the 
services are rendered; 

(B) that meets requirements under regulations 
relating to TRICARE for the type of health care 
services rendered; and 

(C) that has accepted reimbursement by the 
Secretary of Defense as payment for services 
rendered during the 12-month period preceding 
the date of the most recently updated provider 
information provided to households under the 
plan required by subsection (a). 

(d) SUBMISSION OF PLAN.—Not later than 
March 31, 2004, the Secretary shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives the plan required by 
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subsection (a), together with a schedule for im- 

plementation of the plan. 

SEC. 705. WORKING GROUP ON MILITARY HEALTH 
CARE FOR PERSONS RELIANT ON 
HEALTH CARE FACILITIES AT MILI- 
TARY INSTALLATIONS TO BE 
CLOSED OR REALIGNED. 

Section 722 of the National Defense Author- 
ization Act for Fiscal Year 1993 (Public Law 
102-484; 10 U.S.C. 1073 note) is amended by 
striking subsections (a), (b), (c), and (d) and in- 
serting the following new subsections: 

“(a) ESTABLISHMENT.—Not later than Decem- 
ber 31, 2003, the Secretary of Defense shall es- 
tablish a working group on the provision of mili- 
tary health care to persons who rely for health 
care on health care facilities located at military 
installations— 

“(1) inside the United States that are selected 
for closure or realignment in the 2005 round of 
realignments and closures authorized by sec- 
tions 2912, 2913, and 2914 of the Defense Base 
Closure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), as added by title XXX of the National 
Defense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 155 Stat. 1342); or 

(2) outside the United States that are se- 
lected for closure or realignment as a result of 
force posture changes. 

(b) MEMBERSHIP.—The members of the work- 
ing group shall include, at a minimum, the fol- 
lowing: 

“(1) The Assistant Secretary of Defense of 
Health Affairs, or the designee of the Assistant 
Secretary. 

“(2) The Surgeon General of the Army, or the 
designee of that Surgeon General. 

“(3) The Surgeon General of the Navy, or the 
designee of that Surgeon General. 

“(4) The Surgeon General of the Air Force, or 
the designee of that Surgeon General. 

“(5) At least one independent member from 
each TRICARE region, but not to exceed a total 
of 12 members appointed under this paragraph, 
whose experience in matters within the responsi- 
bility of the working group qualify that person 
to represent persons authorized health care 
under chapter 55 of title 10, United States Code. 

“(c) DUTIES.—(1) In developing the selection 
criteria and recommendations for the 2005 round 
of realignments and closures required by sec- 
tions 2913 and 2914 of the Defense Base Closure 
and Realignment Act of 1990, the Secretary of 
Defense shall consult with the working group. 

“(2) The working group shall be available to 
provide assistance to the Defense Base Closure 
and Realignment Commission. 

“(3) In the case of each military installation 
referred to in paragraph (1) or (2) of subsection 
(a) whose closure or realignment will affect the 
accessibility to health care services for persons 
entitled to such services under chapter 55 of title 
10, United States Code, the working group shall 
provide to the Secretary of Defense a plan for 
the provision of the health care services to such 
persons. 

“(d) SPECIAL CONSIDERATIONS.—In carrying 
out its duties under subsection (c), the working 
group— 

(1) shall conduct meetings with persons enti- 
tled to health care services under chapter 55 of 
title 10, United States Code, or representatives of 
such persons; 

“(2) may use reliable sampling techniques; 

“(3) may visit the areas where closures or re- 
alignments of military installations will ad- 
versely affect the accessibility of health care for 
such persons and may conduct public meetings; 
and 

“(4) shall ensure that members of the uni- 
formed services on active duty, members and 
former members of the uniformed services enti- 
tled to retired or retainer pay, and dependents 
and survivors of such members and retired per- 
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sonnel are afforded the opportunity to express 

their views.’’. 

SEC. 706. ACCELERATION OF IMPLEMENTATION 
OF CHIROPRACTIC HEALTH CARE 
FOR MEMBERS ON ACTIVE DUTY. 

The Secretary of Defense shall accelerate the 
implementation of the plan required by section 
702 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (Public 
Law 106-398) (relating to chiropractic health 
care services and benefits), with a goal of com- 
pleting inplementation of the plan by October 1, 
2005. 

SEC. 707. MEDICAL AND DENTAL SCREENING FOR 
MEMBERS OF SELECTED RESERVE 
UNITS ALERTED FOR MOBILIZATION. 

Section 1074a of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(f)(1) The Department of Defense may pro- 
vide medical and dental screening and care to 
members of the Selected Reserve who are as- 
signed to a unit that has been alerted that the 
unit will be mobilized for active duty in support 
of an operational mission or contingency oper- 
ation, during a national emergency, or in a time 
of war. 

“(2) The medical and dental screening and 
care that may be provided under this subsection 
is screening and care necessary to ensure that a 
member meets the medical and dental standards 
for required deployment. 

“(3) The services provided under this sub- 
section shall be provided to a member at no cost 
to the member and at any time after the unit to 
which the member is assigned is alerted or other- 
wise notified that the unit will be mobilized.’’. 
TITLE VIII—ACQUISITION POLICY, ACQUI- 

SITION MANAGEMENT, AND RELATED 

MATTERS 
Subtitle A—Amendments to General Con- 

tracting Authorities, Procedures, and Limi- 

tations 

SEC. 801. EXTENSION OF AUTHORITY TO CARRY 
OUT CERTAIN PROTOTYPE 
PROJECTS. 

Section 845 of the National Defense Author- 
ization Act for Fiscal Year 1994 (Public Law 
103-160; 10 U.S.C. 2371 note) is amended in sub- 
section (g) by striking “September 30, 2004” and 
inserting ‘‘September 30, 2008”. 

SEC. 802. ELIMINATION OF CERTAIN’ SUB- 
CONTRACT NOTIFICATION REQUIRE- 
MENTS. 

Subsection (e) of section 2306 of title 10, 
United States Code, is amended— 

(1) by striking “(A)” and “(B)” and inserting 
“(G)” and “(ii)”, respectively; 

(2) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively, 

(3) by striking “Each” and inserting ‘‘(1) Ex- 
cept as provided in paragraph (2), each”; and 

(4) by adding at the end the following new 
paragraph: 

“(2) Paragraph (1) shall not apply to a prime 
contract with a contractor that maintains a 
purchasing system approved by the contracting 
officer for the contract.’’. 

SEC. 803. ELIMINATION OF REQUIREMENT TO 
FURNISH WRITTEN ASSURANCES OF 
TECHNICAL DATA CONFORMITY. 

Section 2320(b) of title 10, United States Code, 
is amended— 

(1) by striking paragraph (7); and 

(2) by redesignating paragraphs (8) and (9) as 
paragraphs (7) and (8), respectively. 

SEC. 804. LIMITATION PERIOD FOR TASK AND DE- 
LIVERY ORDER CONTRACTS. 

(a) IN GENERAL.—Chapter 137 of title 10, 
United States Code, is amended— 

(1) in section 2304a— 

(A) in subsection (e)— 

(i) by inserting ‘‘(1)”’ before “A task”; and 

(ii) by adding at the end the following new 
paragraphs: 
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“(2) Unless use of procedures other than com- 
petitive procedures is authorized by an excep- 
tion in subsection (c) of section 2304 of this title 
and approved in accordance with subsection (f) 
of such section, competitive procedures shall be 
used for making such a modification. 

““(3) Notice regarding the modification shall be 
provided in accordance with section 18 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 416) and section 8(e) of the Small Busi- 
ness Act (15 U.S.C. 637(e)).”’; and 

(B) by striking subsection (f) and inserting the 
following: 

“(f) LIMITATION ON CONTRACT PERIOD.—The 
base period of a task order contract or delivery 
order contract entered into under this section 
may not exceed five years unless a longer period 
is specifically authorized in a law that is appli- 
cable to such contract. The contract may be ex- 
tended for an additional 5 years (for a total con- 
tract period of not more than 10 years) through 
modifications, options, or otherwise.’’; and 

(2) in section 2304b— 

(A) by striking subsection (a) and inserting 
the following: 

“(a) IN GENERAL.—A task order contract (as 
defined in section 2304d of this title) for procure- 
ment of advisory and assistance services shall be 
subject to the requirements of this section, sec- 
tions 2304a and 2304c of this title, and other ap- 
plicable provisions of law.’’; 

(B) by striking subsections (b), (f), and (g) 
and redesignating subsections (c), (d), (e), (h), 
and (i) as subsections (b) through (f); 

(C) by amending subsection (c) (as redesig- 
nated by subparagraph (B)) to read as follows: 

“(c) REQUIRED CONTENT OF CONTRACT.—A 
task order contract described in subsection (a) 
shall contain the same information that is re- 
quired by section 2304a(b) to be included in the 
solicitation of offers for that contract.’’; and 

(D) in subsection (d) (as redesignated by sub- 
paragraph (B))— 

(i) in paragraph (1), by striking ‘‘under this 
section” and inserting ‘‘described in subsection 
(a)’’; and 

(ii) in paragraph (2), by striking “under this 
section”. 

(b) REPEALS.—(1) Subsection (g) of section 
2306c of title 10, United States Code, is repealed. 

(2) Subsection (c) of section 811 of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107-314; 116 Stat. 
2608) is repealed. 

SEC. 805. ADDITIONAL AUTHORITIES RELATING 
TO OBTAINING PERSONAL SERVICES. 

(a) IN GENERAL.—Section 129b of title 10, 
United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘in accord- 
ance with section 3109 of title 5’’; and 

(2) by adding at the end the following new 
subsection: 

“(d) ADDITIONAL AUTHORITY.—(1) In addition 
to the authority provided under subsection (a), 
the Secretary of Defense may enter into per- 
sonal services contracts with individuals, re- 
gardless of their nationality, outside of the 
United States. 

“(2) The contracting officer for a personal 
services contract shall be responsible for ensur- 
ing that a personal services contract is the ap- 
propriate vehicle for carrying out the purpose of 
the contract.’’. 

(b) INTELLIGENCE COMPONENTS.—(1) Sub- 
chapter I of chapter 21 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new section: 

“§426. Personal services contracts: authority 
and limitations 

“(a) PERSONAL SERVICES.—(1) The Secretary 
of Defense may, notwithstanding section 3109 of 
title 5, enter into personal services contracts in 
the United States if the personal services di- 
rectly support the mission of a defense intel- 
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ligence component or counter-intelligence orga- 
nization. 

“(2) The contracting officer for a personal 
services contract shall be responsible for ensur- 
ing that a personal services contract is the ap- 
propriate vehicle for carrying out the purpose of 
the contract. 

“(b) DEFINITION.—In this section, the term 
‘defense intelligence component’ means a com- 
ponent of the Department of Defense that is an 
element of the intelligence community, as de- 
fined in section 3(4) of the National Security Act 
of 1947 (50 U.S.C. 401a(4)).’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 


“426. Personal services contracts: authority and 
limitations.’’. 

(c) SPECIAL OPERATIONS COMMAND.—Section 
167 of title 10, United States Code, is amended 
by adding at the end the following new sub- 
section: 

“(1) PERSONAL SERVICES CONTRACTS.—(1) The 
Secretary of Defense may, notwithstanding sec- 
tion 3109 of title 5, enter into personal services 
contracts in the United States if the personal 
services directly support the mission of the spe- 
cial operations command. 

“(2) The contracting officer for a personal 
services contract shall be responsible for ensur- 
ing that a personal services contract is the ap- 
propriate vehicle for carrying out the purpose of 
the contract.’’. 

SEC. 806. EVALUATION 
PROVISIONS. 

(a) EVALUATION REQUIREMENT.—The_ Sec- 
retary of Defense shall evaluate provisions of 
law and regulation relating to the prompt pay- 
ment of amounts due contractors under con- 
tracts with the Department of Defense. 

(b) MATTERS COVERED.—In carrying out such 
evaluation, the Secretary shall focus in par- 
ticular on the implementation of prompt pay- 
ment provisions with respect to small businesses, 
including— 

(1) an analysis of compliance by the Depart- 
ment of Defense with chapter 39 of title 31, 
United States Code, and regulations applicable 
to the Department of Defense under that chap- 
ter, with respect to small business contractors; 

(2) a determination of the number of Depart- 
ment of Defense contracts with small businesses 
that are not in compliance with prompt payment 
requirements; and 

(3) a determination of the average length of 
time that elapses between performance of work 
by small business contractors under Department 
of Defense contracts and payment for such 
work. 


Subtitle B—United States Defense Industrial 
Base Provisions 


Part I—Critical Items Identification and Do- 
mestic Production Capabilities Improve- 
ment Program 

SEC. 811. ASSESSMENT OF UNITED STATES DE- 

FENSE INDUSTRIAL BASE CAPABILI- 
TIES. 

(a) ASSESSMENT PROGRAM.—The Secretary of 
Defense, in coordination with the Secretary of 
each military department, shall establish a pro- 
gram to assess the capabilities of the United 
States defense industrial base to produce mili- 
tary systems necessary to support national secu- 
rity requirements. 

(b) DESIGNEE.—The Secretary of each military 
department shall designate a position to be re- 
sponsible for assisting in carrying out the pro- 
gram under subsection (a) with respect to the 
military department concerned. The person des- 
ignated to serve in such position shall do the 
following: 

(1) Report to the Service Acquisition Executive 
of the military department concerned on defense 
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industrial base matters affecting the acquisition 
and production of military systems. 

(2) Provide information to assist the Secretary 
of Defense in carrying out the Secretary’s duties 
as a member of the National Defense Tech- 
nology and Industrial Base Council (as estab- 
lished under section 2502 of title 10, United 
States Code). 

(3) Oversee the collection of data to assist the 
Secretary of Defense in carrying out subsection 
(c). 

(4) Oversee the process for identifying and de- 
termining critical items to assist the Secretary of 
Defense in carrying out section 812. 

(c) COLLECTION OF DATA.—The Secretary of 
Defense shall collect data in support of the pro- 
gram. At a minimum, with respect to each pro- 
curement for a covered military system, the fol- 
lowing information shall be collected: 

(1) With respect to the contractor awarded the 
contract: 

(A) An identification of the critical item or 
items included in the covered military system 
and whether the item is of a domestic or foreign 
source. 

(B) Whether the contractor is a foreign con- 
tractor, and, if so— 

(i) whether the contract was awarded on a 
sole source basis because of the unavailability of 
responsible offerors with United States produc- 
tion capabilities; or 

(ii) whether the contract was awarded after 
receipt of offers from responsible offerors with 
United States production capabilities. 

(C) Whether the contractor is a United States 
contractor, and, if the contractor plans to per- 
form work under the contract outside the United 
States, an identification of the locations where 
the work (including research, development, and 
manufacturing) will be performed. 

(2) With respect to the offerors submitting bids 
or proposals (other than the offeror awarded the 
contract): 

(A) An identification of the critical item or 
items included in the covered military system 
and whether the item is of a domestic or foreign 
source. 

(B) An identification of the domestic and for- 
eign offerors and the locations where the work 
(including research, development, and manufac- 
turing) was proposed to be performed under the 
contract. 

(C) A statement of whether there were no 
offerors or whether there was only one offeror. 

(d) CONFIDENTIALITY.—The Secretary of De- 
fense shall make every effort to ensure that the 
information collected under this section from 
private sector entities remains confidential. 

(e) ASSESSMENT.—The Secretary of Defense 
shall prepare an assessment of the data com- 
piled under this section during every two-year 
period and shall submit the results of the assess- 
ment to the Committees on Armed Services of the 
Senate and the House of Representatives. The 
first such assessment shall cover the period of 
fiscal Year 2002 and fiscal Year 2003 and shall 
be submitted to the Committees no later than 
November 1, 2004. 

SEC. 812. IDENTIFICATION OF CRITICAL ITEMS: 
MILITARY SYSTEM BREAKOUT LIST. 

(a) IDENTIFICATION PROCESS.—The Secretary 
of Defense shall establish a process to identify, 
with respect to each military system— 

(1) the items and components within the mili- 
tary system; 

(2) the items and components within the mili- 
tary system that are essential, in accordance 
with subsection (c); and 

(3) the items and components within the mili- 
tary system that are critical, in accordance with 
subsection (d). 

(b) MILITARY SYSTEM BREAKOUT LIST.—The 
Secretary of Defense shall produce a list, to be 
known as the ‘military system breakout list”, 
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consisting of the items and components identi- 
fied under the process established under sub- 
section (a). 

(c) ESSENTIAL ITEMS AND COMPONENTS.—For 
purposes of determining whether an item or 
component is essential, the Secretary shall in- 
clude only an item or component that— 

(1) is essential for the proper functioning and 
performance of the military system of which the 
item or component is a part; or 

(2) involves a critical technology (as defined 
in section 2500 of title 10, United States Code). 

(ad) CRITICAL ITEMS OR COMPONENTS.—(1) For 
purposes of determining whether an item or 
component is critical, the Secretary shall in- 
clude only an item or component that— 

(A) is essential, as determined under sub- 
section (c); and 

(B) with respect to which there is a high bar- 
rier to entry for the production of the item or 
component. 

(2) For purposes of paragraph (1)(B), a high 
barrier to entry for the production of an item or 
component means that— 

(A) there would be a significant period of time 
required to reestablish United States production 
capabilities; and 

(B) the level of investment necessary to rees- 
tablish United States production capabilities 
that are able to meet surge and sustained pro- 
duction rates for wartime requirements is sig- 
nificant. 

(e) REPORT.—Not later than November 1 of 
each year, beginning with November 1, 2004, the 
Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report on the imple- 
mentation of this section. The report shall in- 
clude the following: 

(1) A list of each military system covered by 
the process established under subsection (a). 

(2) A list of items and components determined 
to be essential. 

(3) A list of items and components determined 
to be critical. 

(4) A list of the items and components con- 
tained in the lists provided under paragraphs 
(2) and (3) that are manufactured or produced 
outside the United States. 

SEC. 813. PROCUREMENT OF CERTAIN CRITICAL 
ITEMS FROM AMERICAN SOURCES. 

(a) REQUIREMENT FOR PROCUREMENT OF CER- 
TAIN CRITICAL ITEMS PRODUCED IN UNITED 
STATES.—With respect to items that meet the cri- 
teria set forth in subsection (b), the Secretary of 
Defense may procure such items only if the 
items are entirely produced in the United States. 

(b) CRITERIA.—For purposes of subsection (a), 
an item meets the criteria of this subsection if— 

(1) it is a critical item; and 

(2) there are limited sources of production ca- 
pability of the item in the United States. 

(c) EXCEPTION.—Subsection (a) does not apply 
to a procurement of an item when the Secretary 
of Defense determines in writing that the De- 
partment of Defense’s need for the item is of 
such an unusual and compelling urgency that 
the United States would be seriously injured un- 
less the Department is permitted to procure the 
item from sources outside the United States. 

(d) APPLICABILITY.—Subsection (a) shall 
apply to contracts for the procurement of cov- 
ered military systems and subcontracts under 
such contracts. 

SEC. 814. PRODUCTION CAPABILITIES IMPROVE- 
MENT FOR CERTAIN CRITICAL ITEMS 
USING DEFENSE INDUSTRIAL BASE 
CAPABILITIES FUND. 

(a) ESTABLISHMENT OF FUND.—There is estab- 
lished in the Treasury of the United States a 
separate fund to be known as the Defense In- 
dustrial Base Capabilities Fund (hereafter in 
this section referred to as the‘Fund’). 

(b) MONEYS IN FUND.—There shall be credited 
to the Fund amounts appropriated to it. 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Fund $100,000,000 for fiscal year 2004. 

(d) USE OF FUND.—The Secretary of Defense is 
authorized to use all amounts in the Fund, sub- 
ject to appropriation, for the purposes of estab- 
lishing capabilities within the United States to 
produce critical items that meet any of the fol- 
lowing criteria: 

(1) The item is available only from foreign 
contractors. 

(2) The item is available only from a limited 
number of United States contractors. 

(e) LIMITATION ON USE OF FUND.—Before the 
obligation of any amounts in the Fund, the Sec- 
retary of Defense shall submit to Congress a re- 
port describing the Secretary’s plans for imple- 
menting the Fund established in subsection (a), 
including the priorities for the obligation of 
amounts in the Fund, the criteria for deter- 
mining the recipients of such amounts, and the 
mechanisms through which such amounts may 
be provided to the recipients. 

(f) AVAILABILITY OF FUNDS.—Amounts in the 
Fund shall remain available until expended. 

(g) FUND MANAGER.—The Secretary of De- 
fense shall designate a Fund manager. The du- 
ties of the Fund manager shall include— 

(1) ensuring the visibility and accountability 
of transactions engaged in through the Fund; 
and 

(2) reporting to Congress each year regarding 
activities of the Fund during the previous fiscal 
year. 

Part II—Requirements Relating to Specific 

Items 
DOMESTIC SOURCE LIMITATION 
AMENDMENTS. 

(a) ADDITIONAL ITEMS.—Section 2534(a) of 
title 10, United States Code, is amended by add- 
ing at the end of the following new paragraphs: 

“(6) Fuzes used for ordnance. 

“(7) Microwave power tubes or traveling wave 
tubes. 

(8) PAN carbon fiber. 

“(9) Aircraft tires. 

“(10) Ground vehicle tires. 

“(11) Tank track assemblies. 

“(12) Tank track components. 

“(13) Packaging in direct contact with meals 
within meals ready-to-eat listed in Federal Sup- 
ply Class 8970.’’. 

(b) AMENDMENT OF NATIONAL TECHNOLOGY 
AND INDUSTRIAL BASE.—Paragraph (1) of sec- 
tion 2500 of title 10, United States Code, is 
amended— 

(1) by striking all that follows after ‘‘States’’ 
to the end of the paragraph and inserting a pe- 
riod; and 

(2) by striking “production, or maintenance” 
and inserting “production, and maintenance”. 

(c) AMENDMENT OF WAIVER AUTHORITY.—Sec- 
tion 2534(d) of title 10, United States Code, is 
amended— 

(1) in the text before paragraph (1), by insert- 
ing ‘‘in writing” after ‘‘determines’’; 

(2) by striking paragraphs (1), (2), (3), (6), (7), 
and (8); 

(3) by redesignating paragraphs (4) and (5) as 
paragraphs (2) and (3), respectively, and in 
such paragraph (3), as so redesignated, by add- 
ing at the end the following: ‘‘This exception 
shall not apply to items determined to be critical 
by the Secretary of Defense under section 812 of 
the National Defense Authorization Act for Fis- 
cal Year 2004.’’; and 

(4) by inserting before paragraph (2), as so re- 
designated, the following new paragraph (1): 

“(1) The Department of Defense’s need for the 
item is of such an unusual and compelling ur- 
gency that the United States would be seriously 
injured unless the Department is permitted to 
procure the item from sources outside the United 
States.’’. 
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SEC. 822. REQUIREMENTS RELATING TO BUYING 
COMMERCIAL ITEMS CONTAINING 
SPECIALTY METALS FROM AMER- 
ICAN SOURCES. 

(a) SPECIALTY METALS AND OTHER INDUSTRIAL 
BASE PROTECTION MEASURES.—(1) Subsection 
(b) of section 2533a of title 10, United States 
Code, is amended— 

(A) in paragraph (1)(B), by inserting before 
the semicolon the following: “and the materials 
and components thereof’’; and 

(B) in paragraph (2), by inserting before the 
period the following: “ and any specialty metal 
that may be part of another item”. 

(2) Subsection (c) is amended— 

(A) by striking ‘‘or the Secretary of the mili- 
tary department concerned’’; and 

(B) by adding at the end the following: “For 
each such determination, the Secretary of De- 
fense shall notify Congress in writing of the fac- 
tors supporting the determination.’’. 

(3) Section 2533a of such title is amended by 
adding at the end the following new subsection: 

“(l) AUTHORITY NOT DELEGABLE.—The Sec- 
retary may not delegate any authority under 
this section to anyone other than the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics.’’. 

(b) EXCEPTION TO BERRY AMENDMENT FOR 
COMMERCIAL ITEMS CONTAINING SPECIALTY 
METALS.—Section 2533a of title 10, United States 
Code, is amended— 

(1) by redesignating subsections (i) and (j) as 
subsections (j) and (k), respectively; and 

(2) by inserting after subsection (h) the fol- 
lowing new subsection: 

“(i) EXCEPTION FOR COMMERCIAL ITEMS CON- 
TAINING SPECIALTY METALS.— 

“(1) IN GENERAL.—Subsection (a) does not 
apply to the procurement of a commercial item 
containing specialty metals if— 

“(A) the contractor agrees to comply with the 
requirement set forth in paragraph (2); or 

“(B) the Secretary of Defense determines in 
writing that the Department of Defense’s need 
for the commercial item containing specialty 
metal is of such an unusual and compelling ur- 
gency that the United States would be seriously 
injured unless the Department is permitted to 
procure the item containing specialty metal from 
outside the United States. 

“(2) REQUIREMENT TO PURCHASE EQUIVALENT 
AMOUNT OF DOMESTIC METAL.—For purposes of 
paragraph (1)(A), the requirement set forth in 
this paragraph is that the contractor for each 
contract entered into by the Secretary for the 
procurement of a commercial item containing 
specialty metal agrees to purchase, over the 18- 
month period beginning on the date of award of 
the contract, an amount of specialty metal that 
is— 

“(A) produced, including such functions as 
melting and smelting, in the United States; and 

“(B) equivalent to— 

“(i) the amount of specialty metal (measured 
by factors including volume, type, and grade) 
purchased to carry out the work under the con- 
tract (including the work under each sub- 
contract at any tier under the contract); plus 

“(ii) 10 percent of the amount referred to in 
clause (i). 

“(3) RELATIONSHIP TO OTHER EXCEPTIONS.— 
The exceptions under subsections (c), (d), and 
(h) of this section shall not apply to the pro- 
curement of a commercial item containing spe- 
cialty metals. 

“(4) NOTICE TO CONGRESS.—The Secretary of 
Defense shall not enter into a contract to pro- 
cure a commercial item containing specialty 
metal pursuant to the exception in subsection 
(a) until Congress is notified that the Secretary 
has applied the exception and a period of 15 
days has expired after such notification is made. 

“(5) NOTICE TO INDUSTRY.—The Secretary of 
Defense shall publish a notice in the Federal 
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Register on the method that the Department of 
Defense will use to measure an equivalent 
amount of specialty metal for purposes of this 
subsection. Such a method shall consider factors 
such as volume, type, and grade of specialty 
metal that otherwise would be produced from 
United States sources.’’. 


(c) REMOVAL OF SPECIALTY METAL FROM SUB- 
SECTION (e) EXCEPTION.—Subsection (e) of such 
section is amended— 


(1) in the heading, by striking ‘‘SPECIALTY 
METALS AND”; and 

(2) by striking ‘‘specialty metals or”. 

(d) CONFORMING AMENDMENT.—Subsection (a) 
of section 2533a of such title is amended by 
striking “through (h)? and inserting ‘‘through 
0”. 

(e) EFFECTIVE DATE.—Section 2533a(i) of title 
10, United States Code, as added by subsection 
(a), shall apply to each contract for the procure- 
ment of a commercial item containing specialty 
metal entered into before, on, or after the date 
of the enactment of this Act. 

SEC. 823. ELIMINATION OF UNRELIABLE 
SOURCES OF DEFENSE ITEMS AND 
COMPONENTS. 


(a) IDENTIFICATION OF CERTAIN COUNTRIES.— 
The Secretary of Defense shall identify foreign 
countries that, by law, policy, or regulation, re- 
stricted the provision or sale of military goods or 
services to the United States because of United 
States policy toward, or military operations in, 
Iraq since September 12, 2002. 

(b) PROHIBITION ON PROCUREMENT OF CERTAIN 
ITEMS FROM IDENTIFIED COUNTRIES.—The Sec- 
retary of Defense may not procure any items or 
components contained in military systems if the 
items or components, or the systems, are manu- 
factured in any foreign country identified under 
subsection (a). 

(c) WAIVER AUTHORITY.—The Secretary of De- 
fense may waive the limitation in subsection (b) 
if the Secretary determines in writing and noti- 
fies Congress that the Department of Defense’s 
need for the item is of such an unusual and 
compelling urgency that the United States 
would be seriously injured unless the Depart- 
ment is permitted to procure the item from the 
sources identified in subsection (a). 

(d) EFFECTIVE DATE.—(1) Subject to para- 
graph (2), subsection (b) applies to contracts in 
existence on the date of the enactment of this 
Act or entered into after such date. 


(2) With respect to contracts in existence on 
the date of the enactment of this Act, the Sec- 
retary of Defense shall take such action as is 
necessary to ensure that such contracts are in 
compliance with subsection (b) not later than 24 
months after such date. 


SEC. 824. CONGRESSIONAL NOTIFICATION RE- 
QUIRED BEFORE EXERCISING EX- 
CEPTION TO REQUIREMENT TO BUY 
SPECIALTY METALS FROM AMER- 
ICAN SOURCES. 


Section 2533a(c) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new sentence: “The Secretary of Defense 
or the Secretary of the military department con- 
cerned may not procure specialty metals pursu- 
ant to the exception authorized by this sub- 
section until the Secretary submits to Congress 
and publishes in the Federal Register notice of 
the determination made under this subsection 
and a period of 15 days expires after the date 
such notification is submitted.’’. 

SEC. 825. REPEAL OF AUTHORITY FOR FOREIGN 
PROCUREMENT OF PARA-ARAMID FI- 
BERS AND YARNS. 


Section 807 of the Strom Thurmond National 


Defense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 2084) is repealed. 
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SEC. 826. REQUIREMENT FOR MAJOR DEFENSE 
ACQUISITION PROGRAMS TO USE 
MACHINE TOOLS ENTIRELY PRO- 
DUCED WITHIN THE UNITED STATES. 

(a) IN GENERAL.—(1) Chapter 144 of title 10, 
United States Code, is amended by inserting 
after section 2435 the end the following new sec- 
tion: 

“§ 2436. Major defense acquisition programs: 
requirement for certain items to be entirely 
produced in United States 
“The Secretary of Defense shall require that, 

for any procurement of a major defense acquisi- 

tion program— 

(1) the contractor for the procurement shall 
use only machine tools entirely produced within 
the United States to carry out the contract; and 

“(2) any subcontractor under the contract 
shall comply with paragraph (1) in the case of 
any contract in an amount that is $5,000,000 or 
greater. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“2436. Major defense acquisition programs: re- 
quirement for certain items to be 
entirely produced in United 
States.”’. 


(b) EFFECTIVE DATE.—Section 2436 of title 10, 
United States Code, as added by subsection (a), 
shall apply with respect to contracts entered 
into after the date occurring four years after the 
date of the enactment of this Act. 

Part III—General Provisions 
SEC. 831. DEFINITIONS. 

In this subtitle: 

(1) COVERED MILITARY SYSTEM.—The_ term 
“covered military system’’ means a military sys- 
tem that includes one or more critical items. 

(2) MILITARY SYSTEM.—The term ‘‘military 
system” means a military system necessary to 
support national security requirements, as de- 
termined by the Secretary of Defense, and which 
costs more than $25,000. At a minimum, the term 
includes the following: 

(A) Weapons listed in Federal Supply Group 
10. 

(B) Nuclear ordnance listed in Federal Supply 
Group 11. 

(C) Fire control equipment listed in Federal 
Supply Group 12. 

(D) Ammunition and explosives listed in Fed- 
eral Supply Group 13. 

(E) Guided missiles listed in Federal Supply 
Group 14. 

(F) Aircraft and related components, acces- 
sories, and equipment listed in Federal Supply 
Groups 15, 16, and 17. 

(G) Space vehicles listed in Federal Supply 
Group 18. 

(H) Ships, small craft, pontoons, and floating 
docks listed in Federal Supply Group 19. 

(I) Ship and marine equipment listed in Fed- 
eral Supply Group 20. 

(J) Tracked combat vehicles listed in Federal 
Supply Class 2350. 

(K) Engines, turbines, and components listed 
in Federal Supply Group 28. 

(3) CRITICAL ITEM.—The term ‘‘critical item” 
means an item or component determined to be 
critical by the Secretary of Defense under sec- 
tion 812. 

(4) ITEM.—The term 
item. 

(5) COMPONENT.—The_ term ‘‘component’’ 
means an article, material, or supply incor- 
porated into an end item. The term includes 
software and subassemblies. 

(6) FOREIGN CONTRACTOR.—The term ‘‘foreign 
contractor’’ means a contractor or subcontractor 
organized or existing under the laws of a coun- 
try other than the United States. 

(7) UNITED STATES CONTRACTOR.—The term 
“United States contractor” means a contractor 


“item” means an end 
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or subcontractor organized or existing under the 

laws of the United States. 

(8) UNITED STATES PRODUCTION CAPABILI- 
TIES.—The term “United States production ca- 
pabilities’’ means, with respect to an item or 
component, facilities located in the United 
States to design, develop, or manufacture the 
item or component. 

TITLE IX—DEPARTMENT OF 
DEFENSE ORGANIZATION AND MANAGE- 
MENT 

SEC. 901. CHANGE IN TITLE OF SECRETARY OF 

THE NAVY TO SECRETARY OF THE 
NAVY AND MARINE CORPS. 

(a) CHANGE IN TITLE.—The position of the 
Secretary of the Navy is hereby redesignated as 
the Secretary of the Navy and Marine Corps. 

(b) REFERENCES.—Any reference to the Sec- 
retary of the Navy in any law, regulation, docu- 
ment, record, or other paper of the United States 
shall be considered to be a reference to the Sec- 
retary of the Navy and Marine Corps. 

SEC. 902. REDESIGNATION OF NATIONAL IM- 

AGERY AND MAPPING AGENCY AS 
NATIONAL GEOSPATIAL-INTEL- 
LIGENCE AGENCY. 

(a) REDESIGNATION.—The National Imagery 
and Mapping Agency of the Department of De- 
fense is hereby redesignated as the National 
Geospatial-Intelligence Agency. 

(b) DEFINITION OF GEOSPATIAL INTEL- 
LIGENCE.—Section 467 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraph: 

“(5) The term ‘geospatial intelligence’ means 
the exploitation and analysis of imagery and 
geospatial information to describe, assess, and 
visually depict physical features and geographi- 
cally referenced activities on the earth. 
Geospatial intelligence consists of imagery, im- 
agery intelligence, and geospatial informa- 
tion.’’. 

(c) AGENCY MISSIONS.—(1) Section 442(a) of 
title 10, United States Code, is amended— 

(A) in paragraph (1), by inserting ‘‘geospatial 
intelligence consisting of” after “provide”; and 

(B) in paragraph (2), by striking ‘‘Imagery, 
intelligency, and information” and inserting 
“Geospatial intelligence”. 

(2) Section 110(a) of the National Security Act 
of 1947 (50 U.S.C. 404e(a)) is amended by strik- 
ing “‘imagery’’ and inserting ‘‘geospatial intel- 
ligence’’. 

(d) CONFORMING AMENDMENTS TO TITLE 10, 
UNITED STATES CODE.—Title 10, United States 
Code, is amended as follows: 

(1) The heading of chapter 22 is amended to 
read as follows: 

“CHAPTER 22—NATIONAL GEOSPATIAL- 

INTELLIGENCE AGENCY”. 

(2) Chapter 22 is amended— 

(A) by striking ‘‘National Imagery and Map- 
ping Agency” each place it appears and insert- 
ing “National Geospatial-Intelligence Agency”; 
and 

(B) in section 453(b), by striking “NIMA” in 
paragraphs (1) and (2) and inserting “NGA”. 

(3) Section 193 is amended— 

(A) by striking ‘‘National Imagery and Map- 
ping Agency” in subsections (d)(1), (d)(2), (e), 
and (f)(4) and inserting ‘‘National Geospatial- 
Intelligence Agency’’; 

(B) in the heading for subsection (d), by strik- 
ing “NATIONAL IMAGERY AND MAPPING AGENCY” 
and inserting ‘‘NATIONAL GEOSPATIAL-INTEL- 
LIGENCE AGENCY’’; and 

(C) in the heading for subsection (e), by strik- 
ing “NIMA” and inserting “NGA”. 

(4) Section 201 is amended by striking ‘‘Na- 
tional Imagery and Mapping Agency’’ in sub- 
sections (b)(2)(C) and (c)(2)(C) and inserting 
“National Geospatial-Intelligence Agency”. 

(5)(A) Section 424 is amended by striking ‘‘Na- 
tional Imagery and Mapping Agency’’ in sub- 
section (b)(3) and inserting “National 
Geospatial-Intelligence Agency’’. 
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(B)(i) The heading of such section is amended 
to read as follows: 


“$424. Disclosure of organizational and per- 
sonnel information: exemption for specified 
intelligence agencies”. 


(ii) The item relating to that section in the 
table of sections at the beginning of subchapter 
I of chapter 21 is amended to read as follows: 


“424, Disclosure of organizational and per- 
sonnel information: exemption for 
specified intelligence agencies.’’. 

(6) Section 425(a) is amended by adding at the 
end the following new paragraph: 

“(5) The words ‘National Geospatial-Intel- 
ligence Agency’, the initials ‘NGA,’ or the seal 
of the National Geospatial-Intelligence Agen- 
Cys 
(7) Section 1614(2)(C) is amended by striking 
“National Imagery and Mapping Agency” and 
inserting “National Geospatial-Intelligence 
Agency”. 

(8) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part I of sub- 
title A, are each amended by striking ‘‘Imagery 
and Mapping” in the item relating to chapter 22 
and inserting ‘‘Geospatial-Intelligence’’. 

(e) CONFORMING AMENDMENTS TO NATIONAL 
SECURITY ACT OF 1947.—The National Security 
Act of 1947 is amended as follows: 

(1) Section 3 (50 U.S.C. 401a) is amended by 
striking “National Imagery and Mapping Agen- 
cy” in paragraph (4)(E) and inserting ‘‘National 
Geospatial-Intelligence Agency’’. 

(2) Section 105 (50 U.S.C. 403-5) is amended by 
striking ‘‘National Imagery and Mapping Agen- 
cy” in subsections (b)(2) and (d) and inserting 
“National Geospatial-Intelligence Agency”. 

(3) Section 105A (50 U.S.C. 403-5a) is amended 
by striking “National Imagery and Mapping 
Agency” in subsection (b)(1)(C) and inserting 
“National Geospatial-Intelligence Agency”. 

(4) Section 105C (50 U.S.C. 403-5c) is amend- 
ed— 

(A) by striking ‘‘National Imagery and Map- 
ping Agency” each place it appears and insert- 
ing “National Geospatial-Intelligence Agency”; 

(B) by striking “NIMA” each place it appears 
and inserting “NGA”; and 

(C) by striking “NATIONAL IMAGERY AND MAP- 
PING AGENCY” in the section heading and insert- 
ing “NATIONAL GEOSPATIAL-INTELLIGENCE AGEN- 
oY”, 

(5) Section 106 (50 U.S.C. 403-6) is amended by 
striking “National Imagery and Mapping Agen- 
cy” in subsection (a)(2)(C) and inserting ‘‘Na- 
tional Geospatial-Intelligence Agency”. 

(6) Section 110 (50 U.S.C. 404e) is amended— 

(A) by striking ‘‘National Imagery and Map- 
ping Agency” in subsections (a), (b), and (c) 
and inserting “National Geospatial-Intelligence 
Agency”; and 

(B) by striking ‘‘NATIONAL IMAGERY AND MAP- 
PING AGENCY” in the section heading and insert- 
ing “NATIONAL GEOSPATIAL-INTELLIGENCE AGEN- 
cy”. 

(7) The table of contents in the first section is 
amended— 

(A) by striking the item relating to section 
105C and inserting the following: 

“Sec. 105C. Protection of operational files of Na- 
tional Geospatial-Intelligence 
Agency.’’; 

and 

(B) by striking the item relating to section 110 
and inserting the following: 

“Sec. 110. National mission of National 
Geospatial-Intelligence Agency.’’. 

(f) CROSS REFERENCE CORRECTION.—Section 
442(d) of title 10, United States Code, is by strik- 
ing ‘‘section 120(a) of the National Security Act 
of 1947” and inserting ‘‘section 110(a) of the Na- 
tional Security Act of 1947 (50 U.S.C. 404e(a))’’. 
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(g) REFERENCES.—Any reference to the Na- 
tional Imagery and Mapping Agency in any 
law, regulation, map, document, record, or other 
paper of the United States shall be considered to 
be a reference to the National Geospatial-Intel- 
ligence Agency. 

SEC. 903. PILOT PROGRAM FOR PROVISION OF 
SPACE SURVEILLANCE NETWORK 
SERVICES TO NON-UNITED STATES 
GOVERNMENTAL ENTITIES. 

(a) IN GENERAL.—Chapter 135 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“§ 2272. Space surveillance network: pilot pro- 
gram for provision of satellite tracking sup- 
port to entities outside United States Gov- 
ernment 


“(a) PILOT PROGRAM.—The Secretary of De- 
fense may carry out a pilot program to deter- 
mine the feasibility and desirability of providing 
to non-United States Governmental entities 
space surveillance data support described in 
subsection (b). 

“(b) SPACE SURVEILLANCE DATA SUPPORT.— 
Under such a pilot program, the Secretary may 
provide to a non-United States Governmental 
entity, subject to an agreement described in sub- 
section (c), the following: 

“(1) Satellite tracking services from assets 
owned or controlled by the Department of De- 
fense, but only if the Secretary determines, in 
the case of any such agreement, that providing 
such services to that entity is in the national se- 
curity interests of the United States. 

“(2) Space surveillance data and the analysis 
of space surveillance data, but only if the Sec- 
retary determines, in the case of any such agree- 
ment, that providing such data and analysis to 
that entity is in the national security interests 
of the United States. 

“(c) REQUIRED AGREEMENT.—The Secretary 
may not provide space surveillance data support 
to a non-United States Governmental entity 
under the pilot program unless that entity en- 
ters into an agreement with the Secretary under 
which the entity— 

“(1) agrees to pay an amount that may be 
charged by the Secretary under subsection (f); 
and 

“(2) agrees not to transfer any data or tech- 
nical information received under the agreement, 
including the analysis of tracking data, to any 
other entity without the Secretary’s express ap- 
proval. 

“(d) REQUIREMENTS WITH RESPECT TO FOR- 
EIGN TRANSACTIONS.—(1) The Secretary may 
enter into an agreement under subsection (c) to 
provide space surveillance data support to a for- 
eign government or other foreign entity only 
with the concurrence of the Secretary of State. 

“(2) In the case of such an agreement that is 
entered into with a foreign government or other 
foreign entity, the Secretary of Defense may 
provide approval under subsection (c)(2) for a 
transfer of data or technical information only 
with the concurrence of the Secretary of State. 

“(e) PROHIBITION CONCERNING PROVISION OF 
INTELLIGENCE ASSETS OR DATA.—Nothing in this 
section shall be considered to authorize the pro- 
vision of services or information concerning, or 
derived from, United States intelligence assets or 
data. 

“(f) CHARGES.—As a condition of an agree- 
ment under subsection (c), the Secretary of De- 
fense may require the non-United States Gov- 
ernmental entity entering into the agreement to 
pay to the Department of Defense— 

“(1) such amounts as the Secretary determines 
to be necessary to reimburse the Department of 
Defense for the costs to the Department of pro- 
viding space surveillance data support under 
the agreement; and 

“(2) any other amount or fee that the Sec- 
retary may prescribe 
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“(g) CREDITING OF FUNDS RECEIVED.—Funds 
received pursuant to an agreement under this 
section shall be credited to accounts of the De- 
partment of Defense that are current when the 
proceeds are received and that are available for 
the same purposes as the accounts originally 
charged to perform the services. Funds so cred- 
ited shall merge with and become available for 
obligation for the same period as the accounts to 
which they are credited. 

“(h) PROCEDURES.—The Secretary shall estab- 
lish procedures for the conduct of the pilot pro- 
gram. As part of those procedures, the Secretary 
may allow space surveillance data and analyt- 
ical support to be provided through a contractor 
of the Department of Defense. 

‘“(i) DURATION OF PILOT PROGRAM.—The pilot 
program under this section shall be conducted 
during the three-year period beginning on a 
date specified by the Secretary of Defense, 
which date shall be not later than 180 days after 
the date of the enactment of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
“2272. Space surveillance network: pilot pro- 

gram for provision of satellite 
tracking services and data to enti- 
ties outside Unites States Govern- 
ment.’’. 
SEC. 904. CLARIFICATION OF RESPONSIBILITY OF 
MILITARY DEPARTMENTS TO SUP- 
PORT COMBATANT COMMANDS. 

Sections 3013(c)(4), 5013(c)(4), and 8013(c)(4) of 
title 10, United States Code, are each amended 
by striking ‘(to the maximum extent prac- 
ticable)’’. 

SEC. 905. BIENNIAL REVIEW OF NATIONAL MILI- 
TARY STRATEGY BY CHAIRMAN OF 
THE JOINT CHIEFS OF STAFF. 

(a) BIENNIAL REVIEW.—Section 153 of title 10, 
United States Code, by adding at the end the 
following new subsection: 

“(d) BIENNIAL REVIEW OF NATIONAL MILITARY 
STRATEGY.—(1) Not later then February 15 of 
each even-numbered year, the Chairman shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives a report 
containing the results of a comprehensive exam- 
ination of the national military strategy. Each 
such examination shall be conducted by the 
Chairman in conjunction with the other mem- 
bers of the Joint Chiefs of Staff and the com- 
manders of the unified and specified commands. 

“(2) Each report on the examination of the 
national military strategy under paragraph (1) 
shall include the following: 

“(A) Delineation of a national military strat- 
egy consistent with the most recent National Se- 
curity Strategy prescribed by the President pur- 
suant to section 108 of the National Security Act 
of 1947 (50 U.S.C. 404a) and the most recent 
Quadrennial Defense Review prescribed by the 
Secretary of Defense pursuant to section 118 of 
this title. 

“(B) A description of the strategic environ- 
ment and the opportunities and challenges that 
affect United States national interests and 
United States national security. 

“(C) A description of the regional threats to 
United States national interests and United 
States national security. 

“(D) A description of the international threats 
posed by terrorism, weapons of mass destruc- 
tion, and asymmetric challenges to United 
States national security. 

“(E) Identification of United States national 
military objectives and the relationship of those 
objectives to the strategic environment, regional, 
and international threats. 

“(F) Identification of the strategy, underlying 
concepts, and component elements that con- 
tribute to the achievement of United States na- 
tional military objectives. 
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“(G) Assessment of the capabilities and ade- 
quacy of United States forces (including both 
active and reserve components) to successfully 
execute the national military strategy. 

“(H) Assessment of the capabilities, adequacy, 
and interoperability of regional allies of the 
United States and or other friendly nations to 
support United States forces in combat oper- 
ations and other operations for extended periods 
of time. 

“(I) Assessment of the resources, basing re- 
quirements, and support structure needed to 
provide the capabilities necessary to be assured 
United States forces can successfully achieve 
national military objectives and to assess what 
resources and support might be required to sus- 
tain allies or friendly nation forces during com- 
bat operations. 

“(3)(A) As part of the assessment under this 
subsection, the Chairman, in conjunction with 
the other members of the Joint Chiefs of Staff 
and the commanders of the unified and specified 
commands, shall undertake an assessment of the 
nature and magnitude of the strategic and mili- 
tary risks associated with successfully executing 
the missions called for under the current Na- 
tional Military Strategy. 

“(B) In preparing the assessment of risk, the 
Chairman should assume the existence of those 
threats described in subparagraphs (C) and (D) 
of paragraph (2) and should assess the risk as- 
sociated with two regional threats occurring 
nearly simultaneously. 

“(C) In addition to the assumptions to be 
made under subparagraph (B), the Chairman 
should make other assumptions pertaining to 
the readiness of United States forces (in both 
the active and reserve components), the length 
of conflict and the level of intensity of combat 
operations, and the levels of support from allies 
and other friendly nations. 

“(4) Before submitting a report under this 
subsection to the Committees on Armed Services 
of the Senate and House of Representatives, the 
Chairman shall provide the report to the Sec- 
retary of Defense. The Secretary’s assessment 
and comments thereon (if any) shall be included 
with the report. If the Chairman’s assessment in 
such report in any year is that the risk associ- 
ated with executing the missions called for 
under the National Military Strategy is signifi- 
cant, the Secretary shall include with the report 
as submitted to those committees the Secretary’s 
plan for mitigating the risk.’’. 

(b) CONFORMING AMENDMENT.—Subsection 
(b)(1) of such section is amended by striking 
“each year” and inserting “of each odd-num- 
bered year”. 

SEC. 906. AUTHORITY FOR ACCEPTANCE BY ASIA- 
PACIFIC CENTER FOR SECURITY 
STUDIES OF GIFTS AND DONATIONS 
FROM NONFOREIGN SOURCES. 

(a) AUTHORITY.—Subsection (a) of section 2611 
of title 10, United States Code, is amended— 

(1) by striking “FOREIGN” in the subsection 
caption; 

(2) by striking “foreign” in paragraph (1) 
after ‘‘Center,’’; and 

(3) by adding at the end of paragraph (1) the 
following sentence: “Such gifts and donations 
may be accepted from any agency of the United 
States, any State or local government, any for- 
eign government, any foundation or other chari- 
table organization (including any that is orga- 
nized or operates under the laws of a foreign 
country), or any other private source in the 
United States or a foreign country.’’. 

(b) CONFORMING AMENDMENTS.—Such section 
is further amended 

(1) by striking ‘‘foreign’’ in subsection (c); and 

(2) in subsection (f)— 

(A) by striking ‘‘FOREIGN’’ in the subsection 
caption; 

(B) by striking ‘‘foreign’’ after “section, a”; 
and 


CONGRESSIONAL RECORD—HOUSE 


(C) by striking ‘‘from a foreign” and all that 
follows through ‘‘country.”’ and inserting a pe- 
riod. 

(c) CLERICAL AMENDMENTS.— The heading of 
such section, and the item relating to such sec- 
tion in the table of sections at the beginning of 
chapter 155 of such title, are each amended by 
striking the third word after the colon. 

SEC. 907. REPEAL OF ROTATING CHAIRMANSHIP 
OF ECONOMIC ADJUSTMENT COM- 
MITTEE. 

Section 4004(b) of the Defense Economic Ad- 
justment, Diversification, Conversion, and Sta- 
bilization Act of 1990 (division D of Public Law 
101-510; 10 U.S.C. 2391 note) is amended— 

(1) by striking “Until October 1, 1997, the” 
and inserting “The”; and 

(2) by striking the second sentence. 

SEC. 908. PILOT PROGRAM FOR IMPROVED CIVIL- 
IAN PERSONNEL MANAGEMENT. 

(a) PILOT PROGRAM.—(1) The Secretary of De- 
fense may carry out a pilot program using an 
automated workforce management system to 
demonstrate improved efficiency in the perform- 
ance of civilian personnel management. 

(2) Under the pilot program, the Secretary of 
Defense shall provide the Secretary of each mili- 
tary department with the authority for the fol- 
lowing: 

(A) To use an automated workforce manage- 
ment system for its civilian workforce to assess 
its potential to substantially reduce hiring cycle 
times, lower labor costs, increase efficiency, im- 
prove performance management, provide better 
management reporting, and enable it to make 
operational new personnel management flexibili- 
ties granted under the civilian personnel trans- 
formation program. 

(B) Identify one regional civilian personnel 
center (or equivalent) in each military depart- 
ment for participation in the pilot program. 

(3) The Secretary may carry out the pilot pro- 
gram under this subsection at each selected re- 
gional civilian personnel center for a period of 
two years beginning not later than March 1, 
2004. 

(b) PILOT PROGRAM CHARACTERISTICS.—The 
pilot program civilian personnel management 
system shall have at a minimum the following 
characteristics: 

(1) Currently in use by Federal government 
agencies outside the Department of Defense. 

(2) Able to be purchased on an annual sub- 
scription basis. 

(3) Requires no capital investment, software 
license fees, transaction charges, or ‘‘per seat”? 

r “concurrent user” restrictions. 

(4) Capable of automating the workforce man- 
agement functions of job definition, position 
management, recruitment, staffing, and per- 
formance management using integrated vendor- 
supplied and supported data, expert system 
rules engines, and software functionality across 
those functions. 

(5) Has a “native web” technical architecture 
and an Oracle database. 

(6) Fully hosted by the vendor so that the cus- 
tomer requires only Internet access and an 
Internet browser to use the system. 

(8) Capable of operating completely ‘‘server 
side” so that no software is required on the cli- 
ent system and no invasive elements are used. 

(c) IMPLEMENTATION PLAN.—(1) The Secretary 
shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives a plan for 
the implementation of the pilot program. The 
plan shall be submitted no later than six months 
after the date of the enactment of this Act. 

(2) The plan shall include the following: 

(A) The Secretary’s request to the Office of 
Personnel Management to conduct the pilot pro- 
gram as a Federal civilian personnel demonstra- 
tion project under chapter 47 of title 5, United 
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States Code, or a plan to provide for the pilot 

program through another plan. 

(B) The expected cost of the pilot program. 

(C) Identification of the regional civilian per- 
sonnel centers for participation in the pilot pro- 
gram and the criteria used to select them. 

(D) Expected timing for providing to Congress 
the results of the pilot program and rec- 
ommendations of the Secretary. 

(d) IMPLEMENTATION.—The Secretary may not 
begin to implement the pilot program until a pe- 
riod of 30 days has elapsed after the date of the 
submission of the plan for the pilot program 
under subsection (c). 

SEC. 909. EXTENSION OF CERTAIN AUTHORITIES 
APPLICABLE TO THE PENTAGON 
RESERVATION TO INCLUDE DES- 
IGNATED PENTAGON CONTINUITY- 
OF-GOVERNMENT LOCATIONS. 

Section 2674 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(g) For purposes of subsections (b), (c), (d), 
and (e), the terms ‘Pentagon Reservation’ and 
‘National Capital Region’ shall be treated as in- 
cluding the land and physical facilities at the 
Raven Rock Mountain Complex and such other 
areas of land, locations, and physical facilities 
of the Department of Defense within 100 miles of 
the District of Columbia as the Secretary of De- 
fense determines are necessary to meet the needs 
of the Department of Defense directly relating to 
continuity of operations and continuity of gov- 
ernment.’’. 

SEC. 910. DEFENSE ACQUISITION WORKFORCE 
REDUCTIONS. 

(a) REVISED LIMITATION.—Subchapter V of 
chapter 87 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 


“$1765. Defense acquisition workforce: limita- 
tion 

“(a) LIMITATION.—Effective October 1, 2008, 
the number of defense acquisition and support 
personnel in the Department of Defense may not 
exceed 75 percent of the baseline number. 

“(b) PHASED REDUCTION.—The number of de- 
fense acquisition and support personnel in the 
Department of Defense— 

“(1) as of October 1, 2004, may not exceed 95 
percent of the baseline number; 

“(2) as of October 1, 2005, may not exceed 90 
percent of the baseline number; 

“(3) as of October 1, 2006, may not exceed 85 
percent of the baseline number; and 

“(4) as of October 1, 2007, may not exceed 80 
percent of the baseline number. 

“(c) BASELINE NUMBER.—In this section, the 
term ‘baseline number’ means the number of de- 
fense acquisition and support personnel in the 
Department of Defense as of October 1, 2003. 

“(d) DEFENSE ACQUISITION AND SUPPORT PER- 
SONNEL DEFINED.—In this section, the term ‘de- 
fense acquisition and support personnel’ means 
military and civilian personnel (other than civil- 
ian personnel who are employed at a mainte- 
nance depot) who are assigned to, or employed 
in, acquisition organizations of the Department 
of Defense (as specified in Department of De- 
fense Instruction numbered 5000.58 dated Janu- 
ary 14, 1992), and any other organizations 
which the Secretary may determine to have a 
predominantly acquisition mission.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 

“1765. Defense acquisition workforce: 
tion.”’. 
SEC. 911. REQUIRED FORCE STRUCTURE. 

(a) ARMY.—Section 3062 of title 10, United 
States Code, is amended by adding at the end 
the following new subsection: 


limita- 
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‘“(e) The Army shall be so organized as to in- 
clude not less than— 

“(1) 10 active and eight National Guard com- 
bat divisions or their equivalents; 

“(2) one active armored cavalry regiment and 
one light cavalry regiment or their equivalents; 

“(3) 15 National Guard enhanced brigades or 
their equivalents; and 

“(4) such other active and reserve component 
land combat, rotary-wing aviation, and other 
services as may be required to support forces 
specified in paragraphs (1) through (3).’’. 

(b) NAVY.—Section 5062 of such title is amend- 
ed by adding at the end the following new sub- 
section: 

“(d) The Navy, within the Department of the 
Navy, shall be so organized as to include— 

“(1) not less than 305 vessels in active service; 

“(2) not less than 12 aircraft carrier battle 
groups or their equivalents, not less than 12 am- 
phibious ready groups or their equivalents, not 
less than 55 attack submarines, not less than 108 
active surface combatant vessels, and not less 
than 8 reserve combatant vessels; and 

(3) such other active and reserve naval com- 
bat, naval aviation, and service forces as may be 
required to support forces specified in para- 
graphs (1) and (2).”’. 

(c) AIR FORCE.—Section 8062 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

“(g) Notwithstanding subsection (e), the Air 
Force shall be so organized as to include not less 
than— 

“(1) 46 active fighter squadrons or their 
equivalents; 

“(2) 38 National Guard and Reserve squad- 
rons or their equivalents; 

(3) 96 combat-coded bomber aircraft in active 
service; and 

“(4) such other squadrons, reserve groups, 
and supporting auxiliary and reserve units as 
may be required to support forces specified in 
paragraphs (1) through (3).’’. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 
SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for fiscal 
year 2004 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans- 
ferred. 

(2) The total amount of authorizations that 
the Secretary may transfer under the authority 
of this section may not exceed $2,500,000,000. 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a). 

SEC. 1002. AUTHORIZATION OF SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL YEAR 
2003. 

(a) DOD AUTHORIZATIONS.—Amounts author- 

ized to be appropriated to the Department of De- 
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fense for fiscal year 2003 in the Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314) are hereby ad- 
justed, with respect to any such authorized 
amount, by the amount by which appropriations 
pursuant to such authorization are increased 
(by a supplemental appropriation) or decreased 
(by a rescission), or both, or are increased by a 
transfer of funds, pursuant to the following: 

(1) Chapters 3 and 8 of title I of the Emer- 
gency Wartime Supplemental Appropriations 
Act, 2003 (Public Law 108-11). 

(2) Any Act enacted after May 23, 2003, mak- 
ing supplemental appropriations for fiscal year 
2003 for the military functions of the Depart- 
ment of Defense. 

(b) NNSA AUTHORIZATIONS.—Amounts au- 
thorized to be appropriated to the Department of 
Energy for fiscal year 2003 in the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314) are hereby ad- 
justed, with respect to any such authorized 
amount, by the amount by which appropriations 
pursuant to such authorization are increased 
(by a supplemental appropriation) or decreased 
(by a rescission), or both, or are increased by a 
transfer of funds, pursuant to the following: 

(1) Chapter 4 of the Emergency Wartime Sup- 
plemental Appropriations Act, 2003 (Public Law 
108-11). 

(2) Any Act enacted after May 23, 2003, mak- 
ing supplemental appropriations for fiscal year 
2003 for the atomic energy defense activities of 
the Department of Energy. 

SEC. 1003. AUTHORITY TO TRANSFER PROCURE- 
MENT FUNDS FOR A MAJOR DE- 
FENSE ACQUISITION PROGRAM FOR 
CONTINUED DEVELOPMENT WORK 
ON THAT PROGRAM. 

(a) AUTHORITY.—Section 2214 of title 10, 
United States Code, is amended— 

(1) by redesignating subsections (b), (c), and 
(d) as subsections (c), (d), and (e), respectively; 
and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) TRANSFER OF PROCUREMENT FUNDS FOR 
DEVELOPMENT ACTIVITIES FOR MAJOR DEFENSE 
ACQUISITION SYSTEMS.—(1) In the case of a 
major defense acquisition program (as defined in 
section 2430 of this title) for which funds are 
currently available both for procurement and 
for research, development, test, and evaluation, 
if the Secretary concerned determines that funds 
are required for further research, development, 
test, and evaluation activities for that program 
in excess of the funds currently available for 
that purpose, the Secretary may (subject to 
paragraph (2)) transfer funds available for that 
program for procurement to funds available for 
that program for research, development, test, 
and evaluation for the purpose of continuing re- 
search, development, test, and evaluation activi- 
ties for that program. 

“(2)(A) The total amount transferred under 
the authority of paragraph (1) for any acquisi- 
tion program may not exceed $20,000,000. 

“(B) The total amount transferred under the 
authority of paragraph (1) from amounts made 
available for any fiscal year may not exceed 
$250,000,000. 

“(3) The authority provided by paragraph (1) 
is in addition to any other transfer authority 
that may be provided by law. 

“(4) Upon a determination that all or part of 
the funds transferred under paragraph (1) are 
not necessary for the purpose for which the 
transfer was made, such amounts may be trans- 
ferred back to a Procurement appropriation for 
the purpose of procurement of the acquisition 
program for which funds were transferred.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall not apply with respect to 
funds appropriated for a fiscal year before fiscal 
year 2004. 
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SEC. 1004. RESTORATION OF AUTHORITY TO 
ENTER INTO 12-MONTH LEASES AT 
ANY TIME DURING THE FISCAL YEAR. 

Section 241l0a(a) of title 10, United States 
Code, is amended by inserting after ‘‘severable 
services” the following: ‘‘and the lease of real or 
personal property, including the maintenance of 
such property when contracted for as part of 
the lease agreement,’’. 

SEC. 1005. AUTHORITY FOR RETENTION OF ADDI- 

TIONAL AMOUNTS REALIZED FROM 
ENERGY COST SAVINGS. 

(a) INCREASE IN AMOUNT OF ENERGY COST 
SAVINGS RETAINED.—Section 2865(b)(1) of title 
10, United States Code, is amended by striking 
“Two-thirds of the portion of the funds appro- 
priated to Department of Defense for a fiscal 
year that is”? and inserting “Funds appro- 
priated to the Department of Defense for a fiscal 
year that are’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall not apply to funds ap- 
propriated for a fiscal year before fiscal year 
2004. 

SEC. 1006. REPEAL OF REQUIREMENT FOR TWO- 

YEAR BUDGET CYCLE FOR THE DE- 
PARTMENT OF DEFENSE. 

Section 1405 of the Department of Defense Au- 
thorization Act, 1986 (Public Law 99-145; 31 
U.S.C. 1105 note), is repealed. 

SEC. 1007. AUTHORITY TO PROVIDE REIMBURSE- 

MENT FOR USE OF PERSONAL CEL- 
LULAR TELEPHONES WHEN USED 
FOR OFFICIAL GOVERNMENT BUSI- 
NESS. 

(a) IN GENERAL.—(1) Chapter 134 of title 10, 
United States Code, is amended by inserting 
after section 2257 the following new section: 

“§ 2258. Personal cellular telephones: reim- 
bursement when used for Government busi- 
ness 
“(a) GENERAL AUTHORITY.—The Secretary of 

Defense may reimburse members of the Army, 

Navy, Air Force, and Marine Corp, and civilian 

officers and employees of the Department of De- 

fense, for cellular telephone use on a privately 
owned cellular telephone when used on official 

Government business. Such reimbursement shall 

be on a flat-rate basis. 

“(b) REIMBURSEMENT RATE.—The Secretary of 
Defense may prescribe the reimbursement rate 
for purposes of subsection (a). That reimburse- 
ment rate may not exceed the equivalent Gov- 
ernment costs of providing a cellular telephone 
to employees on official Government business.’’. 

(2) The table of sections at the beginning of 
subchapter II of such chapter is amended by in- 
serting after the item relating to section 2257 the 
following new item: 

‘2258. Personal cellular telephones: reimburse- 
ment when used for Government 
business.’’. 

(b) EFFECTIVE DATE.—Section 2258 of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2003, and shall 
apply with respect to the use of cellular phones 
on or after that date. 

Subtitle B—Naval Vessels and Shipyards 
SEC. 1011. REPEAL OF REQUIREMENT REGARDING 

PRESERVATION OF SURGE CAPA- 
BILITY FOR NAVAL SURFACE COM- 
BATANTS. 

(a) REPEAL.—Section 7296 of title 10, United 
States Code, is amended by striking subsection 
(b). 

(b) CLERICAL AMENDMENTS.—Such section is 
further amended— 

(1) by striking ‘‘(3) Any notification under 
paragraph (1)(A)’’ and inserting ‘‘(b) CONTENT 
OF NOTIFICATION.—Any notification under sub- 
section (a)(1)(A)’’; 

(2) by redesignating subparagraphs (A), (B), 
and (C) of subsection (b) (as redesignated by 
paragraph (1)) as paragraphs (1), (2), and (3), 
respectively; and 
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(3) by striking “subparagraph (B)’’ in sub- 
section (b)(3) (as redesignated by paragraphs (1) 
and (2)) and inserting “paragraph (2)’’. 

SEC. 1012. ENHANCEMENT OF AUTHORITY RELAT- 
ING TO USE FOR EXPERIMENTAL 
PURPOSES OF VESSELS STRICKEN 
FROM NAVAL VESSEL REGISTER. 

(a) SALE OF MATERIAL AND EQUIPMENT 
STRIPPED FROM VESSEL.—Subsection (b)(1) of 
section 7306a of title 10, United States Code, is 
amended by adding at the end the following 
new sentence: ‘‘Material and equipment stripped 
from the vessel may be sold by a contractor or 
a designated sales agent on behalf of the 
Navy.’’. 

(b) USE OF PROCEEDS.—(1) Subsection (b)(2) of 
such section is amended by striking ‘‘scrapping 
services” and all that follows through and in- 
serting ‘‘services needed for such stripping and 
for environmental remediation required for the 
use of the vessel for experimental purposes. 
Amounts received in excess of amounts needed 
for reimbursement of those costs shall be depos- 
ited into the account from which the stripping 
and environmental remediation expenses were 
incurred and shall be available for stripping 
and environmental remediation of other vessels 
to be used for experimental purposes.’’. 

(2) The amendment made by paragraph (1) 
shall not apply with respect to proceeds from 
the stripping of a vessel under any vessel strip- 
ping contract entered into before the date of the 
enactment of this Act. 

(c) CLARIFICATION OF COVERED EXPERIMENTAL 
PURPOSES.—Such section is further amended by 
adding at the end the following new subsection: 

“(c) USE FOR EXPERIMENTAL PURPOSES DE- 
FINED.—In this section, the term ‘use for experi- 
mental purposes’ includes use of a vessel in a 
Navy sink exercise or for target purposes.’’. 

SEC. 1013. AUTHORIZATION FOR TRANSFER OF 
VESSELS STRICKEN FROM NAVAL 
VESSEL REGISTER FOR USE AS ARTI- 
FICIAL REEFS. 

(a) AUTHORITY.—Chapter 633 of title 10, 
United States Code, is amended by inserting 
after section 7306a the following new section: 


“§7306b. Vessels stricken from Naval Vessel 
Register: transfer by gift or otherwise for 
use as artificial reefs 


“(a) AUTHORITY TO MAKE TRANSFER.—The 
Secretary of the Navy may transfer, by gift or 
otherwise, any vessel stricken from the Naval 
Vessel Register to any State, Commonwealth, or 
possession of the United States or any municipal 
corporation or political subdivision thereof for 
use as an artificial reef as provided in sub- 
section (b). 

“(b) VESSEL TO BE USED AS ARTIFICIAL 
REEF.—An agreement for the transfer of a vessel 
under subsection (a) shall require that— 

“(1) the transferee use, site, construct, mon- 
itor, and manage the vessel only as an artificial 
reef in accordance with the requirements of the 
National Fishing Enhancement Act of 1984 (33 
U.S.C. 2101 et seq.), except that the transferee 
also may use the artificial reef to enhance div- 
ing opportunities if that use does not have an 
adverse effect on fishery resources; and 

“(2) the transferee shall obtain, and bear all 
of the responsibility for complying with, all ap- 
plicable Federal, State, interstate, and local per- 
mits for siting, constructing, monitoring, and 
managing a vessel as an artificial reef. 

“(c) ADDITIONAL TERMS.—The Secretary may 
require such additional terms in connection with 
a conveyance authorized by this section as the 
Secretary considers appropriate. 

“(d) COST SHARING ON TRANSFERS.—The Sec- 
retary of the Navy may share with the recipient 
any of the costs associated with transferring a 
vessel under this section. 

“(e) APPLICATION FOR MORE THAN ONE VES- 
SEL.—A State, Commonwealth, or possession of 
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the United States, or any municipal corporation 

or political subdivision thereof, may apply for 

more than one vessel under this section. 

“(f) DEFINITION.—In this section, the term 
‘fishery resources’ has the meaning given such 
term in section 3(14) of the Magnuson-Stevens 
Fishery Conservation and Management Act of 
1976 (16 U.S.C. 1802(14)).”’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
7306a the following new item: 

“73066. Vessels stricken from Naval Vessel Reg- 
ister: transfer by gift or otherwise 
for use as artificial reefs.’’. 

SEC. 1014. PILOT PROGRAM FOR SEALIFT SHIP 

CONSTRUCTION. 

(a) ESTABLISHMENT OF PILOT PROGRAM.—The 
Secretary of the Navy may establish a pilot pro- 
gram, under which the Secretary of the Navy, 
subject to the availability of appropriations, 
may guarantee loans for— 

(1) the construction in a United States ship- 
yard of two qualified sealift ships that are to be 
documented under the laws of the United States 
for use in United States-flag commercial service; 
and 

(2) the acquisition of facilities or equipment 
pertaining to the marine operations of those 
ships, which may include specialized loading 
equipment. 

(b) CONDITIONS OF GUARANTEE.—A guarantee 
under this section is subject to the following 
conditions: 

(1) MSP.—The owner of the ships for which 
guarantees are issued shall apply for an oper- 
ating agreement with the Secretary of Transpor- 
tation under subtitle B of this title. 

(2) NDF; CHARTER.—If the Secretary of the 
Navy requests, the owner of the ships shall en- 
gage in negotiations on reasonable terms and 
conditions for— 

(A) installation and maintenance of defense 
features for national defense purposes on one or 
both ships under section 2218 of title 10, United 
States Code; and 

(B) a short-term charter to the United States 
Government of at least one ship for which a 
guarantee is issued, for a period of at least 60 
days prior to entry into commercial service, for 
the purpose of demonstrating the military capa- 
bilities of the ships. 

(c) PAYMENT OF COST.—The cost of a guar- 
antee under this section shall be paid for with 
amounts made available in appropriations Acts. 

(ad) PERCENTAGE LIMITATION; TERM.—A guar- 
antee under this section may apply— 

(1) to up to 87.5 percent of the loan principal; 
and 

(2) for a term ending up to 25 years after de- 
livery of the second ship. 

(e) AUTHORITIES, PROCEDURES, REQUIRE- 
MENTS, AND RESTRICTIONS.—The Secretary of 
the Navy, subject to the other provisions of this 
section— 

(1) in implementing this section, may exercise 
authorities that are substantially the same as 
the authorities available to the Secretary of 
Transportation under title XI of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1271 et seq.) 
with respect to loan guarantees under that title; 

(2) shall implement this section under proce- 
dures, requirements, and restrictions that are 
substantially the same as those under which 
loan guarantees are made under that title, in- 
cluding the regulations implementing that title; 
and 

(3) may establish such additional requirements 
for loan guarantees under this section as the 
Secretary determines to be necessary to minimize 
the cost of such guarantees. 

(f) INTERAGENCY AGREEMENT.—The Secretary 
of Transportation shall enter into an inter- 
agency agreement or other appropriate arrange- 
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ment with the Secretary of the Navy to make 

available to the Department of the Navy such 

Maritime Administration personnel with exper- 

tise in vessel construction financing as are nec- 

essary to carry out the program under this sec- 
tion. 

(g) DEFINITIONS.—In this section: 

(1) CosT.—The term ‘‘cost’’, with respect to a 
loan guarantee under this section, has the 
meaning given that term in section 502 of the 
Congressional Budget and Impoundment Con- 
trol Act of 1974 (2 U.S.C. 661a). 

(2) QUALIFIED SEALIFT SHIP.—The term 
“qualified sealift ship’’ means a roll-on, roll-off 
vessel that is— 

(A) militarily useful for additional medium- to 
long-haul strategic sealift capacity; 

(B) designed to carry at least 10,000 tons of 
cargo; and 

(C) capable of operating commercially in the 
foreign commerce of the United States. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary of the Navy to carry out this section 
$40,000,000. 

Subtitle C—Reports 
SEC. 1021. REPEAL AND MODIFICATION OF VAR- 
IOUS REPORTING REQUIREMENTS 
APPLICABLE TO THE DEPARTMENT 
OF DEFENSE. 

(a) TITLE 10, UNITED STATES CODE.—Title 10, 
United States Code, is amended as follows: 

(1) Section 113 is amended by striking sub- 
section (m). 

(2) Section 117(e) is amended by striking 
“each month” and all that follows through 
“subsection (d)? and inserting ‘‘each quarter 
submit to the congressional defense committees a 
report in writing containing the results of the 
most recent joint readiness review under sub- 
section (d)(1)(A)”’. 

(3) Section 127(d) is amended to read as fol- 
lows: 

“(d) ANNUAL REPORT.—Not later than Decem- 
ber 1 each year, the Secretary of Defense shall 
submit to the congressional defense committees a 
report on expenditures during the preceding fis- 
cal year under subsections (a) and (b).’’. 

(4) Section 127a is amended— 

(A) in subsection (a)— 

(i) by striking paragraph (3); and 

(ii) by redesignating paragraph (4) as para- 
graph (3); and 

(B) by striking subsection (d). 

(5) Section 128 is amended by striking sub- 
section (d). 

(6) Section 129 is amended by striking sub- 
section (f). 

(7) Section 184 is amended by striking sub- 
section (b). 

(8) Section 226(a) is amended— 

(A) by striking ‘‘December 15” and inserting 
“January 15”; and 

(B) by striking ‘‘in the following year” in 
paragraph (1) and inserting ‘‘in that year”. 

(9)(A) Section 228 is amended— 

(i) in subsection (a)— 

(I) by striking “MONTHLY” in the subsection 
heading and inserting ‘‘QUARTERLY’’; 

(II) by striking “monthly” and 
“quarterly”; and 

(III) by striking “month” and inserting ‘‘fis- 
cal-year quarter”; and 

(ii) in subsection (c), by striking “month” 
each place it appears and inserting ‘‘quarter’’. 

(B)(i) The heading of such section is amended 
to read as follows: 

“§228. Quarterly reports on allocation of 
funds within operation and maintenance 
budget subactivities”. 

(ii) The item relating to section 228 in the 
table of sections at the beginning of chapter 9 is 
amended to read as follows: 

“228. Quarterly reports on allocation of funds 

within operation and mainte- 
nance budget subactivities.’’. 


inserting 
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(10) Section 401 is amended by striking sub- 
section (d). 

(11) Section 437 is amended— 

(A) by striking the second sentence of sub- 
section (b); and 

(B) by striking subsection (c). 

(12)(A) Section 484 is repealed. 

(B) The table of sections at the beginning of 
such chapter is amended by striking the item re- 
lating to section 484. 

(13)(A) Section 520c is amended— 

(i) by striking subsection (b); 

(ii) by striking ‘‘(a) PROVISION OF MEALS AND 
REFRESHMENTS.’’; and 

(iii) by striking the heading for such section 
and inserting the following: 


“$520c. Recruiting functions: provision of 
meals and refreshments”. 


(B) The item relating to such section in the 
table of sections at the beginning of chapter 31 
is amended to read as follow: 


“520c. Recruiting functions: provision of meals 
and refreshments.’’. 


(14) Section 983(e)(1) is amended by striking 
“and to Congress”. 

(15) Section 1060 is amended by striking sub- 
section (d). 

(16) Section 1130 is amended— 

(A) in subsection (a), by striking ‘‘the other 
determinations necessary to comply with sub- 
section (b)’’ and inserting ‘‘respond with a de- 
tailed description of the rationale supporting 
the determination’’; and 

(B) by striking subsection (b). 

(17) Section 1557 is amended by striking sub- 
section (e). 

(18) Section 1563 is amended— 

(A) in subsection (a), by striking ‘‘the other 
determinations necessary to comply with sub- 
section (b)’’ and inserting ‘‘respond with a de- 
tailed description of the rationale supporting 
the determination’’; and 

(B) by striking subsection (b). 

(19) Section 2010 is amended by striking sub- 
section (b). 

(20) Section 2166 is amended— 

(A) in subsection (e)(5), by inserting “and to 
Congress” after “to the Secretary of Defense”; 
and 

(B) by striking subsection (i). 

(21) Section 2208(j)(2) is amended by striking 
“and notifies Congress regarding the reasons for 
the waiver’’. 

(22) Section 2216(a) is amended— 

(A) by striking ‘QUARTERLY REPORTS.—(1) 
Not later than 15 days after the end of each cal- 
endar quarter” and inserting “ANNUAL RE- 
PORT.—Not later than 60 days after the end of 
each fiscal year”; and 

(B) by striking ‘‘quarter’’ in subparagraphs 
(A), (B), and (C) of paragraph (1) and inserting 
“fiscal year”. 

(23) Section 2224(e) is amended by inserting 
“through 2007” after “Each year”. 

(24) Section 2255(b)— 

(A) by striking paragraph (2); and 

(B) by striking ‘‘(1)”’ after ‘‘(b) EXCEPTION.— 


(25) Section 2281 is amended by striking sub- 
section (d). 

(26)(A) Section 2282 is repealed. 

(B) The table of sections at the beginning of 
chapter 136 is amended by striking the item re- 
lating to section 2282. 

(27) Section 2323 is amended— 

(A) in subsection (d)— 

(i) by striking ‘‘Defense—’’ and all that fol- 
lows through ‘‘the extent” and inserting ‘‘De- 
fense to the extent’’; 

(ii) by striking ‘‘; and” and inserting a period; 
and 

(iii) by striking paragraph (2); and 

(B) by striking subsection (i). 
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(28) Section 2327(c)(1) is amended— 

(A) in subparagraph (A), by striking ‘‘after 
the date on which such head of an agency sub- 
mits to Congress a report on the contract” and 
inserting ‘‘if in the best interests of the Govern- 
ment”; 

(B) in subparagraph (B), by striking “A re- 
port under subparagraph (A)’’ and inserting 
“The Secretary shall maintain records of each 
contract entered into by reason of subparagraph 
(A). Such records”; and 

(C) by striking subparagraph (C). 

(29) Section 2350a is amended— 

(A) by striking subsection (f); and 

(B) in subsection (g), by striking paragraph 
(3). 
(30) Section 23507 is amended by striking sub- 
sections (e) and (g9). 

(31) Section 2367 is amended by striking sub- 
section (d). 

(32) Section 2371 is amended by striking sub- 
section (h). 

(33) Section 2374a is amended by striking sub- 
section (e). 

(34) Section 2410i(c) is amended by striking the 
last sentence. 

(35) Section 2410m(c) is amended— 

(A) by striking ‘““REPORTING REQUIREMENT.— 
Each year” and inserting “ANNUAL REPORT.— 
Not later than 60 days after the end of each fis- 
cal year”; 

(B) by inserting ‘‘at the end of such fiscal 
year” in paragraph (1) before the period; 

(C) by striking ‘“‘during the year preceding the 
year in which the report is submitted” in para- 
graph (2) and inserting “under this section dur- 
ing that fiscal year’’; 

(D) by striking “‘in such preceding year” in 
paragraph (3) and inserting “under this section 
during that fiscal year’’; and 

(E) by striking ‘‘in such preceding year” in 
paragraph (4) and inserting “under this section 
during that fiscal year’’. 

(36) Section 2433 is amended— 

(A) in subsection (d)— 

(i) in paragraphs (1) and (2), by striking ‘‘, or 
by at least 25 percent,’’; and 

(ii) in paragraph (3)— 

(I) by striking “or by at least 25 percent,” 
both places it appears; and 

(II) by inserting a comma after ‘‘paragraph 
(1)”’; and 

(B) in subsection (e)— 

(i) by striking paragraph (2); 

(ii) by redesignating paragraph (3) as para- 
graph (2); 

(iii) in paragraph (2), as so redesignated, by 
striking ‘“‘or if a” in the first sentence and all 
that follows through “paragraph (2),’’; and 

(iv) by designating the second sentence of 
such paragraph as paragraph (3) and in that 
paragraph— 

(I) by inserting ‘‘under paragraph (2)’’ after 
“The prohibition”; and 

(II) by striking ‘‘the date—’’ and all that fol- 
lows through ‘‘subsection (d).’’ and inserting 
“the date on which Congress receives the Se- 
lected Acquisition Report under paragraph (1) 
with respect to that program.’’. 

(37) Section 2457 is amended by striking sub- 
section (d). 

(38) Section 2493 is amended by striking sub- 
section (g). 

(39) Section 2515 is amended by striking sub- 
section (d). 

(40) Section 2521 is amended by striking sub- 
section (e). 

(41) Section 2536 is amended— 

(A) in subsection (b)(2)— 

(i) by striking ‘‘notify Congress” in the first 
sentence and inserting ‘‘maintain a record”; 
and 

(ii) by striking the second sentence and insert- 
ing the following: “The records maintained 
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under the preceding sentence with respect to a 
waiver shall include a justification in suport of 
the decision to grant the waiver and shall be re- 
trievable for any particular waiver or for waiv- 
ers during any period of time.’’; and 

(B) by adding at the end the following new 
subsection: 

“(d) The Secretary of Defense shall maintain 
an account of actions relating to the award of 
contracts to a prime contractor. The Secretary 
of Defense shall include in such accounts the 
reasons for exercising the awards and the work 
expected to be performed.’’. 

(42) Section 2541d is amended— 

(A) by striking subsection (b); and 

(B) in subsection (a), by striking ‘‘(a)’’ and all 
that follows through “The Secretary of De- 
fense” and inserting “The Secretary of De- 
fense’’. 

(43) Section 2561 is amended by striking sub- 
sections (c), (d) and (f). 

(44) Section 2563(c)(2) is amended by striking 
“and notifies Congress regarding the reasons for 
the waiver”. 

(45) Section 2645 is amended by striking sub- 
sections (d) and (g). 

(46) Section 2667a(c)(2) is amended by striking 
“45 days” and inserting “14 days”. 

(47) Section 2676(d) is amended by striking ‘‘21 
days” and inserting ‘14 days”. 

(48) Section 2680 is amended by striking sub- 
section (e). 

(49) Section 2696 is amended by striking sub- 
sections (c) and (d). 

(50) Section 2703(c)(2) is amended— 

(A) by striking subparagraph (B); 

(B) by striking ‘‘unless the Secretary—’’ and 
all that follows through ‘‘determines that” and 
inserting ‘‘unless the Secretary determines 
that’’; and 

(C) by redesignating clauses (i), (ii), and (iii) 
as subparagraphs (A), (B), and (C), respectively, 
and realigning such subparagraphs (as so redes- 
ignated) two ems from the left margin. 

(51)(A) Section 2723 is repealed. 

(B) The table of sections at the beginning of 
chapter 161 is amended by striking the item re- 
lating to section 2723. 

(52) Section 2803(b) is amended by striking 
“21-day period” and inserting ‘‘seven-day pe- 
riod”. 

(53) Section 2804(b) is amended by striking 
“21-day period” and inserting “14-day period”. 

(54) Section 2805(b) is amended— 

(A) in paragraph (1), by striking ‘‘$750,000’’ 
and inserting ‘‘$1,000,000’’; and 

(B) in paragraph (2), by striking ‘‘by striking 
“21-day period” and inserting ‘‘seven-day pe- 
riod’’’. 

(55) Section 2807 is amended— 

(A) in subsection (b)— 

(i) by striking ‘‘$500,000’’ 
“$1,000,000”; and 

(ii) by striking ‘‘not less than 21 days’’; and 

(B) in subsection (c)(2), by striking ‘‘21 days” 
and inserting ‘‘14 days”. 

(56) Section 2809(f)(2) is amended by striking 
“21 calendar days” and inserting ‘‘14 days”. 

(57) Section 2812(c)(1)(B) is amended by strik- 
ing ‘‘21 days” and inserting ‘‘14 days”. 

(58) Section 2813(c) is amended by striking 
“30-day period” and inserting ‘‘21-day period”. 

(59) Section 2825 is amended— 

(A) by striking ‘‘21 days” in the last sentence 
of subsection (b)(1)(B) and inserting ‘14 days”; 
and 

(B) by striking “21 days” 
(c)(1)(D) and inserting ‘14 days”. 

(60) Section 2826 is amended— 

(A) by striking ‘‘(a) LOCAL COMPARABIL- 
ITY.—’”’; and 

(B) by striking subsection (b). 

(61) Section 2827(b)(2) is amended by striking 
“21 days” and inserting “14 days”. 


and inserting 
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(62) Section 2836(f)(2) is amended by striking 
“21 calendar days” and inserting ‘‘14 days”. 

(63) Section 2837(c)(2) is amended by striking 
“21-day period” and inserting ‘‘14-day period”. 

(64) Section 2854(b) is amended by striking 
“21-day period” and inserting ‘‘seven-day pe- 
riod”. 

(65) Section 2854a(c)(2) is amended by striking 
“21 calendar days” and inserting ‘‘14 days”. 

(66) Section 2865 is amended— 

(A) in subsection (e)— 

(i) by striking “(1)” before “The Secretary”; 
and 

(ii) by striking paragraph (2); and 

(B) by striking subsection (f). 

(67) Section 2866(c) is amended— 

(A) by striking “(1)” before “The Secretary”; 
and 

(B) by striking paragraph (2). 

(68) Section 2867(c) is amended by striking 
“21-day period” and inserting “14-day period”. 

(69) Section 2875(e) is amended by striking 
“30-day period” and inserting “14-day period”. 

(70) Section 2883(f) is amended by striking 
30-day period” and inserting “14-day period”. 

(71) Section 2902(g) is amended— 

(A) by striking paragraph (2); and 

(B) by striking “(1)” after “(g)”. 

(72) Section 4342(h) is amended by striking 
“Secretary of the Army” and inserting ‘‘Super- 
intendent”. 

(73) Section 4357(c) is amended is amended by 
striking ‘‘the expiration of 30 days following”. 

(74) Section 6954(f) is amended by striking 
“Secretary of the Navy” and inserting ‘‘Super- 
intendent of the Naval Academy”. 

(75) Section 6975(c) is amended is amended by 
striking “‘the expiration of 30 days following”. 

(76) Section 7049(c) is amended— 

(A) by striking ‘‘CERTIFICATION” in the sub- 
section heading and inserting ‘‘DETERMINA- 
TION’; and 

(B) by striking “, and certifies to” and all 
that follows through ‘‘House of Representa- 
tives,’’. 

(77) Section 9342(h) is amended by striking 
“Secretary of the Air Force” and inserting ‘‘Su- 
perintendent’’. 

(78) Section 9356(c) is amended is amended by 
striking ‘‘the expiration of 30 days following”. 

(79) Section 12302— 

(A) in subsection (b), by striking the last sen- 
tence; and 

(B) by striking subsection (d). 

(80)(A) Section 16137 is repealed. 

(B) The table of sections at the beginning of 
chapter 1606 is amended by striking the item re- 
lating to section 16137. 

(b) FOREIGN ASSISTANCE ACT OF 1961.—Section 
656 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2416) is repealed. 

(c) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1991.—Part B of title XXIX of 
the National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) is amended as follows: 

(1) Section 2921 is amended— 

(A) in subsection (f)(1), by striking ‘‘30 days” 
and inserting ‘‘14 days’’; and 

(B) in subsection (g), by striking ‘‘30 days” in 
paragraphs (1) and (2) and inserting ‘14 days”. 

(2) Section 2926 is amended by striking sub- 
section (g). 

(dq) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEARS 1992 AND 1993.—The National 
Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190) is amended as fol- 
lows: 

(1) Section 734 (10 U.S.C. 1074 note) is amend- 
ed by striking subsection (c). 

(2) Section 2868 (10 U.S.C. 2802 note) is amend- 
ed by striking “The Secretary of Defense” and 
all that follows through ‘‘is to be authorized’? 
and inserting ‘‘Not later than 30 days after the 
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date on which a decision is made selecting the 
site or sites for the permanent basing of a new 
weapon system, the Secretary of Defense shall 
submit to Congress”. 

(e) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.—The National Defense 
Authorization Act for Fiscal Year 1993 (Public 
Law 102-484) is amended as follows: 

(1) Section 324 (10 U.S.C. 2701 note) is amend- 
ed— 

(A) by striking ‘‘(a) SENSE OF CONGRESS.—’’; 
and 

(B) by striking subsection (b). 

(2) Section 1082(b)(1) (10 U.S.C. 113 note) is 
amended by striking ‘‘the Secretary of Defense— 
” and all that follows and inserting ‘‘the Sec- 
retary of Defense determines that it is in the na- 
tional security interests of the United States for 
the military departments to do so.’’. 

(f) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1995.—Section 721 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 10 U.S.C. 1074 
note) is amended by striking subsection (h). 

(g) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1997.—The National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104-201) is amended as follows: 

(1) Section 324 (10 U.S.C. 2706 note) is amend- 
ed by striking subsection (c). 

(2) Section 1065(b) (10 U.S.C. 113 note) is 
amended— 

(1) by striking 
standing’’; and 

(2) by striking paragraph (2). 

(h) DEPARTMENT OF DEFENSE APPROPRIATIONS 
ACT, 1997.—Section 8009 of the Department of 
Defense Appropriations Act, 1997 (as contained 
in section 101(b) of Public Law 104-208; 110 Stat. 
3009-89), is amended by striking ‘‘, unless the 
congressional defense committees have been no- 
tified at least thirty days in advance of the pro- 
posed contract award”. 

(i) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1998.— Section 349 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 10 U.S.C. 2702 
note) is amended by striking subsection (e). 

(j) STROM THURMOND NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEAR 1999.—The 
Strom Thurmond National Defense Authoriza- 
tion Act for Fiscal Year 1999 (Public Law 105- 
261) is amended as follows: 

(1) Section 745(e) (10 U.S.C. 1071 note) is 
amended— 

(A) by striking “(1)” before “The Secretary of 
Defense’’; and 

(B) by striking paragraph (2). 

(2) Section 1223 (22 U.S.C. 1928 note) is re- 
pealed. 

(k) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2000.—The National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65) is amended as follows: 

(1) Section 212 (10 U.S.C. 2501 note) is amend- 
ed by striking subsection (c). 

(2) Section 724 (10 U.S.C. 1092 note) is amend- 
ed by striking subsection (e). 

(4) Section 1039 (10 U.S.C. 113 note) is amend- 
ed by striking subsection (b). 

(D MILITARY CONSTRUCTION APPROPRIATIONS 
AcT, 2001.—Section 125 of the Military Con- 
struction Appropriations Act, 2001 (division A of 
Public Law 106-246; 114 Stat. 517), is repealed. 

(m) DEPARTMENT OF DEFENSE APPROPRIA- 
TIONS ACT, 2001.—Section 8019 of the Depart- 
ment of Defense Appropriations Act, 2001 (Pub- 
lic Law 106-259; 114 Stat. 678; 10 U.S.C. 2687 
note), is amended by striking ‘‘of Congress:”’ 
and all that follows through ‘‘this provision” 
and inserting ‘‘of Congress”. 

(n) FLOYD D. SPENCE NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEAR 2001.—Sec- 
tion 1006 of the Floyd D. Spence National De- 
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fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-—247; 10 U.S.C. 2226 note), is amended 
by striking subsection (c). 

(0) DEPARTMENT OF DEFENSE APPROPRIATIONS 
AcT, 2002.—Section 8009 of the Department of 
Defense Appropriations Act, 2002 (division A of 
Public Law 107-117; 115 Stat. 2249; 10 U.S.C. 401 
note), is amended by striking ‘‘, and these obli- 
gations shall be reported to the Congress”. 

SEC. 1022. REPORT ON OPERATION IRAQI FREE- 
DOM. 

(a) REPORT REQUIRED.—Not later than June 
15, 2004, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives a report on Operation 
Iraqi Freedom. The Secretary shall submit to 
those committees a preliminary report on the 
conduct of those hostilities not later than Janu- 
ary 15, 2004. 

(b) DISCUSSION OF ACCOMPLISHMENTS AND 
SHORTCOMINGS.—The report (and the prelimi- 
nary report, to the extent feasible) shall contain 
a discussion, with a particular emphasis on ac- 
complishments and shortcomings, of the fol- 
lowing matters: 

(1) The military objectives of the multi- 
national coalition. 

(2) The military strategy of the multinational 
coalition to achieve those military objectives and 
how the military strategy contributed to the 
achievement of those objectives. 

(3) The deployment of United States forces 
and the transportation of supplies to the theater 
of operations, including an assessment of airlift, 
sealift, afloat prepositioning ships, and Mari- 
time Prepositioning Squadron ships. 

(4) The conduct of military operations. 

(5) The use of special operations forces, in- 
cluding operational and intelligence uses classi- 
fied under special access procedures. 

(6) The use and performance of United States 
military equipment, weapon systems, and muni- 
tions (including items classified under special 
access procedures) and an analysis of— 

(A) any equipment or capabilities that were in 
research and development and if available could 
have been used in the theater of operations; and 

(B) any equipment or capabilities that were 
available and could have been used but were not 
introduced into the theater of operations. 

(7) The scope of logistics support, including 
support from other nations. 

(8) The acquisition policies and processes used 
to support the forces in the theater of oper- 
ations. 

(9) The personnel management actions taken 
to support the forces in the theater of oper- 
ations. 

(10) The effectiveness of reserve component 
forces, including a discussion of each of the fol- 
lowing matters: 

(A) The readiness and activation of such 
forces. 

(B) The decisionmaking process regarding 
both activation of reserve component forces and 
deployment of those forces to the theater of op- 
erations. 

(C) The post-activation training received by 
such forces. 

(D) The integration of forces and equipment 
of reserve component forces into the active com- 
ponent forces. 

(E) The use and performance of the reserve 
component forces in operations in the theater of 
operations. 

(F) The use and performance of such forces at 
duty stations outside the theater of operations. 

(11) The role of the law of armed conflict in 
the planning and execution of military oper- 
ations by United States forces and the other co- 
alition forces and the effects on operations of 
Iraqi compliance or noncompliance with the law 
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of armed conflict, including a discussion regard- 
ing each of the following matters: 

(A) Use of Iraqi civilians as human shields. 

(B) Collateral damage and civilian casualties. 

(C) Treatment of prisoners of war. 

(D) Repatriation of prisoners of war. 

(E) Use of ruses and acts of perfidy. 

(F) War crimes. 

(G) Environmental terrorism. 

(H) Conduct of neutral nations. 

(12) The actions taken by the coalition forces 
in anticipation of, and in response to, Iraqi acts 
of environmental terrorism. 

(13) The actions taken by the coalition forces 
in anticipation of possible Iraqi use of weapons 
of mass destruction. 

(14) Evidence of Iraqi weapons of mass de- 
struction programs and Iraqi preparations for 
the use of such weapons. 

(15) The contributions of United States and 
coalition intelligence and counterintelligence 
systems and personnel, including contributions 
regarding bomb damage assessments and par- 
ticularly including United States tactical intel- 
ligence and related activities (TIARA) programs 
and the Joint Military Intelligence Program 
(JMIP). 

(16) Command, control, communications, and 
operational security of the coalition forces as a 
whole, and command, control, communications, 
and operational security of the United States 
forces. 

(17) The rules of engagement for the coalition 
forces. 

(18) The actions taken to reduce the casualties 
among coalition forces caused by the fire of 
such forces. 

(19) The role of supporting combatant com- 
mands and Defense Agencies of the Department 
of Defense. 

(20) The policies and procedures relating to 
the media, including the use of embedded media. 

(21) The assignment of roles and missions to 
the United States forces and other coalition 
forces and the performance of those forces in 
carrying out their assigned roles and missions. 

(22) The preparedness, including doctrine and 
training, of the United States forces. 

(23) The acquisition of foreign military tech- 
nology from Iraq, and any compromise of mili- 
tary technology of the United States or other 
countries in the multinational coalition. 

(24) The problems posed by Iraqi possession 
and use of equipment produced in the United 
States and other coalition nations. 

(25) The use of deception by Iraqi forces and 
by coalition forces. 

(26) The military criteria used to determine 
when to progress from one phase of military op- 
erations to another phase of military operations. 

(27) The role, if any, of the Status of Re- 
sources and Training System (SORTS) in deter- 
mining which units would be employed during 
the operation. 

(28) The role of the Coast Guard. 

(29) The direct and indirect cost of military 
operations, including an assessment of the total 
incremental expenditures made by the Depart- 
ment of Defense as a result of Operation Iraqi 
Freedom. 

(c) CASUALTY STATISTICS.—The report (and 
the preliminary report, to the extent feasible) 
shall also contain— 

(1) the number of military and civilian casual- 
ties sustained by coalition nations; and 

(2) estimates of such casualties sustained by 
Iraq and by nations not directly participating in 
hostilities during Operation Iraqi Freedom. 

(d) CLASSIFICATION OF REPORTS.—The_ Sec- 
retary of Defense shall submit both the report 
and the preliminary report in a classified form 
and an unclassified form. 

SEC. 1023. REPORT ON DEPARTMENT OF DE- 
FENSE POST-CONFLICT ACTIVITIES 
IN IRAQ. 

(a) REPORT REQUIRED.—Not later than 90 

days after the date of the enactment of this Act, 
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the Secretary of Defense shall submit to Con- 
gress a report on the activities of the Depart- 
ment of Defense in post-conflict Iraq. 

(b) REPORT ELEMENTS.—The report shall dis- 
cuss the range of infrastructure reconstruction, 
civil administration, humanitarian assistance, 
interim governance, and political development 
activities undertaken in Iraq by officials of the 
Department and by those civilians reporting to 
the Secretary of Defense and the missions un- 
dertaken in Iraq by United States military forces 
during the post-conflict period. In particular, 
the report shall include a discussion of the fol- 
lowing: 

(1) The evolution of the organizational struc- 
ture of the civilian groups reporting to the Sec- 
retary, including the Office of Reconstruction 
and Humanitarian Assistance, on issues of Iraqi 
post-conflict administration and reconstruction 
and the factors influencing that evolution. 

(2) The relationship of the Department of De- 
fense with other United States departments and 
agencies involved in post-conflict administration 
and reconstruction planning and execution in 
Iraq. 

(3) The relationship of Department of Defense 
entities, including the Office of Reconstruction 
and Humanitarian Assistance, with intergovern- 
mental and nongovernmental organizations con- 
tributing to the reconstruction and governance 
efforts. 

(4) Progress made to the date of the report 
in— 

(A) rebuilding Iraqi infrastructure; 

(B) providing for the humanitarian needs of 
the Iraqi people; 

(C) reconstituting the Iraqi governmental bu- 
reaucracy and its provision of services; and 

(D) developing mechanisms of fully 
transitioning Iraq to representative self-govern- 
ment. 

(5) Progress made to the date of the report by 
Department of Defense civilians and military 
personnel in accounting for any Iraqi weapons 
of mass destruction and associated weapons ca- 
pabilities. 

(6) Progress made to the date of the report by 
United States military personnel in providing se- 
curity in Iraq and in transferring security func- 
tions to a reconstituted Iraqi police force and 
military. 

(7) The Secretary’s assessment of the scope of 
the ongoing needed commitment of United States 
military forces and of the remaining tasks to be 
completed by Department of Defense civilian 
personnel in the governance and reconstruction 
areas, including an estimate of the total expend- 
itures the Department of Defense expects to 
make for activities in post-conflict Iraq. 

SEC. 1024. REPORT ON DEVELOPMENT OF MECHA- 
NISMS TO BETTER CONNECT DE- 
PARTMENT OF DEFENSE SPACE CA- 
PABILITIES TO THE WAR FIGHTER. 

Not later than March 15, 2004, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on development and 
implementation of systematic mechanisms to 
provide for integrating into activities of the 
United States Strategic Command planning and 
requirements for connecting space capabilities of 
that command with the war fighter. 

Subtitle D—Procurement of Defense 
Biomedical Countermeasures 

SEC. 1031. RESEARCH AND DEVELOPMENT OF DE- 
FENSE BIOMEDICAL COUNTER- 
MEASURES. 

(a) IN GENERAL.—The Secretary of Defense (in 
this section referred to as the ‘‘Secretary’’) shall 
carry out a program to accelerate the research, 
development and procurement of biomedical 
countermeasures, including but not limited to 
therapeutics and vaccines, for the protection of 
the Armed Forces from attack by one or more bi- 
ological, chemical, radiological, or nuclear 
agents. 
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(b) INTERAGENCY COOPERATION.—(1) In car- 
rying out the program under subsection (a), the 
Secretary may enter into interagency agree- 
ments and other collaborative undertakings 
with other Federal agencies. Under such agree- 
ments and undertakings, the participating agen- 
cies are authorized to provide funds and receive 
funds from other participating agencies. 

(2) The Secretary, in consultation with the 
Secretary of Health and Human Services and 
the Secretary of Homeland Security, shall en- 
sure that the activities of the Department of De- 
fense in carrying out the program are coordi- 
nated with, complement, and do not unneces- 
sarily duplicate activities of the Department of 
Health and Human Services or the Department 
of Homeland Security. 

(c) EXPEDITED PROCUREMENT AUTHORITY.— 
(1)(A) For any procurement by the Secretary, of 
property or services for use (as determined by 
the Secretary) in performing, administering, or 
supporting biomedical countermeasures research 
or development, the amount specified in section 
4(11) of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 403(11)), as applicable pursu- 
ant to section 302A(a) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 252a(a)), shall be deemed to be $25,000,000 
in the administration, with respect to such pro- 
curement, of sections 302A(b) (41 U.S.C. 252a(b)) 
and 303(g)(1)(A) (42 U.S.C. 253(g)(1)(A)) of the 
Federal Property and Administrative Services 
Act of 1949 and the regulations implementing 
those sections. 

(B) The Secretary shall institute appropriate 
internal controls for use of the authority under 
subparagraph (A), including requirements for 
documenting the justification for each use of 
such authority. 

(2)(A) For a procurement described in para- 
graph (1), the amount specified in subsections 
(c), (ad), and (f) of section 32 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 428) 
shall be deemed to be $15,000 in the administra- 
tion of that section with respect to such pro- 
curement. 

(B) The Secretary shall institute appropriate 
internal controls for each use of the authority 
under subparagraph (A) for a procurement 
greater than $2,500. 

(d) FACILITIES AUTHORITY.—(1) The Secretary 
may acquire, lease, construct, improve, ren- 
ovate, remodel, repair, operate, and maintain 
laboratories, other research facilities and equip- 
ment, and other real or personal property that 
the Secretary determines necessary for carrying 
out the program under this section. The author- 
ity under this paragraph is in addition to any 
other authority under law. 

(2) The Secretary may exercise the authorities 
of paragraph (1) as part of an interagency co- 
operation activity under subsection (b). 

(e) AUTHORITY FOR PERSONAL SERVICES CON- 
TRACTS.—The authority provided by section 1091 
of title 10, United States Code, for personal serv- 
ices contracts to carry out health care respon- 
sibilities in medical treatment facilities of the 
Department of Defense shall also be available, 
subject to the same terms and conditions, for 
personal services contracts to carry out research 
and development activities under this section. 
The number of individuals whose personal serv- 
ices are obtained under this subsection may not 
exceed 30 at any time. 

(f) STREAMLINED PERSONNEL AUTHORITY.—(1) 
Without regard to any provision of title 5, 
United States Code, governing appointments in 
the competitive service, and without regard to 
any provision of chapter 51, or subchapter III of 
chapter 43, of such title relating to classification 
and General Schedule pay rates, the Secretary 
may appoint professional and technical employ- 
ees, not to exceed 30 such employees at any time, 
to positions in the Department of Defense to 
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carry out research and development under the 
program under this section. The authority 
under this paragraph is in addition to any other 
authority under law. 

(2) The Secretary may use the authority under 
paragraph (1) only upon a determination by the 
Secretary that use of such authority is nec- 
essary to accelerate the research and develop- 
ment under the program. 

(3) The Secretary shall institute appropriate 
internal controls for each use of the authority 
under paragraph (1). 

SEC. 1032. PROCUREMENT OF DEFENSE BIO- 
MEDICAL COUNTERMEASURES. 

(a) DETERMINATION OF MATERIAL THREATS.— 
(1) The Secretary of Defense (in this section re- 
ferred to as the ‘‘Secretary’’), in consultation 
with the Secretary of Health and Human Serv- 
ices and the Secretary of Homeland Security 
shall on an ongoing basis— 

(A) assess current and emerging threats of use 
of biological, chemical, radiological, and nu- 
clear agents; and 

(B) identify, on the basis of such assessment, 
those agents that present a material risk of use 
against the Armed Forces. 

(2) The Secretary, in consultation with the 
Secretary of Health and Human Services and 
the Secretary of Homeland Security, shall on an 
ongoing basis— 

(A) assess the potential consequences to the 
health of members of the Armed Forces of use 
against the Armed Forces of the agents identi- 
fied under paragraph (1)(B); and 

(B) identify, on the basis of such assessment, 
those agents for which countermeasures are nec- 
essary to protect the health of members of the 
Armed Forces. 

(b) ASSESSMENT OF AVAILABILITY AND APPRO- 
PRIATENESS OF COUNTERMEASURES.—The_ Sec- 
retary, in consultation with the Secretary of 
Health and Human Services and the Secretary 
of Homeland Security, shall on an ongoing basis 
assess the availability and appropriateness of 
specific countermeasures to address specific 
threats identified under subsection (a). 

(c) SECRETARY’S DETERMINATION OF COUNTER- 
MEASURES APPROPRIATE FOR PROCUREMENT.— 
(1) The Secretary, in accordance with para- 
graph (2), shall on an ongoing basis identify 
specific countermeasures that the Secretary de- 
termines to be appropriate for procurement for 
the Department of Defense stockpile of bio- 
medical countermeasures. 

(2) The Secretary may not identify a specific 
countermeasure under paragraph (1) unless the 
Secretary determines that— 

(A) the countermeasure is a qualified counter- 
measure; and 

(B) it is reasonable to expect that producing 
and delivering, within 5 years, the quantity of 
that countermeasure required to meet the needs 
of the Department (as determined by the Sec- 
retary) is feasible. 

(d) DEFINITIONS.—In this section: 

(1) The term “qualified countermeasure” 
means a biomedical countermeasure— 

(A) that is approved under section 505(a) of 
the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355) or licensed under section 351 of the 
Public Health Service Act (42 U.S.C. 262), or 
that is approved under section 515 or cleared 
under section 510(k) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360e and 360) for 
use as such a countermeasure to a biological, 
chemical, radiological, or nuclear agent identi- 
fied as a material threat under subsection (a); or 

(B) with respect to which the Secretary, in 
consultation with the Secretary of Health and 
Human Services, makes a determination that 
sufficient and satisfactory clinical experience or 
research data (including data, if available, from 
preclinical and clinical trials) exists to support 
a reasonable conclusion that the product will, 
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not later than 5 years after the date on which 
the Secretary identifies the product under sub- 
section (c)(1), qualify for such approval or li- 
censing for use as such a countermeasure. 

(2) The term ‘biomedical countermeasure” 
means a drug (as defined in section 201(g)(1) of 
the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321(g)(1))), device (as defined in section 
201(h) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321(h))), or biological product (as 
defined in section 351(i) of the Public Health 
Service Act (42 U.S.C. 262(i)) that is— 

(A) used to treat, identify, or prevent harm 
from any biological, chemical, radiological, or 
nuclear agent that may cause a military health 
emergency affecting the Armed Forces; or 

(B) used to treat, identify, or prevent harm 
from a condition that may result in adverse 
health consequences or death and may be 
caused by administering a drug or biological 
product that is used as described in subpara- 
graph (A). 

(e) FUNDING.—(1) Of the amount authorized to 
be appropriated for the Department of Defense 
and available within the transfer authority es- 
tablished under section 1001 of this Act for fiscal 
year 2004 and for each fiscal year thereafter, 
such sums are authorized as may be necessary 
for the costs incurred by the Secretary in the 
procurement of countermeasures under this sec- 
tion, subject to paragraph (2). 

(2) Amounts authorized to be appropriated 
under paragraph (1) shall not be available to 
pay— 

(A) costs for the purchase of vaccines under 
procurement contracts entered into before Janu- 
ary 1, 2003; 

(B) costs under new contracts, or costs of new 
obligations under contracts previously entered 
into, for procurement of a countermeasure after 
the date of a determination under subsection 
(c)(2)(D) that the countermeasure does have a 
significant commercial market other than as a 
biomedical countermeasure; or 

(C) administrative costs. 

SEC. 1033. AUTHORIZATION FOR USE OF MEDICAL 
PRODUCTS IN EMERGENCIES. 

(a) USE OF MEDICAL PRODUCTS AUTHOR- 
IZED.—During the period in which a declaration 
of emergency under subsection (b) is in effect, 
the Secretary of Defense, in accordance with 
this section, may authorize the use on members 
of the Armed Forces of a drug or device in- 
tended solely for use in an actual or potential 
emergency. 

(b) DECLARATION OF EMERGENCY.—(1) A dec- 
laration of emergency referred to in subsection 
(a) is a declaration by the Secretary of Defense 
that there exists a military emergency, or a sig- 
nificant potential for a military emergency, in- 
volving a heightened risk to the Armed Forces of 
attack by one or more biological, chemical, radi- 
ological, or nuclear agents. 

(2) Subject to paragraph (3), the period during 
which a declaration of emergency under this 
subsection is in effect begins upon the making of 
the declaration and ends upon the first to occur 
of the following events: 

(A) The making of a determination by the Sec- 
retary that the military emergency, or the sig- 
nificant potential for a military emergency, has 
ceased to exist. 

(B) The expiration of the one-year period be- 
ginning on the date on which the declaration of 
emergency is made. 

(3) Before the expiration of the period during 
which a declaration of emergency is in effect, 
the Secretary may declare one or more exten- 
sions of that declaration of emergency. In such 
a case, the date on which the most recent exten- 
sion was declared shall be treated for purposes 
of subsection (2)(B) as the date on which the 
declaration of emergency is made. 

(c) CRITERIA FOR ISSUANCE OF AUTHORIZA- 
TION.—The Secretary, in consultation with the 
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Secretary of Health and Human Services, may 
use the authority under subsection (a) with re- 
spect to a biomedical countermeasure only if the 
Secretary makes a determination that— 

(1) an agent to which a declaration of emer- 
gency under subsection (b) relates can cause a 
serious or life-threatening disease or condition; 

(2) based on the totality of scientific evidence 
available to the Secretary, including data from 
adequate and well-controlled clinical trials, if 
available, it is reasonable to believe that— 

(A) such countermeasure may be effective in 
detecting, diagnosing, treating, or preventing 
such disease or condition; or 

(B) the known and potential benefits of such 
countermeasure, when used to detect, diagnose, 
treat, or prevent such disease or condition, out- 
weigh the known and potential risks of such 
countermeasure; 

(3) no adequate, approved, and available al- 
ternative exists to such countermeasure for de- 
tecting, diagnosing, treating, or preventing such 
disease or condition; and 

(4) such other criteria as the Secretary may by 
regulation prescribe are satisfied. 

(d) SCOPE OF AUTHORIZATION.—For each use 
of the authority under subsection (a), the Sec- 
retary, in consultation with the Secretary of 
Health and Human Services, shall— 

(1) specify each disease or condition that the 
biological countermeasure may be used to detect, 
diagnose, treat, or prevent; and 

(2) set forth each determination under sub- 
section (c) with respect to that countermeasure 
and the basis for each such determination. 

(e) CONDITION.—In carrying out this section, 
the Secretary shall ensure compliance with sec- 
tion 1107 of title 10, United States Code, and sec- 
tion 731(a)(3) of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 2071; 10 U.S.C. 
1107 note). 

Subtitle E—Other Matters 
SEC. 1041. CODIFICATION AND REVISION OF DE- 
FENSE COUNTERINTELLIGENCE 
POLYGRAPH PROGRAM AUTHORITY. 

(a) CODIFICATION.—(1) Chapter 21 of title 10, 
United States Code, is amended by inserting 
after section 425 the following new section: 


“$426. Counterintelligence polygraph pro- 
gram 

“(a) AUTHORITY FOR PROGRAM.—The_ Sec- 
retary of Defense may carry out a program for 
the administration of counterintelligence poly- 
graph examinations to persons described in sub- 
section (b). The program shall be based on De- 
partment of Defense Directive 5210.48, dated De- 
cember 24, 1984. 

“(b) PERSONS COVERED.—Except as provided 
in subsection (c), the following persons whose 
duties involve access to information that has 
been classified at the level of top secret or des- 
ignated as being within a special access program 
under section 4.4(a) of Executive Order 12958 (or 
a successor Executive order) are subject to this 
section: 

“(1) Military and civilian personnel of the De- 
partment of Defense. 

“(2) Personnel of defense contractors. 

“(3) A person assigned or detailed to the De- 
partment of Defense. 

“(4) An applicant for a position in the De- 
partment of Defense. 

“(c) EXCEPTIONS FROM COVERAGE FOR CER- 
TAIN INTELLIGENCE AGENCIES AND FUNCTIONS.— 
This section does not apply to the following per- 
SONS: 

“(1) A person assigned or detailed to the Cen- 
tral Intelligence Agency or to an expert or con- 
sultant under a contract with the Central Intel- 
ligence Agency. 

“(2) A person who is— 

“(A) employed by or assigned or detailed to 
the National Security Agency; 
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“(B) an expert or consultant under contract 
to the National Security Agency; 

“(C) an employee of a contractor of the Na- 
tional Security Agency; or 

“(D) a person applying for a position in the 
National Security Agency. 

“(3) A person assigned to a space where sen- 
sitive cryptographic information is produced, 
processed, or stored. 

“(4) A person employed by, or assigned or de- 
tailed to, an office within the Department of De- 
fense for the collection of specialized national 
foreign intelligence through reconnaissance pro- 
grams or a contractor of such an office. 

“(d) OVERSIGHT.—(1) The Secretary shall es- 
tablish a process to monitor responsible and ef- 
fective application of polygraphs within the De- 
partment of Defense. 

“(2) The Secretary shall make information on 
the use of polygraphs within the Department of 
Defense available to the congressional defense 
committees. 

“(e) POLYGRAPH RESEARCH PROGRAM.—The 
Secretary of Defense shall carry out a con- 
tinuing research program to support the poly- 
graph activities of the Department of Defense. 
The program shall include— 

“(1) an on-going evaluation of the validity of 
polygraph techniques used by the Department; 

“(2) research on polygraph countermeasures 
and anti-countermeasures; and 

“(3) developmental research on polygraph 
techniques, instrumentation, and analytic meth- 
ods.’’. 

(2) The table of sections at the beginning of 
subchapter I of such chapter is amended by 
adding at the end the following new item: 

“426. Counterintelligence polygraph program.’’. 

(b) CONFORMING REPEAL.—Section 1121 of the 
National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (10 U.S.C. 113 note), is re- 
pealed. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
2003. 

SEC. 1042. CODIFICATION AND REVISION OF LIMI- 
TATION ON MODIFICATION OF 
MAJOR ITEMS OF EQUIPMENT 
SCHEDULED FOR RETIREMENT OR 
DISPOSAL. 

(a) IN GENERAL.—(1) Chapter 134 of title 10, 
United States Code, is amended by inserting 
after section 2244 the following new section: 
“§2244a. Equipment scheduled for retirement 

or disposal: limitation on expenditures for 

modifications 

“(a) PROHIBITION.—Except as otherwise pro- 
vided in this section, the Secretary of a military 
department may not carry out a significant 
modification of an aircraft, weapon, vessel, or 
other item of equipment that the Secretary plans 
to retire or otherwise dispose of within five 
years after the date on which the modification, 
if carried out, would be completed. 

“(b) SIGNIFICANT MODIFICATIONS DEFINED.— 
For purposes of this section, a significant modi- 
fication is any modification for which the cost is 
in an amount equal to or greater than 
$1,000,000. 

“(c) EXCEPTION FOR SAFETY MODIFICA- 
TIONS.—The prohibition in subsection (a) does 
not apply to a safety modification. 

“(d) WAIVER AUTHORITY.—The Secretary con- 
cerned may waive the prohibition in subsection 
(a) in the case of any modification otherwise 
subject to that subsection if the Secretary deter- 
mines that carrying out the modification is in 
the national security interest of the United 
States. Whenever the Secretary issues such a 
waiver, the Secretary shall notify the congres- 
sional defense committees in writing.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting after 
the item relating to section 2244 the following 
new item: 
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“2244a. Equipment scheduled for retirement or 
disposal: limitation on expendi- 
tures for modifications.’’. 


(b) CONFORMING REPEAL.—Section 8053 of the 
Department of Defense Appropriations Act, 1998 
(10 U.S.C. 2241 note), is repealed. 

SEC. 1043. ADDITIONAL DEFINITIONS FOR PUR- 
POSES OF TITLE 10, UNITED STATES 
CODE. 

(a) GENERAL DEFINITIONS.—Section 101(a) of 
title 10, United States Code, is amended by add- 
ing at the end the following new paragraphs: 

“(16) The term ‘congressional defense commit- 
tees’ means— 

“(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(B) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives. 

“(17) The term ‘base closure law’ means the 
following: 

“(A) Section 2687 of this title. 

“(B) The Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). 

“(C) Title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 

(b) REFERENCES TO CONGRESSIONAL DEFENSE 
COMMITTEES.—Title 10, United States Code, is 
further amended as follows: 

(1) Section 135(e) is amended— 

(A) by striking “(1)”; 

(B) by striking ‘‘each congressional committee 
specified in paragraph (2)’’ and inserting “each 
of the congressional defense committees’’; and 

(C) by striking paragraph (2). 

(2) Section 153(c) is amended— 

(A) by striking ‘‘committees of Congress 
named in paragraph (2)’’ and inserting ‘‘con- 
gressional defense committees’’; 

(B) by striking paragraph (2); and 

(C) by designating the second sentence of 
paragraph (1) as paragraph (2) and in that 
paragraph (as so designated) by striking “The 
report” and inserting ‘‘Each report under para- 
graph (1)’’. 

(3) Section 181(d)(2) is amended— 

(A) by striking ‘‘subsection:’’ and all that fol- 
lows through ‘‘oversight’’ and inserting ‘‘sub- 
section, the term ‘oversight’’; and 

(B) by striking subparagraph (B). 

(4) Section 224 is amended by striking sub- 
section (f). 

(5) Section 228(e) is amended— 

(A) by striking ‘DEFINITIONS’ and all that 
follows through ‘‘(1) The term” and inserting 
“O&M BUDGET ACTIVITY DEFINED.—In this sec- 
tion, the term’’; and 

(B) by striking paragraph (2). 

(6) Section 229 is amended by striking sub- 
section (f). 

(7) Section 1107(f)(4) is amended by striking 
subparagraph (C). 

(8) Section 2216(j) 
paragraph (3). 

(9) Section 2218(l) is amended— 

(A) by striking paragraph (4); and 

(B) by redesignating paragraph (5) as para- 
graph (4). 

(10) Section 2306b(1l) is amended— 

(A) by striking paragraph (9); and 

(B) by redesignating paragraph (10) as para- 
graph (9). 

(11) Section 2308(e)(2) is amended— 

(A) by striking subparagraph (A); and 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respectively. 

(12) Section 2366(e) is amended— 

(A) by striking paragraph (7); and 

(B) by redesignating paragraphs (8) and (9) as 
paragraphs (7) and (8), respectively. 

(13) Section 2399(h) is amended— 

(A) by striking ‘“‘DEFINITIONS.—’’ and all that 
follows through ‘‘(1) The term” and inserting 
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“OPERATIONAL TEST AND EVALUATION DE- 
FINED.—In this section, the term’’; 

(B) by striking paragraph (2); 

(C) by redesignating subparagraphs (A), (B), 
and (C) as paragraphs (1), (2), and (3), respec- 
tively; and 

(D) by realigning those paragraphs (as so re- 
designated) so as to be indented two ems from 
the left margin. 

(14) Section 2667(h) is amended by striking 
paragraph (1). 

(15) Section 2688(e)(1) is amended by striking 
“the Committee on” the first place it appears 
and all that follows through “House of Rep- 
resentatives’’ and inserting ‘the congressional 
defense committees”. 

(16) Section 2801(c)(4) is amended by striking 
“the Committee on” the first place it appears 
and all that follows through “House of Rep- 
resentatives’’ and inserting ‘‘the congressional 
defense committees”. 

(c) REFERENCES TO BASE CLOSURE LAWS.— 
Title 10, United States Code, is further amended 
as follows: 

(1) Section 2306c(h) is amended by striking 
“ADDITIONAL” and all that follows through ‘‘(2) 
The term” and inserting ‘‘MILITARY INSTALLA- 
TION DEFINED.—In this section, the term”. 

(2) Section 2490a(f) is amended— 

(A) by striking ‘‘DEFINITIONS.—’’ and all that 
follows through ‘‘(1) The term” and inserting 
““NONAPPROPRIATED FUND INSTRUMENTALITY 
DEFINED.—In this section, the term’’; and 

(B) by striking paragraph (2). 

(3) Section 2667(h), as amended by subsection 
(b)(13), is further amended by striking ‘‘sec- 
tion:” and all that follows through ‘‘(3) The 
term” and inserting ‘‘section, the term”. 

(4) Section 2696(e) is amended— 

(A) by striking paragraphs (1), (2), (3), and (4) 
and inserting the following: 

“(1) A base closure law.’’; and 

(B) by redesignating paragraph (6) as para- 
graph (2). 

(4) Section 2705 is amended by striking sub- 
section (h). 

(5) Section 2871 is amended by striking para- 
graph (2). 

SEC. 1044. INCLUSION OF ANNUAL MILITARY CON- 
STRUCTION AUTHORIZATION’ RE- 
QUEST IN ANNUAL DEFENSE AU- 
THORIZATION REQUEST. 

(a) INCLUSION OF MILITARY CONSTRUCTION 
REQUEST.—Section 113a(b) of title 10, United 
States Code, is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3) Authority to carry out military construc- 
tion projects, as required by section 2802 of this 
title.’’. 

(b) REPEAL OF SEPARATE TRANSMISSION OF 
REQUEST.—(1) Section 2859 of such title is re- 
pealed. 

(2) The table of sections at the beginning of 
subchapter III of chapter 169 of such title is 
amended by striking the item relating to section 
2859. 

SEC. 1045. TECHNICAL AND CLERICAL AMEND- 
MENTS. 

(a) TITLE 10, UNITED STATES CODE.—Title 10, 
United States Code, is amended as follows: 

(1) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part IV of 
subtitle A, are amended by striking ‘‘2701’’ in 
the item relating to chapter 160 and inserting 
“2700”. 

(2) Section 101(a)(9)(D) is amended by striking 
“Transportation” and inserting “Homeland Se- 
curity”. 

(3) Section 2002(a)(2) is amended by striking 
“Foreign Service Institute” and inserting 
“George P. Schultz National Foreign Affairs 
Training Center”. 


May 21, 2003 


(4)(A) Section 2248 is repealed. 

(B) The table of sections at the beginning of 
chapter 134 is amended by striking the item re- 
lating to section 2248. 

(5) Section 2305a(c) is amended by striking 
“the Brooks Architect-Engineers Act (40 U.S.C. 
541 et seq.)’’ and inserting ‘‘chapter 11 of title 
40”. 

(6) Section 2432(h)(1) is amended by inserting 
“program” in the first sentence after “for 
such”. 

(7) Section 7503(d) is amended by inserting 
“such” before ‘‘title III.” 

(b) TITLE 37, UNITED STATES CODE.—Title 37, 
United States Code, is amended as follows: 

(1) Section 323(a) is amended by striking “1 
year” in paragraphs (1) and (2) and inserting 
“one year’’. 

(2) Section 402(b) is amended— 

(A) by striking paragraph (1); and 

(B) in paragraph (2), by striking “On and 
after January 1, 2002, the” and inserting “The”. 

(c) FLOYD D. SPENCE NATIONAL DEFENSE 
AUTHORIZATON ACT FOR FISCAL YEAR 2001.— 
The Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398) is amended as fol- 
lows: 

(1) Section 1308(c) (22 U.S.C. 5959) is amend- 
ed— 

(A) by redesignating paragraph (7) as para- 
graph (8); and 

(B) by redesignating the second paragraph (6) 
as paragraph (7). 

(2) Section 814 (10 U.S.C. 1412 note) is amend- 
ed in subsection (d)(1) by striking ‘‘the Clinger- 
Cohen Act of 1996 (divisions D and E of Public 
Law 104-106)” and inserting ‘‘subtitle III of title 
40, United States Code’’. 

(dq) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2000.—Section 1305 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 22 U.S.C. 5952 
note) is amended by striking the second period 
at the end. 

(e) STROM THURMOND NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEAR 1999.—Sec- 
tion 819 of the Strom Thurmond National De- 
fense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 2089) is amended 
by striking ‘‘section 201(c) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 
U.S.C. 481(c)),’’ and inserting ‘‘section 503 of 
title 40, United States Code,’’. 

(f) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1997.—Section 1084(e) of the 
National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2675) is 
amended by striking ‘‘98-515’’ and inserting 
“98-525’’. The amendment made by the pre- 
ceding sentence shall take effect as if included 
in Public Law 104-201. 

(g) FEDERAL ACQUISITION STREAMLINING ACT 
OF 1994.—Subsection (d) of section 1004 of the 
Federal Acquisition Streamlining Act of 1994 
(Public Law 103-355; 108 Stat, 3253) is amended 
by striking ‘‘under—’’ and all that follows 
through the end of paragraph (2) and inserting 
“under chapter 11 of title 40, United States 
Code.’’. 

(h) ARMED FORCES RETIREMENT HOME ACT OF 
1991.—Section 1520(b)(1)(C) of the Armed Forces 
Retirement Home Act of 1991 (24 U.S.C. 
420(b)(1)(C)) is amended by inserting ‘‘Armed 
Forces” before “Retirement Home Trust Fund”. 
SEC. 1046. AUTHORITY TO PROVIDE LIVING QUAR- 

TERS FOR CERTAIN STUDENTS IN 
COOPERATIVE AND SUMMER EDU- 
CATION PROGRAMS OF THE NA- 
TIONAL SECURITY AGENCY. 

Section 2195 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(d)(1) The Director of the National Security 
Agency may provide a qualifying employee of a 
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defense laboratory of that Agency with living 
quarters at no charge, or at a rate or charge 
prescribed by the Director by regulation, with- 
out regard to section 5911(c) of title 5. 

“(2) In this subsection, the term ‘qualifying 
employee’ means a student who is employed at 
the National Security Agency under— 

(A) a Student Educational Employment Pro- 
gram of the Agency conducted under this sec- 
tion or any other provision of law; or 

“(B) a similar cooperative or summer edu- 
cation program of the Agency that meets the cri- 
teria for Federal cooperative or summer edu- 
cation programs prescribed by the Office of Per- 
sonnel Management.’’. 

SEC. 1047. USE OF DRUG INTERDICTION AND 
COUNTER-DRUG FUNDS TO SUPPORT 
ACTIVITIES OF THE GOVERNMENT 
OF COLOMBIA. 

(a) AUTHORITY TO PROVIDE ASSISTANCE.— 
During fiscal years 2004 and 2005, the Secretary 
of Defense may use funds made available to the 
Department of Defense for drug interdiction and 
counter-drug activities to provide assistance to 
the Government of Colombia— 

(1) to support a unified campaign against nar- 
cotics trafficking in Colombia; 

(2) to support a unified campaign against ac- 
tivities by designated terrorist organizations, 
such as the Revolutionary Armed Forces of Co- 
lombia (FARC), the National Liberation Army 
(ELN), and the United Self-Defense Forces of 
Colombia (AUC); and 

(3) to take actions to protect human health 
and welfare in emergency circumstances, includ- 
ing undertaking rescue operations. 

(b) RELATION TO OTHER ASSISTANCE AUTHOR- 
ITY.—The authority provided by subsection (a) 
is in addition to other provisions of law author- 
izing the provision of assistance to the Govern- 
ment of Colombia. 

SEC. 1048. AUTHORITY FOR JOINT TASK FORCES 
TO PROVIDE SUPPORT TO LAW EN- 


FORCEMENT AGENCIES CON- 
DUCTING COUNTER-TERRORISM AC- 
TIVITIES. 


(a) AUTHORITY.—A joint task force of the De- 
partment of Defense that provides support to 
law enforcement agencies conducting counter- 
drug activities may also provide, consistent with 
all applicable laws and regulations, support to 
law enforcement agencies conducting counter- 
terrorism activities. 

(b) CONDITIONS.—Any support provided under 
subsection (a) may only be provided in the geo- 
graphic area of responsibility of the joint task 
force. 

SEC. 1049. USE OF NATIONAL DRIVER REGISTER 
FOR PERSONNEL SECURITY INVES- 
TIGATIONS AND DETERMINATIONS. 

Section 30305(b) of title 49, United States 
Code, is amended— 

(1) by redesignating paragraphs (9) through 
(11) as paragraphs (10) through (12), respec- 
tively; and 

(2) by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) An individual who is being investigated 
for— 

“(A) eligibility for access to a particular level 
of classified information for purposes of Execu- 
tive Order 12968, or any successor Executive 
order; or 

“(B) Federal employment under authority of 
Executive Order 10450, or any successor Execu- 
tive order, 
may request the chief driver licensing official of 
a State to provide information about the indi- 
vidual pursuant to subsection (a) of this section 
to a Federal department or agency that is au- 
thorized to investigate the individual for the 
purpose of assisting in the determination of the 
eligibility of the individual for access to classi- 
fied information or for Federal employment. A 
Federal department or agency that receives such 


12525 


information about an individual may use it in 
accordance with applicable law. Information 
may not be obtained from the Register under 
this paragraph if the information was entered in 
the Register more than 3 years before the re- 
quest, unless the information is about a revoca- 
tion or suspension still in effect on the date of 
the request.’’. 
SEC. 1050. PROTECTION OF OPERATIONAL FILES 
OF THE NATIONAL SECURITY AGEN- 
CY. 

The National Security Agency Act of 1959 (50 
U.S.C. 402 note) is amended by adding at the 
end the following new section: 

“SEC. 19. (a) EXEMPTION OF CERTAIN OPER- 
ATIONAL FILES FROM SEARCH, REVIEW, PUBLICA- 
TION, OR DISCLOSURE.—(1) The Director of the 
National Security Agency, with the coordina- 
tion of the Director of Central Intelligence, may 
exempt operational files of the National Security 
Agency from the provisions of section 552 of title 
5, United States Code, which require publica- 
tion, disclosure, search, or review in connection 
therewith. 

“(2)(A) Subject to subparagraph (B), for the 
purposes of this section, the term ‘operational 
files’ means files of the National Security Agen- 
cy that document the means by which foreign 
intelligence or counterintelligence is collected 
through technical systems. 

‘“(B) Files that contain disseminated intel- 
ligence are not operational files. 

“(3) Notwithstanding paragraph (1), exempted 
operational files shall continue to be subject to 
search and review for information concerning— 

“(A) United States citizens or aliens lawfully 
admitted for permanent residence who have re- 
quested information on themselves pursuant to 
the provisions of section 552 of title 5 or section 
552a of title 5, United States Code; 

“(B) any special activity the existence of 
which is not exempt from disclosure under the 
provisions of section 552 of title 5, United States 
Code; or 

“(C) the specific subject matter of an inves- 
tigation by any of the following for any impro- 
priety, or violation of law, Executive order, or 
Presidential directive, in the conduct of an in- 
telligence activity: 

“(i) The Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

“(ii) The Select Committee on Intelligence of 
the Senate. 

“(iti) The Intelligence Oversight Board. 

“(iv) The Department of Justice. 

““(v) The Office of General Counsel of the Na- 
tional Security Agency. 

“(vi) The Office of the Director of the Na- 
tional Security Agency. 

“(4)(A) Files that are not exempted under 
paragraph (1) which contain information de- 
rived or disseminated from exempted operational 
files shall be subject to search and review. 

“(B) The inclusion of information from ex- 
empted operational files in files that are not ex- 
empted under paragraph (1) shall not affect the 
exemption under paragraph (1) of the origi- 
nating operational files from search, review, 
publication, or disclosure. 

“(C) The declassification of some of the infor- 
mation contained in exempted operational files 
shall not affect the status of the operational file 
as being exempt from search, review, publica- 
tion, or disclosure. 

“(D) Records from exempted operational files 
which have been disseminated to and referenced 
in files that are not exempted under paragraph 
(1) and which have been returned to exempted 
operational files for sole retention shall be sub- 
ject to search and review. 

“(5) The provisions of paragraph (1) may not 
be superseded except by a provision of law 
which is enacted after the date of the enactment 
of this section, and which specifically cites and 
repeals or modifies its provisions. 
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“(6)(A) Except as provided in subparagraph 
(B), whenever any person who has requested 
agency records under section 552 of title 5, 
United States Code, alleges that the National 
Security Agency has withheld records improp- 
erly because of failure to comply with any pro- 
vision of this section, judicial review shall be 
available under the terms set forth in section 
552(a)(4)(B) of title 5, United States Code. 

“(B) Judicial review shall not be available in 
the manner provided for under subparagraph 
(A) as follows: 

“(i) In any case in which information specifi- 
cally authorized under criteria established by 
an Executive order to be kept secret in the inter- 
ests of national defense or foreign relations 
which is filed with, or produced for, the court 
by the National Security Agency, such informa- 
tion shall be examined ex parte, in camera by 
the court. 

“(ii) The court shall, to the fullest extent 
practicable, determine the issues of fact based 
on sworn written submissions of the parties. 

“(iti) When a complainant alleges that re- 
quested records are improperly withheld because 
of improper placement solely in exempted oper- 
ational files, the complainant shall support such 
allegation with a sworn written submission 
based upon personal knowledge or otherwise ad- 
missible evidence. 

“(iv)() When a complainant alleges that re- 
quested records were improperly withheld be- 
cause of improper exemption of operational files, 
the National Security Agency shall meet its bur- 
den under section 552(a)(4)(B) of title 5, United 
States Code, by demonstrating to the court by 
sworn written submission that exempted oper- 
ational files likely to contain responsive records 
currently perform the functions set forth in 
paragraph (2). 

“(II) The court may not order the National 
Security Agency to review the content of any 
exempted operational file or files in order to 
make the demonstration required under sub- 
clause (I), unless the complainant disputes the 
National Security Agency’s showing with a 
sworn written submission based on personal 
knowledge or otherwise admissible evidence. 

“(v) In proceedings under clauses (iii) and 
(iv), the parties may not obtain discovery pursu- 
ant to rules 26 through 36 of the Federal Rules 
of Civil Procedure, except that requests for ad- 
mission may be made pursuant to rules 26 and 
36. 

““(vi) If the court finds under this paragraph 
that the National Security Agency has improp- 
erly withheld requested records because of fail- 
ure to comply with any provision of this sub- 
section, the court shall order the Agency to 
search and review the appropriate exempted 
operational file or files for the requested records 
and make such records, or portions thereof, 
available in accordance with the provisions of 
section 552 of title 5, United States Code, and 
such order shall be the exclusive remedy for fail- 
ure to comply with this subsection. 

““(vii) If at any time following the filing of a 
complaint pursuant to this paragraph the Na- 
tional Security Agency agrees to search the ap- 
propriate exempted operational file or files for 
the requested records, the court shall dismiss the 
claim based upon such complaint. 

“(viti) Any information filed with, or pro- 
duced for the court pursuant to clauses (i) and 
(iv) shall be coordinated with the Director of 
Central Intelligence prior to submission to the 
court. 

“(b) DECENNIAL REVIEW OF EXEMPTED OPER- 
ATIONAL FILES.—(1) Not less than once every 10 
years, the Director of the National Security 
Agency and the Director of Central Intelligence 
shall review the exemptions in force under sub- 
section (a)(1) to determine whether such exemp- 
tions may be removed from the category of ex- 
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empted files or any portion thereof. The Director 
of Central Intelligence must approve any deter- 
mination to remove such exemptions. 

“(2) The review required by paragraph (1) 
shall include consideration of the historical 
value or other public interest in the subject mat- 
ter of the particular category of files or portions 
thereof and the potential for declassifying a sig- 
nificant part of the information contained 
therein. 

“(3) A complainant that alleges that the Na- 
tional Security Agency has improperly withheld 
records because of failure to comply with this 
subsection may seek judicial review in the dis- 
trict court of the United States of the district in 
which any of the parties reside, or in the Dis- 
trict of Columbia. In such a proceeding, the 
court’s review shall be limited to determining 
the following: 

“(A) Whether the National Security Agency 
has conducted the review required by paragraph 
(1) before the expiration of the 10-year period 
beginning on the date of the enactment of this 
section or before the expiration of the 10-year 
period beginning on the date of the most recent 
review. 

“(B) Whether the National Security Agency, 
in fact, considered the criteria set forth in para- 
graph (2) in conducting the required review.’’. 
SEC. 1051. ASSISTANCE FOR STUDY OF FEASI- 

BILITY OF BIENNIAL INTER- 
NATIONAL AIR TRADE SHOW IN THE 
UNITED STATES AND FOR INITIAL 
IMPLEMENTATION. 

(a) ASSISTANCE FOR COMMUNITY FEASIBILITY 
STUDY.—(1) The Secretary of Defense shall pro- 
vide assistance to a community selected under 
subsection (d) for expenses of a study by that 
community of the feasibility of the establishment 
and operation of a biennial international air 
trade show in the area of that community. 

(2) The Secretary shall provide for the commu- 
nity to submit to the Secretary a report con- 
taining the results of the study not later than 
September 30, 2004. The Secretary shall promptly 
submit the report to Congress, together with 
such comments on the report as the Secretary 
considers appropriate. 

(b) ASSISTANCE FOR IMPLEMENTATION.—If the 
community conducting the study under sub- 
section (a) determines that the establishment 
and operation of such an air show is feasible 
and should be implemented, the Secretary shall 
provide assistance to the community for the ini- 
tial expenses of implementing such an air show 
in the selected community. 

(c) AMOUNT OF ASSISTANCE.—The amount of 
assistance provided by the Secretary under sub- 
sections (a) and (b)— 

(1) may not exceed a total of $1,000,000, to be 
derived from amounts available for operation 
and maintenance for the Air Force for fiscal 
year 2004 or later fiscal years; and 

(2) may not exceed one-half of the cost of the 
study and may not exceed one-half the cost of 
such initial implementation. 

(d) SELECTION OF COMMUNITY.—The Secretary 
shall select a community for purposes of sub- 
section (a) through the use of competitive proce- 
dures. In making such selection, the Secretary 
shall give preference to those communities that 
already sponsor an air show, have demonstrated 
a history of supporting air shows with local re- 
sources, and have a significant role in the aero- 
space community. The community shall be se- 
lected not later than March 1, 2004. 

SEC. 1052. CONTINUATION OF REASONABLE AC- 
CESS TO MILITARY INSTALLATIONS 
FOR PERSONAL COMMERCIAL SOLIC- 
ITATION. 

(a) CONTINUED ACCESS TO MEMBERS.—Section 
2679 of title 10, United States Code, is amend- 
ed— 

(1) in subsection (a), by inserting ‘‘ACCESS BY 
REPRESENTATIVES OF VETERANS’ ORGANIZA- 
TIONS.—(1)”’ before “Upon certification’’; 
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(2) by redesignating subsections (b) and (c) as 
paragraphs (2) and (3), respectively; 

(3) in paragraph (2), as so redesignated, by 
Striking ‘‘subsection (a)’’ and inserting ‘‘para- 
graph (1)’’; 

(4) in paragraph (3), as so redesignated, by 
striking ‘“‘section’’ and inserting ‘‘subsection’’; 

(5) by redesignating subsection (d) as sub- 
section (c); and 

(6) by inserting before such subsection the fol- 
lowing new subsection (b): 

““(b) ACCESS FOR PERSONAL COMMERCIAL SO- 
LICITATION.—An amendment or other revision to 
a Department of Defense directive relating to 
access to military installations for the purpose 
of conducting limited personal commercial solici- 
tation shall not take effect until the end of the 
90-day period beginning on the date the Sec- 
retary of Defense submits to Congress notice of 
the amendment or revision and the reasons 
therefor.’’. 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 


“§ 2679. Access to and use of space and equip- 
ment at military installations: representa- 
tives of veterans’ organizations and other 
persons”. 


(2) The item relating to such section in the 
table of sections at the beginning of chapter 159 
of such title is amended to read as follows: 


“2679. Access to and use of space and equipment 
at military installations: rep- 
resentatives of veterans’ organiza- 
tions and other persons.’’. 

SEC. 1053. COMMISSION ON NUCLEAR STRATEGY 

OF THE UNITED STATES. 

(a) ESTABLISHMENT OF COMMISSION.— 

(1) ESTABLISHMENT.—There is hereby estab- 
lished a commission to be known as the ‘‘Com- 
mission on Nuclear Strategy of the United 
States’’ (hereinafter this this section referred to 
as the ‘‘Commission’’). The Secretary of De- 
fense, in consultation with the Secretary of En- 
ergy, shall enter into a contract with a federally 
funded research and development center to pro- 
vide for the organization, management, and 
suport of the Commission. 

(2) COMPOSITION.—(A) The Commission shall 
be composed of 12 members appointed by the 
Secretary of Defense. In selecting individuals 
for appointment to the Commission, the Sec- 
retary of Defense shall consult with the chair- 
man and ranking minority member of the Com- 
mittee on Armed Services of the Senate and the 
chairman and ranking minority member of the 
Committee on Armed Services of the House of 
Representatives. 

(B) Members of the Commission shall be ap- 
pointed from among private United States citi- 
zens with knowledge and expertise in the polit- 
ical, military, operational, and technical aspects 
of nuclear strategy. 

(3) CHAIRMAN OF THE COMMISSION.—The Sec- 
retary of Defense shall designate one of the 
members of the Commission to serve as chairman 
of the Commission. 

(4) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall be filled in the same manner as the origi- 
nal appointment. 

(5) SECURITY CLEARANCES.—All members of the 
Commission shall hold appropriate security 
clearances. 

(b) DUTIES OF COMMISSION.— 

(1) REVIEW OF NUCLEAR STRATEGY.—The Com- 
mission shall consider all matters of policy, force 
structure, nuclear stockpile stewardship, esti- 
mates of threats and force requirements, and 
any other issue the Commission may consider 
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necessary in order to assess and make rec- 
ommendations about current United States nu- 
clear strategy as envisioned in the National Se- 
curity Strategy of the United States and the Nu- 
clear Posture Review, as well as possible alter- 
native future strategies. 

(2) ASSESSMENT OF RANGE OF NUCLEAR STRATE- 
GIES.—The Commission shall assess possible fu- 
ture nuclear strategies for the United States 
that could be pursued over the next 20 years. 

(3) RELATIONS WITH RUSSIA.—The Commission 
shall give special attention to assessing how the 
United States goal of strengthening partnership 
with Russia may be advanced or adversely af- 
fected by each of the possible nuclear strategies 
considered. The Commission shall also assess 
how relations with China, and the overall glob- 
al security environment, may be affected by 
each of those possible nuclear strategies. 

(4) OTHER MATTERS TO BE INCLUDED.—For 
each of the possible nuclear strategies consid- 
ered, the Commission shall include in its report 
under subsection (c)(1), at a minimum, the fol- 
lowing: 

(A) A discussion of the policy defining the de- 
terrence and military-political objectives of the 
United States against potential adversaries. 

(B) A discussion of the military requirements 
for United States forces, the force structure and 
capabilities necessary to meet those require- 
ments, and how they relate to the achievement 
of the objectives identified under subparagraph 
(A). 

(C) Appropriate quantitative and qualitative 
analysis, including force-on-force exchange 
modeling, to calculate the effectiveness of the 
strategy under various scenario conditions, in- 
cluding scenarios of strategic and tactical sur- 
prise. 

(D) An assessment of the role of missile de- 
fenses in the strategy, the dependence of the 
strategy on missile defense effectiveness, and the 
effect of missile defenses on the threat environ- 
ment. 

(E) An assessment of the implications of the 
proliferation of missiles and weapons of mass 
destruction, the proliferation of underground 
facilities and mobile launch platforms, and Chi- 
na’s modernization of strategic forces. 

(F) An assessment of the implications of 
asymmetries between the United States and Rus- 
sia, including doctrine, nonstrategic nuclear 
weapons, and active and passive defenses. 

(G) An assessment of strategies or options for 
dealing with nuclear capable nations that may 
provide nuclear weapons to terrorist or 
transnational groups. 

(H) An assessment of the contribution of non- 
proliferation strategies and programs to the 
overall security of the United States and how 
those strategies and programs may affect the 
overall requirements of future nuclear strategy. 

(I) An assessment of the effect of the strategy 
on the nuclear programs of emerging nuclear 
weapons states, including North Korea, Iran, 
Pakistan, and India. 

(5) RECOMMENDATIONS.—The Commission 
shall include in its report recommendations for 
any continuities or changes in nuclear strategy 
it believes should be taken to enhance the na- 
tional security of the United States. 

(6) COOPERATION FROM GOVERNMENT OFFI- 
CIALS.—(A) In carrying out its duties, the Com- 
mission shall receive the full and timely co- 
operation of the Secretary of Defense, the Sec- 
retary of Energy, and any other United States 
Government official in providing the Commis- 
sion with analyses, briefings, and other infor- 
mation necessary for the fulfillment of its re- 
sponsibilities. 

(B) The Secretary of Energy and the Secretary 
of Defense shall each designate at least one offi- 
cer or employee of the Department of Energy 
and the Department of Defense, respectively, to 
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serve as a liaison officer between the department 
and the Commission. The Director of Central In- 
telligence may designate at least one officer or 
employee of the Central Intelligence Agency to 
serve as a liaison officer between that agency 
and the Commission. 

(c) REPORTS.— 

(1) COMMISSION REPORT.—The Commission 
shall submit to the Secretary of Defense and to 
the Committees on Armed Services of the Senate 
and House of Representatives a report on the 
Commission’s findings and conclusions not later 
than 18 months after the date of its first meet- 
ing. 

(2) SECRETARY OF DEFENSE RESPONSE.—Not 
later than one year after the date on which the 
Commission submits its report under paragraph 
(1), the Secretary of Defense shall submit to 
Congress a report— 

(A) commenting on the Commission’s findings 
and conclusions; and 

(B) explaining what actions, if any, the Sec- 
retary intends to take to implement the rec- 
ommendations of the Commission and, with re- 
spect to each such recommendation, the Sec- 
retary’s reasons for implementing, or not imple- 
menting, the recommendation. 

(d) HEARINGS AND PROCEDURES.— 

(1) HEARINGS.—The Commission may, for the 
purpose of carrying out the purposes of this sec- 
tion, hold hearings and take testimony. 

(2) PROCEDURES.—The federally funded re- 
search and development center referred to in 
subsection (a)(1) shall be responsible for estab- 
lishing appropriate procedures for the Commis- 
sion. 

(3) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the chairman of the Commis- 
sion, the head of any Federal department or 
agency may detail, on a nonreimbursable basis, 
any personnel of that department or agency to 
the Commission to assist it in carrying out its 
duties. 

(e) FUNDING.—Funds for activities of the Com- 
mission shall be provided from amounts appro- 
priated for the Department of Defense. 

(f) TERMINATION OF COMMISSION.—The Com- 
mission shall terminate 60 days after the date of 
the submission of its report under subsection 
(c)(). 

(g) IMPLEMENTATION.— 

(1) FFRDC CONTRACT.—The Secretary of De- 
fense shall enter into the contract required 
under subsection (a)(1) not later than 60 days 
after the date of the enactment of this Act. 

(2) FIRST MEETING.—The Commission shall 
convene its first meeting not later than 60 days 
after the date as of which all members of the 
Commission have been appointed. 

SEC. 1054. EXTENSION OF COUNTERPROLIFER- 
ATION PROGRAM REVIEW COM- 
MITTEE. 

Section 1605(f) of the National Defense Au- 
thorization Act for Fiscal Year 1994 (22 U.S.C. 
2751 note) is amended by striking ‘‘September 30, 
2004” and inserting ‘‘September 30, 2008”. 

TITLE XI—DEPARTMENT OF DEFENSE 

CIVILIAN PERSONNEL 


Subtitle A—Department of Defense Civilian 
Personnel Generally 
SEC. 1101. MODIFICATION OF THE OVERTIME PAY 
CAP. 
Section 5542(a)(2) of title 5, United States 
Code, is amended— 
(1) by inserting ‘‘the greater of” before 
and one-half’’; and 
(2) by inserting “or the hourly rate of basic 
pay of the employee’’ after ‘‘law)’’ the second 
place it appears. 
SEC. 1102. MILITARY LEAVE FOR MOBILIZED FED- 
ERAL CIVILIAN EMPLOYEES. 
(a) IN GENERAL.—Subsection (b) of section 
6323 of title 5, United States Code, is amended— 
(1) in paragraph (2)— 


“one 
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(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and at 
the end of clause (ii), as so redesignated, by in- 
serting ‘‘or’’; and 

(B) by inserting “(A)” after “(2)”; and 

(2) by inserting the following before the text 
beginning with “‘is entitled”: 

“(B) performs full-time military service as a 
result of a call or order to active duty in support 
of a contingency operation as defined in section 
101(a)(13) of title 10;’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to military service 
performed on or after the date of the enactment 
of this Act. 

SEC. 1103. COMMON OCCUPATIONAL AND HEALTH 
STANDARDS FOR DIFFERENTIAL 
PAYMENTS AS A CONSEQUENCE OF 
EXPOSURE TO ASBESTOS. 

(a) PREVAILING RATE SYSTEMS.—Section 
5343(c)(4) of title 5, United States Code, is 
amended by inserting before the semicolon at 
the end the following: “, and for any hardship 
or hazard related to asbestos, such differentials 
shall be determined by applying occupational 
safety and health standards consistent with the 
permissible exposure limit promulgated by the 
Secretary of Labor under the Occupational 
Safety and Health Act of 1970”. 

(b) GENERAL SCHEDULE PAY RATES.—Section 
5545(d) of such title is amended by inserting be- 
fore the period at the end of the first sentence 
the following: ‘‘, and for any hardship or haz- 
ard related to asbestos, such differentials shall 
be determined by applying occupational safety 
and health standards consistent with the per- 
missible exposure limit promulgated by the Sec- 
retary of Labor under the Occupational Safety 
and Health Act of 1970”. 

(c) APPLICABILITY.—Subject to any vested 
constitutional property rights, any administra- 
tive or judicial determination after the date of 
enactment of this Act concerning backpay for a 
differential established under sections 5343(c)(4) 
or 5545(d) of such title shall be based on occupa- 
tional safety and health standards described in 
the amendments made by subsections (a) and 
(b). 

SEC. 1104. INCREASE IN ANNUAL STUDENT LOAN 
REPAYMENT AUTHORITY. 

Section 5379(b)(2)(A) of title 5, United States 
Code, is amended by striking ‘‘$6,000’’ and in- 
serting ‘‘$10,000’’. 

SEC. 1105. AUTHORIZATION FOR CABINET SECRE- 
TARIES, SECRETARIES OF MILITARY 
DEPARTMENTS, AND HEADS OF EX- 
ECUTIVE AGENCIES TO BE PAID ON A 
BIWEEKLY BASIS. 

(a) AUTHORIZATION.—Section 5504 of title 5, 
United States Code, is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); 

(2) by striking the last sentence of both sub- 
section (a) and subsection (b); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(c) For the purposes of this section: 

“(1) The term ‘employee’ means— 

“(A) an employee in or under an Executive 
agency; 

“(B) an employee in or under the Office of the 
Architect of the Capitol, the Botanic Garden, 
and the Library of Congress, for whom a basic 
administrative workweek is established under 
section 6101(a)(5) of this title; and 

“(C) an individual employed by the govern- 
ment of the District of Columbia. 

“(2) The term ‘employee’ does not include— 

“(A) an employee on the Isthmus of Panama 
in the service of the Panama Canal Commission; 
or 

“(B) an employee or individual excluded from 
the definition of employee in section 5541(2) of 
this title other than an employee or individual 
excluded by clauses (ii), (iii), and (xiv) through 
(xvii) of such section. 
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“(3) Notwithstanding paragraph (2), an indi- 
vidual who otherwise would be excluded from 
the definition of employee shall be deemed to be 
an employee for purposes of this section if the 
individual’s employing agency so elects, under 
guidelines in regulations promulgated by the Of- 
fice of Personnel Management under subsection 
(d)(2).”’. 

(b) GUIDELINES.—Subsection (d) of section 
5504 of such title, as redesignated by subsection 
(a), is amended— 

(1) by inserting “(1)” after “(d)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) The Office of Personnel Management 
shall provide guidelines by regulation for ex- 
emptions to be made by the heads of agencies 
under subsection (c)(3). Such guidelines shall 
provide for such exemptions only under excep- 
tional circumstances.’’. 

SEC. 1106. SENIOR EXECUTIVE SERVICE AND PER- 
FORMANCE. 

(a) SENIOR EXECUTIVE PAY.—Chapter 53 of 
title 5, United States Code, is amended— 

(1) in section 5304— 

(A) in subsection (g)(2)— 

(i) in subparagraph (A) by striking ‘“‘subpara- 
graphs (A)-(E)”’ and inserting ‘‘subparagraphs 
(A)-(D)”’; and 

(ii) in subparagraph (B) by striking ‘‘sub- 
section (h)(1)(F)”’ and inserting ‘‘subsection 
(h)(1)(D)”’; 

(B) in subsection (h)(1)— 

(i) by striking subparagraphs (B) and (C); 

(ii) by redesignating subparagraphs (D), (E), 
and (F) as subparagraphs (B), (C), and (D), re- 
spectively; 

(iii) in clause (ii) by striking ‘‘or’’ at the end; 

(iv) in clause (iii) by striking the period and 
inserting a semicolon; and 

(v) by adding at the end the following new 
clauses: 

“(iv) a Senior Executive Service position 
under section 3132; 

“(v) a position in the Federal Bureau of In- 
vestigation and Drug Enforcement Administra- 
tion Senior Executive Service under section 3151; 
or 

“(vi) a position in a system equivalent to the 
system in clause (iv), as determined by the 
President’s Pay Agent designated under sub- 
section (d).’’; and 

(C) in subsection (h)(2)(B)— 

(i) in clause (i)— 

(I) by striking ‘“‘subparagraphs (A) through 
(E)”’ and inserting “subparagraphs (A) through 
(C)’”’; and 

(II) by striking ‘‘clause (i) or (ii)’’ and insert- 
ing ‘‘clause (i), (ii), (iii), (iv), (v), or (vii)”’; and 

(ii) in clause (ii)— 

(I) by striking “paragraph (1)(F)’’ and insert- 
ing “paragraph (1)(D)’’; and 

(II) by striking ‘‘clause (i) or (ii)’’ and insert- 
ing ‘‘clause (i), (ii), (iti), (iv), (v), or (vi)”’; 

(2) by amending section 5382 to read as fol- 
lows: 


“§ 5382. Establishment of rates of pay for the 
Senior Executive Service 


“(a) Subject to regulations prescribed by the 
Office of Personnel Management, there shall be 
established a range of rates of basic pay for the 
Senior Executive Service, and each senior execu- 
tive shall be paid at one of the rates within the 
range, based on individual performance, con- 
tribution to the agency’s performance, or both, 
as determined under a rigorous performance 
management system. The lowest rate of the 
range shall not be less than the minimum rate of 
basic pay payable under section 5376, and the 
highest rate, for any position under this system 
or an equivalent system as determined by the 
President’s Pay Agent designated under section 
5304(d), shall not exceed the rate for level III of 
the Executive Schedule. The payment of the 
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rates shall not be subject to the pay limitation 
of section 5306(e) or 5373. 

“(b) Notwithstanding the provisions of sub- 
section (a), the applicable maximum shall be 
level II of the Executive Schedule for any agen- 
cy that is certified under section 5307 as having 
a performance appraisal system which, as de- 
signed and applied, makes meaningful distinc- 
tions based on relative performance. 

“(c) No employee may suffer a reduction in 
pay by reason of transfer from an agency with 
an applicable maximum rate of pay prescribed 
under subsection (b) to an agency with an ap- 
plicable maximum rate of pay prescribed under 
subsection (a).’’; and 

(3) in section 5383— 

(A) in subsection (a) by striking ‘‘which of the 
rates established under section 5382 of this title” 
and inserting “which of the rates within a 
range established under section 5382”; and 

(B) in subsection (c) by striking ‘‘for any pay 
adjustment under section 5382 of this title” and 
inserting ‘‘as provided in regulations prescribed 
by the Office under section 5385”. 

(b) POST-EMPLOYMENT  RESTRICTIONS.—(1) 
Clause (ii) of section 207(c)(2)(A) of title 18, 
United States Code is amended to read as fol- 
lows: 

“(ii) employed in a position which is not re- 
ferred to in clause (i) and for which that person 
is paid at a rate of basic pay which is equal to 
or greater than 96 percent of the rate of basic 
pay for level II of the Executive Schedule, or, 
for a period of 2 years following the enactment 
of the Federal Employees Pay for Performance 
Act of 2003, a person who, on the day prior to 
the enactment of that Act, was employed in a 
position which is not referred to in clause (i) 
and for which the rate of basic pay, exclusive of 
any locality-based pay adjustment under section 
5304 or section 5304a of title 5, was equal to or 
greater than the rate of basic pay payable for 
level 5 of the Senior Executive Service on the 
day prior to the enactment of that Act,’’. 

(2) Subchapter I of chapter 73 of title 5, 
United States Code, is amended by inserting at 
the end the following new section: 


“§ 7302. Post-employment notification 


“(a) Not later than the effective date of the 
amendments made by sections 3 and 4 of the 
Federal Employees Pay for Performance Act of 
2003, or 180 days after the date of enactment of 
that Act, whichever is later, the Office of Per- 
sonnel Management shall, in consultation with 
the Attorney General and the Office of Govern- 
ment Ethics, promulgate regulations requiring 
that each Executive branch agency notify any 
employee of that agency who is subject to the 
provisions of section 207(c)(1) of title 18, as a re- 
sult of the amendment to section 207(c)(2)(A)(ii) 
of that title by that Act. 

“(b) The regulations shall require that notice 
be given before, or as part of, the action that af- 
fects the employee’s coverage under section 
207(c)(1) of title 18, by virtue of the provisions of 
section 207(c)(2)(A)(ii) of that title, and again 
when employment or service in the covered posi- 
tion is terminated.’’. 

(c) The table of sections for chapter 73 of title 
5, United States Code, is amended by adding 
after the item relating to section 7301 the fol- 
lowing: 

‘7302. Post-employment notification.’’. 


(c) EFFECTIVE DATE AND APPLICABILITY.—(1) 
The amendments made by this section shall take 
effect on the first day of the first pay period be- 
ginning on or after the first January 1 following 
the date of enactment of this section. 

(2) The amendments made by subsection (a) 
may not result in a reduction in the rate of 
basic pay for any senior executive during the 
first year after the effective date of those 
amendments. 
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(3) For the purposes of subsection (c)(2), the 
rate of basic pay for a senior executive shall be 
deemed to be the rate of basic pay set for the 
senior executive under section 5383 of title 5, 
United States Code, plus applicable locality pay 
paid to that senior executive, as of the date of 
enactment of this Act. 

SEC. 1107. DESIGN ELEMENTS OF PAY-FOR-PER- 
FORMANCE SYSTEMS IN DEM- 
ONSTRATION PROJECTS. 

A pay-for-performance system may not be ini- 
tiated under chapter 47 of title 5, United States 
Code, after the date of enactment of this Act, 
unless it incorporates the following elements: 

(1) adherence to merit principles set forth in 
section 2301 of such title; 

(2) a fair, credible, and transparent employee 
performance appraisal system; 

(3) a link between elements of the pay-for-per- 
formance system, the employee performance ap- 
praisal system, and the agency’s strategic plan; 

(4) a means for ensuring employee involve- 
ment in the design and implementation of the 
system; 

(5) adequate training and retraining for su- 
pervisors, managers, and employees in the im- 
plementation and operation of the pay-for-per- 
formance system; 

(6) a process for ensuring ongoing perform- 
ance feedback and dialogue between super- 
visors, managers, and employees throughout the 
appraisal period, and setting timetables for re- 
view; 

(7) effective safeguards to ensure that the 
management of the system is fair and equitable 
and based on employee performance; and 

(8) a means for ensuring that adequate agency 
resources are allocated for the design, implemen- 
tation, and administration of the pay-for-per- 
formance system. 

SEC. 1108. FEDERAL FLEXIBLE BENEFITS PLAN 
ADMINISTRATIVE COSTS. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, an agency or other employing 
entity of the Government which provides or 
plans to provide a flexible spending account op- 
tion for its employees shall not impose any fee 
with respect to any of its employees in order to 
defray the administrative costs associated there- 
with. 

(b) OFFSET OF ADMINISTRATIVE COSTS.—Each 
such agency or employing entity that offers a 
flexible spending account option under a pro- 
gram established or administered by the Office 
of Personnel Management shall periodically for- 
ward to such Office, or entity designated by 
such Office, the amount necessary to offset the 
administrative costs of such program which are 
attributable to such agency. 

(c) REPORTS.—(1) The Office shall submit a re- 
port to the Committee on Government Reform of 
the House of Representatives and the Committee 
on Governmental Affairs of the Senate no later 
than March 31, 2004, specifying the administra- 
tive costs associated with the Governmentwide 
program (referred to in subsection (b)) for fiscal 
year 2003, as well as the projected administra- 
tive costs of such program for each of the 5 fis- 
cal years thereafter. 

(2) At the end of each of the first 3 calendar 
years in which an agency or other employing 
entity offers a flexible spending account option 
under this section, such agency or entity shall 
submit a report to the Office of Management 
and Budget showing the amount of its employ- 
ment tax savings in such year which are attrib- 
utable to such option, net of administrative fees 
paid under section (b). 

SEC. 1109. CLARIFICATION TO HATCH ACT; LIMI- 
TATION ON DISCLOSURE OF CER- 
TAIN RECORDS. 

(a) CLARIFICATION TO HATCH ACT.—No Fed- 
eral employee or individual who voluntarily sep- 
arates from the civil service (including by trans- 
ferring to an international organization in the 
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circumstances described in section 3582(a) of 
title 5, United States Code) shall be subject to 
enforcement of the provisions of section 7326 of 
such title (including any loss of rights under 
subchapter IV of chapter 35 of such title result- 
ing from any proceeding under such section 
7326), except that this subsection shall not apply 
in the event that such employee or individual 
subsequently becomes reemployed in the civil 
service. The preceding sentence shall apply to 
any complaint which is filed with or pending be- 
fore the Merit Systems Protection Board after 
the date of the enactment of this Act. 

(b) LIMITATION ON DISCLOSURE OF CERTAIN 
RECORDS.—Notwithstanding any other provision 
of law, rule, or regulation, nothing described in 
paragraph (2) or (3) of use “q” of the proposed 
revisions published in the Federal Register on 
July 12, 2001 (66 Fed. Reg. 36613) shall be con- 
sidered to constitute a routine use of records 
maintained by the Office of Special Counsel. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “Federal employee or individual” 
means any employee or individual, as referred 
to in section 7326 of title 5, United States Code; 

(2) the term ‘‘civil service” has the meaning 
given such term by section 2101 of title 5, United 
States Code; 

(3) the term ‘“‘international organization” has 
the meaning given such term by section 3581 of 
title 5, United States Code; and 

(4) the terms “routine use” and “record” have 
the respective meanings given such terms under 
section 552a(a) of title 5, United States Code. 
SEC. 1110. EMPLOYEE SURVEYS. 

(a) IN GENERAL.—Each agency shall conduct 
an annual survey of its employees (including 
survey questions unique to the agency and ques- 
tions prescribed under subsection (b)) to assess— 

(1) leadership and management practices that 
contribute to agency performance; and 

(2) employee satisfaction with— 

(A) leadership policies and practices; 

(B) work environment; 

(C) rewards and recognition for professional 
accomplishment and personal contributions to 
achieving organizational mission; 

(D) opportunity for professional development 
and growth; and 

(E) opportunity to contribute to achieving or- 
ganizational mission. 

(b) REGULATIONS.—The Office of Personnel 
Management shall issue regulations prescribing 
survey questions that should appear on all 
agency surveys under subsection (a) in order to 
allow a comparison across agencies. 

(c) AVAILABILITY OF RESULTS.—The results of 
the agency surveys under subsection (a) shall be 
made available to the public and posted on the 
website of the agency involved, unless the head 
of such agency determines that doing so would 
jeopardize or negatively impact national secu- 
rity. 

(d) AGENCY DEFINED.—For purposes of this 
section, the term “agency” means an Executive 
agency (as defined by section 105 of title 5, 
United States Code). 

Subtitle B—Department of Defense National 
Security Personnel System 
SEC. 1111. DEPARTMENT OF DEFENSE NATIONAL 
SECURITY PERSONNEL SYSTEM. 

(a) IN GENERAL.—(1) Subpart I of part III of 
title 5, United States Code, is amended by add- 
ing at the end the following new chapter: 
“CHAPTER 99—DEPARTMENT OF DEFENSE 
NATIONAL SECURITY PERSONNEL SYSTEM 


“Sec. 
“9901. 
“9902. 


Definitions. 

Establishment of human resources man- 
agement system. 

Attracting highly qualified experts. 

Employment of older Americans. 


“9903. 
“9904. 
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“9905. Special pay and benefits for certain em- 
ployees outside the United States. 
“§ 9901. Definitions 

“For purposes of this chapter— 

“(1) the term ‘Director’ means the Director of 
the Office of Personnel Management; and 

“(2) the term ‘Secretary’ means the Secretary 
of Defense. 

“§9902. Establishment of human resources 
management system 

“(a) IN GENERAL.—Notwithstanding any other 
provision of this part, the Secretary may, in reg- 
ulations prescribed jointly with the Director, es- 
tablish, and from time to time adjust, a human 
resources management system for some or all of 
the organizational or functional units of the De- 
partment of Defense. If the Secretary certifies 
that issuance or adjustment of a regulation, or 
the inclusion, exclusion, or modification of a 
particular provision therein, is essential to the 
national security, the Secretary may, subject to 
the decision of the President, waive the require- 
ment in the preceding sentence that the regula- 
tion or adjustment be issued jointly with the Di- 
rector. 

“(b) SYSTEM REQUIREMENTS.—Any system es- 
tablished under subsection (a) shall— 

““(1) be flexible; 

“(2) be contemporary; 

“(3) not waive, modify, or otherwise affect— 

“(A) the public employment principles of merit 
and fitness set forth in section 2301, including 
the principles of hiring based on merit, fair 
treatment without regard to political affiliation 
or other nonmerit considerations, equal pay for 
equal work, and protection of employees against 
reprisal for whistleblowing; 

“(B) any provision of section 2302, relating to 
prohibited personnel practices; 

“(C)() any provision of law referred to in sec- 
tion 2302(b)(1), (8), and (9); or 

“Gi) any provision of law implementing any 
provision of law referred to in section 2302(b)(1), 
(8), and (9) by— 

(I) providing for equal employment oppor- 
tunity through affirmative action; or 

“(II) providing any right or remedy available 
to any employee or applicant for employment in 
the public service; 

“(D) any other provision of this part (as de- 
scribed in subsection (c)); or 

“(E) any rule or regulation prescribed under 
any provision of law referred to in this para- 
graph, 

“(4) ensure that employees may organize, bar- 
gain collectively as provided for in this chapter, 
and participate through labor organizations of 
their own choosing in decisions which affect 
them, subject to the provisions of this chapter 
and any exclusion from coverage or limitation 
on negotiability established pursuant to law; 

“(5) not be limited by any specific law or au- 
thority under this title that is waivable under 
this chapter or by any provision of this chapter 
or any rule or regulation prescribed under this 
title that is waivable under this chapter, except 
as specifically provided for in this section; and 

“(6) include a performance management sys- 
tem that incorporates the following elements: 

“(A) adherence to merit principles set forth in 
section 2301; 

(B) a fair, credible, and transparent em- 
ployee performance appraisal system; 

“(C) a link between the performance manage- 
ment system and the agency’s strategic plan; 

“(D) a means for ensuring employee involve- 
ment in the design and implementation of the 
system; 

“(E) adequate training and retraining for su- 
pervisors, managers, and employees in the im- 
plementation and operation of the performance 
management system; 

“(F) a process for ensuring ongoing perform- 
ance feedback and dialogue between super- 
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visors, managers, and employees throughout the 
appraisal period, and setting timetables for re- 
view; 

“(G) effective safeguards to ensure that the 
management of the system is fair and equitable 
and based on employee performance; and 

“(H) a means for ensuring that adequate 
agency resources are allocated for the design, 
implementation, and administration of the per- 
formance management system. 

“(c) OTHER NONWAIVABLE PROVISIONS.—The 
other provisions of this part referred to in sub- 
section (b)(3)(D) are (to the extent not otherwise 
specified in this title)— 

“(1) subparts A, B, E, G, and H of this part; 
and 

“(2) chapters 41, 45, 47, 55 (except subchapter 
V thereof), 57, 59, 72, 73, and 79, and this chap- 
ter. 

“(d) LIMITATIONS RELATING TO PAY.—(1) 
Nothing in this section shall constitute author- 
ity to modify the pay of any employee who 
serves in an Executive Schedule position under 
subchapter II of chapter 53 of this title. 

“(2) Except as provided for in paragraph (1), 
the total amount in a calendar year of allow- 
ances, differentials, bonuses, awards, or other 
similar cash payments paid under this title to 
any employee who is paid under section 5376 or 
5383 of this title or under title 10 or under other 
comparable pay authority established for pay- 
ment of Department of Defense senior executive 
or equivalent employees may not exceed the 
total annual compensation payable to the Vice 
President under section 104 of title 3. 

“(3) To the maximum extent practicable, the 
rates of compensation for civilian employees at 
the Department of Defense shall be adjusted at 
the same rate, and in the same proportion, as 
are rates of compensation for members of the 
uniformed services. 

“(e) PROVISIONS TO ENSURE COLLABORATION 
WITH EMPLOYEE REPRESENTATIVES.—(1) In 
order to ensure that the authority of this section 
is exercised in collaboration with, and in a man- 
ner that ensures the participation of, employee 
representatives in the planning, development, 
and implementation of any human resources 
management system or adjustments to such sys- 
tem under this section, the Secretary and the 
Director shall provide for the following: 

“(A) The Secretary and the Director shall, 
with respect to any proposed system or adjust- 
ment— 

“(i) provide to the employee representatives 
representing any employees who might be af- 
fected a written description of the proposed sys- 
tem or adjustment (including the reasons why it 
is considered necessary); 

“(ii) give such representatives at least 30 cal- 
endar days (unless extraordinary circumstances 
require earlier action) to review and make rec- 
ommendations with respect to the proposal; and 

“(iti) give any recommendations received from 
such representatives under clause (ii) full and 
fair consideration in deciding whether or how to 
proceed with the proposal. 

“(B) Following receipt of recommendations, if 
any, from such employee representatives with 
respect to a proposal described in subparagraph 
(A), the Secretary and the Director shall accept 
such modifications to the proposal in response 
to the recommendations as they determine advis- 
able and shall, with respect to any parts of the 
proposal as to which they have not accepted the 
recommendations— 

“(i) notify Congress of those parts of the pro- 
posal, together with the recommendations of the 
employee representatives; 

‘“(ii) meet and confer for not less than 30 cal- 
endar days with the employee representatives, 
in order to attempt to reach agreement on 
whether or how to proceed with those parts of 
the proposal; and 
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“(iti) at the Secretary’s option, or if requested 
by a majority of the employee representatives 
participating, use the services of the Federal 
Mediation and Conciliation Service during such 
meet and confer period to facilitate the process 
of attempting to reach agreement. 

“(C)(i) Any part of the proposal as to which 
the representatives do not make a recommenda- 
tion, or as to which the recommendations are 
accepted by the Secretary and the Director, may 
be implemented immediately. 

“(ii) With respect to any parts of the proposal 
as to which recommendations have been made 
but not accepted by the Secretary and the Direc- 
tor, at any time after 30 calendar days have 
elapsed since the initiation of the congressional 
notification, consultation, and mediation proce- 
dures set forth in subparagraph (B), if the Sec- 
retary, in his discretion, determines that further 
consultation and mediation is unlikely to 
produce agreement, the Secretary may imple- 
ment any or all of such parts (including any 
modifications made in response to the rec- 
ommendations as the Secretary determines ad- 
visable), but only after 30 days have elapsed 
after notifying Congress of the decision to imple- 
ment the part or parts involved (as so modified, 
if applicable). 

“(iti) The Secretary shall notify Congress 
promptly of the implementation of any part of 
the proposal and shall furnish with such notice 
an explanation of the proposal, any changes 
made to the proposal as a result of recommenda- 
tions from the employee representatives, and of 
the reasons why implementation is appropriate 
under this subparagraph. 

“(D) If a proposal described in subparagraph 
(A) is implemented, the Secretary and the Direc- 
tor shall— 

“(i) develop a method for the employee rep- 
resentatives to participate in any further plan- 
ning or development which might become nec- 
essary; and 

“(ii) give the employee representatives ade- 
quate access to information to make that par- 
ticipation productive. 

“(2) The Secretary may, at the Secretary’s dis- 
cretion, engage in any and all collaboration ac- 
tivities described in this subsection at an organi- 
zational level above the level of exclusive rec- 
ognition. 

“(3) In the case of any employees who are not 
within a unit with respect to which a labor or- 
ganization is accorded exclusive recognition, the 
Secretary and the Director may develop proce- 
dures for representation by any appropriate or- 
ganization which represents a substantial per- 
centage of those employees or, if none, in such 
other manner as may be appropriate, consistent 
with the purposes of this subsection. 

“(f) PROVISIONS REGARDING NATIONAL LEVEL 
BARGAINING.—(1) Any human resources man- 
agement system implemented or modified under 
this chapter may include employees of the De- 
partment of Defense from any bargaining unit 
with respect to which a labor organization has 
been accorded exclusive recognition under chap- 
ter 71 of this title. 

“(2) For any bargaining unit so included 
under paragraph (1), the Secretary may bargain 
at an organizational level above the level of ex- 
clusive recognition. Any such bargaining shall— 

“(A) be binding on all subordinate bargaining 
units at the level of recognition and their exclu- 
sive representatives, and the Department of De- 
fense and its subcomponents, without regard to 
levels of recognition; 

“(B) supersede all other collective bargaining 
agreements, including collective bargaining 
agreements negotiated with an exclusive rep- 
resentative at the level of recognition, except as 
otherwise determined by the Secretary; 

“(C) not be subject to further negotiations for 
any purpose, including bargaining at the level 
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of recognition, except as provided for by the Sec- 
retary; and 

“(D) except as otherwise specified in this 
chapter, not be subject to review or to statutory 
third-party dispute resolution procedures out- 
side the Department of Defense. 

“(3) The National Guard Bureau and the 
Army and Air Force National Guard are ex- 
cluded from coverage under this subsection. 

(4) Any bargaining completed pursuant to 
this subsection with a labor organization not 
otherwise having national consultation rights 
with the Department of Defense or its sub- 
components shall not create any obligation on 
the Department of Defense or its subcomponents 
to confer national consultation rights on such a 
labor organization. 

“(g) PROVISIONS RELATING TO APPELLATE 
PROCEDURES.—(1) The Secretary shall— 

“(A) establish an appeals process that pro- 
vides that employees of the Department of De- 
fense are entitled to fair treatment in any ap- 
peals that they bring in decisions relating to 
their employment; and 

“(B) in prescribing regulations for any such 
appeals process— 

“(G) ensure that employees of the Department 
of Defense are afforded the protections of due 
process; and 

“(Gi) toward that end, be required to consult 
with the Merit Systems Protection Board before 
issuing any such regulations. 

“(2) Any regulations establishing the appeals 
process required by paragraph (1) that relate to 
any matters within the purview of chapter 77 
shall— 

“(A) provide for an independent review panel, 
appointed by the President, which shall not in- 
clude the Secretary or the Deputy Secretary of 
Defense or any of their subordinates; 

“(B) be issued only after— 

“(i) notification to the appropriate committees 
of Congress; and 

“(Gi) consultation with the Merit Systems Pro- 
tection Board and the Equal Employment Op- 
portunity Commission; 

“(C) ensure the availability of procedures 
that— 

“(i) are consistent with requirements of due 
process; and 

“(ii) provide, to the maximum extent prac- 
ticable, for the expeditious handling of any mat- 
ters involving the Department of Defense; and 

“(D) modify procedures under chapter 77 only 
insofar as such modifications are designed to 
further the fair, efficient, and expeditious reso- 
lution of matters involving the employees of the 
Department of Defense. 

“(h) PROVISIONS RELATED TO SEPARATION AND 
RETIREMENT INCENTIVES.—(1) The Secretary 
may establish a program within the Department 
of Defense under which employees may be eligi- 
ble for early retirement, offered separation in- 
centive pay to separate from service voluntarily, 
or both. This authority may be used to reduce 
the number of personnel employed by the De- 
partment of Defense or to restructure the work- 
force to meet mission objectives without reduc- 
ing the overall number of personnel. This au- 
thority is in addition to, and notwithstanding, 
any other authorities established by law or reg- 
ulation for such programs. 

“(2) For purposes of this section, the term ‘em- 
ployee’ means an employee of the Department of 
Defense, serving under an appointment without 
time limitation, except that such term does not 
include— 

“(A) a reemployed annuitant under sub- 
chapter III of chapter 83 or chapter 84 of this 
title, or another retirement system for employees 
of the Federal Government; 

“(B) an employee having a disability on the 
basis of which such employee is or would be eli- 
gible for disability retirement under any of the 
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retirement systems referred to in paragraph (1); 
or 

“(C) for purposes of eligibility for separation 
incentives under this section, an employee who 
is in receipt of a decision notice of involuntary 
separation for misconduct or unacceptable per- 
formance. 

“(3) An employee who is at least 50 years of 
age and has completed 20 years of service, or 
has at least 25 years of service, may, pursuant 
to regulations promulgated under this section, 
apply and be retired from the Department of De- 
fense and receive benefits in accordance with 
chapter 83 or 84 if the employee has been em- 
ployed continuously within the Department of 
Defense for more than 30 days before the date 
on which the determination to conduct a reduc- 
tion or restructuring within 1 or more Depart- 
ment of Defense components is approved pursu- 
ant to the program established under subsection 


(a). 

“(4)(A) Separation pay shall be paid in a 
lump sum or in installments and shall be equal 
to the lesser of— 

“() an amount equal to the amount the em- 
ployee would be entitled to receive under section 
5595(c) of this title, if the employee were entitled 
to payment under such section; or 

““(it) $25,000. 

“(B) Separation pay shall not be a basis for 
payment, and shall not be included in the com- 
putation, of any other type of Government ben- 
efit. Separation pay shall not be taken into ac- 
count for the purpose of determining the 
amount of any severance pay to which an indi- 
vidual may be entitled under section 5595 of this 
title, based on any other separation. 

“(C) Separation pay, if paid in installments, 
shall cease to be paid upon the recipient’s ac- 
ceptance of employment by the Federal Govern- 
ment, or commencement of work under a per- 
sonal services contract as described in para- 
graph (5). 

“(5)(A) An employee who receives separation 
pay under such program may not be reemployed 
by the Department of Defense for a 12-month 
period beginning on the effective date of the em- 
ployee’s separation, unless this prohibition is 
waived by the Secretary on a case-by-case basis. 

“(B) An employee who receives separation 
pay under this section on the basis of a separa- 
tion occurring on or after the date of the enact- 
ment of the Federal Workforce Restructuring 
Act of 1994 (Public Law 103-236; 108 Stat. 111) 
and accepts employment with the Government of 
the United States, or who commences work 
through a personal services contract with the 
United States within 5 years after the date of 
the separation on which payment of the separa- 
tion pay is based, shall be required to repay the 
entire amount of the separation pay to the De- 
partment of Defense. If the employment is with 
an Executive agency (as defined by section 105 
of this title) other than the Department of De- 
fense, the Director may, at the request of the 
head of that agency, waive the repayment if the 
individual involved possesses unique abilities 
and is the only qualified applicant available for 
the position. If the employment is within the De- 
partment of Defense, the Secretary may waive 
the repayment if the individual involved is the 
only qualified applicant available for the posi- 
tion. If the employment is with an entity in the 
legislative branch, the head of the entity or the 
appointing official may waive the repayment if 
the individual involved possesses unique abili- 
ties and is the only qualified applicant available 
for the position. If the employment is with the 
judicial branch, the Director of the Administra- 
tive Office of the United States Courts may 
waive the repayment if the individual involved 
possesses unique abilities and is the only quali- 
fied applicant available for the position. 

“(6) Under this program, early retirement and 
separation pay may be offered only pursuant to 
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regulations established by the Secretary, subject 
to such limitations or conditions as the Sec- 
retary may require. 

“(i) PROVISIONS RELATING TO REEMPLOY- 
MENT.—If annuitant receiving an annuity from 
the Civil Service Retirement and Disability 
Fund becomes employed in a position within the 
Department of Defense, his annuity shall con- 
tinue. An annuitant so reemployed shall not be 
considered an employee for purposes of chapter 
83 or 84. 

“(j) ADDITIONAL PROVISIONS RELATING TO 
PERSONNEL MANAGEMENT.—Notwithstanding 
subsection (c), the Secretary may exercise au- 
thorities that would otherwise be available to 
the Secretary under paragraphs (1), (3), and (8) 
of section 4703(a) of this title. 


“§ 9903. Attracting highly qualified experts 


“(a) IN GENERAL.—The Secretary may carry 
out a program using the authority provided in 
subsection (b) in order to attract highly quali- 
fied experts in needed occupations, as deter- 
mined by the Secretary. 

“(b) AUTHORITY.—Under the program, 
Secretary may— 

“(1) appoint personnel from outside the civil 
service and uniformed services (as such terms 
are defined in section 2101 of this title) to posi- 
tions in the Department of Defense without re- 
gard to any provision of this title governing the 
appointment of employees to positions in the De- 
partment of Defense; 

“(2) prescribe the rates of basic pay for posi- 
tions to which employees are appointed under 
paragraph (1) at rates not in excess of the max- 
imum rate of basic pay authorized for senior- 
level positions under section 5376 of this title, as 
increased by locality-based comparability pay- 
ments under section 5304 of this title, notwith- 
standing any provision of this title governing 
the rates of pay or classification of employees in 
the executive branch; and 

“(3) pay any employee appointed under para- 
graph (1) payments in addition to basic pay 
within the limits applicable to the employee 
under subsection (d). 

“(c) LIMITATION ON TERM OF APPOINTMENT.— 
(1) Except as provided in paragraph (2), the 
service of an employee under an appointment 
made pursuant to this section may not exceed 5 
years. 

“(2) The Secretary may, in the case of a par- 
ticular employee, extend the period to which 
service is limited under paragraph (1) by up to 
1 additional year if the Secretary determines 
that such action is necessary to promote the De- 
partment of Defense’s national security mis- 
sions. 

“(d) LIMITATIONS ON ADDITIONAL PAY- 
MENTS.—(1) The total amount of the additional 
payments paid to an employee under this sec- 
tion for any 12-month period may not exceed the 
lesser of the following amounts: 

“(A) $50,000 in fiscal year 2004, which may be 
adjusted annually thereafter by the Secretary, 
with a percentage increase equal to one-half of 
1 percentage point less than the percentage by 
which the Employment Cost Index, published 
quarterly by the Bureau of Labor Statistics, for 
the base quarter of the year before the preceding 
calendar year exceeds the Employment Cost 
Index for the base quarter of the second year be- 
fore the preceding calendar year. 

“(B) The amount equal to 50 percent of the 
employee’s annual rate of basic pay. 

For purposes of this paragraph, the term ‘base 
quarter’ has the meaning given such term by 
section 5302(3). 

“(2) An employee appointed under this section 
is not eligible for any bonus, monetary award, 
or other monetary incentive for service except 
for payments authorized under this section. 

“(3) Notwithstanding any other provision of 
this subsection or of section 5307, no additional 
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payments may be paid to an employee under 
this section in any calendar year if, or to the ex- 
tent that, the employee’s total annual com- 
pensation will exceed the maximum amount of 
total annual compensation payable at the sal- 
ary set in accordance with section 104 of title 3. 

“(e) SAVINGS PROVISIONS.—In the event that 
the Secretary terminates this program, in the 
case of an employee who, on the day before the 
termination of the program, is serving in a posi- 
tion pursuant to an appointment under this sec- 
tion— 

“(1) the termination of the program does not 
terminate the employee’s employment in that po- 
sition before the expiration of the lesser of— 

“(A) the period for which the employee was 
appointed; or 

“(B) the period to which the employee’s serv- 
ice is limited under subsection (c), including any 
extension made under this section before the ter- 
mination of the program; and 

“(2) the rate of basic pay prescribed for the 
position under this section may not be reduced 
as long as the employee continues to serve in the 
position without a break in service. 

“§ 9904. Employment of older Americans 

“(a) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary may appoint 
older Americans into positions in the excepted 
service for a period not to exceed 2 years, pro- 
vided that— 

“(1) any such appointment shall not result 
in— 
“(A) the displacement of individuals currently 
employed by the Department of Defense (includ- 
ing partial displacement through reduction of 
nonovertime hours, wages, or employment bene- 
fits); or 

“(B) the employment of any individual when 
any other person is in a reduction-in-force sta- 
tus from the same or substantially equivalent 
job within the Department of Defense; and 

“(2) the individual to be appointed is other- 
wise qualified for the position, as determined by 
the Secretary. 

“(b) EFFECT ON EXISTING RETIREMENT BENE- 
FITS.—Notwithstanding any other provision of 
law, an individual appointed pursuant to sub- 
section (a) who otherwise is receiving an annu- 
ity, pension, retired pay, or other similar pay- 
ment shall not have the amount of said annuity, 
pension, or other similar payment reduced as a 
result of such employment. 

“(c) EXTENSION OF APPOINTMENT.—Notwith- 
standing subsection (a), the Secretary may ex- 
tend an appointment made pursuant to this sec- 
tion for up to an additional 2 years if the indi- 
vidual employee possesses unique knowledge or 
abilities that are not otherwise available to the 
Department of Defense. 

“(d) DEFINITION.—For purposes of this sec- 
tion, the term ‘older American’ means any cit- 
izen of the United States who is at least 55 years 
of age. 

“§9905. Special pay and benefits for certain 
employees outside the United States 

“The Secretary may provide to certain civilian 
employees of the Department of Defense as- 
signed to activities outside the United States as 
determined by the Secretary to be in support of 
Department of Defense activities abroad haz- 
ardous to life or health or so specialized because 
of security requirements as to be clearly distin- 
guishable from normal Government employ- 
ment— 

“(1) allowances and benefits— 

“(A) comparable to those provided by the Sec- 
retary of State to members of the Foreign Service 
under chapter 9 of title I of the Foreign Service 
Act of 1980 (Public Law 96-465, 22 U.S.C. 4081 et 
seq.) or any other provision of law; or 

“(B) comparable to those provided by the Di- 
rector of Central Intelligence to personnel of the 
Central Intelligence Agency; and 
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“(2) special retirement accrual benefits and 
disability in the same manner provided for by 
the Central Intelligence Agency Retirement Act 
(50 U.S.C. 2001 et seq.) and in section 18 of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 4037).”’. 

(2) The table of chapters for part III of such 
title is amended by adding at the end of subpart 
I the following new item: 

“99. Department of Defense National 
Security Personnel System c.so 9901”. 
(b) IMPACT ON DEPARTMENT OF DEFENSE CI- 

VILIAN PERSONNEL.—(1) Any exercise of author- 
ity under chapter 99 of such title (as added by 
subsection (a)), including under any system es- 
tablished under such chapter, shall be in con- 
formance with the requirements of this sub- 
section. 

(2) No other provision of this Act or of any 
amendment made by this Act may be construed 
or applied in a manner so as to limit, supersede, 
or otherwise affect the provisions of this section, 
except to the extent that it does so by specific 
reference to this section. 

TITLE XII—MATTERS RELATING TO OTHER 

NATIONS 
SEC. 1201. EXPANSION OF AUTHORITY TO PRO- 
VIDE ADMINISTRATIVE SUPPORT 
AND SERVICES AND TRAVEL AND 
SUBSISTENCE EXPENSES FOR CER- 
TAIN FOREIGN LIAISON OFFICERS. 

(a) ADMINISTRATIVE SUPPORT AND SERVICES.— 
Subsection (a) of section 1051a of title 10, United 
States Code, is amended— 

(1) by striking “involved in a coalition with 
the United States”; 

(2) by striking “temporarily”; and 

(3) by striking “ in connection with the plan- 
ning for, or conduct of, a coalition operation”. 

(b) TRAVEL, SUBSISTENCE, AND OTHER EX- 
PENSES.—Subsection (b) of such section is 
amended— 

(1) by striking “(1)”; 

(2) by striking ‘‘expenses specified in para- 
graph (2)? and inserting ‘‘travel, subsistence, 
and similar personal expenses”; 

(3) by striking ‘‘developing country” and in- 
serting ‘‘developing nation’’; 

(4) by striking “in connection with the assign- 
ment of that officer to the headquarters of a 
combatant command as described in subsection 
(a)? and inserting ‘‘involved in a coalition 
while the liaison officer is assigned temporarily 
to a headquarters described in subsection (a) in 
connection with the planning for, or conduct of, 
a coalition operation”; and 

(5) by striking paragraph (2). 

(c) REIMBURSEMENT.—Subsection (c) of such 
section is amended by striking ‘‘by’’ before 
“subsection (a)’’ and inserting “under”. 

(d) CLERICAL AMENDMENTS.—(1) The heading 
for section 1051la of such title is amended to read 
as follows: 

“§1051a. Foreign officers: administrative serv- 
ices and support; travel, subsistence, and 
other personal expenses”. 

(2) The subsection heading for subsection (a) 
is amended by striking ‘‘AUTHORITY’’ and in- 
serting ‘‘ADMINISTRATIVE SERVICES AND SUP- 
PORT”. 

(3) The item relating to such section in the 
table of sections at the beginning of chapter 53 
of each title is amended to read as follows: 
“1051a. Foreign officers: administrative services 

and support; travel, subsistence, 
and other personal expenses.’’. 

SEC. 1202. RECOGNITION OF SUPERIOR NONCOM- 

BAT ACHIEVEMENTS OR PERFORM- 
ANCE BY MEMBERS OF FRIENDLY 
FOREIGN FORCES AND OTHER FOR- 
EIGN NATIONALS. 

(a) AUTHORITY.—Chapter 53 of title 10, United 
States Code, is amended by inserting after sec- 
tion 1051a the following new section: 
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“§1051b. Bilateral or regional cooperation 
programs: awards and mementos funds to 
recognize superior noncombat achievements 
or performance 
“(a) GENERAL AUTHORITY.—The Secretary of 

Defense may present awards and mementos pur- 
chased with funds appropriated for operation 
and maintenance of the armed forces to recog- 
nize superior noncombat achievements or per- 
formance by members of friendly foreign forces 
and other foreign nationals that significantly 
enhance or support the National Security Strat- 
egy of the United States. 

“(b) ACTIVITIES THAT MAY BE RECOGNIZED.— 
Activities that may be recognized under sub- 
section (a) include superior achievement or per- 
formance that— 

“(1) plays a crucial role in shaping the inter- 
national security environment in ways that pro- 
tect and promote United States interests; 

“(2) supports or enhances United States over- 
seas presence and peacetime engagement activi- 
ties, including defense cooperation initiatives, 
security assistance training and programs, and 
training and exercises with the armed forces; 

“(3) helps to deter aggression and coercion, 
build coalitions, and promote regional stability; 
or 

“(4) serves as a role model for appropriate 
conduct by military forces in emerging democ- 
racies. 

“(c) LIMITATION.—Expenditures for the pur- 
chase or production of mementos for award 
under this section may not exceed the ‘minimal 
value’ established in accordance with section 
7342(a)(5) of title 5.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1051a the following new item: 

“1051b. Bilateral or regional cooperation pro- 
grams: awards and mementos to 
recognize superior noncombat 
achievements or performance.’’. 

SEC. 1203. EXPANSION OF AUTHORITY TO WAIVE 
CHARGES FOR COSTS OF ATTEND- 
ANCE AT GEORGE C. MARSHALL EU- 
ROPEAN CENTER FOR SECURITY 
STUDIES. 

Section 1306(b)(1) of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 2892) is amended by striking 
“of cooperation partner states of the North At- 
lantic Council or the Partnership for Peace” 
and inserting ‘‘from states located in Europe or 
the territory of the former Soviet Union”. 

SEC. 1204. IDENTIFICATION OF GOODS AND TECH- 
NOLOGIES CRITICAL FOR MILITARY 
SUPERIORITY. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
148 of title 10, United States Code, is amended 
by adding at the end the following new section: 
“$2508. Goods and technologies critical for 

military superiority: list 

“(a) REQUIREMENT TO MAINTAIN LIST.—(1) 
The Secretary of Defense shall maintain a list of 
any goods or technology that, if obtained by a 
potential adversary, could undermine the mili- 
tary superiority or qualitative military advan- 
tage of the United States over potential adver- 
saries. 

“(2) In this section, the term ‘goods or tech- 
nology’ means— 

“(A) any article, natural or manmade sub- 
stance, material, supply, or manufactured prod- 
uct, including inspection and test equipment; 
and 

“(B) any information and know-how (wheth- 
er in tangible form, such as models, prototypes, 
drawings, sketches, diagrams, blueprints, or 
manuals, or in intangible form, such as training 
or technical services) that can be used to design, 
produce, manufacture, utilize, or reconstruct 
goods, including computer software and tech- 
nical data. 
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“(b) MATTERS TO BE INCLUDED ON LIST.—The 
Secretary shall include on the list the following: 

“(1) Any technology or developing critical 
technology (including conventional weapons, 
weapons of mass destruction, and delivery sys- 
tems) that could enhance a potential adver- 
sary’s military capabilities or that is critical to 
the United States maintaining its military supe- 
riority and qualitative military advantage. 

“(2) Any dual-use good, material, or know- 
how that could enhance a potential adversary’s 
military capabilities or that is critical to the 
United States maintaining its military superi- 
ority and qualitative military advantage, in- 
cluding those used to manufacture weapons of 
mass destruction and their associated delivery 
systems. 

“(c) REQUIREMENTS.—The Secretary shall en- 
sure that— 

“(1) the list is subject to a systematic, ongoing 
assessment and analysis of dual-use_ tech- 
nologies; and 

“(2) the list is updated not less often than 
every two months. 

“(d) AVAILABILITY.—The list shall be made 
available— 

“(1) in unclassified form on the Department of 
Defense public website, in a usable form; and 

“2) in classified form to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives. ”. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 

“2508. Goods and technologies critical for mili- 
tary superiority: list.’’. 

(b) DEADLINE FOR ESTABLISHMENT.—The list 
required by section 2508 of title 10, United States 
Code, as added by subsection (a), shall be estab- 
lished not later than 180 days after the enact- 
ment of this Act. 

SEC. 1205. REPORT ON ACQUISITION BY IRAQ OF 
ADVANCED WEAPONS. 

(a) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the Committees 
on Armed Services and Foreign Relations of the 
Senate and the Committees on Armed Services 
and International Relations of the House of 
Representatives a report on the acquisition by 
Iraq of weapons of mass destruction and associ- 
ated delivery systems and the acquisition by 
Iraq of advanced conventional weapons. 

(b) MATTERS TO BE INCLUDED.—The report 
shall include the following: 

(1) A description of how Iraq was able to ob- 
tain any materials, technology, and know-how 
for its nuclear, chemical, biological, ballistic 
missile, and unmanned aerial vehicle programs, 
and advanced conventional weapons programs, 
from 1979 through April 2003 from entities (in- 
cluding Iraqi citizens) outside of Iraq. 

(2) An assessment of the degree to which 
United States, foreign, and multilateral export 
control regimes prevented acquisition by Iraq of 
weapons of mass destruction-related technology 
and materials and advanced conventional weap- 
ons and delivery systems since the commence- 
ment of international inspections in Iraq. 

(3) An assessment of the effectiveness of 
United Nations sanctions at halting the flow of 
militarily-useful contraband to Iraq from 1991 
until the end of Operation Iraqi Freedom. 

(4) An assessment of how Iraq was able to 
evade International Atomic Energy Agency and 
United Nations inspections regarding chemical, 
nuclear, biological, and missile weapons and re- 
lated capabilities. 

(5) Identification and a catalogue of the enti- 
ties and countries that transferred militarily 
useful contraband to Iraq between 1991 and the 
end of Operation Iraqi Freedom, and the nature 
of that contraband. 
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(c) FORM OF REPORT.—The report shall be 
submitted in unclassified form with a classified 
annex, if necessary. 

SEC. 1206. AUTHORITY FOR CHECK CASHING AND 
CURRENCY EXCHANGE SERVICES TO 
BE PROVIDED TO FOREIGN MILI- 
TARY MEMBERS PARTICIPATING IN 
CERTAIN ACTIVITIES WITH UNITED 
STATES FORCES. 

(a) AUTHORITY.—Subsection (b) of section 3342 
of title 31, United States Code, is amended by 
adding at the end the following new paragraph: 

“(8) A member of the military forces of an al- 
lied or coalition nation who is participating in 
a joint operation, joint exercise, humanitarian 
mission, or peacekeeping mission with the 
Armed Forces of the United States, but— 

“(A) only if— 

“(i) such disbursing official action for mem- 
bers of the military forces of that nation is ap- 
proved by the senior United States military com- 
mander assigned to that operation or mission; 
and 

“(ii) that nation has guaranteed payment for 
any deficiency resulting from such disbursing 
official action; and 

“(B) in the case of negotiable instruments, 
only for a negotiable instrument drawn on a fi- 
nancial institution located in the United States 
or on a foreign branch of such an institution.’’. 

(b) TECHNICAL AMENDMENTS.—That sub- 
section is further amended— 

(1) by striking ‘‘only for—’’ in the matter pre- 
ceding paragraph (1) and inserting ‘“‘only for 
the following:’’; 

(2) by striking “an” at the beginning of para- 
graph (1) and inserting “An”; 

(3) by striking ‘‘personnel’’ in paragraphs (2) 
and (6) and inserting ‘‘Personnel’’; 

(4) by striking “a” at the beginning of para- 
graphs (3), (4), (5), and (7) and inserting “A”; 

(5) by striking the semicolon at the end of 
paragraphs (1) through (5) and inserting a pe- 
riod; 

(6) by striking “; or” at the end of paragraph 
(6) and inserting a period; and 

(7) by striking ‘‘1752(1))”’ in paragraph (7) and 
inserting ‘‘1752(1)))’’. 

SEC. 1207. REQUIREMENTS FOR TRANSFER TO 
FOREIGN COUNTRIES OF CERTAIN 
SPECIFIED TYPES OF EXCESS AIR- 
CRAFT. 

(a) EXPANSION OF TRANSFER REQUIREMENT.— 
Section 2581 of title 10, United States Code, is 
amended— 

(1) in subsection (a)(1), by striking ‘‘UH-1 
Huey helicopter or AH-1 Cobra helicopter” and 
inserting ‘‘UH-1 Huey aircraft, AH-1 Cobra air- 
craft, T-2 Buckeye aircraft, or T-37 Tweet air- 
craft’’; and 

(2) by striking ‘‘helicopter’’ each subsequent 
place it appears in such section and inserting 
“aircraft”. 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 
“§2581. Specified excess aircraft: require- 

ments for transfer to foreign countries”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 153 
of such title is amended to read as follows: 


‘2581. Specified excess aircraft: requirements for 
transfer to foreign countries.’’. 
SEC. 1208. LIMITATION ON NUMBER OF UNITED 
STATES MILITARY PERSONNEL IN 
COLOMBIA. 

(a) LIMITATION.—None of the funds available 
to the Department of Defense for any fiscal year 
may be used to support or maintain more than 
500 members of the Armed Forces on duty in the 
Republic of Colombia at any time. 

(b) EXCLUSION OF CERTAIN MEMBERS.—For 
purposes of determining compliance with the 
limitation in subsection (a), the Secretary of De- 
fense may exclude the following military per- 
sonnel: 
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(1) A member of the Armed Forces in the Re- 
public of Colombia for the purpose of rescuing 
or retrieving United States military or civilian 
Government personnel, except that the period 
for which such a member may be so excluded 
may not exceed 30 days unless expressly author- 
ized by law. 

(2) A member of the Armed Forces assigned to 
the United States Embassy in Colombia as an 
attaché, as a member of the security assistance 
office, or as a member of the Marine Corps secu- 
rity contingent. 

(3) A member of the Armed Forces in Colombia 
to participate in relief efforts in responding to a 
natural disaster. 

(4) Nonoperational transient military per- 
sonnel. 

(5) A member of the Armed Forces making a 
port call from a military vessel in Colombia. 

(c) NATIONAL SECURITY WAIVER.—(1) The Sec- 
retary of Defense may waive the limitation in 
subsection (a) if the Secretary determines that 
such waiver is in the national security interest 
of the United States. 

(2) The Secretary shall notify the congres- 
sional defense committees not later than 15 days 
after the date of the exercise of the waiver au- 
thority under paragraph (1). 

TITLE XIII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE FORMER 
SOVIET UNION 

SEC. 1301. SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF CTR PROGRAMS.—For 
purposes of section 301 and other provisions of 
this Act, Cooperative Threat Reduction pro- 
grams are the programs specified in section 
1501(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2004 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘‘fiscal year 2004 Cooperative 
Threat Reduction funds’’ means the funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in section 301 for Cooperative Threat 
Reduction programs shall be available for obli- 
gation for three fiscal years. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$450,800,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2004 in 
section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obli- 
gated for the purposes specified: 

(1) For strategic offensive arms elimination in 
Russia, $86,400,000. 

(2) For strategic nuclear arms elimination in 
Ukraine, $3,900,000. 

(3) For nuclear weapons transportation secu- 
rity in Russia, $23,200,000. 

(4) For nuclear weapons storage security in 
Russia, $48,000,000. 

(5) For activities designated as Other Program 
Support, $13,100,000. 

(6) For defense 
$11,100,000. 

(7) For chemical weapons destruction in Rus- 
sia, $171,500,000. 

(8) For biological weapons proliferation pre- 
vention in the former Soviet Union, $54,200,000. 

(9) For weapons of mass destruction prolifera- 
tion prevention in the states of the former Soviet 
Union, $39,400,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2004 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 


and military contacts, 
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(9) of subsection (a) until 30 days after the date 
that the Secretary of Defense submits to Con- 
gress a report on the purpose for which the 
funds will be obligated or expended and the 
amount of funds to be obligated or expended. 
Nothing in the preceding sentence shall be con- 
strued as authorizing the obligation or expendi- 
ture of fiscal year 2004 Cooperative Threat Re- 
duction funds for a purpose for which the obli- 
gation or expenditure of such funds is specifi- 
cally prohibited under this title or any other 
provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.—(1) Subject to paragraphs (2) and 
(3), in any case in which the Secretary of De- 
fense determines that it is necessary to do so in 
the national interest, the Secretary may obligate 
amounts appropriated for fiscal year 2004 for a 
purpose listed in any of the paragraphs in sub- 
section (a) in excess of the specific amount au- 
thorized for that purpose. 

(2) An obligation of funds for a purpose stated 
in any of the paragraphs in subsection (a) in ex- 
cess of the specific amount authorized for such 
purpose may be made using the authority pro- 
vided in paragraph (1) only after— 

(A) the Secretary submits to Congress notifica- 
tion of the intent to do so together with a com- 
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

(3) The Secretary may not, under the author- 
ity provided in paragraph (1), obligate amounts 
for a purpose stated in any of paragraphs (5) 
through (8) of subsection (a) in excess of 125 
percent of the specific amount authorized for 
such purpose. 

SEC. 1303. LIMITATION ON USE OF FUNDS UNTIL 
CERTAIN PERMITS OBTAINED. 

(a) LIMITATION ON USE OF FUNDS.—With re- 
spect to a new project or an incomplete project 
carried out by the Department of Defense under 
Cooperative Threat Reduction programs, not 
more than 35 percent of the total costs of the 
project may be obligated or expended from Coop- 
erative Threat Reduction funds for any fiscal 
year until— 

(1) the Secretary of Defense determines— 

(A) in the case of a new project, the number 
and type of permits that may be required for the 
lifetime of the project in the proposed location 
or locations of the project; and 

(B) in the case of an incomplete project, the 
number and type of permits that may be re- 
quired for the remaining lifetime of the project; 
and 

(2) the government of the state of the former 
Soviet Union in which the project is being or is 
proposed to be carried out obtains and transmits 
copies of all such permits to the Department of 
Defense. 

(b) DEFINITIONS.—In this section, with respect 
to a project under Cooperative Threat Reduction 
programs: 

(1) NEW PROJECT.—The term “new project” 
means a project for which no funds have been 
obligated or expended as of the date of the en- 
actment of this Act. 

(2) INCOMPLETE PROJECT.—The term ‘‘incom- 
plete project” means a project for which funds 
have been obligated or expended before the date 
of the enactment of this Act and which is not 
completed as of such date. 

(3) PERMIT.—The term ‘‘permit’’ means any 
local or national permit for development, gen- 
eral construction, environmental, land use, or 
other purposes that is required in the state of 
the former Soviet Union in which the project is 
being or is proposed to be carried out. 

SEC. 1304. LIMITATION ON USE OF FUNDS FOR BI- 
OLOGICAL RESEARCH IN THE 
FORMER SOVIET UNION. 

Of the funds authorized to be appropriated for 

biological weapons proliferation prevention pur- 


12533 


suant to section 1302, no funds may be obligated 
for cooperative biodefense research or bioattack 
early warning and preparedness under a Coop- 
erative Threat Reduction program at a site in a 
state of the former Soviet Union until the Sec- 
retary of Defense notifies Congress that— 

(1) the Secretary has determined, through ac- 
cess to the site, that no biological weapons re- 
search prohibited by international law is being 
conducted at the site; 

(2) the Secretary has assessed the vulner- 
ability of the site to external or internal at- 
tempts to exploit or obtain dangerous pathogens 
illicitly; and 

(3) the Secretary has begun to implement ap- 
propriate security measures at the site to reduce 
that vulnerability and to prevent the diversion 
of dangerous pathogens from legitimate re- 
search. 

SEC. 1305. AUTHORITY AND FUNDS FOR NON- 
PROLIFERATION AND DISAR- 
MAMENT. 

The Secretary of Defense is authorized to 
transfer $50,000,000 in prior year Cooperative 
Threat Reduction funds from the Department of 
Defense to the Department of State Non- 
proliferation and Disarmament Fund for disar- 
mament and nonproliferation purposes outside 
the territory of the former Soviet Union. 

SEC. 1306. REQUIREMENT FOR ON-SITE MAN- 
AGERS. 

(a) ON-SITE MANAGER REQUIREMENT.—Before 
obligating any Cooperative Threat Reduction 
funds for a project described in subsection (b), 
the Secretary of Defense shall appoint a United 
States Federal Government employee as an on- 
site manager. 

(b) PROJECTS COVERED.—Subsection (a) ap- 
plies to a project— 

(1) to be located in a state of the former Soviet 
Union; 

(2) which involves dismantlement, destruction, 
or storage facilities, or construction of a facility; 
and 

(3) with respect to which the total contribu- 
tion by the Department of Defense is expected to 
exceed $25,000,000. 

(c) DUTIES OF ON-SITE MANAGER.—The on-site 
manager appointed under subsection (a) shall— 

(1) develop, in cooperation with representa- 
tives from governments of countries partici- 
pating in the project, a list of those steps or ac- 
tivities critical to achieving the project’s disar- 
mament or nonproliferation goals; 

(2) establish a schedule for completing those 
steps or activities; 

(3) meet with all participants to seek assur- 
ances that those steps or activities are being 
completed on schedule; and 

(4) suspend United States participation in a 
project when a non-United States participant 
fails to complete a scheduled step or activity on 
time, unless directed by the Secretary of Defense 
to resume United States participation. 

(d) STEPS OR ACTIVITIES.—Steps or activities 
referred to in subsection (c)(1) are those activi- 
ties that, if not completed, will prevent a project 
from achieving its disarmament or nonprolifera- 
tion goals, including, at a minimum, the fol- 
lowing: 

(1) Identification and acquisition of permits 
(as defined in section 1303(b)). 

(2) Verification that the items, substances, or 
capabilities to be dismantled, secured, or other- 
wise modified are available for dismantlement, 
securing, or modification. 

(3) Timely provision of financial, personnel, 
management, transportation, and other re- 
sources. 

(e) NOTIFICATION TO CONGRESS.—In any case 
in which the Secretary of Defense directs an on- 
site manager to resume United States participa- 
tion in a project under subsection (c)(4), the 
Secretary shall concurrently notify Congress of 
such direction. 
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(f) EFFECTIVE DATE.—This section shall take 
effect six months after the date of the enactment 
of this Act. 

SEC. 1307. PROVISIONS RELATING TO FUNDING 
FOR CHEMICAL WEAPONS DESTRUC- 
TION FACILITY IN RUSSIA. 

(a) INAPPLICABILITY OF LIMITATION ON USE OF 
FUNDS.—(1) The conditions described in section 
1305 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 22 
U.S.C. 5952 note) shall not apply to the obliga- 
tion and expenditure of funds available for obli- 
gation during fiscal year 2004 for the planning, 
design, or construction of a chemical weapons 
destruction facility in Russia if the President 
submits to Congress a written certification that 
includes— 

(A) a statement as to why waiving the condi- 
tions is important to the national security inter- 
ests of the United States; 

(B) a full and complete justification for exer- 
cising this waiver; and 

(C) a plan to promote a full and accurate dis- 
closure by Russia regarding the size, content, 
status, and location of its chemical weapons 
stockpile. 

(2) The authority under paragraph (1) shall 
expire on September 30, 2004. 

(b) AVAILABILITY OF FUNDS.—(1) Except as 
provided in paragraph (2), of the funds that 
may be obligated for a chemical weapons de- 
struction facility in Russia as specified in sec- 
tion 1302(a)(7), the Secretary of Defense may not 
obligate an amount greater than two times the 
amount obligated by Russia and any other state 
for the planning, design, construction, or oper- 
ation of a chemical weapons destruction facility 
in Russia. 

(2) Of the funds that may be obligated for a 
chemical weapons destruction facility in Russia 
as specified in section 1302(a)(7), $71,500,000 
shall be available for obligation on and after 
October 1, 2003. 

TITLE XIV—SERVICES ACQUISITION 
REFORM 
SEC. 1401. SHORT TITLE. 

This title may be cited as the ‘“‘Services Acqui- 
sition Reform Act of 2003”. 

SEC. 1402. EXECUTIVE AGENCY DEFINED. 

In this title, the term ‘‘executive agency” has 
the meaning given that term in section 4(1) of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 403(1)), unless specifically stated other- 
wise. 


Subtitle A—Acquisition Workforce and 
Training 
SEC. 1411. DEFINITION OF ACQUISITION. 

Section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403) is amended by adding 
at the end the following: 

“(16) The term ‘acquisition’— 

“(A) means the process of acquiring, with ap- 
propriated funds, by contract for purchase or 
lease, property or services (including construc- 
tion) that support the missions and goals of an 
executive agency, from the point at which the 
requirements of the executive agency are estab- 
lished in consultation with the chief acquisition 
officer of the executive agency; and 

“(B) includes— 

“(i) the process of acquiring property or serv- 
ices that are already in existence, or that must 
be created, developed, demonstrated, and evalu- 
ated; 

“(ii) the description of requirements to satisfy 
agency needs; 

“(iii) solicitation and selection of sources; 

“(iv) award of contracts; 

“(v) contract performance; 

““(vi) contract financing: 

“(vii) management and measurement of con- 
tract performance through final delivery and 
payment; and 
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““(viii) technical and management functions 
directly related to the process of fulfilling agen- 
cy requirements by contract.’’. 

SEC. 1412. ACQUISITION WORKFORCE TRAINING 
FUND. 

(a) PURPOSES.—The purposes of this section 
are to ensure that the Federal acquisition work- 
force— 

(1) adapts to fundamental changes in the na- 
ture of Federal Government acquisition of prop- 
erty and services associated with the changing 
roles of the Federal Government; and 

(2) acquires new skills and a new perspective 
to enable it to contribute effectively in the 
changing environment of the 21st century. 

(b) ESTABLISHMENT OF FUND.—Section 37 of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 433) is amended by adding at the end of 
subsection (h) the following new paragraph: 

“(3) ACQUISITION WORKFORCE TRAINING 
FUND.—(A) The Administrator of General Serv- 
ices shall establish an acquisition workforce 
training fund. The Administrator shall manage 
the fund through the Federal Acquisition Insti- 
tute to support the training of the acquisition 
workforce of the executive agencies other than 
the Department of Defense. The Administrator 
shall consult with the Administrator for Federal 
Procurement Policy in managing the fund. 

“(B) There shall be credited to the acquisition 
workforce training fund 5 percent of the fees 
collected by executive agencies (other than the 
Department of Defense) under the following 
contracts: 

“(i) Governmentwide task and delivery-order 
contracts entered into under sections 303H and 
303I of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253h and 2531). 

“(ii) Governmentwide contracts for the acqui- 
sition of information technology as defined in 
section 11101 of title 40, United States Code, and 
multiagency acquisition contracts for such tech- 
nology authorized by section 11314 of such title. 

“(Gii) Multiple-award schedule contracts en- 
tered into by the Administrator of General Serv- 
ices. 

(C) The head of an executive agency that 
administers a contract described in subpara- 
graph (B) shall remit to the General Services 
Administration the amount required to be cred- 
ited to the fund with respect to such contract at 
the end of each quarter of the fiscal year. 

(D) The Administrator of General Services, 
through the Office of Federal Acquisition Pol- 
icy, shall ensure that funds collected for train- 
ing under this section are not used for any pur- 
pose other than the purpose specified in sub- 
paragraph (A). 

“(E) Amounts credited to the fund shall be in 
addition to funds requested and appropriated 
for education and training referred to in para- 
graph (1). 

“(F) Amounts credited to the fund shall re- 
main available until erpended.’’. 

(c) EXCEPTION.—This section and the amend- 
ments made by this section shall not apply to 
the acquisition workforce of the Department of 
Defense. 

SEC. 1413. ACQUISITION WORKFORCE RECRUIT- 
MENT PROGRAM. 

(a) AUTHORITY TO CARRY OUT PROGRAM.— 
For purposes of sections 3304, 5333, and 5753 of 
title 5, United States Code, the head of a depart- 
ment or agency of the United States (including 
the Secretary of Defense) may determine that 
certain Federal acquisition positions are ‘‘short- 
age category” positions in order to recruit and 
appoint directly to positions of employment in 
the department or agency highly qualified per- 
sons, such as any person who— 

(1) holds a bachelor’s degree from an accred- 
ited institution of higher education; 

(2) holds, from an accredited law school or an 
accredited institution of higher education— 
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(A) a law degree; or 

(B) a masters or equivalent degree in business 
administration, public administration, or sys- 
tems engineering; or 

(3) has significant experience with commercial 
acquisition practices, terms, and conditions. 

(b) REQUIREMENTS.—The exercise of authority 
to take a personnel action under this section 
shall be subject to policies prescribed by the Of- 
fice of Personnel Management that govern di- 
rect recruitment, including policies requiring ap- 
pointment of a preference eligible who satisfies 
the qualification requirements. 

(c) TERMINATION OF AUTHORITY.—The head of 
a department or agency may not appoint a per- 
son to a position of employment under this sec- 
tion after September 30, 2007. 

(d) REPORT.—Not later than March 31, 2007, 
the Administrator for Federal Procurement Pol- 
icy shall submit to Congress a report on the im- 
plementation of this section. The report shall in- 
clude— 

(1) the Administrator’s assessment of the effi- 
cacy of the exercise of the authority provided in 
this section in attracting employees with unusu- 
ally high qualifications to the acquisition work- 
force; and 

(2) any recommendations considered appro- 
priate by the Administrator on whether the au- 
thority to carry out the program should be ex- 
tended. 

SEC. 1414. ARCHITECTURAL AND ENGINEERING 
ACQUISITION WORKFORCE. 

The Administrator for Federal Procurement 
Policy, in consultation with the Secretary of De- 
fense, the Administrator of General Services, 
and the Director of the Office of Personnel 
Management, shall develop and implement a 
plan to ensure that the Federal Government 
maintains the necessary capability with respect 
to the acquisition of architectural and engineer- 
ing services to— 

(1) ensure that Federal Government employees 
have the expertise to determine agency require- 
ments for such services; 

(2) establish priorities and programs (includ- 
ing acquisition plans); 

(3) establish professional standards; 

(4) develop scopes of work; and 

(5) award and administer contracts for such 
services. 

Subtitle B—Adaptation of Business 
Acquisition Practices 
PART I—ADAPTATION OF BUSINESS 
MANAGEMENT PRACTICES 
SEC. 1421. CHIEF ACQUISITION OFFICERS. 

(a) APPOINTMENT OF CHIEF ACQUISITION OFFI- 
CERS.—(1) Section 16 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 414) is 
amended to read as follows: 

“SEC. 16. CHIEF ACQUISITION OFFICERS. 

“(a) ESTABLISHMENT OF AGENCY CHIEF ACQUI- 
SITION OFFICERS.—The head of each executive 
agency (other than the Department of Defense) 
shall appoint or designate a non-career em- 
ployee as Chief Acquisition Officer for the agen- 
cy, who shall— 

“(1) have acquisition management as that of- 
ficial’s primary duty; and 

“(2) advise and assist the head of the execu- 
tive agency and other agency officials to ensure 
that the mission of the executive agency is 
achieved through the management of the agen- 
cy’s acquisition activities. 

“(b) AUTHORITY AND FUNCTIONS OF AGENCY 
CHIEF ACQUISITION OFFICERS.—The functions of 
each Chief Acquisition Officer shall include— 

“(1) monitoring the performance of acquisition 
activities and acquisition programs of the execu- 
tive agency, evaluating the performance of those 
programs on the basis of applicable performance 
measurements, and advising the head of the ex- 
ecutive agency regarding the appropriate busi- 
ness strategy to achieve the mission of the exec- 
utive agency; 
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“(2) increasing the use of full and open com- 
petition in the acquisition of property and serv- 
ices by the executive agency by establishing 
policies, procedures, and practices that ensure 
that the executive agency receives a sufficient 
number of sealed bids or competitive proposals 
from responsible sources to fulfill the Govern- 
ment’s requirements (including performance and 
delivery schedules) at the best value considering 
the nature of the property or service procured; 

“(3) making acquisition decisions consistent 
with all applicable laws and establishing clear 
lines of authority, accountability, and responsi- 
bility for acquisition decisionmaking within the 
executive agency; 

“(4) managing the direction of acquisition pol- 
icy for the executive agency, including imple- 
mentation of the unique acquisition policies, 
regulations, and standards of the executive 
agency; 

“(5) developing and maintaining an acquisi- 
tion career management program in the execu- 
tive agency to ensure that there is an adequate 
professional workforce; and 

“(6) as part of the strategic planning and per- 
formance evaluation process required under sec- 
tion 306 of title 5, United States Code, and sec- 
tions 1105(a)(28), 1115, 1116, and 9703 of title 31, 
United States Code— 

“(A) assessing the requirements established 
for agency personnel regarding knowledge and 
skill in acquisition resources management and 
the adequacy of such requirements for facili- 
tating the achievement of the performance goals 
established for acquisition management; 

“(B) in order to rectify any deficiency in 
meeting such requirements, developing strategies 
and specific plans for hiring, training, and pro- 
fessional development; and 

“(C) reporting to the head of the executive 
agency on the progress made in improving ac- 
quisition management capability.’’. 

(2) The item relating to section 16 in the table 
of contents in section 1(b) of such Act is amend- 
ed to read as follows: 


“Sec. 16. Chief Acquisition Officers.’’. 

(b) REFERENCES TO SENIOR PROCUREMENT EX- 
ECUTIVE.— 

(1) AMENDMENT TO THE OFFICE OF FEDERAL 
POLICY ACT.— 

(A) Subsections (a)(2)(A) and (b) of section 20 
of the Office of Federal Procurement Policy Act 
(41 U.S.C. 418(a)(2)(A), (b)) are amended by 
striking ‘‘senior procurement executive’’ each 
place it appears and inserting ‘“‘Chief Acquisi- 
tion Officer’’. 

(B) Subsection (c)(2)(A)(ii) of section 29 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 425(c)(2)(A)(ii)) is amended by striking 
“senior procurement executive” and inserting 
“Chief Acquisition Officer”. 

(C) Subsection (c) of section 37 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
433(c)) is amended— 

(i) by striking ‘‘“SENIOR PROCUREMENT EXECU- 
TIVE” in the heading and inserting ‘‘CHIEF AC- 
QUISITION OFFICER’’; and 

(ii) by striking ‘‘senior procurement execu- 
tive” each place it appears and inserting ‘‘Chief 
Acquisition Officer’’. 

(2) AMENDMENT TO TITLE III OF THE FEDERAL 
PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 
1949.—Sections 302C(b) and 303(f)(1)(B)(iii) of the 
Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 252c, 253) are amended by 
striking ‘‘senior procurement executive’’ each 
place it appears and inserting ‘“‘Chief Acquisi- 
tion Officer”. 

(3) AMENDMENT TO TITLE 10, UNITED STATES 
CODE.—The following sections of title 10, United 
States Code are amended by striking ‘‘senior 
procurement executive” each place it appears 
and inserting ‘‘Chief Acquisition Officer”: 

(A) Section 133(c)(1). 
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(B) Subsections (d)(2)(B) and (f)(1) of section 
2225. 

(C) Section 2302c(b). 

(D) Section 2304(f)(1)(B) (iii). 

(E) Section 2359a/(i). 

(4) REFERENCES.—Any reference to a senior 
procurement executive of a department or agen- 
cy of the United States in any other provision of 
law or regulation, document, or record of the 
United States shall be deemed to be a reference 
to the Chief Acquisition Officer of the depart- 
ment or agency. 

(c) TECHNICAL CORRECTION.—Section 1115(a) 
of title 31, United States Code, is amended by 
striking ‘‘section 1105(a)(29)’’ and inserting 
“section 1105(a)(28)’’. 

SEC. 1422. CHIEF ACQUISITION OFFICERS COUN- 
CIL. 

(a) ESTABLISHMENT OF COUNCIL.—The Office 
of Federal Procurement Policy Act (41 U.S.C. 
403 et seq.) is amended by inserting after section 
16 the following new section: 

“SEC. 16A. CHIEF ACQUISITION OFFICERS COUN- 
CIL. 


“(a) ESTABLISHMENT.—There is established in 
the executive branch a Chief Acquisition Offi- 
cers Council. 

(b) MEMBERSHIP.—The members of the Coun- 
cil shall be as follows: 

“(1) The Deputy Director for Management of 
the Office of Management and Budget, who 
shall act as Chairman of the Council. 

“(2) The Administrator for Federal Procure- 
ment Policy. 

“(3) The chief acquisition officer of each exec- 
utive agency. 

“(4) The Under Secretary of Defense for Ac- 
quisition, Technology, and Logistics. 

“(5) Any other officer or employee of the 
United States designated by the Chairman. 

“(c) LEADERSHIP; SUPPORT.—(1) The Adminis- 
trator for Federal Procurement Policy shall lead 
the activities of the Council on behalf of the 
Deputy Director for Management. 

“(2)(A) The Vice Chairman of the Council 
shall be selected by the Council from among its 
members. 

“(B) The Vice Chairman shall serve a 1-year 
term, and may serve multiple terms. 

“(3) The Administrator of General Services 
shall provide administrative and other support 
for the Council. 

“(d) PRINCIPAL FORUM.—The Council is des- 
ignated the principal interagency forum for 
monitoring and improving the Federal acquisi- 
tion system. 

“(e) FUNCTIONS.—The Council shall perform 
functions that include the following: 

“(1) Develop recommendations for the Director 
of the Office of Management and Budget on 
Federal acquisition policies and requirements. 

“(2) Share experiences, ideas, best practices, 
and innovative approaches related to Federal 
acquisition. 

(3) Assist the Administrator in the identifica- 
tion, development, and coordination of multi- 
agency projects and other innovative initiatives 
to improve Federal acquisition. 

“(4) Promote effective business practices that 
ensure the timely delivery of best value products 
to the Federal Government and achieve appro- 
priate public policy objectives. 

“(5) Further integrity, fairness, competition, 
openness, and efficiency in the Federal acquisi- 
tion system. 

“(6) Work with the Office of Personnel Man- 
agement to assess and address the hiring, train- 
ing, and professional development needs of the 
Federal Government related to acquisition. 

“(7) Work with the Administrator and the 
Federal Acquisition Regulatory Council to pro- 
mote the business practices referred to in para- 
graph (4) and other results of the functions car- 
ried out under this subsection.’’. 
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(b) CLERICAL AMENDMENT.—The table of con- 
tents in section 1(b) of such Act is amended by 
inserting after the item relating to section 16 the 
following new item: 

“Sec. 16A. Chief Acquisition Officers Council.’’. 
SEC. 1423. STATUTORY AND REGULATORY RE- 
VIEW. 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of the enactment of this Act, the 
Administrator for Federal Procurement Policy 
shall establish an advisory panel to review laws 
and regulations regarding the use of commercial 
practices, performance-based contracting, the 
performance of acquisition functions across 
agency lines of responsibility, and the use of 
Governmentwide contracts. 

(b) MEMBERSHIP.—The panel shall be com- 
posed of at least nine individuals who are recog- 
nized experts in acquisition law and Govern- 
ment acquisition policy. In making appoint- 
ments to the panel, the Administrator shall— 

(1) consult with the Secretary of Defense, the 
Administrator of General Services, the Commit- 
tees on Armed Services and Government Reform 
of the House of Representatives, and the Com- 
mittees on Armed Services and Governmental 
Affairs of the Senate, and 

(2) ensure that the members of the panel re- 
flect the diverse experiences in the public and 
private sectors. 

(c) DUTIES.—The panel shall— 

(1) review all Federal acquisition laws and 
regulations with a view toward ensuring effec- 
tive and appropriate use of commercial practices 
and performance-based contracting; and 

(2) make any recommendations for the repeal 
or amendment of such laws or regulations that 
are considered necessary as a result of such re- 
view— 

(A) to eliminate any provisions in such laws 
or regulations that are unnecessary for the ef- 
fective, efficient, and fair award and adminis- 
tration of contracts for the acquisition by the 
Federal Government of goods and services; 

(B) to ensure the continuing financial and 
ethical integrity of acquisitions by the Federal 
Government; and 

(C) to protect the best interests of the Federal 
Government. 

(a) REPORT.—Not later than one year after 
the establishment of the panel, the panel shall 
submit to the Administrator and to the Commit- 
tees on Armed Services and Government Reform 
of the House of Representatives and the Com- 
mittees on Armed Services and Governmental 
Affairs of the Senate a report containing a de- 
tailed statement of the findings, conclusions, 
and recommendations of the panel. 

PART II—OTHER ACQUISITION 
IMPROVEMENTS 
SEC. 1426. EXTENSION OF AUTHORITY TO CARRY 
OUT FRANCHISE FUND PROGRAMS. 

Section 403(f) of the Federal Financial Man- 
agement Act of 1994 (Public Law 103-356; 31 
U.S.C. 501 note) is amended by striking ‘‘Octo- 
ber 1, 2003” and inserting ‘‘October 1, 2006”. 
SEC. 1427. AGENCY ACQUISITION PROTESTS. 

(a) DEFENSE CONTRACTS.—(1) Chapter 137 of 
title 10, United States Code, is amended by in- 
serting after section 2305a the following new 
section: 

“§2305b. Protests 

“(a) IN GENERAL.—An interested party may 
protest an acquisition of supplies or services by 
an agency based on an alleged violation of an 
acquisition law or regulation, and a decision re- 
garding such alleged violation shall be made by 
the agency in accordance with this section. 

““(b) RESTRICTION ON CONTRACT AWARD PEND- 
ING DECISION.—(1) Except as provided in para- 
graph (2), a contract may not be awarded by an 
agency after a protest concerning the acquisi- 
tion has been submitted under this section and 
while the protest is pending. 
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“(2) The head of the acquisition activity re- 
sponsible for the award of the contract may au- 
thorize the award of a contract, notwith- 
standing pending protest under this section, 
upon making a written finding that urgent and 
compelling circumstances do not allow for wait- 
ing for a decision on the protest. 

““(c) RESTRICTION ON CONTRACT PERFORMANCE 
PENDING DECISION.—(1) Except as provided in 
paragraph (2), performance of a contract may 
not be authorized (and performance of the con- 
tract shall cease if performance has already 
begun) in any case in which a protest of the 
contract award is submitted under this section 
before the later of— 

“(A) the date that is 10 days after the date of 
contract award; or 

“(B) the date that is five days after an agency 
debriefing date offered to an unsuccessful offer- 
or for any debriefing that is requested and, 
when requested, is required, under section 
2305(b)(5) of this title. 

“(2) The head of the acquisition activity re- 
sponsible for the award of a contract may au- 
thorize performance of the contract notwith- 
standing a pending protest under this section 
upon making a written finding that urgent and 
compelling circumstances do not allow for wait- 
ing for a decision on the protest. 

“(d) DEADLINE FOR DECISION.—The head of 
an agency shall issue a decision on a protest 
under this section not later than the date that 
is 20 working days after the date on which the 
protest is submitted to such head of an agency. 

“¢e) CONSTRUCTION.—Nothing in this section 
shall affect the right of an interested party to 
file a protest with the Comptroller General 
under subchapter V of chapter 35 of title 31 or 
in the United States Court of Federal Claims. 

“(f) DEFINITIONS.—In this section, the terms 
‘protest’ and ‘interested party’ have the mean- 
ings given such terms in section 3551 of title 
31.”. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2305a the following new 
item: 

‘2305b. Protests. ”. 

(b) OTHER AGENCIES.—Title III of the Federal 
Property and Administrative Services Act of 1949 
is amended by inserting after section 303M (41 
U.S.C. 253m) the following new section: 

“SEC. 303N. PROTESTS. 

“(a) IN GENERAL.—An interested party may 
protest an acquisition of supplies or services by 
an executive agency based on an alleged viola- 
tion of an acquisition law or regulation, and a 
decision regarding such alleged violation shall 
be made by the agency in accordance with this 
section. 

“(b) RESTRICTION ON CONTRACT AWARD PEND- 
ING DECISION.—(1) Except as provided in para- 
graph (2), a contract may not be awarded by an 
agency after a protest concerning the acquisi- 
tion has been submitted under this section and 
while the protest is pending. 

“(2) The head of the acquisition activity re- 
sponsible for the award of a contract may au- 
thorize the award of the contract, notwith- 
standing a pending protest under this section, 
upon making a written finding that urgent and 
compelling circumstances do not allow for wait- 
ing for a decision on the protest. 

““(c) RESTRICTION ON CONTRACT PERFORMANCE 
PENDING DECISION.—(1) Except as provided in 
paragraph (2), performance of a contract may 
not be authorized (and performance of the con- 
tract shall cease if performance has already 
begun) in any case in which a protest of the 
contract award is submitted under this section 
before the later of— 

“(A) the date that is 10 days after the date of 
contract award; or 

“(B) the date that is five days after an agency 
debriefing date offered to an unsuccessful offer- 
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or for any debriefing that is requested and, 
when requested, is required, under section 
303B(e) of this title. 

“(2) The head of the acquisition activity re- 
sponsible for the award of a contract may au- 
thorize performance of the contract notwith- 
standing a pending protest under this section 
upon making a written finding that urgent and 
compelling circumstances do not allow for wait- 
ing for a decision on the protest. 

“(d) DEADLINE FOR DECISION.—The head of 
an executive agency shall issue a decision on a 
protest under this section not later than the 
date that is 20 working days after the date on 
which the protest is submitted to the executive 
agency. 

“(e) CONSTRUCTION.—Nothing in this section 
shall affect the right of an interested party to 
file a protest with the Comptroller General 
under subchapter V of chapter 35 of title 31, 
United States Code, or in the United States 
Court of Federal Claims. 

“(f) DEFINITIONS.—In this section, the terms 
‘protest’ and ‘interested party’ have the mean- 
ings given such terms in section 3551 of title 31, 
United States Code.’’. 


(c) CONFORMING AMENDMENT.—Section 
3553(a)(4) of title 31, United States Code, is 
amended— 
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(1) in subparagraph (A), by striking ‘‘or’’ at 
the end; 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting ‘‘; or”; and 

(3) by adding at the end the following new 
subparagraph: 

“(C) in the case of a protest of the same mat- 
ter regarding such contract that is submitted 
under section 2305b of title 10 or section 303N of 
the Federal Property and Administrative Serv- 
ices Act of 1949, the date that is 5 days after the 
date on which a decision on that protest is 
issued. ”. 

SEC. 1428. IMPROVEMENTS IN CONTRACTING FOR 
ARCHITECTURAL AND ENGINEERING 
SERVICES. 

(a) TITLE 10.—Section 2855(b) of title 10, 
United States Code, is amended— 

(1) in paragraph (2), by striking ‘‘$85,000’’ and 
inserting ‘‘$300,000’’; and 

(2) by adding at the end the following new 
paragraph: 

“(4) The selection and competition require- 
ments described in subsection (a) shall apply to 
any contract for architectural and engineering 
services (including surveying and mapping serv- 
ices) that is entered into by the head of an 
agency (as such term is defined in section 2302 
of this title).’’. 

(b) ARCHITECTURAL AND ENGINEERING SERV- 
ICES.—Architectural and engineering services 
(as defined in section 1102 of title 40, United 
States Code) shall not be offered under multiple- 
award schedule contracts entered into by the 
Administrator of General Services or under Gov- 
ernmentwide task and delivery-order contracts 
entered into under sections 2304a and 2304b of 
title 10, United States Code, or sections 303H 
and 303I of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 253h and 
253i) unless such services— 

(1) are performed under the direct supervision 
of a professional engineer licensed in a State; 
and 

(2) are awarded in accordance with the selec- 
tion procedures set forth in chapter 11 of title 
40, United States Code. 

SEC. 1429. AUTHORIZATION OF TELECOMMUTING 
FOR FEDERAL CONTRACTORS. 

(a) AMENDMENT TO THE FEDERAL ACQUISITION 
REGULATION.—Not later than 180 days after the 
date of the enactment of this Act, the Federal 
Acquisition Regulatory Council shall amend the 
Federal Acquisition Regulation issued in ac- 
cordance with sections 6 and 25 of the Office of 
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Federal Procurement Policy Act (41 U.S.C. 405 
and 421) to permit telecommuting by employees 
of Federal Government contractors in the per- 
formance of contracts entered into with execu- 
tive agencies. 

(b) CONTENT OF AMENDMENT.—The regulation 
issued pursuant to subsection (a) shall, at a 
minimum, provide that solicitations for the ac- 
quisition of property or services may not set 
forth any requirement or evaluation criteria 
that would— 

(1) render an offeror ineligible to enter into a 
contract on the basis of the inclusion of a plan 
of the offeror to permit the offeror’s employees 
to telecommute; or 

(2) reduce the scoring of an offer on the basis 
of the inclusion in the offer of a plan of the of- 
feror to permit the offeror’s employees to tele- 
commute, unless the contracting officer con- 
cerned first— 

(A) determines that the requirements of the 
agency, including the security requirements of 
the agency, cannot be met if the telecommuting 
is permitted; and 

(B) documents in writing the basis for that de- 
termination. 

(c) GAO REPORT.—Not later than one year 
after the date on which the regulation required 
by subsection (a) is published in the Federal 
Register, the Comptroller General shall submit 
to Congress— 

(1) an evaluation of— 

(A) the conformance of the regulations with 
law; and 

(B) the compliance by executive agencies with 
the regulations; and 

(2) any recommendations that the Comptroller 
General considers appropriate. 

(d) DEFINITION.—In this section, the term ‘‘ex- 
ecutive agency” has the meaning given that 
term in section 4 of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 403). 

Subtitle C—Contract Incentives 
SEC. 1431. INCENTIVES FOR CONTRACT EFFI- 
CIENCY. 

(a) INCENTIVES FOR CONTRACT EFFICIENCY.— 
The Office of Federal Procurement Policy Act 
(41 U.S.C. 403 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 41. INCENTIVES FOR EFFICIENT PERFORM- 
ANCE OF SERVICES CONTRACTS. 

“(a) OPTIONS FOR SERVICES CONTRACTS.—An 
option included in a contract for services to ex- 
tend the contract by one or more periods may 
provide that it be exercised on the basis of ex- 
ceptional performance by the contractor. A con- 
tract that contains such an option provision 
shall include performance standards for meas- 
uring performance under the contract, and to 
the maximum extent practicable be performance- 
based. Such option provision shall only be exer- 
cised in accordance with applicable provisions 
of law or regulation that set forth restrictions 
on the duration of the contract containing the 
option. 

““(b) DEFINITION OF PERFORMANCE-BASED.—In 
this section, the term ‘performance-based’, with 
respect to a contract, task order, or contracting, 
means that the contract, task order, or con- 
tracting, respectively, includes the use of per- 
formance work statements that set forth con- 
tract requirements in clear, specific, and objec- 
tive terms with measurable outcomes.’’. 

(b) CLERICAL AND TECHNICAL AMENDMENTS.— 
(1) The table of contents in section 1(b) of such 
Act is amended by striking the last item and in- 
serting the following: 

“Sec. 40. Protection of constitutional rights of 
contractors. 

“Sec. 41. Incentives for efficient performance of 
services contracts.’’. 

(2) The section before section 41 of such Act 
(as added by subsection (a)) is redesignated as 
section 40. 
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Subtitle D—Acquisitions of Commercial Items 


SEC. 1441. ADDITIONAL INCENTIVE FOR USE OF 
PERFORMANCE-BASED CON- 
TRACTING FOR SERVICES. 

(a) OTHER CONTRACTS.—Section 41 of the Of- 
fice of Federal Procurement Policy Act, as 
added by section 1431, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) INCENTIVE FOR USE OF PERFORMANCE- 
BASED SERVICES CONTRACTS.—(1) A perform- 
ance-based contract for the procurement of serv- 
ices entered into by an executive agency or a 
performance-based task order for services issued 
by an executive agency may be treated as a con- 
tract for the procurement of commercial items 
if— 

“(A) the contract or task order sets forth spe- 
cifically each task to be performed and, for each 
task— 

“(i) defines the task in measurable, mission- 
related terms; and 

“(ii) identifies the specific end products or 
output to be achieved; and 

“(B) the source of the services provides similar 
services to the general public under terms and 
conditions similar to those offered to the Federal 
Government. 

“(2) The regulations implementing this sub- 
section shall require agencies to collect and 
maintain reliable data sufficient to identify the 
contracts or task orders treated as contracts for 
commercial items using the authority of this 
subsection. The data may be collected using the 
Federal Procurement Data System or other re- 
porting mechanism. 

“(3) Not later than two years after the date of 
the enactment of this subsection, the Director of 
the Office of Management and Budget shall pre- 
pare and submit to the Committees on Govern- 
mental Affairs and on Armed Services of the 
Senate and the Committees on Government Re- 
form and on Armed Services of the House of 
Representatives a report on the contracts or task 
orders treated as contracts for commercial items 
using the authority of this subsection. The re- 
port shall include data on the use of such au- 
thority both government-wide and for each de- 
partment and agency. 

“(4) The authority under this subsection shall 
expire 10 years after the date of the enactment 
of this subsection.’’. 

(b) CENTER OF EXCELLENCE IN SERVICE CON- 
TRACTING.—Not later than 180 days after the 
date of the enactment of this Act, the Adminis- 
trator for Federal Procurement Policy shall es- 
tablish a center of excellence in contracting for 
services. The center of excellence shall assist the 
acquisition community by identifying, and serv- 
ing as a clearinghouse for, best practices in con- 
tracting for services in the public and private 
sectors. 

(c) REPEAL OF SUPERSEDED PROVISION.—Sub- 
section (b) of section 821 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A—218) is repealed. 

SEC. 1442. AUTHORIZATION OF ADDITIONAL COM- 
MERCIAL CONTRACT TYPES. 

Section 8002(d) of the Federal Acquisition 
Streamlining Act of 1994 (Public Law 103-355; 
108 Stat. 3387; 41 U.S.C. 264 note) is amended— 

(1) in paragraph (1), by striking “and”; 

(2) by striking the period at the end of para- 
graph (2) and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

(3) authority for use of a time and materials 
contract or a labor-hour contract for the pro- 
curement of commercial services that are com- 
monly sold to the general public through such 
contracts.” 


CONGRESSIONAL RECORD—HOUSE 


SEC. 1443. CLARIFICATION OF COMMERCIAL 
SERVICES DEFINITION. 

Subparagraph (F) of section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
403(12)(F)) is amended— 

(1) by striking ‘‘catalog or”; and 

(2) by inserting ‘‘or specific outcomes to be 
achieved” after ‘“‘performed”’. 

SEC. 1444. DESIGNATION OF COMMERCIAL BUSI- 
NESS ENTITIES. 

(a) IN GENERAL.—Section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403), 
as amended by section 1411, is further amend- 
ed— 

(1) by adding at the end of paragraph (12) the 
following new subparagraph: 

“(I) Items or services produced or provided by 
a commercial entity.’’; and 

(2) by adding at the end the following new 
paragraph: 

(17) The term ‘commercial entity’ means any 
enterprise whose primary customers are other 
than the Federal Government. In order to qual- 
ify as a commercial entity, at least 90 percent (in 
dollars) of the sales of the enterprise over the 
past three business years must have been made 
to private sector entities.’’. 

(b) COLLECTION OF DATA.—Regulations imple- 
menting the amendments made by subsection (a) 
shall require agencies to collect and maintain 
reliable data sufficient to identify the contracts 
entered into or task orders awarded for items or 
services produced or provided by a commercial 
entity. The data may be collected using the Fed- 
eral Procurement Data System or other report- 
ing mechanism. 

(c) OMB REPORT.—Not later than two years 
after the date of the enactment of this sub- 
section, the Director of the Office of Manage- 
ment and Budget shall prepare and submit to 
the Committees on Governmental Affairs and on 
Armed Services of the Senate and the Commit- 
tees on Government Reform and on Armed Serv- 
ices of the House of Representatives a report on 
the contracts entered into or task orders award- 
ed for items or services produced or provided by 
a commercial entity. The report shall include 
data on the use of such authority both govern- 
ment-wide and for each department and agency. 

(d) COMPTROLLER GENERAL REVIEW.—The 
Comptroller General shall review the implemen- 
tation of the amendments made by subsection 
(a) to evaluate the effectiveness of such imple- 
mentation in increasing the availability of items 
and services to the Federal Government at fair 
and reasonable prices. 

Subtitle E—Other Matters 
SEC. 1451. AUTHORITY TO ENTER INTO CERTAIN 
PROCUREMENT-RELATED TRANS- 
ACTIONS AND TO CARRY OUT CER- 
TAIN PROTOTYPE PROJECTS. 

Title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.) 
is amended by adding at the end the following 
new section: 

“SEC. 318. AUTHORITY TO ENTER INTO CERTAIN 
TRANSACTIONS FOR DEFENSE 
AGAINST OR RECOVERY FROM TER- 
RORISM OR NUCLEAR, BIOLOGICAL, 
CHEMICAL, OR RADIOLOGICAL AT- 
TACK. 

“(a) AUTHORITY.— 

“(1) IN GENERAL.—The head of an executive 
agency who engages in basic research, applied 
research, advanced research, and development 
projects that— 

“(A) are necessary to the responsibilities of 
such official’s executive agency in the field of 
research and development, and 

“(B) have the potential to facilitate defense 
against or recovery from terrorism or nuclear, 
biological, chemical, or radiological attack, 
may exercise the same authority (subject to the 
same restrictions and conditions) with respect to 
such research and projects as the Secretary of 
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Defense may exercise under section 2371 of title 
10, United States Code, except for subsections 
(b) and (f) of such section 2371. 

“(2) PROTOTYPE PROJECTS.—The head of an 
executive agency may, under the authority of 
paragraph (1), carry out prototype projects that 
meet the requirements of subparagraphs (A) and 
(B) of paragraph (1) in accordance with the re- 
quirements and conditions provided for carrying 
out prototype projects under section 845 of the 
National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 10 U.S.C. 2371 
note). In applying the requirements and condi- 
tions of that section 845— 

“(A) subsection (c) of that section shall apply 
with respect to prototype projects carried out 
under this paragraph; and 

“(B) the Director of the Office of Management 
and Budget shall perform the functions of the 
Secretary of Defense under subsection (d) of 
that section. 

“(3) APPLICABILITY TO SELECTED EXECUTIVE 
AGENCIES.— 

“(A) OMB AUTHORIZATION REQUIRED.—The 
head of an executive agency may exercise au- 
thority under this subsection only if authorized 
by the Director of the Office of Management 
and Budget to do so. 

“(B) RELATIONSHIP TO AUTHORITY OF DEPART- 
MENT OF HOMELAND SECURITY.—The authority 
under this subsection shall not apply to the Sec- 
retary of Homeland Security while section 831 of 
the Homeland Security Act of 2002 (Public Law 
107-296; 116 Stat. 2224) is in effect. 

“(b) ANNUAL REPORT.—The annual report of 
the head of an executive agency that is required 
under subsection (h) of section 2371 of title 10, 
United States Code, as applied to the head of 
the executive agency by subsection (a), shall be 
submitted to the Committee on Governmental Af- 
fairs of the Senate and the Committee on Gov- 
ernment Reform of the House of Representa- 
tives. 

“(c) REGULATIONS.—The Director of the Office 
of Management and Budget shall prescribe reg- 
ulations to carry out this section.’’. 

SEC. 1452. AUTHORITY TO MAKE INFLATION AD- 
JUSTMENTS TO SIMPLIFIED ACQUI- 
SITION THRESHOLD. 

Section 4(11) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(11)) is amended 
by inserting before the period at the end the fol- 
lowing: ‘‘, except that such amount may be ad- 
justed by the Administrator every five years to 
the amount equal to $100,000 in constant fiscal 
year 2003 dollars (rounded to the nearest 
$10,000)”. 

SEC. 1453. TECHNICAL CORRECTIONS RELATED 
TO DUPLICATIVE AMENDMENTS. 

(a) REPEAL OF SUPERSEDED SUBCHAPTER AND 
RELATED CONFORMING AMENDMENTS.—(1) Sub- 
chapter II of chapter 35 of title 44, United States 
Code, is repealed. 

(2) Subchapter III of such chapter is redesig- 
nated as subchapter II. 

(3) Section 3549 of title 44, United States Code, 
is amended by striking the sentence beginning 
with “While this subchapter”. 

(4) The table of sections at the beginning of 
chapter 35 of title 44, United States Code, is 
amended— 

(A) by striking the items relating to sections 
3531 through 3538; and 

(B) by striking the heading “SUBCHAPTER 
III—INFORMATION SECURITY”. 

(5) Section 2224a of title 10, United States 
Code, is repealed, and the table of sections at 
the beginning of chapter 131 of such title is 
amended by striking the item relating to such 
section. 

(b) CONFORMING AMENDMENTS RELATED TO 
REPEALS OF SHARE-IN-SAVINGS AND SOLUTIONS- 
BASED CONTRACTING PILOT PROGRAMS.—(1) 
Chapter 115 of title 40, United States Code, is re- 
pealed. 
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(2) The table of chapters at the beginning of 
subtitle III of such title is amended by striking 
the item relating to chapter 115. 

(c) AMENDMENTS MADE BY E-GOVERNMENT 
AcT MADE APPLICABLE.—The following provi- 
sions of law shall read as if the amendments 
made by title X of the Homeland Security Act of 
2002 (Public Law 107-296) to such provisions did 
not take effect: 

(1) Section 2224 of title 10, United States Code. 

(2) Sections 20 and 21 of the National Institute 
of Standards and Technology Act (15 U.S.C. 
2789-3 and 2789-4). 

(3) Sections 11331 and 11332 of title 40, United 
States Code. 

(4) Subtitle G of title X of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (Public Law 106-398; 44 U.S.C. 3531 
note). 

(5) Sections 3504(g), 3505, and 3506(g) of title 
44, United States Code. 

(d) CORRECTION OF CROSS REFERENCE.—Sec- 
tion 2224(c) of title 10, United States Code, as 
amended by section 301(c)(1)(B)(iii) of the E- 
Government Act of 2002 (Public Law 107-347; 116 
Stat. 2955), is amended by striking ‘‘subchapter 
IIT’ and inserting “subchapter II”. 

SEC. 1454. PROHIBITION ON USE OF QUOTAS. 

(a) IN GENERAL.—After the date of enactment 
of this Act, the Office of Management and 
Budget may not establish, apply, or enforce any 
numerical goal, target, or quota for subjecting 
the employees of a department or agency of the 
Government to public-private competitions or 
converting such employees or the work per- 
formed by such employees to contractor perform- 
ance under Office of Management and Budget 
Circular A-76 or any other administrative regu- 
lation, directive, or policy unless the goal, tar- 
get, or quota is based on considered research 
and sound analysis of past activities and is con- 
sistent with the stated mission of the department 
or agency. 

(b) LIMITATIONS.—Subsection (a) shall not— 

(1) otherwise affect the implementation or en- 
forcement of the Government Performance and 
Results Act of 1993 (107 Stat. 285); or 

(2) prevent any agency of the Executive 
branch from subjecting work performed by Fed- 
eral employees or private contractors to public- 
private competition or conversions. 
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SEC. 1455. APPLICABILITY OF CERTAIN PROVI- 
SIONS TO SOLE SOURCE CONTRACTS 
FOR GOODS AND SERVICES TREATED 
AS COMMERCIAL ITEMS. 

(a) IN GENERAL.—Notwithstanding the amend- 
ments made by subtitle D of this Act, no con- 
tract for the procurement of services or goods 
awarded on a sole source basis shall be exempt 
from— 

(1) cost accounting standards promulgated 
pursuant to section 26 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 422); and 

(2) cost or pricing data requirements (com- 
monly referred to as truth in negotiating) under 
section 2306a of title 10, United States Code, and 
section 304A of title III of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 254b). 

(b) LIMITATION.—This section shall not apply 
to any contract in an amount not greater than 
$15,000,000. 

SEC. 1456. PUBLIC DISCLOSURE OF NONCOMPETI- 
TIVE CONTRACTING FOR THE RE- 
CONSTRUCTION OF INFRASTRUC- 
TURE IN IRAQ. 

(a) DISCLOSURE REQUIRED.— 

(1) PUBLICATION AND PUBLIC AVAILABILITY.— 
The head of an executive agency of the United 
States that enters into a contract for the repair, 
maintenance, or construction of infrastructure 
in Iraq without full and open competition shall 
publish in the Federal Register or Commerce 
Business Daily and otherwise make available to 
the public, not later than 30 days after the date 
on which the contract is entered into, the fol- 
lowing information: 

(A) The amount of the contract. 

(B) A brief description of the scope of the con- 
tract. 

(C) A discussion of how the executive agency 
identified, and solicited offers from, potential 
contractors to perform the contract, together 
with a list of the potential contractors that were 
issued solicitations for the offers. 

(D) The justification and approval documents 
on which was based the determination to use 
procedures other than procedures that provide 
for full and open competition. 

(2) INAPPLICABILITY TO CONTRACTS AFTER FIS- 
CAL YEAR 2013.—Paragraph (1) does not apply to 
a contract entered into after September 30, 2013. 

(b) CLASSIFIED INFORMATION.— 

(1) AUTHORITY TO WITHHOLD.—The head of an 
executive agency may— 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(1), the Secretary 
of the Army may acquire real property and carry out military construction projects for the installations and locations inside the United States, and 


in the amounts, set forth in the following table: 


Army: Inside the United States 
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(A) withhold from publication and disclosure 
under subsection (a) any document that is clas- 
sified for restricted access in accordance with an 
Executive order in the interest of national de- 
fense or foreign policy; and 

(B) redact any part so classified that is in a 
document not so classified before publication 
and disclosure of the document under subsection 
(a). 

(2) AVAILABILITY TO CONGRESS.—In any case 
in which the head of an executive agency with- 
holds information under paragraph (1), the 
head of such executive agency shall make avail- 
able an unredacted version of the document 
containing that information to the chairman 
and ranking member of each of the following 
committees of Congress: 

(A) The Committee on Governmental Affairs of 
the Senate and the Committee on Government 
Reform of the House of Representatives. 

(B) The Committees on Appropriations of the 
Senate and House of Representatives. 

(C) Each committee that the head of the exec- 
utive agency determines has legislative jurisdic- 
tion for the operations of such department or 
agency to which the information relates. 

(c) FISCAL YEAR 2003 CONTRACTS.—This sec- 
tion shall apply to contracts entered into on or 
after October 1, 2002, except that, in the case of 
a contract entered into before the date of the en- 
actment of this Act, subsection (a) shall be ap- 
plied as if the contract had been entered into on 
the date of the enactment of this Act. 

(dq) RELATIONSHIP TO OTHER DISCLOSURE 
LAWSs.—Nothing in this section shall be con- 
strued as affecting obligations to disclose United 
States Government information under any other 
provision of law. 

(e) DEFINITIONS.—In this section, the terms 
“executive agency” and ‘‘full and open competi- 
tion” have the meanings given such terms in 
section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403). 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the “Military 
Construction Authorization Act for Fiscal Year 
2004”. 


TITLE XXI—ARMY 


State Installation or location Amount 

AOUE ra ENAT Go NN T A BS Naw eee PEONO AT SONE irera AA aa A ba N AA e N $5,500,000 
Alaska ..... Fort Wainwright . $138,800,000 
California ... Fort Irwin .. $3,350,000 
Colorado .. Fort Carson ... $2,150,000 
GROTO: pa tea sas FL E E E TAES E E Fort Benning siainen $34,500,000 

Fort Stewart/Hunter Army Air Field $138,550,000 
PLOW EEEREN EE salen ose ale I IE I EI A Helemano Military Reservation .. $1,400,000 

Schofield Barracks ...........ce0008 $128,100,000 
TOTS CUS? EN EEE EA PSE Hk IAS EGR EPEAREN TOS Fort Leavenworth .. $115,000 ,000 

Fort Riley ........ $40,000,000 
Kentucky ... Fort Knoz. $5,500,000 
Louisiana ... Fort Polk .... $72,000,000 
Maryland ..... Fort Moone ooet iy $9,600,000 
Massachusetts . Soldier Systems Center, Natick $5,500,000 
Missouri ..... Fort Leonara WOO socero $5,900,000 
NCW: TCVSCY) etiaai aeaa A Aran ARETA EATR Naval Air Engineering Center, Lakehurst $2,250,000 

Picatinny ATSCNAL nanaon N $11,800,000 
NCW: Y S 8 EEEO AAEE COA AEE E IAA OA EE AA EE ETA Fort Drum ....... $139,300,000 
North Carolina ... Fort Bragg . $163,400,000 
Oklahoma ........ Fort Sill ...... $5,500,000 
OLAS. aE cee a Seas vases LO RAT eee aoe Fort Bliss $5,400,000 

POV EFLO OG isc sic cscs vaSisncswesionedeasen sen cotnede dean OA E canbe sev A EAE $56,700,000 
Vagina oia Ziadie d outa hase celeb Lae ca Ra bak Mave aaa ew Rhee POT BELVO Batra itech oe Mel Nl cle Ne MRR Maced tN ole NP a BAO hee tis $7,000,000 
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State Installation or location Amount 
PONE ie Ose ahh ann sate SP A PEE SEA E AITASE ON NORE AEO E E N AE $3,850,000 
Fort Myer $9,000,000 
WOSNINGLON PERTE EEEE IAEE E IEA EE EE Fort Lewis .. $3,900,000 
H EON o A AAAA AAE cunts cameo egies de ease E A P $1,108,500,000 


(b) OUTSIDE THE UNITED STATES.—Subject to subsection (c), using amounts appropriated pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property and carry out military construction projects for the installations and locations outside 
the United States, and in the amounts, set forth in the following table: 


Army: Outside the United States 


Country Installation or location Amount 
rieg aa e a I ANONN NIPS OEE NE END A T AEA ENET ELITRE WO 1 Y BAPOREA INE D EA IAN E ANANE IE AO RA ENE AON $76,000,000 
CID CID ORG. carrarai nueia UE AE ENA EEE ENEAK EEr NENEA ETa ik $17,000,000 
Hohenfels $13,200,000 
Vilseck aaan $31,000,000 
REAS ME T EE PRENE ET EE IE EIEE S EE TTN AVIONO': Ail, BOSC E OEE ENEE E TOE E EE EE EEA $28,500,000 
CORO a A N N SES $22,000,000 
YC) R10 PORIA E AN S E OE TLE IO E E S N ET E A Camp Humphreys $191,150,000 
EENAA CU: E E RATA E E EPE EEEE PETRAL a EEE AE EEES EEE A EE E E ENAA EN EE EEEN E $9,400,000 
DOG a a A E Dida e E GPA aE aS $388,250,000 


(c) CONDITION ON PROJECTS AUTHORIZATION.. The authority of the Secretary of the Army to proceed with the projects at Camp Humphreys, Korea, 
referred to in the table in subsection (b), and to obligate amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(2) 
in connection with such project, is subject to the condition that the Secretary submit to the congressional defense committees written notice in advance 
that the United States and the Republic of Korea have entered into an agreement to ensure the availability and use of land sufficient for such 


projects. 
SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(5)(A), the Sec- 
retary of the Army may construct or acquire family housing units (including land acquisition and supporting facilities) at the installations, for the 
purposes, and in the amounts set forth in the following table: 


Army: Family Housing 


State or Country Installation or location Purpose Amount 

AU GSIEG: ensa SERS SOR GaSe h eh SAREE Oa eAE Re HADEN EH OTE Wain nOn anatra tia se eal ou es SL0a Sebo Cos ek Nene e RoHS 140 Units ....... $64,000,000 
PATIZONG ect incite bons AE TE dae AE E TEN FOE UGCRUCE 5 sce fee dnshucs deca neednes A EE sata tbe bes 220 Units ....... $41,000,000 
KOSS irur ovans ince sadiasse steno SCARNA SAKEREIS CAREPA NENAS POLEER MOY oosapisiisari tsara E BLEEKE oVake AE sa See lok 4 Sonlev dae eynae sec akatarensessted 62 Units ........ $16,700,000 
Kentucky ... Fort Knox 178 Units . $41,000,000 
New Mexico White Sands Missile Range . 58 Units .. $14,600,000 
Oklahoma .. Fort Sill .. 120 Units . $25,373,000 
VANGUNIG, 23 cacci rivini oA Sah ad ies oaa ve aE Ae aes COANA BOVE F ag N eee et EAEE sailed oo Cae FE EAEE ans ARON MMe BEE 90 Units ........ $18,000,000 

Total: ........ $220,673 ,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec- 
retary of the Army may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $34,488,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 


Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(a)(5)(A), the Secretary of the 
Army may improve existing military family 
housing units in an amount not to exceed 
$156,030,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2003, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $3,056,697,000, as 
follows: 


(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$902,000,000. 


(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$359,350,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $22,550,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $128 ,580,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $409,191 ,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,043 ,026,000. 

(6) For the construction of phase 3 of a bar- 
racks complex, D Street, at Fort Richardson, 
Alaska, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2002 (division B of Public Law 107- 
107; 115 Stat. 1280), as amended by section 2105 
of this Act, $33,000,000. 

(7) For the construction of phase 3 of a bar- 
racks complex, 17th and B Streets, at Fort 
Lewis, Washington, authorized by section 
2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2002 (division B of Pub- 
lic Law 107-107; 115 Stat. 1280), $48,000,000. 

(8) For the construction of phase 2 of a bar- 
racks complex, Capron Road, at Schofield Bar- 


racks, Hawaii, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107- 
314; 116 Stat. 2681), $49,000,000. 

(9) For the construction of phase 2 of a bar- 
racks complex, Range Road, at Fort Campbell, 
Kentucky, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107- 
314; 116 Stat. 2681), $49,000,000. 

(10) For the construction of phase 2 of a con- 
solidated maintenance complex at Fort Sill, 
Oklahoma, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107- 
314; 116 Stat. 2681), $13,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a). 

(2) $32,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks, Fort Stewart/Hunter Army Air- 
field, Georgia). 

(3) $87,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
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of the Lewis and Clark Instructional Facility, 
Fort Leavenworth, Kansas). 


(4) $43,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks complex, Wheeler Army Airfield, 
Fort Drum, New York). 

(5) $50,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks complex, Bastogne Drive, Fort 
Bragg, North Carolina). 
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(6) $18,900,000 (the balance of the amount au- 
thorized under section 2101(b) for construction 
of a barracks complex, Vilseck, Germany). 

SEC. 2105. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2002 PROJECTS. 

(a) MODIFICATION.—The table in section 
2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2002 (division B of Pub- 
lic Law 107-107; 115 Stat. 1281), as amended by 
section 2105 of the Military Construction Au- 
thorization Act for Fiscal Year 2003 (division B 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(1), the Secretary 
of the Navy may acquire real property and carry out military construction projects for the installations and locations inside the United States, and 


in the amounts, set forth in the following table: 


Navy: Inside the United States 


May 21, 2003 


of Public Law 107-314; 116 Stat. 2689), is further 
amended— 

(1) in the item relating to Fort Richardson, 
Alaska, by striking ‘‘$115,000,000’’ in the amount 
column and inserting ‘‘$117,000,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“$1 ,364,750,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2104(b)(2) of that Act (115 Stat. 1284) is amended 
by striking “‘$52,000,000” and inserting 
“$54,000,000”. 


State Installation or location Amount 

ALIZON GA aE E a eA ERATEN EAAS Marthe Corps -Atr Stations KUI or Oseane a TEE EAK EREA $22,230,000 
COMPORNIA rs rer E EEEE whee LEN AENEAS Marine Corps Air-Ground Task Force Training Center, Twentynine Palms $42,090,000 
Marine Corps Air Station, MivQmay srir arresta ekea are aa e aaO $7,640,000 

Marine Corps Base, CAMP Pendleton ..cccccccccccccccccecscnenecseneneeseseeeeeegeeeeeeeeeeeeneneeee $73,580,000 

Naval Air Facility, San Clemente [sland Vironia itri a E E ENE NAA $18,940,000 

Naval Air Station, Lemoore ..............000+ $34,510,000 

Naval Air Station, North Island $49,240,000 

Naval. Air: Warsfare:Genter CHANG LOG: ayre sedate noes aies cue EEE niles se Cabs eee EASES $12,230,000 

Naval Air Warfare Center, Point Mugu, San Nicholas Island .........cccccecececeeeeeeeees $6,150,000 

Naval Postgraduate School, Monterey .......sccccecsececeeneeeeees $42,560,000 

Naval Station, San Diego .......c.cccceeeeee $49,710,000 

Connecticut ........... Naval Submarine Base, New London .. $3,120,000 
District of Columbia . Marine Corps Barracks seess $1,550,000 
PLOVIDG 283 a EN S he bein S SEE Blount Island (Jacksonville) .... $115,711 ,000 
Naval Air Station, Jacksonville ............. $9,190,000 

Naval Air Station, Whiting Field, Milton .........cccccccccccccececececececeuenees $4,830,000 

Naval Surface Warfare Center, Coastal Systems Station, Panama City . $9,550,000 

Georgi erkeer oeswsa tenes n Strategic Weapons Facility Atlantic, Kings Bay ...cccceccccsccscessceeeeeenes $11,510,000 
QW MERED AE DEIAIET ENT, Fleet and Industrial Supply Center, Pearl HArDOT siisiressirriistrsriistari irse $32,180,000 
Navat Magazine, LUGluGlet: sci cciactscsaaees cssaenscsdasns a NENE EES NEEE TERENA $6,320,000 

Naval Shipyard, Pearl Harbor ......... $7,010,000 

PHAD Bo Oe BERR hPa Bald A ES Naval Training Center, Great Lakes ... $137,120,000 
INTGIONG. s csccedeses code sacends sees okaeie ee E N E EA eee Naval Surface Warfare Center, Crane: lauseid ares eE E Ep code E EE ENEA $11,400,000 
MOLY IONE aesir bN N EE E ANN Naval Air Warfare Center, Paturent River srren iein a ea a a N a $28,270,000 
Naval Surface Warfare Center, Indian Head . $14,850,000 

MRSE rE E a R a Naval Air Station, Meridian .............cccccceeee $4,570,000 
Naval Station, Pascagoula ... $6,100,000 

NOVOGO srera EEr E NENE Des CEN Salo Naval Air Station, Fallon ................ $4,700,000 
NCW: JT CTSCY soe e a 5 UNS te tebe ke eae Naval Air Warfare Center, Lakehurst . $20,681,000 
Naval Weapons Station, Earle ............ $123 ,720,000 

North- COLON edith E bs Marine Corps Air Station, New River .. $6,240,000 
Marine Corps Base, Camp Lejeune .. $29,450,000 

PRO GC TON 5 sb sae Feartoe cas Leia Soato ik | ete eh adie CaO REINE RS Naval Station, NewporTt ......cccccececceeseneeeees $16,140,000 
Naval Undersea Warfare Center, NCWDOTE sesiis rannani r ii $10,890,000 

South Carolina Naval Weapons Station, -CRATIEStON: sivcacssss caccvevcnceves cdcevincnscves cacevee cnedecscacesevee severe $2,350,000 
Texas Naval Air Station, Corpus Christi .... $5,400,000 
Virginia Henderson Hall, Arlington ....cccccccccccsccscecnescneneeseneneees $1,970,000 
Marine Corps Combat Development Command, QUANTICO ...ccccceccccccecsecsceeneeeeeeneeee $3,700,000 

Natr AIP SEATON: (OCEAN A EAK RA AA an onan bien ee eee OEE ENEE $10,000,000 

Naval Amphibious Base, Little Creek .... $3,810,000 

Naval Space Command Center, Dahlgren . $24,020,000 

Naval Station, Norfolk ........cccccccceeeeeeees $182,240,000 

Norfolk Naval Shipyard, Portsmouth $17,770,000 

WGASRANQUON: siai cece vate wekou ee pew eres ven eee Dhue Naval Air Station, Whidbey Island .. $4,350,000 
NGVUGL Magazine ANGIGn: [SONG saves ccsuseseasacsscacadasdacacssessaeesessncnscesasesesasessccavee doses $2,240,000 

N@valsShipyard PUGeCt SOUNG: scassescacvessduduccsvecwaudscvens chew ess seaeous SAANA AEETIS $12,120,000 

Naval Submarine Base, Bangor ............0+5 $33,820,000 

Strategic Weapons Facility Pacific, Bangor . $6,530,000 

VGTIOUS: LOCATIONS: ukaa RA Y VOTIOUS-LOCAHONS CONES seia eee Ta e R aR ER $56,360,000 
N ON Ae H AT TEE N EEE E E E EE E E E E TNE ETA $1,340,662,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(2), the Secretary 
of the Navy may acquire real property and carry out military construction projects for the locations outside the United States, and in the amounts, 


set forth in the following table: 


Navy: Outside the United States 


Installation or location 


Amount 


Bahrain 
Guam 


Naval Support Activity, Bahrain 


Commander, United States Naval Forces, Marianas 


$18,030,000 
$1,700,000 
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Country Installation or location Amount 
TUOLY seta stot nite oe E AEEA NE E ole oe veo eR ote eee ee INGUGISA IT: STAULON: SIG ON CLG se. sci dade Sieh RAER Sakti nes son duce AE ANES Suloes bs OAR dees ovevies $48,749,000 
Naval Support Activity, La Maddalena $39,020,000 
ON CCU: KING COM: Soyasi eee as rE SITES Joint Maritime Facility, St. Mawgan .... $7,070,000 
W ROY Ao N EAR ATAI A A A E E E $114,569,000 


SEC. 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(5)(A), the Sec- 
retary of the Navy may construct or acquire family housing units (including land acquisition and supporting facilities) at the installations, for the 
purposes, and in the amounts set forth in the following table: 


Navy: Family Housing 


State or Country Installation or location Purpose Amount 
California .. .. | Naval Air Station, Lemoore .... ... | 187 Units . $41,585,000 
Florida ............ .. | Naval Air Station, Pensacola .............. 25 Units .. $4,447,000 
NOVEN COON aN EE E RE tive EARE Marine Corps Air Station, Cherry Point . ... | 3389 Units . 42,803,000 
Marine Corps Base, Camp LEJCUNE .....cccscccceceececnceeeeeneeeeeenees 519 Units ....... $68,531,000 


TOLL yesi vies $157,366,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated pursuant to the authorization of appropriation in section 2204(a)(5)(A), the Secretary of 
the Navy may carry out architectural and engineering services and construction design activities with respect to the construction or improvement 
of military family housing units in an amount not to exceed $8,381,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may improve existing military family housing units in an amount not to exceed $20,446,000. 
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 

(a) IN GENERAL.—Funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 2003, for military construction, 
land acquisition, and military family housing functions of the Department of the Navy in the total amount of $2,288,917,000, as follows: 

(1) For military construction projects inside the United States authorized by section 2201(a), $1,005,882,000. 

(2) For military construction projects outside the United States authorized by section 2201(b), $114,569,000. 

(3) For unspecified minor construction projects authorized by section 2805 of title 10, United States Code, $13,624,000. 

(4) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, $71,141,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and design, and improvement of military family housing and facilities, $184,193,000. 

(B) For support of military family housing (including functions described in section 2833 of title 10, United States Code), $852,778 ,000. 

(6) For construction of a bachelors enlisted quarters shipboard ashore at Naval Shipyard Norfolk, Virginia, authorized by section 2201(a) of the 
Military Construction Authorization Act for Fiscal Year 2003 (division B of Public Law 107-314; 116 Stat. 2687), $46,730,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—Notwithstanding the cost variations authorized by section 2853 of title 10, United 
States Code, and any other cost variation authorized by law, the total cost of all projects carried out under section 2201 of this Act may not exceed 
the sum of the following: 

(1) The total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a). 

(2) $25,690,000 (the balance of the amount authorized under section 2101(a) for construction of a tertiary sewage treatment facility, Marine Corp 
Base, Camp Pendleton, California). 

(3) $58,190,000 (the balance of the amount authorized under section 2101(a) for construction of a battle station training facility, Naval Training 
Center, Great Lakes, Illinois). 

(4) $96,980,000 (the balance of the amount authorized under section 2101(a) for construction of a general purpose berthing pier, Naval Weapons 
Station Earle, New Jersey). 

(5) $118,170,000 (the balance of the amount authorized under section 2101(a) for construction of the Pier 11 replacement, Naval Station, Norfolk, 
Virginia). 

(6) $28,750,000 (the balance of the amount authorized under section 2101(a) for construction of outlying landing field facilities, various locations 
in the continental United States). 


TITLE XXIII—AIR FORCE 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(1), the Secretary 
of the Air Force may acquire real property and carry out military construction projects for the installations and locations inside the United States, 
and in the amounts, set forth in the following table: 


Air Force: Inside the United States 


State Installation or location Amount 

ALAD QING 2. 8A ON o0 Steeles ak Bete ia es ED ON a eee NO ids MOtwell- Air: FOr CE BOSE: Selec decree Lea eel EAT Se A heads ch ee Lao R $26,000,000 
Alaska Eielson Air Force Base ... ; $33,261,000 

Elmendorf Air Force Base ....... à $2,000,000 
ATORGA aa a a a ee A N Davis-Monthan Air Force Base .. A $10,062,000 
AYP HONSOS: sd .crsdecn cuss anova TN ide OE E EEN covna se E EA Little ROCK: Air Foree BAS? i. ciccecedsceeceseceasecs cea asusedsndecddirdoderses¥evedssonedeads $7,445,000 
COMFOTNIO? Sistine aaea Siice Caaiade we eee eka ae ened ees BGC: Air Force BOSE: sc suis arer aea aN ANE w Dede VANE RENE a $22,750,000 

Edwards Air Force Base ... $26,744,000 

Vandenberg Air Force Base . $16,500,000 
COLON OO) rise Bhi Zoo casa a A aa sd nos to baa aa AA N Buckley Air Force Base .... $7,019,000 
District of Columbia . .. | Bolling Air Force Base ... $9,300,000 
PLOPLDG eaa side EET E aelens od cleo aed nase oleae ale yuda de node E dh Hurlburt Field ..............5 2 $27,200,000 

TyNAGl. Air FOC: BOSC srei cnthaeeanec eee danke Goaaes spadnian Wedee epe dake steed anes $20,720,000 
GEOTEK Reich SABA ARAB ARES RODINS: Air: FOLGE BOSC A eRe eke SERRE LENORE an a es i hove badibiateeea $37,164,000 
Hawaii . Hickam Air Force Base ........... $73,296,000 
Idaho ... Mountain Home Air Force Base . $5,445,000 
Illinois . Scott Air Force Base .............6 $1,900,000 
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State Installation or location Amount 

MISSISSID DE: EESE TOIA EREA ENE ETIE AE E E EE CH UMMS AIr FOGE PUSE unnan a aa aa a owes $2,200,000 
$2,900,000 

PELEA A n METEN EPE EE A N EENES E AAEN DEE A DEE Whiteman. Air Forte BASE: wi cccsexccsvevscossees cucu cus sasivso¥eed on'sseeedeseeeoued oveals o¥eees $11,600,000 
NAY CH TUR [7 0 1) APE OR ty SP E Meire -Air Force BOSC? ss acces ied andy saccades eA R aT EAIN EEES ants wee ENESTE $11,861,000 
NOU MOCO erre EOE SE aE EN Kirtland Air Force Base ... $11,247,000 
Tularosa Radar Test Site $3,600,000 

North- COLON: Pe ONE OES Red OPAL La tan bela Redes Pope Air Force Base .... $24,499,000 
Seymour Johnson Air Force Base . $23,022,000 

North Dakota Minot Air Force Base ruisen $3,190,000 
Ohio Wright-Patterson Air Force Base . $21,100,000 
Oklahoma Altus Air Force Base ... $1,167,000 
Tinker Air Force Base .... $19,444,000 

SOUEM NCOP 1153 1YE ANAIE SENESE te ceeed ob dass Sie Bees VON ws Salata ea Charleston Air Force Base $9,042,000 
Shaw Air Forco BOSC ..cccccccccccceccccscuccecscucececucueseceuecseuceeeeesueeseeueeeeeeees $8,500,000 

TOROS: Bac Raa PANE PAETE MI A Fils BOBO Gon LM adie La os Goodfellow Air Foree BOSE! o Cecio ee Lev BR E Lah oh ER $20,335,000 
Lackland Air Force Base .. $57,360,000 

Laughlin Air Force Base .. $12,400,000 

Sheppard Air Force Base $38,167,000 

CEO a Fes E EA A E EEPE EA TAA TEN AE a aie es PA FOCE DOSE anean ire nh a NEE E ETNE SA Ale RENEE Miss $15,848,000 
Virginia ...... Langley Air Force Base .. $25,474,000 
Washington McChord Air Force Base $19,000,000 
POUR BEET cay vgvpe mead E ea voy E Cea a Oe eae $668, 762,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(2), the Secretary 
of the Air Force may acquire real property and carry out military construction projects for the installations and locations outside the United States, 


and in the amounts, set forth in the following table: 


Air Force: Outside the United States 


Country Installation or location Amount 

Ramstein Alr BASE. sci cuicsyasgsiivsined suis jas sais eines svinqaad selvgined i hE Dar Ek e OTE rN $41,866,000 

Spangdahlem Air Base $5,411,000 

Aviano Air Base .. $14,025,000 

Kunsan Air Base $7,059,000 

Osan Air Base ....... $16,638,000 

POTEUGOL - c Sacshac reso ihe ei Rea sw eda baw Reo e nea Powe eS ogg U SREE Lajes Field, Azores . $4,086,000 
Turkey ........0065 Incirlik Air Base ............00005 $3,262,000 
CONTECH TINO OM 55 dares Sa tdrcees Pose Sa bales Nace ESA N Royal Air Force, Lakenheath . $42,487,000 
Royal Air Force, Mildenhall ... $10,558,000 

Wako TONA apiki rerai aR IEAA RTRA ERAAI ARa BrE mAN KTO 2 ENTON ENIA EEE E NE EE RE EEE EEEE EEEE ENET $24,000,000 
FOtAT renne EaR AES EEE RDN AEAEE N EELE SETS LR $169,392,000 


(c) UNSPECIFIED WORLDWIDE.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(3), the Secretary of 
the Air Force may acquire real property and carry out military construction projects for the installation and location, and in the amount, set forth 


in the following table: 


Air Force: Unspecified Worldwide 


Location Installation or location Amount 
ONSPECIIER: WOTIAWIGE? ssiri irrist an i raS NENEA ENNEN os Gasse TIO CATION: AEAN EAA rE S NAAL ETRA NNA $29,501,000 
TOLD vocccne.octwaneenubaesesaeds ordannesdaapaseanehabadussnguntes caudansndendsheeasvereduaves votes $29,501,000 


SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(6)(A), the Sec- 
retary of the Air Force may construct or acquire family housing units (including land acquisition and supporting facilities) at the installations, for 
the purposes, and in the amounts set forth in the following table: 


Air Force: Family Housing 


State or Country Installation or location Purpose Amount 

ATIZONG Nixes cast a S SEI EEA ONA Davis-Monthan Air Force BUSE sresti o N EART Srii 93 Units sin $19,357,000 
COUPON ET A EEr E NAS E AET ARE NE TEE O A EEA NEN TARS FOTA BOSC E eaa ESTO ria ues AEE E PNE RE eS 56 Units ........ $12,723,000 
DOGO a APT ONSE E EAEE Lees Se eS DOVEr Ar Foree BUSE o A a a S E S 112 UR 26306 $19,601,000 
Florida .... Eglin Air Force Base .........1.0065 279 Units . $32,166,000 
Idaho ...... Mountain Home Air Force Base 186 Units . $37,126,000 
Maryland ... Andrews Air Force Base .. 50 Units .. $20,233,000 
Missouri ..... Whiteman Air Force Base ... 100 Units . $18,221,000 
Montana ......... Malmstrom Air Force Base .......... 94 Units .. $19,368,000 
North COLON cos ibe icba ceases oh aban oc eee IE hes Seymour Johnson Air Force BOSE sares asee r 138 Units ....... $18,336,000 
NOVER DG KOLO: Zac Na coin v agate poe Stee Bool AS Oo sae bales Grand Forks Air Force BASE ........ccccccecncececeeececececenseeneeeeceuens 144 Units ....... $29,550,000 

Minot Air Force Base ......... 200 Units . $41,117,000 
South Dakota Ellsworth Air Force Base . 75 Units .. $16,240,000 
Texas Dyess Air Force Base ..... 116 Units . $19,973,000 

Randolph Air Force Base . 96 Units .. $13,754,000 
MEAL 210 Ree EDT RET Oe Pe RET Re RR a EE Osan Air Base ............065 111 Units . $44,765,000 
POVEUG GL 353d tus o OE EOE OANE RONGE Tas FII AES ashe ed TEER LEETE TERENA OTE 42 Units ........ $13,428,000 
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State or Country Installation or location Purpose Amount 
GE E ING QOM cts oc NN A EANAN A Royal Air Force, LAKCNNECAEN asteri rais torne AAE E EE N EE 89 Units nune $23,640,000 
Total ......... $399,598 ,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(6)(A), the Sec- 
retary of the Air Force may carry out architec- 
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $33,488,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 


Subject to section 2825 of title 10, Unites States 
Code, and using amounts appropriated pursu- 
ant to the authorization of appropriations in 
section 2304(a)(6)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$227,979,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2003, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the Air 
Force in the total amount of $2,477,609,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$660,282 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$169,392 ,000. 

(3) For military construction projects at un- 
specified worldwide locations authorized by sec- 
tion 2301(c), $28,981,000. 

(4) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $12,000,000. 


TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2405(a)(1), the Secretary 
of Defense may acquire real property and carry out military construction projects for the installations and locations inside the United States, and 


in the amounts, set forth in the following table: 


Defense Agencies: Inside the United States 


(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $115,421 ,000. 


(6) For military housing functions: 


(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $657,065,000. 


(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $834,468 ,000. 


(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1), (2), 
and (3) of subsection (a). 


Agency Installation or location Amount 

Defense Education ACtivity riitin entidat Marine Corps Base, Camp Lejeune, North Carolina .....cccccccceccececncesenenees $15,259,000 
Defense LogisticS AGENCY ..cccccccceccccccccecececscecececeneceneeeeeenes Defense Distribution Depot, New Cumberland, Pennsylvania ..........cceceee $27,700,000 
Eglin Air Force Base, FLOVIAN( .rsisssirsiadskesibderibi rdr tantó t kIbARdt PVDA rda EVEIA Ck posuna $4,800,000 

Eielson Air Force Base, Alaska .. $17,000,000 

Hickam Air Force Base, Hawaii $14,100,000 

FLULLOUTE Fie, FIOO areara N EEEL A E OE N $4,100,000 

Offutt Air Force Base, Nebraskos ah a ar i $13,400,000 

Langley Air Force Base, Virginia . $13,000,000 

Laughlin Air Force Base, Texas ......... $4,688,000 

McChord Air Force Base, Washington . $8,100,000 

Naval Air Station, Kingsville, Texas .... $9,200,000 

Nellis Air Force Base, Nevada ......... $12,800,000 

National Security AGENCY ...c.cccsccccccaccscecscscsccsescscesescseeeees Fort Meade, Maryland: svcsissived Arria N AEAEE EA one $1,842,000 
Special Operations Command- .....scsccscsccscncnecscncnecseneeeeeens Dion Neck VAT GINA Gs me cesicins Nara ERE NEA bea dae Os uaa SES SEN EAT $15,281,000 
Fort Benning, Georgia ..... $2,100,000 

Fort Bragg, North Carolina . $36,300,000 

Fort Campbell, Kentucky ...ccccccccccccssceceeceeceees $7,800,000 

Harrisburg International Airport, Pennsylvania . $3,000,000 

Hurlburt Field, FIOTINd aiena $6,000,000 

MacDill Air FOr ce: Base: FlOvIDG veirie eirt eaten vugedencete ter irhier TAE $25,500,000 

Naval Amphibious Base, Coronado, California .....ccccccccccecsccsceenecseneneesees $2,800,000 

TRICARE Management Activity ......cccccccccccecececececececeenees OTE HOO, TORUS e raea rE AT EFRA $9,400,000 
Naval Station, Anacostia, District of Columbia ..... $15,714,000 

Naval Submarine Base, New London, Connecticut ... $6,700,000 

United States Air Force Academy, Colorado ............ $22,100,000 

Walter Reed Medical Center, District of Columbia $9,000,000 

Washington Headquarters Services ....cccccecsccscecnecscneneceenene Arlington, VITGINIG:. seses opise sictaenats Guidoais a deidinenis Uolenees Gad nite AAN OKANANI Uoledwhe code $38,086,000 
ROLAT aes ee aa E E oT eeus ean veatesmeeieeteueniy AE E EENE $345,770,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2405(a)(2), the Secretary 
of Defense may acquire real property and carry out military construction projects for the installations and locations outside the United States, and 


in the amounts, set forth in the following table: 


Defense Agencies: Outside the United States 


Agency Installation or location Amount 
Defense EAucation Activity ...cccccccccccccccccecscecececeucneneeeecenes GYASENWOCNT: GEVINONY “s.cswseesiccwdaesiean cacswendews ENNEN EPEAN EEEREN IELIEK $36,247,000 
FLOLA CLD CNG . GETMANU: ccs eee ae da Sd Peak sed Sa LANGA deen bahamas teak $3,086,000 
VilSCCK,  GCTMANY EAE ds ooo as SEEST SEA TEE EAE ESA $1,773,000 
Sigonella, Italy ... $30,234,000 
Vicenza, Italy ieni $16,374,000 
Camp HUMDITCY S$; KOTC irrite drii starei AVi A N IAN APIE OSIER ES EA ESNEA $31,683,000 
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Agency Installation or location Amount 
Special Operations Command .....sccccscsccscncnecscneneescneneeseneas SCULLOGTL, GETMONY: seei bans vod bats Gaduees Mode gheaed yee eens AAEN EE dads $11,400,000 
TRICARE Management Activity scspersrispsaiscsroacrasrvssicerosni Anderson Air Force Base, Guam $26,000,000 
GI ASENWOENTS GOVIN ANY eres rAr R a TER E ATAA EA I RE TUTAE $12,585,000 


$169,382,000 


SEC. 2402. FAMILY HOUSING. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2405(a)(8)(A), the Secretary of Defense may 
carry out architectural and engineering services 
and construction design activities with respect 
to the construction or improvement of military 
family housing units in an amount not to exceed 
$300,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2405(a)(8)(A), the Secretary of Defense 
may improve existing military family housing 
units in an amount not to exceed $50,000. 

SEC. 2404. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2405(a)(6), the Secretary of Defense may carry 
out energy conservation projects under section 
2865 of title 10, United States Code, in the 
amount of $69,500,000. 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2003, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $1,223,066,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$343,570,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$152,017,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $16,153,000. 

(4) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $8,960,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $66,834,000. 

(6) For energy conservation projects author- 
ized by section 2404, $69,500,000. 

(7) For base closure and realignment activities 
as authorized by the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note), 
$370,427,000. 

(8) For military family housing functions: 

(A) For planning, design, and improvement of 
military family housing and facilities, $350,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $49,440,000. 

(C) For credit to the Department of Defense 
Family Housing Improvement Fund established 
by section 2883(a)(1) of title 10, United States 
Code, $300,000. 

(9) For construction of the Defense Threat Re- 
duction Center at Fort Belvoir, Virginia, au- 
thorized by section 2401(a) of the Military Con- 
struction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107-314; 116 Stat. 
2695), $25,700,000. 


(10) For the construction of phase 5 of an am- 
munition demilitarization facility at Pueblo 
Depot Activity, Colorado, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1997 (division B of Pub- 
lic Law 104-201; 110 Stat. 2775), as amended by 
section 2406 of the Military Construction Au- 
thorization Act for Fiscal Year 2000 (division B 
of Public Law 106-65; 113 Stat. 839) and section 
2407 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314; 116 Stat. 2698), $88,388,000. 


(11) For the construction of phase 6 of an am- 
munition demilitarization facility at Newport 
Army Ammunition Plant, Indiana, authorized 
by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1999 (division 
B of Public Law 105-261; 112 Stat. 2193), as 
amended by section 2406 of the Military Con- 
struction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107-314; 116 Stat. 
2698), $15,207,000. 


(12) For the construction of phase 4 of an am- 
munition demilitarization facility at Blue Grass 
Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Pub- 
lic Law 106-65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1298) and sec- 
tion 2405 of the Military Construction Author- 
ization Act for Fiscal Year 2003 (division B of 
Public Law 107-314; 116 Stat. 2698), $16,220,000. 


(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1) and (2) 
of subsection (a). 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Security Investment program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the 
United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 
NATO. 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2003, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At- 
lantic Treaty Organization Security Investment 
program authorized by section 2501, in the 
amount of $169,300,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 
SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 2003, 
for the costs of acquisition, architectural and 
engineering services, and construction of facili- 
ties for the Guard and Reserve Forces, and for 
contributions therefor, under chapter 1803 of 
title 10, United States Code (including the cost 
of acquisition of land for those facilities), the 
following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $253,788,000; and 

(B) for the Army Reserve, $89,840,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $45,762,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United 
States, $123,408 ,000; and 

(B) for the Air Force Reserve, $61,143,000. 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(b), all authorizations contained in titles XXI 
through XXVI for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor) shall expire on the later of— 

(1) October 1, 2006; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2007. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc- 
tion projects, land acquisition, family housing 
projects, and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor) for which appropriated funds 
have been obligated before the later of— 

(1) October 1, 2006; or 

(2) the date of the enactment of an Act au- 
thorizing funds for fiscal year 2007 for military 
construction projects, land acquisition, family 
housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organization 
Security Investment program. 

SEC. 2702. EXTENSION OF AUTHORIZATION OF 
CERTAIN FISCAL YEAR 2001 
PROJECT. 

(a) EXTENSION OF CERTAIN PROJECT.—Not- 
withstanding section 2701 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106-398; 114 Stat. 1654A-407), the author- 
ization set forth in the table in subsection (b), as 
provided in section 2102 of that Act, shall re- 
main in effect until October 1, 2004, or the date 
of the enactment of an Act authorizing funds 
for military construction for fiscal year 2005, 
whichever is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 
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Army: Extension of 2001 Project Authorization 
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State Installation or location Project Amount 
SOULE CATOUNA cicicn sicente rete ncen seuss syns tovdduete ENTENT ENESA Fort JACKSON cu aca ennisbtine tyne ween E Nba Gee eos bens EE RER New Construc- 
tion—GFO® ... $250,000 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2000 PROJECTS. 
(a) EXTENSION.—Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 2000 (division B of Public Law 106- 
65; 113 Stat. 841), the authorizations set forth in the tables in subsection (b), as provided in section 2302 or 2601 of that Act and extended by section 
2702 of the Military Construction Authorization Act for Fiscal Year 2003 (division B of Public Law 107-314; 116 Stat. 2700), shall remain in effect 
until October 1, 2004, or the date of the enactment of an Act authorizing funds for military construction for fiscal year 2005, whichever is later. 
(b) TABLES.—The tables referred to in subsection (a) is as follows: 


Air Force: Extension of 2000 Project Authorization 


State Installation or location Project Amount 
ORORO. VA ENEE NERE eds we RC ra CoB LIES Tinker Air FOrCE BOSC ...ccccccccececcscecneecseeeeceeneneeneeeneeees Replace Family 
Housing (41 
UNIS): cescsvecnesds $6,000,000 
Army National Guard: Extension of 2000 Project Authorization 
State Installation or location Project Amount 
VAN GUNIO BINARA ADE EA ET AEN E ca bec E T tees AN AT BOTE POROTE SerieA REE CIRES TIAR AE ARORO AADA IAS EAA ee TENA Multi-purpose 
Range-Heavy $13,500,000 


SEC. 2704. EFFECTIVE DATE. 
Titles XXI, XXII, XXIII, XXIV, XXV, and 
XXVI of this Act shall take effect on the later 


of— 

(1) October 1, 2003; or 

(2) the date of the enactment of this Act. 

TITLE XXVIII—GENERAL PROVISIONS 

Subtitle A—Military Construction Program 

and Military Family Housing Changes 

SEC. 2801. INCREASE IN MAXIMUM AMOUNT OF 
AUTHORIZED ANNUAL EMERGENCY 
CONSTRUCTION. 

Section 2803(c)(1) of title 10, United States 
Code, is amended by striking ‘‘$30,000,000’’ and 
inserting ‘‘$45,000,000’’. 

SEC. 2802. AUTHORITY TO LEASE MILITARY FAM- 
ILY HOUSING UNITS IN ITALY. 

Section 2828(e)(2) of title 10, United States 
Code, is amended by striking ‘‘2,000 units“ and 
inserting ‘‘2,800 units’’. 

SEC. 2803. CHANGES TO ALTERNATIVE AUTHOR- 
ITY FOR ACQUISITION AND IM- 
PROVEMENT OF MILITARY HOUSING. 

(a) SPACE LIMITATIONS BY PAY GRADE.—Sec- 
tion 2880(b)(2) of title 10, United States Code, is 
amended by striking ‘‘unless the unit is located 
on a military installation”. 

(b) DEPARTMENT OF DEFENSE HOUSING 
FUND.—(1) Section 2883 of such title is amended 
by striking subsections (a), (b), and (c) and in- 
serting the following new subsections (a) and 
(b): 

“(a) ESTABLISHMENT.—There is hereby estab- 

lished on the books of the Treasury an account 

to be known as the Department of Defense 

Housing Improvement Fund (in this section re- 

ferred to as the ‘Fund’). 

“(b) CREDITS TO FUND.—There shall be cred- 
ited to the Fund the following: 

“(1) Amounts authorized for and appropriated 
to the Fund. 

“(2) Subject to subsection (e), any amounts 
that the Secretary of Defense transfers, in such 
amounts as are provided for in appropriation 
Acts, to the Fund from amounts authorized and 
appropriated to the Department of Defense for 
the acquisition or construction of military fam- 
ily housing or military unaccompanied housing. 

“(3) Proceeds from the conveyance or lease of 
property or facilities under section 2878 of this 
title for the purpose of carrying out activities 
under this subchapter with respect to military 
family housing or military unaccompanied 
housing. 

“(4) Income derived from any activities under 
this subchapter with respect to military family 


housing or military unaccompanied housing, in- 
come and gains realized from investments under 
section 2875 of this title, and any return of cap- 
ital invested as part of such investments. 

“(5) Any amounts that the Secretary of the 
Navy transfers to the Fund pursuant to section 
2814(i)(3) of this title, subject to the restrictions 
on the use of the transferred amounts specified 
in that section.’’. 

(2) Such section is further amended— 

(A) by redesignating subsections (d) through 
(g) as (c) through (f), respectively; 

(B) in subsection (c), as so redesignated— 

(i) in the subsection heading, by striking 
“FUNDS” and inserting “FUND”; 

(ii) in paragraph (1)— 

(I) by striking ‘‘subsection (e)’’ and inserting 
“subsection (d)’’; and 

(II) by striking ‘‘Department of Defense Fam- 
ily Housing Improvement Fund” and inserting 
“Fund”; 

(iii) by striking paragraph (2); and 

(iv) by redesignating paragraph (3) as para- 
graph (2); 

(C) in subsection (e), as so redesignated, by 
striking “a Fund under paragraph (1)(B) or 
(2)(B) of subsection (c)? and inserting ‘‘the 
Fund under subsection (b)(2)’’; and 

(D) in subsection (f), as so redesignated, by 
striking ‘‘$850,000,000”’ in paragraph (1) and in- 
serting ‘‘$900,000,000’’. 

(c) TRANSFER OF UNOBLIGATED AMOUNTS.—(1) 
The Secretary of Defense shall transfer to the 
Department of Defense Housing Improvement 
Fund established under section 2883(a) of title 
10, United States Code (as amended by sub- 
section (b)), any amounts in the Department of 
Defense Family Housing Improvement Fund and 
the Department of Defense Military Unaccom- 
panied Housing Improvement that remain avail- 
able for obligation as of the date of the enact- 
ment of this Act. 

(2) Amounts transferred to the Department of 
Defense Housing Improvement Fund under 
paragraph (1) shall be merged with amounts in 
that Fund, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as other amounts in that Fund. 

(d) CONFORMING AMENDMENTS.—(1) Para- 
graph (3) of section 2814(i) of such title is 
amended— 

(A) by striking subparagraph (A) and insert- 
ing the following new subparagraph (A): 

(A) The Secretary may transfer funds from 
the Ford Island Improvement Account to the 


Department of Defense Housing Improvement 
Fund established by section 2883(a) of this 
title.’’; and 

(B) in subparagraph (B), by striking ‘‘a fund” 
and inserting ‘‘the Fund”. 

(2) Section 2871(6) of such title is amended by 
striking “Department of Defense Family Hous- 
ing Improvement Fund or the Department of De- 
fense Military Unaccompanied Housing Im- 
provement Fund” and inserting ‘‘Department of 
Defense Housing Improvement Fund”. 

(3) Section 2875(e) of such title is amended by 
striking “Department of Defense Family Hous- 
ing Improvement Fund or the Department of De- 
fense Military Unaccompanied Housing Im- 
provement Fund” and inserting “Department of 
Defense Housing Improvement Fund”. 

(e) CLERICAL AMENDMENTS.—(1) The section 
heading for section 2883 of such title is amended 
to read as follows: 

“§ 2883. Department of Defense Housing Im- 
provement Fund”. 

(2) The table of sections at the beginning sub- 
chapter IV of chapter 169 of such title is amend- 
ed by striking the item relating to section 2883 
and inserting the following new item: 

“2883. Department of Defense Housing Improve- 
ment Fund.’’. 
SEC. 2804. ADDITIONAL MATERIAL FOR ANNUAL 
REPORT ON HOUSING PRIVATIZA- 
TION PROGRAM. 

Section 2884(b) of title 10, United States Code, 
is amended— 

(1) in paragraph (2), by inserting before the 
period at the end the following: ‘‘, and such rec- 
ommendations as the Secretary considers nec- 
essary for improving the extent and effectiveness 
of the use of such authorities in the future’’; 
and 

(2) by striking paragraph (3) and inserting the 
following new paragraphs: 

“(3) A review of activities of the Secretary 
under this subchapter during such preceding 
fiscal year, shown for military family housing, 
military unaccompanied housing, dual military 
family housing and military unaccompanied 
housing, and ancillary supporting facilities. 

“(4) If a contract for the acquisition or con- 
struction of military family housing, military 
unaccompanied housing, or dual military family 
housing and military unaccompanied housing 
entered into during the preceding fiscal year did 
not include the acquisition or construction of 
the types of ancillary supporting facilities spe- 
cifically referred to in section 2871(1) of this 
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title, a explanation of the reasons why such an- 
cillary supporting facilities were not included. 

“(5) A description of the Secretary’s plans for 
housing privatization activities under this sub- 
chapter (A) during the fiscal year for which the 
budget is submitted, and (B) during the period 
covered by the then-current future-years de- 
fense plan under section 221 of this title.’’. 

SEC. 2805. AUTHORITY TO CONVEY PROPERTY AT 
MILITARY INSTALLATIONS CLOSED 
OR TO BE CLOSED IN EXCHANGE 
FOR MILITARY CONSTRUCTION AC- 
TIVITIES. 

(a) IN GENERAL.—(1) Subchapter III of chap- 
ter 169 of title 10, United States Code, is amend- 
ed by adding at the end the following new sec- 
tion: 

“$2869. Conveyance of property at military in- 
stallations closed or to be closed in ex- 
change for military construction activities 


“(a) CONVEYANCE AUTHORIZED; CONSIDER- 
ATION.—The Secretary of Defense may enter 
into an agreement to convey real property, in- 
cluding any improvements thereon, located on a 
military installation that is closed or realigned 
under a base closure law to any person who 
agrees, in exchange for the real property— 

“(1) to carry out, or provide services in con- 
nection with, an authorized military construc- 
tion project; or 

“(2) to transfer to the Secretary of Defense 
housing that is constructed or provided by the 
person and located at or near a military instal- 
lation at which there is a shortage of suitable 
military family housing or military unaccom- 
panied housing (or both). 

“(b) CONDITIONS ON CONVEYANCE AUTHOR- 
ITY.—A conveyance of real property may be 
made under subsection (a) only if— 

“(1) the fair market value of the consideration 
to be received in exchange for the real property 
conveyed under subsection (a) is equal to or 
greater than the fair market value of the prop- 
erty, including any improvements thereon, as 
determined by the Secretary concerned; and 

“(2) in the event the fair market value of the 
consideration to be received is equal to at least 
90 percent, but less than 100 percent, of the fair 
market value of the real property to be con- 
veyed, including any improvements thereon, the 
recipient of the property agrees to pay to the 
Secretary of Defense an amount equal to the 
difference in the fair market values. 

“(c) USE OF AUTHORITY.—(1) To the maximum 
extent practicable, the Secretary of Defense 
shall use the authority provided by subsection 
(a) to convey at least 20 percent of the total 
acreage conveyed each fiscal year at military in- 
stallations closed or realigned under the base 
closure laws. Notice of the proposed use of this 
authority shall be provided in such manner as 
the Secretary may prescribe, including publica- 
tion in the Federal Register and otherwise. In 
determining such total acreage for a fiscal year, 
the Secretary shall exclude real property identi- 
fied in a redevelopment plan as property essen- 
tial to the reuse or redevlopment of a military 
installation closed or to be closed under a base 
closure law. 

“(2) To the maximum extent practicable, the 
Secretary of Defense shall endeavor to use the 
authority provided by subsection (a) to obtain 
military construction and military housing serv- 
ices having a total value of at least $200,000,000 
each fiscal year for each of the military depart- 
ments. 

“(3) The Secretary concerned shall utilize the 
authority provided in subsection (a) in lieu of 
obligating and expending funds appropriated 
for military construction and military housing 
projects that are authorized by law. 

“(d) DEPOSIT OF FUNDS.—The Secretary of 
Defense may deposit funds received under sub- 
section (b)(2) in the Department of Defense 


CONGRESSIONAL RECORD—HOUSE 


Housing Improvement Fund established under 
section 2883(a) of this title. 

“(e) ANNUAL REPORT.—The Secretary of De- 
fense shall include each year in the materials 
that the Secretary submits to Congress in sup- 
port of the budget submitted by the President 
pursuant to section 1105 of title 31 a report de- 
tailing the extent to which the Secretary used 
the authority provided by subsection (a) to con- 
vey real property in exchange for military con- 
struction and military housing and plans for the 
use of such authority for the future. The report 
shall include the following: 

“(1) The total value of the real property that 
was actually conveyed during the preceding fis- 
cal year using the authority provided by sub- 
section (a). 

“(2) The total value of the military construc- 
tion and military housing services obtained in 
exchange, and, if the dollar goal specified in 
subsection (c)(2) was not achieved for a military 
department, an explanation regarding the rea- 
sons why the goal was not achieved. 

“(3) The current inventory of unconveyed 
lands at military installations closed or re- 
aligned under a base closure law. 

“(4) A description of the results of convey- 
ances under subsection (a) during the preceding 
fiscal year and plans for such conveyances for 
the current fiscal year, the fiscal year covered 
by the budget, and the period covered by the 
current future-years defense program under sec- 
tion 221 of this title. 

“(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of real property 
conveyed under subsection (a) shall be deter- 
mined by surveys satisfactory to the Secretary of 
Defense. 

“(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of Defense may require such addi- 
tional terms and conditions in connection with 
a conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the inter- 
ests of the United States.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 


‘2869. Conveyance of property at military in- 
stallations closed or to be closed 
in exchange for military construc- 
tion activities.’’. 

(b) EXCEPTION TO REQUIREMENT FOR AUTHOR- 
IZATION OF NUMBER OF HOUSING UNITS.—Sec- 
tion 2822 of such title is amended by adding at 
the end the following new paragraph: 

“(6) Housing units constructed or provided 
under section 2869 of this title.’’. 

(c) CONFORMING AMENDMENT TO DEPARTMENT 
OF DEFENSE HOUSING IMPROVEMENT FUND.— 
Section 2883(b) of such title, as amended by sec- 
tion 2803, is further amended by adding at the 
end the following new paragraph: 

“(6) Any amounts that the Secretary con- 
cerned transfers to the Fund pursuant to section 
2869 of this title.’’. 

(d) CONFORMING REPEALS TO BASE CLOSURE 
LAWS.—(1) Section 204(e) of the Defense Author- 
ization Amendments and Base Closure and Re- 
alignment Act (Public Law 100-526; 10 U.S.C. 
2687 note) is repealed. 

(2) Section 2905(f) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is repealed. 

SEC. 2806. CONGRESSIONAL NOTIFICATION AND 
REPORTING REQUIREMENTS AND 
LIMITATIONS REGARDING USE OF 
OPERATION AND MAINTENANCE 
FUNDS FOR CONSTRUCTION. 

(a) IN GENERAL.—Subchapter I of chapter 169 
of title 10, United States Code, is amended by in- 
serting after section 2809 the following new sec- 
tion: 
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“$2810. Use of operation and maintenance 
funds for construction: notification and re- 
porting requirements and limitations 
“(a) ADVANCE NOTIFICATION OF OBLIGATION 

OF FUNDS.—(1) The Secretary concerned shall 

submit to the appropriate committees of Con- 

gress advance written notice before appropria- 
tions available for operation and maintenance 
are obligated for construction described in para- 
graph (2). The notice shall be submitted not 
later than 14 days before the date on which ap- 
propriations available for operation and mainte- 
nance are first obligated for that construction 
and shall contain the information required by 

subsection (c). 

“(2) Paragraph (1) applies with respect to any 
construction having an estimated total cost of 
more than $1,500,000, but not more than 
$5,000,000, which is paid for in whole or in part 
using appropriations available for operation 
and maintenance, if— 

“(A) the construction is necessary to meet ur- 
gent military operational requirements of a tem- 
porary nature; 

“(B) the construction was not carried out at 
a military installation where the United States 
is reasonably expected to have a long-term inter- 
est or presence; 

“(C) the United States has no intention of 
using the construction after the operational re- 
quirement has been satisfied; and 

“(D) the level of construction is the minimum 
necessary to meet the temporary operational 
need. 

“(b) WAIVER AUTHORITY; CONGRESSIONAL NO- 
TIFICATION.—(1) The Secretary concerned may 
waive the advance notice requirement under 
subsection (a) on a case-by-case basis if the Sec- 
retary determines that— 

“(A) the project is vital to the national secu- 
rity or to the protection of health, safety, or the 
quality of the environment; and 

“(B) the requirement for the construction is so 
urgent that deferral of the construction during 
the period specified in subsection (a)(1) would 
be inconsistent with national security or the 
protection of health, safety, or environmental 
quality, as the case may be. 

“(2) Not later than five days after the date on 
which a waiver is granted under paragraph (1), 
the Secretary concerned shall provide to the ap- 
propriate committees of Congress written notice 
containing the reasons for the waiver and the 
information required by subsection (c) with re- 
gard to the construction for which the waiver 
was granted. 

“(c) CONTENT OF NOTICE.—The notice pro- 
vided under subsection (a) or (b) with regard to 
construction funded using appropriations avail- 
able for operation and maintenance shall in- 
clude the following: 

“(1) A description of the purpose for which 
the funds are being obligated. 

“(2) An estimate of the total amount to be ob- 
ligated for the construction. 

“(3) The reasons appropriations available for 
operation and maintenance are being used. 

“(d) LIMITATIONS ON USE OF OPERATION AND 
MAINTENANCE FUNDS.—(1) The Secretary con- 
cerned shall not use appropriations available for 
operation and maintenance to carry out any 
construction having an estimated total cost of 
more than $5,000,000. 

“(2) The total cost of construction carried out 
by the Secretaries concerned in whole or in part 
using appropriations available for operation 
and maintenance shall not exceed $200,000,000 
in any fiscal year. 

““(e) QUARTERLY REPORT.—The Secretary con- 
cerned shall submit to the appropriate commit- 
tees of Congress a quarterly report on the world- 
wide obligation and expenditure of appropria- 
tions available for operation and maintenance 
by the Secretary concerned for construction dur- 
ing the preceding quarter.’’. 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such subchapter is 
amended by inserting after the item relating to 
section 2809 the following new item: 

‘2810. Use of operation and maintenance funds 
for construction: notification and 
reporting requirements and limita- 
tions.”’. 

SEC. 2807. INCREASE IN AUTHORIZED MAXIMUM 

LEASE TERM FOR FAMILY HOUSING 
AND OTHER FACILITIES IN CERTAIN 
FOREIGN COUNTRIES. 

(a) LEASE OF MILITARY FAMILY HOUSING.— 
Section 2828(d)(1) of title 10, United States Code, 
is amended by striking ‘‘ten years,” and insert- 
ing ‘‘10 years, or 15 years in the case of leases 
in Korea,’’. 

(b) LEASES OF OTHER FACILITIES.—Section 
2675 of such title is amended by inserting after 
“five years,” the following: ‘‘or 15 years in the 
case of a lease in Korea,” . 

Subtitle B—Real Property and Facilities 
Administration 

SEC. 2811. REAL PROPERTY TRANSACTIONS. 

(a) INCREASE IN LAND ACQUISITION AUTHORITY 
COST THRESHOLD.—Section 2672 of title 10, 
United States Code, is amended by striking 
“$500,000” both places it appears and inserting 
“$1,500,000”. 

(b) PROMPT NOTIFICATION OF CERTAIN LAND 
ACQUISITIONS.—Section 2672a of such title is 
amended— 

(1) in subsection (a)(1), by striking ‘‘he or his 
designee” and inserting ‘‘the Secretary”; 

(2) in subsection (b), by striking the last sen- 
tence; and 

(3) by adding at the end the following new 
subsection: 

‘“(c) Not later than 10 days after the deter- 
mination is made under subsection (a)(1) that 
acquisition of an interest in land is needed in 
the interest of the national defense, the Sec- 
retary of the military department making that 
determination shall provide to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives written notice containing a description of 
the property and interest to be acquired and the 
reasons for the acquisition. ”. 

(c) MODIFICATION OF RELATED NOTIFICATION 
REQUIREMENTS.—Section 2662 of such title is 
amended— 

(1) in subsection (a)— 

(A) by striking ‘30 days” and all that follows 
through “is submitted” and inserting ‘‘14 days 
after the beginning of the month with respect to 
which a single report containing the facts con- 
cerning such transaction and all other such pro- 
posed transactions for that month is submitted, 
not later than the first day of that month,’’; 
and 

(B) by striking ‘‘$500,000’’ each place it ap- 
pears and inserting ‘‘$1,500,000’’; 

(2) in subsection (b), by striking “more than” 
and all that follows through ‘‘$500,000’’ and in- 
serting ‘‘more than $250,000 but not more than 
$1,500,000”; 

(3) in subsection (e)— 

(A) by striking ‘‘$500,000’’ 
“$1,000,000”; and 

(B) by striking ‘‘thirty days” and inserting 
“14 days”; and 

(4) in subsection (g)(3), by striking ‘‘30 days” 
and inserting ‘‘14 days”. 

(d) CLERICAL AMENDMENTS.—(1) The heading 
of section 2672 of such title is amended to read 
as follows: 

“§ 2672. Authority to acquire low-cost interests 

in land”. 

(2) The item relating to section 2672 in the 
table of sections at the beginning of chapter 159 
of such title is amended to read as follows: 
“2672. Authority to acquire low-cost interests in 

land.’’. 


and inserting 
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Subtitle C—Land Conveyances 
SEC. 2821. TERMINATION OF LEASE AND CONVEY- 
ANCE OF ARMY RESERVE FACILITY, 
CONWAY, ARKANSAS. 

(a) TERMINATION OF LEASE.—Upon the com- 
pletion of the replacement facility authorized 
for the Army Reserve facility located in 
Conway, Arkansas, the Secretary of the Army 
may terminate the 99-year lease between the 
Secretary and the University of Central Arkan- 
sas for the property on which the old facility is 
located. 

(b) CONVEYANCE OF FACILITY.—As part of the 
termination of the lease under subsection (a), 
the Secretary may convey, without consider- 
ation, to the University of Central Arkansas all 
right, title, and interest of the United States in 
and to the Army Reserve facility located on the 
leased property. 

(c) ASSUMPTION OF LIABILITY.—The Univer- 
sity of Central Arkansas shall expressly accept 
any and all liability pertaining to the physical 
condition of the Army Reserve facility conveyed 
under subsection (b) and shall hold the United 
States harmless from any and all liability aris- 
ing from the facility’s physical condition. 

SEC. 2822. ACTIONS TO QUIET TITLE, FALLIN 
WATERS SUBDIVISION, EGLIN AIR 
FORCE BASE, FLORIDA. 

(a) AUTHORITY TO QUIET TITLE.—Notwith- 
standing the restoration provisions under the 
heading ‘‘QUARTERMASTER CORPS” in the Second 
Deficiency Appropriation Act, 1940 (Act of June 
27, 1940; chapter 437; 54 Stat. 655), the Secretary 
of the Air Force may take appropriate action to 
quiet title to tracts of land referred to in para- 
graph (2) on, at, adjacent, adjoining, or near 
Eglin Air Force Base, Florida. The Secretary 
may take such action in order to resolve en- 
croachments upon private property by the 
United States and upon property of the United 
States by private parties, which resulted from 
reliance on inaccurate surveys. 

(2) The tracts of land referred to in paragraph 
(1) are generally described as south of United 
States Highway 98 and bisecting the north/south 
section line of sections 13 and 14, township 2 
south, range 25 west, located in the platted sub- 
division of Fallin Waters, Okaloosa County, 
Florida. The exact acreage and legal description 
of such tracts of land shall be determined by a 
survey satisfactory to the Secretary. 

(b) AUTHORIZED ACTIONS.—In carrying out 
subsection (a), appropriate action by the Sec- 
retary may include any of the following: 

(1) Disclaiming, on behalf of the United 
States, any intent by the United States to ac- 
quire by prescription any property at or in the 
vicinity of Eglin Air Force Base. 

(2) Disposing of tracts of land owned by the 
United States. 

(3) Acquiring tracts of land by purchase, by 
donation, or by exchange for tracts of land 
owned by the United States at or adjacent to 
Eglin Air Force Base. 

(c) ACREAGE LIMITATIONS.—Individual tracts 
of land acquired or conveyed by the Secretary 
under paragraph (2) or (3) of subsection (a) may 
not exceed .10 acres. The total acreage so ac- 
quired may not exceed two acres. 

(d) CONSIDERATION.—Any conveyance by the 
Secretary under this section may be made, at the 
discretion of the Secretary, without consider- 
ation, or by exchange for tracts of land adjoin- 
ing Eglin Air Force Base in possession of private 
parties who mistakenly believed that they had 
acquired title to such tracts. 

SEC. 2823. MODIFICATION OF LAND CONVEYANCE, 
EGLIN AIR FORCE BASE, FLORIDA. 

(a) MODIFICATION.—Public Law 91-347 (84 
Stat. 447) is amended— 

(1) in the first section, by inserting “or for 
other public purposes’’ before the period at the 
end; and 
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(2) in section 3(1)— 

(A) by inserting “or for other public pur- 
poses” after ‘‘schools’’; and 

(B) by striking ‘‘such purpose” and inserting 
“such a purpose”. 

(b) ALTERATION OF LEGAL INSTRUMENT.—The 
Secretary of the Air Force shall execute and file 
in the appropriate office an amended deed or 
other appropriate instrument effectuating the 
modification of the reversionary interest re- 
tained by the United States in connection with 
the conveyance made pursuant to Public Law 
91-347. 

SEC. 2824. LAND CONVEYANCE, FORT CAMPBELL, 
KENTUCKY AND TENNESSEE. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey to the department of 
transportation of the State of Tennessee (in this 
section referred to as the ‘‘department’’) all 
right, title, and interest of the United States in 
and to a parcel of real property (right-of-way), 
including any improvements thereon, located at 
Fort Campbell, Kentucky and Tennessee, for the 
purpose of realigning and upgrading United 
States Highway 79 from a two-lane highway to 
a four-lane highway. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance under subsection (a), the de- 
partment shall pay from any source (including 
Federal funds made available to the State from 
the Highway Trust Fund) all of the costs of the 
Secretary incurred— 

(A) to convey the property, including costs re- 
lated to the preparation of documents under the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), surveys (including all sur- 
veys required under subsection (c)), cultural re- 
views, and administrative oversight; 

(B) to relocate a cemetery to permit the high- 
way realignment and upgrading; 

(C) to acquire approximately 200 acres of mis- 
sion-essential replacement property required to 
support the training mission at Fort Campbell; 
and 

(D) to dispose of residual Federal property lo- 
cated south of the realigned highway. 

(2) The Secretary may accept funds under this 
subsection from the Federal Highway Adminis- 
tration or the State of Tennessee to pay costs 
described in paragraph (1) and credit them to 
the appropriate Department of the Army ac- 
counts for the purpose of paying such costs. 

(3) All funds accepted by the Secretary under 
this subsection shall remain available until ex- 
pended. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) or acquired 
and disposed of under section (b) shall be deter- 
mined by surveys satisfactory to the Secretary. 

(ad) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2825. LAND CONVEYANCE, ARMY AND AIR 
FORCE EXCHANGE SERVICE PROP- 
ERTY, DALLAS, TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of Defense may authorize the Army and Air 
Force Exchange Service, a nonappropriated 
fund instrumentality of the United States, to 
convey, by sale, all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements thereon, 
located at 1515 Roundtable Drive in Dallas, 
Texas. 

(b) CONSIDERATION.—As_ consideration for 
conveyance under subsection (a), the purchaser 
shall pay to the Secretary, in a single lump sum 
payment, an amount equal to the fair market 
value of the real property conveyed, as deter- 
mined by the Secretary. Section 574(a) of title 
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40, United States Code, shall apply with respect 
to the amounts received by the Secretary under 
this subsection. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the purchaser. 

(a) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2826. LAND CONVEYANCE, NAVAL RESERVE 
CENTER, ORANGE, TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the City of Orange, 
Texas (in this section referred to as the ‘‘City’’), 
all right, title, and interest of the United States 
in and to a parcel of unimproved real property 
consisting of approximately 2.5 acres at Naval 
Reserve Center, Orange, Texas for the purpose 
of permitting the City to use the property for 
road construction, economic development, and 
other public purposes. 

(b) CONSIDERATION.—AsS consideration for the 
conveyance under subsection (a), the City shall 
provide the United States, whether by cash pay- 
ment, in-kind contribution, or a combination 
thereof, an amount that is not less than the fair 
market value, as determined by the Secretary, of 
the property conveyed under such subsection. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the City to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the City in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the City. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(da) EXEMPTION FROM FEDERAL SCREENING.— 
The conveyance authorized by subsection (a) is 
exempt from the requirement to screen the prop- 
erty for other Federal use pursuant to sections 
2693 and 2696 of title 10, United States Code. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

Subtitle D—Other Matters 
SEC. 2841. REDESIGNATION OF YUMA TRAINING 
RANGE COMPLEX AS BOB STUMP 
TRAINING RANGE COMPLEX. 

The military aviation training facility located 
in southwestern Arizona and southeastern Cali- 
fornia and known as the Yuma Training Range 
Complex shall be known and designated as the 
“Bob Stump Training Range Complex”. Any 
reference to such training range complex in any 
law, regulation, map, document, record, or other 
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paper of the United States shall be considered to 

be a reference to the Bob Stump Training Range 

Complex. 

SEC. 2842. MODIFICATION OF AUTHORITY TO 
CONDUCT A ROUND OF REALIGN- 
MENTS AND CLOSURES OF MILITARY 
INSTALLATIONS IN 2005. 

(a) REVISION TO FORCE STRUCTURE PLAN FOR 
2005 ROUND.—Section 2912(a) of the Defense 
Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), as added by section 3001 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1342), is 
amended— 

(1) by striking subparagraph (A) of paragraph 
(1) and inserting the following: 

“(A) A force-structure plan for the Armed 
Forces that— 

“(i) at a minimum, assumes the force structure 
under the 1991 Base Force force structure (as 
defined in paragraph (5)) that is also known as 
the ‘Cheney-Powell force structure’; and 

“(ii) includes such consideration as the Sec- 
retary considers appropriate of an assessment by 
the Secretary of— 

“(I) the probable threats to the national secu- 
rity during the 20-year period beginning with 
fiscal year 2005; 

“(II) the probable end-strength levels and 
major military force units (including land force 
divisions, carrier and other major combatant 
vessels, air wings, and other comparable units) 
needed to meet those threats; and 

“(III) the anticipated levels of funding that 
will be available for national defense purposes 
during such period.’’; 

(2) in paragraph (2)(A), by inserting before 
the period at the end the following: “, based 
upon an assumption that there are no installa- 
tions available outside the United States for the 
permanent basing of elements of the Armed 
Forces” 

(3) in paragraph (4), by inserting after the 
first sentence the following new sentence: “Any 
such revision shall be consistent with this sub- 
section.’’; and 

(4) by adding at the end the following new 
paragraph: 

“(5) BASE FORCE.—In this subsection, the term 
‘1991 Base Force force structure’ means the force 
structure plan for the Armed Forces, known as 
the ‘Base Force’, that was adopted by the Sec- 
retary of Defense in November 1990 based upon 
recommendations of the Chairman of the Joint 
Chiefs of Staff and as incorporated in the Presi- 
dent’s budget for fiscal year 1992, as submitted 
to Congress in February 1991 and that assumed 
the following force structure: 

“(A) For the Department of Defense, 1,600,000 
members of the Armed Forces on active duty and 
900,000 members in an active status in the re- 
serve components. 

“(B) For the Army, 12 active divisions, six Na- 
tional Guard divisions, and two cadre divisions 
or their equivalents. 

(C) For the Navy, 12 aircraft carrier battle 
groups or their equivalents and 451 naval ves- 
sels, including 85 attack submarines. 

(D) For the Marine Corps, three active and 
one Reserve divisions and three active and one 
Reserve air wings. 

(E) For the Air Force, 15 active fighter wings 
and 11 National Guard fighter wings or their 
equivalents.’’. 

(b) PREPARATION OF LIST OF MILITARY IN- 
STALLATIONS EXCLUDED FROM CONSIDERATION IN 
2005 ROUND.—Section 2913 of the Defense Base 
Closure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), as added by section 3002 of the National 
Defense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 115 Stat. 1344), is amended 
by adding at the end the following new sub- 
sections: 
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“(g) BASE EXCLUSION CRITERIA.—In preparing 
the selection criteria required by this section 
that will be used in making recommendations 
for the closure or realignment of military instal- 
lations inside the United States, the Secretary 
shall ensure that the final criteria reflect the re- 
quirement to develop a list of those military in- 
stallations to be excluded from the base closure 
and realignment process, as provided in sub- 
section (h). 


“(h) LIST OF INSTALLATIONS EXCLUDED FROM 
CONSIDERATION FOR CLOSURE OR REALIGN- 
MENT.—(1) Before preparing the list required by 
section 2914(a) of the military installations in- 
side the United States that the Secretary rec- 
ommends for closure or realignment, the Sec- 
retary shall prepare a list of core military instal- 
lations that the Secretary considers absolutely 
essential to the national defense and that 
should not be considered for closure. 


“(2) Not later than April 1, 2005, the Secretary 
shall submit to the congressional defense com- 
mittees, publish in the Federal Register, and 
send to the Commission the list required by 
paragraph (1). The list shall contain at least 50 
percent of the total number of military installa- 
tions located inside the United States as of the 
date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2004. 


“(3) The Commission shall consider the list 
based on the final criteria developed under sub- 
section (e). The Commission may modify this 
list, in the manner provided in section 2903(d) 
and section 2914(d), if the Commission finds that 
the inclusion of a military installation on the 
list substantially violates the criteria. The Com- 
mission shall forward to the President, not later 
than April 30, 2005, a report containing its rec- 
ommendations regarding the list, which must 
comply with the percentages specified in para- 
graph (2). The Comptroller General shall also 
comply with section 2903(d)(5) by that date. 


“(4) If the Commission submits a report to the 
President under paragraph (3), the President 
shall notify Congress, not later than May 10, 
2005, regarding whether the President approves 
or disapproves the report. If the President dis- 
approves the report, the Commission shall be 
dissolved, and the process by which military in- 
stallations may be selected for closure or re- 
alignment under this part in 2005 shall be termi- 
nated. 


“(5) A military installation included on the 
exclusion list approved under this subsection 
may not be included on the closure and realign- 
ment list prepared under section 2914(a) or oth- 
erwise considered for closure or realignment as 
part of the base closure process in 2005.’’. 


SEC. 2843. USE OF FORCE-STRUCTURE PLAN FOR 
THE ARMED FORCES IN PREPARA- 
TION OF SELECTION CRITERIA FOR 
BASE CLOSURE ROUND. 


Section 2913(a) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), as added by section 3002 of the National 
Defense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 115 Stat. 1344), is amended 
by adding at the end the following new para- 
graph: 


“(3) USE OF FORCE-STRUCTURE PLAN.—In pre- 
paring the proposed and final criteria to be used 
by the Secretary in making recommendations 
under section 2914 for the closure or realignment 
of military installations inside the United 
States, the Secretary shall use the force-struc- 
ture plan for the Armed Forces prepared under 
section 2912(a).’’ 
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SEC. 2844. REQUIREMENT FOR UNANIMOUS VOTE 
OF DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION TO REC- 
OMMEND CLOSURE OF MILITARY IN- 
STALLATION NOT RECOMMENDED 
FOR CLOSURE BY SECRETARY OF DE- 
FENSE. 

Section 2914(d) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), as added by section 3003 of the Military 
Construction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107-107; 155 Stat, 
1346) and amended by section 2854 of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107-314; 116 Stat. 
2728), is amended— 

(1) in paragraph (3), by striking “TO ADD” 
and inserting ‘‘TO CONSIDER ADDITIONS’’; and 

(2) in paragraph (5)— 

(A) by inserting “AND UNANIMOUS VOTE” after 
“SITE VISIT”; and 

(B) by inserting before the period at the end 
the following: “and the decision of the Commis- 
sion to recommend the closure of the installation 
is unanimous”. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 
Authorizations 

SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN- 
ISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2004 
for the activities of the National Nuclear Secu- 
rity Administration in carrying out programs 
necessary for national security in the amount of 
$8,822,075,000, to be allocated as follows: 

(1) For weapons activities, $6,393,000,000. 

(2) For defense nuclear nonproliferation ac- 
tivities, $1,312,695,000. 

(3) For naval reactors, $768,400,000. 

(4) For the Office of the Administrator for Nu- 
clear Security, $347,980,000. 

(b) AUTHORIZATION OF NEW PLANT 
PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out, 
for weapons activities, the following new plant 
projects: 

Project 04-D-101, test capabilities revitaliza- 
tion, Sandia National Laboratories, Albu- 
querque, New Mexico, $36,450,000. 

Project 04-D-102, exterior communications in- 
frastructure modernization, Sandia National 
Laboratories, Albuquerque, New Mexico, 
$20,000,000. 

Project 04—D-103, project engineering and de- 
sign, various locations, $2,000,000. 

Project 04-D-104, national security sciences 
building, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $38,000,000. 

Project 04-D-125, chemistry and metallurgy 
facility replacement project, Los Alamos Na- 
tional Laboratory, Los Alamos, New Mexico, 
$20,500,000. 

Project 04-D-126, Building 12-44 production 
cells upgrade, Panter plant, Amarillo, Texas, 
$8,780,000. 

Project 04—D-127, cleaning and loading modi- 
fications, Savannah River Site, Aiken, South 
Carolina, $2,750,000. 

Project 04-D-128, TA-18 Mission relocation 
project, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $8,820,000. 

Project 04—D-203, facilities and infrastructure 
recapitalization program, project engineering 
and design, various locations, $3,719,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL MANAGE- 
MENT. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
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to the Department of Energy for fiscal year 2004 
for environmental management activities in car- 
rying out programs necessary for national secu- 
rity in the amount of $6,819,314,000, to be allo- 
cated as follows: 

(1) For defense site acceleration completion, 
$5,824,135,000. 


(2) For defense environmental services, 
$995,179,000. 
(b) AUTHORIZATION OF NEW PLANT 


PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out, 
for defense site acceleration completion, the fol- 
lowing new plant projects: 

Project 04-D-408, glass waste storage building 
#2, Savannah River Site, Aiken, South Caro- 
lina, $20,259,000. 

Project 04-D-414, project engineering and de- 
sign, various locations, $23,500,000. 

Project 04—D-423, 3013 container surveillance 
capability in 235-F, Savannah River Site, Aiken, 
South Carolina, $1,134,000. 

SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2004 for other defense activities in carrying 
out programs necessary for national security in 
the amount of $497,331,000. 

SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2004 for defense nuclear waste disposal for 
payment to the Nuclear Waste Fund established 
in section 302(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10222(c)) in the amount of 
$430,000,000. 

SEC. 3105. ENERGY SUPPLY. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2004 for energy supply activities in car- 
rying out programs necessary for national secu- 
rity in the amount of $110,473,000. 


Subtitle B—Program Authorizations, 
Restrictions, and Limitations 
SEC. 3111. MODIFICATION OF PROHIBITION RE- 
LATING TO LOW-YIELD NUCLEAR 
WEAPONS. 

Section 3136 of the National Defense Author- 
ization Act for Fiscal Year 1994 (42 U.S.C. 2121 
note) is amended— 

(1) in the section heading, by striking ‘‘RE- 
SEARCH AND DEVELOPMENT” and inserting 
“DEVELOPMENT AND PRODUCTION”; 

(2) in subsection (a), by striking ‘‘conduct re- 
search and development which could lead to the 
production by the United States of’’ and insert 
“develop or produce”; 

(3) in subsection (b)— 

(A) by striking ‘‘conduct, or provide for the 
conduct of, research and development which 
could lead to the production by the United 
States of” and insert ‘‘develop, produce, or pro- 
vide for the development or production of,’’; and 

(B) by striking ‘“‘the date of the enactment of 
this Act,” and inserting ‘‘November 30, 1993,’’; 

(4) in subsection (c)— 

(A) by striking “RESEARCH AND” in the sub- 
section heading; 

(B) by striking ‘“‘research and” in the matter 
preceding paragraph (1); and 

(C) by inserting ‘‘, including assessment of 
low-yield nuclear weapons development by other 
nations that may pose a national security risk 
to the United States” before the period at the 
end of paragraph (3); 

(5) by redesignating subsection (d) as sub- 
section (e); and 

(6) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

“(d) EFFECT ON STUDIES AND DESIGN WORK.— 
Nothing in this section shall prohibit the Sec- 
retary of Energy from conducting, or providing 
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for the conduct of, concept definition studies, 

feasibility studies, or detailed engineering de- 

sign work.’’. 

SEC. 3112. TERMINATION OF REQUIREMENT FOR 
ANNUAL UPDATES OF LONG-TERM 
PLAN FOR NUCLEAR WEAPONS 
STOCKPILE LIFE EXTENSION PRO- 
GRAM. 

Section 3133 of the National Defense Author- 
ization Act for Fiscal Year 2000 (42 U.S.C. 2121 
note) is amended by adding at the end the fol- 
lowing new subsection: 

“(g) TERMINATION OF ANNUAL UPDATES.—Ef- 
fective December 31, 2004, the requirements of 
subsections (c), (d), (e), and (f) shall termi- 
nate.’’. 

SEC. 3113. EXTENSION TO ALL DOE FACILITIES OF 
AUTHORITY TO PROHIBIT DISSEMI- 
NATION OF CERTAIN UNCLASSIFIED 
INFORMATION. 

Subsection a. of section 148 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2168) is amended in 
paragraph (1)— 

(1) in the matter preceding subparagraph (A), 
by striking “, with respect to atomic energy de- 
fense programs,’’; 

(2) in subparagraph (A), by striking ‘‘produc- 
tion facilities or utilization facilities’’ and in- 
serting ‘‘production facilities, utilization facili- 
ties, nuclear waste storage facilities, or uranium 
enrichment facilities, or any other facilities at 
which activities relating to nuclear weapons or 
nuclear materials are carried out, that are 
under the control or jurisdiction of the Sec- 
retary of Energy’’; and 

(3) in subparagraph (B), by striking ‘‘produc- 
tion or utilization facilities” and inserting 
“such facilities”. 

SEC. 3114. DEPARTMENT OF ENERGY PROJECT 
REVIEW GROUPS NOT SUBJECT TO 
FEDERAL ADVISORY COMMITTEE 
ACT BY REASON OF INCLUSION OF 
EMPLOYEES OF DEPARTMENT OF EN- 
ERGY MANAGEMENT AND OPER- 
ATING CONTRACTORS. 

An officer or employee of a management and 
operating contractor of the Department of En- 
ergy, when serving as a member of a group re- 
viewing or advising on matters related to any 
one or more management and operating con- 
tracts of the Department, shall be treated as an 
officer or employee of the Department for pur- 
poses of determining whether the group is an 
advisory committee within the meaning of sec- 
tion 3 of the Federal Advisory Committee Act (5 
U.S.C. App.). 

SEC. 3115. AVAILABILITY OF FUNDS. 

Section 3628 of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2760; 42 U.S.C. 
7386h) is amended to read as follows: 

“SEC. 3628. AVAILABILITY OF FUNDS. 

“(a) IN GENERAL.—Except as provided in sub- 
section (b), amounts appropriated pursuant to a 
DOE national security authorization for a fiscal 

ear— 

“(1) shall remain available to be expended 
only in that fiscal year and the two succeeding 
fiscal years, in the case of amounts for the Na- 
tional Nuclear Security Administration; and 

“(2) may, when so specified in an appropria- 
tions Act, remain available until expended, in 
all other cases. 

“(b) PROGRAM DIRECTION.—Amounts appro- 
priated pursuant to a DOE national security 
authorization for a fiscal year for program di- 
rection shall remain available to be obligated 
only until the end of that fiscal year.’’. 

SEC. 3116. LIMITATION ON OBLIGATION OF 
FUNDS FOR NUCLEAR TEST READI- 
NESS PROGRAM. 

Not more than 40 percent of the funds made 
available to the Secretary of Energy for fiscal 
year 2004 for the Nuclear Test Readiness pro- 
gram of the Department of Energy may be obli- 
gated until— 
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(1) the Secretary of Energy submits to the 
Committees on Armed Services of the Senate and 
the House of Representatives the report required 
by section 3142(c) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2733), relating to 
plans for achieving enhanced readiness postures 
for resumption by the United States of under- 
ground nuclear weapons tests; and 

(2) a period of 30 days has passed after the 
date on which such report is received by those 
committees. 

SEC. 3117. REQUIREMENT FOR ON-SITE MAN- 
AGERS. 

(a) ON-SITE MANAGER REQUIREMENT.—Before 
obligating any defense nuclear nonproliferation 
funds for a project described in subsection (b), 
the Secretary of Energy shall appoint a United 
States Federal Government employee as an on- 
site manager. 

(b) PROJECTS COVERED.—Subsection (a) ap- 
plies to a project— 

(1) to be located in a state of the former Soviet 
Union; 

(2) which involves dismantlement, destruction, 
or storage facilities, or construction of a facility; 
and 

(3) with respect to which the total contribu- 
tion by the Department of Energy is expected to 
exceed $25,000,000. 

(c) DUTIES OF ON-SITE MANAGER.—The on-site 
manager appointed under subsection (a) shall— 

(1) develop, in cooperation with representa- 
tives from governments of countries partici- 
pating in the project, a list of those steps or ac- 
tivities critical to achieving the project’s disar- 
mament or nonproliferation goals; 

(2) establish a schedule for completing those 
steps or activities; 

(3) meet with all participants to seek assur- 
ances that those steps or activities are being 
completed on schedule; and 

(4) suspend United States participation in a 
project when a non-United States participant 
fails to complete a scheduled step or activity on 
time, unless directed by the Secretary of Energy 
to resume United States participation. 

(d) STEPS OR ACTIVITIES.—Steps or activities 
referred to in subsection (c)(1) are those activi- 
ties that, if not completed, will prevent a project 
from achieving its disarmament or nonprolifera- 
tion goals, including, at a minimum, the fol- 
lowing: 

(1) Identification and acquisition of permits 
(as defined in subsection (f)). 

(2) Verification that the items, substances, or 
capabilities to be dismantled, secured, or other- 
wise modified are available for dismantlement, 
securing, or modification. 

(3) Timely provision of financial, personnel, 
management, transportation, and other re- 
sources. 

(e) NOTIFICATION TO CONGRESS.—In any case 
in which the Secretary of Energy directs an on- 
site manager to resume United States participa- 
tion in a project under subsection (c)(4), the 
Secretary shall concurrently notify Congress of 
such direction. 

(f) PERMIT DEFINED.—In this section, the term 
“permit” means any local or national permit for 
development, general construction, environ- 
mental, land use, or other purposes that is re- 
quired in the state of the former Soviet Union in 
which the project is being or is proposed to be 
carried out. 

(g) EFFECTIVE DATE.—This section shall take 
effect six months after the date of the enactment 
of this Act. 

Subtitle C—Consolidation of National 
Security Provisions 
SEC. 3121. TRANSFER AND CONSOLIDATION OF 
RECURRING AND GENERAL PROVI- 
SIONS ON DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS. 
(a) PURPOSE.— 
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(1) IN GENERAL.—The purpose of this section is 
to assemble together, without substantive 
amendment but with technical and conforming 
amendments of a non-substantive nature, recur- 
ring and general provisions of law on Depart- 
ment of Energy national security programs that 
remain in force in order to consolidate and orga- 
nize such provisions of law into a single Act in- 
tended to comprise general provisions of law on 
such programs. 

(2) CONSTRUCTION OF TRANSFERS.—The trans- 
fer of a provision of law by this section shall not 
be construed as amending, altering, or otherwise 
modifying the substantive effect of such provi- 
sion. 

(3) COORDINATION. WITH OTHER AMEND- 
MENTS.—For purposes of applying amendments 
made by provisions of this Act other than provi- 
sions of this section, this section shall be treated 
as having been enacted immediately after the 
other provisions of this Act. 

(4) TREATMENT OF SATISFIED REQUIREMENTS.— 
Any requirement in a provision of law trans- 
ferred under this section (including a require- 
ment that an amendment to law be executed) 
that has been fully satisfied in accordance with 
the terms of such provision of law as of the date 
of transfer under this section shall be treated as 
so fully satisfied, and shall not be treated as 
being revived solely by reason of transfer under 
this section. 

(5) CLASSIFICATION.—The provisions of the 
Atomic Energy Defense Act, as amended by this 
section, shall be classified to the United States 
Code as a new chapter of title 50, United States 
Code. 

(b) DIVISION HEADING.—The Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314) is amended by 
adding at the end the following new division 
heading: 

“DIVISION D—ATOMIC ENERGY DEFENSE 
PROVISIONS”. 


(c) SHORT TITLE; DEFINITION.— 

(1) SHORT TITLE.—Section 3601 of the Atomic 
Energy Defense Act (title XXXVI of Public Law 
107-314; 116 Stat. 2756) is— 

(A) transferred to the end of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003; 

(B) redesignated as section 4001; 

(C) inserted after the heading for division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by subsection 
(b); and 

(D) amended by striking ‘‘title’’ and inserting 
“division’’. 

(2) DEFINITION.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new section: 

“SEC. 4002. DEFINITION. 

“In this division, the term ‘congressional de- 
fense committees’ means— 

“(1) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

““(2) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives.’’. 

(d) ORGANIZATIONAL MATTERS.— 

(1) TITLE HEADING.—Division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this section, is 
further amended by adding at the end the fol- 
lowing: 

“TITLE XLI—ORGANIZATIONAL MATTERS”. 


(2) NAVAL NUCLEAR PROPULSION PROGRAM.— 
Section 1634 of the Department of Defense Au- 
thorization Act, 1985 (Public Law 98-525; 98 
Stat. 2649) is— 

(A) transferred to title XLI of division D of 
the Bob Stump National Defense Authorization 
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Act for Fiscal Year 2003, as added by paragraph 

1); 

(B) inserted after the title heading for such 

title, as so added; and 

(C) amended— 

(i) by striking the section heading and insert- 
ing the following new section heading: 

“SEC. 4101. NAVAL NUCLEAR PROPULSION PRO- 
GRAM.”; and 

(ii) by striking “SEC. 1634.”’. 

(3) MANAGEMENT STRUCTURE FOR FACILITIES 
AND LABORATORIES.—Section 3140 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2833) 
is— 

(A) transferred to title XLI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4102; 

(C) inserted after section 4101, as added by 
paragraph (2); and 

(D) amended in subsection (d)(2), by striking 
“120 days after the date of the enactment of this 
Act,” and inserting ‘January 21, 1997,’’. 

(4) RESTRICTION ON LICENSING REQUIREMENTS 
FOR CERTAIN ACTIVITIES AND FACILITIES.—Sec- 
tion 210 of the Department of Energy National 
Security and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public Law 
96-540; 94 Stat. 3202) is— 

(A) transferred to title XLI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after section 4102, as added by 
paragraph (3); and 

(C) amended— 

(i) by striking the section heading and insert- 
ing the following new section heading: 

“SEC. 4103. RESTRICTION ON LICENSING RE- 
QUIREMENT FOR CERTAIN DEFENSE 
ACTIVITIES AND FACILITIES.”; 

(ii) by striking ‘‘SEC. 210.’’; and 

(iii) by striking “‘this or any other Act” and 
inserting “the Department of Energy National 
Security and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public Law 
96-540) or any other Act’’. 

(e) NUCLEAR WEAPONS STOCKPILE MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

“TITLE XLII—NUCLEAR WEAPONS 
STOCKPILE MATTERS 
“Subtitle A—Stockpile Stewardship and 
Weapons Production”. 

(2) STOCKPILE STEWARDSHIP PROGRAM.—Sec- 
tion 3138 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 
107 Stat. 1946), as amended by section 3152(e) of 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 
2042), is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by paragraph 
(1); 

(B) redesignated as section 4201; and 

(C) inserted after the heading for subtitle A of 
such title, as so added. 

(3) STOCKPILE STEWARDSHIP CRITERIA.—Sec- 
tion 3158 of the Strom Thurmond National De- 
fense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 2257), as amend- 
ed, is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4202; and 

(C) inserted after section 4201, as added by 
paragraph (2). 
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(4) PLAN FOR STEWARDSHIP, MANAGEMENT, AND 
CERTIFICATION OF WARHEADS IN STOCKPILE.— 
Section 3151 of the National Defense Authoriza- 
tion Act for Fiscal Year 1998 (Public Law 105-85; 
111 Stat. 2041) is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4203; and 

(C) inserted after section 4202, as added by 
paragraph (3). 

(5) STOCKPILE LIFE EXTENSION PROGRAM.— 
Section 3133 of the National Defense Authoriza- 
tion Act for Fiscal Year 2000 (Public Law 106-65; 
113 Stat. 926) is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4204; 

(C) inserted after section 4203, as added by 
paragraph (4); and 

(D) amended in subsection (c)(1) by striking 
“the date of the enactment of this Act’’ and in- 
serting ‘‘October 5, 1999”. 

(6) ANNUAL ASSESSMENTS AND REPORTS ON 
CONDITION OF STOCKPILE.—Section 3141 of the 
Bob Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107-314; 116 
Stat. 2730) is— 

(A) transferred to title XLII of division D of 
such Act, as amended by this subsection; 

(B) redesignated as section 4205; 

(C) inserted after section 4204, as added by 
paragraph (5); and 

(D) amended in subsection (d)(3)(B) by strik- 
ing ‘‘section 3137 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (42 U.S.C. 
2121 note)” and inserting ‘‘section 4212”. 

(7) FORM OF CERTAIN CERTIFICATIONS REGARD- 
ING STOCKPILE.—Section 3194 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106-398; 114 Stat. 1654A-481) is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4206; and 

(C) inserted after section 4205, as added by 
paragraph (6). 

(8) NUCLEAR TEST BAN READINESS PROGRAM.— 
Section 1436 of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (Public Law 100-456; 
102 Stat. 2075) is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4207; 

(C) inserted after section 4206, as added by 
paragraph (7); and 

(D) amended in the section heading by adding 
a period at the end. 

(9) STUDY ON NUCLEAR TEST READINESS POS- 
TURES.—Section 3152 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 623), as amended by sec- 
tion 3192 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-480), is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4208; and 

(C) inserted after section 4207, as added by 
paragraph (8). 

(10) REQUIREMENTS FOR REQUESTS FOR NEW OR 
MODIFIED NUCLEAR WEAPONS.—Section 3143 of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314; 
116 Stat. 2733) is— 
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(A) transferred to title XLII of division D of 
such Act, as amended by this subsection; 

(B) redesignated as section 4209; and 

(C) inserted after section 4208, as added by 
paragraph (9). 

(11) LIMITATION ON UNDERGROUND NUCLEAR 
WEAPONS TESTS.—Subsection (f) of section 507 of 
the Energy and Water Development Appropria- 
tions Act, 1993 (Public Law 102-337; 106 Stat. 
1345) is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after section 4209, as added by 
paragraph (10); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4210. LIMITATION ON UNDERGROUND NU- 
CLEAR WEAPONS TESTS.”; and 

(ii) by striking “(f)”. 

(12) TESTING OF NUCLEAR WEAPONS.—Section 
3137 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1946) is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4211; 

(C) inserted after section 4210, as added by 
paragraph (11); and 

(D) amended— 

(i) in subsection (a), by inserting ‘‘of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160)” after ‘‘section 
3101(a)(2)”’; and 

(ii) in subsection (b), by striking ‘‘this Act” 
and inserting “the National Defense Authoriza- 
tion Act for Fiscal Year 1994’’. 

(13) MANUFACTURING INFRASTRUCTURE FOR 
STOCKPILE.—Section 3137 of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 620), as amended 
by section 3132 of the National Defense Author- 
ization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2829), is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4212; 

(C) inserted after section 4211, as added by 
paragraph (12); and 

(D) amended in subsection (d) by inserting “of 
the National Defense Authorization Act for Fis- 
cal Year 1996 (Public Law 104-106)’’ after ‘‘sec- 
tion 3101(b)”’. 

(14) REPORTS ON CRITICAL DIFFICULTIES AT 
LABORATORIES AND PLANTS.—Section 3159 of the 
National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2842), 
as amended by section 1305 of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 1954) and section 
3163 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 
Stat. 944), is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4213; and 

(C) inserted after section 4212, as added by 
paragraph (13). 

(15) SUBTITLE HEADING ON TRITIUM.—Title 
XLII of division D of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 

“Subtitle B—Tritium”. 


(16) TRITIUM PRODUCTION PROGRAM.—Section 
3133 of the National Defense Authorization Act 
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for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 618) is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4231; 

(C) inserted after the heading for subtitle B of 
such title XLII, as added by paragraph (15); 
and 

(D) amended— 

(i) by striking ‘‘the date of the enactment of 
this Act” each place it appears and inserting 
“February 10, 1996”; and 

(ii) in subsection (b), by inserting ‘‘of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106)’’ after ‘‘section 
3101”. 

(17) TRITIUM RECYCLING.—Section 3136 of the 
National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 620) 
is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4232; and 

(C) inserted after section 4231, as added by 
paragraph (16). 

(18) TRITIUM PRODUCTION.—Subsections (c) 
and (d) of section 3133 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2830) are— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after section 4232, as added by 
paragraph (17); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4233. TRITIUM PRODUCTION. ”; 

(ii) by redesignating such subsections as sub- 
sections (a) and (b), respectively; and 

(iii) in subsection (a), as so redesignated, by 
inserting ‘‘of Energy” after “The Secretary”. 

(19) MODERNIZATION AND CONSOLIDATION OF 
TRITIUM RECYCLING FACILITIES. —Section 3134 of 
the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201; 110 Stat. 
2830) is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4234; 

(C) inserted after section 4233, as added by 
paragraph (18); and 

(D) amended in subsection (b) by inserting ‘‘of 
the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201)” after ‘‘sec- 
tion 3101”. 

(20) PROCEDURES FOR MEETING TRITIUM PRO- 
DUCTION REQUIREMENTS.—Section 3134 of the 
National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 927) is— 

(A) transferred to title XLII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4235; and 

(C) inserted after section 4234, as added by 
paragraph (19). 

(f) PROLIFERATION MATTERS.— 

(1) TITLE HEADING.—Division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this section, is 
further amended by adding at the end the fol- 
lowing new title heading: 

“TITLE XLUI—PROLIFERATION MATTERS”. 

(2) INTERNATIONAL COOPERATIVE STOCKPILE 
STEWARDSHIP.—Section 3133 of the National De- 
fense Authorization Act for Fiscal Year 1998 
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(Public Law 105-85; 111 Stat. 2036), as amended 
by sections 1069 and 3131 of the Strom Thur- 
mond National Defense Authorization Act for 
Fiscal Year 1999 (Public Law 105-261; 112 Stat. 
2136, 2246), is— 

(A) transferred to title XLIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by paragraph 
(1); 

(B) redesignated as section 4301; 

(C) inserted after the heading for such title, as 
so added; and 

(D) amended in subsection (b)(3) by striking 
“of this Act” and inserting ‘‘of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85)”. 

(3) NONPROLIFERATION INITIATIVES AND AC- 
TIVITIES.—Section 3136 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 927) is— 

(A) transferred to title XLIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4302; 

(C) inserted after section 4301, as added by 
paragraph (2); and 

(D) amended in subsection (b)(1) by striking 
“this title” and inserting ‘‘title XX XI of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65)”. 

(4) ANNUAL REPORT ON MATERIALS PROTEC- 
TION, CONTROL, AND ACCOUNTING PROGRAM.— 
Section 3171 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 
Stat. 1645A-475) is— 

(A) transferred to title XLIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4303; 

(C) inserted after section 4302, as added by 
paragraph (3); and 

(D) amended in subsection (c)(1) by striking 
“this Act’’ and inserting ‘‘the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398)”. 

(5) NUCLEAR CITIES INITIATIVE.—Section 3172 
of the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1645A- 
476) is— 

(A) transferred to title XLIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4304; and 

(C) inserted after section 4303, as added by 
paragraph (4). 

(6) PROGRAMS ON FISSILE MATERIALS.—Section 
3131 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 617), as amended by section 3152 of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107-314; 116 Stat. 
2738), is— 

(A) transferred to title XLIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4305; and 

(C) inserted after section 4304, as added by 
paragraph (5). 

(g) ENVIRONMENTAL RESTORATION AND WASTE 
MANAGEMENT MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 
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“TITLE XLIV—ENVIRONMENTAL RESTORA- 
TION AND WASTE MANAGEMENT MAT- 
TERS 


“Subtitle A—Environmental Restoration and 
Waste Management”. 


(2) DEFENSE ENVIRONMENTAL RESTORATION 
AND WASTE MANAGEMENT ACCOUNT.—Section 
3134 of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 102- 
190; 105 Stat. 1575) is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by paragraph 
(1); 

(B) redesignated as section 4401; and 

(C) inserted after the heading for subtitle A of 
such title, as so added. 

(3) FUTURE USE PLANS FOR ENVIRONMENTAL 
MANAGEMENT PROGRAM.—Section 3153 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2839) 
is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4402; 

(C) inserted after section 4401, as added by 
paragraph (2); and 

(D) amended— 

(i) in subsection (d), by striking ‘‘the date of 
the enactment of this Act’’ and inserting ‘‘Sep- 
tember 23, 1996,’’; and 

(ii) in subsection (h)(1), by striking ‘‘the date 
of the enactment of this Act” and inserting 
“September 23, 1996”. 

(4) INTEGRATED FISSILE MATERIALS MANAGE- 
MENT PLAN.—Section 3172 of the National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 948) is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4403; and 

(C) inserted after section 4402, as added by 
paragraph (3). 

(5) BASELINE ENVIRONMENTAL MANAGEMENT 
REPORTS.—Section 3153 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1950), as amended by sec- 
tion 3160 of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 
108 Stat. 3094), section 3152 of the National De- 
fense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 110 Stat. 2839), and section 
3160 of the National Defense Authorization Act 
for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 2048), is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4404; and 

(C) inserted after section 4403, as added by 
paragraph (4). 

(6) ACCELERATED SCHEDULE OF ENVIRON- 
MENTAL RESTORATION AND WASTE MANAGE- 
MENT.—Section 3156 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 625) is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4405; 

(C) inserted after section 4404, as added by 
paragraph (5); and 

(D) amended in subsection (b)(2) by inserting 
before the period the following: ‘‘, the prede- 
cessor provision to section 4404 of this Act’’. 

(7) DEFENSE WASTE CLEANUP TECHNOLOGY 
PROGRAM.—Section 3141 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1679) is— 


May 21, 2003 


(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4406; 

(C) inserted after section 4405, as added by 
paragraph (6); and 

(D) amended in the section heading by adding 
a period at the end. 

(8) REPORT ON ENVIRONMENTAL RESTORATION 
EXPENDITURES.—Section 3134 of the National 
Defense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1833) is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4407; 

(C) inserted after section 4406, as added by 
paragraph (7); and 

(D) amended in the section heading by adding 
a period at the end. 

(9) PUBLIC PARTICIPATION IN PLANNING FOR 
ENVIRONMENTAL RESTORATION AND WASTE MAN- 
AGEMENT.—Subsection (e) of section 3160 of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 3095) 
is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after section 4407, as added by 
paragraph (8); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4408. PUBLIC PARTICIPATION IN PLANNING 
FOR ENVIRONMENTAL RESTORA- 
TION AND WASTE MANAGEMENT AT 
DEFENSE NUCLEAR FACILITIES.”; 
and 

(ii) by striking ‘‘(e) PUBLIC PARTICIPATION IN 
PLANNING.—”’’. 

(10) SUBTITLE HEADING ON CLOSURE OF FACILI- 
TIES.—Title XLIV of division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection, 
is further amended by adding at the end the fol- 
lowing new subtitle heading: 


“Subtitle B—Closure of Facilities”. 


(11) PROJECTS TO ACCELERATE CLOSURE AC- 
TIVITIES AT DEFENSE NUCLEAR FACILITIES.—Sec- 
tion 3143 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2836) is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4421; 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (10); and 

(D) amended in subsection (i), by striking 
“the expiration of the 15-year period beginning 
on the date of the enactment of this Act” and 
inserting ‘‘September 23, 2011”. 

(12) REPORTS IN CONNECTION WITH PERMANENT 
CLOSURE OF DEFENSE NUCLEAR FACILITIES.—Sec- 
tion 3156 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1683) is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4422; 

(C) inserted after section 4421, as added by 
paragraph (11); and 

(D) amended in the section heading by adding 
a period at the end. 

(13) SUBTITLE HEADING ON PRIVATIZATION.— 
Title XLIV of division D of the Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
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Year 2003, as amended by this subsection, is fur- 
ther amended by adding at the end the fol- 
lowing new subtitle heading: 

“Subtitle C—Privatization”. 


(14) DEFENSE ENVIRONMENTAL MANAGEMENT 
PRIVATIZATION PROJECTS.—Section 3132 of the 
National Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 111 Stat. 2034) 
is— 

(A) transferred to title XLIV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4431; 

(C) inserted after the heading for subtitle C of 
such title, as added by paragraph (13); and 

(D) amended— 

(i) in subsections (a), (c)(1)(B)(i), and (d), by 
inserting “of the National Defense Authoriza- 
tion Act for Fiscal Year 1998 (Public Law 105- 
85)” after ‘‘section 3102(i)’’; and 

(ii) in subsections (c)(1)(B)(ii) and (f), by 
striking ‘‘the date of enactment of this Act” and 
inserting “November 18, 1997”. 

(h) SAFEGUARDS AND SECURITY MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 


“TITLE XLV—SAFEGUARDS AND SECURITY 
MATTERS 


“Subtitle A—Safeguards and Security”. 


(2) PROHIBITION ON INTERNATIONAL INSPEC- 
TIONS OF FACILITIES WITHOUT PROTECTION OF 
RESTRICTED DATA.—Section 3154 of the National 
Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 624) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by paragraph 
1); 

(B) redesignated as section 4501; 

(C) inserted after the heading for subtitle A of 
such title, as so added; and 

(D) amended— 

(i) by striking ‘‘(1) The” and inserting “The”; 
and 

(ii) by striking ‘‘(2) For purposes of paragraph 
(1),”’ and inserting ‘‘(c) RESTRICTED DATA DE- 
FINED.—In this section,’’. 

(3) RESTRICTIONS ON ACCESS TO LABORATORIES 
BY FOREIGN VISITORS FROM SENSITIVE COUN- 
TRIES.—Section 3146 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 935) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4502; 

(C) inserted after section 4501, as added by 
paragraph (2); and 

(D) amended— 

(i) in subsection (b)(2)— 

(I) in the matter preceding subparagraph (A), 
by striking ‘‘30 days after the date of the enact- 
ment of this Act” and inserting ‘‘on November 4, 
1999,’’; and 

(II) in subparagraph (A), by striking “The 
date that is 90 days after the date of the enact- 
ment of this Act” and inserting ‘January 3, 
2000”; 

(ii) in subsection (d)(1), by striking ‘“‘the date 
of the enactment of this Act,” and inserting 
“October 5, 1999,”; and 

(iii) in subsection (g), by adding at the end 
the following new paragraphs: 

“(3) The term ‘national laboratory’ means any 
of the following: 

“(A) Lawrence Livermore National Labora- 
tory, Livermore, California. 

“(B) Los Alamos National Laboratory, Los Al- 
amos, New Mexico. 
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(C) Sandia National Laboratories, Albu- 
querque, New Mexico and Livermore, California. 

(4) The term ‘Restricted Data’ has the mean- 
ing given that term in section 11 y. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014(y)).”’. 

(4) BACKGROUND INVESTIGATIONS ON CERTAIN 
PERSONNEL.—Section 3143 of the National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 934) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4503; 

(C) inserted after section 4502, as added by 
paragraph (3); and 

(D) amended— 

(i) in subsection (b), by striking ‘‘the date of 
the enactment of this Act” and inserting ‘‘Octo- 
ber 5, 1999,’’; and 

(ii) by adding at the end the following new 
subsection: 

“(c) DEFINITIONS.—In this section, the terms 
‘national laboratory’ and ‘Restricted Data’ have 
the meanings given such terms in section 
4502(g)).’’. 

(5) COUNTERINTELLIGENCE POLYGRAPH PRO- 
GRAM.— 

(A) DEPARTMENT OF ENERGY COUNTERINTEL- 
LIGENCE POLYGRAPH PROGRAM.—Section 3152 of 
the National Defense Authorization Act for Fis- 
cal Year 2002 (Public Law 107-107; 115 Stat. 
1376) is— 

(i) transferred to title XLV of division D of the 
Bob Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sub- 
section; 

(ii) redesignated as section 4504; 

(iii) inserted after section 4503, as added by 
paragraph (4); and 

(iv) amended in subsection (c) by striking 
“section 3154 of the Department of Energy Fa- 
cilities Safeguards, Security, and Counterintel- 
ligence Enhancement Act of 1999 (subtitle D of 
title XXXI of Public Law 106-65; 42 U.S.C. 
7383h)” and inserting ‘‘section 4504A’’. 

(B) COUNTERINTELLIGENCE POLYGRAPH PRO- 
GRAM.—Section 3154 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 941), as amended by sec- 
tion 3135 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-456), is— 

(i) transferred to title XLV of division D of the 
Bob Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sub- 
section; 

(ii) redesignated as section 4504A; 

(iii) inserted after section 4504, as added by 
subparagraph (A); and 

(iv) amended in subsection (h) by striking 
‘180 days after the date of the enactment of this 
Act,” and inserting ‘‘April 5, 2000,’’. 

(6) NOTICE OF SECURITY AND COUNTERINTEL- 
LIGENCE FAILURES.—Section 3150 of the National 
Defense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 939) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4505; 

(C) inserted after section 4504A, as added by 
paragraph (5)(B). 

(7) ANNUAL REPORT ON SECURITY FUNCTIONS 
AT NUCLEAR WEAPONS FACILITIES.—Section 3162 
of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 
2049) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 
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(B) redesignated as section 4506; 

(C) inserted after section 4505, as added by 
paragraph (6); and 

(D) amended in subsection (b) by inserting “of 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 2048; 
42 U.S.C. 7251 note)” after “section 3161”. 

(8) REPORT ON COUNTERINTELLIGENCE AND SE- 
CURITY PRACTICES AT LABORATORIES.—Section 
3152 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 
Stat. 940) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4507; 

(C) inserted after section 4506, as added by 
paragraph (7); and 

(D) amended by adding at the end the fol- 
lowing new subsection: 

“(c) NATIONAL LABORATORY DEFINED.—In 
this section, the term ‘national laboratory’ has 
the meaning given that term in section 
4502(g)(3).’’. 

(9) REPORT ON SECURITY VULNERABILITIES OF 
NATIONAL LABORATORY COMPUTERS.—Section 
3153 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 
Stat. 940) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4508; 

(C) inserted after section 4507, as added by 
paragraph (8); and 

(D) amended by adding at the end the fol- 
lowing new subsection: 

“(f) NATIONAL LABORATORY DEFINED.—In this 
section, the term ‘national laboratory’ has the 
meaning given that term in section 4502(g)(3).’’. 

(10) SUBTITLE HEADING ON CLASSIFIED INFOR- 
MATION.—Title XLV of division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection, 
is further amended by adding at the end the fol- 
lowing new subtitle heading: 


“Subtitle B—Classified Information”. 


(11) REVIEW OF CERTAIN DOCUMENTS BEFORE 
DECLASSIFICATION AND RELEASE.—Section 3155 of 
the National Defense Authorization Act for Fis- 
cal Year 1996 (Public Law 104-106; 110 Stat. 625) 
is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4521; and 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (10). 

(12) PROTECTION AGAINST INADVERTENT RE- 
LEASE OF RESTRICTED DATA AND FORMERLY RE- 
STRICTED DATA.—Section 3161 of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105-261; 112 
Stat. 2259), as amended by section 1067(3) of the 
National Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 774) and 
section 3193 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-480), is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4522; 

(C) inserted after section 4521, as added by 
paragraph (11); and 

(D) amended— 

(i) in subsection (c)(1), by striking ‘‘the date 
of the enactment of this Act” and inserting 
“October 17, 1998,’’; 
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(ii) in subsection (f)(1), by striking ‘‘the date 
of the enactment of this Act’’ and inserting 
“October 17, 1998’’; and 

(iii) in subsection (f)(2), by striking “The Sec- 
retary” and inserting “Commencing with inad- 
vertent releases discovered on or after October 
30, 2000, the Secretary”. 

(13) SUPPLEMENT TO PLAN FOR DECLASSIFICA- 
TION OF RESTRICTED DATA AND FORMERLY RE- 
STRICTED DATA.—Section 3149 of the National 
Defense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 938) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4523; 

(C) inserted after section 4522, as added by 
paragraph (12); and 

(D) amended— 

(i) in subsection (a), by striking ‘‘subsection 
(a) of section 3161 of the Strom Thurmond Na- 
tional Defense Act for Fiscal Year 1999 (Public 
Law 105-261; 112 Stat. 2260; 50 U.S.C. 435 note)” 
and inserting ‘‘subsection (a) of section 4522’’; 

(ii) in subsection (b)— 

(I) by striking ‘‘section 3161(b)(1) of that Act” 
and inserting ‘‘subsection (b)(1) of section 4522”; 
and 

(II) by striking ‘‘the date of the enactment of 
that Act” and inserting ‘‘October 17, 1998,’’; 

(iii) in subsection (c)— 

(I) by striking ‘‘section 3161(c) of that Act” 
and inserting ‘‘subsection (c) of section 4522”; 
and 

(II) by striking ‘‘section 3161(a) of that Act” 
and inserting ‘‘subsection (a) of such section”; 
and 

(iv) in subsection (d), by striking ‘‘section 
3161(d) of that Act” and inserting ‘‘subsection 
(d) of section 4522”. 

(14) PROTECTION OF CLASSIFIED INFORMATION 
DURING LABORATORY-TO-LABORATORY EX- 
CHANGES.—Section 3145 of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 935) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4524; and 

(C) inserted after section 4523, as added by 
paragraph (13). 

(15) IDENTIFICATION IN BUDGETS OF AMOUNT 
FOR DECLASSIFICATION ACTIVITIES.—Section 3173 
of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 113 Stat. 
949) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4525; 

(C) inserted after section 4524, as added by 
paragraph (14); and 

(D) amended in subsection (b) by striking ‘‘the 
date of the enactment of this Act” and inserting 
“October 5, 1999,’’. 

(16) SUBTITLE HEADING ON EMERGENCY RE- 
SPONSE.—Title XLV of division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection, 
is further amended by adding at the end the fol- 
lowing new subtitle heading: 

“Subtitle C—Emergency Response”. 

(17) RESPONSIBILITY FOR DEFENSE PROGRAMS 
EMERGENCY RESPONSE PROGRAM.—Section 3158 
of the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 110 Stat. 
626) is— 

(A) transferred to title XLV of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 
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(B) redesignated as section 4541; and 

(C) inserted after the heading for subtitle C of 
such title, as added by paragraph (16). 

(i) PERSONNEL MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

“TITLE XLVI—PERSONNEL MATTERS 
“Subtitle A—Personnel Management”. 

(2) AUTHORITY FOR APPOINTMENT OF CERTAIN 
SCIENTIFIC, ENGINEERING, AND TECHNICAL PER- 
SONNEL.—Section 3161 of the National Defense 
Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 3095), as amended by sec- 
tion 3139 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 2040), sections 3152 and 3155 of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105-261; 112 
Stat. 2253, 2257), and section 3191 of the Floyd 
D. Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-480), is— 

(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by paragraph 
A); 

(B) redesignated as section 4601; and 

(C) inserted after the heading for subtitle A of 
such title, as so added. 

(3) WHISTLEBLOWER PROTECTION PROGRAM.— 
Section 3164 of the National Defense Authoriza- 
tion Act for Fiscal Year 2000 (Public Law 106-65; 
113 Stat. 946) is— 

(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4602; 

(C) inserted after section 4601, as added by 
paragraph (2); and 

(D) amended in subsection (n) by striking ‘‘60 
days after the date of the enactment of this 
Act,” and inserting ‘‘December 5, 1999,’’. 

(4) EMPLOYEE INCENTIVES FOR WORKERS AT 
CLOSURE PROJECT FACILITIES.—Section 3136 of 
the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A-458) 
is— 

(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4603; 

(C) inserted after section 4602, as added by 
paragraph (3); and 

(D) amended— 

(i) in subsections (c) and (i)(1)(A), by striking 
“section 3143 of the National Defense Author- 
ization Act for Fiscal Year 1997 (42 U.S.C. 
7274n)” and inserting ‘‘section 4421”; and 

(ii) in subsection (g), by striking ‘‘section 
3143(h) of the National Defense Authorization 
Act for Fiscal Year 1997” and inserting ‘‘section 
4421(h)’’. 

(5) DEFENSE NUCLEAR FACILITY WORKFORCE 
RESTRUCTURING PLAN.—Section 3161 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 106 Stat. 2644), 
as amended by section 1070(c)(2) of the National 
Defense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 108 Stat. 2857), Public Law 
105-277 (112 Stat. 2681-419, 2681-430), and sec- 
tion 1048(h)(1) of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1229), is— 

(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4604; 
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(C) inserted after section 4603, as added by 
paragraph (4); and 

(D) amended— 

(i) in subsection (a), by striking ‘‘(hereinafter 
in this subtitle referred to as the ‘Secretary’)’’; 
and 

(ii) by adding at the end the following new 
subsection: 

“(g) DEPARTMENT OF ENERGY DEFENSE NU- 
CLEAR FACILITY DEFINED.—In this section, the 
term ‘Department of Energy defense nuclear fa- 
cility’ means— 

“(1) a production facility or utilization facil- 
ity (as those terms are defined in section 11 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2014)) 
that is under the control or jurisdiction of the 
Secretary and that is operated for national se- 
curity purposes (including the tritium loading 
facility at Savannah River, South Carolina, the 
236 H facility at Savannah River, South Caro- 
lina; and the Mound Laboratory, Ohio), but the 
term does not include any facility that does not 
conduct atomic energy defense activities and 
does not include any facility or activity covered 
by Executive Order Number 12344, dated Feb- 
ruary 1, 1982, pertaining to the naval nuclear 
propulsion program; 

“(2) a nuclear waste storage or disposal facil- 
ity that is under the control or jurisdiction of 
the Secretary; 

“(3) a testing and assembly facility that is 
under the control or jurisdiction of the Sec- 
retary and that is operated for national security 
purposes (including the Nevada Test Site, Ne- 
vada; the Pinnellas Plant, Florida; and the 
Pantex facility, Texas); 

“(4) an atomic weapons research facility that 
is under the control or jurisdiction of the Sec- 
retary (including Lawrence Livermore, Los Ala- 
mos, and Sandia National Laboratories); or 

“(5) any facility described in paragraphs (1) 
through (4) that— 

“(A) is no longer in operation; 

“(B) was under the control or jurisdiction of 
the Department of Defense, the Atomic Energy 
Commission, or the Energy Research and Devel- 
opment Administration; and 

“(C) was operated for national security pur- 
poses.’’. 

(6) AUTHORITY TO PROVIDE CERTIFICATE OF 
COMMENDATION TO EMPLOYEES.—Section 3195 of 
the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A-481) 
is— 
(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4605; and 

(C) inserted after section 4604, as added by 
paragraph (5). 

(7) SUBTITLE HEADING ON TRAINING AND EDU- 
CATION.—Title XLVI of division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection, 
is further amended by adding at the end the fol- 
lowing new subtitle heading: 

“Subtitle B—Education and Training”. 


(8) EXECUTIVE MANAGEMENT TRAINING.—Sec- 
tion 3142 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1680) is— 

(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4621; 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (7); and 

(D) amended in the section heading by adding 
a period at the end. 

(9) STOCKPILE STEWARDSHIP RECRUITMENT AND 
TRAINING PROGRAM.—Section 3131 of the Na- 
tional Defense Authorization Act for Fiscal 
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Year 1995 (Public Law 103-337; 108 Stat. 3085) 
is— 
(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4622; 

(C) inserted after section 4621, as added by 
paragraph (8); and 

(D) amended— 

(i) in subsection (a)(1), by striking ‘‘section 
3138 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1946; 42 U.S.C. 2121 note)” and inserting 
“section 4201”; and 

(ii) in subsection (b)(2), by inserting ‘‘of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337)” after ‘‘section 
3101(a)(1)”’. 

(10) FELLOWSHIP PROGRAM FOR DEVELOPMENT 
OF SKILLS CRITICAL TO NUCLEAR WEAPONS COM- 
PLEX.—Section 3140 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat 621), as amended by section 
3162 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 
Stat. 943), is— 

(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4623; and 

(C) inserted after section 4622, as added by 
paragraph (9). 

(11) SUBTITLE HEADING ON WORKER SAFETY.— 
Title XLVI of division D of the Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection, is fur- 
ther amended by adding at the end the fol- 
lowing new subtitle heading: 


“Subtitle C—Worker Safety”. 


(12) WORKER PROTECTION AT NUCLEAR WEAP- 
ONS FACILITIES.—Section 3131 of the National 
Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190; 105 Stat. 1571) 
is— 

(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4641; 

(C) inserted after the heading for subtitle C of 
such title, as added by paragraph (11); and 

(D) amended in subsection (e) by inserting “of 
the National Defense Authorization Act for Fis- 
cal Years 1992 and 1993 (Public Law 102-190)” 
after ‘‘section 3101(9)(A)’’. 

(13) SAFETY OVERSIGHT AND ENFORCEMENT AT 
DEFENSE NUCLEAR FACILITIES.—Section 3163 of 
the National Defense Authorization Act for Fis- 
cal Year 1995 (Public Law 103-337; 108 Stat. 
3097) is— 

(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4642; 

(C) inserted after section 4641, as added by 
paragraph (12); and 

(D) amended in subsection (b) by striking ‘‘90 
days after the date of the enactment of this 
Act,” and inserting ‘January 5, 1995,’’. 

(14) PROGRAM TO MONITOR WORKERS AT DE- 
FENSE NUCLEAR FACILITIES EXPOSED TO HAZ- 
ARDOUS OR RADIOACTIVE SUBSTANCES.—Section 
3162 of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 106 
Stat. 2646) is— 

(A) transferred to title XLVI of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4643; 

(C) inserted after section 4642, as added by 
paragraph (13); and 
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(D) amended— 

(i) in subsection (b)(6), by striking “1 year 
after the date of the enactment of this Act’’ and 
inserting ‘‘October 23, 1993”; 

(ii) in subsection (c), by striking ‘180 days 
after the date of the enactment of this Act,” and 
inserting ‘‘April 23, 1993,”; and 

(iii) by adding at the end the following new 
subsection: 

“‘(c) DEFINITIONS.—In this section: 

“(1) The term ‘Department of Energy defense 
nuclear facility’ has the meaning given that 
term in section 4604(g). 

“(2) The term ‘Department of Energy em- 
ployee’ means any employee of the Department 
of Energy employed at a Department of Energy 
defense nuclear facility, including any employee 
of a contractor of subcontractor of the Depart- 
ment of Energy employed at such a facility.’’. 

(j) BUDGET AND FINANCIAL MANAGEMENT MAT- 
TERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 


“TITLE XLVII—BUDGET AND FINANCIAL 
MANAGEMENT MATTERS 


“Subtitle A—Recurring National Security 
Authorization Provisions”. 


(2) RECURRING NATIONAL SECURITY AUTHOR- 
IZATION PROVISIONS.—Sections 3620 through 3631 
of the Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 107- 
314; 116 Stat. 2756) are— 

(A) transferred to title XLVII of division D of 
such Act, as added by paragraph (1); 

(B) redesignated as sections 4701 through 4712, 
respectively; 

(C) inserted after the heading for subtitle A of 
such title, as so added; and 

(D) amended— 

(i) in section 4702, as so redesignated, by strik- 
ing “‘sections 3629 and 3630” and inserting ‘‘sec- 
tions 4710 and 4711’’; 

(ii) in section 4706(a)(3)(B), as so redesig- 
nated, by striking ‘‘section 3626” and inserting 
“section 4707”; 

(iii) in section 4707(c), as so redesignated, by 
striking ‘‘section 3625(b)(2)”’ and inserting ‘‘sec- 
tion 4706(b)(2)’’; 

(iv) in section 4710(c), as so redesignated, by 
striking ‘‘section 3621” and inserting ‘‘section 
4702”; 

(v) in section 4711(c), as so redesignated, by 
striking ‘‘section 3621” and inserting ‘‘section 
4702”; and 

(vi) in section 4712, as so redesignated, by 
striking ‘‘section 3621” and inserting ‘‘section 
4702”. 

(3) SUBTITLE HEADING ON PENALTIES.—Title 
XLVII of division D of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003, 
as amended by this subsection, is further 
amended by adding at the end the following 
new subtitle heading: 


“Subtitle B—Penalties”. 


(4) RESTRICTION ON USE OF FUNDS TO PAY PEN- 
ALTIES UNDER ENVIRONMENTAL LAWS.—Section 
3132 of the National Defense Authorization Act 
for Fiscal Year 1987 (Public Law 99-661; 100 
Stat. 4063) is— 

(A) transferred to title XLVII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4721; 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (3); and 

(D) amended in the section heading by adding 
a period at the end. 

(5) RESTRICTION ON USE OF FUNDS TO PAY PEN- 
ALTIES UNDER CLEAN AIR ACT.—Section 211 of 
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the Department of Energy National Security 
and Military Applications of Nuclear Energy 
Authorization Act of 1981 (Public Law 96-540; 94 
Stat. 3203) is— 

(A) transferred to title XLVII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after section 4721, as added by 
paragraph (4); and 

(C) amended— 

(i) by striking the section heading and insert- 
ing the following new section heading: 

“SEC. 4722. RESTRICTION ON USE OF FUNDS TO 
PAY PENALTIES UNDER CLEAN AIR 
ACT.”; 

(ii) by striking SEC. 211.’’; and 

(iii) by striking “‘this or any other Act” and 
inserting “the Department of Energy National 
Security and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public Law 
96-540) or any other Act’’. 

(6) SUBTITLE HEADING ON OTHER MATTERS.— 
Title XLVII of division D of the Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection, is fur- 
ther amended by adding at the end the fol- 
lowing new subtitle heading: 

“Subtitle C—Other Matters”. 

(7) SINGLE REQUEST FOR AUTHORIZATION OF 
APPROPRIATIONS FOR COMMON DEFENSE AND SE- 
CURITY PROGRAMS.—Section 208 of the Depart- 
ment of Energy National Security and Military 
Applications of Nuclear Energy Authorization 
Act of 1979 (Public Law 95-509; 92 Stat. 1779) 
is— 

(A) transferred to title XLVII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after the heading for subtitle C of 
such title, as added by paragraph (6); and 

(C) amended— 

(i) by striking the section heading and insert- 
ing the following new section heading: 

“SEC. 4731. SINGLE REQUEST FOR AUTHORIZA- 
TION OF APPROPRIATIONS FOR 
COMMON DEFENSE AND SECURITY 
PROGRAMS.”; and 

(ii) by striking “SEC. 208.’’. 

(k) ADMINISTRATIVE MATTERS.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

“TITLE XLVIII—ADMINISTRATIVE 
MATTERS 


“Subtitle A—Contracts”. 


(2) COSTS NOT ALLOWED UNDER CERTAIN CON- 
TRACTS.—Section 1534 of the Department of De- 
fense Authorization Act, 1986 (Public Law 99- 
145; 99 Stat. 774), as amended by section 3131 of 
the National Defense Authorization Act for Fis- 
cal Years 1988 and 1989 (Public Law 100-180; 101 
Stat. 1238), is— 

(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by paragraph 
(1); 

(B) redesignated as section 4801; 

(C) inserted after the heading for subtitle A of 
such title, as so added; and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; and 

(ii) in subsection (b)(1), by striking ‘‘the date 
of the enactment of this Act,” and inserting 
“November 8, 1985,’’. 

(3) PROHIBITION ON BONUSES TO CONTRACTORS 
OPERATING DEFENSE NUCLEAR FACILITIES.—Sec- 
tion 3151 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1682) is— 
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(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4802; 

(C) inserted after section 4801, as added by 
paragraph (2); and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; 

(ii) in subsection (a), by striking ‘‘the date of 
the enactment of this Act” and inserting ‘‘No- 
vember 29, 1989’’; 

(iii) in subsection (b), by striking “6 months 
after the date of the enactment of this Act,’’ and 
inserting ‘“‘May 29, 1990,’’; and 

(iv) in subsection (d), by striking “90 days 
after the date of the enactment of this Act” and 
inserting ‘‘March 1, 1990”. 

(4) CONTRACTOR LIABILITY FOR INJURY OR LOSS 
OF PROPERTY ARISING FROM ATOMIC WEAPONS 
TESTING PROGRAMS.—Section 3141 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1837) 
is— 

(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4803; 

(C) inserted after section 4802, as added by 
paragraph (3); and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; and 

(ii) in subsection (d), by striking ‘‘the date of 
the enactment of this Act’’ each place it appears 
and inserting ‘‘November 5, 1990,’’. 

(5) SUBTITLE HEADING ON RESEARCH AND DE- 
VELOPMENT.—Title XLVIII of division D of the 
Bob Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sub- 
section, is further amended by adding at the end 
the following new subtitle heading: 


“Subtitle B—Research and Development”. 


(6) LABORATORY-DIRECTED RESEARCH AND DE- 
VELOPMENT.—Section 3132 of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1832) is— 

(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4811; 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (5); and 

(D) amended in the section heading by adding 
a period at the end. 

(7) LIMITATIONS ON USE OF FUNDS FOR LAB- 
ORATORY DIRECTED RESEARCH AND DEVELOP- 
MENT.— 

(A) LIMITATIONS ON USE OF FUNDS FOR LAB- 
ORATORY DIRECTED RESEARCH AND DEVELOP- 
MENT.—Section 3137 of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public Law 
105-85; 111 Stat. 2038) is— 

(i) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(ii) redesignated as section 4812; 

(iii) inserted after section 4811, as added by 
paragraph (6); and 

(iv) amended— 

(I) in subsection (b), by striking ‘‘section 
3136(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2831; 42 U.S.C. 7257b)’’ and inserting 
“section 4812A(b)”’; 

(II) in subsection (d)— 

(aa) by striking ‘‘section 3136(b)(1)”’ and in- 
serting ‘‘section 4812A(b)(1)’’; and 

(bb) by striking ‘‘section 3132(c) of the Na- 
tional Defense Authorization Act for Fiscal 
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Year 1991 (42 U.S.C. 7257a(c))’’ and inserting 
“section 4811(c)’’; and 

(III) in subsection (e), by striking ‘‘section 
3132(d) of the National Defense Authorization 
Act for Fiscal Year 1991 (42 U.S.C. 7257a(d))”’ 
and inserting ‘‘section 4811(d)’’. 

(B) LIMITATION ON USE OF FUNDS FOR CERTAIN 
RESEARCH AND DEVELOPMENT PURPOSES.—Sec- 
tion 3136 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2830), as amended by section 3137 of 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 
2038), is— 

(i) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(ii) redesignated as section 4812A; 

(iii) inserted after section 4812, as added by 
paragraph (7); and 

(iv) amended in subsection (a) by inserting ‘‘of 
the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201)” after ‘‘sec- 
tion 3101”. 

(8) CRITICAL TECHNOLOGY PARTNERSHIPS.— 
Section 3136 of the National Defense Authoriza- 
tion Act for Fiscal Years 1992 and 1993 (Public 
Law 102-190; 105 Stat. 1577), as amended by sec- 
tion 203(b)(3) of Public Law 103-35 (107 Stat. 
102), is— 

(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4813; and 

(C) inserted after section 4812A, as added by 
paragraph (7)(B). 

(9) UNIVERSITY-BASED RESEARCH COLLABORA- 
TION PROGRAM.—Section 3155 of the National 
Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 2044) is— 

(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4814; 

(C) inserted after section 4813, as added by 
paragraph (8); and 

(D) amended in subsection (c) by striking 
“this title” and inserting ‘‘title XX XI of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85)’’. 

(10) SUBTITLE HEADING ON FACILITIES MANAGE- 
MENT.—Title XLVIII of division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection, 
is further amended by adding at the end the fol- 
lowing new subtitle heading: 

“Subtitle C—Facilities Management”. 

(11) TRANSFERS OF REAL PROPERTY AT CERTAIN 
FACILITIES.—Section 3158 of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 2046) is— 

(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4831; and 

(C) inserted after the heading for subtitle C of 
such title, as added by paragraph (10). 

(12) ENGINEERING AND MANUFACTURING RE- 
SEARCH, DEVELOPMENT, AND DEMONSTRATION AT 
CERTAIN NUCLEAR WEAPONS PRODUCTION 
PLANTS.—Section 3156 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A-467) is— 

(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4832; and 

(C) inserted after section 4831, as added by 
paragraph (11). 


May 21, 2003 


(13) PILOT PROGRAM ON USE OF PROCEEDS OF 
DISPOSAL OR UTILIZATION OF CERTAIN ASSETS.— 
Section 3138 of the National Defense Authoriza- 
tion Act for Fiscal Year 1998 (Public Law 105-85; 
111 Stat. 2039) is— 

(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4833; 

(C) inserted after section 4832, as added by 
paragraph (12); and 

(D) amended in subsection (d) by striking 
“sections 202 and 203(j) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 483 and 484(j))’’ and inserting ‘‘sub- 
chapter II of chapter 5 and section 549 of title 
40, United States Code,’’. 

(14) SUBTITLE HEADING ON OTHER MATTERS.— 
Title XLVIII of division D of the Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection, is fur- 
ther amended by adding at the end the fol- 
lowing new subtitle heading: 

“Subtitle D—Other Matters”. 


(15) SEMIANNUAL REPORTS ON LOCAL IMPACT 
ASSISTANCE.—Subsection (f) of section 3153 of 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 2044) 
is— 

(A) transferred to title XLVIII of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after the heading for subtitle D of 
such title, as added by paragraph (14); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4851. SEMIANNUAL REPORTS ON LOCAL IM- 
PACT ASSISTANCE.”; 

(ii) by striking ‘‘(f) SEMIANNUAL REPORTS ON 
LOCAL IMPACT ASSISTANCE.—’’; and 

(iii) by striking ‘‘section 3161(c)(6) of the Na- 
tional Defense Authorization Act of Fisca Year 
1993 (42 U.S.C. 7274h(c)(6))”’ and inserting ‘‘sec- 
tion 4604(c)(6)’’. 

(l) MATTERS RELATING TO PARTICULAR FACILI- 
TIES.— 

(1) HEADINGS.—Division D of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003, as amended by this section, is further 
amended by adding at the end the following 
new headings: 

“TITLE XLIX—MATTERS RELATING TO 

PARTICULAR FACILITIES 
“Subtitle A—Hanford Reservation, 
Washington”. 

(2) SAFETY MEASURES FOR WASTE TANKS.—Sec- 
tion 3137 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1833) is— 

(A) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as added by paragraph 
1); 

(B) redesignated as section 4901; 

(C) inserted after the heading for subtitle A of 
such title, as so added; and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; 

(ii) in subsection (a), by striking ‘‘Within 90 
days after the date of the enactment of this 
Act,” and inserting “Not later than February 3, 
1991,’’; 

(iii) in subsection (b), by striking ‘“‘Within 120 
days after the date of the enactment of this 
Act,” and inserting “Not later than March 5, 
1991,’’; 

(iv) in subsection (c), by striking ‘‘Beginning 
120 days after the date of the enactment of this 
Act,” and inserting ‘‘Beginning March 5, 
1991,’’; and 
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(v) in subsection (d), by striking “Within six 
months of the date of the enactment of this 
Act,” and inserting “Not later than May 5, 
1991,’’. 

(3) PROGRAMS FOR PERSONS WHO MAY HAVE 
BEEN EXPOSED TO RADIATION RELEASED FROM 
HANFORD RESERVATION.—Section 3138 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1834), 
as amended by section 3138 of the National De- 
fense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 108 Stat. 3087), is— 

(A) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4902; 

(C) inserted after section 4901, as added by 
paragraph (2); and 

(D) amended— 

(i) in the section heading, by adding a period 
at the end; 

(ii) in subsection (a), by striking ‘‘this title” 
and inserting ‘‘title XXXI of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510)”; and 

(iti) in subsection (c)— 

(I) in paragraph (2), by striking ‘‘six months 
after the date of the enactment of this Act,’’ and 
inserting “May 5, 1991,’’; and 

(II) in paragraph (3), by striking ‘‘18 months 
after the date of the enactment of this Act,’’ and 
inserting “May 5, 1992,’’. 

(4) WASTE TANK CLEANUP PROGRAM.—Section 
3139 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public 
Law 105-261; 112 Stat. 2250), as amended by sec- 
tion 3141 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-463) and section 3135 of the National 
Defense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 115 Stat. 1368), is— 

(A) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4903; 

(C) inserted after section 4902, as added by 
paragraph (3); and 

(D) amended in subsection (d) by striking ‘‘30 
days after the date of the enactment of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001,’’ and inserting 
“November 29, 2000,’’. 

(5) RIVER PROTECTION PROJECT.—Subsection 
(a) of section 3141 of the Floyd D. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A-462) is— 

(A) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after section 4903, as added by 
paragraph (4); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4904. RIVER PROTECTION PROJECT.”; and 

(ii) by striking ‘‘(a) REDESIGNATION OF 
PROJECT.—”’. 

(6) FUNDING FOR TERMINATION COSTS OF RIVER 
PROTECTION PROJECT.—Section 3131 of the Floyd 
D. Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-454) is— 

(A) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as section 4905; 

(C) inserted after section 4904, as added by 
paragraph (5); and 
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(D) amended— 

(i) by striking ‘‘section 3141” and inserting 
“section 4904”; and 

(ii) by striking ‘‘the date of the enactment of 
this Act” and inserting ‘‘October 30, 2000”. 

(7) SUBTITLE HEADING ON SAVANNAH RIVER 
SITE, SOUTH CAROLINA.—Title XLIX of division 
D of the Bob Stump National Defense Author- 
ization Act for Fiscal Year 2003, as amended by 
this subsection, is further amended by adding at 
the end the following new subtitle heading: 

“Subtitle B—Savannah River Site, South 
Carolina”. 


(8) ACCELERATED SCHEDULE FOR ISOLATING 
HIGH-LEVEL NUCLEAR WASTE AT DEFENSE WASTE 
PROCESSING FACILITY.—Section 3141 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2834) 
is— 

(A) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) redesignated as 4911; and 

(C) inserted after the heading for subtitle B of 
such title, as added by paragraph (7). 

(9) MULTI-YEAR PLAN FOR CLEAN-UP.—Sub- 
section (e) of section 3142 of the National De- 
fense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 110 Stat. 2834) is— 

(A) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after section 4911, as added by 
paragraph (8); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4912. MULTI-YEAR PLAN FOR CLEAN-UP.”; 
and 

(ii) by striking ‘‘(e) MULTI-YEAR PLAN FOR 
CLEAN-UP AT SAVANNAH RIVER SITE.—The Sec- 
retary” and inserting “The Secretary of En- 
ergy”. 

(10) CONTINUATION OF PROCESSING, TREAT- 
MENT, AND DISPOSAL OF LEGACY NUCLEAR MATE- 
RIALS.— 

(A) FISCAL YEAR 2001.—Subsection (a) of sec- 
tion 3137 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 Stat 
1654 A-460) is— 

(i) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(ii) inserted after section 4912, as added by 
paragraph (9); and 

(iii) amended— 

(I) by inserting before the text the following 
new section heading: 

“SEC. 4913. CONTINUATION OF PROCESSING, 
TREATMENT, AND DISPOSAL OF LEG- 
ACY NUCLEAR MATERIALS.”; and 

(II) by striking ‘‘(a) CONTINUATION. —”’. 

(B) FISCAL YEAR 2000.—Section 3132 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 924) is— 

(i) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(ii) redesignated as section 49134A; and 

(iii) inserted after section 4913, as added by 
subparagraph (A). 

(C) FISCAL YEAR 1999.—Section 3135 of the 
Strom Thurmond National Defense Authoriza- 
tion Act for Fiscal Year 1999 (Public Law 105- 
261; 112 Stat. 2248) is— 

(i) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 
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(ii) redesignated as section 4913B; and 

(iii) inserted after section 4913A, as added by 
subparagraph (B). 

(D) FISCAL YEAR 1998.—Subsection (b) of sec- 
tion 3136 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 2038) is— 

(i) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(ii) inserted after section 4913B, as added by 
subparagraph (C); and 

(iti) amended— 

(I) by inserting before the text the following 
new section heading: 

“SEC. 4913C. CONTINUATION OF PROCESSING, 
TREATMENT, AND DISPOSAL OF LEG- 
ACY NUCLEAR MATERIALS.”; and 

(II) by striking ‘‘(b) REQUIREMENT FOR CON- 
TINUING OPERATIONS AT SAVANNAH’ RIVER 
SITE.—’’. 

(E) FISCAL YEAR 1997.—Subsection (f) of sec- 
tion 3142 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2836) is— 

(i) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(ii) inserted after section 4913C, as added by 
subparagraph (D); and 

(iii) amended— 

(I) by inserting before the text the following 
new section heading: 

“SEC. 4913D. CONTINUATION OF PROCESSING, 
TREATMENT, AND DISPOSAL OF LEG- 
ACY NUCLEAR MATERIALS.”; 

(II) by striking ‘‘(f) REQUIREMENT FOR CON- 
TINUING OPERATIONS AT SAVANNAH RIVER 
SITE.—The Secretary” and inserting “The Sec- 
retary of Energy”; and 

(III) by striking ‘‘subsection (e)’’ and insert- 
ing ‘‘section 4912”. 

(11) LIMITATION ON USE OF FUNDS FOR DECOM- 
MISSIONING F-CANYON FACILITY.—Subsection (b) 
of section 3137 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 
Stat. 1654A-460) is— 

(A) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(B) inserted after section 4913D, as added by 
paragraph (10)(E); and 

(C) amended— 

(i) by inserting before the text the following 
new section heading: 

“SEC. 4914. LIMITATION ON USE OF FUNDS FOR 
DECOMMISSIONING F-CANYON FA- 
CILITY.”; 

(ii) by striking ‘‘(b) LIMITATION ON USE OF 
FUNDS FOR DECOMMISSIONING F-CANYON FACIL- 
ITY.—’’; 

(iii) by striking ‘“‘this or any other Act” and 
inserting ‘the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398) or any 
other Act’’; and 

(iv) by striking ‘the Secretary” in the matter 
preceding paragraph (1) and inserting ‘‘the Sec- 
retary of Energy”. 

(12) DISPOSITION OF PLUTONIUM.— 

(A) DISPOSITION OF WEAPONS USABLE PLUTO- 
NIUM.—Section 3182 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2747) is— 

(i) transferred to title XLIX of division D of 
such Act, as amended by this subsection; 

(ii) redesignated as section 4915; and 

(iii) inserted after section 4914, as added by 
paragraph (11). 

(B) DISPOSITION OF SURPLUS DEFENSE PLUTO- 
NIUM.—Section 3155 of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1378) is— 
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(i) transferred to title XLIX of division D of 
the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection; 

(ii) redesignated as section 4915A; and 

(iii) inserted after section 4915, as added by 
subparagraph (A). 

(13) SUBTITLE HEADING ON OTHER FACILI- 
TIES.—Title XLIX of division D of the Bob 
Stump National Defense Authorization Act for 
Fiscal Year 2003, as amended by this subsection, 
is further amended by adding at the end the fol- 
lowing new subtitle heading: 

“Subtitle C—Other Facilities”. 

(14) PAYMENT OF COSTS OF OPERATION AND 
MAINTENANCE OF INFRASTRUCTURE AT NEVADA 
TEST SITE.—Section 3144 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2838) is— 

(A) transferred to title XLIX of division D of 
such Act, as amended by this subsection; 

(B) redesignated as section 4921; and 

(C) inserted after the heading for subtitle C of 
such title, as added by paragraph (13). 

(m) CONFORMING AMENDMENTS.—(1) Title 
XXXVI of the Bob Stump National Defense Au- 
thorization Act for Fiscal Year 2003 (Public Law 
107-314; 116 Stat. 1756) is repealed. 

(2) Subtitle E of title XXXI of the National 
Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 42 U.S.C. 7274h et seq.) is 
repealed. 

(3) Section 8905a(d)(5)(A) of title 5, United 
States Code, is amended by striking ‘‘section 
3143 of the National Defense Authorization Act 
for Fiscal Year 1997 (42 U.S.C. 7274n)” and in- 
serting ‘‘section 4421 of the Atomic Energy De- 
fense Act’’. 

TITLE XXXII —DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2004, $19,559,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIII —NATIONAL DEFENSE 
STOCKPILE 
SEC. 3301. AUTHORIZED USES OF NATIONAL DE- 
FENSE STOCKPILE FUNDS. 

(a) OBLIGATION OF STOCKPILE FUNDS.—Dur- 
ing fiscal year 2004, the National Defense Stock- 
pile Manager may obligate up to $69,701,000 of 
the funds in the National Defense Stockpile 
Transaction Fund established under subsection 
(a) of section 9 of the Strategic and Critical Ma- 
terials Stock Piling Act (50 U.S.C. 98h) for the 
authorized uses of such funds under subsection 
(b)(2) of such section, including the disposal of 
hazardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National 
Defense Stockpile Manager may obligate 
amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 
45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations acts. 

SEC. 3302. REVISIONS TO OBJECTIVES FOR RE- 
CEIPTS FOR FISCAL YEAR 2000 DIS- 
POSALS. 

(a) IN GENERAL.—Section 3402(b) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 972; 59 
U.S.C. 98d note) is amended— 

(1) by striking “and” at the end of paragraph 
(2); and 
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(2) by striking paragraph (3) and inserting the 
following new paragraphs: 

““(3) $310,000,000 before the end of fiscal year 
2008; and 

““(4) $320,000,000 before the end of fiscal year 
2009.”’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
2003, or the date of the enactment of this Act, 
whichever is later. 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are hereby authorized to 
be appropriated to the Secretary of Energy 
$16,500,000 for fiscal year 2004 for the purpose of 
carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval pe- 
troleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in subsection (a) shall remain avail- 
able until expended. 

TITLE XXXV—MARITIME ADMINISTRATION 
Subtitle A—General Provisions 
SEC. 3501. SHORT TITLE. 

This title may be cited as the ‘‘Maritime Secu- 
rity Act of 2003”. 

SEC. 3502. DEFINITIONS. 

In this subtitle: 

(1) BULK CARGO.—The term “bulk cargo” 
means cargo that is loaded and carried in bulk 
without mark or count. 

(2) CONTRACTOR.—The term ‘‘contractor”’ 
means an owner or operator of a vessel that en- 
ters into an operating agreement for the vessel 
with the Secretary under section 3512. 

(3) FLEET.—The term “Fleet” means the Mari- 
time Security Fleet established under section 
3511(a). 

(4) FOREIGN COMMERCE.—The term ‘‘foreign 
commerce’’— 

(A) subject to subparagraph (B), means com- 
merce or trade between the United States, its 
territories or possessions, or the District of Co- 
lumbia, and a foreign country; and 

(B) includes, in the case of liquid and dry 
bulk cargo carrying services, trading between 
foreign ports in accordance with normal com- 
mercial bulk shipping practices in such manner 
as will permit United States-documented vessels 
freely to compete with foreign-flag bulk carrying 
vessels in their operation or in competing for 
charters, subject to rules and regulations pro- 
mulgated by the Secretary of Transportation 
pursuant to subtitle B or C. 

(5) FORMER PARTICIPATING FLEET VESSEL.— 
The term “former participating fleet vessel” 
means— 

(A) any vessel that— 

(i) on October 1, 2005— 

(I) will meet the requirements of paragraph 
(1), (2), (3), or (4) of section 3511(c); and 

(II) will be less than 25 years of age, or less 
than 30 years of age in the case of a LASH ves- 
sel; and 

(ii) on December 31, 2003, is covered by an op- 
erating agreement under subtitle B of title VI of 
the Merchant Marine Act, 1936 (46 App. U.S.C. 
1187 et seq.); and 

(B) any vessel that— 

(i) is a replacement for a vessel described in 
subparagraph (A); 

(ii) is controlled by the person that controls 
such replaced vessel; 

(iii) is eligible to be included in the Fleet 
under section 3511(b); 

(iv) is approved by the Secretary and the Sec- 
retary of Defense; and 

(v) begins operation under an operating agree- 
ment under subtitle B by not later than the end 
of the 30-month period beginning on the date 
the operating agreement is entered into by the 
Secretary. 
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(6) LASH VESSEL.—The term “LASH vessel” 
means a lighter aboard ship vessel. 

(7) PERSON.—The term ‘“‘person” includes cor- 
porations, partnerships, and associations exist- 
ing under or authorized by the laws of the 
United States, or any State, Territory, District, 
or possession thereof, or of any foreign country. 

(8) PRODUCT TANK VESSEL.—The term ‘‘prod- 
uct tank vessel” means a double hulled tank 
vessel capable of carrying simultaneously more 
than 2 separated grades of refined petroleum 
products. 

(9) SECRETARY.—The term “Secretary” means 
the Secretary of Transportation. 

(10) UNITED STATES.—The term “United 
States’’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, the Northern 
Mariana Islands, Guam, American Samoa, the 
Virgin Islands. 

(11) UNITED STATES-DOCUMENTED VESSEL.— 
The term “United States-documented vessel” 
means a vessel documented under chapter 121 of 
title 46, United States Code. 

Subtitle B—Maritime Security Fleet 
SEC. 3511. ESTABLISHMENT OF MARITIME SECU- 
RITY FLEET. 

(a) IN GENERAL.—The Secretary of Transpor- 
tation shall establish a fleet of active, militarily 
useful, privately owned vessels to meet national 
defense and other security requirements and 
maintain a United States presence in inter- 
national commercial shipping. The Fleet shall 
consist of privately owned, United States-docu- 
mented vessels for which there are in effect op- 
erating agreements under this subtitle, and shall 
be known as the Maritime Security Fleet. 

(b) VESSEL ELIGIBILITY.—A vessel is eligible to 
be included in the Fleet if— 

(1) the vessel meets the requirements of para- 
graph (1), (2), (3), or (4) of subsection (c); 

(2) the vessel is operated (or in the case of a 
vessel to be constructed, will be operated) in 
providing transportation in foreign commerce; 

(3) the vessel is self-propelled and is— 

(A) a roll-on/roll-off vessel with a carrying ca- 
pacity of at least 80,000 square feet or 500 twen- 
ty-foot equivalent units and that is 15 years of 
age or less on the date the vessel is included in 
the Fleet; 

(B) a tank vessel that is constructed in the 
United States after the date of the enactment of 
this subtitle; 

(C) a tank vessel that is 10 years of age or less 
on the date the vessel is included in the Fleet; 

(D) a LASH vessel that is 25 years of age or 
less on the date the vessel is included in the 
Fleet; or 

(E) any other type of vessel that is 15 years of 
age or less on the date the vessel is included in 
the Fleet; 
except that the Secretary of Transportation 
shall waive the application of an age restriction 
under this paragraph if the waiver is requested 
by the Secretary of Defense; 

(4) the vessel is determined by the Secretary of 
Defense to be suitable for use by the United 
States for national defense or military purposes 
in time of war or national emergency; and 

(5) the vessel— 

(A) is a United States-documented vessel; or 

(B) is not a United States-documented vessel, 
but— 

(i) the owner of the vessel has demonstrated 
an intent to have the vessel documented under 
chapter 121 of title 46, United States Code, if it 
is included in the Fleet; and 

(ii) at the time an operating agreement for the 
vessel is entered into under this subtitle, the ves- 
sel is eligible for documentation under chapter 
121 of title 46, United States Code. 

(c) REQUIREMENTS REGARDING CITIZENSHIP OF 
OWNERS AND CHARTERERS.— 

(1) VESSEL OWNED AND OPERATED BY SECTION 
2 CITIZENS.—A vessel meets the requirements of 
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this paragraph if, during the period of an oper- 
ating agreement under this subtitle that applies 
to the vessel, the vessel will be owned and oper- 
ated by one or more persons that are citizens of 
the United States under section 2 of the Ship- 
ping Act, 1916 (46 App. U.S.C. 802). 

(2) VESSEL OWNED BY SECTION 2 CITIZEN AND 
CHARTERED TO DOCUMENTATION CITIZEN.—A ves- 
sel meets the requirements of this paragraph if— 

(A) during the period of an operating agree- 
ment under this subtitle that applies to the ves- 
sel, the vessel will be— 

(i) owned by a person that is a citizen of the 
United States under section 2 of the Shipping 
Act, 1916 (46 App. U.S.C. 802); and 

(ii) demise chartered to a person— 

(I) that is eligible to document the vessel 
under chapter 121 of title 46, United States 
Code; 

(II) the chairman of the board of directors, 
chief executive officer, and a majority of the 
members of the board of directors of which are 
citizens of the United States under section 2 of 
the Shipping Act, 1916 (46 App. U.S.C. 802), and 
are appointed and subjected to removal only 
upon approval by the Secretary; and 

(III) that certifies that there are no treaties, 
statutes, regulations, or other laws that would 
prohibit the contractor for the vessel from per- 
forming its obligations under an operating 
agreement under this subtitle; and 

(B) in the case of a vessel that will be char- 
tered to a person that is owned or controlled by 
another person that is not a citizen of the 
United States under section 2 of the Shipping 
Act, 1916 (46 App. U.S.C. 802), the other person 
enters into an agreement with the Secretary not 
to influence the operation of the vessel in a 
manner that will adversely affect the interests 
of the United States. 

(3) VESSEL OWNED AND OPERATED BY DEFENSE 
CONTRACTOR.—A vessel meets the requirements 
of this paragraph if, during the period of an op- 
erating agreement under this subtitle that ap- 
plies to the vessel, the vessel will be owned and 
operated by one or more persons that— 

(A) are eligible to document a vessel under 
chapter 121 of title 46, United States Code; 

(B) operates or manages other United States- 
documented vessels for the Secretary of Defense, 
or charters other vessels to the Secretary of De- 
fense; 

(C) has entered into a Special Security Agree- 
ment for purposes of this paragraph with the 
Secretary of Defense; 

(D) makes the certification described in para- 
graph (2)(A)(ii)UID); and 

(E) in the case of a vessel described in para- 
graph (2)(B), enters into an agreement referred 
to in that paragraph. 

(4) VESSEL OWNED BY DOCUMENTATION CITIZEN 
AND CHARTERED TO SECTION 2 CITIZEN.—A vessel 
meets the requirements of this paragraph if, 
during the period of an operating agreement 
under this subtitle that applies to the vessel, the 
vessel will be— 

(A) owned by a person that is eligible to docu- 
ment a vessel under chapter 121 of title 46, 
United States Code; and 

(B) demise chartered to a person that is a cit- 
izen of the United States under section 2 of the 
Shipping Act, 1916 (46 App. U.S.C. 802). 

(d) REQUEST BY SECRETARY OF DEFENSE.—The 
Secretary of Defense shall request the Secretary 
of Homeland Security to issue any waiver under 
the first section of Public Law 81-891 (64 Stat. 
1120; 46 App. U.S.C. note prec. 3) that is nec- 
essary for purposes of this subtitle. 

SEC. 3512. AWARD OF OPERATING AGREEMENTS. 

(a) IN GENERAL.—The Secretary shall require, 
as a condition of including any vessel in the 
Fleet, that the person that is the owner or 
charterer of the vessel for purposes of section 
3511(c) enter into an operating agreement with 
the Secretary under this section. 
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(b) PROCEDURE FOR APPLICATIONS.— 

(1) ACCEPTANCE OF APPLICATIONS.—Beginning 
no later than 30 days after the effective date of 
this subtitle, the Secretary shall accept applica- 
tions for enrollment of vessels in the Fleet. 

(2) ACTION ON APPLICATIONS.—Within 90 days 
after receipt of an application for enrollment of 
a vessel in the Fleet, the Secretary shall enter 
into an operating agreement with the applicant 
or provide in writing the reason for denial of 
that application. 

(c) PRIORITY FOR AWARDING AGREEMENTS.— 

(1) IN GENERAL.—Subject to the availability of 
appropriations, the Secretary shall enter into 
operating agreements according to the following 
priority: 

(A) NEW TANK VESSELS.—First, for any tank 
vessel that— 

(i) is constructed in the United States after 
the effective date of this subtitle; 

(ii) is eligible to be included in the Fleet under 
section 3511(b); and 

(iii) during the period of an operating agree- 
ment under this subtitle that applies to the ves- 
sel, will be owned and operated by one or more 
persons that are citizens of the United States 
under section 2 of the Shipping Act, 1916 (46 
App. U.S.C. 802), 
except that the Secretary shall not enter into 
operating agreements under this subparagraph 
for more than 5 such vessels. 

(B) FORMER PARTICIPATING VESSELS.—Second, 
to the extent amounts are available after apply- 
ing subparagraphs (A), for any former partici- 
pating fleet vessel, except that the Secretary 
shall not enter into operating agreements under 
this subparagraph for more than 47 vessels. 

(C) CERTAIN VESSELS OPERATED BY SECTION 2 
CITIZENS.—Third, to the extent amounts are 
available after applying subparagraphs (A) and 
(B), for any other vessel that is eligible to be in- 
cluded in the Fleet under section 3511(b), and 
that, during the period of an operating agree- 
ment under this subtitle that applies to the ves- 
sel, will be— 

(i) owned and operated by one or more per- 
sons that are citizens of the United States under 
section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802); or 

(ii) owned by a person that is eligible to docu- 
ment the vessel under chapter 121 of title 46, 
United States Code, and operated by a person 
that is a citizen of the United States under sec- 
tion 2 of the Shipping Act, 1916 (46 App. U.S.C. 
802). 

(D) OTHER ELIGIBLE VESSELS.—Fourth, to the 
extent amounts are available after applying sub- 
paragraphs (A), (B), and (C), for any other ves- 
sel that is eligible to be included in the Fleet 
under section 3511(b). 

(2) REDUCTION IN NUMBER OF SLOTS FOR 
FORMER PARTICIPATING FLEET VESSELS.—The 
number in paragraph (1)(B) shall be reduced by 
pe 

(A) for each former participating fleet vessel 
for which an application for enrollment in the 
Fleet is not received by the Secretary within the 
90-day period beginning on the effective date of 
this subtitle; and 

(B) for each former participating fleet vessel 
for which an application for enrollment in the 
Fleet received by the Secretary is not approved 
by the Secretary of Defense within the 90-day 
period beginning on the date of such receipt. 

(3) DISCRETION WITHIN PRIORITY.—The Sec- 
retary— 

(A) subject to subparagraph (B), may award 
operating agreements within each priority under 
paragraph (1) as the Secretary considers appro- 
priate; and 

(B) shall award operating agreement within a 
priority— 

(i) in accordance with operational require- 
ments specified by the Secretary of Defense; and 
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(ii) subject to the approval of the Secretary of 
Defense. 

(4) TREATMENT OF TANK VESSEL TO BE RE- 
PLACED.—(A) For purposes of the application of 
paragraph (1)(A) with respect to the award of 
an operating agreement, the Secretary may treat 
an existing tank vessel that is eligible to be in- 
cluded in the Fleet under section 3511(b) as a 
vessel that is constructed in the United States 
after the effective date of this subtitle, if— 

(i) a binding contract for construction in the 
United States of a replacement vessel to be oper- 
ated under the operating agreement is executed 
by not later than 9 months after the first date 
amounts are available to carry out this subtitle; 
and 

(ii) the replacement vessel is eligible to be in- 
cluded in the Fleet under section 3511(b). 

(B) No payment under this subtitle may be 
made for an existing tank vessel for which an 
operating agreement is awarded under this 
paragraph after the earlier of— 

(i) 4 years after the first date amounts are 
available to carry out this subtitle; or 

(ii) the date of delivery of the replacement 
tank vessel. 

(da) LIMITATION.—The Secretary may not 
award operating agreements under this subtitle 
that require payments under section 3515 for a 
fiscal year for more than 60 vessels. 

SEC. 3513. EFFECTIVENESS OF OPERATING 
AGREEMENTS. 

(a) EFFECTIVENESS, GENERALLY.—The_ Sec- 
retary may enter into an operating agreement 
under this subtitle for fiscal year 2006. Except as 
provided in subsection (b), the agreement shall 
be effective only for 1 fiscal year, but shall be 
renewable, subject to the availability of appro- 
priations, for each subsequent fiscal year 
through the end of fiscal year 2015. 

(b) VESSELS UNDER CHARTER TO U.S.—Unless 
an earlier date is requested by the applicant, the 
effective date for an operating agreement with 
respect to a vessel that is, on the date of entry 
into an operating agreement, on charter to the 
United States Government, other than a charter 
pursuant to an Emergency Preparedness Agree- 
ment under section 3516, shall be the expiration 
or termination date of the Government charter 
covering the vessel, or any earlier date the ves- 
sel is withdrawn from that charter. 

(c) TERMINATION.— 

(1) IN GENERAL.—If the contractor with re- 
spect to an operating agreement fails to comply 
with the terms of the agreement— 

(A) the Secretary shall terminate the oper- 
ating agreement; and 

(B) any budget authority obligated by the 
agreement shall be available to the Secretary to 
carry out this subtitle. 

(2) EARLY TERMINATION.—An operating agree- 
ment under this subtitle shall terminate on a 
date specified by the contractor if the contractor 
notifies the Secretary, by not later than 60 days 
before the effective date of the termination, that 
the contractor intends to terminate the agree- 
ment. 

(d) NONRENEWAL FOR LACK OF FUNDS.— 

(1) NOTIFICATION OF CONGRESS.—If, by the 
first day of a fiscal year, sufficient funds have 
not been appropriated under the authority pro- 
vided by this subtitle for that fiscal year, then 
the Secretary shall notify the Congress that op- 
erating agreements authorized under this sub- 
title for which sufficient funds are not available 
will not be renewed for that fiscal year if suffi- 
cient funds are not appropriated by the 60th 
day of that fiscal year. 

(2) RELEASE OF VESSELS FROM OBLIGATIONS.— 
If funds are not appropriated under the author- 
ity provided by this subtitle for any fiscal year 
by the 60th day of that fiscal year, then each 
vessel covered by an operating agreement under 
this subtitle for which funds are not available— 
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(A) is thereby released from any further obli- 
gation under the operating agreement; 

(B) the owner or operator of the vessel may 
transfer and register such vessel under a foreign 
registry that is acceptable to the Secretary of 
Transportation and the Secretary of Defense, 
notwithstanding section 9 of the Shipping Act, 
1916 (46 App. U.S.C. 808); and 

(C) if section 902 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1242) is applicable to such 
vessel after registration of the vessel under such 
a registry, then the vessel is available to be req- 
uisitioned by the Secretary of Transportation 
pursuant to section 902 of such Act. 

SEC. 3514. OBLIGATIONS AND RIGHTS UNDER OP- 
ERATING AGREEMENTS. 

(a) OPERATION OF VESSEL.—An operating 
agreement under this subtitle shall require that, 
during the period a vessel is operating under the 
agreement— 

(1) the vessel— 

(A) shall be operated exclusively in the foreign 
commerce or in mixed foreign commerce and do- 
mestic trade allowed under a registry endorse- 
ment issued under section 12105 of title 46, 
United States Code; and 

(B) shall not otherwise be operated in the 
coastwise trade; and 

(2) the vessel shall be documented under chap- 
ter 121 of title 46, United States Code. 

(b) ANNUAL PAYMENTS BY SECRETARY.— 

(1) IN GENERAL.—An operating agreement 
under this subtitle shall require, subject to the 
availability of appropriations, that the Sec- 
retary make a payment each fiscal year to the 
contractor in accordance with section 3515. 

(2) OPERATING AGREEMENT IS OBLIGATION OF 
UNITED STATES GOVERNMENT.—An operating 
agreement under this subtitle constitutes a con- 
tractual obligation of the United States Govern- 
ment to pay the amounts provided for in the 
agreement to the extent of actual appropria- 
tions. 

(c) DOCUMENTATION REQUIREMENT.—Each 
vessel covered by an operating agreement (in- 
cluding an agreement terminated under section 
3513(c)(2)) shall remain documented under chap- 
ter 121 of title 46, United States Code, until the 
date the operating agreement would terminate 
according to its terms. 

(ad) NATIONAL SECURITY REQUIREMENTS.— 

(1) IN GENERAL.—A contractor with respect to 
an operating agreement (including an agree- 
ment terminated under section 3513(c)(2)) shall 
continue to be bound by the provisions of sec- 
tion 3516 until the date the operating agreement 
would terminate according to its terms. 

(2) EMERGENCY PREPAREDNESS AGREEMENT.— 
All terms and conditions of an Emergency Pre- 
paredness Agreement entered into under section 
3516 shall remain in effect until the date the op- 
erating agreement would terminate according to 
its terms, except that the terms of such Emer- 
gency Preparedness Agreement may be modified 
by the mutual consent of the contractor and the 
Secretary of Transportation and the Secretary 
of Defense. 

(e) TRANSFER OF OPERATING AGREEMENTS.—A 
contractor under an operating agreement may 
transfer the agreement (including all rights and 
obligations under the agreement) to any person 
that is eligible to enter into that operating 
agreement under this subtitle, if the transfer is 
approved by the Secretary and the Secretary of 
Defense. 

SEC. 3515. PAYMENTS. 

(a) ANNUAL PAYMENT.— 

(1) IN GENERAL.—The Secretary, subject to the 
availability of appropriations and the other pro- 
visions of this section, shall pay to the con- 
tractor for an operating agreement, for each ves- 
sel that is covered by the operating agreement, 
an amount equal to— 

(A) $2,600,000 for each of fiscal years 2006 and 
2007, and 
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(B) such amount, not less than $2,600,000, for 
each fiscal year thereafter for which the agree- 
ment is in effect as the Secretary, with the con- 
currence of the Secretary of Defense, considers 
to be necessary to meet the operational require- 
ments of the Secretary of Defense. 

(2) TIMING.—The amount shall be paid in 
equal monthly installments at the end of each 
month. The amount shall not be reduced except 
as provided by this section. 

(b) CERTIFICATION REQUIRED FOR PAYMENT.— 
As a condition of receiving payment under this 
section for a fiscal year for a vessel, the con- 
tractor for the vessel shall certify, in accordance 
with regulations issued by the Secretary, that 
the vessel has been and will be operated in ac- 
cordance with section 3514(a)(1) for at least 320 
days in the fiscal year. Days during which the 
vessel is drydocked, surveyed, inspected, or re- 
paired shall be considered days of operation for 
purposes of this subsection. 

(c) LIMITATIONS.—The Secretary of Transpor- 
tation shall not make any payment under this 
subtitle for a vessel with respect to any days for 
which the vessel is— 

(1) under a charter to the United States Gov- 
ernment, other than a charter pursuant to an 
Emergency Preparedness Agreement under sec- 
tion 3516; 

(2) not operated or maintained in accordance 
with an operating agreement under this subtitle; 
or 

(3) more than— 

(A) 25 years of age, except as provided in sub- 
paragraph (B) or (C); 

(B) 20 years of age, in the case of a tank ves- 
sel; or 

(C) 30 years of age, in the case of a LASH ves- 
sel. 

(ad) REDUCTIONS IN PAYMENTS.—With respect 
to payments under this subtitle for a vessel cov- 
ered by an operating agreement, the Secretary— 

(1) except as provided in paragraph (2), shall 
not reduce any payment for the operation of the 
vessel to carry military or other preference car- 
goes under section 2631 of title 10, United States 
Code, the Act of March 26, 1934 (46 App. U.S.C. 
1241-1), section 901(a), 901(b), or 901b of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 
1241(a), 1241(b), or 1241f), or any other cargo 
preference law of the United States; 

(2) shall not make any payment for any day 
that the vessel is engaged in transporting more 
than 7,500 tons of civilian bulk preference car- 
goes pursuant to section 901(a), 901(b), or 901b 
of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1241(a), 1241(b), or 1241f), that is cargo; 
and 

(3) shall make a pro rata reduction in pay- 
ment for each day less than 320 in a fiscal year 
that the vessel is not operated in accordance 
with section 3514(a)(1), with days during which 
the vessel is drydocked or undergoing survey, 
inspection, or repair considered to be days on 
which the vessel is operated. 

SEC. 3516. NATIONAL SECURITY REQUIREMENTS. 

(a) EMERGENCY PREPAREDNESS AGREEMENT 
REQUIRED.—The Secretary shall establish an 
Emergency Preparedness Program under this 
section that is approved by the Secretary of De- 
fense. Under the program, the Secretary shall 
include in each operating agreement under this 
subtitle a requirement that the contractor enter 
into an Emergency Preparedness Agreement 
under this section with the Secretary. The Sec- 
retary shall negotiate and enter into an Emer- 
gency Preparedness Agreement with each con- 
tractor as promptly as practicable after the con- 
tractor has entered into an operating agreement 
under this subtitle. 

(b) TERMS OF AGREEMENT.— 

(1) IN GENERAL.—An Emergency Preparedness 
Agreement under this section shall require that 
upon a request by the Secretary of Defense dur- 
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ing time of war or national emergency, or when- 
ever determined by the Secretary of Defense to 
be necessary for national security or contin- 
gency operation (as that term is defined in sec- 
tion 101 of title 10, United States Code), a con- 
tractor for a vessel covered by an operating 
agreement under this subtitle shall make avail- 
able commercial transportation resources (in- 
cluding services). 

(2) BASIC TERMS.—(A) The basic terms of the 
Emergency Preparedness Agreement shall be es- 
tablished (subject to subparagraph (B)) pursu- 
ant to consultations among the Secretary and 
the Secretary of Defense. 

(B) In any Emergency Preparedness Agree- 
ment, the Secretary and a contractor may agree 
to additional or modifying terms appropriate to 
the contractor’s circumstances if those terms 
have been approved by the Secretary of Defense. 

(c) PARTICIPATION AFTER EXPIRATION OF OP- 
ERATING AGREEMENT.—Except as provided by 
section 3514(c), the Secretary may not require, 
through an Emergency Preparedness Agreement 
or operating agreement, that a contractor con- 
tinue to participate in an Emergency Prepared- 
ness Agreement after the operating agreement 
with the contractor has expired according to its 
terms or is otherwise no longer in effect. After 
expiration of an Emergency Preparedness Agree- 
ment, a contractor may volunteer to continue to 
participate in such an agreement. 

(da) RESOURCES MADE AVAILABLE.—The com- 
mercial transportation resources to be made 
available under an Emergency Preparedness 
Agreement shall include vessels or capacity in 
vessels, intermodal systems and equipment, ter- 
minal facilities, intermodal and management 
services, and other related services, or any 
agreed portion of such nonvessel resources for 
activation as the Secretary of Defense may de- 
termine to be necessary, seeking to minimize dis- 
ruption of the contractor’s service to commercial 
shippers. 

(e) COMPENSATION.— 

(1) IN GENERAL.—The Secretary shall include 
in each Emergency Preparedness Agreement 
provisions approved by the Secretary of Defense 
under which the Secretary of Defense shall pay 
fair and reasonable compensation for all com- 
mercial transportation resources provided pur- 
suant to this section. 

(2) SPECIFIC REQUIREMENTS.—Compensation 
under this subsection— 

(A) shall not be less than the contractor’s 
commercial market charges for like transpor- 
tation resources; 

(B) shall be fair and reasonable considering 
all circumstances; 

(C) shall be provided from the time that a ves- 
sel or resource is required by the Secretary of 
Defense until the time that it is redelivered to 
the contractor and is available to reenter com- 
mercial service; and 

(D) shall be in addition to and shall not in 
any way reflect amounts payable under section 
3515. 

(f) TEMPORARY REPLACEMENT VESSELS.—Not- 
withstanding section 2631 of title 10, United 
States Code, the Act of March 26, 1934 (46 App. 
U.S.C. 1241-1), section 901(a), 901(b), or 901b of 
the Merchant Marine Act, 1936 (46 App. U.S.C. 
1241(a), 1241(b), or 1241f), or any other cargo 
preference law of the United States— 

(1) a contractor may operate or employ in for- 
eign commerce a foreign-flag vessel or foreign- 
flag vessel capacity as a temporary replacement 
for a United States-documented vessel or United 
States-documented vessel capacity that is acti- 
vated by the Secretary of Defense under an 
Emergency Preparedness Agreement or under a 
primary Department of Defense-approved sealift 
readiness program; and 

(2) such replacement vessel or vessel capacity 
shall be eligible during the replacement period 
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to transport preference cargoes subject to section 
2631 of title 10, United States Code, the Act of 
March 26, 1934 (46 App. U.S.C. 1241-1), and sec- 
tions 901(a), 901(b), and 901b of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1241(a), 
1241(b), and 1241b) to the same extent as the eli- 
gibility of the vessel or vessel capacity replaced. 

(g) REDELIVERY AND LIABILITY OF U.S. FOR 
DAMAGES.— 

(1) IN GENERAL.—AIll commercial transpor- 
tation resources activated under an Emergency 
Preparedness Agreement shall, upon termi- 
nation of the period of activation, be redelivered 
to the contractor in the same good order and 
condition as when received, less ordinary wear 
and tear, or the Secretary of Defense shall fully 
compensate the contractor for any necessary re- 
pair or replacement. 

(2) LIMITATION ON LIABILITY OF U.S.—Except 
as may be expressly agreed to in an Emergency 
Preparedness Agreement, or as otherwise pro- 
vided by law, the Government shall not be liable 
for disruption of a contractor’s commercial busi- 
ness or other consequential damages to a con- 
tractor arising from activation of commercial 
transportation resources under an Emergency 
Preparedness Agreement. 

SEC. 3517. REGULATORY RELIEF. 

(a) OPERATION IN FOREIGN COMMERCE.—A 
contractor for a vessel included in an operating 
agreement under this subtitle may operate the 
vessel in the foreign commerce of the United 
States without restriction. 

(b) OTHER RESTRICTIONS.—The restrictions of 
section 901(b)(1) of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1241(b)(1)) concerning the 
building, rebuilding, or documentation of a ves- 
sel in a foreign country shall not apply to a ves- 
sel for any day the operator of that vessel is re- 
ceiving payments for operation of that vessel 
under an operating agreement under this sub- 
title. 

SEC. 3518. SPECIAL RULE REGARDING AGE OF 
FORMER PARTICIPATING FLEET VES- 
SEL. 

Sections 3511(b)(3) and 3515(c)(3) shall not 
apply to a former participating fleet vessel de- 
scribed in section 3502(5)(A), during the 30- 
month period referred to in section 3502(5)(B)(v) 
with respect to the vessel, if the Secretary deter- 
mines that the contractor for the vessel has en- 
tered into an arrangement to obtain and operate 
under the operating agreement for the former 
participating fleet vessel a replacement vessel 
that, upon commencement of such operation, 
will be eligible to be included in the Fleet under 
section 3511(b). 

SEC. 3519. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
payments under section 3515, to remain avail- 
able until expended, $156,000,000 for each of fis- 
cal years 2006 and 2007, and such sums as may 
be necessary for each fiscal year thereafter 
through fiscal year 2015. 

SEC. 3520. AMENDMENT TO SHIPPING ACT, 1916. 

Section 9 of the Shipping Act, 1916 (46 App. 
U.S.C. 808) is amended by adding at the end the 
following: 

“(e) Notwithstanding subsection (c)(2), the 
Merchant Marine Act, 1936, or any contract en- 
tered into with the Secretary of Transportation 
under that Act, a vessel may be placed under a 
foreign registry, without approval of the Sec- 
retary, if— 

“(1)(A) the Secretary, with the concurrence of 
the Secretary of Defense, determines that at 
least one replacement vessel of like capability 
and of a capacity that is equivalent or greater, 
as measured by deadweight tons, gross tons, or 
container equivalent units, as appropriate, is 
documented under chapter 121 of title 46, United 
States Code, by the owner of the vessel placed 
under the foreign registry; and 
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“(B) the replacement vessel is not more than 
10 years of age on the date of that documenta- 
tion; and 

“(2) an operating agreement covering the ves- 
sel under the Maritime Security Act of 2003 has 
expired.’’. 

SEC. 3521. REGULATIONS. 

(a) IN GENERAL.—The Secretary of Transpor- 
tation and the Secretary of Defense may each 
prescribe rules as necessary to carry out this 
subtitle and the amendments made by this sub- 
title. 

(b) INTERIM RULES.—The Secretary of Trans- 
portation and the Secretary of Defense may 
each prescribe interim rules necessary to carry 
out this subtitle and the amendments made by 
this subtitle. For this purpose, the Secretaries 
are excepted from compliance with the notice 
and comment requirements of section 553 of title 
5, United States Code. All interim rules pre- 
scribed under the authority of this subsection 
that are not earlier superseded by final rules 
shall expire no later than 270 days after the ef- 
fective date of this subtitle. 

SEC. 3522. REPEALS AND CONFORMING AMEND- 
MENTS. 

(a) REPEALS.—The following provisions are re- 
pealed: 

(1) Subtitle B of title VI of the Merchant Ma- 
rine Act, 1936 (46 App. U.S.C. 1187 et seq.). 

(2) Section 804 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1222). 

(b) CONFORMING AMENDMENT.—Section 
12102(d)(4) of title 46, United States Code, is 
amended by inserting ‘‘or section 3511(b) of the 
Maritime Security Act of 2003” after “Merchant 
Marine Act, 1936”. 

SEC. 3523. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in sub- 
sections (b) and (c), this subtitle shall take ef- 
fect October 1, 2004. 

(b) REPEALS AND CONFORMING AMEND- 
MENTS.—Section 3522 shall take effect October 1, 
2005. 

(c) REGULATIONS.—Section 3521 and this sec- 
tion shall take effect on the date of the enact- 
ment of this Act. 

Subtitle C—National Defense Tank Vessel 

Construction Assistance 
SEC. 3531. NATIONAL DEFENSE TANK VESSEL 
CONSTRUCTION PROGRAM. 

The Secretary of Transportation shall estab- 
lish a program for the provision of financial as- 
sistance for the construction in the United 
States of a fleet of up to 5 privately owned prod- 
uct tank vessels— 

(1) to be operated in commercial service in for- 
eign commerce; and 

(2) to be available for national defense pur- 
poses in time of war or national emergency pur- 
suant to an Emergency Preparedness Plan ap- 
proved by the Secretary of Defense pursuant to 
section 3533(e) of this subtitle. 

SEC. 3532. APPLICATION PROCEDURE. - 

(a) REQUEST FOR PROPOSALS.—Within 90 days 
after the date of the enactment of this subtitle, 
and on an as-needed basis thereafter, the Sec- 
retary, in consultation with the Secretary of De- 
fense, shall publish in the Federal Register a re- 
quest for competitive proposals for the construc- 
tion of new product tank vessels necessary to 
meet the commercial and national security needs 
of the United States and to be built with assist- 
ance under this subtitle. 

(b) QUALIFICATION.—Any citizen of the United 
States or any shipyard in the United States may 
submit a proposal to the Secretary of Transpor- 
tation for purposes of constructing a product 
tank vessel with assistance under this subtitle. 

(c) REQUIREMENT.—The Secretary, with the 
concurrence of the Secretary of Defense, may 
enter into an agreement with the submitter of a 
proposal for assistance under this subtitle if the 
Secretary determines that— 
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(1) the plans and specifications call for con- 
struction of a new product tank vessel of not 
less than 35,000 deadweight tons and not greater 
than 60,000 deadweight tons, that— 

(A) will meet the requirements of foreign com- 
merce; 

(B) is capable of carrying militarily useful pe- 
troleum products, and will be suitable for na- 
tional defense or military purposes in time of 
war, national emergency, or other military con- 
tingency; and 

(C) will meet the construction standards nec- 
essary to be documented under the laws of the 
United States; 

(2) the shipyard in which the vessel will be 
constructed has the necessary capacity and ex- 
pertise to successfully construct the proposed 
number and type of product tank vessels in a 
reasonable period of time as determined by the 
Secretary of Transportation, taking into consid- 
eration the recent prior commercial shipbuilding 
history of the proposed shipyard in delivering a 
vessel or series of vessels on time and in accord- 
ance with the contract price and specifications; 
and 

(3) the person proposed to be the operator of 
the proposed vessel possesses the ability, experi- 
ence, financial resources, and any other quali- 
fications determined to be necessary by the Sec- 
retary for the operation and maintenance of the 
vessel. 

(d) PRIORITY.—The Secretary— 

(1) subject to paragraph (2), shall give priority 
consideration to a proposal submitted by a per- 
son that is a citizen of the United States under 
section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802); and 

(2) may give priority to consideration of pro- 
posals that provide the best value to the Govern- 
ment, taking into consideration— 

(A) the costs of vessel construction; and 

(B) the commercial and national security 
needs of the United States. 

SEC. 3533. AWARD OF ASSISTANCE. 

(a) IN GENERAL.—If after review of a proposal, 
the Secretary determines that the proposal ful- 
fills the requirements under this subtitle, the 
Secretary may enter into a contract with the 
proposed purchaser and the proposed shipyard 
for the construction of a product tank vessel 
with assistance under this subtitle. 

(b) AMOUNT OF ASSISTANCE.—The contract 
shall provide that the Secretary shall pay, sub- 
ject to the availability of appropriations, up to 
75 percent of the actual construction cost of the 
vessel, but in no case more than $50,000,000 per 
vessel. 

(c) CONSTRUCTION IN UNITED STATES.—A con- 
tract under this section shall require that con- 
struction of a vessel with assistance under this 
subtitle shall be performed in a shipyard in the 
United States. 

(d) DOCUMENTATION OF VESSEL.— 

(1) CONTRACT REQUIREMENT.—A_ contract 
under this section shall require that, upon deliv- 
ery of a vessel constructed with assistance 
under the contract, the vessel shall be docu- 
mented under chapter 121 of title 46, United 
States Code with a registry endorsement only. 

(2) RESTRICTION ON COASTWISE ENDORSE- 
MENT.—A_ vessel constructed with assistance 
under this subtitle shall not be eligible for a cer- 
tificate of documentation with a coastwise en- 
dorsement. 

(3) AUTHORITY TO REFLAG NOT APPLICABLE.— 
Section 9(e) of the Shipping Act, 1916, (46 App. 
U.S.C. 808(e)) shall not apply to a vessel con- 
structed with assistance under this subtitle. 

(e) EMERGENCY PREPAREDNESS AGREEMENT.— 

(1) IN GENERAL.—A contract under this section 
shall require that the person who will be the op- 
erator of a vessel constructed with assistance 
under the contract shall enter into an Emer- 
gency Preparedness Agreement for the vessel 
under section 3516. 
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(2) TREATMENT AS CONTRACTOR.—For purposes 
of the application, under paragraph (1), of sec- 
tion 3516 to a vessel constructed with assistance 
under this subtitle, the term ‘‘contractor’’ as 
used in section 3516 means the person who will 
be the operator of a vessel constructed with as- 
sistance under this subtitle. 

(f) ADDITIONAL TERMS.—The Secretary shall 
incorporate in the contract the requirements set 
forth in this subtitle, and may incorporate in 
the contract any additional terms the Secretary 
considers necessary. 

SEC. 3534. PRIORITY FOR TITLE XI ASSISTANCE. 

Section 1103 of the Merchant Marine Act, 1936 
(46 App. U.S.C. 1273) is amended by adding at 
the end the following: 

“(i) PRIORITY.—In guaranteeing and entering 
commitments to guarantee under this section, 
the Secretary shall give priority to guarantees 
and commitments for vessels that are otherwise 
eligible for a guarantee under this section and 
that are constructed with assistance under sub- 
title C of the Maritime Security Act of 2003.’’. 
SEC. 3535. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Secretary to carry out this subtitle a total of 
$250,000,000 for fiscal years after fiscal year 
2004. 


Subtitle D—Maritime Administration 
Authorization 
SEC. 3541. AUTHORIZATION OF APPROPRIATIONS 
FOR MARITIME ADMINISTRATION 
FOR FISCAL YEAR 2004. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2004, to be available with- 
out fiscal year limitation if so provided in ap- 
propriations Acts, for the use of the Department 
of Transportation for the Maritime Administra- 
tion as follows: 

(1) For expenses necessary for operations and 
training activities, $104,400,000, of which 
$13,000,000 is for capital improvements at the 
United States Merchant Marine Academy. 

(2) For expenses under the loan guarantee 
program authorized by title XI of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1271 et seq.), 
$39,498,000, of which— 

(A) $35,000,000 is for the cost (as defined in 
section 502(5) of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a(5))) of loan guarantees 
under the program; and 

(B) $4,498,000 is for administrative expenses 
related to loan guarantee commitments under 
the program. 

(3) For expenses to dispose of obsolete vessels 


in the National Defense Reserve Fleet, 

$20,000,000. 

SEC. 3542. AUTHORITY TO CONVEY VESSEL USS 
HOIST (ARS-40). 


(a) IN GENERAL.—Notwithstanding any other 
law, the Secretary of Transportation may con- 
vey the right, title, and interest of the United 
States Government in and to the vessel USS 
HOIST (ARS-40), to the Last Patrol Museum, 
located in Toledo, Ohio (a not-for-profit cor- 
poration, in this section referred to as the ‘‘re- 
cipient’’), for use as a military museum, if— 

(1) the recipient agrees to use the vessel as a 
nonprofit military museum; 

(2) the vessel is not used for commercial trans- 
portation purposes; 

(3) the recipient agrees to make the vessel 
available to the Government when the Secretary 
requires use of the vessel by the Government; 

(4) the recipient agrees that when the recipi- 
ent no longer requires the vessel for use as a 
military museum— 

(A) the recipient will, at the discretion of the 
Secretary, reconvey the vessel to the Govern- 
ment in good condition except for ordinary wear 
and tear; or 

(B) if the Board of Trustees of the recipient 
has decided to dissolve the recipient according 
to the laws of the State of New York, then— 
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(i) the recipient shall distribute the vessel, as 
an asset of the recipient, to a person that has 
been determined exempt from taxation under the 
provisions of section 501(c)(3) of the Internal 
Revenue Code, or to the Federal Government or 
a State or local government for a public pur- 
pose; and 

(ii) the vessel shall be disposed of by a court 
of competent jurisdiction of the county in which 
the principal office of the recipient is located, 
for such purposes as the court shall determine, 
or to such organizations as the court shall de- 
termine are organized exclusively for public pur- 
poses; 

(5) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from expo- 
sure to asbestos, polychlorinated biphenyls, or 
lead paint after conveyance of the vessel, except 
for claims arising from use by the Government 
under paragraph (3) or (4); and 

(6) the recipient has available, for use to re- 
store the vessel, in the form of cash, liquid as- 
sets, or a written loan commitment, financial re- 
sources of at least $100,000. 

(b) DELIVERY OF VESSEL.—If a conveyance is 
made under this section, the Secretary shall de- 
liver the vessel at the place where the vessel is 
located on the date of enactment of this Act, in 
its present condition, and without cost to the 
Government. 

(c) OTHER UNNEEDED EQUIPMENT.—The Sec- 
retary may also convey any unneeded equip- 
ment from other vessels in the National Defense 
Reserve Fleet in order to restore the USS HOIST 
(ARS-40) to museum quality. 

(d) RETENTION OF VESSEL IN NDRF.— 

(1) IN GENERAL.—The Secretary shall retain in 
the National Defense Reserve Fleet the vessel 
authorized to be conveyed under subsection (a), 
until the earlier of— 

(A) 2 years after the date of the enactment of 
this Act; or 

(B) the date of conveyance of the vessel under 
subsection (a). 

(2) LIMITATION.—Paragraph (1) does not re- 
quire the Secretary to retain the vessel in the 
National Defense Reserve Fleet if the Secretary 
determines that retention of the vessel in the 
fleet will pose an unacceptable risk to the ma- 
rine environment. 

The CHAIRMAN pro tempore. No 
amendment to the committee amend- 
ment in the nature of a substitute is in 
order except those printed in House Re- 
port 108-120 or those made in order by 
a subsequent order of the House. 

Each amendment printed in the re- 
port shall be offered only in the order 
printed, except as specified in section 2 
of the resolution, may be offered only 
by a Member designated in the report, 
shall be considered read, debatable for 
the time specified, equally divided and 
controlled by the proponent and an op- 
ponent, shall not be subject to amend- 
ment, except that the chairman and 
ranking minority member each may 
offer one pro forma amendment for the 
purpose of further debate on any pend- 
ing amendment, and shall not be sub- 
ject to a demand for a division of the 
question. 

The Chairman of the Committee of 
Whole may recognize for consideration 
of any amendment out of the order 
printed, but not sooner than 1 hour 
after the Chairman of the Committee 
on Armed Services or a designee an- 
nounces from the floor a request to 
that effect. 
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It is now in order to consider amend- 
ment No. 1 printed in House Report 
108-120. 

AMENDMENT NO. 1 OFFERED BY MR. HUNTER 

Mr. HUNTER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 1 offered by Mr. HUNTER: 

Page 34, line 15, strike the first period. 

Page 90, line 17, insert open quotation 
marks before ‘‘subparagraph’’. 

Page 99, line 7, strike the open quotation 
marks. 

Page 125, line 5, strike ‘‘551’’ and insert 
+991”. 

Page 136, beginning on line 4, strike ‘‘chap- 
ter” and insert ‘‘subchapter’’. 

Strike section 617(b)(2) (page 165, line 19, 
through the matter following line 6 on page 
166) and insert the following: 

(2) The heading of such section, and the 
item relating to such section in the table of 
sections at the beginning of chapter 40 of 
such title, are each amended by striking the 
sixth word. 

Page 210, line 12, strike the single open and 
close quotation marks and insert double 
open and close quotation marks. 

Page 213, line 25, insert ‘‘of such section” 
after ‘‘Subsection (c)’’. 

Page 219, beginning on line 18, strike ‘‘the 
end”. 

Page 220, line 8, strike ‘‘adding at the end” 
and insert ‘‘inserting after the item relating 
to section 2435”. 

Page 227, line 5, strike ‘‘(d)’? and insert 
“(d)(3)”’. 

Page 229, line 14, strike ‘‘Unites’’ and insert 
“United”. 

Page 231, line 14, strike “Department of” 
and all that follows through ‘‘ʻamounts” on 
line 15 and insert ‘‘Department of Defense 
such amounts”. 

Page 231, line 18, strike ‘‘; and” and insert 
a period. 

Page 231, strike lines 19 and 20. 

Page 232, in the matter after line 16, strike 
“Unites” and insert ‘‘United’’. 

In section 1012(b)(1) (page 253, line 18), in- 
sert “the end of such subsection” after 
“through”. 

In section 1014(b)(1) (page 257, line 2), strike 
“this title” and insert ‘‘title XXXV”. 

Page 262, line 20, insert a one-em dash after 
the period. 

Page 264, line 11, strike ‘‘2216(a)’’ and insert 
‘2216(i)”. 

Page 264, line 15, insert ‘‘(1)’’ before ‘‘Not 
later than”. 

Page 271, line 11, strike ‘“‘striking ‘by’’. 

Page 275, line 19, strike ‘‘2868’’ and insert 
“*9868(a)’’. 

In section 1031(d), strike paragraph (2) 
(page 290, lines 13-15) and insert the fol- 
lowing: 

(2) Nothing in this section shall be con- 
strued to authorize the Secretary to acquire, 
lease, construct, improve, renovate, remodel, 
repair, operate, or maintain facilities having 
general utility. 

Page 299, line 6, strike ‘‘after section 425” 
and insert ‘‘at the end of subchapter I (after 
the section added by section 805(b)(1) of this 
Act)”. 

Page 299, line 8, strike ‘‘426’’ and insert 
“427”. 

Page 301, line 20, after ‘‘at the end” insert 
“(after the item added by section 805(b)(2) of 
this Act”. 

Page 301, in the matter after line 21, strike 
“426”? and insert ‘427. 
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Page 303, beginning on line 11, strike ‘‘such 
subchapter” and insert ‘‘subchapter I of such 
chapter”. 

In section 1045(a)(7), strike ‘‘7503(d)’’ (page 
310, line 16) and insert ‘‘7305(d)’’. 

In section 1045(e), strike ‘819’ (page 311, 
line 25) and insert ‘‘819(a)’’. 

In section 317, strike subsection (a) (page 
59, lines 18 through 21) and redesignate subse- 
quent subsections accordingly. 

In section 318, strike subsection (a) (page 
61, lines 3 through 18) and insert the fol- 
lowing new subsection: 

(a) DEFINITION OF HARASSMENT FOR MILI- 
TARY READINESS ACTIVITIES.—Section 3(18) of 
the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1862(18)) is amended by striking 
subparagraphs (B) and (C) and inserting the 
following new subparagraphs: 

“(B) In the case of a military readiness ac- 
tivity (as defined in section 315(f) of Public 
Law 107-314; 16 U.S.C. 703 note), the term 
‘harassment’ means— 

“(i) any act that injures or has the signifi- 
cant potential to injure a marine mammal or 
marine mammal stock in the wild; or 

“(ii) any act that disturbs or is likely to 
disturb a marine mammal or marine mam- 
mal stock in the wild by causing disruption 
of natural behavioral patterns, including, 
but not limited to, migration, surfacing, 
nursing, breeding, feeding, or sheltering, to a 
point where such behavioral patterns are 
abandoned or significantly altered. 

“(C) The term ‘Level A harassment’ means 
harassment described in subparagraph (A)(i) 
or, in the case of a military readiness activ- 
ity, harassment described in subparagraph 
BÄ). 

“(D) The term ‘Level B harassment’ means 
harassment described in subparagraph (A)(ii) 
or, in the case of a military readiness activ- 
ity, harassment described in subparagraph 
(B)di).”’. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 245, the gen- 
tleman from California (Mr. HUNTER) 
and a Member opposed each will con- 
trol 5 minutes. 
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PARLIAMENTARY INQUIRY 
Mr. RAHALL. Mr. Chairman, I have a 
parliamentary inquiry. 
The CHAIRMAN pro tempore (Mr. 
BEREUTER). The gentleman will state 


it. 

Mr. RAHALL. Who controls the time 
in opposition? 

The CHAIRMAN pro tempore. A 
Member in opposition to the amend- 
ment. 

Does the gentleman claim that time? 

Mr. RAHALL. I so claim that time, 
Mr. Chairman. 

The CHAIRMAN pro tempore. The 
gentleman from West Virginia (Mr. 
RAHALL) will be recognized in opposi- 
tion. 

The Chair recognizes the gentleman 
from California (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

This amendment makes a number of 
technical corrections that were pro- 
vided by the Office of Legislative Coun- 
sel. It also clarifies several technical 
points that were raised after the report 
was filed. For example, on page 290, I 
have added language to make it clear 
that the re-leasing of office space will 
continue to be handled by GSA. 
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Beyond those corrections that I have 
described, the amendment also con- 
tains the walkback that the gentleman 
from Colorado (Mr. HEFLEY) just de- 
scribed with respect to the Endangered 
Species Act on DOD bases, saying sim- 
ply that the Endangered Species Act 
changes are limited to the Department 
of Defense and that, in fact, the defini- 
tion of endangered species is walked 
back to the language that was de- 
scribed by DOD when it was sent to us. 

Mr. Chairman, I think it is eminently 
reasonable. I just pointed out a few 
minutes ago, with the four overlaps for 
the Pendleton Marine base, where 
American Marines practice dying for 
this country and they can only utilize 
at this time a very small portion of 
that 17-mile red beach because there 
are animals that need to be protected 
on that beach. Once you overlay the es- 
tuarine areas, the gnatcatcher areas 
and a number of other areas that have 
now been designated for lockout to the 
military or controlled use, you have an 
extremely diminished base in terms of 
training. So those very fine people that 
we have sent to the Middle East to 
carry out American foreign policy are 
seeing a diminished training area in 
the United States. 

And that is across the board, Mr. 
Chairman. You can go to Camp 
Lejeune, where they now have to em- 
ploy 80 biologists just to try to move 
these areas around, or any of the other 
bases, Army, Navy, Marine Corps, Air 
Force, and you will see that some of 
them are diminished up to 70, 80 per- 
cent, locked out, where the military is 
locked out of their own base and can- 
not use it for training. 

This is a balance, Mr. Chairman. It is 
a balance that passed on a bipartisan 
basis, in fact, in fuller measure than 
what we have here out of the Com- 
mittee on Resources. So I think it is 
absolutely appropriate that this 
walkback, where now only the Depart- 
ment of Defense is going to be able to 
receive this treatment, is manifested. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. RAHALL. Mr. Chairman, I yield 
myself such time as I may consume, 
and I do rise in opposition to the Hun- 
ter amendment. 

I think at this point in time there is 
some clarification needed as to the sit- 
uation that we are in. Many Members 
may well be confused. 

First, this same amendment was filed 
by the gentleman from Colorado (Mr. 
HEFLEY) before the Committee on 
Rules; and for reasons only known on 
the other side of the aisle in their in- 
ternal machinations, it is now in order 
under the gentleman from California’s 
name. We have all of 10 minutes to de- 
bate what are truly far-reaching 
changes to environmental law under 
this rule. 

In fact, the amendment does make 
one important improvement in the lan- 
guage originally reported by the Com- 
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mittee on Resources. It strikes extra- 
neous language that would have gutted 
a key provision of the Endangered Spe- 
cies Act. In this one case, the adminis- 
tration did not even request or support 
the language. But make no mistake 
about it, the rest of the Hunter amend- 
ment leaves intact all the exemptions 
and changes sought by the DOD, and I 
think that is worth repeating. It leaves 
intact all the exemptions and changes 
to the Endangered Species Act and the 
Marine Mammal Protection Act that 
the Pentagon wants. All those exemp- 
tions and changes will remain in the 
bill if the current Hunter amendment 
is adopted. 

And there is one added bonus, a spe- 
cial bonus here. That is a special en- 
dangered species exemption that ap- 
plies to only one Arizona base which is 
described by the Arizona Republic as a 
“silly rider’ that is not even nec- 
essary. That, too, is left intact by the 
Hunter amendment. 

Simply put, the environmental ex- 
emptions which would be codified by 
the Hunter amendment are overbroad 
and unjustified. As a May 15 article in 
the Chicago Tribune stated, the Dill 
language now before us would grant 
the Department of Defense exemptions 
which would ‘‘apply to all military fa- 
cilities, including golf courses, irri- 
gated gardens and swimming pools.” 
For those of us who have spoken out 
against the military exemptions, this 
is unacceptable. The American people 
respect and support our military, but 
they do not believe nor do I believe 
that the Pentagon should be held unac- 
countable or exempt from the laws 
which apply to all of us. 

The gentleman from Michigan (Mr. 
DINGELL) and I proposed a substitute 
that would have addressed DOD con- 
cerns about future readiness activities 
in an environmentally responsible 
manner. That amendment was sup- 
ported by many major environmental 
organizations. But because of the Re- 
publican rule that is now being jammed 
down our throats, we have no oppor- 
tunity to consider the Rahall-Dingell 
amendment. It is only the Hunter 
amendment, take it or leave it, which 
forces us to vote to endorse the mili- 
tary exemptions to get rid of one extra- 
neous ESA rider. 

I urge Members to vote ‘‘no’’ on the 
Hunter amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

I would just say this. With respect to 
Marine Mammal, I think the gen- 
tleman from Colorado (Mr. HEFLEY) de- 
scribed it best. This is a commonsense 
amendment. I have not met a single en- 
vironmentalist who does not agree 
with this. That says that if you have a 
seal sitting on a buoy and a Navy ship 
goes by, if the seal even looks up, he is, 
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according to at least one biologist in 
the Department of Fish and Wildlife, 
potentially disturbed. If you poten- 
tially disturb a seal, you cannot under- 
take that particular military activity. 

What we are losing, Mr. Chairman, is 
our ability to practice our sonar capa- 
bility and our new sonar equipment. 
That means life and death for the kids 
who are underneath the water in those 
submarines whose lives depend on 
being able to hear the enemy sub- 
marine before it hears them and de- 
stroys them. 

So I would just say to my colleague 
and to all my colleagues, most of this 
language is what we passed with a big 
vote last year on a bipartisan basis. It 
is absolutely reasonable. It has been 
walked back to DOD. I would just rec- 
ommend, take ‘‘yes’’ for an answer. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. RAHALL. Mr. Chairman, I yield 
myself such time as I may consume. 

I would just respond to the gen- 
tleman from California as we have re- 
sponded numerous times today during 
this debate. There are exemptions in 
current law that the DOD can exercise 
whenever it finds conditions where na- 
tional security warrants such exemp- 
tions to any environmental laws. To 
this date, in all reports that we have 
asked for, we have not seen where DOD 
has asked to utilize the current exemp- 
tions allowed under current law. 

As we all know, our forces did a tre- 
mendous job in Iraq. We on this side of 
the aisle support our troops as strongly 
as those on the other side of the aisle, 
as strongly as all Americans do, and we 
praise the very effective job that they 
did. And we would add that they did it 
under current law. 

The briefings that I have had, the 
briefings that I have attended for all 
Members of Congress, even the briefing 
I had with General Franks in Dohar a 
month or so ago, none of those brief- 
ings listed any problems that our mili- 
tary had with current law or the ex- 
emptions that they have to use under 
current law that would have in any 
way endangered our commanders or 
our military in their preparations of 
our troops for combat readiness, as 
they have been so well trained. 

I say the current language works. 
That is what we should recognize has 
served our military so well and allowed 
them to be the great force that they 
are. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUNTER. Mr. Chairman, I yield 
30 seconds to the gentleman from New 
Jersey (Mr. SAXTON). 

Mr. SAXTON. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

The amendment that we are debating 
is, I think, a pretty commonsense 
amendment. The military, DOD, came 
to us and said, we need some limited 
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relief from the Endangered Species Act 
and the Marine Mammal Protection 
Act. This gives them essentially what 
they want without going outside or 
further than they requested. And so it 
seems to me that this is a good, com- 
monsense amendment. I commend the 
gentleman from Colorado for bringing 
it forward. 

Mr. RAHALL. Mr. Chairman, I yield 
myself the balance of my time. 

In conclusion, I would state that I 
am supported in this effort by the 
ranking member of the Committee on 
Energy and Commerce, the gentleman 
from Michigan, the dean of the House. 
I am also supported by a number of 
other ranking members on our side of 
the aisle. The gentleman from Missouri 
has already made his views firmly 
known before this body, and he is our 
respected ranking member on the Com- 
mittee on Armed Forces, the author- 
izing committee. I would just say that 
this issue is too important to leave all 
critical habitat designations as subject 
to the whims and caprices of the Sec- 
retary. I would urge the defeat of the 
amendment. 

Mr. HUNTER. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, there is no exemption 
for the Marine Mammal Act, so that is 
one reason why it has not been sought. 
I would just say there is one endan- 
gered species that this provision pro- 
tects and that is the 19-year-old Marine 
or soldier or airman who needs ade- 
quate training and right now is seeing 
his training areas diminished by 
conservationism and environ- 
mentalism. Let us give conservation 
and environmentalism a good name 
and let us balance those two important 
goals with another goal which is keep- 
ing our men and women in uniform 
alive when they are in combat. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
HUNTER). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. RAHALL. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from California (Mr. 
HUNTER) will be postponed. 

It is now in order to consider amend- 
ment No. 2 printed in House Report 
108-120. 

AMENDMENT NO. 2 OFFERED BY MR. GOODE 

Mr. GOODE. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. GOODE: 

At the end of title X (page _,, after line 
____), insert the following new section: 
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SEC. _ . ASSIGNMENT OF MEMBERS TO ASSIST 
BUREAU OF BORDER SECURITY AND 
BUREAU OF CITIZENSHIP AND IMMI- 
GRATION SERVICES OF THE DE- 
PARTMENT OF HOMELAND SECU- 
RITY. 

(a) ASSIGNMENT AUTHORITY OF SECRETARY 
OF DEFENSE.—Chapter 18 of title 10, United 
States Code, is amended by inserting after 
section 374 the following new section: 

“§374a. Assignment of members to assist bor- 
der patrol and control 

“(a) ASSIGNMENT AUTHORIZED.—Upon sub- 
mission of a request consistent with sub- 
section (b), the Secretary of Defense may as- 
sign members of the Army, Navy, Air Force, 
and Marine Corps to assist— 

“(1) the Bureau of Border Security of the 
Department of Homeland Security in pre- 
venting the entry of terrorists, drug traf- 
fickers, and illegal aliens into the United 
States; and 

“(2) the United States Customs Service of 
the Department of Homeland Security in the 
inspection of cargo, vehicles, and aircraft at 
points of entry into the United States to pre- 
vent the entry of weapons of mass destruc- 
tion, components of weapons of mass de- 
struction, prohibited narcotics or drugs, or 
other terrorist or drug trafficking items. 

‘(b) REQUEST FOR ASSIGNMENT.—The as- 
signment of members under subsection (a) 
may occur only if— 

“(1) the assignment is at the request of the 
Secretary of Homeland Security; and 

“(2) the request is accompanied by a cer- 
tification by the Secretary of Homeland Se- 
curity that the assignment of members pur- 
suant to the request is necessary to respond 
to a threat to national security posed by the 
entry into the United States of terrorists, 
drug traffickers, or illegal aliens. 

“(c) TRAINING PROGRAM REQUIRED.—The 
Secretary of Homeland Security and the Sec- 
retary of Defense, shall establish a training 
program to ensure that members receive 
general instruction regarding issues affect- 
ing law enforcement in the border areas in 
which the members may perform duties 
under an assignment under subsection (a). A 
member may not be deployed at a border lo- 
cation pursuant to an assignment under sub- 
section (a) until the member has successfully 
completed the training program. 

‘(d) CONDITIONS OF USE.—(1) Whenever a 
member who is assigned under subsection (a) 
to assist the Bureau of Border Security or 
the United States Customs Service is per- 
forming duties at a border location pursuant 
to the assignment, a civilian law enforce- 
ment officer from the agency concerned shall 
accompany the member. 

“(2) Nothing in this section shall be con- 
strued to— 

“(A) authorize a member assigned under 
subsection (a) to conduct a search, seizure, 
or other similar law enforcement activity or 
to make an arrest; and 

‘“(B) supersede section 1385 of title 18 (pop- 
ularly known as the ‘Posse Comitatus Act’). 

‘(e) ESTABLISHMENT OF ONGOING JOINT 
TASK FoRCES.—(1) The Secretary of Home- 
land Security may establish ongoing joint 
task forces if the Secretary of Homeland Se- 
curity determines that the joint task force, 
and the assignment of members to the joint 
task force, is necessary to respond to a 
threat to national security posed by the 
entry into the United States of terrorists, 
drug traffickers, or illegal aliens. 

‘“(2) If established, the joint task force 
shall fully comply with the standards as set 
forth in this section. 

‘(f) NOTIFICATION REQUIREMENTS.—The 
Secretary of Homeland Security shall pro- 
vide to the Governor of the State in which 


May 21, 2003 


members are to be deployed pursuant to an 
assignment under subsection (a) and to local 
governments in the deployment area notifi- 
cation of the deployment of the members to 
assist the Department of Homeland Security 
under this section and the types of tasks to 
be performed by the members. 

“(g) REIMBURSEMENT REQUIREMENT.—Sec- 
tion 377 of this title shall apply in the case 
of members assigned under subsection (a). 

“(h) TERMINATION OF AUTHORITY.—No as- 
signment may be made or continued under 
subsection (a) after September 30, 2005.’’. 

(b) COMMENCEMENT OF TRAINING PRO- 
GRAM.—The training program required by 
subsection (b) of section 374a of title 10, 
United States Code, shall be established as 
soon as practicable after the date of the en- 
actment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 374 the following new item: 

‘374a. Assignment of members to assist bor- 
der patrol and control.’’. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 245, the gen- 
tleman from Virginia (Mr. GOODE) and 
the gentleman from Texas (Mr. REYES) 
each will control 10 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. GOODE). 

Mr. GOODE. Mr. Chairman, I yield 
myself such time as I may consume. 

This amendment is called the troops 
on the border amendment. This amend- 
ment would authorize the use of troops 
on the borders of the United States if 
the Secretary of Defense and the Sec- 
retary of Homeland Security, after 
consultation, felt it was needed for our 
national security, if it was needed to 
curtail illegal immigration, if it was 
needed to curtail the flow of illegal 
drugs into our country. 

We saw just a few weeks ago the 
tragedy that occurred when 19 illegal 
immigrants died from suffocation. If 
we had had troops on the border or this 
legislation if it had been passed and 
they were worried about troops being 
on our border, it would have been a 
message not to attempt something so 
dangerous. Having troops on our bor- 
ders would save lives and would be an 
enhancement to our security and our 
safety. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. REYES. Mr. Chairman, I yield 
myself such time as I may consume. 

I understand the gentleman from Vir- 
ginia’s concern. I understand also the 
need to increase enforcement along our 
borders to protect against terrorism 
and against drug trafficking. 

Mr. Chairman, I spent more than 26 
years in Federal law enforcement on 
the border between the United States 
and Mexico. I was on the front line of 
our Nation’s war on drugs and against 
terrorism. I know how difficult it is to 
secure our Nation’s border, and I know 
the need for additional resources. How- 
ever, I rise in opposition to this amend- 
ment because it is simply the wrong so- 
lution to our current problems along 
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our border. This amendment will send 
our military personnel to our borders 
at a time when they are already 
stretched thin in Iraq, Afghanistan, the 
Philippines, and over 100 countries 
around the world. 
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We cannot and should not ask our 
military personnel to patrol our bor- 
ders. We need our military to be at 
their best. Patrolling our borders 
against illegal immigration has mini- 
mal military value and detracts from 
training with war-fighting equipment 
for war-fighting missions. It will lead 
to decreased military training which 
reduces unit readiness levels and over- 
all combat effectiveness of our Armed 
Forces. I may not agree with the gen- 
tleman from Virginia (Mr. GOODE) 
today, but I know that he wants to do 
what is right for our country. I would 
therefore ask him now to join with me 
and find a way to place additional law 
enforcement personnel on the border, 
not military personnel. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODE. Mr. Chairman, I yield 3 
minutes to the gentleman from North 
Carolina (Mr. JONES). 

PARLIAMENTARY INQUIRY 

Mr. JONES of North Carolina. Mr. 
Chairman, may I make a parliamen- 
tary inquiry first? 

The CHAIRMAN pro tempore (Mr. 
BEREUTER). The gentleman is recog- 
nized for a parliamentary inquiry. 

Mr. JONES of North Carolina. Mr. 
Chairman, if I need 2 minutes, can I 
yield back 1 minute? I do not want to 
take away from the total time. I just 
need 2 minutes. 

The CHAIRMAN pro tempore. Yes. 
The gentleman may yield back 1 
minute or whatever time remains. 

Mr. JONES of North Carolina. Mr. 
Chairman, I rise in strong support of 
this amendment from the gentleman 
from Virginia, troops on the border. 
This amendment addresses a national 
security issue, and it also addresses an 
economic issue. To my good friends, 
and they are my good friends, on the 
other side, the American people want 
those who want to come to this coun- 
try by the legal process to come, and 
they are welcome; but we must remem- 
ber this country is at war. That war 
started on September 11 of 2001, and 
last year we had about 1 million people 
come to this country illegally, and I 
agree with the gentleman from Vir- 
ginia (Mr. GOODE). 

And maybe the gentleman from 
Texas’s idea is good that we could find 
a middle ground on this issue, but I 
will say this, that the people that I 
have a chance to talk to and to rep- 
resent are saying to me this Congress 
and this government, this administra- 
tion need to do a better job of pro- 
tecting our borders; and it does not 
matter if the borders are America and 
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Canada or America and Mexico. We are 
talking about this Nation being at war, 
and we have to do a better job. And I 
think this amendment that has been 
proposed is an answer to a real prob- 
lem; and if this is one way to force an 
answer, then this amendment is good. 

I will say in closing that I have read 
numerous polls in the last 3 years on 
this issue, and the American people 
have said, and said in loud numbers, 
meaning 80 percent, 85 percent, that we 
want to see the borders of this great 
Nation secured. So I compliment the 
gentleman from Virginia (Mr. GOODE), 
and I am going to support this amend- 
ment, and I am going to encourage my 
friends to support this amendment be- 
cause the American people want our 
borders to be secure. 

Mr. Chairman, I yield back the bal- 
ance of my time. And, again, God bless 
America. 

Mr. REYES. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Missouri (Mr. SKELTON), 
ranking member on the Committee on 
Armed Services. 

Mr. SKELTON. Mr. Chairman, I take 
this opportunity to speak against this 
amendment. I thank the gentleman 
from Texas (Mr. REYES) for his com- 
mitment to our national defense and 
for his position of strengthening our 
law enforcement community. He comes 
from a great background and under- 
stands this issue better than anyone in 
this body. 

Among all the reasons the gentleman 
from Texas (Mr. REYES) gives to oppose 
this amendment, the one I feel strongly 
about is the overstretching of our 
troops. I am convinced that we are 
stretching the young men and young 
women far past their capacity; and to 
put them on the border where we have 
border patrols who are doing an excel- 
lent job there I think is just gilding the 
lily and pushing it too far. We have 
American troops all over the world; 
and I see that some of them, frankly, 
are getting worn out. National Guard 
and Reserves are called up and this 
would only exacerbate a very difficult 
situation. The Northern Command ex- 
ists to support the request from civil 
authorities, but our troops should not 
substitute for our police. And I thank 
the gentleman from Texas for yielding 
me this time. 

Mr. GOODE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. 
SAXTON). 

Mr. SAXTON. Mr. Chairman, I rise in 
support of the gentleman from Vir- 
ginia’s amendment. As we stand here 
today, we are under this enhanced 
threat level of attack from terrorists, 
and it seems to me that this amend- 
ment and the provisions of this amend- 
ment are absolutely essential to give 
our Department of Defense and our 
Commander in Chief the option of 
using our military forces to secure our 
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border if it becomes necessary. And 
while the Department of Defense may 
help other Federal agencies, this 
amendment simply reinforces the pri- 
mary role of the armed services to pro- 
tect the homeland. 

The newest combat command, North- 
ern Command, is involved in this very 
issue. The statutory language sup- 
porting North Com’s efforts to rein- 
force the Department of Homeland Se- 
curity and to set training and policy 
ground rules is extremely helpful. The 
authority is only in effect for 1 year 
and is essentially a pilot program. In 
other words, let us put this in place 
and see how it works. If it causes prob- 
lems, we will know, and we will not 
renew it. But I do not see problems oc- 
curring, and I think it is a test that we 
ought to run. 

The use of this authority will allow 
North Com to better integrate active 
forces and National Guard forces into 
homeland defense plans, a common- 
sense approach and one that I com- 
mend the gentleman from Virginia for 
bringing forward. 

Mr. REYES. Mr. Chairman, can I in- 
quire how much time we have remain- 
ing. 

The CHAIRMAN pro tempore. The 
gentleman from Texas (Mr. REYES) has 
7 minutes remaining, and the gen- 
tleman from Virginia (Mr. GOODE) has 6 
minutes remaining. 

Mr. REYES. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. ORTIZ), who, like me, is an indi- 
vidual who enforced the laws along the 
border. 

Mr. ORTIZ. Mr. Chairman, this is an 
amendment that we have dealt with on 
a yearly basis, and on a yearly basis 
the Department of Defense tells us that 
they do not support this amendment. 
We have to be realistic. I was in law en- 
forcement like my friend here. When 
one is in law enforcement, one is 
trained to do a certain mission, a cer- 
tain skill. The military people who 
serve in the military, I think there was 
a group of very senior members who 
went to Iraq and some of the com- 
plaints of our troops there were we 
were not supposed to be police officers, 
we were trained to kill. And that is 
what they do. 

So by putting troops on the border, 
this is not going to alleviate matters 
any. We need to put people who are 
trained to do a certain job, a certain 
skill to deal with people, and this is 
why we have the border patrol. If my 
colleagues feel by adding more border 
patrol officers on the border this is 
going to help, why not give them the 
money to do that? They are trained ex- 
actly. We have a training center where 
we pay millions of dollars to operate to 
train them adequately. Why do we not 
do that? We have 120-or-some thousand 
more troops stationed around the 
world. Can my colleagues imagine what 
this is going to do to our readiness by 
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giving them a different mission to 
train on a different skill? This is ab- 
surd. 

I think that we need to do some- 
thing, but putting troops on the border 
is not going to answer the problem 
that we have. I think that we should 
focus and put our energy on people 
that are trained to do the job, and I 
urge my friends to defeat this amend- 
ment. 

Mr. GOODE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Colorado (Mr. 
TANCREDO). 

Mr. TANCREDO. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Every nation on the face of the Earth 
uses their military for the purpose of 
defense and uses their military on their 
borders for that very purpose. We are 
unique in that we have chosen over the 
years to avoid that use of the military, 
but the time has come for us to rethink 
this. The time has come for us to use 
our military in a way that every other 
country uses their military, to protect 
and defend their own borders. It is 
true, I have heard so often from Mem- 
bers of the other side, that we have our 
military spread all over the world. Un- 
deniably true. And intriguingly and al- 
most ironically in many of the places 
where we have our military stationed, 
they are stationed for the purposes of 
defending borders. We are defending 
borders in Korea. We are defending bor- 
ders in Kosovo. We are defending bor- 
ders in Afghanistan with our troops. 
Yet we refuse to use our troops to de- 
fend our borders. Is that not peculiar, 
to say the least? Is it not ironic at 
least? 

The issue of the training, let me re- 
late a story that happened to me. I had 
the opportunity to visit the northern 
border about a year and a half ago, not 
too far from Bonner’s Ferry, Idaho. 
There was an exercise at the time un- 
derway. One hundred Marines were on 
the border working in conjunction with 
the border patrol and the Forest Serv- 
ice. This was a 2-week exercise, just to 
see what we could do, what actually we 
could do to help improve border secu- 
rity by using the military. It was a fas- 
cinating experiment, and I hope the 
gentlemen who have raised the issue of 
training so often would pay close at- 
tention here because it was an experi- 
ence that I think they should all ob- 
serve. 

One hundred Marines on the border 
trying to control in this case about 100 
miles of border. And they brought with 
them three UAVs, unmanned aerial ve- 
hicles, and two radar facilities. And in 
the use of these radar facilities and the 
UAVs, they were able to actually stop, 
while I was there, four people who were 
attempting to come across on all-ter- 
rain vehicles carrying 400 pounds of 
drugs; and a light plane was inter- 
cepted using those two radar stations. 
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The interesting thing is that when I 
was talking to the commander of the 
Marine detachment who was there sub- 
sequent to this experience, he said, 
This was the best training we have ever 
had. This was the best training we have 
ever had. He said we were operating in 
a realtime environment. There were 
real bad guys we were trying to stop 
coming across this border, and this is 
the roughest terrain we have ever oper- 
ated in. 

So when we are talking about the use 
of the military, when we are talking 
about training exercises and how if we 
were actually to employ the military 
on the border that this would somehow 
or other detract from their own train- 
ing activities, I would say it is just the 
opposite. Talk to the Marines. Ask 
them about whether or not this was 
not what I have just described, the 
“best training activity” they have ever 
had. 

I completely support those folks who 
have indicated a desire to put more re- 
sources into the border patrol. Abso- 
lutely, no problem at all as far as I am 
concerned. I would vote for it in a 
heartbeat. I would encourage all of my 
colleagues to do exactly the same 
thing. The reality is this, that even if 
tomorrow we doubled or tripled the 
amount of people and resources that we 
would devote to the border patrol, just 
the process of getting them trained on- 
line and ready to work would be so 
long and so cumbersome that frankly 
it seems to me that this alternative, 
the use of the military when necessary 
to augment, no one is suggesting and 
certainly my friend from Virginia is 
not suggesting that this be the place 
for the military forever, but they could 
augment the services of the border pa- 
trol. They could provide the technical 
capabilities, the unmanned vehicles, 
the radar stations and all the rest, as I 
say, that the military can bring with 
them and be benefited by in the proc- 
ess. 

It seems like a very symbiotic rela- 
tionship that we can actually use the 
military and the border patrol in con- 
junction with each other to accomplish 
the goal of a safe, secure border, a bor- 
der that would in fact in reality, a se- 
cure border, have helped prevent the 
kind of horrible events that we have 
been witnessing recently. 

The CHAIRMAN pro tempore. The 
Chair would advise that the gentleman 
from Texas (Mr. REYES) has 5 minutes 
remaining. The gentleman from Vir- 
ginia (Mr. GOODE) has 1% minutes re- 
maining, and the gentleman from 
Texas (Mr. REYES) has the right to 
close. 

Mr. REYES. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Chairman, I rise in 
opposition to the amendment. The 
Goode amendment is bad, and I will 
tell the Members that evaluation 
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comes from those folks who represent 
the Texas and the California border. I 
represent all of the California-Mexico 
border. One of my crossings is the busi- 
est border crossing in the entire world. 
In the various border crossings in my 
district, a quarter of a million people 
per day cross the border legally. 


1645 


So I think I have some experience 
with border crossings. And, yes, we 
have to get better control of our bor- 
der, and we have reorganized our gov- 
ernment and established a Department 
of Homeland Security to do just that, 
and we hope they will get the proper 
resources to do that. 

Yes, we have a lot to do, but it is not 
arming the border that is the answer. 
As has been pointed out, we have the 
best military in the world. We just 
proved it in Iraq. They are trained to 
kill. 

I will tell Members, the people who 
live in my district, 55 percent of whom 
are Americans of Mexican descent, do 
not like this idea. They are worried 
about the idea. 

I would say to the gentleman from 
Colorado (Mr. TANCREDO), the kind of 
training mission that the gentleman 
mentioned actually killed an American 
citizen of Mexican descent, an 18-year- 
old, ironically, who wanted to be a Ma- 
rine. It was an accident. He could not 
tell the illegal from the legal. That is 
what we want to make sure does not 
happen on the border with Mexico. 

I want to remind my friends, Mexico 
is a friendly nation. I do not think they 
have made any attempts at invasion 
since the Alamo. So this proposal 
would make a very fragile relationship 
right now even worse, and that is not 
what we ought to be doing. 

If you want to help us control the 
border, all you folks from North Caro- 
lina and Virginia and Colorado and 
New Jersey, give us some technology. 
Ninety-five percent of the people who 
cross every day in my district cross 
frequently. With technology we can 
give them smart cards, they can cross 
the border, and we can focus our atten- 
tion on the illegal crossings. This is 
the wrong way to go. 

Mr. REYES. Mr. Chairman, I yield 
14% minutes to the gentleman from 
Texas (Mr. RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Chairman, this 
amendment is a bad idea, and I will tell 
you why. We are proud of our military. 
They are over in 100 countries through- 
out the world, from Iraq to Afghani- 
stan to Philippines to South Korea, 
and they are overextended. We cannot 
afford to send our military personnel 
to the border. 

The ones who are responsible for that 
is the new Department of Homeland 
Security. The idea of military presence 
on the border is not a new idea. We 
have had that, and it has been dev- 
astating. 
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In 1997, a Marine anti-drug patrol 
shot to death a young man, Esquiel 
Hernandez. You tell Mrs. Hernandez if 
that was the right thing to do, to have 
Marines down there, when this young 
man was in high school, taking care of 
his goats on the border. He was shot by 
a Marine. The child was an American 
citizen. 

In addition to that, our number one 
and number two trading partners are 
Canada and Mexico. If you are a ter- 
rorist, one of the things you want to 
do, you want to distract and make sure 
the economy goes into disruption. 

This is not the way to do it. We need 
to make sure that we continue to work 
with our friends, both in Mexico and 
Canada, and this is the wrong way and 
the wrong approach to take. 

Now is the crucial time for us to 
work with Mexico and Canada. These 
two countries are our partners. We 
have to be secure and make sure that 
Canada is secure and that Mexico is se- 
cure in order for us to be secure. And 
we have got to continue to make that 
effort. We live in a culture where we 
interact on the border, and I live on 
the border. I am not in Colorado with 
the gentleman from Colorado (Mr. 
TANCREDO). 

Mr. GOODLATTE. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, that was a tragedy 
about the shooting of the 18-year-old 
young man, Mr. Hernandez, who was 
shepherding his family’s goats. But let 
me tell you a little bit more about the 
story. He had a .22 rifle. He fired twice 
at the Marines and was aiming to fire 
a third time, and only then was fire re- 
turned and, regrettably, he was killed 
with a single shot. 

We need to pass this amendment 
today. We need to send a message to 
the illegal drug traffickers, hey, we are 
going to have the authority to put 
troops on the border. We need to send 
a message to illegal aliens coming into 
this country that we are going to put 
troops on the its border and stop it. 
And to those terrorists who are in Mex- 
ico, such as that reported by the Wash- 
ington Times that al Qaeda is there, we 
need to send them a message: We are 
going to stop you at the border; you 
are not getting in. 

Let us put troops on the border and 
vote yes for this amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. REYES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in closing, let me 
clear the record. When the gentleman 
from Virginia (Mr. GOODE) talks about 
the young man that fired off at the Ma- 
rines, he did not know what he was fir- 
ing at. They were operating in a covert 
and camouflaged situation, and he did 
not know what they were. So he did 
fire a shot at them. But the important 
thing there is one life lost in an ill-con- 
ceived policy is one life too many. 
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When they talk about the authority 
that the President needs to be able to 
do that, he has that authority already 
in several different parts of our law. 
When he talks about the value of train- 
ing for our military, I would remind 
my colleagues, the military in Baghdad 
pleaded with us and said, look, we 
trained for combat. We have won this 
war. Get us out of here. We are not 
cops, we are not infrastructure protec- 
tors, we are not policemen. Get us out 
of here. We trained for combat. That is 
their role. 

Secondly, you do not want to subject 
border communities to martial law. 
You talk about sending a message? The 
message that you are sending is this, 
that we are thinking of our military as 
expendable. We are willing to send 
them to the border, where they may 
become legally liable should they shoot 
another Esquiel on the border. They 
are legally liable. 

Secondly, they are trained for com- 
bat. You cannot expect our military to 
change hats, one for combat and one 
for civil law enforcement. 

We deserve better. We can do better. 
Let us give the resources to Federal 
agencies that are responsible for this 
kind of duty and not subject our mili- 
tary and abuse our military. 

Mr. BACA. Mr. Chairman, | rise in strong 
opposition to the Goode amendment. 

The United States is battling the forces of 
international terrorism. This amendment hurts 
this battle by reallocating resources that al- 
ready exist in our border patrols. 

The Department of Defense opposes this 
bill. Why? Because it is not intended to secure 
our border, it is intended to affect immigration 
and to intimidate the millions of Mexican- 
Americans and Latinos that live in our Nation’s 
border region. 

Let us remember little Ezequiel Hernandez 
who was shot dead by Marine snipers while 
he was herding his goats. 

| am deeply concerned that by placing com- 
bat ready troops at our borders, our borders 
will become a war zone. Our Nation will be 
perceived, and rightly so, to be engaging in a 
war against Latino immigrants. This is nothing 
new. 

We must take urgent measures to protect 
our Nation, but we cannot do so at the ex- 
pense of our values, traditions, and freedoms. 
We cannot do so at the expense of ending 
what little goodwill exists with our border 
neighbors. 

Our challenge is to keep out terrorists who 
want to destroy this country while welcoming 
the newcomers who want to help build it. Put- 
ting troops on the border will not make our 
borders safer. Putting troops on the border 
only guarantees more accidental deaths of 
Latinos like little Ezequiel. This child deserved 
to grow up, graduate from school, marry, have 
children, and live a long fruitful life. He defi- 
nitely did not deserve to be shot dead. 

It is certain that others like little Ezequiel will 
die if we pass this thin-veiled anti-immigrant 
amendment. 

Military personnel are not trained for border 
patrolling they are trained for war and combat. 
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They are not trained to be sensitive to civil lib- 
erties. They are trained to fight terrorists and 
we need to let them do their job—abroad. The 
U.S. military does not police civilian popu- 
lations lest we forget the lessons of history 
from the Soviet Union and its satellite nations. 

If we really want to secure our borders, we 
should increase funding for local law enforce- 
ment. We should not divert funds and shift the 
focus away from the war on terror. Our en- 
emies are terrorists, not immigrants. 

The CHAIRMAN pro tempore (Mr. 
BEREUTER). All time for debate has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Virginia 
(Mr. GOODE). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. GOODE. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Virginia (Mr. 
GOODE) will be postponed. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed, in the fol- 
lowing order: 

Amendment No. 
HUNTER; and 

Amendment No. 
GOODE. 

The Chair will reduce to 5 minutes 
the time for the second electronic vote. 

AMENDMENT NO. 1 OFFERED BY MR. HUNTER 


The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from California 
(Mr. HUNTER) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 


1 offered by Mr. 


2 offered by Mr. 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 252, noes 175, 
not voting 7, as follows: 

[Roll No. 205] 


AYES—252 
Aderholt Bilirakis Brown-Waite, 
Akin Bishop (GA) Ginny 
Alexander Bishop (UT) Burgess 
Bachus Blackburn Burns 
Baker Blunt Burton (IN) 
Ballenger Boehlert Buyer 
Barrett (SC) Boehner Calvert 
Bartlett (MD) Bonilla Camp 
Barton (TX) Bonner Cannon 
Bass Bono Cantor 
Beauprez Boozman Capito 
Bereuter Bradley (NH) Cardoza 
Berry Brady (TX) Carson (OK) 
Biggert Brown (SC) Carter 


Castle 
Chabot 
Chocola 
Coble 

Cole 

Collins 
Combest 
Cooper 

Cox 

Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 


Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 

Granger 
Graves 

Green (WI) 
Greenwood 
Gutknecht 
Hall 

Harris 

Hart 

Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Holden 
Hostettler 
Houghton 
Hulshof 


Ackerman 
Allen 
Andrews 
Baca 
Bair 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 

Boyd 

Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 

Capuano 
Cardin 


Diaz-Balart, M. 


Hunter 
Hyde 
Isakson 
Israel 

Issa 

Istook 
Janklow 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
Leach 

Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Lynch 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nethercutt 
Ney 

Northup 
Norwood 
Nunes 
Nussle 
Osborne 

Ose 

Otter 

Oxley 

Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 


NOES—175 


Carson (IN) 
Case 

Clay 
Clyburn 
Conyers 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
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Pomeroy 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 

Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Stearns 
Stenholm 
Sullivan 
Tancredo 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Upton 
Vitter 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 


Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Flake 
Frank (MA) 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hoeffel 
Holt 
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Honda Meehan Sanchez, Loretta 
Hooley (OR) Meek (FL) Sanders 
Hoyer Meeks (NY) Sandlin 
Inslee Menendez Schakowsky 
Jackson (IL) Millender- Schiff 
Jackson-Lee McDonald Scott (VA) 
(TX) Miller (NC) Serrano 
Jefferson Miller, George 
Johnson, E. B. Mollohan peta 
Jones (OH) Moore O TON, 
Kanjorski Moran (VA) Slaughter 
Kaptur Nadler Smith (WA) 
Kennedy (RI) Napolitano Solis 
Kildee Neal (MA) Spratt 
Kilpatrick Oberstar Stark 
Kind Obey Strickland 
Kleczka Olver Stupak 
Kucinich Ortiz Tauscher 
Lampson Owens Thompson (CA) 
Langevin Pallone Thompson (MS) 
Lantos Pascrell Tierney 
Larsen (WA) Pastor Towns 
Larson (CT) Paul Udall (CO) 
Lee Payne Udall (NM) 
Levin Pelosi Van Hollen 
Lipinski Price (NC) p 
Lofgren Rahall NA TR 
isclosky 
Lowey Rangel Walden (OR) 
Majette Reyes 
` Waters 
Maloney Rodriguez 
Markey Rothman Watson 
Matsui Roybal-Allara Watt 
McCarthy (MO) Ruppersberger Waxman 
McCarthy (NY) Rush Weiner 
McCollum Ryan (OH) Wexler 
McDermott Sabo Woolsey 
McGovern Sanchez, Linda Wu 
McNulty Ty Wynn 
NOT VOTING—7 
Abercrombie Hinojosa Sweeney 
Burr LaTourette 
Gephardt Lewis (GA) 
ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 


The CHAIRMAN pro tempore (Mrs. 
BIGGERT) (during the vote). Members 
are reminded that there are less than 2 
minutes remaining in this vote. 
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Mr. OWENS and Mr. WALDEN of Or- 
egon changed their vote from ‘‘aye’’ to 
‘no.’ 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, the next 
vote will be conducted as a 5-minute 
vote. 

AMENDMENT NO. 2 OFFERED BY MR. GOODE 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Virginia 
(Mr. GOODE) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 250, noes 179, 
not voting 5, as follows: 
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Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardoza 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Combest 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeFazio 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Doolittle 
Duncan 
Dunn 
Emerson 
Engel 
English 
Etheridge 
Everett 
Feeney 
Ferguson 
Fletcher 
Foley 
Forbes 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 


[Roll No. 206] 


AYES—250 


Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hooley (OR) 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Israel 

Issa 

Istook 
Janklow 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 
LaHood 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Majette 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 

Miller (FL) 
Miller (MI) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
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Baldwin 
Ballance 
Becerra 
Bell 
Bereuter 
Berkley 


Nethercutt 
Ney 

Northup 
Norwood 
Nunes 

Nussle 
Osborne 

Ose 

Otter 

Oxley 

Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 

Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Spratt 
Stearns 
Strickland 
Sullivan 
Tancredo 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Udall (CO) 
Upton 
Vitter 
Walden (OR) 
Walsh 


Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 


Berman 

Berry 
Blumenauer 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
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Buyer Johnson, E. B. Pearce 
Capps Jones (OH) Pelosi 
Capuano Kanjorski Price (NC) 
Cardin Kaptur Putnam 
Carson (IN) Kennedy (RI) Rahall 
Clay Kildee Rangel 
Clyburn Kilpatrick Reyes 
Conyers Kleczka Rodriguez 
Crowley Kline Roybal-Allard 
Cummings Knollenberg Ruppersberger 
Davis (AL) Kolbe Rush 
Davis (CA) Kucinich Ryan (OH) 
Davis (FL) Lampson Sabo 
Davis (IL) Langevin Sanchez Linda 
Davis, Tom Lantos T. > 
DeGette Larsen (WA) 
Delahunt Larson (CT) ee Poretta, 
DeLauro Lee Sandlin 
Dicks Lipinski Schakowsky 
Doggett Lofgren Schiff 
Dooley (CA) Lynch Scott (VA) 
Doyle Maloney Soprano 
Dreier Markey H 
Edwards Matsui SPEA 
Ehlers McCarthy (MO) 
Emanuel McCarthy (NY) Skelton 
Eshoo McCollum Slaughter 
Evans McDermott Smith (WA) 
Farr McGovern Snyder 
Fattah McNulty Solis 
Filner Meehan Souder 
Flake Meek (FL) Stark 
Frank (MA) Meeks (NY) Stenholm 
Frost Menendez Stupak 
Gonzalez Michaud Tauscher 
Green (TX) Millender- Thompson (CA) 
Grijalva McDonald Thompson (MS) 
Gutierrez Miller (NC) Thornberry 
Harman Miller, George Tierney 
Hart Mollohan Towns 
Hastings (FL) Moran (VA) Turner (TX) 
Hastings (WA) Murtha Udall (NM) 
Hill Nadler Van Hollen 
Hinchey Napolitano Velazquez 
Hoeffel Neal (MA) Visclosky 
Holden Oberstar Waters 
Holt Obey Watson 
Honda Olver Watt 
Houghton Ortiz Waxman 
Hoyer Owens Weiner 
Inslee Pallone Wexler 
Jackson (IL) Pascrell Wilson (NM) 
Jackson-Lee Pastor Woolsey 

(TX) Paul Wu 
Jefferson Payne Wynn 

NOT VOTING—5 

Gephardt Lewis (GA) Sweeney 
Hinojosa Rothman 


ANNOUNCEMENT BY THE CHAIRMAN PRO 


TEMPORE 


The CHAIRMAN pro tempore (Mrs. 
BIGGERT) (during the vote). Members 
are advised that there are less than 2 
minutes left to record their vote. 
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So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

(Mr. SHIMKUS asked and was given 
permission to speak out of order for 1 


minute.) 


INFORMING MEMBERS OF PAGE RECEPTION 
Mr. SHIMKUS. Madam Chairman, I 


want to remind all Members that the 
page reception is occurring as we speak 
down in the Members’ dining room. If 
you have a page here in this class, if 
you would get down to the Members’ 
dining room and make sure you say hi 
to them. If you are a Member that has 
developed a good relationship with 
pages and want to make sure you say 
farewell, that is going on now as we 
speak. 
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The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 3 printed in House Report 108-120. 

AMENDMENT NO. 3 OFFERED BY MS. LORETTA 

SANCHEZ OF CALIFORNIA 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 3 offered by Ms. LORETTA 
SANCHEZ of California: 

At the end of title VII (page 196, after line 
12), add the following new section: 

SEC. 708. LIMITING RESTRICTION OF USE OF DE- 
PARTMENT OF DEFENSE MEDICAL 
FACILITIES TO PERFORM ABOR- 
TIONS TO FACILITIES IN THE 
UNITED STATES. 


Section 1093(b) of title 10, United States 
Code, is amended by inserting ‘‘in the United 
States” after ‘‘Defense’’. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 245, the gen- 
tlewoman from California (Ms. LORET- 
TA SANCHEZ) and a Member opposed 
each will control 15 minutes. 

The Chair recognizes the gentle- 
woman from California (Ms. LORETTA 
SANCHEZ). 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I yield my- 
self such time as I may consume. 

Today I offer an amendment about 
freedom, safety and choice. Members of 
the Armed Services are entitled to a 
quality of life equal to that of the Na- 
tion they are pledged to defend. Wheth- 
er you are pro-life or pro-choice, agree 
or disagree with the merits of repro- 
ductive freedom, the facts remain, the 
women of the United States have a 
constitutional right to reproductive 
services. So why would we choose to 
place an overseas female soldier or 
military dependent into a subclass of 
citizenship? 

Currently, servicewomen may fly 
back to the United States to obtain re- 
productive services but only after they 
have authorization from commanding 
officers and can find a space on a mili- 
tary transport. If your daughter, wife, 
sister or friend had to make a tough re- 
productive choice and were stationed 
overseas, do you believe that as adult 
women they should be required to dis- 
close this information to their com- 
manding officer? Would you want to 
put her on the plane alone? Our serv- 
icewomen and dependents deserve bet- 
ter. 

My amendment allows military per- 
sonnel and their dependents serving 
overseas to use their private funds to 
obtain safe, legal abortion services in 
overseas military hospitals. No Federal 
funds would be used. This amendment 
will only affect United States military 
facilities overseas, and my amendment 
will not violate host country laws. It 
does not compel any doctor who op- 
poses abortion on principle to perform 
one. It will, however, open up reproduc- 
tive services at bases in countries 
where abortion is legal. 
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Vote for the rights of our service- 
women and dependents abroad. Vote 
for the Sanchez amendment. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. RYUN of Kansas. Madam Chair- 
man, I claim time in opposition to the 
Sanchez amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Kansas (Mr. RYUN) is 
recognized for 15 minutes. 

Mr. RYUN of Kansas. Madam Chair- 
man, I yield myself such time as I may 
consume. 

Under this amendment, abortions 
could be performed in military medical 
facilities outside of the United States 
for any reason. Self-funded abortions 
would no longer be limited to cases in 
which the life of the mother is in dan- 
ger or in cases of rape or incest. 
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The gentlewoman from California 
(Ms. LORETTA SANCHEZ) stated the rea- 
son for offering this amendment is that 
female servicemembers and dependents 
overseas are denied equal access to 
health care, effectively putting their 
lives and health in harm’s way, and 
that simply is wrong. In overseas coun- 
tries where safe and legal abortions are 
not available, servicemembers and 
their dependents have the option of 
using space-available travel for return- 
ing to the United States or traveling to 
another overseas country for the pur- 
pose of obtaining an abortion. 

Additionally, DOD doctors are still 
required to obey the abortion laws of 
the countries where they are providing 
services. Thus, if this amendment be- 
came law, they still could not perform 
abortions in these locations where 
abortion is restricted or is not per- 
mitted. In such cases, pregnant women 
would be able, as they are now, to trav- 
el to a nearby country or back to the 
United States on a military flight or 
on a space-available basis. 

Ask any military doctor if they 
joined up to perform abortions, and 
they will simply say they entered to 
save lives. Congress should not take a 
step towards putting these doctors in a 
position of taking the most innocent of 
human life. There is no demonstrated 
need to increase the number of abor- 
tion procedures at military installa- 
tions. This amendment does not seek 
to address an operational requirement 
or ensure access to an entitlement. It 
is simply aimed at introducing this 
very contentious and divisive issue in 
the defense authorization fight, and I 
encourage my colleagues to oppose this 
amendment. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I yield 2 min- 
utes to the gentlewoman from Cali- 
fornia (Ms. HARMAN) and the original 
sponsor of this bill way back when. 

Ms. HARMAN. Madam Chairman, I 
thank my colleague for yielding me 
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this time, and I commend her for her 
leadership on this very important 
issue. 

Madam Chairman, as communities 
across the Nation begin to welcome 
home members of our Armed Forces 
who served in Afghanistan and Iraq, 
and to honor those who continue to 
serve in our ongoing war on terrorism, 
we are, at the same time, turning 
America’s brave servicewomen into 
second-class citizens. So long as this 
Congress continues a policy that fails 
to afford servicewomen their constitu- 
tional right to comprehensive health 
care, regardless of where they serve, we 
continue to do them serious harm. 

Since 1989, and except for 2 years 
early in the Clinton administration, 
Congress has barred a woman’s access 
to necessary health care services at 
overseas bases, even when paid for by 
their own funds. When I served on the 
Committee on Armed Services, way 
back when, I sponsored this same 
amendment to restore the rights of 
servicewomen serving overseas. And 
before me, our colleague, the gentle- 


woman from Connecticut (Ms. 
DELAURO), courageously fought this 
battle. 


I have long believed that the current 
policy is unconstitutional and, if chal- 
lenged, would be overturned as a viola- 
tion of Roe v. Wade. In practical terms, 
the policy exposes our servicewomen 
serving in austere locations overseas to 
unsanitary and unsafe medical facili- 
ties, and it requires that a woman vio- 
late her right to privacy by requiring 
that she secure permission from a supe- 
rior officer to travel back to the United 
States to terminate an unwanted preg- 
nancy, a requirement that violates her 
rights under Roe v. Wade. 

Today, this body has another oppor- 
tunity to right this obvious wrong. As 
the sponsor pointed out, we do not ask 
that the Federal Government pay for 
abortions overseas. Women who want 
this procedure will have to pay for it. 
Nor do we compel medical profes- 
sionals to provide the procedure. There 
is a conscience clause. As service- 
women and female dependents deploy 
abroad, it is time to send the right 
message. As they protect our constitu- 
tional rights to life and liberty, we 
need to protect theirs. 

Vote for the 
DeLauro amendment. 

Mr. RYUN of Kansas. Madam Chair- 
man, I am pleased to yield 1 minute to 
the gentlewoman from Colorado (Mrs. 
MUSGRAVE). 

Mrs. MUSGRAVE. Madam Chairman, 
I rise in opposition to this amendment. 
We have had issues that come up which 
I call perennials. Year after year they 
come up and, fortunately, in my opin- 
ion, this one keeps failing every year. I 
am glad that the House rejected this 
amendment in 2002, 2001, 2000, 1999, 1998, 
1997, and 1996. 

Whenever this amendment is brought 
up, the word ‘choice’ is always 
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brought into the conversation. I would 
urge my colleagues to respect the 
choices of the American taxpayers. The 
men and women that get up and go to 
work every day and pay their taxes in 
this country have spoken very clearly 
that they do not want their tax dollars 
used to provide abortions. 

Military treatment centers, the very 
centers that are funded by these Amer- 
ican taxpayers who get up and go to 
work every day and pay their taxes, 
should be used and dedicated for the 
healing and nurturing of human life, 
not taking the life of the most vulner- 
able of all human beings, the unborn 
child. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Mrs. TAUSCHER), one of my col- 
leagues on the Committee on Armed 
Services. 

Mrs. TAUSCHER. Madam Chairman, 
I thank my colleague for yielding me 
this time, and I rise to express my sup- 
port for the Sanchez amendment. 

This amendment would provide equal 
access to women in the military who 
are serving overseas. Currently, women 
who have volunteered to serve our 
country and female military depend- 
ents are denied their legally guaran- 
teed right to choose simply because 
they are stationed overseas. All mili- 
tary women, including those deployed 
overseas, should be able to depend on 
their base hospitals for all of their 
health care needs. 

A repeal of the current ban on per- 
sonally funded abortions would allow 
women access to the same range and 
quality of reproductive health care 
available in the United States. Most 
importantly, the Sanchez amendment 
would allow our servicewomen privacy 
in making this important personal de- 
cision. Under current law, military 
women must either go off base or must 
ask their commander for time off to 
travel back to the United States. 

Madam Chairman, I hope we can sup- 
port this amendment and ensure that 
American women stationed overseas 
are afforded the same basic rights as 
women at home. I urge my colleagues 
to support this critical amendment. 

Mr. RYUN of Kansas. Madam Chair- 
man, I am pleased to yield such time as 
he may consume to the gentleman 
from Georgia (Mr. GINGREY). 

Mr. GINGREY. Madam Chairman, I 
thank the gentleman for yielding me 
this time, and I rise today in strong op- 
position to the Sanchez amendment. 

Current law prevents military facili- 
ties located overseas from performing 
abortions. This amendment would re- 
verse this ban and allow facilities 
tasked with saving and preserving the 
lives of our military personnel to lit- 
erally becoming abortion clinics. 

Madam Chairman, I am sure that 
most of my colleagues are aware that 
the House has rejected this exact same 
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amendment during committee and 
floor consideration of the defense au- 
thorization bill in each of the last 7 
years. This body has acted wisely on 
this misguided amendment and for 
good reason. 

I oppose this amendment not only as 
a member of the House Committee on 
Armed Services that is strongly com- 
mitted to our national defense, but 
also as an OB-GYN physician of almost 
30 years. In my career practicing medi- 
cine, I have delivered over 5,000 babies, 
and I remain steadfastly committed to 
pro-life principles. 

Again, the primary mission of the 
military treatment center is to heal 
and protect human life, but this 
amendment seeks to overturn this mis- 
sion and convert these facilities into 
providers of abortion instead. 

Madam Chairman, I urge my col- 
leagues to protect the sanctity of 
human life and oppose this Sanchez 
amendment. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Mrs. DAVIS), another member of 
the Committee on Armed Services. 

Mrs. DAVIS of California. Madam 
Chairman, I rise in support of the San- 
chez amendment. 

As a mother and military spouse who 
lived overseas during the Vietnam War, 
my heart breaks when I read about the 
experiences of American military 
women who are left on their own to 
seek reproductive health services in a 
foreign country. As a member of the 
Committee on Armed Services, I am 
moved to change the law and offer 
these servicewomen safe medical care 
for services they are even willing to 
pay for. 

One woman wrote to me the fol- 
lowing after being turned away at her 
base: “The military expects nothing 
less than the best from its soldiers, and 
I expect the best medical care in re- 
turn. If this is how I will continue to be 
treated as a military servicemember by 
my country and its leaders, however, I 
want no part of it.” 

I urge my colleagues to join me in 
supporting the Sanchez amendment. 

Mr. RYUN of Kansas. Madam Chair- 
man, I am pleased to yield 1 minute to 


the gentleman from Florida (Mr. 
WELDON). 
Mr. WELDON of Florida. Madam 


Chairman, I thank the gentleman for 
yielding me this time. This is now the 
ninth time I have risen to speak 
against this amendment. 

I practiced medicine in the Army for 
6 years before I was elected to the 
House of Representatives, and I was in 
the Army when President Reagan ini- 
tially made his executive order stating 
that we would no longer do abortions 
in military hospitals. We in the med- 
ical care community in the military 
were very pleased with this. 

I have talked to a lot of nurses and a 
lot of doctors about this issue, and 
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many of them are pro-life and they say 
they were very glad it was removed, 
but many of them are actually pro- 
choice but they all say the same thing 
to me. They say they are pro-choice, 
but I would never do an abortion. They 
say they are pro-choice, but I would 
never assist in an abortion. And they 
were all very, very happy to get this 
out of the military medical facilities. 
This would be a step in the wrong di- 
rection. It would be bad for morale. 
And I wholeheartedly concur with the 
comments of my physician colleague, 


the gentleman from Georgia (Mr. 
GINGREY). 
Ms. LORETTA SANCHEZ of Cali- 


fornia. Madam Chairman, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Madam Chairman, I 
rise today in strong support of the San- 
chez amendment. Over the last few 
months, we have voiced our support for 
the troops many, many times. Tax re- 
lief, loan forgiveness, and resolutions 
of support are well and good. But I 
know of no better way to demonstrate 
our real support for our troops than by 
finally giving women in our Armed 
Forces and the wives and daughters of 
the men in our military the ability to 
exercise their constitutional right to 
reproductive choice and reproductive 
health while being stationed abroad. 

We routinely ask servicewomen to 
put their lives on the line in defense of 
our country and our country’s ideals. 
That is why we must not require them 
to put their lives on the line when 
seeking constitutionally protected re- 
productive services. Please join me in 
supporting our troops by supporting 
the Sanchez amendment. 

Mr. RYUN of Kansas. Madam Chair- 
man, may I inquire how much time I 
have remaining. 

The CHAIRMAN pro tempore (Mrs. 
BIGGERT). The gentleman from Kansas 
(Mr. RYUN) has 10 minutes remaining, 
and the gentlewoman from California 
(Ms. LORETTA SANCHEZ) has 8 minutes 
remaining. 

Mr. RYUN of Kansas. Madam Chair- 
man, I am pleased to yield 1 minute to 


the gentleman from Arizona (Mr. 
FRANKS). 
Mr. FRANKS of Arizona. Madam 


Chairman, I rise in opposition to this 
amendment. 

Over the last 30 years, abortion on 
demand has left 42 million separate 
scars on the soul of America. Madam 
Chairman, every time one took place, a 
mother’s heart was never quite the 
same, a nameless little baby died a 
tragic and lonely death, and all of the 
gifts that child might have brought to 
this world were lost forever. 

Madam Chairman, there are many 
lying out in the field of Arlington 
today that died for a basic principle, 
and that is the basic principle that we 
are here for today, which is to compile 
amendments and laws that will protect 
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the innocent from those that would 
desecrate their rights and their lives. 

Madam Chairman, if we turn mili- 
tary clinics and hospitals into abortion 
clinics, we dishonor their memory; and 
we say to the world that we do not 
have the insight to find better ways to 
help mothers than killing their chil- 
dren for them. 

Madam Chairman, I hope we will de- 
feat this amendment. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I yield 1 
minute to the gentlewoman from Colo- 
rado (Ms. DEGETTE). 

Ms. DEGETTE. Madam Chairman, 
the gentleman from Kansas said not to 
worry, our servicewomen can exercise 
their full right of reproductive services 
that are legal here at home, because all 
they have to do is either get space 
available on an airplane or go to an- 
other country in the region where 
abortion is legal. 
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Well, what do you say to the coura- 
geous servicewomen in Iraq who might 
be pregnant who might not have known 
they were pregnant when they left? 
Space available, that is not enough for 
them. If we are forcing them into a sec- 
ond trimester abortion, the health 
risks are much higher. 

So where are they going to go? Saudi 
Arabia? Iran? This is disrespectful to 
our fighting women all around the 
world. 

The problem is even greater now 
when we have servicewomen in large 
numbers deployed all around the world 
in regions where abortion is not safe 
and legal. So I challenge my colleagues 
who even consider voting against this 
amendment to look into the eyes of 
these servicewomen and say to them 
that they can fight for me, they can die 
for me, but they cannot make their 
own reproductive health choices. 

Mr. RYUN of Kansas. Madam Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Pennsyl- 
vania (Mr. PITTS). 

Mr. PITTS. Madam Chairman, I rise 
in opposition to the Sanchez amend- 
ment which would force military med- 
ical facilities to provide abortions. In 
recent months, we have witnessed the 
courage and bravery of our men and 
women of our Armed Forces, and they 
have risked their lives in the war on 
terror and the war in Iraq. They have 
risked their lives in order to preserve 
and extend the right to life and liberty 
at home and abroad. 

U.S. military personnel aboard the 
USS Comfort and in other U.S. mili- 
tary medical facilities have extended 
hope and healing to the wounded. How 
do we repay them? How do we thank 
them for their sacrifice and selfless- 
ness? The Sanchez amendment would 
repay them by forcing military med- 
ical personnel to be complicit in the 
taking of human life. It would divert 
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precious medical resources such as 
staff time, equipment and facilities 
away from the front lines of battle. 
The Sanchez amendment would pro- 
mote bad medicine and the poor use of 
scarce taxpayer dollars. 

Abortion is the most violent form of 
death known to mankind, death by de- 
capitation, dismemberment, a horrible, 
horrific death. We should defeat the 
Sanchez amendment. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I yield my- 
self such time as I may consume. 

Madam Chairman, I would remind 
Members there is a clause that doctors 
do not have to perform these services if 
they are opposed to them. We are not 
making medical personnel do some- 
thing that they are opposed to or do 
not believe in. 

Madam Chairman, I yield 1 minute to 
the gentleman from Illinois (Mr. KIRK). 

Mr. KIRK. Madam Chairman, I thank 
the gentlewoman for her amendment 
and support it. American uniformed 
women stationed overseas depend on 
base hospitals for their medical care, 
often situated in areas where local fa- 
cilities are inadequate. We have over 
100,000 American women in uniform 
now on active duty with spouses and 
dependents who depend on those base 
hospitals. 

Just 3 years ago, I served as a Navy 
air crewman at the Insurlik Air Base in 
Adona, Turkey. The thought of sending 
one of my female colleagues to the 
Turkish hospital in downtown Adona 
for her medical care rather than in the 
American base hospital where they 
would understand her own language is 
an anathema to me. 

Women who serve in our Armed 
Forces and wear the uniform should 
have the same rights as women in our 
country, and that is a basic principle 
we stand for. I urge adoption of the 
amendment. 

Mr. RYUN of Kansas. Madam Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Arizona 
(Mr. RENZI). 

Mr. RENZI. Madam Chairman, I rise 
in opposition to this amendment. Our 
military’s primary responsibility is to 
defend American lives in every capac- 
ity. Therefore, military hospitals 
should not be turned into abortion 
clinics. This amendment would corrupt 
the mission of our military by using 
military hospitals, built also by pro- 
life American taxpayers, for the pur- 
poses of performing abortions. 

Many military doctors and nurses 
have already made it clear they will 
refuse to perform abortions. Therefore, 
those doctors who exercise their con- 
science clause would force the military 
to go look for, search, hire, and trans- 
port civilian abortionists onto military 
bases and hospitals overseas. In the 
past, our military has not given its war 
fighters enough pay raises, and now we 
are forced to debate whether or not to 
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use defense dollars to search for civil- 
ian abortionists in foreign countries. 

This amendment is a misguided at- 
tempt to insert the pro-abortion agen- 
da into a piece of legislation that is in- 
strumental to the defense of our Na- 
tion. Reject this amendment to alter 
the purpose and obligations and tradi- 
tions of our military hospitals. Reject 
this amendment and allow military 
doctors to save lives on the battlefield, 
rather than abort them in military 
hospitals. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I yield my- 
self such time as I may consume. 

I would like to remind my colleagues 
that no public funds are used under 
this amendment. The individual who 
wishes to have an abortion would have 
to pay from her own funds. 

Madam Chairman, I yield 1 minute to 
the gentlewoman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY. Madam Chairman, I 
strongly urge a ‘“‘yes’’ vote for the San- 
chez amendment which will protect 
women’s health and rights overseas. 

War has just ended in Iraq and Af- 
ghanistan, yet we still have many serv- 
icewomen overseas who are risking 
their lives to protect our lives and our 
rights as U.S. citizens. One of those 
rights is a woman’s right to choose, but 
women serving effectively lose this 
constitutional right at U.S. military 
bases where they literally cannot even 
pay for this medical procedure with 
their own money. 

A male member of the Armed Serv- 
ices needing medical attention receives 
the best, but a female member needing 
a specific medical procedure must re- 
turn to the United States, often at 
great expense, or go to a foreign hos- 
pital which may be unsanitary and 
dangerous. This is absolutely wrong. 
After over 200 anti-choice votes, this is 
yet another one. 

Madam Chairman, I place in the 
RECORD a list of distinguished organi- 
zations that have come out in support 
of protecting women’s rights overseas. 

College of Obstetricians and Gynecologists; 
The American Association of University 
Women; National Women’s Law Center; 
American Medical Women’s Association; 
Physicians for Reproductive Choice and 
Health; The Bipartisan Pro-Choice Caucus; 
Planned Parenthood; and NARAL. 

Mr. RYUN of Kansas. Madam Chair- 
man, I yield such time as he may con- 
sume to the gentleman from New Jer- 
sey (Mr. SMITH). 

Mr. SMITH of New Jersey. Madam 
Chairman, I thank the gentleman for 
his outstanding leadership on this 
issue. 

Madam Chairman, nine out of ten 
hospitals in the United States ada- 
mantly refuse to abort unborn chil- 
dren, and the trend is for hospitals to 
divest themselves of abortion. 

It is outrageous that, as hospitals in 
our country repudiate abortion, the 
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Sanchez amendment seeks to turn our 
overseas military hospitals into abor- 
tion mills. With all due respect to the 
gentlewoman from California (Ms. Lo- 
RETTA SANCHEZ), the amendment she 
offers will result in babies being bru- 
tally killed by abortion and will force 
pro-life Americans to facilitate and to 
subsidize the slaughter of innocent 
children. 

We do not want any part of that car- 
nage, and when President Clinton in 
the previous administration sought to 
impose this kind of activity upon our 
military not a single military doctor in 
our overseas hospitals wanted to be a 
part of it. They had to look outside the 
system because they were pro-life, and 
they wanted to nurture and care for, 
provide maternal health care, prenatal 
health care, not the killing of those ba- 
bies. 

Madam Chairman, let us be clear. 
Abortion is violence against children. 
Some abortion methods dismember and 
rip apart the fragile bodies of children. 
Other methods chemically poison chil- 
dren. Abortionists turn children’s bod- 
ies into burned corpses, a direct result 
of the caustic effect of salt poisoning 
and other methods of chemical abor- 
tions. 

I would say to my colleagues, there is 
absolutely nothing benign or curing or 
nurturing about abortion. It is vio- 
lence. It is gruesome. And yet the 
apologists sanitize the awful deed with 
soothing, misleading rhetoric. Abor- 
tion methods are particularly ugly be- 
cause, under the guise of choice, they 
turn baby girls and baby boys into dead 
baby girls and dead baby boys. 

We have had enough loss of innocent 
life. Reject the Sanchez amendment. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. LEE). 

Ms. LEE. Madam Chairman, I rise 
today in strong support of the Sanchez 
amendment and want to commend and 
thank the gentlewoman for her tireless 
fight for the rights of all women, in- 
cluding women serving in our military. 

It is absurd that we must come to the 
floor annually to fight to repeal this 
unfair and discriminatory policy of de- 
nying servicewomen and female mili- 
tary dependents from using their own 
money for abortions at overseas mili- 
tary hospitals. At a time when many 
servicewomen are overseas serving in 
Iraq, Afghanistan, and elsewhere, this 
policy is extremely cruel. 

We support our troops, yet we deny 
women serving in our Armed Forces ac- 
cess to vital reproductive health serv- 
ices. How patriotic is this? Military 
women should be able to depend on 
their base hospitals for all of their 
health care services. A repeal of the 
current law ban on privately funded 
abortions would allow women access to 
the same range and quality of medical 
care available in our own country. 
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That is why I strongly urge my col- 
leagues to support the Sanchez amend- 
ment. 

Mr. RYUN of Kansas. Madam Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Indiana 
(Mr. PENCE). 

Mr. PENCE. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

I oppose the Sanchez amendment. 
This is one of the nights in my life that 
I regret that I am not a woman. I am 
just another white, middle-aged Repub- 
lican rising to speak on the issue of 
abortion. But I know I speak tonight 
for millions of American women who 
cherish the right to life, who believe 
that abortion, as I do, is morally wrong 
and choose not to see their taxpayer 
dollars, directly or indirectly, subsidize 
or promote abortion at home or 
abroad. 

It truly is what we are about tonight. 
For while I oppose abortion, and we 
have heard passionate eloquence on the 
pro-life message, I oppose the Sanchez 
amendment because it is morally 
wrong to force millions of American 
men and women who oppose abortion 
at home to finance it abroad. Now the 
amendment of the gentlewoman from 
California (Ms. LORETTA SANCHEZ) 
seems to acknowledge this sensitivity 
and the fact that surveys show the 
overwhelming majority of Americans, 
even if they support the right to an 
abortion, do not believe that taxpayer 
money should be used to fund it. 

In fact, the gentlewoman from Cali- 
fornia (Ms. LORETTA SANCHEZ) just 
said, in correcting my colleague from 
Arizona, that no public funds will be 
used specifically for abortion, but what 
is obvious to anyone who would under- 
stand this process is that while perhaps 
the act is not funded by the taxpayer, 
the hospital is, the search for a physi- 
cian is, the infrastructure where the 
act would be conducted is. Therefore, 
taxpayer dollars will indirectly fund 
abortion at military bases overseas. 
This is in violation of a basic principle 
that you do not force millions of Amer- 
icans who find the procedure of abor- 
tion morally wrong to pay for it with 
their tax dollars in a coercive manner. 

If it is wrong to fund abortions di- 
rectly with taxpayer dollars, it is 
wrong to do it indirectly as well. So I 
rise in opposition to the Sanchez 
amendment because we ought not to do 
indirectly what we would not be will- 
ing to do on this floor directly. Amer- 
ica should continue, our military bases 
should continue, in the disposition of 
American taxpayer resources to choose 
life. 
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Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Chairman, I yield my- 
self such time as I may consume. 

It is quite obvious to me that my col- 
league who just spoke has not recently 


CONGRESSIONAL RECORD—HOUSE 


received any type of a bill from a hos- 
pital, because if he would see that, he 
would understand that even right down 
to the last vitamin or pill that is ad- 
ministered in a hospital, you are 
charged when you are there. So the 
cost of this would be borne by the 
woman and her family. 

Madam Chairman, I yield 1% minutes 
to the gentlewoman from Connecticut 
(Mrs. JOHNSON), a tireless fighter with 
respect to women’s reproductive issues. 

Mrs. JOHNSON of Connecticut. I 
thank the gentlewoman for yielding me 
this time. 

Madam Chairman, I rise in strong 
support of the Sanchez amendment. 
This is not about abortion. I know peo- 
ple differ as to whether they would 
have an abortion or anyone in their 
family would have an abortion. This is 
not about that. There is no State in 
our entire Nation that bans the right 
for women in America to choose to 
have a termination of a pregnancy. Not 
one. It is a legal medical procedure 
that is available to women in America 
if they are stationed in America. The 
idea that we would deny our service- 
women this right because they are sta- 
tioned abroad. Have you ever walked 
through a Chinese hospital? I have. Do 
you want a wife or a daughter to have 
to be hospitalized to have a procedure 
in a hospital whose sanitary conditions 
are scandalous and whose people are 
poorly trained? That is wrong. Our 
servicemen and women should have ac- 
cess to the same legal bundle of med- 
ical procedures abroad as they have 
here. This is not a matter of taxpayer 
dollars, either. They have to pay for it. 
And it is costly. Your daughter gets 
date-raped by a young soldier. You 
want her in that military hospital, 
high quality, if she needs that preg- 
nancy terminated. This is cruel, it is 
wrong, it is unequal; and it is not about 
abortion. I support the Sanchez amend- 
ment. 

Mr. RYUN of Kansas. Mr. Chairman, 
I yield myself such time as I may con- 
sume. Let me just respond a little bit 
to some of the comments that have 
been made. If there is rape and incest 
involved, there is access to an abortion 
overseas. I want to clarify that for the 
record. 

Mr. Chairman, I am happy to yield 1 
minute to the gentleman from Missouri 
(Mr. AKIN). 

Mr. AKIN. Mr. Chairman, the pro- 
posal, of course, before us as we have 
heard is basically going to turn our 
overseas military medical facilities 
into abortion clinics. The point has 
been made that we allow abortions in 
50 States, but it is also clear that we 
only allow abortions in one out of 10 
hospitals. Yet with this particular 
amendment, we are going to force our 
military hospitals to perform these 
abortions. This was tried before in 1993 
to 1996 under President Clinton’s poli- 
cies, and it was rather unsuccessful. 
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First of all, it was very hard to find 
obstetricians and gynecologists sta- 
tioned overseas who wanted to perform 
the abortions in the first place. Very, 
very few abortions were actually con- 
ducted. Part of that is because there 
are laws against abortion in many for- 
eign countries, and so even there we 
would not be able to do the abortion. 

Now there is the idea, or the infer- 
ence, that there is some necessity for 
these abortions in military hospitals. 
But the necessity does not exist. This 
is something that can be done as an 
elective procedure. It can be done by 
people coming to our country. 

I would urge my colleagues to vote in 
opposition to the amendment. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Chairman, I yield 1 minute 
to the gentleman from Washington 
(Mr. INSLEE). 

Mr. INSLEE. Mr. Chairman, I come 
to the floor because men need to come 
to the floor and say that it is time to 
end the second-class treatment of the 
proud women who are serving in our 
Armed Forces. This is fundamentally a 
debate about freedom. Because in 
America, the U.S. Supreme Court has 
said women have the freedom to make 
this decision. And women are treated 
as second-class citizens by saying they 
may have that freedom when they are 
in the United States, but once they 
leave our shores to serve us, to fight 
for the very freedoms that we stand for 
in America, they lose that freedom 
right. 

My good friend from Kansas has sug- 
gested that they are free to fly to Af- 
ghanistan for this procedure. That is a 
great irony. Because when a man goes 
in for reproductive services, he can get 
a vasectomy in his military hospital in 
Germany. That is fine. But we are ask- 
ing our sisters and our wives and our 
daughters who serve proudly in the 
Army and the Navy and the Air Force 
to fly to Afghanistan, a place that we 
just went to war to try to serve women 
to free them from the Taliban. This is 
a freedom matter, and we ought to sup- 
port this amendment. 

Mr. RYUN of Kansas. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, if I could clarify the 
record just briefly, I am not sug- 
gesting, nor is anyone else, that they 
have to fly to Afghanistan, but they 
have the opportunity to return to this 
country on a space-available situation. 
I do not want to see our military in- 
stallations turned into abortion clin- 
ics. I urge a strong ‘‘no’’ in opposition 
to the Sanchez amendment. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Chairman, I yield myself 
such time as I may consume. 

Mr. Chairman, I close by reminding 
my colleagues that this is a bipartisan 
issue. We have Planned Parenthood, 
NARAL, the College of OB-GYN physi- 
cians who support this amendment. I 
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would like to close finally with a voice 
from a woman who found herself in this 
situation while stationed in the Army 
in Germany. She says: 

“T chose to fly back to the States be- 
cause I did not trust foreign doctors. It 
cost me over $800 for the trip. It would 
have cost me more, but I went by mili- 
tary hop. Plus the $300 for the abortion, 
not counting the fact that I had to use 
my vacation time. Luckily my trip was 
approved in time for me to get back be- 
fore I reached the end of my first tri- 
mester. I can remember thinking at 
the time how unfair it was that I had 
to resort to these drastic measures. 
Had I been in the States, it would have 
not been an issue. I can remember 
being resentful of my fellow male com- 
rades who were able to have vasec- 
tomies paid for by the military in Ger- 
many and yet I had to use my leave 
time and my own funds to fly back to 
the U.S. for what is also a reproductive 
choice. Women in the military are de- 
nied their right to control their repro- 
ductive process while abroad, although 
men in the military enjoy the same 
rights abroad as they do in the States.” 

She says, “I believe it is time that 
the women of this country enjoy the 
same rights their male counterparts 
enjoy, for that is what I think I was 
fighting for when I was stationed 
there.” 

Support the Sanchez amendment. 

Mrs. LOWEY. Mr. Chairman, | rise in strong 
support of the Sanchez amendment, which 
would allow military women and dependents 
stationed overseas to obtain abortion services 
with their own money. | want to thank my col- 
league LORETTA SANCHEZ for her fine work on 
this important issue. 

Over 100,000 women live on American mili- 
tary bases abroad. These women risk their 
lives and security to protect our great and 
powerful nation. These women work to protect 
the freedoms of our country. And yet, these 
women—for the past eight years—have been 
denied the very Constitutional rights they fight 
to protect. 

My colleagues, this restriction is un-Amer- 
ican, undemocratic, and would be unconstitu- 
tional on U.S. soil. How can this body deny 
constitutional liberties to the very women who 
toil to preserve them? Mr. Chairman, as we 
work to promote and ensure democracy world- 
wide we have an obligation to ensure that our 
own citizens are free while serving abroad. 
Our military bases should serve as a model of 
democracy at work, rather than an example of 
freedom suppressed. 

This amendment is not about taxpayer dol- 
lars funding abortions, because no Federal 
funds would be used for these services. This 
amendment is not about health care profes- 
sionals performing procedures they are op- 
posed to, because they are protected by a 
broad exemption. This amendment is about 
ensuring that all American women have the 
ability to exercise their Constitutional right to 
privacy and access safe and legal abortion 
services. 

Mr. Chairman, as our Nation works to pre- 
serve our freedoms and democracy, now is 
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not the time to put barriers in the path of our 
troops overseas. We know that the restriction 
on abortion does nothing to make abortion 
less necessary—it simply makes abortion 
more difficult and dangerous. 

It is time to lift this ban, and ensure the fair 
treatment of our military personnel. | urge pas- 
sage of the Sanchez amendment. 

The CHAIRMAN pro tempore (Mr. 
OSE). The question is on the amend- 
ment offered by the gentlewoman from 
California (Ms. LORETTA SANCHEZ). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Chairman, I demand a re- 
corded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentlewoman from California 
(Ms. LORETTA SANCHEZ) will be post- 
poned. 

It is now in order to consider amend- 
ment No. 4 printed in House Report 
108-120. 

AMENDMENT NO. 4 OFFERED BY MRS. TAUSCHER 

Mrs. TAUSCHER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 4 offered by Mrs. 
SCHER: 

At the end of subtitle A of title II (page 30, 
after line 7), insert the following new sec- 
tion: 

SEC. 2 . 


TAU- 


FUNDING REDUCTIONS AND IN- 
CREASES. 

(a) INCREASE.—The amount provided in sec- 
tion 201 for research, development, test, and 
evaluation is hereby increased by $21,000,000, 
of which— 

(1) $5,000,000 shall be available for Program 
Element 0603910D8Z, strategic capability 
modernization; 

(2) $6,000,000 shall be available for Program 
Element 0602602F, conventional munitions; 
and 

(3) $10,000,000 shall be available for Pro- 
gram Element 0603601F, conventional weap- 
ons technology. 

(b) REDUCTION.—The amount provided in 
section 3101 for stockpile research and devel- 
opment is hereby reduced by $21,000,000, of 
which— 

(1) $15,000,000 shall be derived from the fea- 
sibility and cost study of the Robust Nuclear 
Earth Penetrator; and 

(2) $6,000,000 shall be derived from advanced 
concepts initiative activities. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 245, the gen- 
tlewoman from California (Mrs. TAU- 
SCHER) and the gentleman from Ala- 
bama (Mr. EVERETT) each will control 
10 minutes. 

The Chair recognizes 
woman from California (Mrs. 
SCHER). 

Mrs. TAUSCHER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I am offering an 
amendment that addresses a dangerous 
nuclear policy provision in the defense 
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bill. This amendment cuts $21 million 
for the robust nuclear Earth pene- 
trator, known as the RNEP, and for 
new nuclear weapons and redirects that 
money toward improving our conven- 
tional capability to defeat hard and 
deeply buried targets. As we do this de- 
bate today, our military does not have 
a requirement for nuclear bunker bust- 
ers. They do, however, need funds for 
several programs the Pentagon is pur- 
suing to improve our ability to get at 
hardened targets with conventional 
weapons. 

My amendment would provide addi- 
tional funding to these critical conven- 
tional initiatives without taking the 
United States down a dangerous road 
that seeks to find new uses for nuclear 
weapons and crosses the line from stra- 
tegic deterrent to offensive use. There 
are several reasons not to develop an 
RNEP. Here are just five: 

First, it will produce massive collat- 
eral damage; second, even the most 
powerful nuclear weapons cannot de- 
stroy bunkers at a certain depth; third, 
if a bunker is filled with chemical and 
biological agents, it is only common 
sense to keep them underground rather 
than blow them up and spread them all 
over the place in a mushroom cloud; 
fourth, an RNEP will cause massive 
casualties. Detonated in an urban area, 
it would kill tens of thousands of civil- 
jans. Last, developing nuclear bunker 
busters would undermine decades of 
work by the United States to prevent 
nonnuclear states from getting nuclear 
weapons and encourage nuclear states 
to reduce their stockpiles. 

Until we have exhausted all conven- 
tional means to defeat hardened tar- 
gets and the military service produces 
a current requirement for an RNEP, it 
would be irresponsible for Congress to 
jump the gun and promote new uses for 
nuclear weapons. Let us learn from his- 
tory. Nearly half a century ago, Presi- 
dent Eisenhower rejected the Council 
of Advisers who wanted a new variety 
of nuclear weapons that they said 
would allow the United States to fight 
a winnable nuclear war. Eisenhower re- 
sponded: ‘‘You can’t have that kind of 
war. There just aren’t enough bull- 
dozers to scrape the bodies off the 
streets.” 

As we have seen in Afghanistan and 
Iraq, conventional weapons can do the 
job. There is no scientific, military, or 
strategic reason to go nuclear at this 
time and every reason not to. I urge 
my colleagues to support the Tauscher 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. EVERETT. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
New Mexico (Mrs. WILSON), a member 
of the committee. 

Mrs. WILSON of New Mexico. Mr. 
Chairman, my colleague from Cali- 
fornia has made a strong argument for 
unilateral nuclear disarmament. But 
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what she has not made is a good argu- 
ment for stopping our robust nuclear 
Earth penetrator program. Nuclear 
weapons are useful because they are 
unusable. That is the nature of the nu- 
clear deterrent. And the reason that we 
are pursuing these studies and why we 
should reject the Tauscher amendment 
is because deterrence is the center of 
what nuclear weapons are all about; it 
is not because we are changing the way 
we plan to fight wars. Nuclear weapons 
are horrible things. Warfare is a hor- 
rible thing. But we must maintain the 
nuclear deterrent so that we can avoid 
those conflicts. 

We have been reducing our nuclear 
stockpile in this country over the last 
10 years, and we will continue to. We 
signed the Moscow treaty which will 
bring our stockpile down to levels that 
we have not seen since the 1950s. We 
have stopped advanced development 
and research over the last 10 years and 
at the same time North Korea, Iran, 
Iraq, and Russia have continued their 
weapons development programs. Our 
unwillingness to research these weap- 
ons has not stopped anybody from de- 
veloping them themselves. 

Our potential enemies are burrowing 
in. They are putting their command 
and control centers, the people with 
their fingers on the trigger, in hard and 
deeply buried bunkers. For deterrence 
to work, we have to hold at risk those 
things which our potential enemies 
value and that means holding hard and 
deeply buried targets at risk. They are 
out of reach of conventional weapons. 
They are out of reach of current nu- 
clear weapons. The robust nuclear 
Earth penetrator program does not cre- 
ate a new nuclear weapon. It is only in- 
tended to explore whether you can en- 
case a weapon in order to allow it to 
penetrate before it explodes so that 
you can hold that target at risk and 
continue to deter the use of weapons of 
mass destruction against America or 
its allies. 

The base bill includes $280 million for 
work in conventional weapons against 
hard and deeply buried targets and 
only $15 million for these programs in 
advanced development and for the ro- 
bust nuclear Earth penetrator pro- 
gram. The advanced concepts program 
I think is even more important. Presi- 
dent Putin announced last week and 
confirmed what all of us have sus- 
pected for some time: the Russians are 
developing a new generation of nuclear 
weapons. It is up to the United States 
to avoid being surprised. That means 
to constantly study what other nations 
are doing so that we have a good idea 
of what is going on. 
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When I was much younger than I am 
today, someone gave me a copy of a 
letter. It was from the archives from 
President Roosevelt. It was from Al- 
bert Einstein. It was a letter advising 
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President Roosevelt that in the course 
of the last 4 months, it has been made 
probable that it may become possible 
to set up a nuclear chain reaction in a 
large mass of uranium by which vast 
amounts of power and large quantities 
of new radium-like elements would be 
generated. How history would be so dif- 
ferent if America had decided that we 
should not think about the unthink- 
able. We must continue to maintain 
our weapons of mass destruction pro- 
gram so that we can never be subject 
to surprise. 

Mrs. TAUSCHER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Unfortunately, my colleague from 
New Mexico, in an attempt to advance 
her “more nukes is better than any 
nukes at all” argument, has decided to 
degrade our existing nuclear weapons 
deterrent and kind of posit that for 
some reason there are people out there 
that actually do not believe that we 
have the most reliable, credible, and 
safe nuclear deterrent in the world. 
The truth is we do. We know we do, and 
we do not need new nuclear weapons to 
do what we know conventional weap- 
ons can do, and we certainly do not 
need them in a tactical battlefield en- 
vironment. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Massachusetts (Mr. 
MARKEY), who is the cosponsor of the 
bill. 

Mr. MARKEY. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time. 

The bunkers which the Republicans 
want to drop these nuclear bombs on 
are in the middle of Baghdad. They are 
in the middle of P’yongyang in North 
Korea. These bombs, these nuclear 
bombs, are bigger and more powerful 
than the bombs we dropped on Hiro- 
shima. We are like those that would 
preach temperance from a barstool. We 
cannot tell the other countries in the 
world that nuclear weapons are unus- 
able if we are at the same time saying 
that one can use them, that one can be 
successful and that one can win if one 
drops nuclear weapons in the middle of 
the most densely populated cities in 
the world. 

We just brought Iraq to its knees in 
3 weeks using conventional weapons. 
The signal the Republicans are sending 
is that nuclear weapons are usable and 
they are usable in the middle of cities 
where bunkers are being built. And 
they are wrong, and it is immoral for 
our country to be taking this step. 

Mr. EVERETT. Mr. Chairman, how 
much time remains on this side? 

The CHAIRMAN pro tempore (Mr. 
OSE). The gentleman from Alabama 
(Mr. EVERETT) has 6 minutes remain- 
ing. The gentlewoman from California 
(Mrs. TAUSCHER) has 542 minutes re- 
maining. 

Mr. EVERETT. Mr. Chairman, I yield 
3 minutes to the gentleman from Penn- 
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sylvania (Mr. WELDON), a very learned 
member of this committee who has 
great knowledge on this subject. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I do not understand this 
amendment because we reached a com- 
promise on the floor of the House last 
year, and it was not as my colleagues 
said, Republicans. In fact, I have the 
vote here. It was 248 to 172. The last 
time I checked, there are not 248 Re- 
publicans in this House. And that very 
carefully crafted amendment that we 
passed was an amendment that was 
crafted by the gentleman from South 
Carolina (Mr. SPRATT) and by others 
that said we should be allowed to con- 
tinue to do research. 

My colleague makes it out as if we 
want to automatically build some kind 
of Earth penetrator and that we are 
some kind of Darth Vaders. The fact is 
anyone who has studied the Ministry of 
Atomic Energy and has watched the 
career of Mr. Mikhailov, who used to be 
the director of that agency, when he 
left that agency, he came back as the 
number two person, and we put on the 
record in committee from Mr. 
Mikhailov’s own mouth that his job 
was to develop a whole new class of 
small atomic munitions that are nu- 
clear. 

If we follow through on the logic of 
those like my friend from Massachu- 
setts, we cannot even research what 
the Russians are building. That has 
nothing to do with what we want to 
build. We cannot even research the 
small weapons the Russians have said 
publicly they are building. That is out- 
rageous. That is outrageously stupid. 

This is not about whether or not we 
are going to nuke underground. It is 
whether or not we allow our scientists 
to have the ability to do research. The 
amendment last year which I was able 
to broker with our side that did not 
want it said we have to have very 
tightly defined limits, and we did that. 
The gentleman from South Carolina 
(Mr. SPRATT) was the cosponsor of 
that. The gentleman from South Caro- 
lina (Mr. SPRATT) told me in com- 
mittee he would support that language, 
and I take him at his word. 

This amendment takes all the money 
from being able to do that research. 
One cannot do research without 
money. The proponents of this amend- 
ment say we can do this with conven- 
tional weapons. We are spending in this 
bill $279.6 million for conventional 
weapons in this area. We take away the 
only money left, which is 15 million; 
and we say to the scientists the care- 
fully crafted amendment that we did 
last year in a bipartisan manner on the 
floor is okay, they are allowed; but we 
are not going to give them any money. 
We are not going to give them any 
money. We are going to take the 
money away. Cut me a break. Then say 
that. Say you want to prohibit the re- 
search. Do not say you allow the re- 
search with the amendment that the 
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gentleman from South Carolina (Mr. 
SPRATT) agreed to last year, which I 
think some of the Members at least 
supported. I would assume the gentle- 
woman did support that amendment. 

Did the gentlewoman support it last 
year? 

Mrs. TAUSCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. WELDON of Pennsylvania. I 
yield to the gentlewoman from Cali- 
fornia. 

Mrs. TAUSCHER. Mr. Chairman, I 
would. But it was about the low-yield 
weapons, not about the RNEP. 

Mr. WELDON of Pennsylvania. Not 
about the RNEP. Okay. 

Mrs. TAUSCHER. So this is apples 
and oranges. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, the point is the gentle- 
woman has tried to also find the mid- 
dle ground. And I think not to allow 
this research by taking the money 
away is a mistake because, in fact, the 
Russian Ministry of Atomic Energy has 
announced publicly they are research- 
ing this area, and so have other enti- 
ties, other countries. North Korea is 
doing a nuclear program. Therefore, I 
would strongly urge my colleagues to 
oppose this amendment and continue 
to support the bipartisan compromise 
last year reinforced by our actions in 
committee. 

Mrs. TAUSCHER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Missouri (Mr. SKELTON), the full com- 
mittee ranking member. 

Mr. SKELTON. Mr. Chairman, I 
thank the gentlewoman for yielding me 
this time. 

I might say, Mr. Chairman, this is an 
era of increased concern about weapons 
of mass destruction. This amendment 
includes a very prudent approach for 
enhancing our Nation’s ability to hold 
at risk deeply buried targets. Addi- 
tional investments in conventional re- 
search and conventional development 
are needed, particularly in the areas of 
improved targeting and improved plan- 
ning. Smart fuses, guidance tech- 
nology, that is what this amendment 
proposes. 

Mr. Chairman, I have spoken with 
professionals in both our scientific and 
national security communities, includ- 
ing B-2 bomber pilots, and I have 
learned one truth: the key to defeating 
hard deeply buried targets lies more in 
accuracy and penetration rather than 
the inherent explosive capability. That 
is why I think it is prudent to adopt 
this amendment, continue research on 
the conventional as opposed to the nu- 
clear. 

Mr. EVERETT. Mr. Chairman, I un- 
derstand that this side has the right to 
close? 

The CHAIRMAN pro tempore. The 
gentleman is correct. 

Mrs. TAUSCHER. I think I do. It is 
my amendment, I think, Mr. Chairman. 

The CHAIRMAN pro tempore. The 
Chair is informed the gentleman from 
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Alabama (Mr. EVERETT) has the right 
to close. 

Mrs. TAUSCHER. Excuse me, Mr. 
Chairman, if it is my amendment, why 
would the other side have the right to 
close? 

The CHAIRMAN pro tempore. The 
manager of the bill is in opposition to 
the amendment and has the right to 
close. 

Mr. EVERETT. How much time re- 
mains on each side? 

The CHAIRMAN pro tempore. The 
gentleman from Alabama (Mr. EVER- 
ETT) has 3 minutes. The gentlewoman 
from California (Mrs. TAUSCHER) has 
442 minutes. 

Mr. EVERETT. Mr. Chairman, I re- 
serve the balance of my time. 

Mrs. TAUSCHER. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from California (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Chairman, the 
House approved a war on Iraq because 
proponents said they were building 
weapons of mass destruction. Now this 
same House is on the verge of approv- 
ing money for the United States to for- 
ward new nuclear weapons. How can we 
look ourselves in the mirror? America 
should have more honor than that. 
Simply put, nuclear weapons do not 
mean greater security, and smaller nu- 
clear weapons do not mean guaranteed 
safety. These are the delusions that 
will ultimately lead our country and 
our world into nuclear destruction. 
These are the ultimate weapons of 
mass destruction. The Cold War is 
over, but the world still balances on 
the edge of an atomic cliff. Vote for the 
Tauscher amendment. Make sure we do 
not fall over the edge. 

Mr. EVERETT. Mr. Chairman, I re- 
serve the balance of my time. 

Mrs. TAUSCHER. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from California (Ms. LEE). 

Ms. LEE. Mr. Chairman, I thank the 
gentlewoman for yielding me this time. 

I rise in strong support of the Tau- 
scher-Markey amendment. I thank the 
gentlewoman for her leadership. This 
Nation does not need to be leading the 
world in the development of new forms 
of nuclear weapons. We just do not 
need to do that. We need to be leading 
the way in nonproliferation. Nuclear 
weapons are not simply one more tool 
at the President’s disposal. They are 
the foremost most fearsome and most 
destructive force ever invented, and 
the proliferation of these weapons of 
incredible mass destruction make us 
less secure each and every day. 

How do we support the elimination of 
weapons of mass destruction in foreign 
countries such as Iraq, yet continue to 
develop them in our own country? 
Something is really wrong with this 
picture. We all believe in national se- 
curity. We all believe in a strong and 
effective national defense. But building 
nuclear weapons is not the answer. I 
urge the Members to support the Tau- 
scher-Markey amendment. 
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Mrs. TAUSCHER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Massachusetts (Mr. MEEHAN). 

Mr. MEEHAN. Mr. Chairman, I rise 
in support of the Tauscher-Markey 
amendment. 

As the ranking member of the Sub- 
committee on Terrorism, Unconven- 
tional Threats and Capability, I know 
that the threat of weapons of mass de- 
struction is real. In Iraq this country’s 
military demonstrated that it can get 
the job done effectively against heavily 
defended bunkers and other targets 
without the use of nuclear weapons. As 
we negotiate and persuade other na- 
tions around the world not to develop 
nuclear weapons, our credibility is 
damaged and undermined when we pur- 
sue new types of these weapons for our 
own arsenals. We should improve our 
conventional capability to defend hard 
and buried targets around the world as 
opposed to traveling down this dan- 
gerous path towards increased depend- 
ence on nuclear weapons. It does not 
make sense. 

Mrs. TAUSCHER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Massachusetts (Mr. MARKEY), the co- 
sponsor of the bill. 

Mr. MARKEY. Mr. Chairman, last 
October I voted for the Bush resolution 
on Iraq. The reason I did is the Presi- 
dent said he wanted to stop Saddam 
Hussein from obtaining a nuclear weap- 
on, that we were going to stop him and 
anyone else in the world from the ca- 
pacity to develop nuclear weapons. The 
message the Republicans are sending to 
the world today is that nuclear weap- 
ons are usable. If the Russians send nu- 
clear weapons to the United States, 
shoot them at us, every Trident sub- 
marine we have has up to 100 nuclear 
weapons on it. Russia will be destroyed 
in 1 day. But if we use one nuclear 
weapon in Baghdad, in Damascus, in 
P’yongyang, we will send a signal to 
dozens of countries in the world that 
nuclear weapons are usable, and that 
will destroy our moral and political 
credibility to end the spread of weap- 
ons of mass destruction, especially nu- 
clear weapons, on this planet. This is 
the most important vote we are going 
to have, and I urge an “aye” vote on 
the Tauscher amendment so that we 
fulfill the commitment of those who 
voted on the resolution to support a 
war with Iraq in order to stop the 
spread of nuclear weapons. 

Mr. EVERETT. Mr. Chairman, I con- 
tinue to reserve the balance of my 
time. 

Mrs. TAUSCHER. Mr. Chairman, can 
I ask how much time I have. 

The CHAIRMAN pro tempore. The 
gentlewoman has 30 seconds. 
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Mrs. TAUSCHER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, we know that the sci- 
entific and military community have 
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said consistently that there are three 
things needed to defeat deeply hard- 
ened and buried targets. They are in- 
telligence, precision targeting and Spe- 
cial Operations forces. They never said 
the word ‘‘nuclear.’’ There is no need 
for us to rush to judgment. There cer- 
tainly is no reason for us to provide 
money for something that the military 
has not asked for. 

Mr. Chairman, I urge my colleagues 
to support the Tauscher amendment, 
to make sure we move the money from 
nuclear weapons to conventional weap- 
ons so we can defeat these targets. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. EVERETT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, what has not been 
mentioned is this takes $6 million 
away from the Advanced Concepts Ini- 
tiative, one of our few remaining weap- 
on systems with designers with actual 
test experience left. Keeping this 
money in there will give them time to 
train a new generation of designers be- 
fore they retire. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Texas 
(Mr. THORNBERRY). 

Mr. THORNBERRY. Mr. Chairman, 
let me begin by making two points as 
completely clear as I can: 

Number one, it is not a choice be- 
tween attacking hardened targets with 
a conventional or a nuclear capability. 
There is nearly $300 million in this bill 
to explore conventional capabilities. 
The question is, should we explore 
other options as well? So it is false to 
say there is a choice. 

Secondly, this bill does not authorize 
any kind of new nuclear weapon. That 
has to be for future Congresses and fu- 
ture administrations to consider. What 
this bill does is try to remove firewalls 
which prevent us from even exploring 
whether a different kind of nuclear 
weapon can help make us safer. Those 
who advance this amendment say we 
do not even want to think about it, do 
not even consider the possibilities. 

It seems to me that if anyone is 
going to rush to judgment, as the gen- 


tlewoman from California said, it 
would be those who support this 
amendment, that say under no cir- 


cumstances are we ever going to have 
any kind of nuclear deterrent, other 
than what we had during the Cold War. 

The challenge, Mr. Chairman, is that 
all we have now are nuclear weapons 
that were specifically designed to deal 
with Soviet Union targets, and there is 
a real question about whether a num- 
ber of folks in the world would take 
that kind of nuclear deterrent seri- 
ously, whether we would ever use the 
kind of weapons the gentleman from 
Massachusetts was discussing on a 
much more limited, smaller kind of 
target. 

The point is not, hopefully, that we 
would ever use them. The question is 
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people know we would never use these 
big weapons, and, therefore, they do 
not take our credibility seriously. That 
makes the world more dangerous. 

It is an interesting line of argument 
to say that we make the world safer 
when we tie our hands behind our back, 
that the problem is with the United 
States, and that if we would just set a 
good example, the Saddam Husseins 
and the Kim Jong Ils and even the 
Putins would fall right in line, that the 
United States is the problem. 

We have heard that line of argument 
before, and I would suggest that his- 
tory has proven it wrong time and time 
again. The problem is not American 
strength. The problem is not the 
United States having additional op- 
tions. We are not the problem. Peace 
comes when America is strong and 
when America has additional options. 
This bill gives us the ability to at least 
start to explore those options, and this 
amendment should be rejected. 

Mr. DICKS. Mr. Chairman, | rise in support 
of this amendment for two reasons. Conven- 
tional precision guided munitions are a better 
technical solution than the Robust Nuclear 
Earth Penetrator for hardened and deeply bur- 
ied targets, and because the fallout, both figu- 
rative and literal, from the use of nuclear 
weapons will make the Robust Nuclear Earth 
Penetrator an expensive showpiece rather 
than a usable weapon. If we start this program 
it is more likely to be simply A BUST, rather 
than RO-BUST. 

Pve had the opportunity to visit this Spring 
with the 509th Bomb Wing at Whiteman Air 
Force Base. The 509th operates the 21 B-2 
bombers that constitute the most advanced 
and effective weapons in the United States 
military arsenal. These were the pilots who 
were assigned the mission in Iraq to attack the 
very kinds of targets we are discussing today, 
hardened and deeply buried targets. | can tell 
you that the 509th today can attack, disable, 
and destroy, these targets. The 509th employs 
a penetrating version of the JDAM, as well as 
a 5000 Ib. bunker buster. These weapons al- 
ready beat the ground penetration capability of 
any nuclear weapon in our arsenal, and new 
capabilities will do even more. The B-2 will 
soon be able to employ the EGBU-28 bunker 
buster thanks to support in Congress to field 
this capability. And advanced research of bi- 
nary warhead weapons and the use of con- 
ventional highly energetic materials will yield 
even more effective approaches for conven- 
tional alternatives. 

Indeed, the Tauscher amendment would 
add funding to three program elements of the 
Air Force and OSD R&D budgets which are 
working on just these conventional ground 
penetration approaches. | believe these con- 
ventional capabilities offer technical solutions 
not just equal to, but superior to those offered 
by even so-called “low-yield” nuclear ap- 
proaches. 

Vote for the Tauscher amendment and sup- 
port the development of weapons our military 
can really use. 

The CHAIRMAN pro tempore (Mr. 
OSE). All time has expired. 
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The question is on the amendment 
offered by the gentlewoman from Cali- 
fornia (Mrs. TAUSCHER). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mrs. TAUSCHER. Mr. Chairman, I 
demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentlewoman from California 
(Mrs. TAUSCHER) will be postponed. 

It is now in order to consider Amend- 
ment No. 5 printed in House Report 
108-120. 

AMENDMENT NO. 5 OFFERED BY MR. HOEFFEL 

Mr. HOEFFEL. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 5 offered by Mr. HOEFFEL: 

At the end of title X (page 333, after line 
21), insert the following new section: 


SEC. _. REPORT CONCERNING STRATEGIC NU- 
CLEAR WARHEADS DISMANTLED 
PURSUANT TO THE TREATY BE- 
TWEEN THE UNITED STATES OF 
AMERICA AND THE RUSSIAN FED- 
ERATION ON STRATEGIC OFFENSIVE 
REDUCTIONS. 


Not later than 60 days after the exchange 
of instruments of ratification of the Treaty 
Between the United States of America and 
the Russian Federation on Strategic Offen- 
sive Reductions or 60 days after the date of 
the enactment of this Act, whichever occurs 
last, and on February 15 of each subsequent 
year, the President shall submit to Congress 
a report concerning any strategic nuclear 
warheads dismantled within the boundaries 
of the treaty during the preceding calendar 
year and any such warheads to be dismantled 
in that calendar year, pursuant to such trea- 
ty. During the one-year period beginning on 
the date of the exchange of instruments of 
ratification of such treaty, any such report 
shall not include information concerning any 
dismantling of warheads during the pre- 
ceding calendar year. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. HOEFFEL) and a 
Member opposed each will be recog- 
nized for 5 minutes. 

Mr. EVERETT. Mr. Chairman, I 
claim the time in opposition to the 
amendment, but I will not oppose the 
amendment. We will accept the gentle- 
man’s amendment. 

The CHAIRMAN pro tempore. With- 
out objection, the gentleman from Ala- 
bama (Mr. EVERETT) will be recognized 
for 5 minutes. 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman from Pennsylvania (Mr. 
HOEFFEL) is recognized. 

Mr. HOEFFEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise to offer this 
amendment to require the President to 
make an annual report to Congress and 
to the American people on the number 
of nuclear warheads that are disman- 
tled each year by either the Americans 


12578 


or by the Russians under the terms of 
the Moscow Treaty. 

Mr. Chairman, one of the most press- 
ing issues we face is the question of nu- 
clear nonproliferation. A year ago, 
Presidents Bush and Putin signed the 
Moscow Treaty, the Treaty on Stra- 
tegic Defensive Reductions. It is a good 
treaty and is good for this country. It 
is only three pages long, however, quite 
a change from the 900-page START 
treaties of prior negotiations. 

It does not establish a timetable for 
implementation. It lacks verification. 
But the most striking change that I 
think we need to address is that there 
is no requirement that the warheads 
that are reduced from the 5,000 or 6,000 
that each side currently possesses 
down to 1,700 or 2,000, there is no re- 
quirement that those warheads be dis- 
mantled. They could be retired, put 
into a closet someplace and brought 
back on a moment’s notice. 

I think it is in the best interests of 
this country that those warheads be 
dismantled and that the President 
make an annual report to the Congress 
on how many of those warheads are 
being dismantled, both by this country 
and by the other side, so that Congress 
can, through that mechanism, verify 
the progress and verify that the disar- 
mament is occurring. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. EVERETT. Mr. Chairman, I re- 
serve my time. 

Mr. HOEFFEL. Mr. Chairman, I yield 
1 minute to the gentleman from Massa- 
chusetts (Mr. MARKEY), a leader in non- 
proliferation issues. 

Mr. MARKEY. Mr. Chairman, I would 
like to use that 1 minute to com- 
pliment the gentleman from Pennsyl- 
vania (Mr. HOEFFEL) for his amend- 
ment and the gentleman from Alabama 
(Mr. EVERETT), because we clearly have 
a meeting of the minds here that there 
should be an ongoing accounting of 
what is going on in the area of disman- 
tling of these weapons in the former 
Soviet Union. 

The gentleman from Pennsylvania 
(Mr. HOEFFEL) I think has put his fin- 
ger on a very real defect that exists in 
the current system. By ensuring that 
there will be an accounting scheme 
that is put into place, I think that we 
are going to be able to much more 
quickly advance the goal of nuclear 
nonproliferation. 

I thank the gentleman for making 
his very important amendment. 

Mr. HOEFFEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like to thank 
the gentleman for his kind comments 
and simply close by in turn thanking 
the gentleman from Alabama (Mr. 
EVERETT) and the majority side and 
majority staff for their cooperation on 
this amendment and for their coopera- 
tion on this issue. I am glad that there 
is bipartisan agreement, and I salute 
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the gentleman from Alabama (Mr. 
EVERETT) and thank him for his co- 
operation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. EVERETT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would just simply 
point out, as the gentleman from Penn- 
sylvania recognized in his statement, 
that the treaty does not require this 
actual dismantling to take place, only 
that they are removed from deploy- 
ment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. HOEFFEL). 

The amendment was agreed to. 

The CHAIRMAN pro tempore. It is 
now in order to consider Amendment 
No. 6 printed in House Report 108-120. 

AMENDMENT NO. 6 OFFERED BY MR. GOSS 

Mr. GOSS. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 6 offered by Mr. GOSS: 

At the end of title XII (page 384, after line 
3), insert the following new section: 

SEC. . REPORT ON ACTIONS THAT COULD BE 
TAKEN REGARDING COUNTRIES 
THAT INITIATE CERTAIN LEGAL AC- 
TIONS AGAINST UNITED STATES OF- 
FICIALS. 

(a) FINDING.—Congress finds that actions 
for or on behalf of a foreign government that 
constitute attempts to commence legal pro- 
ceedings against, or attempts to compel the 
appearance of or production of documents 
from, any current or former official or em- 
ployee of the United States or member of the 
Armed Forces of the United States relating 
to the performance of official duties con- 
stitutes a threat to the ability of the United 
States to take necessary and timely military 
action. 

(b) REPORT.—Not later than 60 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to Con- 
gress a report on appropriate steps that 
could be taken by the Department of Defense 
(including restrictions on military travel 
and limitations on military support and ex- 
change programs) to respond to any action 
by a foreign government described in sub- 
section (a). 

The CHAIRMAN pro tempore. Pursu- 
ant House Resolution 245, the gen- 
tleman from Florida (Mr. Goss) and a 
Member opposed each will control 10 
minutes. 

The CHAIRMAN pro tempore. Does 
any Member seek the time in opposi- 
tion? 

Mr. SKELTON. Mr. Chairman, I 
claim the time in opposition. As far as 
I know, there is no opposition. 

The CHAIRMAN pro tempore. With- 
out objection, the gentleman from Mis- 
souri is recognized for 10 minutes. 

There was no objection. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Florida (Mr. Goss). 
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Mr. GOSS. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, we are living in a 
world that we all know has been trans- 
formed very dramatically by the threat 
of rogue states, terrorist organizations, 
and Lord knows we are definitely 
aware of it today. 

There are new costs involved in ev- 
eryday life and new cautions we must 
heed to keep Americans safe. This is 
the reality of life today. 

One thing that must remain constant 
is our ability to ensure that our sol- 
diers, our diplomats, our public offi- 
cials, no matter whether they are in 
uniform or not, no matter where they 
are located, they must serve under the 
honorable and meaningful protection of 
the flag of the United States of Amer- 
ica. 

This protection is currently threat- 
ened by any country that allows U.S. 
citizens to be tried for alleged war 
crimes and alleged crimes against hu- 
manity. These cases, coming under the 
so-called concept of ‘‘universal juris- 
diction,’’ are cases that are usually 
filed in support of radical anti-Ameri- 
canism for strictly political reasons 
that can create, unfortunately, serious 
obstacles for our officials to go about 
the conduct of their proper official 
business overseas. 

From the perspective of our national 
security, the United States cannot af- 
ford to have our military commanders 
hindered while accomplishing the ac- 
tions we ask of them necessary to en- 
sure the safety of Americans. For ex- 
ample, our General Tommy Franks, of 
whom we are so proud, commander of 
our military forces in Iraq, has now a 
ridiculous lawsuit filed against him 
that alleges violations of international 
law. 

Should the Belgium court system, 
where this case is filed, decide to try 
this case, General Franks risks being 
unable to travel to Brussels, the loca- 
tion of NATO headquarters, due to the 
threat of prosecution. 

This amendment calls for a quick 
study by DOD to report to Congress on 
appropriate actions that could be 
taken when any country provides for 
and encourages extralegal actions 
against United States officials doing 
their proper business under some type 
of so-called ‘‘universal jurisdiction.” 

We are not about to compromise our 
sovereignty, especially for our fighting 
forces protecting our freedoms on the 
battlefields overseas, nor should we 
tolerate or award the abuse of other 
nations’ judicial systems in order to 
create obstacles for our troops and offi- 
cials. American officials safeguarding 
our liberties on foreign soil must know 
that they can count on the rights that 
we as American citizens hold dear to be 
able to accomplish what we are asking 
them to undertake. 

This would seem to be a frivolous 
matter, except it has been picked up by 
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the press around the world and is be- 
coming somewhat of a celebrated case. 

I now am going to quote from BBC 
news that says, ‘‘The action against 
General Franks is likely to be a test of 
recent revisions to the law in Brussels 
following high-profile cases brought 
against the Israeli Prime Minister 
Ariel Sharon and the former U.S. 
President George Bush, Sr.” 

BBC goes on to say that the plaintiff 
in the case, the lawyer who is running 
for political office, I would point out, 
has told reporters, ‘‘General Franks is 
responsible as commander-in-chief for 
the way some of his men acted on the 
ground. For instance, the use of cluster 
bombs on civilian areas is a war 
crime.” 

I think that everybody would agree 
with that, but there is no proof. It is an 
allegation, and, of course, it is an out- 
rage, because General Franks did no 
such thing. 

The quote goes on to say that the 
suit also names Marine Lt. Colonel 
Brian McCoy, who is accused of catego- 
rizing the ambulances as legitimate 
targets because he suspected them of 
harboring gunmen, so said, I guess, 
AFP, in this case Agency French Press. 
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When we start taking a look at the 
notoriety that these allegations are 
bringing to our honorable men and 
women in uniform overseas, we can see 
that we are beginning to have a prob- 
lem. 

Going back further to how this hap- 
pened, we look to some of the press, 
and I am now quoting from the Seattle 
Press Intelligencer: ‘‘In response to a 
global groundswell of demand discern- 
ible only to the Belgians, the Belgians 
awarded themselves the power to try 
anyone for war crimes committed any- 
where.” That is what we are con- 
fronting. ‘‘Franks is charged with the 
bombing of civilians, indiscriminate 
shooting by U.S. troops, and the failure 
to stop looting. McCoy is charged with 
ordering troops to fire on ambulances.’’ 

These are charges that are being 
waved about, as I say, in the press, 
both at home and internationally, 
without any kind of responsible person 
standing up and saying that this is 
hogwash and absurd; and it is time that 
happened. I think the best way to do it 
is this amendment. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from Missouri. 

Mr. SKELTON. Mr. Chairman, I 
would say to the gentleman from Flor- 
ida, we have examined the amendment. 
I find no objection to it. As far as I 
know, there is no opposition to it. 

Mr. GOSS. I thank the distinguished 
gentleman. I would certainly hope 
there is support for it. 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 
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Mr. GOSS. I yield to the gentleman 
from California. 

Mr. HUNTER. Mr. Chairman, let me 
say that I am so glad that the distin- 
guished chairman of the Permanent Se- 
lect Committee on Intelligence has 
brought this amendment, because this 
goes to the very heart of the purpose of 
our operation in Iraq, the honor with 
which we conducted this operation, the 
integrity of our leadership, and what I 
would call perhaps a backbiting re- 
sponse from certain elements in the 
international community, and, lastly, 
an appropriate response from the 
United States, which is suggested by 
the gentleman. 

So I think that the gentleman’s 
amendment is right on point, and I will 
work with my partner, the gentleman 
from Missouri (Mr. SKELTON), to see to 
it that this amendment becomes law. 

Mr. GOSS. Reclaiming my time, Mr. 
Chairman, I am most thankful to the 
distinguished chairman of the com- 
mittee for that statement. I would ad- 
vise Members that I think this is an 
issue that most Members would like to 
be heard on, so while I am relatively 
certain we could win this vote now to- 
night, I am going to ask for a recorded 
vote tomorrow when the appropriate 
moment comes. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
OSE). The question is on the amend- 
ment offered by the gentleman from 
Florida (Mr. Goss). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. GOSS. Mr. Chairman, I demand a 
recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Florida (Mr. 
Goss) will be postponed. 

It is now in order to consider amend- 
ment No. 7 printed in House Report 
108-120. 

AMENDMENT NO. 7 OFFERED BY MR. GOSS 

Mr. GOSS. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 7 offered by Mr. GOSS: 

At the end of title XII (page 384, after line 
3), insert the following new section: 

SEC. ASSESSMENT AND REPORT CON- 
CERNING THE LOCATION OF NATO 
HEADQUARTERS. 

(a) ASSESSMENT.—The Secretary of Defense 
shall conduct a full and complete assessment 
of costs to the United States associated with 
the location of the headquarters of the North 
Atlantic Treaty Organization (NATO) in 
Brussels, Belgium, and the costs and benefits 
of relocating that headquarters to a suitable 
location in another NATO member country, 
including those nations invited to join NATO 
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at the Prague summit in 2002. The Secretary 
shall conduct such assessment in consulta- 
tion with the Secretary of State. 

(b) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of Defense shall sub- 
mit to Congress a report of the findings of 
the assessment under subsection (a). 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 245, the gen- 
tleman from Florida (Mr. Goss) and a 
Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Goss). 

Mr. GOSS. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, we all understand the 
geopolitical climate has changed tre- 
mendously in the last couple of years. 
Ruthless dictatorships have come and 
gone, democratic nations have contin- 
ued to thrive, and many challenges 
continue to confront us. 

Many challenges have been met by 
the United States with the help of 
steadfast allies in coalitions and stead- 
fast allies in NATO. As the global evo- 
lution continues, it is prudent to pose 
some topical questions, particularly as 
we are doing this defense authorization 
bill. 

One of those topical questions should 
be, is NATO now headquartered in the 
correct place? Is it located in a central- 
ized area both conducive and friendly 
to all members of NATO? 

It is the responsibility of Congress to 
conduct necessary oversight in this 
matter. NATO is expanding its mem- 
bership to include seven countries from 
Eastern and Central Europe. This, of 
course, is in addition to the inclusions 
of Poland, Hungary, and the Czech Re- 
public a few years ago. I would say that 
Members of this body have been very 
instrumental in assisting for the 
growth and enlargement of NATO to 
become an even more meaningful orga- 
nization doing even more meaningful 
things today. 

I think all of this reflects the bur- 
geoning wave of democracy and free- 
dom that is actually sweeping through 
that region. Those folks are looking to 
us for leadership and assistance in 
their defense, and NATO understands 
this trend. So the question arises, 
would a more centralized location of 
NATO headquarters enhance NATO’s 
effectiveness? 

NATO’s mission is also adapting to 
the current geopolitical conditions. 
NATO is in fact a peacekeeper. Its ca- 
pabilities are a great asset to us and to 
others, and a more centralized head- 
quarters might indeed facilitate the 
shifting tasks that NATO is under- 
taking. 

Let me be clear: NATO is a vital, in- 
tegral component of our global secu- 
rity system. It must continue to func- 
tion with strength and effectiveness in 
this century. Iam a very big proponent 
of NATO. I am a member of the House 
NATO Parliamentarians Group. I have 
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been many, many times to those meet- 
ings across the pond. 

Our group is masterfully led by our 
colleague, the gentleman from Ne- 
braska (Mr. BEREUTER). It is bipar- 
tisan. It is a wonderful reflection of the 
United States of America and the 
working relationship with our allies on 
important and, in fact, critical na- 
tional security problems; and it is car- 
ried out brilliantly through the NATO 
parliamentarians organization, of 
which the gentleman from Nebraska 
(Mr. BEREUTER) is currently the presi- 
dent. 

So this is not about NATO; it is 
about the best location for NATO 
under the circumstances of the time. 
This amendment simply calls for a 
study by DOD of the costs associated 
with the current location of NATO’s 
headquarters and the potential costs 
and benefits of relocating the head- 
quarters to another location in Europe. 

This study should reflect the geo- 
political realities that exist today, in- 
cluding especially the need to econo- 
mize on our military overhead and our 
military and administrative costs, and 
reduce those where possible, and, of 
course, get rid of as much red tape as 
is possible. 

So there are a bunch of reasons to 
talk about centralizing NATO head- 
quarters, with the encouragement of 
stability and democratic government 
in Eastern Europe not the least among 
them. 

There is also, of course, the matter of 
the ‘‘universal jurisdiction” law prob- 
lem in Belgium that we have recently 
spoken about that has an unnecessarily 
chilling impact on military hospi- 
tality. Iam sorry to say that. 

I note that even General Myers has 
gotten up, and I would quote from the 
Chicago Sun-Times: ‘‘General Richard 
Myers, chief of the U.S. General Staff, 
intervened in the argument with Bel- 
gium,” it has gotten to that level, 
“after American officials expressed 
fears that the Belgian war crimes laws 
would expose NATO officers to the risk 
of arrest.” This is a serious problem, 
and, of course, totally unnecessary. 

I think the question we should ask 
that the chairman of the committee 
and I have talked about is are we get- 
ting the best bang for the buck from 
Brussels? I think that it is time for 
DOD to take a look at that. Remember, 
NATO was supposed to start in Paris. 
It did not fit in Paris, so it ended up in 
Brussels. Maybe it does not fit in Brus- 
sels today and it should end up some- 
where else. This is what this is about. 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from California. 

Mr. HUNTER. Mr. Chairman, I appre- 
ciate the gentleman bringing this 
amendment to the floor. I think his 
question is right on point: Are we get- 
ting the best bang for the buck in Brus- 
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sels? We are getting something in Brus- 
sels, but it is not effective leadership. I 
think he has asked a question that has 
to be answered. 

In fact, I have an amendment coming 
up here shortly that asks the President 
to evaluate our total footprint in Eu- 
rope with an eye towards perhaps re- 
placing that footprint. 

I have been looking at some of the 
cost of living and also the hospitality 
of other nations. One of those new na- 
tions is a nation that helped the United 
States in Iraq, Poland. Poland has a 
cost of living that is much lower than 
that in Brussels, so presumably our 
people, uniformed and nonuniformed, 
who live there will be able to live bet- 
ter on military pay than they do in 
Brussels. It would not be bad, I think, 
for military folks to be in an environ- 
ment, which they would be in Poland, 
with a nation that has just stood side 
by side with us on a battlefield in the 
world. 

There are no words as eloquent as ac- 
tions. The actions of that force, and it 
was not a big force, but it was about 
200 special operators that participated 
in Iraq, impressed me greatly and I 
think would impress the President. 

The other aspect of this, since the 
gentleman has opened this debate and 
this issue, is I am going to bring up the 
fact in my amendment that we have 
72,400 American uniformed personnel in 
Germany. We did an entire hearing on 
this footprint. There is nobody on the 
other side of the Fulda Gap with a 
tank. In the old days, there were doz- 
ens of divisions of Warsaw Pact mili- 
tary units on the other side of the 
Fulda Gap. That is why we had a heavy 
military presence in Germany. That 
presence is not there now. 

So this is a second question, but not 
totally unlike the question the gen- 
tleman is asking, because whereas we 
might want to move out of Brussels for 
altogether different purposes than 
moving out of Germany, the recep- 
tivity of other nations at alternate 
sites is a major issue with both amend- 
ments. 

Once again, we are putting some 
money in the bill for doing some pre- 
liminary military work, things like 
runways and things like that, in Po- 
land and Bulgaria and Romania, three 
of the nations from what Don Rumsfeld 
called, maybe with justification, the 
new Europe. 

I want to thank the gentleman for 
his contribution. Let me tell the gen- 
tleman, I would certainly, and I want 
to hear what my ranking member has 
to say, because he is such an expert in 
these areas, but I think this is an ex- 
cellent amendment. 

Mr. GOSS. I thank the distinguished 
gentleman. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from Missouri. 
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Mr. SKELTON. Mr. Chairman, I 
think, frankly, this is a good amend- 
ment, for two reasons. 

The first is it calls for an assessment 
by the Secretary of Defense, in con- 
sultation with the Secretary of State, 
because this is a diplomatic as well as 
a military organization. 

Secondly, it would be up to the North 
Atlantic Treaty Organization to make 
any final decision, but information 
such as cost that this amendment is 
aimed at I think is good information. 
So I find myself in agreement with it. 

Mr. GOSS. Mr. Chairman, I want to 
thank both distinguished leaders of the 
very important Committee on Armed 
Services for their support and under- 
standing of these amendments. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Florida (Mr. 
Goss). 

The amendment was agreed to. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 8 printed in House Report 108-120. 

AMENDMENT NO. 8 OFFERED BY MR. SAXTON 

Mr. SAXTON. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 8 offered by Mr. SAXTON: 

At the end of subtitle B of title V (page 91, 
after line 16), insert the following new sec- 
tion: 

SEC. 514. REPEAL OF REQUIRED GRADE OF DE- 
FENSE ATTACHE IN FRANCE. 

(a) IN GENERAL.—Section 714 of title 10, 
United States Code, is repealed. 

(b) CONFORMING AMENDMENT.—The table of 


sections at the beginning of chapter 41 of 
such title is amended by striking the item 
relating to section 714. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 245, the gen- 
tleman from New Jersey (Mr. SAXTON) 
and a Member opposed each will con- 
trol 5 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SAXTON). 

Mr. SAXTON. Mr. Chairman, I yield 
myself such time as I may consume. 

This amendment will repeal the stat- 
utory requirement that an officer in 
our Armed Forces, in order to be se- 
lected for assignment as the Defense 
Attaché to France, must hold the rank 
of brigadier general, or, in the case of 
a Navy officer, rear admiral lower half. 

The Department of Defense included 
the repeal of this requirement as part 
of their budget request for fiscal year 
2004, and there is no justification for 
continuing this statutory mandate, in 
my opinion. 

The adoption of this amendment will 
not prevent our military attaché in 
Paris from being a brigadier general or 
a rear admiral; rather, it will only re- 
move the requirement that they be of 
that rank. It will permit the Depart- 
ment of Defense greater flexibility in 
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making their decisions to assign offi- 
cers to that position. 

Most importantly, adoption of this 
amendment will end the unnecessary 
requirement that our military attaché 
to France be of a higher rank than our 
military attachés everywhere else in 
the world. The United States has 135 
defense attaché positions in our embas- 
sies around the world. Of those 185, 
only three, those of France, Russia, 
and China, are officers that hold the 
rank of brigadier general or rear admi- 
ral. 

Our attaché to France is the only 
military attaché whose rank is man- 
dated by law in title 10. Accordingly, 
France is the exception to the rule. 
The requirement that our military 
attaché to France be a brigadier gen- 
eral is not consistent with our military 
attachés to other nations. 
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Today I believe we all need to ques- 
tion whether it is appropriate to man- 
date that our military attaché to 
France be of a higher rank than every- 
where else in the world. 

Under President Jacques Chirac, 
France actively opposed the United 
States and our allies in the recent war 
with Iraq. The French government used 
all of its influence to prevent the re- 
moval of Saddam Hussein from power 
and hindered our efforts to enforce 
United Nations Security Council Reso- 
lutions that required the removal of 
weapons of mass destruction from his 
possession. By doing so, France failed 
to accept its responsibilities and delib- 
erately acted counter to the national 
security interests of the United States. 
In NATO, France does not fully partici- 
pate in the Organization’s integrated 
military command, yet we require that 
our military attaché to Paris be of a 
higher rank than all of our attachés in 
NATO member countries. We thus pro- 
vide France with a status not in line 
with its NATO responsibilities. 

I find it entirely inappropriate that 
we have mandated that our military 
attaché to France be a higher rank 
than military attachés to nations such 
as Great Britain, who never balked at 
fighting side by side with us in our war 
on terrorism. 

As the position of defense attaché to 
France is now vacant, the repeal of the 
statute would have no impact on an in- 
cumbent, and this is the perfect oppor- 
tunity to bring consistency to our mili- 
tary attaché postings. 

Mr. Chairman, I urge support for this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I 
claim the time in opposition to this 
amendment. 

Mr. Chairman, I yield myself such 
time as I may consume. 

It not only makes the law consistent 
with the rest of the statutes regarding 
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the qualifications for an attaché which 
should have been done some time ago, 
I think it also sends a message to that 
country regarding recent activities in- 
sofar as expectations and friendship go. 
I must tell you how disappointed I am 
in that country regarding that. But, 
nevertheless, this does bring in line the 
law as it applies to all other attachés 
in all other countries, and I think it is 
an excellent amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SAXTON. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. HUN- 
TER), the chairman of the full com- 
mittee. 

Mr. HUNTER. Mr. Chairman, I want 
to add my commendations to the gen- 
tleman from New Jersey (Mr. SAXTON), 
one of the absolute finest members of 
this great Committee on Armed Serv- 
ices and a guy who cares a lot about 
the fighting forces of the United States 
and also cares a lot about countries 
who stand with us in times of dif- 
ficulty; and I think his amendment is 
right on point. 

I understand this amendment has a 
message beyond the message of con- 
forming with similar situations in 
other countries around the world. 
There is perhaps a message to Paris 
here. I think it is an appropriate one as 
I add my commendation to the gen- 
tleman and I strongly support this 
amendment. 

Mr. SAXTON. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
OSE). The question is on the amend- 
ment offered by the gentleman from 
New Jersey (Mr. SAXTON). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. SAXTON. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from New Jersey 
(Mr. SAXTON) will be postponed. 

It is now in order to consider amend- 
ment No. 9 printed in House Report 
108-120. 

AMENDMENT NO. 9 OFFERED BY MR. HUNTER 

Mr. HUNTER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 9 offered by Mr. HUNTER: 

At the end of title XII (page 384, after line 
3), insert the following new section: 

SEC. __. SENSE OF CONGRESS ON REDEPLOY- 


MENT OF UNITED STATES FORCES 
IN EUROPE 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) In March 1999, in its initial round of ex- 
pansion, the North Atlantic Treaty Organi- 
zation (NATO) admitted Poland, the Czech 
Republic, and Hungary to the Alliance. 
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(2) At the Prague Summit on November 21- 
22, 2002, the NATO heads of state and govern- 
ment invited the countries of Bulgaria, Esto- 
nia, Latvia, Lithuania, Romania, Slovakia, 
and Slovenia to join the Alliance. 

(3) The countries admitted in the initial 
round of expansion referred to in paragraph 
(1) and the seven new invitee nations re- 
ferred to in paragraph (2) will in combination 
significantly alter the nature of the Alli- 
ance. 

(4) During the first 50 years of the Alliance, 
NATO materially contributed to the security 
and stability of Western Europe, brining 
peace and prosperity to the member nations. 

(5) The expansion of NATO is an oppor- 
tunity to assist the invitee nations in gain- 
ing the capabilities to ensure peace, pros- 
perity, and democracy for themselves during 
the next 50 years of the Alliance. 

(6) The military structure and mission of 
NATO has changed, no longer being focused 
on the threat of a Soviet invasion, but evolv- 
ing to handle new missions in the area of cri- 
sis management, peacekeeping, and peace- 
support in the Euro-Atlantic area of oper- 
ations. 

(b) SENSE OF CONGRESS.—In light of the 
findings in subsection (a), it is the sense of 
Congress that— 

(1) the expansion of the North Atlantic 
Treaty Organization Alliance and the evo- 
lution of the military mission of that Alli- 
ance requires a fundamental reevaluation of 
the current posture of United States forces 
stationed in Europe; and 

(2) the President should— 

(A) initiate a reevaluation referred to in 
paragraph (1); and 

(B) in carrying out such a reevaluation, 
consider a military posture that takes max- 
imum advantage of basing and training op- 
portunities in the newly admitted and 
invitee states referred to in paragraphs (1) 
and (2), respectively, of subsection (a). 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 245, the gen- 
tleman from California (Mr. HUNTER) 
and a Member opposed each will con- 
trol 10 minutes. 

The Chair recognizes the gentleman 
from California (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today to ask my 
colleagues to support this amendment. 

As we stand here, the strategic land- 
scape facing the United States is a lot 
different than it was just a couple of 
years ago. After September 11, 2001, we 
embarked on a global war on terrorism, 
and since that day we have engaged in 
two successful campaigns in Afghani- 
stan and Iraq. In doing so, we removed 
one of the major contingencies that 
served as a basis for force planning dur- 
ing most of the 1990s. 

In the wake of these events, it is 
clear that we need to evaluate our 
military posture. Across the globe, and 
particularly in Europe, we remain de- 
ployed much as we were at the end of 
the Cold War and, in some instances, 
much the same as at the end of World 
War II. The time has come to adapt our 
global posture in order to meet the 
challenges of new era, not to meet 
those of an era gone by. 

Earlier this year, General Jones, the 
commanding general of U.S. European 


12582 


command, outlined his thoughts re- 
garding the change of our nature and 
presence in Europe from a garrison 
force to what he called an expedi- 
tionary force. Under this concept, U.S. 
military units would rotate overseas 
on a periodic basis, rather than be per- 
manently stationed in Europe. Our 
bases in Europe would become in Gen- 
eral Jones’ words ‘“‘lily pads,” bases 
from which our forces would deploy to 
crisis areas around the world. 

Based on this idea, the committee 
held a hearing in February to explore 
this changing nature of our posture in 
NATO. It became clear that NATO will 
continue to change. No longer postured 
to defend Western Europe against the 
Soviet threat, NATO is evolving to a 
force that will undertake contingency 
operations both inside and outside Eu- 
rope. At the same time, NATO’s mem- 
bership continues to grow and the ad- 
mission of many former Warsaw Pact 
nations has moved the borders of the 
alliance further east and south. We 
have to recognize those changes within 
NATO and take appropriate action to 
ensure our contribution remains rel- 
evant. 

As a result of that hearing and Gen- 
eral Jones’ initiative, I offer this 
amendment today. It simply states it 
is the sense of Congress, in light of the 
changing nature of NATO and the stra- 
tegic landscape worldwide, that the 
President should reevaluate our pos- 
ture in Europe and take maximum ad- 
vantage of any basing and training op- 
portunities among NATO’s newly 
joined and invitee states in Eastern 
Europe. 

I urge my colleagues to send a mes- 
sage to the administration and to our 
current and future NATO allies that we 
understand the changing nature of the 
alliance and stand in strong support of 
the alliance as it faces the challenges 
of the 21st century. 

Mr. Chairman, in the previous 
amendments we have talked about this 
a little. My partner on this committee, 
the ranking member, the distinguished 
gentleman from Missouri (Mr. SKEL- 
TON), has some very eloquent and wise 
thoughts on this issue. 

We have had a hearing on our foot- 
print in Germany, the 72,400 uniformed 
personnel in Germany, about 55,000 of 
whom are Army personnel; and we have 
also looked at the fact that American 
personnel can live much less expen- 
sively in places like Poland. 

Mr. Chairman, from my own perspec- 
tive, I will never forget that at a time 
when we had a dwindling list of allies 
who wanted to participate side by side 
with our young Americans who were 
laying their lives on the line in the 
Iraq conflicts, Poland sent a contin- 
gent of some 200 special operators into 
that theater and served with us in bat- 
tle. I think it would be very appro- 
priate, in fact, this committee has seen 
fit to place some money for military 
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expenditures, for some early prelimi- 
nary work in Poland, Bulgaria and Ro- 
mania; and I think that we should cer- 
tainly look at this Europe, this new 
Europe that Secretary Rumsfeld talks 
about in terms of the changing require- 
ments that we have and the resultant 
changing strategic posture of the 
United States in Europe. 

Mr. Chairman, I would offer this 
amendment. I look forward to com- 
ments from the gentleman from Mis- 
souri (Mr. SKELTON). 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I 
claim the time in opposition. 

Mr. Chairman, I yield myself such 
time as I may consume. 

Mr. Chairman, I know of no opposi- 
tion to the amendment. I personally 
endorse it and support it. 

Times have changed. Situations have 
changed. But I think one fact that is 
very important is the fact that NATO 
is an ongoing, successful organization, 
and it has recently expanded, and we 
should take advantage of that expan- 
sion and the friendship that is growing 
as a result of the new members of the 
North Atlantic Treaty Organization. 

This amendment requires a reevalua- 
tion of the current posture of American 
forces in Europe. It is designed only for 
the American forces, and it calls for a 
reevaluation. 

I think there are a number of things 
we could and should consider. To begin 
with, I think it is important for us to 
remember that stationing troops in 
Germany is a very positive thing and 
that we should not rush to judgment 
just to move troops from Germany. But 
having said that, I think it is a good 
idea to take a look at the eastern coun- 
tries. Poland, our chairman mentioned, 
and to their great credit, side by side, 
they have their special forces there, 
theirs with ours, in Iraq. Consequently, 
I think we should take advantage of 
that new-found friendship and that 
new-found military cooperation with 
that country and, of course, others in 
the region that are new to the NATO 
organizations. 

Consider the entire picture, not being 
prejudiced one way or the other, but, 
A, take advantage of the new friends 
and those that are willing to help us; 
B, remember our old obligations and 
the admonitions of some that we 
should keep a strong footprint in Ger- 
many. 

With that, I fully agree with the 
chairman’s amendment, and I intend to 
support it, and I thank him for offering 
it at this time. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HUNTER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
HUNTER). 
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The amendment was agreed to. 

The CHAIRMAN pro tempore. No fur- 
ther amendments being in order, under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
EVERETT) having assumed the chair, 
Mr. OSE, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 1588) to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, to prescribe military per- 
sonnel strengths for fiscal year 2004, 
and for other purposes, had come to no 
resolution thereon. 


-e 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
OsE). The Chair announces the pro- 
ceedings will resume tomorrow on the 
motions to suspend the rules and pass 
H.R. 1683 and H.R. 1257, originally con- 
sidered yesterday. 


EE 
1915 


VACATING ADOPTION OF SENATE 
CONCURRENT RESOLUTION 46, 
AMENDING SAID CONCURRENT 
RESOLUTION, AND ADOPTING 
CONCURRENT RESOLUTION AS 
SO AMENDED 


Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent that the action of 
the House adopting Senate Concurrent 
Resolution 46 be vacated to the end 
that the House hereby amend the con- 
current resolution by striking ‘‘Sec- 
retary of the Senate” and inserting in 
lieu thereof ‘‘Clerk of the House” and 
adopt the concurrent resolution, as so 
amended. 

The SPEAKER pro tempore (Mr. 
OSE). Is there objection to the request 
of the gentleman from California? 

There was no objection. 


EE 


CONGRESSIONAL SPEEDWAY 
CAUCUS 


(Ms. CARSON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. CARSON of Indiana. Mr. Speak- 
er, I rise to announce the formation of 
the Congressional Speedway Caucus. 
Races like the Indianapolis 500, the 
Daytona 500 and the Southern 500 have 
become American institutions. 

Hundreds of companies and thou- 
sands of individuals strive to make 
these spectacles of speed some of the 
most exciting events in the world. 
However, they are beginning to face 
unique challenges in the _ post-9/11 
world. With some of the speedways in 
America hosting the largest spectator 
events in the country, they are already 
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starting to express concern about 
homeland security needs and how they 
can better protect the hundreds of 
thousands of race fans who come to 
their raceways. 

I have one of the greatest events, Mr. 
Speaker, in my district, the Indianap- 
olis 500 Speedway Race, which is com- 
ing up next Sunday. We have 32 Mem- 
bers of Congress who have speedways 
within their congressional districts. 
Twenty-two of these have already 
agreed to be members of this exciting 
caucus. 

I would encourage those with or 
without speedways in their districts to 
join the caucus to better represent all 
of the fans across the world who come 
to our district who come to this coun- 
try to enjoy this spectator sport and 
try to resolve some of the impending 
issues of these speedways. 

Mr. Speaker, I would like to insert 
the names of all of the members of the 
Speedway Caucus who have stepped 
forward and joined this unique oppor- 
tunity. They are as follows: 

Rep. Virgil Goode (R-VA). 

Rep. Charles Bass (R-NH). 

Rep. Sue Myrick (R-KS). 

Rep. Dennis Moore (R-KS). 

Rep. Robin Hayes (R-NC). 

Rep. Mike McIntyre (D-NC). 

Rep. Dan Burton (R-IN). 

Rep. John Spratt (D-SC). 

Rep. Lincoln Davis (D-TN). 

Rep. Bill Lipinski (D-IL). 

Rep. Amo Houghton (R-NY). 

Rep. Ken Lucas (D-KY). 
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Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 


Mike Oxley (R-OH). 
Mike Pence (R-IN). 

Bob Etheridge (D-NC). 
Cass Ballenger (R-NC). 
Nick Smith (R-MI). 
Paul Kanjorski (D-PA). 
Dennis Cardoza (D-CA). 
Chris Chocola (R-IN). 

J. Gresham Barrett (R-SC). 
Harold Ford, Jr. (D-TN). 
Jim Gibbons (R-NV). 
Fred Upton (R-MI). 

Mac Collins (R-GA). 
Robert Scott (D-VA). 
Jerry Costello (D-IL). 
Ed Pastor (D-AZ). 

Jim Copper (D-TN). 
John Tanner (D-TN). 
Patrick Toomey (R-PA). 
Shelley Berkley (D-NV). 
Rob Simmons (R-CT). 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 


AUTHORIZING COMMITTEE TAR- 
GETS FOR THE ELIMINATION OF 
WASTE, FRAUD, AND ABUSE IN 
GOVERNMENT PROGRAMS SUB- 
MITTED BY THE CHAIRMAN OF 
THE COMMITTEE ON THE BUDG- 
ET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from Iowa (Mr. NUSSLE) is rec- 
ognized for 5 minutes. 


Mr. NUSSLE. Mr. Speaker, | submit for 
printing in the CONGRESSIONAL RECORD targets 
for the elimination of waste, fraud and abuse 
in Government programs under the authority 
of Section 301 of H. Con. Res. 95, the Con- 
current Resolution on the Budget for Fiscal 
Year 2004 (H. Rept. 108-71). 


Section 301 of the budget resolution re- 
quires House and Senate authorizing commit- 
tees to submit findings to the Committees on 
the Budget that provide for the elimination of 
waste, fraud and abuse in programs under 
their jurisdiction. The level of savings to be 
achieved by each committee was left unspec- 
ified in the budget resolution; the Chairmen of 
the Committees on the Budget were directed 
to submit those levels of savings for publica- 
tion in the RECORD subsequent to adoption of 
the budget resolution. 


The following savings targets, which are 
consistent with the level of savings expected 
from Senate authorizing committees, represent 
the minimum expectations for cost reductions 
derived from the improvement of economy, ef- 
ficiency, and effectiveness of programs within 
the jurisdiction of each House committee. The 
publication of these targets does not represent 
a level of programmatic reductions (“cuts”) 
mandated by the Committees on the Budget, 
but rather a recommendation that the commit- 
tees of jurisdiction find efficiencies equal to 1 
percent of the net cost of the programs within 
their jurisdiction through the elimination of 
waste, fraud, and abuse. 


TARGETS FOR THE ELIMINATION OF WASTE, FRAUD AND ABUSE UNDER SECTION 301 OF THE BUDGET RESOLUTION BY HOUSE AUTHORIZING COMMITTEE 


[By fiscal year, in billions of dollars] 


Total mandatory 
spending in 


2004 2004-08 2004-13 budget resolu- 
tion 
Agriculture: 
DA see — 0.495 + 2.572 — 5.254 525.250 
Outlays — 0.455 — 2.396 — 4.945 494.464 
Armed Services: 
BA ...... —0.779 — 4.202 —9.179 918.038 
Outlays —0.777 —4.195 — 9.165 916.462 
Education an 
BA ...... — 0.205 — 1.144 — 2.513 251.767 
EL T e ANETE E E RS OEE OEE T ENEN OENE EE EERE EEE S SA PEA E EES —0.197 —1.103 — 2.431 243.590 
Energy and Commerce: 
as OEE E EE A EEO AEAEE EAO EAA EN E AS AEE A AENEA — 1.802 — 10.583 — 26.512 2,649.002 
Outlays — 1.815 — 10.594 — 26.523 2,650.184 
Financial Se 
BA . — 0.072 — 0.380 —0.751 75.044 
Ou — 0.018 —0.061 —0.095 2.817 
Government Reform 
BA ...... — 0.827 — 4.496 — 9.998 999.817 
Outlays 0.812 — 4.423 — 9.859 985.880 
ouse Administration: 
BA ...... — 0.002 —0.010 — 0.020 2.112 
Outlays — 0.004 —0.012 — 0.024 2.334 
nternational 
BA ...... —0.100 — 0.599 — 1.289 128.893 
Ou —0.119 — 0.563 —1.181 118.132 
udiciary: 
BA ...... —0.072 —0.319 — 0.652 65.225 
Ou — 0.065 —0.319 — 0.644 64.444 
Resources: 
BA ...... — 0.033 — 0.158 — 0.314 32.724 
Outlays — 0.030 — 0.149 — 0.297 30.646 
Science: 
BA ...... — — — 0.341 
Outlays — 0.001 — 0.003 — 0.003 0.513 
Small Business: 
BA ...... — — — 0.006 
Outlays — — — n.a. 
Transportatio 
BA ...... —0.491 — 2.689 — 5.484 640.539 
Outlays — 0.143 — 0.763 — 1.578 157.850 
Veterans’ Affairs: 
BA ...... — 0.342 — 1.833 — 3.864 386.551 
— 0.340 — 1.825 — 3.850 384.941 
— 5.495 — 30.411 —71.339 7,616.989 
—5.517 — 30.467 — 71.428 7,625.699 
KOERS MAEA AE EOSIN PENA TETERE EEEE EENES ERTE A AEEA TEENE AAEE EAEE PAROM — 10.715 — 59.396 — 137.169 14,292.298 
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TARGETS FOR THE ELIMINATION OF WASTE, FRAUD AND ABUSE UNDER SECTION 301 OF THE BUDGET RESOLUTION BY HOUSE AUTHORIZING COMMITTEE—Continued 


[By fiscal year, in billions of dollars] 


Total mandatory 
spending in 
budget resolu- 
tion 


2004 2004-08 2004-13 


DT nE. t o A I E I E IEE A E NEE V E I E EEA EAEN P E EO AE AA E ETA A N T EE NA 


— 10.293 — 56.873 — 132.023 13,677.880 


Note.—Section 301(c) of H. Con. Res. 95 does not include the House Select Committee on Intelligence. 


“—” means less than $500,000. 


I look forward to working with House 
committees in the future development 
of legislative initiatives to ensure the 
delivery of Government programs in 
the most cost-effective manner. 


Se 


IMMIGRATION AND AMNESTY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 2003, the gentleman from Colo- 
rado (Mr. TANCREDO) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. TANCREDO. Mr. Speaker, I rise 
tonight to discuss a topic not unfa- 
miliar to those who know that I have a 
passion for and an interest in the issue 
of immigration and immigration re- 
form. Tonight, I wanted to specifically 
refer to a proposal that has made its 
way forward and that has a number of 
interesting aspects. 

As you know, Mr. Speaker, over the 
last couple of years anyway, there have 
been attempts on the floor of the House 
here where many people have tried to 
advance the cause and idea of amnesty 
for people who are living here in the 
United States illegally. It is something 
we have done before, something we did 
in the mid-1980s, and it has proven to 
be disastrous from a variety of stand- 
points. 

You may recall that as a result of 
amnesty for millions of people living 
here illegally, millions more people 
came illegally. Of course, this is only 
logical. It is not surprising whatsoever 
that if you tell someone that they can 
enter the United States without going 
through the legal process, without 
going through the expense and waiting 
in line, and that if they do that they 
will be rewarded for that activity; that 
we will provide you with all of the ben- 
efits of those people who did wait in 
line, well, then, of course, people will 
not wait in line. It is pretty logical. 

Nobody really, I think, is too sur- 
prised by the fact that when I do travel 
to the border and I talk to the border 
patrol, they always say, I hope you 
guys up there will stop using the word 
“amnesty.” Because every time you 
even utter the word, the flood I am try- 
ing to stop down here, with the sieve 
that you have given me, turns into a 
tidal wave. And, of course, it would al- 
ways do so. 

Now, we have been successful, those 
of us who have been opposed to the 
continuation, or an expansion, of this 
concept of amnesty, expansion of what 
is bureaucratically and legalistically 


referred to as 245(i), those opposed to 
245(i) expansion have been successful in 
stopping it from actually occurring. It 
came through the House here, and it 
did pass the House by one vote but 
failed in the Senate. Actually, it failed 
because Senator BYRD put a hold on 
the bill and it did not come up. 

There is little sentiment in the Con- 
gress of the United States for this con- 
cept. The President has pushed it, but 
there is little sentiment for it here. 
And, frankly, I doubt that there is 
going to be a major effort to push it 
again through this Congress. There 
may be, but I think that we would be 
able to stop it. 

So what has happened as a result of 
the fact that those people who want 
open borders, those people who want to 
reward people for having come into the 
United States illegally? I mean, what 
do they do next, I guess is the question. 
Well, what they do next is to try to at- 
tain the same goal only in a different 
venue. Instead of coming through the 
Congress with a bill to create an am- 
nesty for people who are living here il- 
legally and rewarding people for vio- 
lating our law, a new strategy has been 
hit upon. 

Now, this strategy is a strategy that 
has been employed by other govern- 
ments, but in this case specifically, the 
government of Mexico, and maybe I 
should say other coconspirators in the 
United States, people who are in league 
with them, who believe that we should 
abandon our borders and provide no 
barrier whatsoever to the movement of 
people, ideas, goods and services. But 
the Mexican Government has decided 
to use something to achieve the same 
goal that they could not achieve by 
coming through the Congress, and that 
is the use of a card, an ID. It is referred 
to as the matricula consular. 

The matricula consular is an identi- 
fication card that is given to nationals 
of any country by their own govern- 
ment. It is not unique to Mexico, and 
Mexico has actually been using them 
for a long, long, long time. What has 
changed in the last year and a half or 
so is that Mexico has decided to go big 
time into this particular kind of en- 
deavor, that is to say, to distribute as 
many of these Mexican identification 
cards as possible to Mexican nationals 
living in the United States. 

Now, again, my colleagues might say, 
well, so what? What has that got to do 
with amnesty? Well, here is the deal. 
Everyone realizes, everyone realizes, 
that there is only one purpose for this 


card. There is really only one reason 
why someone would need this card in 
the United States, and that is if you 
are here illegally. It is a passport for il- 
legal aliens. We know there are be- 
tween 13 and 20 million people living in 
this country illegally, the vast major- 
ity being Mexican nationals. So the 
Mexican Government has already dis- 
tributed, by their own count, about 1.4 
million of these ID cards in the United 
States. 

Now, as I say, they have the right to 
do that. No one is suggesting that Mex- 
ico cannot give an ID card to their na- 
tionals living anywhere. But what is 
peculiar about this whole thing is that 
they then went to their consular of- 
fices throughout the United States and 
they said, your job, if you are a Mexi- 
can consular official, is to go out into 
the States for which you have some re- 
sponsibility and begin to lobby those 
States and begin to lobby the cities, 
the counties, the police departments to 
get those entities to accept this card 
from anyone who presents it for a valid 
form of identification. 

And this has been enormously suc- 
cessful. They have been successful in 
getting police departments all over the 
country to say yes to this idea, to ac- 
cept the matricula card. They have 
been successful in getting States to go 
along with it. California is in the proc- 
ess of actually passing legislation to 
force their cities and counties to ac- 
cept this ID, an ID that is given by a 
foreign government to a foreign na- 
tional living here illegally. 

It immediately sets up a lot of ques- 
tions, of course. The first one that 
would come to mind is how many im- 
migration systems are we running in 
the United States? There is one that 
supposedly we have some responsibility 
for here and we say who can come and 
who can go. Now, we know that people 
ignore it quite routinely; but, nonethe- 
less, we have a whole system of immi- 
gration law that we are supposed to be 
enforcing. Then there is another sys- 
tem of immigration law that is devel- 
oping out there, in this case the States 
are employing it, and counties and po- 
lice departments. They are doing it on 
their own. 

These States and local agencies are 
saying, well, we do not care if you are 
here illegally, we are going to give you 
our passport. We are going to accept 
this card from you and say that that is 
your passport for anything you want to 
obtain in the United States, for any- 
thing that a legal resident may be able 
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to obtain: a driver’s license, certain 
other benefits. And, in fact, beyond 
that, they are asking for cities and 
counties to extend social service bene- 
fits to people who carry this card, and 
police departments are to adhere to 
this card. 

Now, let me just tell you what that 
sets up. We arrested someone in Colo- 
rado not too long ago that had seven 
matricula consular cards with their 
face on it, but with seven different 
names. There is absolutely nothing, ab- 
solutely nothing, that we can rely on 
to suggest that these cards are in fact 
valid forms of ID. For $28 and a photo- 
copy of your Mexican birth certificate, 
which of course can be created quite 
easily on a computer, you can go to the 
Mexican consulate, and it does not 
matter what you say your name is, it 
does not matter what you look like, it 
could be a person that looks com- 
pletely anglo, it just does not matter, 
and you go in and say who you are, you 
present this birth certificate, and for 
$28 you will get yourself a new iden- 
tity. 

So it is not just people who are living 
in the United States illegally who are 
benefited by this; but it is also, of 
course, people who are felons. They 
may be legal United States residents, 
but they have a desire to change their 
identity. This is a great way to do it, 
and people are doing it in great num- 
bers. 

Now, this has started another set of 
discussions going, and specifically 
there are parts of the Federal Govern- 
ment that are interested in trying to 
address this issue, namely Homeland 
Defense. Because not too long ago, in 
California, a Federal office building in 
San Francisco began to accept the 
matricula consular as a valid form of 
ID for someone wanting to gain en- 
trance to the Federal building. 


1930 


This was done as a result of the in- 
sistence of the gentlewoman from Cali- 
fornia (Ms. PELOSI), and there were a 
number of repercussions to this, I 
should say. In fact, there was such an 
outcry and enough people concerned 
that a Federal building in the United 
States was allowing entrance into that 
building by someone who presented an 
identification card that our govern- 
ment did not give them, a foreign gov- 
ernment did. 

So GSA, which is the government 
landlord, decided to put this whole 
thing on hold while they did a study of 
the whole concept of using the 
matricula for ID purposes, and a work- 
ing group started. It was really housed 
originally in the Department of Home- 
land Security, and they were charged 
with the development of a draft pro- 
posal. They completed that not too 
long ago. 

I happen to have been able to see a 
copy of that proposal. It was inter- 
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esting in that it talked about the very 
dangerous repercussions to allowing 
Federal government agencies to accept 
the matricula consular as a form of 
identification because, of course, you 
cannot just regulate this to one coun- 
try. You cannot just say you will only 
accept the matricula consular from 
Mexico. Right now, there are five other 
countries that are using this form of 
identification for their illegals living 
in the United States, one of them Po- 
land. 

This is something many countries 
are looking at. If a country is not look- 
ing at it, a lot of terrorists are looking 
at it, a lot of people who are figuring 
out a way to become part of the Amer- 
ican mainstream, to get into American 
society. They are looking for a pass- 
port into American society, something 
that allows them to open bank ac- 
counts, get a driver’s license, your li- 
brary card, and anything else that a 
regular citizen of this country would be 
able to do. 

So terrorists have a strong incentive 
to see how this thing unfolds. So at 
certain points in time we could cer- 
tainly see governments of a lot of for- 
eign countries providing these 
matricula consular to their nationals 
who in turn would use them in the 
United States because the law says the 
government accepts them, and the law 
in your particular city or State says 
you can do so. 

Banks became very involved with 
this whole thing and started encour- 
aging people to open accounts in their 
bank. Wells Fargo Bank and Citibank, 
Bank America, all of these banks saw a 
huge potential there, a niche market. 
They call them the unbanked. What 
they mean is the illegal alien living in 
the United States and looking to open 
an account. I do not blame the banks 
for seeing this as a true profit center. 
They are completely able to do that. 

But what is interesting is not too 
long ago we passed something called 
the PATRIOT Act here, and we made it 
difficult, supposedly, for people to do 
things and supposedly difficult for 
banks to do things that would allow 
people to use bogus accounts to trans- 
fer money because we recognize that is 
something that terrorist organizations 
do. So the banks, even without any 
sort of legal imprimatur, if you will, to 
allow them to do this, went ahead and 
started accepting the matricula con- 
sular to open accounts. 

Well, the Treasury Department last 
week promulgated rules in response to 
the PATRIOT Act. Now this is the 
great irony here. The PATRIOT Act de- 
manded that the banks do something 
to make it more secure, to make the 
whole process more secure when people 
open an account so we really know who 
these people are and we can track the 
money flow if we have to. That is the 
part of the PATRIOT Act that banks 
were responding to. 
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So what did they do? The Treasury 
Department, recognizing that this was 
happening in the banking industry and 
that banks were making millions of 
dollars off of the ‘‘unbanked’’ commu- 
nity, the Treasury of the United 
States, in response to the PATRIOT 
Act, promulgated rules saying, in fact, 
that banks could accept the matricula 
consular. This is amazing, and it is I 
think something that we should all be 
concerned about. I think that certainly 
we are going to try to bring this to the 
attention of the House in a short time 
by filing a request for a resolution, a 
joint resolution to stop the implemen- 
tation of these regulations. 

Remember, Mr. Speaker, what we are 
talking about here is something that is 
being used to avoid the law. We passed 
a law in this Congress saying that the 
only way that you can come into this 
country is through a certain process 
and that if you do not do that you are 
in violation of the law. But how hypo- 
critical is it to then say, however, if 
you get here, we are going to ignore 
the fact that you chose this particular 
route and we are going to give you ac- 
cess to every single amenity that this 
country has to offer, including the 
right to vote which is being pressed. 

There are cities not too far from 
where we are tonight in Maryland and 
in Connecticut, along the East Coast 
especially, that call themselves sanc- 
tuary cities, and they allow people to 
vote in elections even if these people 
are not citizens of the United States. 
Even if they are not even legal aliens, 
they allow them to vote if they can 
show residency. If they can show them 
a utility bill, they can vote. 

What the end result of all of this is, 
if we give people the ability to obtain 
all of the benefits of citizenship with- 
out ever being a citizen, then of course 
the whole concept of citizenship is 
meaningless. That is the end result of 
things like this matricula consular ac- 
tivity or movement. We have to deal 
with it. We may not think that is im- 
portant, and it becomes esoteric for 
some. You say matricula consular, and 
they do not care. It is a strange con- 
cept. We are just going to let somebody 
else deal with. 

Luckily, some States are dealing 
with it: Colorado, Iowa, Tennessee, and 
Arizona have all introduced laws to 
abolish or to stop their State and/or 
any entity in their State from accept- 
ing the matricula consular. That is, of 
course, what I believe this government 
should do. 

I hope that we will follow carefully 
this issue, and I hope that we will sup- 
port either my bill or the bill of the 
gentleman from California (Mr. GALLE- 
GLY). Hither one of these two bills are 
designed to put a stop to this move- 
ment, at least at the Federal level, and 
I hope we can do that. 

We endanger homeland security by 
allowing these cards to be accepted. We 
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establish a precedent that says, even if 
you violate our laws, we will not do 
anything to you. You can come here 
and have all of the benefits. What a 
slap in the face that is to every other 
citizen who has done it the right way, 
everyone who has waited in line, paid 
the price both emotionally and mone- 
tarily, to get to the United States. 
What a slap in the face it is to them to 
say it does not matter. All you have to 
do is jump the line, come in and you 
will be rewarded the exact same way 
that someone who did it the right way 
is rewarded. 

So this is an attack on our sov- 
ereignty. This is an attack on citizen- 
ship itself, and it certainly sets up a 
very dangerous situation in these very 
trying days. 

We went recently to Code Orange, 
and that means that we are even more 
fearful of an attack by a terrorist orga- 
nization. We are taking more steps to 
try to prevent it. 

What is fascinating to me is every- 
thing we do is designed to stop some- 
one from committing an act, commit- 
ting a terrorist act once they get here, 
but very little is designed to stop them 
from getting here to begin with. Hence, 
our open border policy invites terror- 
ists into the country, and then we scur- 
ry around trying to stop them. We say 
we are not going to defend our own bor- 
ders. We suggest that in doing some- 
thing like making a secure border that 
there would be repercussions, that 
there would be political and cultural 
repercussions to it. Other countries, 
Mexico in particular, would not like it 
if we put military on our border to de- 
fend against people coming in here ille- 
gally, so we do not do it. 

What a bizarre concept that we will 
let other countries and vocal minori- 
ties inside our own country stop us 
from defending our own people. The 
one responsibility we have in this Na- 
tion, the one responsibility we have in 
this House is to protect the people and 
the property of the United States of 
America, and we shirk that responsi- 
bility because we are afraid of those 
political ramifications. 

Well, there will be other ramifica- 
tions to open borders: successful ter- 
rorist attacks. Those are ramifications 
of open borders. People will die in this 
country as a result of that kind of be- 
havior on our part. Our almost guilt- 
driven sort of compulsion to move this 
concept called multi-culturalism to 
where it permeates every aspect of our 
culture and society, we must make 
sure that we do nothing, say nothing 
that would make anyone else upset 
with us, any other country or culture. 
We have to be so careful about that 
that we disregard our own security 
measures. That is what we are really 
trying to deal with here, is what it 
means to be an American and what it 
means to defend the concept of being 
an American. 
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There are so many aspects of this 
particular problem and issue. There are 
political and economic and social rami- 
fications of open border policies, and I 
touched a little bit on what I consider 
to be the national security implica- 
tions of open borders, but there are 
many others. One that I wanted to talk 
about a little tonight is the economic 
impact of massive immigration of low- 
skilled, low-wage people, both legal 
and illegal immigration. 

For many years, the old adage dealt 
with the fact that massive immigra- 
tion translated into economic oppor- 
tunity and economic power and 
growth. It turns out, study after study 
is now showing us, like so many other 
things that we believed to be true at 
one time or another, that is a myth. 
Massive immigration of low-skilled, 
low-wage people does not in fact create 
wealth, except for a few. 

Specifically, those people who actu- 
ally hire low-skilled, low-wage people 
and pay them low wages, it does pro- 
vide for them a certain degree of profit. 
But for the rest of us, for the taxpayers 
of the country, massive immigration of 
low-wage, low-skilled workers creates 
a cost, a cost for housing, a cost for 
roads, hospitals, infrastructure costs 
which come about as a result of popu- 
lation growth. There is absolutely no 
way that the number of people coming 
here and taking those jobs, a lot of 
which of course are paid for sort of 
under the table in cash and we do not 
see any sort of cash revenues, but even 
those who come here and file fake So- 
cial Security numbers or get a tax 
identification number from the Inter- 
nal Revenue Service and pay some 
taxes end up being a significant cost to 
the United States. 

First of all, they pay little or no in- 
come taxes. 

Secondly, they consume a great deal 
in terms of infrastructure costs. 

Now there is another aspect. You 
have to admit, it is kind of a clever 
strategy. 
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There is a provision of our law called 
Earned Income Tax Credit that says if 
you do not make enough money during 
the course of a year, we will in turn 
give you extra dollars back to sort of 
make up for that low-wage kind of pov- 
erty cycle in which you may be stuck. 
This has already been identified by 
GAO and other studies as being one of 
the most fraud-ridden government pro- 
grams. Billions of dollars every year 
are sent out to people who falsify docu- 
ments in order to obtain their Earned 
Income Tax Credit. 

It is not just American citizens who 
have figured this out and figured out a 
way to scam the taxpayers of the 
United States. It has become a big 
business for people who are here ille- 
gally. 

Not too long ago, I had the oppor- 
tunity to be observing the situation on 


May 21, 2003 


the border in Arizona. We went 
through an area where there were a 
number of these things called pickup 
sites. Pickup sites are places in which 
illegal immigrants gather for the pur- 
pose of being picked up like these 
folks, the unfortunate folks in Vic- 
toria, Texas. They were picked up at a 
certain location by a big truck, in this 
case a semi, and driven into the inte- 
rior of the United States. 

These pickup sites, these places 
where all these folks gather, are all 
around the American Southwest. They 
become trash heaps after a while be- 
cause, after a while, literally thou- 
sands of people will actually gather 
there. They throw everything around. 
They throw their trash and their water 
bottles and everything else out there. 

We were walking through one of 
these pickup sites not too far from 
Douglas, Arizona. I looked down, and I 
saw this, actually this copy of an IRS 
tax return document enclosed, it says. 
I picked it up, because this was an odd 
thing to be there in the trash pile in a 
place where only illegal aliens gather. 

This particular form is an Earned In- 
come Tax Credit form that was filed by 
Mr. and Mrs. Delgado, Mr. Delgado who 
is here apparently illegally. As I say, 
this is a place, a site for people who are 
here illegally. Mr. Delgado claimed 
that he paid $64.12 in total Federal in- 
come tax, and he claimed $3,581 in 
Earned Income Tax Credit. 

We know this is happening. We also 
know, as a matter of fact, that the IRS 
is so interested in making sure that 
even if you are here illegally that you 
benefit by your status that if you have 
used a fake Social Security number to 
get the job you have because you are 
here illegally and file an income tax 
form with a request for an Earned In- 
come Tax Credit, the IRS will actually 
send you back a letter that says, your 
Social Security number is inaccurate. 
So, therefore, we have assigned you a 
tax identification number, and here is 
your check. Here is your Earned In- 
come Tax Credit. 

It is a great scam. As I say, millions 
of American citizens take advantage of 
the lax enforcement procedures attend- 
ant to Earned Income Tax Credit, and 
so do illegal aliens by the thousands, 
maybe by the hundreds of thousands. 
We are really not sure, but it is cer- 
tainly something that we know hap- 
pens and happens a lot. 

So when we talk about the costs of il- 
legal immigration into the United 
States, we have to really and truly 
consider the fact that these costs are 
more than just the jobs that are taken. 

Let us talk about the jobs issue for 
just a moment. We passed a bill in the 
House. It has gone to the Senate. It is 
going to come back to us in the form of 
a conference report, perhaps. There is a 
great deal of attention being paid to 
this particular piece of legislation. It 
started out and it was referred to as a 
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tax cut bill. I still think of it as that, 
but we now talk about it as a jobs cre- 
ation package, because the purpose of 
it is to stimulate the economy, to pro- 
vide more dollars for employers to hire 
more people, to invest in their own 
plant and equipment. And I believe it 
will. 

I certainly supported the legislation. 
It is interesting to me to note that var- 
ious economists come in and tell us 
how many jobs will be created by the 
different levels of tax cuts that we pro- 
pose. It is several hundred thousand for 
this one, 100 and some thousand jobs 
for this one. I always think to myself, 
there are between 13 and 20 million jobs 
we could create instantaneously for 
American citizens, and that is, of 
course, we could deport people who are 
living here illegally, which is exactly 
what we should do. 

That is what should happen to some- 
one who is here illegally. They should 
be deported. Anyone who hires some- 
one who is here illegally should be 
fined. There is a law that says you can- 
not hire people who are here illegally. 
We all know that it goes on constantly, 
and we all know for the most part ev- 
erybody sort of turns a blind eye to it. 

It is fascinating that we spend an 
enormous amount of time, energy and 
resources in the discussion of exactly 
how many jobs we need to create by 
tax cuts, and again I am all for it, but 
we ignore the fact that there are mil- 
lions of Americans who are looking for 
work and they are looking for work in 
places where the jobs have been taken 
by people who are here illegally. 

I hear all the time about people who 
are here taking jobs that only they 
would take, that no other American 
would take, that no citizen would take. 
Maybe those jobs really exist. Maybe 
all of the American citizens out of 
work from whom I hear, by the way, 
are people who really would not go do 
the hard labor that is done by illegal 
immigrants. 

I suggest that it is not true. I sug- 
gest, and there is plenty of anecdotal 
evidence to lead me to the conclusion 
that, in fact, Americans are ready, 
willing and quite able to take the jobs 
that are being held, low-skilled, low- 
wage worker jobs that are being held 
by illegals. 

As evidence of that, I can remember 
an article that appeared in the Rocky 
Mountain News, oh, several months 
ago now. It was about a restaurant in 
Denver called the Luna Restaurant. It 
is a Mexican restaurant. I have had oc- 
casion to visit and had a great meal 
there a couple of times. The article in 
the paper, interestingly, was about an 
ad that had been placed by the res- 
taurant in the paper, an ad for a wait- 
er, a $3-an-hour waiter, the type of job 
that we are always told no American 
would do. The reason that that ad 
turned into a story in the paper is be- 
cause the Luna Restaurant received 600 
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applicants in one day for that job. 
Maybe, it is possible, of course, that all 
600 people who applied were illegal 
aliens and that every American citizen 
who looked at that ad said, no, that is 
below me. I’m not going to apply for 
that job. 

It is really not within the realm of 
possibility. I really do not think it hap- 
pened, Mr. Speaker. I really believe 
that a lot of the people who applied for 
that job were American citizens, lived 
here all their lives or came here legally 
and I think should have had the first 
shot at that job, frankly. 

But let us say that there is that need 
out there for low-skilled, low-wage 
workers and that need cannot be sup- 
plied by American citizens, that we 
have all become too spoiled. 

Let us go to the next level of unem- 
ployment that we face in this country. 
It is called the high-tech industry. We 
all know, especially Members from 
California recognize fully well the 
enormous change that has occurred in 
that industry, the shake-out in the in- 
dustry, if you will, the number of firms 
that have gone under and the many, 
many thousands and thousands, in fact, 
millions of people who have been 
thrown out of work in that industry. 
Several live in my neighborhood. Thou- 
sands live in my district. 

We run a program in this country, an 
immigration program referred to as 
H1B. H1B immigrants are different in 
many respects than other people we let 
into the country legally in that we say 
that these folks have skills that are so 
unique that we will give a certain 
amount, in this case 150,000 a year, of 
these particular H1B visas because 
these are given to people with certain 
skills, high-tech skills that we again, 
quote, can’t find Americans that would 
qualify. 

We have had this program operating 
for, oh, 5 or 6 years, I think, longer 
than that; and every year we have been 
bringing in 100-, 150,000 of these folks. 
They do not go home. They are sup- 
posed to go home when their job ends 
or after a certain period of time, but 
they do not go home. The INS tells us 
that they have absolutely no idea how 
many are still here but probably close 
to 90 percent of everybody who ever 
came. So we have well over 1 million 
people in the United States today who 
have come here with an H1B visa. That 
is a visa that allows them to displace 
an American worker. 

Because even though the law is sup- 
posed to prevent someone from coming 
in here and replacing an American 
worker and paying this newcomer less 
money than the American would be 
paid, it happens all the time. Every- 
body knows it. Everybody knows that 
the employer will look for that indi- 
vidual, and these people have skills. 
They are competent for the most part. 
I am not saying they are not. So the 
employer gets somebody that they can 
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get to work for less, and the American 
worker gets the unemployment line. 

What is happening to the H1B visa? 
Are we going to abolish it? Not on your 
life. I certainly have a bill that would 
significantly reduce the numbers. I 
have no great hope that that bill will 
be heard or ever come to the floor. Why 
not, I guess I would ask? I do ask that 
question. Why not? What is there about 
our economy today, how many people 
are out there looking for a job who 
have all the skills necessary to be 
placed in that high-tech industry but, 
of course, their job has been taken by 
someone who is not an American cit- 
izen with an H1B visa? They are, some 
of them, here legally. Many of them 
have, of course, overstayed their visa 
and are now here illegally but they are 
still employed and still taking jobs 
away from American workers. Yet no 
one discusses that issue when we talk 
about jobs creation. I just wonder why. 

I really know why. I just rhetorically 
wonder why we do not talk about it. 
There is an economic price to pay for 
massive immigration into the country. 

I hope in the near future that we will 
get the courage in this body to actu- 
ally engage in a debate, a full-blown 
debate on this concept of open borders. 
I would love to have a bill before us 
that says you have two choices, Amer- 
ica. You either abolish the borders, 
take down the ports of entry, take 
back the Border Patrol and abandon it, 
let people do what libertarians in both 
this House and even in the administra- 
tion want, and that is to have the free 
flow of goods and services and people 
without being impeded by borders. 

That is one picture that people have. 
It is bizarre to me, but it is a picture 
that people have about what the world 
should look like in this century, a 
world without borders. I would very 
much like to have a debate as to 
whether or not that is the world we 
wish to live in, that is the future of 
this country, or a country that secures 
its borders by every means possible. 
Those are the two choices we really 
have. Because anything in between 
that leads us to where we are today. It 
leads us to a situation where you call 
something illegal, people can actually 
be arrested for violating the law, they 
seldom are, but they could be, but we 
all know that we do not really enforce 
the law that much, so we entice a lot of 
people to come into the United States 
illegally. 

It is partially our fault. It is this 
government’s fault that things like the 
incident in Victoria, Texas, occurred. 
Nineteen people die in the back of a 
trailer, one small child. Of course, hun- 
dreds of people are dead in the deserts 
of America, in the Southwest. Hun- 
dreds of people die every year coming 
into this country. They do not do so 
quite as dramatically. We do not find 
them all in one place. We find bodies 
scattered throughout the Southwest 
and deserts, but this is what happens. 
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Also, on our side, people, of course, 
die in the defense of those borders. 
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Park rangers die. Border patrolmen 
die. This is a dangerous place to be. 
And yet we entice this movement of 
people by making it very or relatively 
easy to come into the country, yet still 
illegal. So people pay coyotes, people 
who bring them into the country; and 
they will pay them $1,000 or $1,500 to 
coming into the United States, and the 
coyotes will then oftentimes take ad- 
vantage of the people. They are often- 
times robbed of their life’s savings, the 
people coming across. The women are 
raped. They are thrown into the desert 
and they die. 

It is a horrible situation on the bor- 
der, and today we passed an amend- 
ment to the National Defense Author- 
ization Act for Fiscal Year 2004 that al- 
lowed the President of the United 
States, in fact, encouraged the Presi- 
dent of the United States to place 
troops on the border. We passed that 
bill here before and it has always failed 
over on the Senate side. We will see 
what happens this year. But I suggest 
that that is exactly what we have to 
have in order to prevent the kinds of 
things that we see on the border, both 
to protect our own people, border pa- 
trol, the Forest Service personnel, park 
rangers, to protect them and also to 
protect and stop people from coming 
into this country illegally and, in fact, 
protecting them from some very bad 
things that could happen to them. So it 
is a lax border policy that encourages 
people to come and events like Vic- 
toria, Texas, to occur. 

The other thing is that the Nation 
itself has to make a decision as to ex- 
actly what it wants to do, what kind of 
a policy it wants to have, whether or 
not we truly, as I say, want borders or 
we do not. Because if we make the deci- 
sion that we want borders, then there 
are a whole bunch of other decisions 
that follow after that. How are we 
going to defend them? Are we going to 
make them secure? What are we going 
to do to people who violate our borders 
by coming in illegally? These are all 
very difficult questions, but they are 
questions this Nation has to begin to 
deal with because there are major im- 
plications to massive immigration 
combined with this cult of multi- 
culturalism that permeates our soci- 
ety. It is a very dangerous combina- 
tion. Massive immigration and the cult 
of multiculturalism. The country needs 
to make that kind of decision. It has to 
engage in that kind of debate. 

It would be great, I think, if a Presi- 
dential candidate would enter into that 
debate, would bring it to the focus and 
the attention of the Nation and make 
people, all people running for office at 
every level, talk about how they feel 
about this issue, whether or not secure 
borders mean anything, whether or not 
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massive immigration is an acceptable 
activity today, and whether or not we 
are going to have porous borders espe- 
cially in light of the terrorist threat 
that exists in this country. 

Let them explain to their constitu- 
ency why open borders is a good idea. 
Let them explain why massive immi- 
gration even just in terms of the num- 
bers anymore is justified. Let us talk 
about what is the need of this country. 
Is it for millions of low-skilled, low- 
wage workers every year? Is that what 
we need? If it is, okay, that is the kind 
of immigration policy we establish. We 
say, here is how many people can come 
into the country. Here are the skills 
that we need, that our country needs to 
make us a better country, to make the 
people living here have a better quality 
of life. That is what a rational immi- 
gration policy is. 

Or, as I say, abandon the border. For- 
get the whole charade that we call im- 
migration and immigration law be- 
cause when we operate the kind of sys- 
tem that we are operating now, all we 
do is put people in harm’s way. All we 
do is put our border patrol people and 
the people trying to come across that 
border illegally into very dangerous 
situations; but in fact we do not ac- 
complish any of the goals that should 
be established for immigration. So if 
we do not believe in it, if we think that 
this is not a legitimate goal for the 
United States, if it is not a legitimate 
function of the government to say who 
comes and who goes, then just abandon 
the border. Defend that to the popu- 
lation. Go out to their constituents and 
explain to them this is their concept of 
America, an America where borders are 
no longer relevant, they are anachro- 
nisms and new maps should be drawn 
up that erase the borders. Go ahead and 
explain that because that is exactly 
where we are headed. We are heading 
there in a de facto way, not in a legal 
sense; but that is exactly where we are 
heading. 

And as I say, Mr. Speaker, I believe 
there are major implications to that, 
and they deserve to be debated. And 
maybe I am 180 degrees off center here. 
Maybe I am completely wrong about 
my concerns with regard to open bor- 
ders. But at least does it not deserve an 
honest debate in a very public forum 
and at the highest levels? Is it not an 
appropriate thing for Presidential can- 
didates to discuss? 

I would love to see, really, a very 
thorough discussion among the can- 
didates running for both the Demo- 
cratic primary and I wish the President 
of the United States would discuss it to 
a greater extent than he does. I would 
like to know exactly where all of these 
candidates stand, and so would people 
of this country, so would Americans 
like to know where their representa- 
tives stand on this issue. Today it is 
not all that clear because we can sort 
of take a powder on this by saying we 
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have got this immigration policy and 
we will let them do their job but know- 
ing full well that it is a total abject 
failure and that it is the worst of all 
possible worlds. It is a place into which 
we have put people who are, as I say, in 
great danger, and yet they actually are 
defending something we do not believe 
to be of great value, and, that is, the 
border. 

I went down to Ajo, Arizona, not too 
long ago to attend a funeral, a funeral 
for a gentleman by the name of Kris 
Eggle. Kris Eggle was 28 years old. He 
was a park ranger. He was killed not 
too far from Ajo. He was killed by two 
illegal aliens who had come into the 
United States as part of a drug deal 
that went bad in Mexico. They had 
killed four people there. They came 
across the border. They confronted Mr. 
Eggle and killed him. And I went there 
with Mr. Eggle’s father, and we stood 
at the very spot where Kris was killed, 
and this had been the fourth time that 
the father had visited that particular 
location. And that was hard even for 
me, and I cannot imagine how difficult 
it was for Mr. Eggle. But he does it, he 
said, and he will continue to go there 
to draw attention to the plight of the 
border, to draw attention to the fact 
that we have people like his son down 
there in great jeopardy but truly with- 
out the intent of having them defend 
our borders or else we would do what is 
necessary to protect them and the bor- 
der. But we are fearful of it because 
there are political obstacles, political 
and cultural as Governor Ridge told us. 
When we asked him why we did not put 
troops on the border, he said there are 
political and cultural problems there. 
That is true. There are no two ways 
about it. It is an honest statement, an 
honest reflection. But I would suggest 
that it is not a good enough reason for 
not defending our own borders. 

There are other very significant im- 
plications to massive immigration 
combined with the cult of multicul- 
turalism, and I can save them for an- 
other evening. But I do want to encour- 
age all of us, Mr. Speaker, to become 
acquainted with this matricula con- 
sular, this card that is being handed 
out. I want us to become acquainted 
with it because it is something that 
could be used to achieve the goal that 
we were able to block here sometime 
ago, and that is creating amnesty for 
everybody in this country illegally. It 
could be used eventually essentially to 
destroy the whole concept of citizen- 
ship. That is what it is designed to do, 
and it will do if we allow it to. So al- 
though I know the issue is somewhat 
esoteric and people become a little 
glazed over when we talk about things 
like matricula consular, it is nonethe- 
less important, important for us to un- 
derstand, important for our constitu- 
ents to understand. So, therefore, I will 
continue to raise that issue as long as 
it is necessary. 
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AMERICAN PARITY ACT 


The SPEAKER pro tempore (Mr. 
OSE). Under a previous order of the 
House, the gentleman from Illinois 
(Mr. EMANUEL) is recognized for 5 min- 
utes. 

Mr. EMANUEL. Mr. Speaker, I am 
grateful to 67 of my colleagues who 
have cosponsored my bill, the Amer- 
ican Parity Act. They join me in sup- 
porting a funding boost for health care, 
education, and public safety by the 
same amount we have pledged to re- 
build Iraq. 

We are in the process now of begin- 
ning to spend down the $1.7 billion we 
have dedicated to the housing, the edu- 
cation, the health care, and the infra- 
structure of rebuilding Iraq; and yet 
here at home our schools are closing, 
athletic programs are shut down, sum- 
mer school activities are being shut 
down, hospitals are not being able to 
provide the health care they need, 
projects for economic growth and eco- 
nomic investment in local commu- 
nities are being delayed. Yet we are in 
the process of being about to rebuild 
Iraq. 

Let me give an example. The other 
day I pulled an RFP from USAID. Two 
million dollars has already been des- 
ignated for Iraq and another $70 mil- 
lion will be spent next year for desks, 
computers and supplies. Schools in 
Basra and Umm Qasr have already been 
given kits containing enough supplies 
for every student for the next year. 

Yet here in America 59,000 kids will 
be eliminated from Head Start. Our 
teachers in our schools must buy books 
and supplies out of their own wages 
and then eventually maybe get a tax 
credit or be reimbursed later on. Up to 
$94 million is now today being spent to 
give 18 million Iraqis, half the popu- 
lation, universal health care and ma- 
ternity care for 100 percent of the popu- 
lation in Iraq. Yet Medicaid will be cut; 
14 million Americans will be denied ac- 
cess to health care in this country. Up 
to $680 million will now be spent over 
the next year and a half repairing six 
airports in Iraq, 100 hospitals, and 6,000 
schools. Another $5 million is pledged 
to complete the only deep water port in 
Umm Qasr, Iraq. Yet we are cutting 
housing here in America. We are cut- 
ting our ability to invest in local infra- 
structure. In fact, the Corps of Engi- 
neers is facing a cut of 10 percent in its 
budget. Chicago will be directly af- 
fected in the projects there. 

I will support the reconstruction in 
Iraq, as others in this Chamber have. 
Yet I will not support the 
deinvestment in America. When Presi- 
dent Kennedy said we will bear any 
burden, pay any price, he did not mean 
it would come at the expense of the 
American Dream here at home. We can 
only be strong overseas as long as we 
come together and are strong here at 
home. 

In the last 2 years, 2.5 million Ameri- 
cans have lost their jobs. Five million 
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Americans have lost their health care. 
Nearly $1 trillion worth of corporate 
assets have been foreclosed on, and 2 
million Americans have walked out of 
the middle class into poverty. Those 
are the economic facts that our coun- 
try faces. 

I do not think when the American 
people said that they were willing to do 
what they needed to do in Iraq that it 
would come at the expense of their 
unity, their dreams, and their security 
here at home. The children of Iraq 
should not be provided a safer, more se- 
cure and more generous future than 
the one we are welcoming our GIs 
home to. The GIs who fought there, the 
people here that support the recon- 
struction in Iraq, who are paying for 
the reconstruction of Iraq, deserve the 
type of education, health care, and 
housing and economic investment that 
we envision for Iraq’s future. 
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I believe that we are on the wrong 
road when it comes to balancing our 
priorities. The American people have 
proven over the last 50 years that they 
will be a very generous people, willing 
to help others on their path to a more 
democratic and more healthy and more 
economically promising future. But 
they will not do it and pay that price 
when they think their dreams for their 
children, the security of their commu- 
nities, are less than what they are pro- 
viding for other people. Nor should 
they. 

Again, I will support, as others will, 
the reconstruction of Iraq but not the 
deconstruction of America. So I am 
pleased I have the support of my col- 
leagues, 67 of them, for the American 
Parity Act. I will continually come 
down to the floor to talk about what 
we are doing in Iraq as it compares to 
what we are doing here at home, be- 
cause the American people I think ex- 
pect us to not only have our commit- 
ment to Iraq but to fulfill our commit- 
ment to them here at home. 

They cannot have 59,000 American 
children kicked out of Head Start, yet 
the children of Basra be supported by 
the American people for a full year of 
great education. We cannot have 14 
million Americans kicked out without 
healthcare from Medicaid, yet have 13 
million Iraqis get universal health 
care. Those are the not the choices we 
should be providing, and we should not 
have it be an either/or, and that is the 
choices the American people are facing 
today. 
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UNCOVERING A GOVERNMENT 
COVERUP 


The SPEAKER pro tempore (Mr. 
OSE). Under a previous order of the 
House, the gentleman from Texas (Mr. 
SANDLIN) is recognized for 5 minutes. 

Mr. SANDLIN. Mr. Speaker, as you 
know, we are here tonight to discuss a 
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very chilling issue, the intentional de- 
struction of evidence by a government 
agency and the subsequent stone- 
walling and coverup by the Federal 
Government. 

Mr. Speaker, as has been discussed 
here previously, Members of the Texas 
State Legislature recently properly ex- 
cused themselves from the floor of the 
Texas statehouse in order to break a 
quorum, a proper procedure provided 
for by the House rules and by the Con- 
stitution. This angered partisan Repub- 
lican interests in Washington, and 
thereafter the Homeland Security De- 
partment, charged with fighting ter- 
rorism in this country, used Federal 
Government assets for political pur- 
poses, trying to track the plane of 
former Democratic Speaker of the 
House Pete Laney. 

Embarrassingly, Secretary Tom 
Ridge and the Department of Homeland 
Security has now been forced to admit 
that they have an audiotape and a 
transcript of communications between 
Homeland Security and Texas law en- 
forcement; and, despite that admission 
they were forced to make, the Depart- 
ment of Homeland Security has said 
they will not release the tape, thus 
taking part in this improper coverup. 

This morning, further disturbing 
news came out of Austin, the State’s 
capital. As I mentioned earlier, there is 
an admission of communication be- 
tween Homeland Security and law en- 
forcement in Texas. When the Depart- 
ment of Public Safety learned that in- 
quiries were being made to obtain this 
information, they went into high gear, 
presumably at the direction of higher- 
ups, because, Mr. Speaker, aS we were 
all shocked and dismayed to learn, the 
information held by the Department of 
Public Safety was intentionally de- 
stroyed, another part of the coverup. 

Here is the quote from the DPS Com- 
mander of Special Crime Service, Tony 
Marshall, in an e-mail uncovered by 
the Fort Worth Star Telegram under 
an open records request. The DPS got 
caught with this e-mail. ‘‘Any notes, 
correspondence, photos, et cetera, that 
were obtained pursuant to the ab- 
sconded House of Representatives 
members should be destroyed imme- 
diately. No copies are to be kept.” 

In an attempt to cover up this cover- 
up, DPS exacerbated the problem with 
this statement. ‘This is why DPS de- 
stroyed the records. We are prohibited 
under the Code of Federal Regulations, 
28 CFR part 23, from keeping intel- 
ligence information that is not related 
to criminal conduct or activity,” and it 
goes on. 

There are only two problems with 
that statement. First, it simply is not 
true. Nothing in the regulations sug- 
gests, demands or requires the destruc- 
tion of evidence. Secondly, it is im- 
proper and in violation of the law to 
collect this information in the first 
place. 
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You see, as with most cover-ups, they 
failed to tell you the whole story, and 
each new story makes the last story 
worse, because the truth is the very 
regulation that the DPS incorrectly 
cites as the reason to destroy this evi- 
dence states that there must be ‘‘a rea- 
sonable suspicion that the individual is 
engaged in criminal conduct or activ- 
ity as a condition precedent to enter- 
ing this information in the data bank 
in the first place.” 

In other words, to even collect this 
information, there must be a reason- 
able allegation that a crime has been 
committed. 

This data is for tracking criminals. 
The regulation specifically mentions 
crimes such as drug trafficking, loan 
sharking, trafficking in stolen prop- 
erty, gambling, extortion, smuggling, 
bribery, corruption. 

Homeland Security and DPS, in one 
of their many stories, claimed that 
they were merely looking for a plane 
that they thought was missing or may 
have crashed. Now, of course that is 
not true either. But missing planes are 
located through the FAA and law en- 
forcement, not by using criminal data- 
bases improperly in violation of the 
law. 

Oh, what a tangled web we weave 
when first we practice to deceive. 

Homeland Security, produce the 
tapes. Homeland Security, produce the 
transcripts. Department of Public Safe- 
ty, do the same. 

We respect DPS in Texas. They are a 
great agency. We know they were not 
doing it independently. They were 
doing it at the direction of others. 
They were following orders. 

You know, Sharon Watkins blew the 
whistle on Enron. Arthur Andersen got 
caught shredding documents. Cover-ups 
just do not work. 

Is this a serious problem, or is it just 
a third-rate burglary, as we learned 
about in our history lessons? Mr. 
Speaker, only time will tell. 


Ee 


DEMOCRATIC TEXAS 
LEGISLATORS TRUE HEROES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. LAMPSON) is 
recognized for 5 minutes. 

Mr. LAMPSON. Mr. Speaker, I want 
to follow up with what the gentleman 
from Texas (Mr. SANDLIN) was talking 
about with the people that decided to 
stand up against such an egregious 
process, where they felt left out and 
had no recourse in Texas but to go 
away from the legislative process long 
enough to slow things down and let it 
cool off. Because none of us like to be 
excluded from the development of leg- 
islation. 

There it affected many different 
kinds of legislation. It had to do with 
school finance reform. It had to do 
with what we have been talking about 
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as redistricting. But the redistricting 
issue was just one small piece of it. It 
by itself was an egregious process, 
where people literally were locked out 
of the capital building in the State and 
not allowed to attend hearings. 

We do not have a closed government 
in the United States of America, 
whether it is at the Federal level, 
whether it is in the State of Texas or 
any other State in this Nation. We 
have fought, we have died, we have 
shed blood to have a government that 
is open, where we are free, where we 
can do the kinds of things that we be- 
lieve in. 

So when legislators are pushed to the 
point where they have to take extraor- 
dinary measures to get their message 
across, they ought to be treated as he- 
roes, the heroes that I certainly believe 
that they are. 

I found it interesting the other night, 
Saturday night, the weekend of Armed 
Forces Day, a gentleman came up to 
me at an event where I was speaking 
about Armed Forces and the wonderful 
military people who have sacrificed 
themselves, their families and some- 
times their lives fighting for the free- 
dom of those of us in the United States 
to make sure that our government is 
free. 

This gentleman came up and thanked 
me, or praised me, I guess, for not 
being a Member of the Texas legisla- 
ture and not having gone off to Ard- 
more, Oklahoma. I said, ‘‘David, I must 
strongly disagree with what you are 
saying.’’ I said, ‘‘I do so largely because 
I look at you and see the commitment 
that you made to the United States of 
America by being willing to put on 
that uniform and to go and potentially 
sacrifice your life for my freedoms, for 
what I believe in for my government.”’ 
I said, ‘‘But, you know, we can lose our 
government from within as well as 
from without, and we have to be vigi- 
lant in making sure that the process 
that we set up is one that all of the 
people of our country can be com- 
fortable with, can trust, can believe in, 
and know that our interests are going 
to be addressed.” 

So here we have recently sent men 
and women of this Nation off to fight 
in a country that is far, far away from 
us, and it was the same ideals that we 
are talking about that they went off to 
another area. 

The Armed Forces answered our call, 
and some of them gave their lives to 
free the people of Iraq. So we went to 
war in Iraq to free a people from a gov- 
ernment that abused its powers. 

Iraqis were unable to question the ac- 
tions of Saddam Hussein. So are we un- 
able to question the actions of the 
leaders of the State of Texas. That is 
wrong. We were successful in Iraq with 
a war, but now the abuse of power is 
happening right here at home, by the 
most unlikely of agencies in the United 
States Government, the Department of 
Homeland Security. 
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Secretary Tom Ridge has stonewalled 
efforts by Members of Congress and the 
press to learn why the Department of 
Homeland Security used its equipment 
to track down former house Speaker 
Pete Laney’s airplane to find the Texas 
Democrats who went to Oklahoma in 
opposition of an unfair, unconstitu- 
tional redistricting plan. That is re- 
pressive government. We sent our mili- 
tary to bring free and open government 
to another Nation. We need to do the 
same in the United States of America. 

On the day that we called for an in- 
vestigation of these happenings in 
Texas, the Department of Public Safe- 
ty ordered documents regarding the 
misuse of Federal law enforcement for 
political purposes to be destroyed. Sec- 
retary Tom Ridge and the Texas DPS 
have failed to answer questions about 
their involvement and what happened 
exactly. They are trying to cover up an 
abuse of power. 

Our Nation is facing a Code Orange 
level of terrorist alert. The resources of 
the Department of Homeland Security 
should be focused on that. Instead, 
they were ordered to skirt Federal 
statutes and had their manpower di- 
verted for purely political purposes. 

In this country, the people have a 
right to question the actions of their 
government, and the government has a 
responsibility to its citizens to be 
forthright and to give them an answer. 
This is an abuse of power of the most 
egregious kind. 

It is time for Secretary Ridge to turn 
over the tapes, open up our govern- 
ment, tell the people in the United 
States of America what we are doing, 
and please do not pass on the divisive- 
ness of the United States House of Rep- 
resentatives to the State of Texas. 


—— 


EXTEND UNEMPLOYMENT 
BENEFITS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WATSON) is 
recognized for 5 minutes. 

Ms. WATSON. Mr. Speaker, at the 
end of this month, millions of unem- 
ployed Americans will begin to lose 
their benefits under the Temporary Ex- 
tended Unemployment Compensation 
program. In my State, the State of 
California, 150,000 people will run out of 
benefits and still not have a job on May 
31. Congress needs to act to extend 
these benefits. 

During a recession, unemployment 
insurance is one of the most efficient 
ways to help Americans and to keep 
the economy moving. Unemployment 
insurance puts cash in the hands of 
people who need it most, people who 
will spend the money on rent and gro- 
ceries, rather than put it in the bank. 

Unemployment insurance is cost-ef- 
fective. Unlike the Republican budget, 
the Federal Unemployment Insurance 
Trust Fund currently has a surplus of 
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more than $21 billion. That money can 
easily meet the needs of America’s un- 
employed until we can get the economy 
moving again. 

Instead, the President and the Re- 
publican Party have spent their time 
and energy trying to pass tax cuts for 
wealthy investors. This House has 
passed a tax cut totaling more than 
$500 billion. That is money that will 
not go to unemployed working families 
but, instead, to the President’s wealthy 
political supporters. In fact, if we were 
to take all the money that the Repub- 
licans have set aside for their tax cut, 
we could create high-paying jobs for all 
the 1.7 million Americans who have 
been laid off since the President’s last 
economic plan in 2001. 

Mr. Speaker, it is clear that the 
President and his economic team have 
managed our economy miserably. Now 
is not the time to trust the President 
again when he says he has a jobs plan. 
Let us act to extend unemployment in- 
surance and make sure that American 
families can get back on their feet. 


ee 
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UNEMPLOYMENT IN AMERICA 


The SPEAKER pro tempore (Mr. 
OSE). Under the Speaker’s announced 
policy of January 17, 2003, the gen- 
tleman from Maryland (Mr. CUMMINGS) 
is recognized for 60 minutes as the des- 
ignee of the minority leader. 

GENERAL LEAVE 

Mr. CUMMINGS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of my special 
order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 

Mr. CUMMINGS. Mr. Speaker, to- 
night the Congressional Black Caucus 
comes together to address this House 
because we are very concerned about 
many Americans who may be watching 
us at this very moment who do not 
have a job. As a matter of fact, Mr. 
Speaker, there are about 8.8 or 8.9 mil- 
lion of them. We come to talk about 
them because we want them, Mr. 
Speaker, to know that we care about 
them, and we care about what happens 
to their families. 

Mr. Speaker, the temporary Federal 
unemployment benefits program that 
we passed not very long ago will expire 
on May 31. In just 10 days, Mr. Speaker, 
thousands of Americans will lose their 
unemployment benefits, and then ap- 
proximately 80,000 more will lose their 
benefits weekly. 

Since the beginning of President 
Bush’s administration, our economy 
has lost over 2.5 million jobs. Mr. 
Speaker, that is a lot of jobs, 2.5 mil- 
lion. We must understand that these 
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are not just numbers or some statis- 
tical phenomenon that I am talking 
about. These are real, everyday Ameri- 
cans who have lost their jobs and who, 
after next week, will not be able to feed 
their children, pay their bills, or pro- 
vide for their most basic needs. 

Mr. Speaker, I speak with my con- 
stituents every day, since my district 
is close to Washington and I commute 
to and from Baltimore on a daily basis. 
The constituents I represent are very, 
very worried, as are millions of Ameri- 
cans around the country. 

Last Monday morning, any com- 
muter driving near my Baltimore of- 
fice would have noticed a long line at 
around 8 o’clock in the morning curl- 
ing around the building called the 
Fifth Regiment Armory. 

From the appearance of the line, one 
could have easily thought it was a 
group of music fans waiting in line to 
buy tickets to some concert. However, 
this was not the case at all. These indi- 
viduals were in line to attend my Sev- 
enth District Job Fair that I host in 
Baltimore every year. They got up 
early to meet with 50 regional employ- 
ers who have vacancies despite a rough 
economy. 

I might add, Mr. Speaker, that nor- 
mally we would have 120 employers, 
but the fact is that many employers 
said that they have no jobs to give. 

One of the other things we were try- 
ing to get, Mr. Speaker, was employers 
who offered health insurance benefits. 
Many of the employers who had par- 
ticipated in the past said that they had 
to drop those benefits because of the 
economy, so we ended up with 50 em- 
ployers. 

Throughout the day, my job fair 
brought about 3,000 job seekers to meet 
with these employers. But compared 
with recent years, most of the people 
who attended the job fair this year 
were there because they had been laid 
off. 

In the past, when I would interview 
people throughout the day in the job 
fair, I would often find that they were 
people who had a job who were just 
merely trying to get a better job, or 
they were people who had two jobs and 
they were trying to get a job that paid 
enough money so they would only have 
one job, or it was someone who was in 
a situation where they had no health 
benefits and they were trying to get a 
job with health benefits. 

Ninety percent of the people that I 
interviewed said something to the ef- 
fect that they got laid off from a job 
that they never, ever expected to be 
laid off from. They went on to say that 
they anticipated that they would be 
out of work for a few weeks, and many 
of them had been out of work for 5, 6, 
7 months. 

Mr. Speaker, I am sure that this 
scene that I witnessed and this testi- 
mony that I heard last week at my job 
fair is not unique. I would not be sur- 
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prised if other job fairs had record at- 
tendance, as mine did, and that people 
were saying the same kinds of things. 


My point, Mr. Speaker, is that when 
presented with opportunities, Ameri- 
cans want to work. When presented 
with the opportunity, they want to 
work. But until the economy turns 
around and people can find work, Mr. 
Speaker, unemployment benefits are 
all these Americans have to make ends 
meet. 


So I ask Members to join us in call- 
ing upon every Member of this Con- 
gress to demand that they join us in 
passing H.R. 1652, the Unemployment 
Benefits Extension Act, that I have 
joined my colleague, the gentleman 
from New York (Mr. RANGEL), in co- 
sponsoring. 


This bill, H.R. 1652, would extend the 
Temporary Federal Unemployment In- 
surance Program by 6 months and 
would extend the number of additional 
weeks of Federal unemployment bene- 
fits from 13 weeks to 26 weeks. 


This Congress must take action as 
soon as possible. The American people 
have a right to ask whether President 
Bush and our Republican colleagues in 
Congress will help the millions of 
Americans whose benefits will expire 
on May 31. 


I might add a footnote, Mr. Speaker, 
that the new numbers will come out on 
June 6. At that time, we anticipate 
that the numbers will be even higher, 
somewhere in the area of 3 million jobs 
having been lost since President Bush 
became President. 


The fact is that the Republican ma- 
jority refused to include any extension 
of benefits in the tax bill that passed 
the House, and the majority has shown 
no signs that they will extend unem- 
ployment insurance before it expires. I 
should add, Mr. Speaker, that we are 
proposing to help American workers 
who are out of jobs through no fault of 
their own. They want to work. Extend- 
ing unemployment benefits is a proven 
strategy for stimulating our economy. 


The Republicans seem, Mr. Speaker, 
to have decided that, instead of helping 
unemployed workers, they should give 
the average millionaire nearly $100,000 
in tax breaks. Something is simply 
wrong with that picture. I hope that we 
who are privileged to serve the people 
of America in this Congress of the 
United States of America will change 
that harsh and unproductive picture by 
passing H.R. 1652. 


Lastly, Mr. Speaker, let me be very 
clear. Ending unemployment com- 
pensation does not provide incentive 
for Americans to find invisible jobs. In- 
stead, extending unemployment com- 
pensation increases demand for goods 
and services and serves to create real 
jobs for those Americans who are able 
and willing to work. 
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So, Mr. Speaker, I am troubled when 
some people begin to compare unem- 
ployment compensation to an entitle- 
ment. Is it not the government’s re- 
sponsibility to provide these benefits 
when the economy is weak? Was the 
unemployment trust fund not estab- 
lished to accomplish this very purpose, 
to cushion the financial blow to aver- 
age Americans during times of reces- 
sion and joblessness? Mr. Speaker, the 
answer to both questions is a resound- 
ing yes. 

It gives me great honor and great 
privilege, Mr. Speaker, to recognize my 
colleague, the gentlewoman from the 
great State of California (Ms. LEE), 
who has consistently synchronized her 
conscience with her conduct. She has 
consistently made it clear that she 
stands up for the people who cannot 
stand up for themselves, stands up for 
those who may be down and out, and 
stands up for those who think that 
they are not being heard. But tonight 
she stands up for so many people who 
are unemployed, who simply want to 
work. 

Mr. Speaker, I yield to my friend, the 
gentlewoman from California (Ms. 
LEE). 

Ms. LEE. Mr. Speaker, first let me 
thank the gentleman from Maryland 
(Mr. CUMMINGS) and our Chair of the 
Congressional Black Caucus for his 
kind and humbling remarks, and for 
his leadership on each and every issue 
that we are faced with here in our 
great country. I just want to thank 
him again for his consistent leadership 
and also for ensuring that we have an 
opportunity to talk to America every 
now and then on the issues that are 
burning, and actually what the reali- 
ties are of what we are doing here and 
what we are not doing. I thank the gen- 
tleman for allowing our caucus and 
other Members of Congress to really 
speak truth to power. 

Mr. Speaker, first, let me just say 
how grave my concerns are about this 
Bush administration’s economic policy 
and how it will truly devastate Amer- 
ican families. We see a strategy at 
work in the Bush budget and in the tax 
cuts for the wealthy that are really at 
its center. And, yes, to me it looks like 
class warfare. That is what it looks 
like. 

At the end of this month, we are 
going to see the devastating effects of 
the Bush economic strategy with the 
expiration of the unemployment insur- 
ance program. On the last day of this 
month, the Temporary Extended Un- 
employment Compensation Program 
will expire. It is going to expire, even 
though we Democrats have pushed for 
an extension of this program, and for 
an additional 13 weeks of benefits, for a 
total of 26 weeks of Federal extended 
unemployment benefits both to work- 
ers who have already exhausted their 
benefits and to workers who will be 
laid off in the coming months. 
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Without this extension, an estimated 
80,000 unemployed workers nationwide 
each week, that is 80,000 each week, 
will lose their benefits. That is hard to 
imagine. The number is so high be- 
cause we are at a record level of unem- 
ployment; and we are, to be quite 
frank, in a jobs depression. In the last 
3 months, the economy has lost 500,000 
jobs. Since the beginning of President 
Bush’s Presidency, the economy has 
lost 2.5 million private sector jobs. 
That is quite an accomplishment. 

In fact, unless President Bush some- 
how adds 2.5 million jobs in the next 
few months, he will be, I believe, the 
first President since they started actu- 
ally keeping labor records who has 
failed to net a single job. In an econ- 
omy that has historically been the 
strongest in the world, the President 
has not been able to net one job. That 
is pretty pitiful. 

In my congressional district, we have 
over 75,000 unemployed workers. Begin- 
ning June 1, an estimated 1,400 workers 
will lose unemployment benefits each 
week. That is just in my congressional 
district, the 9th Congressional District 
of California. That number will be on 
top of the 10,000 workers in the region 
who have already lost their benefits. 
These are horrible numbers. Yet in 
spite of the fact that families are 
struggling to pay rent and buy food, 
the President and the Republicans have 
done nothing, and I mean nothing, to 
help these workers. 

They claim to have an economic 
stimulus package, but for them, eco- 
nomic stimulus means tax cuts. If you 
have lots of capital gains, then of 
course you will like the Bush tax cuts. 
If you are one of the wealthiest Ameri- 
cans, then of course, yes, you, too, will 
like the Bush tax cuts. 

Members cannot tell me that in a tax 
package of almost $550 billion there is 
not enough money to extend unemploy- 
ment benefits to people who do not 
have dividends or capital gains, but are 
just trying to basically pay their rents, 
buy groceries, and take care of their 
families. 

For the life of me, I am trying to fig- 
ure out how does a tax cut benefit 
someone who is not working. Demo- 
crats tried to extend unemployment 
benefits to help American workers, but 
the Republican leadership explicitly re- 
jected it. They needed to save money 
for their wealthy friends. They needed 
to save money for their friends who run 
corporations. 

In a pool of $550 billion, they did not 
have the money for the people who are 
looking for work each and every day in 
a job market where three people on the 
average are applying for one single job 
vacancy, three people. 
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They did not have money for the real 
people of America. That is going to 
mean tens of thousands of workers 
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across America are going to find it 
even more difficult just to survive. Do 
we not care about the economic secu- 
rity of those who are not rich? 

In my district, 27,000 workers will 
lose unemployment benefits in the 
coming months. The Republicans do 
not even realize that unemployment 
insurance may actually be an economic 
stimulus. One study estimate that 13 
additional weeks of benefits would pro- 
vide an estimated $150 million of stim- 
ulus to the regional economy. 

Stimulating the economy really, 
though, has not been a hallmark for 
Republicans except when it comes to 
adding to the wealth of those Ameri- 
cans who are already wealthy. The 
wealthy people of America do not need 
dividend cuts. But the unemployed of 
America desperately need some help, 
just a little help to ensure that they 
and their families can survive an econ- 
omy that they really, quite frankly, 
are not responsible for. 

Now what happens when people are 
desperate because they do not have a 
job, nor unemployment benefits? Chil- 
dren go hungry, foreclosures increase, 
more people become homeless, emer- 
gency rooms in our already stressed 
public hospitals systems become more 
taxed, domestic violence increases and, 
of course, aS we are witnessing in Cali- 
fornia, there is an increase in the crime 
rate. 

In closing, Mr. Speaker, let me call 
your attention to the unemployment 
rates as of this last April. The white 
population had an unemployment rate 
of about 6 percent. The Latino unem- 
ployment rate was about 7.5 percent. 
And the African-American unemploy- 
ment rate is about 10.9, close to 11 per- 
cent. Now when you look at the mas- 
sive budget cuts coupled with these 
high rates of unemployment and no job 
creation efforts on the horizon and no 
extension of unemployment benefits, 
what is the message, quite frankly, 
what is the message that you are send- 
ing to people of color? Do they matter? 
Or is it only the wealthy who are the 
ones that this administration is look- 
ing out for? 

The facts speak for themselves, Mr. 
Speaker. So let us extend unemploy- 
ment benefits for American workers 
and let us do it now. We must pass H.R. 
1652, and I thank the gentleman from 
Maryland (Mr. CUMMINGS) for yielding 
and for allowing us this opportunity to 
wake up, America. 

Mr. CUMMINGS. Mr. Speaker, I want 
to thank the gentlewoman for her 
statement. One of the things that you 
said that I found so very interesting 
when you were talking about all of 
these people losing their jobs, 2.7 mil- 
lion since President Bush has come in 
to office, but one of the things that is 
so interesting, too, is we are very con- 
cerned about health care. A lot of these 
jobs that folks are losing had health in- 
surance benefits that accompanied 
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them, and so then we got a lot of peo- 
ple who have no insurance. 

Ms. LEE. I thank the gentleman for 
raising that. Because here in our coun- 
try we have approximately 44 million 
uninsured, and that number is rising as 
a result of the 2.5, 2.7 million unem- 
ployed. Universal health care has got 
to be our goal in terms of any health 
care reform. But, in the meantime, 
what do we do to help those who are 
just struggling from day to day, who 
have no jobs, who have no unemploy- 
ment insurance? 

Once again, we go back to our public 
hospital system and see individuals, 
families sitting in waiting rooms for 
health care when, in fact, they have no 
place to go; and this is unconscionable 
in the wealthiest and most powerful 
country in the world. 

Let me just finally say our country, 
rightfully so, is helping to develop a 
universal health care system for Iraq. 
What about a universal health care 
system for the people of America, Mr. 
Speaker? 

I think that perhaps again during 
this crisis maybe those who have not 
supported universal health care will 
now understand that working men and 
women, middle-class individuals need 
universal health care as a result of this 
unfortunate situation which our gov- 
ernment and this administration has 
placed them in. 

Mr. CUMMINGS. One of the things 
that I notice in talking to our mayor 
and talking to city officials, we have 
discovered that crime seems to go up 
when unemployment is high; and I 
guess it is kind of a logical correlation. 
You would hope it would not be, but it 
is. People when they are pushed 
against the wall, I think, are some- 
times forced to do things they might 
not normally do because the basic in- 
stinct of people is to survive. Sadly, we 
have seen that in our city where people 
lose their jobs. 

I guess this is another factor that 
comes to play there, a lot of people do 
not realize how significant a job is. A 
job helps you to do for your family. If 
someone has got a child or got a fam- 
ily, they want to be able to take care 
of their family when the little girl 
comes home and says, Mommy, we are 
going on a class trip, something as sim- 
ple as that, and mommy has to say I 
cannot afford that $5 or that $7 for that 
class trip. All of that kind of stuff is 
painful. 

I have not even gotten into things 
like food and shelter, things that are 
basic needs. But that has to wear on 
folks. And that is the toll that we, I 
guess, a lot of people do not think 
about it. We think about the economic 
side, but we do not think about the 
wear and tear on people. 

Again, one of the things about having 
a job is that it gives people a sense of 
worth because they feel as if they are 
contributing. So we do not know how 
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all of those factors come together to 
really be quite harmful not only to the 
individuals, but certainly if you got 
mommy and daddy in a bad mood try- 
ing to figure out how they will make 
ends meet, I am sure that does not 
make for a happy and consistently 
healthy household. 

Ms. LEE. The gentleman raised a 
very good point. I think if you look 
around your country now and you look 
at the crime rates, and I, unfortu- 
nately, have to site California. The in- 
crease has been 28 percent, I think. 
There is a direct correlation between 
the unemployment rate and the esca- 
lation in the crime rate. Desperate peo- 
ple do desperate things. 

As a professional psychiatric social 
worker, I have seen what depression 
and what the lack of self-worth and the 
lack of self-esteem prompt people to 
do, oftentimes unconsciously. Again, 
desperate people do desperate things. 

Look at our young people. You just 
look at, first of all, low-income individ- 
uals who now as a result of not having 
any unemployment insurance, coupled 
with the cuts that are taking place in 
the school districts with afterschool 
programs, what is going to happen to 
these young kids who need afterschool 
programs as a result of having nowhere 
to go after school because their parents 
are out trying to find a job, trying to 
survive? 

You layer all of these cuts on top of 
no money and on top of not having a 
job and little hope because there are 
very few job opportunities because we 
have not created the investment in our 
infrastructure and we have not created 
an investment in housing construction. 
We have not created an investment to 
increase job opportunities. So, once 
again, on top of all of these very dismal 
circumstances and reactions, then you 
have no hope. And what happens when 
people have no hope? 

It is very hard for me and for many 
of us here. I know for those of us who 
are Democrats and those of us on the 
Congressional Black Caucus, it pushes 
us against the wall in terms of what do 
we do next. 

How do we be a real advocate to cre- 
ate these jobs that people need because 
their life, their world is based around 
their self-esteem and their sense of dig- 
nity which involves a job, a good-pay- 
ing job with benefits as central to their 
existence? 

Mr. CUMMINGS. One of the recent 
reports that came out showed that 
when you increase those unemploy- 
ment benefits, for every dollar you are 
bringing in $1.73 to stimulate the econ- 
omy because that money is circulating. 
I found that very interesting, because I 
was just talking to people in my neigh- 
borhood. 

When I visit the barber or visit the 
local grocery stores or small grocery 
stores in my neighborhood and talk to 
the shoe repair people, I kind of try to 
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get a feel for how business is. And you 
would think that a lot of times people 
do not realize how when people are not 
working it effects almost everybody. 
There is such a chain. It is like a chain 
with a lot of links. If a person is not 
working, that means he may not be 
getting a haircut. That means the bar- 
ber will not go and do certain things. 

One of the things that was inter- 
esting, most of the people I have talked 
to over the last 3 or 4 months told me 
business was down. One of the things 
they say is that they can almost pre- 
dict how much business they will have 
based upon the season of the year. It 
may be small restaurants or whatever, 
but they said that they have been see- 
ing their charts are going down, down, 
down with regards to income, which 
means that they are having to lay off a 
lot of people. 

Ms. LEE. For the life of me, I do not 
quite understand why the Republicans 
do not see the connection between hav- 
ing money in one’s pocket, whether it 
is through a job or the unemployment 
insurance, how that does not effect an 
economic stimulus thrust. When you 
spend money, you stimulate the econ- 
omy. Some of us may not believe in 
consumerism, but this is America and 
people buy stuff. I mean, they buy stuff 
all the time. If you do not have any 
money, you cannot buy anything; and 
buying stuff, whatever it is, leads to 
economic recovery. 

So extending unemployment benefits 
allows people to have money in their 
pockets to not only buy food and take 
care of their families but also buy what 
they need to survive which, of course, 
in the private sector helps increase, 
well, it may not be a profit margin 
right now but just may keep businesses 
from going out of business, especially 
in our neighborhoods which really are 
dependent on that type of commerce. 

Mr. CUMMINGS. One of the things 
that I always admired about the United 
States is how whenever there was trag- 
edy in any part of the country, be it a 
tornado or be it problems, big fires or 
whatever, Americans have a sense that 
we want to rally to that part of our 
country that has a problem. 

FEMA is out there whenever we have 
a disaster, and we want that to happen 
because we want all Americans to be 
strong. And here we have a situation 
where we have many Americans who 
are suffering. 

It is one thing to have an idea of how 
you are going to make ends meet, but 
when you are sitting there and you are 
trying to figure out how are you going 
to pay these bills, I mean, to me that 
is a situation that is a state of emer- 
gency, too, because people still have to 
feed their children. They still have to 
buy tennis shoes. They still have to do 
the things that they do from day to 
day. So you would think that when this 
whole unemployment insurance law 
came into effect, it came into effect ba- 
sically to try to deal with situations 
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where people were out of work through 
no fault of their own. 

As a matter of fact, if you look at the 
entire structure and the regulations 
that go with unemployment insurance, 
that is basically what it goes to, people 
who are out of work because of no fault 
of their own. So here we have this 
emergency situation, people who fit 
the category, it just so happens that we 
have an economy that is on the down- 
stroke and not doing very well, and so 
with that same sense of rescue that 
FEMA does, I would hope that we 
would do the same thing. 

But the fact is that time is running 
out. That is why we are here tonight, 
trying to say to this Congress that 
there are people who are suffering and 
who are in a state of emergency. 

Ms. LEE. Mr. Speaker, we all recog- 
nize our national security needs in our 
country and rise to the occasion and 
appropriate money for all kinds of ef- 
forts to ensure national security. Well, 
I believe that the economic security of 
every man, woman and child is very 
critical to our overall national secu- 
rity. We must have a stable, healthy 
population in our country. Otherwise, 
our country becomes vulnerable from 
within. People become restless, people 
have no hope, as I said earlier, and it is 
very important that we provide just 
this minimal extension of unemploy- 
ment insurance benefits just to let 
them know we care during these very 
volatile times. 

Here we passed, well, not with my 
vote, but passed an $80 billion supple- 
mental. Again, $80 billion is a lot of 
money. I think we should find $80 bil- 
lion to help those who are unemployed. 
We found it a couple of months ago. I 
think we can find it now. I think it is 
very important to show the American 
people that we care about their secu- 
rity here. 

We must also remember these young 
women who, because of the Welfare to 
Work initiative and welfare reform 
which some of us agree with, some of 
us do not agree with, bottom line is 
time limits are running out. They are 
hopefully still working, but many are 
not because of the economy. Many 
were working two jobs and three jobs 
with no benefits. 
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Now their unemployment compensa- 
tion is running out. Well, under the 
very awful welfare reform law, they 
run up against 5 years and they cannot 
even go back and apply for public as- 
sistance. So what do they do? What 
does a young woman do with two or 
three kids? They cannot even go back 
to try to get a safety net provided for 
a couple of months. 

So this lack of attention to the 
American people, to our people, to 
women, to children, to average every- 
day working men and women, this lack 
of attention, I think, is very wrong and 
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it is immoral. I believe that our coun- 
try is beginning to see the real hypoc- 
risy in many of our policies and how 
the Republicans can continue to look 
out for those who are privileged, yet 
for those who are struggling, cannot 
seem to really figure out what to do or 
will not do the right thing, when in 
fact Democrats consistently have put 
forward proposals to help lift everyone 
up. 
Mr. CUMMINGS. Mr. Speaker, I want 
to thank the gentlewoman for joining 
me and joining our caucus, the Con- 
gressional Black Caucus, in addressing 
these issues. 

So often I think people would ask the 
question: Why is it that members of 
the Congressional Black Caucus and 
other members of our party would take 
the time to speak up on these issues? I 
guess they would wonder, is there any 
hope? I believe that we have no choice. 

When we see people who are down 
and out and going through problems, 
we have no choice but to speak up for 
them. The fact is that their tax dollars, 
the $80 billion that the gentlewoman 
talked about a few moments ago, the 
downpayment on the Iraq war, the 
same people that are unemployed 
today, those were their tax dollars that 
were used for the Iraq war. Their tax 
dollars are the same ones that our 
President says that he is going to re- 
build all of the schools and educational 
facilities over there in Iraq. They are 
the same tax dollars. Their same tax 
dollars are providing universal health 
care in Iraq. Their same tax dollars 
that they paid are going to create an 
election system that will, I am sure, 
rival the one that we might have in 
this country. 

They are merely saying, okay, if we 
can do all of that with our tax dollars, 
then why can I not be rescued when I 
am drowning because I do not have a 
job, through no fault of my own; and if 
I could work, I would work, and I 
would continuously and happily con- 
tribute to our economy and pay my 
taxes? 

It is very painful when we think 
about it. So that is why we stand here 
and stand up for folks, because we 
know that there are many Americans 
who are saying, well, that makes sense, 
and they need a voice. So that is why 
we are here. 

Ms. LEE. Mr. Speaker, I thank the 
gentleman for his very eloquent and 
very passionate statement, because I 
believe that Americans are beginning 
to see the hypocrisy and the discrep- 
ancy and the disparities in all of the 
Republican policies, and especially as 
it relates to tax policy. 

The gentleman raised the fact that 
working people should have a right to 
some of the benefits in our country be- 
cause they contribute immensely to 
the workings of government and to the 
society; yet they are the ones who 
never see those benefits. And if we are 
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true to our country, true to our flag, 
true to our Constitution, then we need 
to work each and every day to ensure 
that liberty and justice for all prevails, 
because certainly, right now, there are 
millions of Americans out there who 
are wondering why they have been left 
out of this great American Dream. 

Mr. CUMMINGS. The gentlewoman 
and I have been here so often when our 
colleagues cite all kinds of passages 
from the Bible and talk about how we 
are supposed to do for our brothers and 
sisters. It makes me wonder sometimes 
whether we are reading the same docu- 
ment when it comes to folks that are 
having the problems that they are hav- 
ing. This whole idea of unemployment 
benefits, even if we did not see it asa 
moral issue, if we put that aside and 
say I just want to deal with the eco- 
nomics, the economics would tell us 
that this is good for America. 

So I thank the gentlewoman, and I 
thank other members of the Congres- 
sional Black Caucus who have sub- 
mitted statements. We know that there 
are many Americans who are depend- 
ing on us to continue to stand, and we 
will stand. 

Ms. LEE. Mr. Speaker, I thank the 
gentleman; and once again I urge my 
colleagues tonight, if they happened to 
have seen this discussion, to support 
H.R. 1652. And if no one from the House 
is listening, let us hope that America is 
listening; and I am urging our country 
to wake up, get in touch with the 
United States Congress and say, let us 
pass H.R. 1652 on behalf of those very 
noble working men and women who de- 
serve an extension of their unemploy- 
ment insurance benefits. 

Mr. CUMMINGS. As I close, Mr. 
Speaker, I would just say that I visited 
a school the other day, and I was 
thinking about the little children who 
were standing up and putting their lit- 
tle hands to their hearts. I would say 
probably a third of these children had 
parents who were unemployed. As I 
watched them put their little hands up 
to their little hearts, these little first 
graders, and say, ‘‘I pledge allegiance 
to the flag of the United States of 
America,” and go on and say, ‘‘one Na- 
tion under God, indivisible,’’ that every 
time we get to the ‘‘one Nation” piece, 
it makes me on the one hand feel very 
proud that this is one Nation, but on 
the other hand I feel sad that one Na- 
tion applies in certain instances; but 
when it comes to the weak in that Na- 
tion, suddenly we go our separate 
ways. 

So we have a lot of people hurting, 
and the question is: What will we do to 
help them? 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, the real “shock and awe” is 
what’s happening to American workers. 

The House of Representatives passed an 
extension of unemployment insurance benefits 
on January 27th for almost 3 million unem- 
ployed American workers. At that time | stated 
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that the legislation is, albeit a small one, step 
in the right direction. However, | was sup- 
portive of a much stronger unemployment 
compensation extension, one that would have 
provided benefits to an additional 1 million 
American workers whose benefits have ex- 
pired. 

Specifically, on December 28th, 800,000 
Americans lost their extended unemployment 
benefits. The Temporary Extended Unemploy- 
ment Compensation (TEUC) program ended 
on December 28th because the President and 
House Republicans rejected Democratic pleas 
to extend the TEUC program with a com- 
promise bill that the Senate had passed unani- 
mously. 

| was in full support of the House Demo- 
crats’ comprehensive unemployment benefits 
bill introduced by Representative RANGEL. This 
bill would have reestablished and expanded 
the Federal extended unemployment benefits 
program. Most importantly, it would have guar- 
anteed all jobless workers at least 26 weeks 
of extended benefits. 

Unfortunately, the House GOP leadership 
refused to allow a vote on this Democratic bill. 
Instead, they only allowed members to vote on 
their bill, which provides an extension of only 
13 weeks of extended unemployment benefits, 
with no extension to workers whose benefits 
have already expired. 

Mr. Speaker, the Dallas-Fort Worth’s 100 
biggest employers have eliminated about 
41,000 jobs in the last two years, according to 
the Dallas Morning News’ Annual Top 100 
Employers ranking. The big employers have 
been hit especially hard because they include 
a high proportion of technology and telecom 
companies. More than a third of the region’s 
total job losses at employers of all sizes were 
in technology, according to one estimate. And 
the long-suffering industry has shown no signs 
of rebounding . 

To make matters worse, my District’s big- 
gest local employer, AMR Corp., parent com- 
pany of American Airlines Inc., expects to 
shed thousands more jobs in coming months 
in an effort to keep the company solvent. The 
airline cut 3,000 jobs in the last year and this 
month began notifying 7,100 unionized work- 
ers that their jobs would be cut under the new 
concessionary contracts approved by the 
unions. Dallas-based Greyhound Lines Inc., 
the nation’s largest operator of passenger 
buses and number 78 on this year’s list, lost 
about 200 employees. And the cuts may not 
be over. 

In the last three years alone, of the 105,000 
jobs lost in the Dallas area, 30,000 to 40,000 
were probably in information technology. And 
it's taking longer than ever for those unem- 
ployed workers to find new jobs. 

Such figures stand in sharp contrast to Feb- 
ruary 2001, when unemployment in Dallas 
was 4.2 percent. In unemployment figures re- 
leased recently, the nation’s jobless rate had 
reached 6 percent, matching December's 
eight-year high. More than 500,000 Americans 
have lost their jobs in the last three months 
alone. 

Mr. Speaker, we will need to provide mean- 
ingful assistance to workers by passing health 
care relief for those who have lost their cov- 
erage along with their jobs. This Congress 
should stay here, extend unemployment bene- 
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fits for at least an additional 13 weeks, and 
tackle the serious problem of how we are 
going to put America back to work. These are 
the kinds of real benefits that we owe Amer- 
ican families. 

Mr. BACA. Mr. Speaker, we have only three 
more days to provide an extension of unem- 
ployment benefits before millions of hard work- 
ing men and women lose their only remaining 
way to put food on the table. 

Congress created the temporary extension 
of unemployment benefits last year in re- 
sponse to continuing poor economic perform- 
ance. The need has only increased since 
then! 

The total job loss in the Bush economy has 
risen to a staggering 2.5 million private jobs 
since the President took office. 

Instead of doling tax cuts to the wealthy and 
allowing corporations to steal their employee’s 
pensions, our government should be granting 
another extension of unemployment benefits. 

These are benefits that millions of Ameri- 
cans are depending on to pay for groceries, 
utilities, and rent. 

The unemployment rate is now at 6 percent, 
and still climbing. In many states, like Cali- 
fornia, the rate is even higher. Yet, many of 
these hard working Americans have already 
exhausted their unemployment insurance (UI) 
benefits. 

Americans are finding themselves without 
jobs! 

Without health insurance!! 

The only thing they are finding is a growing 
sense of frustration, despair, and fear of their 
government. 

Mr. Speaker, | wish to express my dis- 
appointment at the administration’s and the 
Republican Congress’s economic policy, a pol- 
icy that leaves the working class and our na- 
tion’s minorities behind. 

We need an extension of unemployment 
benefits now! 

Mr. RUSH. Mr. Speaker, during the Repub- 
lican Presidential Primaries of 1980, George 
Bush, Sr. referred to Ronald Reagan’s pro- 
posed economic policy as “voodoo econom- 
ics.” At the time, the economy was in the 
throes of a recession with a stubborn 5 to 6 
percent unemployment rate; and millions of 
Americans were out of work. Predicated on 
the ludicrous dogma of “supply side econom- 
ics’—which has since been thoroughly dis- 
credited—President Reagan’s job-creation pol- 
icy entailed a massive tax cut overwhelmingly 
benefitting the wealthy; and the effects were to 
purportedly “trickle down” to the unemployed. 
During those 1980 primary debates, Mr. Bush, 
Sr. was correct in referring to President Rea- 
gan’s policies as “voodoo economics.” His 
tax-cut was not successful in creating new 
jobs, but in creating massive budget deficits 
and an appalling gap between the rich and the 
poor. 

Fast forward 23 years, and it seems that our 
current President should heed the advice of 
his father. For once again the Republicans 
have responded to our recession and high un- 
employment rate with voodoo economics. 
Once again, their magic elixir is an indefen- 
sible, obscene tax cut for millionaires that will 
provide negligible relief for the working class 
and will have minimal impact on job creation. 
Yet once again they strenuously assert that 
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their plan will create jobs and bring relief to 
millions of working class Americans. If only 
this Congress would listen to the elder Mr. 
Bush. 

The American economy has lost 2.7 million 
jobs since President Bush came to office. The 
current national unemployment rate is 6 per- 
cent. 8.8 million Americans are unemployed, 2 
million of which have been unemployed for 
over 6 months. In just the last three months, 
500,000 more Americans have lost their jobs. 
In my home state of Illinois, the unemployment 
rate is 6.6 percent and rising. We have lost at 
least 108,700 jobs since 2001, and over 
422,000 Illinois citizens are out of work. My 
home city of Chicago has been hit particularly 
hard, and my congressional district on the 
south side of Chicago has been hit even hard- 
er. 

These are not abstract numbers. While the 
country club millionaires who will benefit from 
the GOP tax cuts probably do not walk the 
streets of Chicago and witness the extreme 
poverty and hardship that come with high un- 
employment, | stand here on the floor of the 
House of Representatives, with my colleagues 
from the Congressional Black Caucus, to tell 
this Congress that the pain from unemploy- 
ment is acute, and it is real. 

The President and the Republican Congress 
seem to callously treat joblessness and eco- 
nomic hardship as some sort of unavoidable 
condition that can be exploited to justify their 
policies that blatantly benefit the wealthy. 
While this is a harsh indictment, what other 
conclusion can one come to? After all, the 
facts are quite clear: in the face of widespread 
financial misery whereby millions of Americans 
are out of work and millions more are tee- 
tering on the brink of unemployment, the 
President and Congress do not choose to ex- 
tend unemployment benefits to those Ameri- 
cans who actually feel the pain of unemploy- 
ment; they do not choose to adequately equip 
states with the financial resources necessary 
to relieve the ancillary hardships that stem 
from unemployment (such a crime as lack of 
health insurance); they do not even choose to 
offer significant tax-relief to working-class and 
middle-income Americans who are the actual 
taxpayers losing their jobs. 

No: President Bush and this Congress 
choose to address this issue by passing a 
$550 billion tax cut that overwhelmingly bene- 
fits the wealthy and the very people who are 
in the least need of help; and then try to call 
it a “job creation bill.” The sheer absurdity of 
this tax-cutting policy, on its face, suggests 
that the Republican-controlled Congress is dis- 
ingenuous and is not truly serious about ad- 
dressing the despair of joblessness. Instead, 
the President and this Congress have chosen 
to simply make the rich even richer; and sim- 
ply cloak their policies under the guise of “job 
creation” (which is the latest marketing spin to 
come from the White House justifying its elitist 
tax cut.) 

For how could one possibly believe and de- 
fend the assertion that the President’s tax-cut 
package will actually create jobs? All of the 
evidence overwhelmingly points to the con- 
trary. According to Congress’s very own anal- 
ysis the Republican tax-cut proposal—notwith- 
standing their vehement assertions other- 
wise—will not substantially kick-start the econ- 
omy and create jobs. Both the Congressional 
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Budget Office and the Joint Committee on 
Taxation has proffered detailed studies that 
show this tax-cut package will have virtually 
no sustainable effect on unemployment. If they 
choose not to believe their own analyses, 
Congress should listen to other credible 
sources: Federal Reserve Chairman, Alan 
Greenspan, Nobel Prize economists and finan- 
cial titans such as Warren Buffet have said 
that the Republican tax-cut plan will do noth- 
ing to create new jobs. Thus, if one takes the 
Republicans at their word and believes that 
they are sincerely trying to help working class 
Americans with this tax cut package, then one 
must inevitably come to the conclusion that 
their choice of policy is borne from sheer myo- 
pia or even stupidity. 

In reality, however, it's easy to see what’s 
really going on: the Republican tax-cut plan is 
geared towards granting tax relief to wealthy 
Americans and has little if anything to do with 
job creation. As ten Nobel Prize winning 
economists put it: “Regardless of how one 
views the specifics of the Bush plan, there is 
wide agreement that its purpose is a perma- 
nent change in the tax structure and not the 
creation of jobs and growth in the near term.” 

Thus, we here in Congress still have a lot 
of work to do. Along with the President, we 
have to enact real and sincere policies to cre- 
ate jobs and bring economic relief to millions 
of Americans. The citizens of Illinois—the citi- 
zens in my district on the south side of Chi- 
cago—deserve a responsive President and 
Congress that are serious about addressing 
the hardships of unemployment. The legisla- 
tive solutions are not elusive. This is not rock- 
et science. Congress should extend benefits 
to millions of unemployed Americans who will 
soon see their benefits expire and be left with 
no income. We should authorize and appro- 
priate substantial funds to the states who are 
financially strapped and can no longer deliver 
some basic services to their citizens. 

We must enact targeted and responsible fis- 
cal stimulus that will kick start sustainable eco- 
nomic growth unencumbered by future budget 
deficits. Not only are these policy prescriptions 
the compassionate thing to do, they are the 
smart, economically sound thing to do. 

| urge this Congress to act now. Working 
class men and women are depending on us. 

Mr. CONYERS. Mr. Speaker, this evening | 
implore my fellow colleagues to invest in our 
American families. The issue of this country’s 
economic growth and stability is before us yet 
again, and it appears as if we are about to 
worsen the situation. 

We first failed our American families by ap- 
proving a budget that neglects the economic 
and social needs of this country’s citizens. 
This Congress also ensured that future gen- 
erations will be burdened with debt as well. 

We must not fail our American families 
again. The Members of Congress have the 
opportunity to extend unemployment benefits 
as such benefits expire on May 31, 2003. We 
must do so. 

Our African American families have fared 
the worst during this economic crisis. The un- 
employment rate for African Americans is al- 
most 11 percent at 10.9 percent. This rate is 
twice that of whites. In February, the number 
of unemployed African Americans totaled 1.7 
million. 
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Every Member of Congress is witnessing 
firsthand the toll that this economy is taking on 
our constituents. Not one state is unaffected 
by this issue. The unemployment rate in Michi- 
gan is 6.7 percent. The unemployment rate in 
Detroit is 7.2 percent. This particular statistic 
has more than doubled since the last Adminis- 
tration. In November of 2000, the unemploy- 
ment rate in Detroit was at 3.0 percent. 

The budget resolution approved last month 
guarantees that this country has not yet seen 
the worst of these unemployment statistics for 
my District, our community, and the entire 
country as well. 

The Administration claims that the approved 
budget will create 190,000 jobs. Is the Admin- 
istration to be commended for creating 
190,000 jobs? This number equates to less 
than the number of jobs that were lost during 
February and March of this year. During those 
months, 477,000 jobs were lost. 

How are we to alleviate this economic 
downturn when we fail to provide employment 
opportunities for this country’s citizens? How 
can we then fail to give those hard-working 
Americans, who have been laid off with no job 
prospects in sight, sustenance during these 
hard times. 

While | have highlighted the unemployment 
statistics within the African American commu- 
nity and Michigan, let me make it clear—this 
is not a Black issue or a Michigan issue. This 
is an issue that affects all Americans and as 
such, we must extend the Temporary Emer- 
gency Unemployment Compensation Program 
(TEUC). 

Ms. WATERS. Mr. Speaker, | rise tonight to 
address the rising unemployment in our coun- 
try. Since President Bush took office, 2.7 mil- 
lion people—538,000 in the past three 
months—have lost their jobs. The unemploy- 
ment rate now stands at 8.8 million people, 6 
percent, the highest level in more than 10 
years. California, which has borne the brunt of 
the economic downturn has nearly 1.2 million 
people out of work. In my home city of Los 
Angeles, our unemployment rate is almost 6.5 
percent. 

The President and his party will say that it 
isn’t their fault. They will say that this reces- 
sion started well before the President was 
sworn into office. That clearly is not true; even 
if it were, the President’s policies have only 
made the problem worse. By advocating tax 
cuts to solve every problem, President Bush 
has avoided taking any type of leadership role 
in solving this problem. The President, so far, 
has prescribed tax cuts as his sole cure for 
budget surpluses, budget deficits, the energy 
crisis, the war on terrorism and heaven knows 
what else. It is clear that this is part of a cal- 
culated strategy on the part of this Administra- 
tion to starve domestic health and social pro- 
grams to meet our peoples’ needs: Programs 
like S-Chip, Head Start, public housing. Unfor- 
tunately, this list goes on and on. 

Meanwhile, our nation’s workers are out of 
work, out of options and out of benefits. Na- 
tionwide, an estimated 2.1 million workers— 
80,000 a week—will exhaust their regular un- 
employment benefits over the next five 
months. In California, 150,400 workers will ex- 
haust their unemployment benefits by the end 
of May. But, while Congress can find the time 
to pass two multi-trillion tax cuts to benefit the 
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wealthy, those who need it least, it can not 
find the time to extend unemployment benefits 
for workers whose benefits have been ex- 
hausted, those who need it most. 

Extending unemployment benefits is the 
simplest and most effective way we can im- 
prove this economy. A recent study by Econ- 
omy.com found that each dollar dedicated to 
extending unemployment benefits would boost 
the economy by $1.73. However, the same 
study found that the centerpiece of the GOP 
package, the dividend tax cut, would be the 
least efficient in stimulating the economy. 
Each dollar dedicated to reducing the taxation 
of dividends would boost the economy by only 
9 cents. 

But the President continues to advocate tax 
cuts. As if this failed policy will now miracu- 
lously work. It did not work in 2001 and it will 
not work in 2003. After passage of the largest 
tax cut in US history—$1.3 trillion—the econ- 
omy lost 1.7 million jobs. The Republicans call 
their plan a “jobs and economic growth” bill. 
Yet, study after study—from the Congressional 
Budget Office to Economy.com to the editorial 
pages of the country’s leading papers—show 
that it is anything but a job and growth plan. 
The bill the Republicans have drafted will have 
no stimulus effect on the economy, nor will it 
create jobs. 

The Democrats, on the other hand, have 
developed a strong and balanced policy that 
will create over a million jobs this year alone. 
Importantly, the Democrats put money in the 
hands of the unemployed through the exten- 
sion of unemployment benefits and tax breaks 
that help the middle class. It also provides 
desperately needed help to the States who 
are struggling under the worst financial crisis 
since the Great Depression. Under the Repub- 
licans’ plan, mind you, economists expect the 
states’ financial crisis to worsen. 

About the only thing that this bill does is ex- 
plode the deficit. Less than two years after 
President Clinton left office, we find ourselves 
in record deficits and an exploding national 
debt. President Bush promised when he came 
into office that they would pay off the debt, not 
too quickly though. He was concerned about 
the repercussions of paying off the debt too 
quickly. 

So what did this president do? Well, he cer- 
tainly didn’t pay off the debt. Instead, he in- 
creased the national debt by $1.5 trillion over 
the next ten years. As if this was not bad 
enough, the debt subject to statutory limit, 
which at the beginning of this Administration 
was $5.7 trillion, is now projected to reach 
more than $12 trillion by the end of 2013, all 
thanks to Republican policies. 

| close, Mr. Speaker, wondering when we 
will throw away these policies of yesteryear 
and start doing something of substance? Peo- 
ple are hurting. They don’t need cheerleading 
or Horatio Alger stories about how, if they 
work hard, they, too, can become millionaires. 
They need our help. When are we going to 
stop pretending that tax cuts are the cure all 
for the nation’s problems and begin doing 
meaningful work that will put our constituents 
to work and not burden our children with tril- 
lions in debt. When will we return to funding 
health, education and social service programs 
to meet the needs of our people. | hope soon, 
Mr. Speaker. 
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RECESS 


The SPEAKER pro tempore (Mr. 
COLE). Pursuant to clause 12(a) of rule 
I, the Chair declares the House in re- 
cess subject to the call of the Chair. 

Accordingly (at 9 o’clock and 8 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
2345 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. DREIER) at 11 o’clock and 
45 minutes p.m. 


Ee 


REPORT ON RESOLUTION PRO- 
VIDING FOR FURTHER CONSID- 
ERATION OF H.R. 1588, NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2004 


Mr. LINCOLN DIAZ-BALART of 
Florida, from the Committee on Rules, 
submitted a privileged report (Rept. 
No. 108-122) on the resolution (H. Res. 
247) providing for further consideration 
of the bill (H.R. 1588) to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, to prescribe military per- 
sonnel strengths for fiscal year 2004, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 2185, UNEMPLOYMENT COM- 
PENSATION AMENDMENTS OF 
2003 


Mr. LINCOLN DIAZ-BALART of 
Florida, from the Committee on Rules, 
submitted a privileged report (Rept. 
No. 108-123) on the resolution (H. Res. 
248) providing for consideration of the 
bill (H.R. 2185) to extend the Tem- 
porary Extended Unemployment Com- 
pensation Act of 2002, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


Ee 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 


CONSIDERATION OF CERTAIN 
RESOLUTIONS 
Mr. LINCOLN DIAZ-BALART of 


Florida, from the Committee on Rules, 
submitted a privileged report (Rept. 
No. 108-124) on the resolution (H. Res. 
249) waiving a requirement of clause 
6(a) of rule XIII with respect to consid- 
eration of certain resolutions reported 
from the Committee on Rules, which 
was referred to the House Calendar and 
ordered to be printed. 


— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
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lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SKELTON) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. PALLONE, for 5 minutes, today. 
Mr. HINCHEY, for 5 minutes, today. 
Mr. LIPINSKI, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. SHERMAN, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mr. FILNER, for 5 minutes, today. 

Mr. EMANUEL, for 5 minutes, today. 
Mr. DOGGETT, for 5 minutes, today. 
Mr. EDWARDS, for 5 minutes, today. 
Mr. FROST, for 5 minutes, today. 

Mr. GREEN of Texas, for 5 minutes, 
today. 

Mr. RODRIGUEZ, for 5 minutes, today. 
Mr. SANDLIN, for 5 minutes, today. 
Mr. STRICKLAND, for 5 minutes, 
today. 

Mr. BALLANCE, for 5 minutes, today. 
Ms. CORRINE BROWN of Florida, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. DUNCAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. NUSSLE, for 5 minutes, today. 

Mr. CULBERSON, for 5 minutes, May 
22. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial.) 

Mr. LAMPSON, for 5 minutes, today. 

Ms. WATSON, for 5 minutes, today. 


EE 


ADJOURNMENT 


Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 46 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, May 22, 2003, at 10 
a.m. 


Se 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2320. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — [alpha]-Hydro-[omega]- 
Hydroxypoly (oxythylene) C8-C18-Alkyl 
Ether Citrates, Poly(oxyethylene) content is 
4-12 moles Tolerance Exemption [OPP-2003- 
0023; FRL-7290-8] received April 28, 2003, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

2321. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Bifenthrin; Pesticide 
Tolerance [OPP-2002-0358; FRL-7304-4] re- 
ceived April 28, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 
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2322. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Mefenpyr-Diethyl; Pes- 
ticide Tolerance [OPP-2003-0077; FRL-7297-9] 
received April 28, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

2323. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Pyraflufen-ethyl; Pes- 
ticide Tolerance [OPP-2003-0110; FRL-7300-9] 
received April 28, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

2324. A letter from the Assistant Secretary 
for Health Affairs, Department of Defense, 
transmitting the Department’s Evaluation of 
the Tricare Program FY 2003 Report to Con- 
gress, pursuant to 10 U.S.C. 1073 note; to the 
Committee on Armed Services. 

2325. A letter from the Assistant Secretary 
for Health Affairs, Department of Defense, 
transmitting the Department’s report enti- 
tled, “Health Information Privacy Regula- 
tion”; to the Committee on Armed Services. 

2326. A letter from the Chairman, Federal 
Trade Commission, transmitting the Twen- 
ty-Fifth Annual Report to Congress on the 
Fair Debt Collection Practices Act, pursuant 
to 15 U.S.C. 1692m; to the Committee on Fi- 
nancial Services. 

2327. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s FY 2002 Perform- 
ance Report for the Prescription Drug User 
Fee Act of 1992, pursuant to 21 U.S.C. 379g 
note; to the Committee on Energy and Com- 
merce. 

2328. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Notice of Withdrawal 
of October 2, 2002, Attainment Date Exten- 
sion, Determination of Nonattainment as of 
November 15, 1999, and Reclassification of 
the Baton Rouge Ozone Nonattainment Area 
[LA-58-1-7522; FRL-7487-4] received April 28, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

2329. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans Florida: Re- 
vision to Jacksonville, Florida Ozone Air 
Quality Maintenance Plan [FL-88-200227(a); 
FRL-7486-7] received April 28, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

2330. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of Implementation Plans: Revisions 
to the Alabama State Implementation Plan 
[AL-060-200320(a); FRL-7487-1] received April 
28, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

2331. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Approval and Promul- 
gation of State Implementation Plans; Pre- 
vention of Significant Deterioration (PSD); 
Idaho and Oregon [OR-03-004a and ID-03-001a; 
FRL-7487-2] received April 28, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

2332. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
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Agency’s final rule — Minnesota: Final Au- 
thorization of State Hazardous Waste Man- 
agement Program Revision [FRL-7486-4] re- 
ceived April 28, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 


2333. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report on the activities of the 
Multinational Force and Observers (MFO) 
and certain financial information concerning 
U.S. Government participation in that orga- 
nization, pursuant to 22 U.S.C. 3425; to the 
Committee on International Relations. 


2334. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with 
South Africa [Transmittal No. DDTC 18-03], 
pursuant to 22 U.S.C. 2776(d); to the Com- 
mittee on International Relations. 


2335. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with Ger- 
many [Transmittal No. DDTC 009-03], pursu- 
ant to 22 U.S.C. 2776(d) and 22 U.S.C. 2776(c); 
to the Committee on International Rela- 
tions. 


2336. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report required by Section 204 
of the United States Macau Policy Act, cov- 
ering the period from April 2, 2001, to April 
1, 2002; to the Committee on International 
Relations. 


2337. A letter from the Secretary to the 
Council, Council of the District of Columbia, 
transmitting a copy of Council Resolution 
15-86, “Sense of the Council on Maintaining 
Open Spaces for Demonstrations in the Dis- 
trict of Columbia Emergency Resolution of 
2003,” pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform. 


2338. A letter from the Assistant Director, 
Executive and Political Personnel, Depart- 
ment of Defense, transmitting a report pur- 
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re- 
form. 


2339. A letter from the Administrator, Gen- 
eral Services Administration, transmitting a 
report on agency programs undertaken in 
support of Public Law 103-172, the Federal 
Employees Clean Air Incentives Act; to the 
Committee on Government Reform. 


2340. A letter from the General Counsel, Of- 
fice of Management and Budget, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Government Reform. 


2341. A letter from the Director, Financial 
Services, Library of Congress, transmitting 
the United States Capitol Preservation Com- 
mission Annual Report for the fiscal years 
ended September 30, 2002; to the Committee 
on House Administration. 


2342. A letter from the Clerk of the Court, 
United States Court of Appeals for the Sec- 
ond Circuit, transmitting the Court’s sum- 
mary order for USA v. Santiago, et al; to the 
Committee on the Judiciary. 


2343. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule — Guidelines on Award- 
ing Section 319 Grants to Indi an Tribes in 
FY 2003 — received April 28, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. HUNTER: Committee on Armed Serv- 
ices. Supplemental report on H.R. 1588. A bill 
to authorize appropriations for fiscal year 
2004 for military activities of the Depart- 
ment of Defense, to prescribe military per- 
sonnel strengths for fiscal year 2004, and for 
other purposes (Rept. 108-106, Pt. 2). 

Mr. BOEHNER: Committee on Education 
and the Workforce. H.R. 1170. A bill to pro- 
tect children and their parents from being 
coerced into administering psychotropic 
medication in order to attend school, and for 
other purposes; with an amendment (Rept. 
108-121). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 247. Resolution providing for fur- 
ther consideration of the bill (H.R. 1588) to 
authorize appropriations for fiscal year 2004 
for military activities of the Department of 
Defense, to prescribe military personnel 
strengths for fiscal year 2004, and for other 
purposes (Rept. 108-122). Referred to the 
House Calendar. 

Mr. LINCOLN DIAZ-BALART of Florida: 
Committee on Rules. House Resolution 248. 
Resolution providing for consideration of the 
bill (H.R. 2185) to extend the Temporary Ex- 
tended Unemployment Compensation Act of 
2002 (Rept. 108-123). Referred to the House 
Calendar. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 249. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported from the Committee on Rules 
(Rept. 108-124). Referred to the House Cal- 
endar. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. PORTMAN (for himself and Mr. 
CARDIN): 

H.R. 2178. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the status of pro- 
fessional employer organizations and to pro- 
mote and protect the interests of profes- 
sional employer organizations, their cus- 
tomers, and workers; to the Committee on 
Ways and Means. 

By Mr. BAKER (for himself, Mr. 
OXLEY, Mr. TIBERI, Mr. OSE, and Mrs. 
KELLY): 

H.R. 2179. A bill to enhance the authority 
of the Securities and Exchange Commission 
to investigate, punish, and deter securities 
laws violations, and to improve its ability to 
return funds to defrauded investors, and for 
other purposes; to the Committee on Finan- 
cial Services. 

By Mr. MCGOVERN (for himself, Mr. 
OBERSTAR, Mr. LATOURETTE, Ms. 
DELAURO, Mr. BLUMENAUER, Mrs. 
TAUSCHER, Mr. WOLF, Ms. BERKLEY, 
Mr. SMITH of New Jersey, Mr. HONDA, 
Mr. CAPUANO, Mr. WELDON of Florida, 
Mr. MENENDEZ, Ms. CORRINE BROWN 
of Florida, Mr. BOEHLERT, Mr. LIPIN- 
SKI, Ms. MILLENDER-MCDONALD, Ms. 
NORTON, Mr. SHIMKUS, Mr. BISHOP of 
New York, Mr. PLATTS, Mr. PAs- 
CRELL, Mr. COSTELLO, Mr. FILNER, 
Mr. SABO, Mr. TAYLOR of Mississippi, 
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Mr. LAMPSON, Mr. NADLER, Mr. 
HOEFFEL, Mr. CONYERS, Mr. FRANK of 
Massachusetts, Mr. STARK, Mr. WEX- 
LER, Mr. DUNCAN, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. WEINER, Mr. 
SANDERS, Mr. McDERMOTT, Mrs. 
JONES of Ohio, Mr. JOHNSON of Illi- 
nois, Mr. WAXMAN, Mr. DINGELL, Mr. 
MARKEY, Mr. GILCHREST, Mr. DICKS, 
Mr. FORD, Mr. EHLERS, Mr. CROWLEY, 
Mr. DAVIS of Florida, Mr. COLE, Mr. 
WATT, Mr. RODRIGUEZ, Mr. TOM DAVIS 
of Virginia, Mr. INSLEE, Mr. FATTAH, 
Mr. GRIJALVA, Mr. STEARNS, Mrs. 
NAPOLITANO, Mr. ETHERIDGE, Mr. 
KIRK, Mr. KILDEE, Mr. ANDREWS, Ms. 
McCARTHY of Missouri, Mr. EVANS, 
Mr. CULBERSON, Mr. OLVER, Ms. 
McCoLLUuM, Mr. VAN HOLLEN, Ms. 
ROYBAL-ALLARD, Mr. HINCHEY, Mr. 
KUCINICH, Mr. DOYLE, Mr. GORDON, 
Mrs. BONO, Mrs. MALONEY, Mr. BROWN 
of Ohio, Mr. AKIN, Mr. FARR, Mr. 
DELAHUNT, Mr. HASTINGS of Florida, 
Mr. HOLT, Mr. RAMSTAD, Mr. LEVIN, 
Mr. COOPER, Mr. HOLDEN, Mr. ISRAEL, 
Mr. MEEHAN, Mr. CLAY, Mr. PAYNE, 
Mr. NEAL of Massachusetts, Mr. 
WYNN, Mr. ORTIZ, Mr. GONZALEZ, Mr. 
FROST, Mr. BELL, Mr. REYES, Mr. 
GREEN of Texas, Mr. DAVIS of Illinois, 
Mr. JACKSON of Illinois, Mr. RUSH, 
Ms. SCHAKOWSKY, Mr. EMANUEL, Mr. 
GUTIERREZ, Mr. LANTOS, Ms. LoF- 
GREN, Ms. WooLSEY, Mr. BACA, Mr. 
GEORGE MILLER of California, Mr. 
BERMAN, Mrs. DAVIS of California, 
Mrs. CAPPS, Mr. BECERRA, Ms. LEE, 
Ms. LINDA T. SANCHEZ of California, 
Mr. SCHIFF, Mr. SHERMAN, Ms. SOLIS, 
Ms. WATSON, Mr. SHAYS, and Mr. 
TIERNEY): 

H.R. 2180. A bill to amend titles 23 and 49, 
United States Code, concerning length and 
weight limitations for vehicles operating on 
Federal-aid highways, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 

By Mr. PENCE: 

H.R. 2181. A bill to amend the Farm Secu- 
rity and Rural Investment Act of 2002 to en- 
hance the ability of oilseed producers to use 
oilseed base acres for the production of fruits 
and vegetables; to the Committee on Agri- 
culture. 

By Mr. FERGUSON (for himself and 
Mr. HOYER): 

H.R. 2182. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
under part B for medically necessary dental 
procedures; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. FORBES: 

H.R. 2188. A bill to establish a digital and 
wireless network technology program, and 
for other purposes; to the Committee on 
Science, and in addition to the Committee 
on Education and the Workforce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. DOGGETT (for himself, Ms. 
BALDWIN, Mr. CROWLEY, Mr. DEFAZIO, 
Mr. DELAHUNT, Ms. DELAURO, Mr. 
FILNER, Mr. FROST, Mr. JEFFERSON, 
Mrs. JONES of Ohio, Mr. KENNEDY of 
Rhode Island, Mr. KLECZKA, Mr. KUCI- 
NICH, Ms. LEE, Mr. LEVIN, Mr. 
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LEWIS of Georgia, Mr. MARKEY, Mr. 
MATSUI, Mr. McDERMOTT, Mr. 
MCGOVERN, Mr. McNULTy, Mr. 
GEORGE MILLER of California, Mr. 
NEAL of Massachusetts, Mr. PALLONE, 
Ms. LORETTA SANCHEZ of California, 
Mr. SANDERS, Ms. SOLIS, Ms. SLAUGH- 
TER, Mr. STARK, Mr. TIERNEY, and 
Mr. WAXMAN): 

H.R. 2184. A bill to amend the Internal Rev- 
enue Code of 1986 to prevent corporations 
from exploiting tax treaties to evade tax- 
ation of United States income and to prevent 
manipulation of transfer prices by deflection 
of income to tax havens; to the Committee 
on Ways and Means. 

By Ms. DUNN (for herself, Mr. ENGLISH, 
Mr. QUINN, Mr. SIMMONS, Mr. CASTLE, 
Mrs. BIGGERT, Mr. MURPHY, Mr. 
SHAYS, Mrs. JOHNSON of Connecticut, 
Mr. WALSH, Mr. GILLMOoR, Mr. KING of 
New York, Mr. BOEHLERT, Mr. HAs- 
TINGS of Washington, Mr. LAHOoop, 
Mr. WELLER, and Mr. NETHERCUTT): 

H.R. 2185. A bill to extend the Temporary 
Extended Unemployment Compensation Act 
of 2002; to the Committee on Ways and 
Means. 

By Ms. BORDALLO (for herself and 
Mrs. CHRISTENSEN): 

H.R. 2186. A bill to amend the Internal Rev- 
enue Code of 1986 to cover over to a posses- 
sion of the United States whose income tax 
laws mirror such Code the refundable por- 
tions of the child tax credit and earned in- 
come tax credit, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. CARDIN (for himself, Mr. RAN- 
GEL, Mr. STARK, Mr. LEVIN, and Mr. 
MCDERMOTT): 

H.R. 2187. A bill to update the supple- 
mental security income program, and to in- 
crease incentives for working, saving, and 
pursuing an education; to the Committee on 
Ways and Means. 

By Mr. ENGLISH: 

H.R. 2188. A bill to provide for additional 
benefits under the Temporary Extended Un- 
employment Compensation Act of 2002, to ex- 
tend the Federal unemployment benefits sys- 
tem, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. KANJORSKI: 

H.R. 2189. A bill to amend the Solid Waste 
Disposal Act to assist homeowners with 
properties contaminated by leaking under- 
ground storage tanks in moving from such 
properties on a temporary or permanent 
basis by authorizing the Secretary of Hous- 
ing and Urban Development to guarantee 
loans to such homeowners; to the Committee 
on Financial Services, and in addition to the 
Committee on Energy and Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MCCRERY: 

H.R. 2190. A bill to expand the use of Cap- 
ital Construction Funds to expand the 
United States maritime industry and pro- 
mote construction by domestic shipbuilders; 
to the Committee on Ways and Means, and in 
addition to the Committee on Armed Serv- 
ices, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. MORAN of Virginia (for him- 
self, Mr. HOYER, Mr. WOLF, Mr. WYNN, 
and Ms. NORTON): 

H.R. 2191. A bill to amend section 8339(p) of 
title 5, United States Code, to clarify the 
method for computing certain annuities 
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under the Civil Service Retirement System 
which are based on part-time service, and for 
other purposes; to the Committee on Govern- 
ment Reform. 

By Mr. OBERSTAR: 

H.R. 2192. A bill to authorize appropria- 
tions for the Surface Transportation Board, 
to enhance railroad competition, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. OSE (for himself, Mr. TIERNEY, 


Mr. JANKLOW, Ms. HARMAN, Mr. 
LEWIS of California, and Mr. 
SCHROCK): 


H.R. 2193. A bill to provide funding for port 
security enhancements, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure, and in addition to the 
Committee on Ways and Means, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. POMEROY (for himself and Mr. 
OSBORNE): 

H.R. 2194. A bill to reward the hard work 
and risk of individuals who choose to live in 
and help preserve America’s small, rural 
towns, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committees on Education and the 
Workforce, and Agriculture, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. REGULA (for himself, Mr. SAM 
JOHNSON of Texas, and Mr. MATSUI): 

H.R. 2195. A bill to provide for additional 
space and resources for national collections 
held by the Smithsonian Institution, and for 
other purposes; to the Committee on House 
Administration, and in addition to the Com- 
mittee on Transportation and Infrastruc- 
ture, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. ROHRABACHER: 

H.R. 2196. A bill to improve the quality, 
availability, diversity, personal privacy, and 
innovation of health care in the United 
States; to the Committee on Ways and 
Means, and in addition to the Committees on 
Government Reform, and Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. RYAN of Ohio (for himself, Mr. 
ACEVEDO:VILA, Mr. BOUCHER, Mr. 
CAPUANO, Mrs. CHRISTENSEN, Mr. HIN- 
CHEY, Mr. HOLDEN, Mr. KENNEDY of 
Rhode Island, Mr. KILDEE, Ms. KIL- 
PATRICK, Mr. MCGOVERN, Mr. PAYNE, 
Mr. RUPPERSBERGER, Mr. SANDERS, 
Mr. STRICKLAND, and Mr. WAXMAN): 

H.R. 2197. A bill to amend title 10, United 
States Code, to provide for Department of 
Defense funding of continuation of health 
benefits plan coverage for certain Reserves 
called or ordered to active duty and their de- 
pendents, and for other purposes; to the 
Committee on Armed Services, and in addi- 
tion to the Committees on Energy and Com- 
merce, Education and the Workforce, and 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SCOTT of Georgia (for himself, 
Mr. LEWIS of Georgia, and Mr. 
WAMP): 
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H.R. 2198. A bill to provide funding for stu- 
dent loan repayment for public attorneys; to 
the Committee on Education and the Work- 
force. 

By Mr. STARK: 

H.R. 2199. A bill to amend title XVIII of the 
Social Security Act to provide for a vol- 
untary program for limiting maximum out- 
of-pocket expenditures for beneficiaries 
under the Medicare Program; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. UDALL of Colorado (for himself 
and Ms. SOLIS): 

H.R. 2200. A bill to require Federal agen- 
cies to develop and implement policies and 
practices that promote environmental jus- 
tice, and for other purposes; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Resources, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. UDALL of Colorado: 

H.R. 2201. A bill to authorize the establish- 
ment of a national database for purposes of 
identifying, locating, and cataloging the 
many memorials and permanent tributes to 
America’s veterans; to the Committee on Re- 
sources, and in addition to the Committee on 
Veterans’ Affairs, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. WELDON of Florida: 

H.R. 2202. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the ratable 
inclusion of citrus canker tree payments 
over a period of 10 years, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mrs. MUSGRAVE (for herself, Mr. 
HALL, Mr. MCINTYRE, Mr. PETERSON 
of Minnesota, Mrs. Jo ANN DAVIS of 
Virginia, and Mr. VITTER): 

H.J. Res. 56. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to marriage; to the 
Committee on the Judiciary. 

By Mr. CUMMINGS: 

H. Con. Res. 187. Concurrent resolution ex- 
pressing the sense of Congress that a com- 
memorative postage stamp should be issued 
by the United States Postal Service hon- 
oring Hattie McDaniel, and that the Citi- 
zens’ Stamp Advisory Committee should rec- 
ommend to the Postmaster General that 
such a stamp be issued; to the Committee on 
Government Reform. 

By Mr. SHAW: 

H. Con. Res. 188. Concurrent resolution ex- 
pressing the sense of the Congress that a 
commemorative postage stamp should be 
issued by the United States Postal Service in 
honor of Marjory Stoneman Douglas, and 
that the Citizens’ Stamp Advisory Com- 
mittee should recommend to the Postmaster 
General that such a stamp be issued; to the 
Committee on Government Reform. 

By Mr. UDALL of Colorado (for himself 
and Mr. EHLERS): 

H. Con. Res. 189. Concurrent resolution 
celebrating the 50th anniversary of the Inter- 
national Geophysical Year (IGY) and sup- 
porting an International Geophysical Year-2 
(IGY-2) in 2007-08; to the Committee on 
Science. 

By Mr. ALLEN: 

H. Res. 246. A resolution commemorating 

the 58rd anniversary of Senator Margaret 
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Chase Smith’s “Declaration of Conscience” 
speech in which she defended the American 
rights to free speech and dissent; to the Com- 
mittee on Government Reform. 


—— 


ADDITIONAL SPONSORS 
Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 
H.R. 7: Mr. MOLLOHAN and Mr. DOOLEY of 


California. 

H.R. 20: Mr. SMITH of New Jersey. 

H.R. 36: Ms. KILPATRICK. 

H.R. 40: Mr. LEWIs of Georgia. 

H.R. 52: Mr. NETHERCUTT and Ms. HART. 

H.R. 105: Mr. BELL. 

H.R. 111: Ms. MAJETTE, Mr. OLVER, and Mr. 
DAVIS of Alabama. 

H.R. 218: Mr. NETHERCUTT and Mr. McCot- 
TER. 

H.R. 240: Mr. WEXLER. 

H.R. 303: Mr. COOPER. 

H.R. 391: Mr. TAYLOR of North Carolina. 

H.R. 463: Mr. ETHERIDGE and Mr. MICHAUD. 

H.R. 466: Mr. MATHESON. 

H.R. 527: Mr. COSTELLO and Mr. LANTOS. 

H.R. 580: Mr. NADLER. 

H.R. 589: Mr. TAYLOR of Mississippi. 

H.R. 591: Mrs. MILLER of Michigan. 

H.R. 594: Mr. BECERRA, Mr. TOWNS, Mr. 


BLUNT, and Mr. DAVIS of Illinois. 

H.R. 624: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H.R. 643: Mr. CAPUANO, Ms. NORTON, Mrs. 
CHRISTENSEN, Mr. SANDERS, Ms. JACKSON-LEE 
of Texas, Mr. GUTIERREZ, Mr. TOWwNs, Mr. 
RUSH, Mr. PAYNE, Mr. DAVIS of Alabama, Mr. 
BROWN of Ohio, and Mr. SERRANO. 

H.R. 660: Mr. LIPINSKI, Mr. DOOLITTLE, and 
Mr. HENSARLING. 

H.R. 718: Mr. DUNCAN. 

H.R. 745: Ms. VELÁZQUEZ. 

H.R. 781: Mr. FORD and Ms. DEGETTE. 

H.R. 784: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 785: Mr. HONDA, Mr. HOBSON, and Mr. 
MCINNIS. 

H.R. 786: Mr. BISHOP of Georgia. 

H.R. 792: Mr. MILLER of North Carolina and 
Mr. TOOMEY. 

H.R. 809: Mr. LEVIN. 

H.R. 811: Ms. MILLENDER-MCDONALD. 

H.R. 817: Ms. BALDWIN and Ms. VELAZQUEZ. 

H.R. 830: Mr. MCINTYRE. 

H.R. 889: Mr. HAYES, Mr. MCNULTY, Mr. 
WALDEN of Oregon, Mr. CARDOZA, Mr. WALSH, 
Mr. GARRETT of New Jersey, Mr. DAVIS of 
Florida, Mr. MURPHY, Mr. YOUNG of Alaska, 
Mr. MEEHAN, Mr. HALL, Mr. THOMPSON of 
California, Mr. MEEK of Florida, Mr. PAUL, 
Mr. FROST, Mrs. BLACKBURN, Mr. TURNER of 
Texas, Mr. NETHERCUTT, Mr. BEREUTER, Ms. 
HARMAN, and Mr. HOLT. 

H.R. 857: Mr. MARKEY and Ms. BALDWIN. 

H.R. 876: Mr. LOBIONDO. 

H.R. 879: Mr. HOEKSTRA. 

H.R. 880: Mr. MARKEY. 

H.R. 887: Mr. MATSUI. 

H.R. 898: Mr. ALEXANDER, Mr. DAVIS of 
Tennessee, Mr. ISRAEL, Mr. MICHAUD, Mr. 
DELAHUNT, Mr. BERRY, Mr. HOLDEN, Mr. 
BOYD, Mr. HALL, and Mr. MCGOVERN. 

H.R. 914: Mr. CALVERT, Ms. HARMAN, Mr. 
Lucas of Oklahoma, and Mr. WELDON of Flor- 
ida. 

H.R. 919: Mr. HALL, Mr. 
PELOSI. 

H.R. 927: Mr. DEUTSCH, Mr. CANNON, Mr. 
WELDON of Florida, Mr. MURPHY, Mr. BISHOP 
of Utah, Mr. DAVIS of Florida. 

H.R. 973: Mr. STARK. 

H.R. 976: Mr. MEEKS of New York and Mr. 
BRADLEY of New Hampshire. 


CASE, and Ms. 
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H.R. 1007: Mr. MEEKS of New York. 

H.R. 1008: Mr. BOOZMAN. 

H.R. 1038: Mr. RADANOVICH. 

H.R. 1046: Mrs. CAPPS, Mr. SCOTT of Geor- 
gia, Ms. MILLENDER-MCDONALD, and Ms. 
VELAZQUEZ. 

H.R. 1077: Mr. OWENS. 

H.R. 1083: Mr. SANDERS, Ms. LINDA T. 
SANCHEZ of California, Mr. PETERSON of Min- 
nesota, and Mr. SNYDER. 

H.R. 1101: Mr. BELL. 

H.R. 1102: Mrs. EMERSON. 

H.R. 1103: Mr. CANNON. 

H.R. 1110: Mr. BELL and Ms. JACKSON-LEE 
of Texas. 

H.R. 1115: Mr. KELLER, Mr. 
GALLEGLY, and Mr. FORBES. 

. 1117: Mr. VITTER. 

. 1118: Mr. BELL. 

. 1119: Mr. BARTLETT of Maryland. 
. 1122: Ms. WOOLSEY. 

. 1123: Mr. WOLF. 

H.R. 1137: Mr. CHOCOLA. 

H.R. 1157: Mr. KIND, Mr. BISHOP of New 
York, and Mr. PRICE of North Carolina. 

H.R. 1162: Mr. BLUMENAUER. 

H.R. 1168: Mr. GOODE. 

H.R. 1170: Mr. MURPHY. 

H.R. 1179: Mrs. EMERSON and Mr. BROWN of 
South Carolina. 

H.R. 1191: Mr. WICKER. 

H.R. 1196: : Mr. LARSEN of Washington and 
Mr. GONZALEZ. 

H.R. 1209: Mr. DELAHUNT, Ms. ROYBAL- 
ALLARD, Mr. MORAN of Virginia, Mr. WAX- 
MAN, Mr. ALLEN, Mr. BERMAN, and Mr. SNY- 
DER. 

H.R. 1225: Mr. HONDA. 

H.R. 1229: Mr. WOLF. 

H.R. 1248: Mr. MEEKS of New York and Mr. 
FROST. 

H.R. 1244: Mr. SCOTT of Georgia. 

H.R. 1251: Mr. CRENSHAW and Ms. ESHOO. 

H.R. 1264: Mr. SCHIFF and Mr. SANDLIN. 

H.R. 1267: Mr. EVANS, Mr. DAVIS of Ala- 
bama, and Ms. VELAZQUEZ. 

H.R. 1276: Mr. Davis of Florida and 
YOUNG of Alaska. 

H.R. 1279: Mr. Davıs of Illinois and 
HOLT. 

H.R. 1295: Mr. Baca, Mr. HINCHEY, Mr. 
LIPINSKI, Mr. ENGEL, Mr. HOLDEN, and Mr. 
REYES. 

H.R. 1801: Mrs. DAVIS of California, 
MEEHAN, and Mr. HEFLEY. 

H.R. 1305: Mr. SENSENBRENNER, Ms. BERK- 
LEY, and Mr. MCCOTTER. 

H.R. 1316: Mr. RAMSTAD and Mr. KILDEE. 

H.R. 1334: Mr. MCNULTY. 

H.R. 1336: Mr. HERGER, Mrs. JOHNSON of 
Connecticut, and Mr. FORBES. 

H.R. 1340: Ms. ESHOO and Mr. WEXLER. 

H.R. 1351: Mr. REYES, Mr. BECERRA, Ms. 
ROYBAL-ALLARD, Ms. SOLIS, Mr. RODRIGUEZ, 
Mrs. NAPOLITANO, Mr. GONZALEZ, and Mr. 
HINOJOSA. 

H.R. 1385: Ms. CARSON of Indiana, Mr. GAR- 
RETT of New Jersey, Mr. RODRIGUEZ, Ms. 
MAJETTE, Mr. UDALL of New Mexico, Mr. 
MICHAUD, Mr. UDALL of Colorado, Ms. NOR- 
TON, Mr. GILCHREST, Mr. SHIMKUS, Mr. WYNN, 
Mr. TOOMEY, and Ms. HARMAN. 

H.R. 1388: Mr. PETERSON of Minnesota. 

H.R. 1428: Mr. ANDREWS, Mr. DAVIS of Ala- 
bama, and Mr. WILSON of South Carolina. 

H.R. 1464: Mr. GREEN of Texas, Mr. RODRI- 
GUEZ, and Mr. HINOJOSA. 

H.R. 1470: Mr. MEEKS of New York. 

H.R. 1472: Mr. ROTHMAN. 

H.R. 1479: Ms. KILPATRICK and Mr. VITTER. 

H.R. 1482: Mr. WAMP. 

H.R. 1489: Mr. HAYES, Mrs. EMERSON, Ms. 
ROS-LEHTINEN, Mr. OTTER, Mr. SMITH of 
Michigan, Mr. JANKLOW, and Mr. COLE. 
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H.R. 1500: Mr. DICKS. 

H.R. 1523: Mr. BURR. 

H.R. 1530: Mr. MANZULLO, Mr. GORDON, Mr. 
TIBERI, and Mrs. EMERSON. 

H.R. 1532: Mr. MORAN of Virginia, Ms. 
GINNY BROWN-WAITE of Florida, Mr. Cos- 
TELLO, Mr. HOBSON, Ms. HOOLEY of Oregon, 
Mr. RANGEL, Mr. MARKEY, Ms. DELAURO, and 
Mrs. LOWEY. 

H.R. 1535: Mr. MATSUI and Mr. RAMSTAD. 

H.R. 1553: Ms. MILLENDER-MCDONALD. 

H.R. 1563: Mr. FARR, Ms. CARSON of Indi- 
ana, Mr. KUCINICH, Ms. WATSON, Mrs. CAPPS, 
and Mrs. MALONEY. 

H.R. 1635: Mr. WEXLER. 

H.R. 1652: Mr. EVANS, Ms. MILLENDER- 
MCDONALD, Mr. DAVIS of Illinois, and Ms. Lo- 
RETTA SANCHEZ of California. 

H.R. 1662: Mr. CALVERT and Mr. LINCOLN 
DIAZ-BALART of Florida. 

H.R. 1689: Mr. DEUTSCH and Ms. LOFGREN. 

H.R. 1700: Mr. MURPHY. 

H.R. 1708: Mr. OXLEY. 

H.R. 1723: Mr. MARKEY. 

H.R. 1725: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 1734: Mr. PICKERING and Mr. MEEKS of 
New York. 

H.R. 1736: Ms. NORTON, Mr. NORWOOD, Mr. 
ENGEL, Mr. WYNN, Mr. DEUTSCH, and Mr. 
GREEN of Texas. 

H.R. 1746: Mr. WALSH and Mr. MEEKS of 
New York. 

H.R. 1755: Mr. FORBES and Mr. MCCOTTER. 

H.R. 1767: Mr. SMITH of Michigan and Mr. 
TIBERI. 

H.R. 1769: Mr. WHITFIELD, Mr. DEAL of 
Georgia, Mr. GERLACH, Mr. GOODLATTE, Mr. 
QUINN, Mr. Tom DAvVIs of Virginia, Mr. KING 
of New York, and Mr. BALLENGER. 

H.R. 1776: Mr. JANKLOW. 

H.R. 1778: Mr. WALSH. 

H.R. 1799: Mr. ENGEL. 

H.R. 1819: Mr. ENGEL. 

H.R. 1886: Mr. WYNN and Mr. SANDERS. 

H.R. 1901: Mr. CUMMINGS. 

H.R. 1910: Mr. LYNCH, Mr. LARSON of Con- 
necticut, Mr. WELDON of Pennsylvania, Mr. 
BRADY of Pennsylvania, Mr. PETERSON of 
Minnesota, Ms. CORRINE BROWN of Florida, 
Mr. BROWN of Ohio, Mr. FORD, Mr. GONZALEZ, 
Mr. DELAHUNT, Mr. HOLDEN, Mr. JEFFERSON, 
Mr. PASCRELL, Mr. NEAL of Massachusetts, 
Mr. SMITH of Washington, Mr. SPRATT, Mr. 
SWEENEY, Mr. TAYLOR of Mississippi, and Mr. 
EMANUEL. 

H.R. 1912: Mr. SOUDER. 

H.R. 1914: Mr. FROST, Mr. CRANE, and Mr. 
SKELTON. 

H.R. 1926: Mr. GooDE, Mr. MCINNIS, Mr. 
GUTKNECHT, Mr. SESSIONS, and Mr. FEENEY. 

H.R. 1951: Mr. STRICKLAND and Mr. MILLER 
of Florida. 

H.R. 1981: Mr. MCDERMOTT. 

H.R. 1999: Mr. BERRY, Mr. LIPINSKI, Mr. 
LAMPSON, Mr. HOLT, and Ms. JACKSON-LEE of 
Texas. 

H.R. 2023: Mrs. DAVIS of California. 

H.R. 2028: Mrs. JOHNSON of Connecticut, 
Mrs. CAPITO, Mr. FLETCHER, Mrs. CUBIN, Mr. 
QUINN, and Mr. VITTER. 

H.R. 2030: Mr. COSTELLO and Mr. RUPPERS- 
BERGER. 

H.R. 2038: Mr. SHERMAN, Ms. DEGETTE, Mr. 
OLVER, and Mr. LANTOS. 

H.R. 2045: Mr. TURNER of Texas. 

H.R. 2074: Mr. GONZALEZ. 

H.R. 2075: Mr. WELDON of Florida, Mr. 
FEENEY, Mr. MILLER of Florida, and Ms. HAR- 
RIS. 

H.R. 2077: Mr. PETERSON of Minnesota. 

H.R. 2090: Ms. JACKSON-LEE of Texas, Mr. 
UDALL of Colorado, and Mr. ENGEL. 

H.R. 2123: Mr. SCHIFF, Ms. ESHoo, Mr. Coo- 
PER, and Ms. SCHAKOWSKY. 

H.R. 2125: Mr. DAVIS of Illinois, Mr. GRI- 
JALVA, Ms. EsHOO, Mr. SANDERS, and Mr. 
ALLEN. 
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H.R. 2133: Mr. MATSUI. 

H.R. 2157: Ms. BALDWIN, Mr. BALLANCE, Mr. 
BELL, Mr. BISHOP of Georgia, Mr. BRADY of 
Pennsylvania, Mrs. Bono, Ms. CORRINE 
BROWN of Florida, Mr. BROWN of Ohio, Mrs. 
CAPITO, Mrs. CAPPS, Ms. CARSON of Indiana, 
Mrs. CHRISTENSEN, Mr. CLYBURN, Mr. CON- 
YERS, Mr. CUMMINGS, Mr. DAVIS of Illinois, 
Ms. DEGETTE, Mr. DINGELL, Mr. EVANS, Mr. 
FRANK of Massachusetts, Mr. GONZALEZ, Mr. 
HOEFFEL, Mr. HOLT, Mr. INSLEE, Ms. EDDIE 
BERNICE JOHNSON of Texas, Ms. KAPTUR, Ms. 
KILPATRICK, Mr. KUCINICH, Ms. LEE, Ms. 
JACKSON-LEE of Texas, Mrs. MALONEY, Mr. 
MEEK of Florida, Mr. MEEKS of New York, 
Mrs. MCCARTHY of New York, Ms. McCoL- 
LUM, Ms. MILLENDER-MCDONALD, Mr. MCNUL- 
Ty, Mrs. NAPOLITANO, Ms. NORTON, Mr. 
OWENS, Mr. KILDEE, Mr. LANTOS, Mr. RAN- 
GEL, Mr. RUSH, Mr. RYAN of Ohio, Ms. LINDA 
T. SANCHEZ of California, Ms. LORETTA SAN- 
CHEZ of California, Ms. SCHAKOWSKy, Mr. 
Scott of Virginia, Mr. Scott of Georgia, Ms. 
SLAUGHTER, Ms. SOLIS, Mrs. TAUSCHER, Mr. 
THOMPSON of Mississippi, Mr. Towns, Mr. 
UDALL of New Mexico, Mr. VAN HOLLEN, Ms. 
WATERS, Ms. WATSON, Mr. WAXMAN, Mr. WEI- 
NER, Ms. WOOLSEY, and Mr. WYNN. 

H.R. 2169: Mr. EVANS and Mr. ANDREWS. 

H.R. 2172: Mr. EHLERS and Mr. QUINN. 
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H.R. 2176: Mr. RYAN of Ohio and Mr. WIL- 
son of South Carolina. 

H.J. Res. 4: Mr. SESSIONS, Mr. MCCRERY, 
Ms. GRANGER, Mr. WELDON of Florida, Mr. 
HENSARLING, and Mr. TAYLOR of Mississippi. 

H.J. Res. 36: Mr. Wu, Mr. INSLEE, Mr. GON- 
ZALEZ, and Mr. LEACH. 

H. Con. Res. 39: Mr. MEEKS of New York. 

. Con. Res. 76: Mr. BISHOP of New York. 
. Con. Res. 78: Mr. WATT. 

. Con. Res. 93: Mr. OSE. 

. Con. Res. 111: Mr. DOGGETT. 

H. Con. Res. 114: Ms. CARSON of Indiana and 
Ms. GRANGER. 

H. Con. Res. 116: Mr. BARRETT of South 
Carolina. 

H. Con. Res. 151: Mr. OWENS. 

H. Con. Res. 155: Mr. HINOJOSA, Mr. LAN- 
TOS, and Mr. MOORE. 

H. Con. Res. 164: Mr. BLUNT and Mr. DAVIS 
of Illinois. 

H. Con. Res. 178: Ms. BERKLEY, Mr. SES- 
SIONS, and Mrs. CAPPS. 

H. Con. Res. 185: Mr. Towns, Mrs. McCAR- 
THY of New York, Mr. HINCHEY, Mr. MEEKS of 
New York, Mr. SERRANO, Mr. KING of New 
York, Mr. HOUGHTON, Mr. RANGEL, Mr. 
FOSSELLA, Mr. MCNULTY, Mr. BISHOP of New 
York, Mrs. MALONEY, Mr. McHuGH, Mr. 
OWENS, Mr. QUINN, Mr. ISRAEL, Mr. WALSH, 


H 
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Mr. SWEENEY, Mr. ENGEL, Mrs. LOWEY, 
LOFGREN, Mr. NADLER, Ms. SLAUGHTER, 
REYNOLDS, Mrs. KELLY, Mr. CROWLEY, 
EDDIE BERNICE JOHNSON of Texas, 
WELDON of Pennsylvania, Mr. GORDON, 
JACKSON-LEE of Texas, Ms. WOOLSEY, Ms. 
NORTON, Mr. PALLONE, Mr. FOLEY, Ms. 
DELAURO, Mr. GREEN of Texas, Mr. BRADLEY 
of New Hampshire, Mr. FROST, Mr. LANGEVIN, 
Mr. Wamp, Mr. PAYNE, Ms. DUNN, Mr. SAND- 
LIN, Mr. Ross, Mr. ACEVEDO-VILA, Mr. 
LATOURETTE, Mrs. JOHNSON of Connecticut, 
Mr. MORAN of Virginia, and Mr. TERRY. 

. Res. 45: Mr. BILIRAKIS. 

. Res. 118: Mr. FRANK of Massachusetts. 

. Res. 136: Mr. BOSWELL. 

. Res. 167: Mr. KENNEDY of Rhode Island. 
. Res. 193: Mr. GALLEGLY and Ms. JACK- 
SON-LEE of Texas. 

H. Res. 199: Mr. GRIJALVA, Mr. CALVERT, 
Mr. LYNCH, Mr. ANDREWS, Ms. KAPTUR, and 
Mr. GARRETT of New Jersey. 

H. Res. 218: Mr. HINOJOSA, Mr. DOYLE, and 
Mr. LEWIS of Georgia. 

H. Res. 287: Mr. CUMMINGS, Ms. WATSON, 
Mr. OWENS, Mr. ScoTr of Virginia, Ms. 
McCouuuM, and Mr. GRIJALVA. 

H. Res. 242: Mr. MCCOTTER. 


THe we 
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SENATE—Wednesday, May 21, 2003 


The Senate met at 9:31 a.m. and was 
called to order by the Honorable SAM 
BROWNBACK, a Senator from the State 
of Kansas. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by Rabbi Arnold 
E. Resnicoff, U.S. Navy, Retired. 


PRAYER 


The guest Chaplain offered the fol- 
lowing prayer: 

O Lord who taught us all to love our 
neighbors as ourselves, we pause now, 
before this Senate session starts, to re- 
call that on this day—in 188l—and in 
this city—Washington, DC—Clara Bar- 
ton and a group of friends founded the 
American Red Cross. 

To love our neighbor as ourselves 

.. and then, to not sit idly by that 
neighbor’s blood—the suffering that he 
or she endures—without doing what we 
can to ease the burden and the pain, 
has been the call to which so many Red 
Cross workers have responded since 
that day, throughout our land; and 
reaching out to those who serve in our 
Armed Forces overseas—throughout 
the world, as well. 

Almighty God, we give our thanks 
for those who give their all, who do 
their best to comfort those in pain. But 
we pray as well to be inspired by their 
work, to understand we all can make a 
difference in our neighbors’ lives, a dif- 
ference in our Nation’s strength, a dif- 
ference in our world. Help us help one 
another do our part to build the world 
of peace, the time of joy, for which we 
pray. And may we say, Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable SAM BROWNBACK led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 21, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable SAM BROWNBACK, a 
Senator from the State of Kansas, to per- 
form the duties of the Chair. 

TED STEVENS, 
President pro tempore. 


Mr. BROWNBACK thereupon as- 
sumed the chair as Acting President 
pro tempore. 


a 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The acting majority leader, the 
Senator from Colorado, is recognized. 


EE 
SCHEDULE 


Mr. ALLARD. Mr. President, the 
Senate will resume debate on the na- 
tional Defense authorization bill for 
fiscal year 2004. Under the previous 
order, there will be 20 minutes remain- 
ing for debate in relation to the first- 
and second-degree amendments which 
are pending to the Defense bill. Fol- 
lowing that debate, the Senate will 
vote in relation to the Warner second- 
degree amendment regarding low-yield 
nuclear weapons. Senators should 
therefore expect the first rollcall vote 
to occur at approximately 10 o’clock 
this morning. 

Following the disposition of these 
amendments, additional amendments 
are expected, and therefore rollcall 
votes are expected throughout the day. 
It is still hoped we will be able to com- 
plete action on this important legisla- 
tion during today’s session. 


EE 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 

Mr. REID. Mr. President, we also 
hope to finish at least the amendments 
we know of that deal with things nu- 
clear on this bill. Senator DORGAN is 
standing by, ready to offer the next 
amendment. He has indicated he would 
agree to a time limit. I believe the 
amendment has been shown to the 
other side to see if they would be will- 
ing to enter into a reasonable time 
limit. Last night, he suggested an hour 
and a half equally divided. We will sub- 
mit that to staff and see if we can get 
something worked out and agree to 
that in a short time, hopefully before 
the vote takes place. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2004 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 


Senate will resume consideration of S. 
1050, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1050) to authorize appropriations 
for fiscal year 2004 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Pending: 

Reed amendment No. 751, to modify the 
scope of the prohibition on research and de- 
velopment of low-yield nuclear weapons. 

Warner amendment No. 752 (to amendment 
No. 751), in the nature of a substitute. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
are now 20 minutes equally divided for 
consideration of amendments Nos. 571 
and 572, with the time controlled by 
the Senator from Virginia, Mr. WAR- 
NER, or his designee, and the Senator 
from Rhode Island, Mr. REED, or his 
designee. 

Who seeks time? 

The Senator from the great State of 
Colorado. 

AMENDMENT NO. 752 TO AMENDMENT NO. 751 

Mr. ALLARD. Mr. President, I rise in 
support of the Warner second-degree 
amendment to the Reed amendment in 
the form of a substitute. 

The amendment would strike the 
Reed-Levin amendment, thereby re- 
taining the repeal of the ban on re- 
search and development of low-yield 
nuclear weapons that is in the com- 
mittee bill. The amendment would also 
require that the Department of Energy 
receive an authorization from the Con- 
gress for engineering development, and 
all subsequent phases of weapons devel- 
opment, before commencing with such 
activities. This amendment would 
make it absolutely clear that it is the 
prerogative of Congress to decide on 
the funding necessary for the adminis- 
tration to proceed with engineering de- 
velopment of a low-yield nuclear weap- 
on, but it will not stop the military 
planners and weapon designers from 
considering and proposing such devel- 
opment. 

Even after repealing the ban, as we 
did in the committee bill, the adminis- 
tration is still required to specifically 
request funding at each phase of re- 
search and development, as required by 
the National Defense Authorization 
Act for fiscal year 2003. With this 
amendment, the Department of Energy 
would be required to receive an author- 
ization from Congress before com- 
mencing with the engineering develop- 
ment of low-yield nuclear weapons. 
Congress would have another oppor- 
tunity to review such activities if they 
are requested by the administration. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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This amendment provides for appro- 
priate congressional review and over- 
sight without incurring the disadvan- 
tages of an outright ban on some por- 
tions of research and development. Re- 
taining a ban on development, acquisi- 
tion, and deployment of low-yield nu- 
clear weapons, would continue the 
“chilling effect” on exploration of cer- 
tain advanced nuclear weapons con- 
cepts because few will choose to work 
on these concepts if their development 
or production is prohibited. Also, the 
Department of Defense will not spend 
precious research dollars on a weapon 
type they have little chance of fielding. 

I urge support of this amendment. I 
believe this amendment addresses in a 
serious way the concerns expressed by 
some of my colleagues. This amend- 
ment would provide all the trans- 
parency required to ensure the admin- 
istration can proceed with research and 
development of low-yield nuclear weap- 
ons, but not until Congress has an op- 
portunity to review the request and af- 
firmatively authorize engineering de- 
velopment activities. 

I reserve the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from the great State 
of Rhode Island. 

Mr. REED. Mr. President, I ask unan- 
imous consent that Senator FEINSTEIN 
be added as a cosponsor of my amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REED. Mr. President, I rise in 
opposition to the Warner amendment 
and support of the underlying amend- 
ment which I proposed. I will make 
several points. 

First, the notion of low-yield nuclear 
weapons is something of a misnomer. 
Indeed, it is misleading. These are nu- 
clear weapons with horrific blasts and 
radiation effects. As I said yesterday, 
it is probably more accurate to say not 
low yield but small Apocalypses be- 
cause, when we use nuclear weapons, 
we go beyond—except for one occasion 
in the history of warfare—what most 
military people contemplate as the ap- 
propriate use of force. 

There is no military requirement for 
these weapons. Ambassador Brooks, 
the head of NNSA was asked, Is there a 
requirement? His answer succinctly 
and conclusively: No. Yet we are elimi- 
nating the ban on the research, devel- 
opment, production, and testing of 
these low-yield nuclear weapons. 

Once again, low yield is a misnomer. 
These weapons are 5 kilotons or less. 
The weapons used against Japan in 
World War II were 14 to 21 kilotons 
with devastating effects. These small 
weapons are a third that size—still hor- 
rendous weapons. 

Now, unless we act today, this ap- 
proach will not simply result in re- 
search. It will result inevitably, inex- 
orably, in the development and the 
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testing and the fielding of these weap- 
ons. That is essentially what was said 
by Ambassador Brooks when he testi- 
fied before the committee. His words: I 
have a bias in favor of something that 
is the minimum destruction. That 
means I have a bias in favor of that 
which might be usable. 

This is not just research. This is cre- 
ating weapons that will be used. His 
comments were echoed with respect 
particularly to the robust nuclear 
earth penetrator when Fred Celec, Dep- 
uty Assistant to the Secretary of De- 
fense for Nuclear Matters, is quoted: If 
we can develop a system that can crack 
through the rock and detonate a hydro- 
gen weapon, in his words, it will ulti- 
mately get fielded. 

To field an atomic weapon it first 
must be tested. And we are walking 
down a path of testing and fielding 
that I think we will all regret. 

There is a presumption that arms 
control does not matter, it does not 
work. Why did three nations—Belarus, 
Kazakhstan, and Ukraine—turn over 
voluntarily their nuclear weapon and 
join the nonproliferation regime? Why? 
Because there is an international norm 
that nuclear weapons should not be 
used. In fact, there should be efforts to 
eliminate their existence. These efforts 
and these norms are being undermined 
by the abolition of this ban. 

This ban is more powerful than sim- 
ply saying that the Congress will ap- 
prove it. Why believe a scientist will 
say: I won’t work on research unless I 
can produce and blow something up, an 
atomic weapon. If those are the sci- 
entists we have working, then perhaps 
we should look around for some other 
scientists. They, more than many 
other people, understand the power and 
the devastating effect of these weap- 
ons. 

If we are really talking about re- 
search, let’s make it research, not the 
back door to testing, development, and 
deployment. My amendment makes it 
much clearer that is what we are talk- 
ing about. Indeed, my colleagues came 
to the floor yesterday and said this has 
nothing to do with deployment; it is all 
just science; we have to raise these 
issues; we have to ask these questions; 
intellectual curiosity and honesty 
must be respected in this realm as else- 
where. 

Indeed, yesterday, Secretary Rums- 
feld was asked: Are you pursuing nu- 
clear weapons? His response: To pur- 
sue? I think it is a study. It is not to 
develop—his words—it is not to deploy, 
it is not to use, it is to study. 

That is what the Reed amendment 
says. Essentially it says we will allow 
the scientists who operate in phase 1 
through 2A of our well-defined proc- 
ess—research, development—but at the 
third phrase, that is where they stop. 
And similarly, if they are modifying a 
weapon rather than developing one 
from scratch, you would stop at phase 
6.3. It is clearly defined. 
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The Warner amendment suggests we 
eliminate all of these prohibitions and 
we simply say: If you are going over 
here, come back to us and ask for per- 
mission. Functionally, in both amend- 
ments the Department of Energy and 
the Department of Defense would have 
to come to us. But there is a much 
more powerful, much more forceful, 
much more effective symbol if this 
moratorium is retained. 

A few weeks ago, the Government of 
Pakistan offered to go nuclear free. 
They said: We would like to eliminate 
nuclear weapons on the subcontinent. 
The Indians would have to agree. That 
is a very interesting and very positive 
approach. The problem is, how do we 
reinforce that effort when we are not 
talking about going nuclear free? We 
are talking about new nuclear weap- 
ons, more sophisticated weapons that 
can be used. That will not encourage 
the Pakistanis to give up weapons, or 
the Indians. I think it will encourage 
their scientists to start looking at 
more and new technology. 

We can make a difference if we main- 
tain this ban by allowing what every- 
one says. That is all we want. We just 
want the opportunity to research. The 
Reed amendment gives that oppor- 
tunity. 

I yield the floor and I reserve the re- 
mainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. WARNER. What is the balance of 
time remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia has 7 
minutes and the Senator from Rhode 
Island has 3 minutes 10 seconds. 

Mr. REED. Mr. President, I yield the 
ranking member, the Senator from 
Michigan, 2 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan is 
recognized. 

Mr. LEVIN. I thank the Senator from 
Rhode Island for this very important 
amendment. The bill before the Senate, 
unless this amendment passes or the 
Warner amendment passes, removes a 
10-year prohibition we have had on re- 
search and development of new nuclear 
weapons that could lead to their pro- 
duction. 

Yesterday, we were assured by speak- 
er after speaker who supports removal 
of that prohibition that all that is in- 
tended is to remove the prohibition of 
research. So the amendment of Senator 
REED says, let us put that, then, clear- 
ly, into this bill; that what will be pro- 
hibited will be the development of new 
nuclear weapons. 

What is very disturbing and why this 
amendment is so essential, the admin- 
istration’s position is reflected by the 
Deputy Assistant to the Secretary of 
Defense for Nuclear Energy, a man 
named Fred Celec, who says that if a 
hydrogen bomb can be successfully de- 
signed to survive a crash through hard 
rock, it will get fielded. 


12604 


We have been assured by the oppo- 
nents of the prohibition that, no, this 
is just research we are talking about. 
So the amendment of Senator REED 
puts that clearly into law that what we 
are now allowing is research; that the 
prohibition on development will stay. 
That is a very important, clear mes- 
sage to the rest of the world. We are 
telling North Korea we do not want 
you to go there. We may militarily act 
to prevent you from going to the devel- 
opment and the production of new nu- 
clear weapons. So it is essential that 
this body send a clear statement that 
we still have a prohibition on develop- 
ment, although now research would be 
permitted. 

I thank, also, Senator WARNER. Even 
though I think the Reed amendment is 
clearly better, and the message strong- 
er that we are not removing the prohi- 
bition on development by allowing the 
research, Senator WARNER’s second-de- 
gree amendment is also a constructive 
addition to this debate and would be 
surely better than not acting at all. 

Mr. WARNER. Mr. President, I thank 
both colleagues, the Senator from 
Rhode Island and the Senator from 
Michigan. I pick up on the statement 
of my working partner here for so 
many years, the distinguished ranking 
member. 

What the Senator from Virginia is 
endeavoring to do today is much like 
what the Senator from Michigan was 
endeavoring to do during the markup. 

Let us quietly try to assist our col- 
leagues as they formulate their deci- 
sions as to what position to take. The 
Senate spoke yesterday to the effect 
that we are not going to impose a ban 
on research. I say to the Senate, that 
was a wise decision. We should con- 
tinue with the basic theme that we are 
not going to impose a ban on this Na- 
tion with respect to this system or any 
other system which may be needed for 
the defense of this Nation—hopefully, 
never in terms of weapons of mass de- 
struction—but we cannot send a mes- 
sage to the world that we are just 
going to ignore the fact that they exist 
in many parts of the world. We have to 
maintain a credible inventory our- 
selves as a deterrent against others 
who might threaten us. So we should 
not have a ban. But what we should 
have is in place a law which is clearly 
understandable. 

Now my colleagues go back and try 
to revise the existing law which has 
been in effect since 1994, which I say, 
with no disrespect to my colleagues. 
But when it was written—it is very 
convoluted, it is very difficult to un- 
derstand because it says: ‘‘LIMITA- 
TION—The Secretary of Energy may 
not conduct, or provide for the conduct 
of, research and development’’—now 
they strike those words and put in 
their own—‘‘which could lead to the 
production by the United States of a 
low-yield nuclear weapon... .”’ 
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Now, I have here a list of the seven 
steps followed in the life of a nuclear 
system. The first three—the concept 
study, the feasibility study, the design 
definition and cost study—have been 
authorized by the Senate as of yester- 
day in this amendment. 

So we are at this juncture, as my col- 
league from Rhode Island points to his 
chart, where the balance of these steps 
toward the full implementation of a 
nuclear system should be put in con- 
trol of whom? And I say it should be 
put in control of the Congress of the 
United States, with very clear lan- 
guage. 

The statute, I say to my friend from 
Rhode Island, which you are trying to 
amend simply says, “The Secretary 

.. may not conduct, or provide for 
the conduct of’? this next step, full- 
scale engineering development. 

Theoretically, if you are so distrust- 
ful of the executive branch—whether it 
is this one or a subsequent—they could 
jump over that—not easily but they 
could jump over and go on to the other 
steps. So the way this thing is written, 
it is very awkward. It says it only 
stops one step. 

So I say that is a bad way to go about 
it. I say the better, wiser way, as Sen- 
ator LEVIN said, is the constructive 
way, as he pointed out in my amend- 
ment. It simply says we are not going 
to point to one step, we are going to 
point to all the steps and say as fol- 
lows: “The Secretary of Energy may 
not commence the engineering develop- 
ment phase’’—that is the one you are 
endeavoring to block by amending this 
old statute—but I go on: ‘‘or any subse- 
quent phase, of a low-yield nuclear 
weapon unless specifically authorized 
by Congress.” 

That language is as clear as crystal. 
This language is very awkward to in- 
terpret and read. It has a flaw in it, 
that you could literally jump over the 
one step that you are blocking and pro- 
ceed, in some manner, albeit not the 
best, but proceed to the other steps. 

My amendment stops it. It is like a 
stop sign that says: We will not pro- 
ceed as a nation until this body, the 
Congress of the United States, acts to 
authorize and appropriate the funds. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island. 

Mr. REED. Mr. President, how much 
time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 1 minute re- 
maining. 

Mr. REED. Mr. President, this is not 
an issue of drafting or clarity of lan- 
guage. The amendment I propose is 
very clear. It simply takes the existing 
ban and walks it back from phase 1, 
phase 2, and phase 2-A to phase 3. If 
this language was unclear, then the De- 
partment of Energy and the Depart- 
ment of Defense would have leaped 
over these barriers a long time ago be- 
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cause they would have ignored the first 
phase and gone to the third, fourth, 
and fifth phase. 

This is about whether we are going to 
begin a new but different nuclear arms 
race. Last week, President Putin an- 
nounced that Russia is beginning to de- 
velop new weapons. His words: 

I can inform you that at present the work 
to create new types of Russian weapons, 
weapons of the new generation, including 
those regarded by specialists as strategic 
weapons, is in the stage of practical imple- 
mentation. 

Most analysts interpret that as 
meaning they are going to develop low- 
yield nuclear weapons. With those re- 
marks in the Russian Duma, initiating 
a reversal of history, of the beginning 
of a new arms race, the Duma ap- 
plauded. I hope we do not applaud here 
today. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia. 

Mr. WARNER. Mr. President, how 
much time remains on our side? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 2 minutes. 

Mr. WARNER. Mr. President, in the 
spirit of fairness, I am going to read, 
once again, the Warner amendment, 
which says: ‘‘The Secretary of Energy 
may not commence the engineering de- 
velopment phase’’—that is the phase 
blocked—‘‘or any subsequent phase, of 
a low-yield nuclear weapon unless spe- 
cifically authorized by Congress.”’ 

Where in the old statute is there any 
phrase as clear as the one in the War- 
ner amendment which says: Mr. Sec- 
retary, you cannot do anything until 
you are authorized by the Congress? 

Mr. REED. Will the Senator yield? 

Mr. WARNER. Yes. 

Mr. REED. I do not have the statute 
before me but the— 

Mr. WARNER. Let me provide it to 
you. 

Mr. REED. Let me tell you this: The 
original moratorium said: The Secre- 
taries of Energy and Defense may not 
initiate research and development 
leading to the production of a low-yield 
nuclear weapon. We have replaced the 
term ‘‘research and development” with 
the development definition ‘‘develop- 
ment engineering” leading to the pro- 
duction of a nuclear weapon. 

Essentially, what we have done, Mr. 
Chairman, is we have taken the exist- 
ing ban, which the DOE says restricts 
their efforts to do any meaningful re- 
search, and simply said do the re- 
search. 

Mr. WARNER. Mr. President, I re- 
claim my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia does 
have the floor. 

Mr. WARNER. You cannot point to 
any language which speaks to this 
issue with clarity, so it can be under- 
stood the world over, as does the War- 
ner amendment. It is as simple as that. 

Mr. REED. Mr. Chairman, with all 
due respect, if I may have a moment, I 
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think the world is pretty clear as to 
what is taking place. Your amendment 
strikes the ban. We used to have a pro- 
hibition against low-yield nuclear 
weapons development. Your amend- 
ment strikes that. In place, you say 
you have to come back to Congress. 

Mr. WARNER. Mr. President, 
Senate did that yesterday. 

Mr. REED. My amendment leaves the 
ban in place. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 
All time has expired. 

The question is on agreeing to the 
second-degree amendment. 

Mr. WARNER. Mr. President, I ask 
for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. The yeas and nays have already 
been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), and the Senator from 
Massachusetts (Mr. KERRY) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“nay”. 

The PRESIDING OFFICER (Mr. GRA- 
HAM of South Carolina). Are there any 
other Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 59, 
nays 38, as follows: 

[Rollcall Vote No. 187 Leg.] 


the 


YEAS—59 
Alexander Dole McConnell 
Allard Domenici Miller 
Allen Ensign Murkowski 
Bayh Enzi Nelson (NE) 
Bennett Fitzgerald Nickles 
Bond Frist Pryor 
Breaux Graham (SC) Roberts 
Brownback Grassley Santorum 
Bunning Gregg Sessions 
Burns Hagel Shelby 
Campbell Hatch f 
Chambliss Hutchison Smith 
Cochran Inhofe Snowe 
Coleman Kyl Specter 
Collins Landrieu Stevens 
Conrad Lieberman Sununu 
Cornyn Lincoln Talent 
Craig Lott Thomas 
Crapo Lugar Voinovich 
DeWine McCain Warner 

NAYS—38 
Akaka Dodd Leahy 
Baucus Dorgan Levin 
Biden Durbin Mikulski 
Bingaman Feingold Murray 
Boxer Feinstein Nelson (FL) 
Byrd Harkin Reed 
Cantwell Hollings Reid 
Carper Inouye 
Chafee Jeffords noes efeller 
Clinton Johnson ASe 
Corzine Kennedy Schumer 
Daschle Kohl Stabenow 
Dayton Lautenberg Wyden 

NOT VOTING—3 

Edwards Graham (FL) Kerry 


The amendment (No. 752) was agreed 
to. 


CONGRESSIONAL RECORD—SENATE 


Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, if I 
could address the Senate—— 

The ACTING PRESIDENT pro tem- 
pore. The question is on the underlying 
amendment. 

Mr. WARNER. This amendment is in 
the nature of a substitute. However, in 
fairness to my colleagues, last night 
the distinguished ranking member and 
I made an agreement that we would 
vote once again because there could be 
colleagues who wish to now join in sup- 
porting this amendment. 

The yeas and nays have been ordered. 
Am I correct? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. WARNER. Perhaps we could have 
a 10-minute vote. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. REID. Mr. President, I ask unan- 
imous consent that be the case. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, how long 
did the last vote take? 

The ACTING PRESIDENT pro tem- 
pore. Thirty minutes. 

Mr. REID. Mr. President, if we are 
going to finish the bill and if Members 
want to do it in the next day or two, I 
suggest that we should have some con- 
straint on the time we are voting. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment of the Senator from 
Rhode Island. The yeas and nays have 
been ordered and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), the Senator from Massa- 
chusetts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“yea”. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 188 Leg.] 


YEAS—96 
Akaka Bond Carper 
Alexander Boxer Chafee 
Allard Breaux Chambliss 
Allen Brownback Clinton 
Baucus Bunning Cochran 
Bayh Burns Coleman 
Bennett Byrd Collins 
Biden Campbell Conrad 
Bingaman Cantwell Cornyn 
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Corzine Hollings Nelson (NE) 
Craig Hutchison Nickles 
Crapo Inhofe Pryor 
Daschle Inouye Reed 
Dayton Jeffords Reid 
DeWine Johnson Roberts 
Dodd Kennedy Rockefeller 
Dole Kohl Santorum 
Domenici Kyl Sarbanes 
Dorgan Landrieu Schumer 
Durbin Lautenberg Sessions 
Ensign Leahy Shelby 
Enzi Levin Smith 
Feingold Lincoln Snowe 
Feinstein Lott Specter 
Fitzgerald Lugar Stabenow 
Frist McCain Stevens 
Graham (SC) McConnell Sununu 
Grassley Mikulski Talent 
Gregg Miller Thomas 
Hagel Murkowski Voinovich 
Harkin Murray Warner 
Hatch Nelson (FL) Wyden 
NOT VOTING—4 
Edwards Kerry 
Graham (FL) Lieberman 


The amendment (No. 751) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, how long 
did that vote take? 

The PRESIDING OFFICER. Thirty- 
two minutes. 

Mr. REID. We have been approached 
in the minority on several occasions 
today asking when could we finish this 
bill. We are doing our best. We have 
people who want to offer amendments. 
We have wasted at least a half hour 
this morning on people not being here 
for votes. I personally believe, for 
Democrats and Republicans, if they are 
not here at a reasonable time, the vote 
should be cut off. This is not fair. We 
have Senator DORGAN who has waited 
all morning. Senator COLLINS is here. 

I am not going to elaborate further, 
but this is not good for the Senate. I 
hope the majority leader will call these 
votes more quickly. We get the hue and 
cry to speed things up. If we waste all 
time during the votes, there is nothing 
to speed up. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I share 
the sentiments of my distinguished col- 
league, but I do observe that the delay 
on this vote, while it was the last vote 
on this side, there was a vote on the 
Democratic side not more than 5 min- 
utes before. We share equally the bur- 
dens of the need to move forward on 
both sides of the aisle. 

Mr. REID. I say to my most distin- 
guished friend, I said in my statement, 
this applies to Democrats and Repub- 
licans. 

Mr. WARNER. Right. 

Mr. REID. Mr. President, the prob- 
lem we have over here is we cannot say 
the vote is over. The Senator’s side can 
call the votes. I hope they do it more 
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quickly. If people start missing votes, 
then fewer people will have to wait 
around in the future. 

Mr. WARNER. Mr. President, I will 
speak with my distinguished leader and 
ask if he will give me that unfortunate 
authority to exercise. If he does, I will 
exercise it appropriately. 

Mr. REID. Mr. President, Senator 
DORGAN last night said he would agree 
to 45 minutes. We have a unanimous 
consent request the distinguished man- 
ager of the bill will offer. It is my un- 
derstanding that prior to his starting, 
there is going to be 5 minutes for the 
Senator from Maine on an amendment 
that has been agreed to. 

Mr. WARNER. I thank our distin- 
guished leader. May I propound the UC 
first on the time? Then we will recog- 
nize the Senator from Maine for not to 
exceed 5 minutes. Then the distin- 
guished Senator from North Dakota 
can proceed under the time agreement; 
is that agreeable? 

Mr. REID. Of course. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that there be 90 
minutes equally divided for the debate 
in relation to the Dorgan low-level 
yield amendment prior to a vote in re- 
lation to the amendment, and that no 
amendments be in order to that amend- 
ment prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DORGAN. Mr. President, my 
amendment is not a low-level yield 
amendment. 

Mr. WARNER. The Senator is cor- 
rect. There is a misstatement in the 
written text handed to the manager. I 
apologize. I read it. The Senator is cor- 
rect. It is the other subject. I ask that 
the UC be amended accordingly to the 
statement by the Senator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TALENT. Reserving the right to 
object, since I understand this follows 
the Collins amendment and I think the 
Senator had mentioned 5 minutes for 
that, there are three of us here to 
speak on the amendment. We want to 
see if we can get another couple of min- 
utes so we have some time to actually 
say something. If this UC is dependent 
on that, I raise that issue. 

Mr. WARNER. I think it is a fair 
issue to be raised. I was unaware there 
were additional speakers. If the Sen- 
ator will give me a moment. 

Mr. REID. Mr. President, if I may in- 
terrupt my friend from Virginia, how 
much time? 

Mr. WARNER. Ten minutes allo- 
cated? I ask the distinguished Senator 
from North Dakota. Mr. President, I 
will make a deal, I will yield 10 min- 
utes of my time under this UC request 
to take that up. How about that? 

Mr. REID. We accept that. 

Mr. WARNER. I thank the Senator. 

Mr. TALENT. I thank the chairman. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from Maine. 
AMENDMENT NO. 757 

Ms. COLLINS. Mr. President, on be- 
half of myself, Senator TALENT, Sen- 
ator HUTCHISON, and Senator SNOWE, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Maine [Ms. COLLINS], for 
herself, Mr. TALENT, Mrs. HUTCHISON, and 
Ms. SNOWE, proposes an amendment num- 
bered 757. 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To amend title 10, United States 
Code, to restrict bundling of Department of 
Defense contract requirements that unrea- 
sonably disadvantages small businesses) 


On page 222, between the matter following 
line 12 and line 18, insert the following: 

SEC. 866. CONSOLIDATION OF CONTRACT RE- 
QUIREMENTS. 

(a) AMENDMENT TO TITLE 10.—(1) Chapter 
141 of title 10, United States Code, is amend- 
ed by inserting after section 2381 the fol- 
lowing new section: 


“§ 2382. Consolidation of contract require- 
ments: policy and restrictions 


“(a) Pouicy.—The Secretary of Defense 
shall require the Secretary of each military 
department, the head of each Defense Agen- 
cy, and the head of each Department of De- 
fense Field Activity to ensure that the deci- 
sions made by that official regarding con- 
solidation of contract requirements of the 
department, agency, or field activity, as the 
case may be, are made with a view to pro- 
viding small business concerns with appro- 
priate opportunities to participate in De- 
partment of Defense procurements as prime 
contractors and appropriate opportunities to 
participate in such procurements as sub- 
contractors. 

‘“(b) LIMITATION ON USE OF ACQUISITION 
STRATEGIES INVOLVING CONSOLIDATION.—(1) 
An official of a military department, Defense 
Agency, or Department of Defense Field Ac- 
tivity may not execute an acquisition strat- 
egy that includes a consolidation of contract 
requirements of the military department, 
agency, or activity with a total value in ex- 
cess of $5,000,000, unless the senior procure- 
ment executive concerned first— 

“(A) conducts market research; 

‘“(B) identifies any alternative contracting 
approaches that would involve a lesser de- 
gree of consolidation of contract require- 
ments; and 

“(C) determines that the consolidation is 
necessary and justified. 

(2) A senior procurement executive may 
determine that an acquisition strategy in- 
volving a consolidation of contract require- 
ments is necessary and justified for the pur- 
poses of paragraph (1) if the benefits of the 
acquisition strategy substantially exceed the 
benefits of each of the possible alternative 
contracting approaches identified under sub- 
paragraph (B) of that paragraph. However, 
savings in administrative or personnel costs 
alone do not constitute, for such purposes, a 
sufficient justification for a consolidation of 
contract requirements in a procurement un- 
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less the total amount of the cost savings is 
expected to be substantial in relation to the 
total cost of the procurement. 

‘(3) Benefits considered for the purposes of 
paragraphs (1) and (2) may include cost and, 
regardless of whether quantifiable in dollar 
amounts— 

“(A) quality; 

‘“(B) acquisition cycle; 

“(C) terms and conditions; and 

“(D) any other benefit. 

“(c) DEFINITIONS.—In this section: 

“(1) The terms ‘consolidation of contract 
requirements’ and ‘consolidation’, with re- 
spect to contract requirements of a military 
department, Defense Agency, or Department 
of Defense Field Activity, mean a use of a so- 
licitation to obtain offers for a single con- 
tract or a multiple award contract to satisfy 
two or more requirements of that depart- 
ment, agency, or activity for goods or serv- 
ices that have previously been provided to, 
or performed for, that department, agency, 
or activity under two or more separate con- 
tracts smaller in cost than the total cost of 
the contract for which the offers are solic- 
ited. 

‘“(2) The term ‘‘multiple award contract” 
means— 

“(A) a contract that is entered into by the 
Administrator of General Services under the 
multiple award schedule program referred to 
in section 2302(2)(C) of this title; 

‘“(B) a multiple award task order contract 
or delivery order contract that is entered 
into under the authority of sections 2304a 
through 2304d of this title or sections 303H 
through 303K of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253h through 253k); and 

“(C) any other indeterminate delivery, in- 
determinate quantity contract that is en- 
tered into by the head of a Federal agency 
with two or more sources pursuant to the 
same solicitation. 

(3) The term ‘senior procurement execu- 
tive concerned’ means— 

‘(A) with respect to a military depart- 
ment, the official designated under section 
16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 414(8)) as the senior 
procurement executive for the military de- 
partment; or 

‘“(B) with respect to a Defense Agency or a 
Department of Defense Field Activity, the 
official so designated for the Department of 
Defense. 

“(4) The term ‘small business concern’ 
means a business concern that is determined 
by the Administrator of the Small Business 
Administration to be a small-business con- 
cern by application of the standards pre- 
scribed under section 3(a) of the Small Busi- 
ness Act (15 U.S.C. 632(a)).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 23881 the fol- 
lowing new item: 


‘2382. Consolidation of contract require- 
ments: policy and restric- 
tions.’’. 


(b) DATA REVIEW.—(1) The Secretary of De- 
fense shall revise the data collection systems 
of the Department of Defense to ensure that 
such systems are capable of identifying each 
procurement that involves a consolidation of 
contract requirements within the depart- 
ment with a total value in excess of 
$5,000,000. 

(2) The Secretary shall ensure that appro- 
priate officials of the Department of Defense 
periodically review the information collected 
pursuant to paragraph (1) in cooperation 
with the Small Business Administration— 
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(A) to determine the extent of the consoli- 
dation of contract requirements in the De- 
partment of Defense; and 

(B) to assess the impact of the consolida- 
tion of contract requirements on the avail- 
ability of opportunities for small business 
concerns to participate in Department of De- 
fense procurements, both as prime contrac- 
tors and as subcontractors. 

(3) In this subsection: 

(A) The term ‘‘consolidation of contract re- 
quirements” has the meaning given that 
term in section 2382(c)(1) of title 10, United 
States Code, as added by subsection (a). 

(B) The term ‘‘small business concern’’ 
means a business concern that is determined 
by the Administrator of the Small Business 
Administration to be a small-business con- 
cern by application of the standards pre- 
scribed under section 3(a) of the Small Busi- 
ness Act (15 U.S.C. 682(a)). 

(c) APPLICABILITY.—This section applies 
only with respect to contracts entered into 
with funds authorized to be appropriated by 
this Act. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the 10 minutes 
we have been allocated be allocated 
among the three of us as follows: 3 
minutes for the Senator from Maine, 3 
minutes for the Senator from Missouri, 
3 minutes for the Senator from Texas, 
and 1 final minute for the Senator from 
Maine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. I thank the Chair. 

Mr. President, our amendment ad- 
dresses an increasing practice in the 
Department of Defense to bundle con- 
tracts to award a larger contract. The 
problem with that is it disadvantages 
smaller companies that cannot bid on a 
giant contract but would be perfectly 
able to responsibly perform the work if 
the contract were broken up into 
smaller segments. 

Contract bundling has become in- 
creasingly prevalent in recent years. In 
fact, it has reached record levels. Con- 
tract bundling is up by 19 percent since 
1992, and the result of this is the shut- 
out of many small firms from doing 
business with the Federal Government. 

Our amendment would require that 
the Department of Defense perform rig- 
orous analysis on bundled contracts in 
excess of $5 million. It would require 
that alternatives to bundling be con- 
sidered and that a determination be 
made that the benefits of bundling the 
contracts substantially exceed the ben- 
efits of identified alternatives. 

We have focused on DOD because the 
Small Business Administration indi- 
cates that ‘‘bundling is rooted at the 
Department of Defense.” 

The Collins-Talent-Hutchison-Snowe 
amendment is necessary because bun- 
dling has had an unfortunate effect on 
the U.S. Government contractor base. 
According to the Office of Federal Pro- 
curement Policy Administrator Angela 
Styles: 

This issue is a dramatically reduced con- 
tractor base, and the mounting lost oppor- 
tunity cost of choosing among fewer firms 
with fewer ideas and innovations to deliver 
products and services at lower prices. 
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She noted: 

The negative effects of contract bundling 
over the past 10 years cannot be overesti- 
mated. ... Not only are there fewer small 
businesses receiving Federal contracts, but 
the Federal Government is suffering from a 
smaller supplier base ... when small busi- 
nesses are excluded from Federal opportuni- 
ties through contract bundling, our agencies, 
small businesses, and taxpayers lose. 

That is exactly the case. When con- 
tracts are bundled so that only a few 
large firms can bid on them, the United 
States does not get as good a deal. The 
United States Government is not tak- 
ing advantage of the many innovative 
small firms that are capable of doing 
the work for the Federal Government if 
the contract was awarded in smaller 
amounts. 

This is a matter of making sure we 
have a healthy industrial base, that we 
have as many firms competing as vig- 
orously as possible to do work for the 
Federal Government, and of making 
sure our smaller companies have a fair 
shot at competing for Federal con- 
tracts. This amendment will make a 
real difference for our small businesses. 

I yield to the Senator from Missouri. 

Mr. TALENT. I yield to the Senator 
from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
thank Senators COLLINS, TALENT, and 
SNOWE for bringing up this subject in 
the Defense bill. I have small business 
advisory committees in my State and 
just last week hosted an African Amer- 
ican leadership summit. The major 
complaint these small businesses have 
is bundling. They would like to have an 
opportunity to bid, but they are frozen 
out by this process. 

I vowed I would try to help open the 
door because it is good for small busi- 
ness. Small business is the economic 
engine of America. That is where the 
jobs are created and it will be good for 
taxpayers, as the Senator from Maine 
has said, to have competition, to have 
more people working to get into Fed- 
eral contracting, bringing something 
different to the table. So this is a very 
important part of our strong national 
defense, getting the best deal for tax- 
payers, but it is also very important 
that we help our small businesses have 
access to the biggest contracts that are 
made in America. Government con- 
tracts are the biggest and small busi- 
nesses have something to offer. Where 
they are proven and where the 8A pro- 
gram has come in to help our minority- 
owned businesses get those opportuni- 
ties, getting the backup they need to 
be reliable minority contractors, that 
is what we need in this country. 

We need to open that door. The 8A 
program does open the door and it cre- 
ates that level playing field that allows 
them then the platform to get some of 
the larger contracts. 

I appreciate the Senators working 
with all of us to try to bring about this 


12607 


result. I vowed I would do it. I think if 
we can do it in the Department of De- 
fense, later we can then use that as a 
model for all of the Federal agencies in 
our country. We will do a better job for 
the taxpayers and we will help the 
small businesses of this country that 
are creating the jobs. We want more 
jobs in our economy. That is the bot- 
tom line. It is a win for everyone. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. TALENT. Mr. President, I too 
thank the Senator from Maine for her 
advocacy on this issue, not just this 
year but in past years. I also thank our 
distinguished chairman and ranking 
member because I understand they 
have cleared this amendment and will 
accept it. 

There is not anything more impor- 
tant we can do for small business in a 
procurement issue than what we are 
doing with this amendment. I do not 
think there is very much more we can 
do that is important to taxpayers and 
important to quality in defense pro- 
curement than this issue. 

Bundling is choking small business. 
It is hurting the taxpayer. It is hurting 
quality. This amendment is a major 
step forward to limiting it to cases 
where it is truly appropriate. 

From 1992 through 2001, 44.5 percent 
of DOD procurement dollars were in 
bundled contracts and therefore essen- 
tially off limits to small business com- 
petition. So in each one of those, there 
were fewer competitors. There was a 
tendency to have higher price and 
poorer quality for the taxpayers. And 
small businesses, which are supposed to 
have preferences under the statutes, 
actually were foreclosed from bidding. 

The kind of contract I am talking 
about is this, and this is an engineering 
contract that was recently let: Indefi- 
nite delivery, indefinite quantity. This 
means whoever wins this contract has 
to be able to be prepared to provide any 
or all of the following in indefinite 
amounts in terms of services at any 
time the Government wants it: Plan- 
ning, environmental services, inspec- 
tions, operations, maintenance, family 
housing services, relocatable facilities 
and structures, public works supply 
management, demolition, architecture, 
and engineer and task order manage- 
ment. 

The Government says, yes, we are 
very open to small business. You can 
bid on this if you are a small business. 
You just have to be able to provide all 
of that at any time we want it in what- 
ever quantity we need it. 

Naturally, small business is cut off. 
It is hurting the taxpayer. It is hurting 
the small businesspeople. It has a dis- 
proportionately negative impact on 
minority small business. It needs to be 
stopped. 

The Senator from Maine quoted An- 
gela Styles from the Office of Federal 
Procurement Policy. It cannot be said 
better than she said it: 
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When small businesses are excluded from 
Federal opportunities through contract bun- 
dling, our agencies, small businesses, and the 
taxpayers lose. 

That is the short of it. Iam glad this 
amendment is evidently going to go 
into this bill. I hope it stays in con- 
ference. I thank the Senator from 
Maine for her advocacy. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. I thank the Senator 
from Missouri for his hard work. He 
has been an advocate for attacking this 
problem for some time and it has been 
a pleasure to work with him. 

One woman business owner really 
summed up what this is all about. She 
said, bundling is a shield that keeps 
large companies from having to com- 
pete with smaller firms. 

Such a state of affairs is ultimately 
unhealthy for the Federal procurement 
system. We rely on a vigorous competi- 
tion to keep prices low and to ensure 
we are purchasing high quality goods 
and services. This amendment is going 
to make a difference in our procure- 
ment system and a difference for small 
businesses. For that reason, it has been 
strongly endorsed by the National Fed- 
eration of Independent Businesses and 
the National Black Chamber of Com- 
merce. 

I end my remarks by thanking the 
distinguished chairman of the com- 
mittee and the ranking member for 
their cooperation and assistance. I ask 
for the adoption of the amendment. 

Ms. SNOWE. Mr. President, today I 
rise in support of the contract bundling 
amendment offered by Senators COL- 
LINS, TALENT, and HUTCHISON. As the 
new Chair of the Committee on Small 
Business, I am pleased to join with my 
colleagues to create a policy specifi- 
cally for the Department of Defense, 
DOD, on the issue of contract bundling 
and to place restrictions on the Depart- 
ment’s ability to bundle Government 
contracts to the detriment of small 
businesses in this country. 

In fiscal year 2001, the Federal Gov- 
ernment awarded close to $235 billion 
in Federal contracts. Yet, small busi- 
nesses still received less than their fair 
share. As a result, the Federal Govern- 
ment failed to achieve the goal that we 
established for Federal agencies to en- 
sure that at least 23 percent of Federal 
contracts go to small enterprises. Even 
more troubling is the fact that over the 
past 10 years, there has been a steady 
decline in the number of small business 
contractors receiving new contract 
awards. 

Despite our efforts over the past sev- 
eral years to focus on concrete meas- 
ures and legislation to increase small 
business access to the Federal market- 
place, we have instead seen a dis- 
turbing trend in the opposite direction. 
America’s small businesses are being 
eroded by the practice of contract bun- 
dling by Federal agencies. 
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In pursuing operational efficiencies, 
Federal agencies are making contract 
bundling decisions that block small 
business access to the opportunity to 
compete for Federal contracts. Accord- 
ing to the Small Business Administra- 
tion’s Office of Advocacy, for every 100 
bundled contracts awarded, small busi- 
nesses lose an average of 60 contracts, 
and for every $100 awarded on a ‘“‘bun- 
dled’’ contract, there is a $33 decrease 
to small business. At $109 billion in fis- 
cal year 2001, bundled contracts cost 
small business $13 billion. 

The Small Business Act provides that 
small firms shall have the maximum 
practicable opportunity to compete for 
these valuable Federal contracts. This 
policy was adopted because it is good 
for small business, good for the pur- 
chasing agencies, and good for the tax- 
payer who pays the bills. 

Small businesses benefit from having 
access to a stable revenue stream and 
to a marketplace for new products and 
services. In turn, these small vendors 
to the Federal Government contribute 
to business development, job creation 
and economic stimulation in our local 
communities. 

Federal agencies also benefit when 
small businesses participate in the 
Federal marketplace. Many of the 
most innovative solutions to our prob- 
lems—such as new technologies in de- 
fense readiness—come from small 
firms, not large businesses, where com- 
plex chains of command, the need to 
consult with corporate headquarters, 
and repetitive sign-offs on a new idea 
that have to be cleared with account- 
ing, human resources, and marketing, 
can stifle innovation and creativity. 
The absence of all these obstacles can 
increase the agility of a small business 
to deliver new innovative products at 
lower costs. Agencies trying to carry 
out their governmental functions can 
take advantage of these innovations 
and deliver better quality products and 
services to our constituents. 

Finally, the taxpayer wins when 
small businesses compete for contracts. 
Small business means more competi- 
tion, lower prices and higher quality. 

Contract bundling, however, threat- 
ens these benefits. To simplify the con- 
tracting process, agencies take several 
smaller contracts and roll them into 
one massive contract. The result is a 
contract that a small business could 
not perform, due to its complexity or 
its obligation to do work in widely dis- 
parate geographic locations. This prac- 
tice is particularly prevalent at the De- 
partment of Defense, which is the Fed- 
eral Government’s largest purchaser of 
goods and services. 

In light of this practice, it comes as 
little surprise when I hear a small busi- 
ness owner say all too often that “I 
could not perform the contract, even if 
I won it. So I won’t even bid.” When 
that happens, we all lose. 

If small businesses create the major- 
ity of new jobs in America, which they 
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do, and they account for half the out- 
put of the economy, which they do, 
then, they clearly deserve every pos- 
sible chance to compete for the busi- 
ness of the nation’s largest consumer— 
the Federal Government. 

For these reasons, I called a hearing 
2 months ago in the Small Business 
Committee to examine the continuing 
threat of contract bundling to small 
business and to identify positive, con- 
structive changes to ensure that the 
Federal Government continues to pro- 
vide contracting opportunities for 
small businesses. 

The 1997 Small Business Administra- 
tion reauthorization legislation estab- 
lished a definition of bundling and cre- 
ated an administrative process to re- 
view instances of bundling. By its 
terms, agencies are supposed to make a 
determination whether a proposed bun- 
dle is ‘‘necessary and justified.’’ Yet at 
the March 2003 hearing, witnesses testi- 
fied that instead of making a good 
faith effort to determine the costs and 
benefits of a proposed bundling, Fed- 
eral agencies, and Defense agencies in 
particular, have found ways to evade 
these ‘‘necessary and justified” deter- 
minations by identifying loopholes in 
the definition of bundling. 

As the largest agency in terms of 
contracting dollars spent, accounting 
for about two-thirds of the Federal 
Government’s total spending, it is time 
to hold the Department of Defense ac- 
countable for these bundling deter- 
minations—to make sure they include 
small businesses in the Federal pro- 
curement process, and to make sure 
they follow the law. 

The amendment offered today pro- 
vides a first step in our efforts to 
achieve positive constructive change to 
ensure the Department of Defense con- 
tinues to provide contracting opportu- 
nities for small business. It closes loop- 
holes and strengthens the bundling def- 
inition for the Department of Defense 
contract requirements. It also requires 
the Department of Defense to perform 
rigorous analysis on bundled contracts; 
to discuss alternative acquisition 
strategies; and, to make a determina- 
tion that the benefits of bundling ‘‘sub- 
stantially exceed” the benefits of the 
identified alternatives. This marks a 
higher level of scrutiny than exists 
under current law. 

I appreciate my colleagues’ willing- 
ness to work together to establish leg- 
islation that counters the effects of 
contract bundling on small business. 
And, continuing in the spirit of co- 
operation, I look forward to building 
on this very positive language to ad- 
dress the issue more broadly and make 
this policy governmentwide as we move 
forward with legislation to reauthorize 
the Small Business Administration and 
its programs later this summer. 

Mr. KERRY. Mr. President, I applaud 
the efforts of Senator SUSAN COLLINS, 
Senator JIM TALENT, and my colleague 
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from the Small Business and Entrepre- 
neurship Committee, Senator CARL 
LEVIN, for their efforts today on behalf 
of small businesses. Their amendment 
to S. 1050, the Department of Defense 
reauthorization bill, is a step in the 
right direction towards ending the del- 
eterious effect contract bundling is 
having on small businesses. 

Bundled contracts, while seemingly 
an efficient and cost-saving means for 
Federal agencies to conduct business, 
are anticompetitive and antismall 
business. Further, they will result in 
increased costs over time. When a Fed- 
eral agency bundles contracts, it limits 
small businesses’ ability to bid for the 
new bundled contract, thus limiting 
competition and the Government’s 
ability to receive better and cheaper 
goods and services. Small businesses 
are consistently touted as more inno- 
vative, more flexible and responsive to 
an agency’s needs than their larger 
counterparts. But when forced to bid 
for megacontracts, at times across 
large geographic areas, few, if any, 
small businesses can be expected to 
compete. This deprives the Federal 
Government of the benefits of competi- 
tion and our economy of possible inno- 
vations brought about by small busi- 
nesses. 

This amendment attempts to close 
one of the loopholes used by agencies 
to pool like-kind contracts that were 
previously awarded to small busi- 
nesses. The amendment requires the 
Department of Defense to conduct mar- 
ket research, identify alternative con- 
tracting approaches, and determine if 
the ‘‘consolidation”’ is necessary and 
justified for any ‘‘consolidated con- 
tract” above $5 million. 

The amendment does not go far 
enough, however. It only applies to the 
Department of Defense, is only applica- 
ble for 1 year, and still allows a loop- 
hole that will allow bundling regard- 
less of quantifiable dollar amounts. I 
have introduced legislation, S. 633, that 
would take the necessary steps to fur- 
ther limit the practice of contract bun- 
dling. I look forward to obtaining its 
Senate passage in cooperation with the 
Senators who advocated on behalf of 
this amendment and all those who are 
determined to remove the barriers to 
small business development created by 
contract bundling. 

Ms. COLLINS. Mr. President, our 
amendment addresses a practice known 
as ‘‘contract bundling,” which has be- 
come increasingly prevalent in recent 
years. An October 2002 report for the 
Small Business Administration that 
measured the trends and impact of 
bundling over the last decade con- 
cluded that: the number and size of 
bundled contracts issued by federal 
agencies has reached record levels; 
small businesses are receiving dis- 
proportionately small shares of the 
work on bundled contracts; although 
only 8.6 percent of contracts were bun- 
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dled, bundled contracts accounted for 
44.5 percent of the money spent 
through contracts from 1992-2001; large 
firms won 67 percent of all prime con- 
tract dollars and 75 percent of bundled 
contract dollars; and small firms won 
only 18 percent of prime contract dol- 
lars and 13 percent of bundled contract 
dollars. 

Moreover, the problem is getting 
worse. In 2001, 29,000 contracts were 
bundled government-wide, up eight per- 
cent from 2000 and 19 percent since 
1992. 

Our amendment would require that 
DOD perform rigorous analysis on bun- 
dled contracts in excess of $5 million. 
It would require that alternatives be 
considered and that a determination be 
made that the benefits of bundling 
“substantially exceed” the benefits of 
the identified alternatives. Savings in 
administrative or personnel costs alone 
would not constitute a sufficient jus- 
tification for consolidation ‘‘unless the 
total amount of the cost savings is 
found to be substantial in relation to 
the total cost of the procurement.” 

Our amendment focuses on DOD 
where, the SBA report notes, ‘‘Bun- 
dling is rooted.” Although bundling 
rates occur at levels as high or higher 
at the General Services Administra- 
tion, Department of Health and Human 
Services, Social Security Administra- 
tion, and Treasury, ‘‘the high level of 
spending by the Army, Navy, Air Force 
and the Office of the Defense Secretary 
focus attention on defense contracts as 
the primary source of bundling.” 

This amendment is about more than 
just allowing small businesses to com- 
pete for contracts on a level playing 
field; it is about preserving our govern- 
ment’s contractor base. 

According to Office of Federal Pro- 
curement Policy Administrator Angela 
Styles the issue is a dramatically re- 
duced contractor base, which has cre- 
ated a lost opportunity cost caused by 
choosing among fewer firms with fewer 
ideas and innovations to deliver prod- 
ucts and services at lower prices. 

Further, she notes that when small 
businesses are excluded from federal 
opportunities through contract bun- 
dling everyone, including our agencies, 
small businesses, and the taxpayers 
lose. 

Our amendment sets in place a high- 
er level of scrutiny than exists under 
current law and will be a good start in 
beginning to reverse a problem that 
has been building up over the last dec- 
ade. For that reason, small business 
advocates such as the National Federa- 
tion of Independent Business and the 
National Black Chamber of Commerce 
support it. 

This amendment will make a real dif- 
ference for small business. One small 
business owner wrote to me in support 
of my amendment because, she said, 
bundling had made contracts of the 
size they could hope to obtain dis- 
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appear. She had, she wrote, been 
knocking on the doors at the Depart- 
ment of Defense for years, without any 
success due to bundling. 

Another small business owner wrote 
to me that bundling had essentially 
created a monopoly in his line of busi- 
ness. Even small businesses that have a 
federal preference in contracting under 
various programs have seen the bene- 
ficial effects of the preferences all but 
wiped out due to bundling. One woman 
business owner pointed out in a letter 
to me what bundling truly is: a shield 
that keeps large companies from hav- 
ing to compete with smaller firms. 

Such a state of affairs is ultimately 
unhealthy for a federal procurement 
system that relies primarily upon vig- 
orous competition to keep prices low 
and the quality of goods and services 
high. 

Iam pleased that our amendment has 
received the support of the distin- 
guished chairman and ranking mem- 
ber, and that it will become part of the 
defense bill the Senate passes today or 
tomorrow. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I likewise encourage 
the adoption of the amendment. I 
think it is cleared on both sides. I com- 
mend the sponsors of this amendment 
for their hard work. 

The PRESIDING OFFICER. The time 
has expired on the amendment. 

Mr. LEVIN. I ask unanimous consent 
that I be permitted to proceed for 1 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Michigan. 

Mr. LEVIN. Mr. President, I will in- 
dicate our strong support for this 
amendment. A few years ago, we actu- 
ally made an effort to get this amend- 
ment, or something very close to it, 
adopted. In fact, it was in our bill. It 
went to conference, where we ran into 
a real roadblock. 

We are going to give it a go again. In 
addition to the usual suspects, we have 
the two Senators from Maine and Mis- 
souri who will be with us in conference, 
and I am very hopeful that this time, 
with their support, we will be able to 
get it over the goal line with the 
House, because that is where the im- 
pediment was a few years ago. 

It is an important amendment. I very 
much support it. In fact, I ask unani- 
mous consent that I be listed as a co- 
sponsor to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I note that Senator 
KERRY has been working very hard in 
this area. I want to make that clear for 
the record, because of his strong inter- 
est and support for this approach. 

Again, I very much thank the Sen- 
ator from Maine and the Senator from 
Missouri for their strong initiative in 
this area. 
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The PRESIDING OFFICER. All time 
having expired, the question is on 
agreeing to the Collins-Talent amend- 
ment. 

The amendment (No. 757) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Under the order, my 
understanding is now we go to the 
amendment of the Senator from North 
Dakota, with 90 minutes equally di- 
vided. 

AMENDMENT NO. 750 

Mr. DORGAN. The amendment num- 
bered 750 is at the desk for consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Dakota [Mr. DOR- 
GAN] proposes an amendment numbered 750. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the use of funds for a 
nuclear earth penetrator weapon) 

At the end of subtitle B of title XXXI, add 
the following: 


SEC. 3135. PROHIBITION ON USE OF FUNDS FOR 
NUCLEAR EARTH PENETRATOR 
WEAPON. 


(a) IN GENERAL.—Effective as of the date of 
the enactment of this Act, no funds author- 
ized to be appropriated or otherwise made 
available for the Department of Energy by 
this Act or any other Act may be obligated 
or expended for development, testing, or en- 
gineering on a nuclear earth penetrator 
weapon. 

(b) PROHIBITION ON USE OF FISCAL YEAR 
2004 FUNDS FOR FEASIBILITY STUDY.—No 
funds authorized to be appropriated or other- 
wise made available for the Department of 
Energy for fiscal year 2004 by this Act or any 
other Act may be obligated or expended for 
a feasibility study on a nuclear earth pene- 
trator weapon. 

Mr. DORGAN. Mr. President, we are 
debating the question of whether this 
country ought to begin developing new 
nuclear weapons, an important debate, 
as about important a debate we will 
have in this Senate in a while. The 
press gallery is empty because this is 
not some sex scandal. It does not have 
sensational aspects to it. It is not a 
murder investigation. It is about 
whether this country ought to decide 
now to begin producing additional nu- 
clear weapons. 

I regret this is not debated and re- 
ported as a major national initiative so 
that the American people can be part 
of this discussion in our democracy. 
But it is not. I feel very strongly that 
where we are headed at the moment is 
in the wrong direction. 

I told my colleagues before about a 
fellow from North Dakota I have al- 
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ways kind of enjoyed watching. He is 
called the flying farmer from Makoti. 
Some have heard me tell about it. The 
flying farmer from Makoti, a guy in a 
small town of 80 people, Makoti, ND, 
who drives a car, goes to county fairs 
and builds himself a ramp and jumps 
over cars, kind of a dare devil. His 
name is John Smith. He is actually in 
the Guiness Book of Records because 
he drove a car in reverse 500 miles aver- 
aging 36 anywhere. That is the claim to 
fame of the flying farmer from Makoti. 

I think to myself, he has nothing 
over the Senate, especially on this 
issue. We are fixing to go in reverse a 
good long ways, with pretty aggressive 
speed, on the issue of nuclear policy. 

We have had in this country an un- 
derstanding that with respect to nu- 
clear weapons, we have them as a de- 
terrent. We do not have them to use; 
we have them as a deterrent. We now 
have people walking around this town 
engaged in policy discussions, talking 
about ‘‘usable’’ nuclear weapons. Nu- 
clear weapons? It is just another weap- 
on. In fact, let’s talk about not just nu- 
clear weapons, let’s talk about low- 
yield nuclear weapons. Programs, they 
say, are mininuclear weapons or micro- 
nuclear weapons, usable nuclear weap- 
ons. Let’s do designer nuclear weapons, 
they say. Let’s now build a new nuclear 
weapon as a bunker buster nuclear 
weapon. I have no idea what they are 
thinking about. 

In the paper today we have state- 
ments in this debate. We have to go 
ahead and develop new nuclear weap- 
ons because we do not want to tie the 
hands of our military. If we would not 
allow additional nuclear weapons to be 
developed, we would be the only coun- 
try in the world that cannot produce 
new nuclear weapons. What on Earth 
are we thinking about? 

Here is the nuclear stockpile for 
those who cannot sleep at night. There 
are some apparently who cannot sleep 
because we do not have enough nuclear 
weapons. I want to give you a sedative. 
We have roughly 30,000 nuclear weap- 
ons in the world—roughly. No one 
knows exactly, but these are the best 
estimates. North Korea, we think, has 
two or three. Pakistan has some, India 
has some, United Kingdom has more 
than a few, Israel, France, China, the 
United States, 10,600 nuclear weapons— 
we think, strategic and theater nuclear 
weapons—and Russia, 18,600 nuclear 
weapons. 

Now, I mentioned yesterday that 
about a year and a half ago following 
September 11 there was a threat. Our 
intelligence community assessed a 
threat against this country. The threat 
was that someone has to have stolen a 
nuclear weapon from the Russian arse- 
nal. Terrorists had stolen a nuclear 
weapon from the Russian arsenal and 
was preparing to detonate that nuclear 
weapon in this country in either New 
York or Washington, DC. The intel- 
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ligence threat picked up, deemed per- 
haps credible, who knew, and so for a 
period of time it did not hit the press. 
For a period of time there was a seizure 
that terrorists might have a nuclear 
weapon, might detonate it in the mid- 
dle of an American city. And then we 
are not talking 3,000 deaths, we are 
talking hundreds of thousands of 
deaths. It was determined a couple of 
months later that was not a credible 
threat, and we moved on. 

But interestingly enough, the lesson 
from it was that it was perfectly plau- 
sible, to most, that a weapon could 
have been stolen in Russia, and it was 
plausible that a terrorist having stolen 
a nuclear weapon in Russia could have 
detonated it, had the capability to det- 
onate it. Perfectly plausible. 

We have discussed before the com- 
mand and control of these nuclear 
weapons in Russia. We know they do 
not have the safeguards we would like. 
We know there are three-ring binders 
with hand notations about inventories 
of nuclear weapons; 30,000 of them exist 
in this world. We had a seizure about 
one being stolen, one being stolen and 
everyone is greatly concerned, as they 
should be. 

So today we come to the Senate with 
a bill that says the following: We are 
not strong enough. We are not secure 
enough. We are worried about our fu- 
ture. What we need to do is build more 
nuclear weapons. We need to build low- 
yield nuclear weapons. 

What is a low-yield nuclear weapon? 
That is one-third the size of the one in 
Hiroshima. And we need to do bunker 
buster nuclear weapons, earth pene- 
trating bunker buster nuclear weapons. 
That is my amendment. It strikes the 
$11 million in this bill, prevents the op- 
portunity to continue a design, a devel- 
opment, or manufacturer of bunker 
busting nuclear weapons, development 
testing, engineering, no funds author- 
ized for feasibility study on the nuclear 
earth penetrator weapon. 

So the question for the Senate in this 
amendment is very simple. Do you 
think you cannot sleep at night be- 
cause we do not have enough nuclear 
weapons and the only way you will get 
a good night’s rest is if you can build 
an earth penetrator bunker buster nu- 
clear weapon? 

Is that what you think? If so, then 
vote against my amendment. Katy bar 
the door. Let’s develop another nuclear 
weapon. We are saying to the rest of 
the world with this nonsense, we have 
the right of preemption. We will now 
renounce the doctrine of first use. We 
believe there are ‘usable’? nuclear 
weapons, and we need to build low- 
yield nuclear weapons—new ones. We 
reserve the right to build nuclear weap- 
ons despite the fact that we have had a 
moratorium for a decade. We believe 
we ought to have a bunker buster nu- 
clear weapon. You know what the mes- 
sage is to India, to Pakistan, and to 
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other countries that want nuclear 
weapons: That this country doesn’t 
think we ought to prevent the spread 
of nuclear weapons, or that we ought to 
prevent the use of nuclear weapons but 
that we need to bulk up and build new 
ones, and that we believe they are po- 
tentially usable in some future con- 
flict. 

That is exactly the wrong message 
this country ought to be sending to 
anybody in the rest of the world. What 
we ought to be telling the rest of the 
world is we have 10,600, roughly, nu- 
clear weapons and the means to deliver 
them as a deterrent against anyone 
who would threaten our liberty. 

We don’t need more. To build more is 
simply a green light to every other 
country in the world that wants to be- 
come part of the nuclear community. 

I come from a State that understands 
defense. I support a strong defense. My 
votes in the Congress will show that. I 
support a very strong, robust defense 
system in this country. We have two 
air bases in the State of North Dakota. 
One is for K-135 tankers, and the other 
has both the Minuteman Missile with 
Mark 12-A warheads, as well as B-52 
bombers. 

Some have said that if the State of 
North Dakota seceded from the Union, 
it would be the third most powerful 
country in the world. 

I know a little something about this. 
I have seen a nuclear weapon close up. 
I have studied what they do and what 
the impact of nuclear weapons are. I 
have tried to understand deterrent ca- 
pability. 

All of us know that with a world full 
of nuclear weapons we have been very 
blessed that we have not had a war 
with nuclear weapons. All of us know 
that. As I said yesterday, I have kept 
in my desk for some long while pieces 
of material that remind us that the 
proper approach to dealing with this 
threat is the approach we have used 
under Nunn-Lugar and other arms con- 
trol and arms reduction treaties. This 
is a piece of metal taken from the shaft 
of an S-24 missile that had a warhead 
aimed at the United States. Where that 
missile was buried in the Soviet Union 
are now sunflowers. There is no mis- 
sile. The warhead is gone. There are 
sunflowers at the place. 

How that happened is we paid for the 
destruction of that missile. We didn’t 
shoot it down. We destroyed it with 
American taxpayer dollars under arms 
control agreements. 

This is copper metal from a ground- 
up Russian submarine. We didn’t sink 
the submarine. We destroyed it under 
Nunn-Lugar and arms control reduc- 
tion. We paid to have the submarine 
destroyed. 

I also have a metal piece in my desk 
from a wing flap from a Soviet bomber. 
We didn’t shoot it down. We paid to 
have the wing sawed off, and that 
bomber was destroyed with arms reduc- 
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tions and arms control money from 
Nunn-Lugar. 

The fact is we know what succeeds. 
We know what has reduced tensions 
and reduced delivery systems. Yet we 
are told today that America will only 
be safer in this new day and in this new 
age of terrorism if we begin building 
new types of nuclear weapons. We are 
told by people in positions of signifi- 
cant responsibility in this town with 
policy roles and responsibility that it 
is not unthinkable for us to talk about 
“usable” nuclear weapons. In fact, such 
discussions have occurred in the pages 
of our Nation’s major newspapers with 
respect to both Afghanistan and Iraq. 

Let me talk for a moment about the 
so-called bunker buster or earth pene- 
trator nuclear weapons. This is about 
whether we should begin the research 
in this new weapon. They are talking 
about a bunker buster. I assume they 
are talking bunker busters because of 
Afghanistan. I went to Afghanistan. I 
flew over the mountains where deep in 
the caves of Afghanistan this twisted, 
sick, demented murderer named Osama 
bin Laden with his people plotted the 
murder of innocent Americans. I under- 
stand. They have caves there. I under- 
stand it was not easy for us to deal 
with those caves. 

The result is that we have people 
saying we need an earth penetrating 
bunker buster nuclear weapon. They 
are talking the size of a bunker buster 
up to nearly 70 times larger than Hiro- 
shima. Hiroshima was 15 kilotons. 

It seems to me that if you build a 1- 
megaton nuclear weapon as a bunker 
buster you are going to bust a whole 
lot more than a bunker. I am guessing 
you bust a mountain, you bust the ter- 
ritory for miles and miles and miles 
around, and you bust any living crea- 
ture. So I don’t know. If the bigger the 
explosion, the safer we are, the more 
security we have, then be my guest; I 
guess this would be your weapon. But 
the question at this moment in time, 
at this intersection in America history 
is, Is this what we want to do? 

If today the trucks are moving in 
North Korea taking spent fuel rods 
from the nuclear plant, if today those 
trucks are moving in a way that takes 
that material to be produced in a nu- 
clear weapon to be sold to terrorists, in 
a way that has a nuclear weapon show- 
ing up 14 months from now in a major 
American city, is our first responsi- 
bility in the Congress and in this coun- 
try to say what we really need are 
more nuclear weapons? We have 10,600. 
Is that really our response? Or ought 
we decide that there are bigger issues 
and more important issues for us to be 
talking about with North Korea and 
the rest of the world? 

Those issues include stopping the 
spread of nuclear weapons now. I mean 
stopping the spread now. We have so 
many countries and so many groups 
that want access to nuclear weapons. 
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Our job is to be the world leader. We 
are the superpower. We have the larg- 
est economic engine in the world, and 
we are the military superpower in the 
world. We, unfortunately or fortu- 
nately, have the responsibility and the 
mantle on our shoulders to stop the 
spread of nuclear weapons. It is on our 
watch. It is our job. It is not someone 
else’s job. 

How do we stop the spread of nuclear 
weapons and decide to send the signal 
to the rest of the world that nuclear 
weapons cannot be used in this world of 
ours? Once you start moving nuclear 
weapons back and forth in anger, this 
Earth as we know it is gone. 

Those people who talk about ‘‘surviv- 
able” nuclear weapons are nuts, just 
nuts. They still think about tank wars. 
You have 200 tanks; we have 100 tanks. 
Then we have a battle. Who has how 
many tanks remaining? Or if we have 
200 and you have 100, that is not the 
way nuclear war will exist on the face 
of this Earth. 

The only opportunity we have for our 
children and grandchildren is to pre- 
vent the use of nuclear weapons—not 
to talk about the use of nuclear weap- 
ons, which some are now doing. It is in 
their minds practical to talk about this 
new day and new age of threat security 
issues, and to talk about the potential 
of use of nuclear weapons. 

It is interesting to me that in the 
middle of all of this discussion—even in 
this bill—I mentioned yesterday that 
we are going to have $9 billion in this 
bill for a national missile defense sys- 
tem to intercept an ICBM sent to us by 
either a rogue state or a terrorist. 

First, terrorists and rogue states 
aren’t going to get ICBMs. It is very 
unlikely. Their delivery of choice is 
going to be in a container on a tanker 
ship. It is not going to come in at 18,000 
miles an hour. It will come in at 3 
miles an hour to a dock in a major 
American city. 

The lowest threat on the threat 
meter in this country we are spending 
the most money on is national defense, 
and the highest threat has the least ex- 
penditure. Regrettably, that is the ap- 
petite for these programs in the Sen- 
ate. But when you talk about threat, 
the threat, it seems to me, is that this 
country will decide that it makes a U- 
turn on public policy here with respect 
to nuclear policy and decide it says to 
the rest of the world, here is a green 
light. The green light is to build addi- 
tional nuclear weapons. We want to 
build so-called low-yield nuclear weap- 
ons, which is an oxymoron. There is no 
such thing as a low-yield nuclear weap- 
on. We want to build them. Guess what 
Russia will be saying. We want to build 
some, too, then. There you go. We want 
to build earth penetrator bunker bust- 
er nuclear weapons. So will others. So 
we spark a new arms race. Instead of 
reducing the number of nuclear weap- 
ons and making this world a safer 
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place, we will increase the number of 
nuclear weapons and will actually have 
other countries understanding that it 
is our country that talks about the po- 
tential use of nuclear weapons in fu- 
ture conflicts. 

I think this is the most Byzantine 
thing I have witnessed in all the years 
I have served in the Congress. I do not 
have the foggiest idea how this is not 
met with the reaction by the American 
people: What on Earth could you be 
thinking about? Or aren’t you thinking 
at all? I just do not understand it. 

I likely will lose this amendment. It 
is a small amendment. The amendment 
deals with a relatively small amount of 
money but a critically important prin- 
ciple. I am just trying to take one 
piece out of this bill, the piece that 
says: Let’s start the research to move 
toward an earth penetrating bunker 
buster nuclear weapon. Let’s just start. 
Let’s just take the first step. 

Iam saying: Let’s not. 

If you cannot sleep at night because 
we have 10,600 nuclear weapons, you are 
not going to sleep better at night be- 
cause you have a bunker buster high- 
yield jumbo buster nuclear weapon. 
That is not going to make you sleep 
better. Take some sleeping pills. 

Mr. WARNER. Will the Senator yield 
for a question on my time? 

Mr. DORGAN. I am happy to yield. 
Mr. WARNER. I listened very care- 
fully to your statements. You say let’s 
see if we can’t stop taking the first 
step. Am I correct in that? 

Mr. DORGAN. That is correct. 

Mr. WARNER. Am I not correct, last 
year the Congress of the United States 
spoke to that issue and took that first 
step and initiated that program? The 
first step has been taken. 

Mr. DORGAN. I am sorry, I do not 
understand your question. Would you 
rephrase the question. 

Mr. WARNER. Last year the Con- 
gress in the military authorization bill 
took the first step on this program, 
and put money in the bill. The research 
has already commenced. 

I think the point of reference, to be 
accurate, I would say to my good 
friend—you are not taking the first 
step. In other words, this program is 
ongoing. In this bill are simply the 
funds to continue what the Congress 
authorized last year after debate and 
vote. 

Mr. DORGAN. For purposes of the 
Senator from Virginia, giving him 
comfort, let me say my amendment 
will end the second step. If his point is 
the research for the bunker buster nu- 
clear weapon was last year a first step, 
then let me suggest to you my amend- 
ment will withhold the money so we do 
not take the second step. 

However, I think the larger point the 
Senator from Virginia understands. 
The step this country wants to take, to 
say there are usable nuclear weapons, 
that there are designer nuclear weap- 
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ons that can be produced with lower 
and higher yields for special kinds of 
uses is a very dangerous step and ex- 
actly the wrong step for those of us 
who believe our leadership responsi- 
bility is both to stop the spread of nu- 
clear weapons and to reduce the num- 
ber of nuclear weapons. I think the 
larger point the Senator from Virginia 
understands. But if he is more com- 
fortable with my saying we will stop 
the second step rather than the first 
step, we will stop whatever steps are 
taken in the wrong direction, in my 
judgment. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I just think accuracy 
on these very important subjects is ab- 
solutely vital to establish credibility 
among our colleagues. I read from the 
report language. It says: 

This amount includes $21 million for ad- 
vanced concepts, of which $15 million is au- 
thorized to continue the feasibility study on 
the robust nuclear earth penetrator. 

So the Senator was incorrect in his 
representation that he was endeavoring 
as if to say I am going to stop it now 
before it gets started. I think that is 
fair, to let the Congress know, and par- 
ticularly the Senate, this thing was au- 
thorized last year and voted upon, ap- 
proved, funded. This is a second 
tranche of funds for research. 

Essentially the amendment of the 
Senator is to establish a total ban on 
this entire program. 

If I may say on my own time, of 
course, it is the intention of the Sen- 
ator from Virginia, again in total fair- 
ness to our colleagues, to incorporate 
in this legislation, in this bill, a provi- 
sion which is identical in purpose to 
the one we just voted on, the Warner 
amendment. It will say: The Secretary 
of Energy may not commence the engi- 
neering development phase, that’s the 
next phase, or any subsequent phase of 
the nuclear earth penetrator program 
unless specifically authorized by Con- 
gress. 

So into this legislation—it had been 
my intent to put it on in the second de- 
gree, but the time agreement under- 
standably precluded that. It may well 
be other Senators will join us. But this 
is the intention of the Senator from 
Virginia. I wish to represent to all col- 
leagues I will endeavor, and I have 
every reason to believe there is going 
to be support on the other side, to in- 
corporate this language which will put 
Congress entirely in control of this 
program, entirely in control, just as I 
amended the previous legislation to 
put Congress entirely in control of 
every step as it goes along. 

Mr. DORGAN. If I may use the word 
credibility, as the Senator from Vir- 
ginia did, let me say to those who 
might listen to this debate or watch 
this debate, it is incredible to believe 
Congress will be in charge of every step 
of the development of this program. 
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That is preposterous. That is not the 
case on any defense system of which I 
am aware. 

My amendment is very simple, I say 
to the Senator from Virginia. My 
amendment prohibits the use of these 
funds. You did not talk about prohib- 
iting funds. You want to fund it. You 
want to authorize it. You want to move 
ahead with it. That is fine. We have a 
disagreement about that. But there is 
no credibility issue here. 

The question is whether this country 
wants, with this legislation, to say to 
the rest of the world, By the way, we 
have embarked on a new venture here 
and with this new venture, whether it 
is last year or this year, it is decided 
we need new nuclear weapons including 
bunker busting nuclear weapons. 

If the answer to that is yes, that’s 
what we want to do, then the answer is 
we vote with my colleague from Vir- 
ginia. If you believe it is moving in ex- 
actly the wrong direction, it is driving 
500 miles in reverse like the flying 
farmer from Makoti, if you really be- 
lieve this is stepping backward, as I do, 
and dangerous for the rest of the world, 
you vote no. You vote to strip the 
money. 

Look, money is money, as you know. 
This $11 million, $15 million is probably 
not a lot of money to some. But my 
amendment strips that money to say 
let’s stop this. We do not need earth 
penetrating bunker busting nuclear 
weapons. Does the Senator from Vir- 
ginia believe at this moment we can’t 
sleep because we don’t have bunker 
busting earth penetrating nuclear 
weapons? 

Mr. WARNER. The distinguished 
chairman of the subcommittee is here. 
I asked him to address the strategic 
implications and the necessity. The 
Chairman of the Joint Chiefs just yes- 
terday, when I was consulting with 
him, said there is now a proliferation 
of effort by nations which have inter- 
ests antithetical to ours, going deep 
into the ground to establish facilities 
to manufacture poison weapons, bio- 
logical weapons, gas weapons, and pos- 
sibly nuclear weapons. I think it is pru- 
dent that our arsenal of defense deter- 
rence have in it weapons, if I may fin- 
ish, both nuclear and conventional. 

Mind you, there is an ongoing effort 
parallel to this one to determine 
whether or not we can achieve the 
same strategic goals of destruction of 
deep underground facilities with con- 
ventional weapons, which would cer- 
tainly be used prior to the use of any 
nuclear weapon. So it is a parallel pro- 
gram of conventional and nuclear. 

But I respect my colleague whose 
views are different than mine. His 
amendment bans forever this type of 
weapon—research, development, every- 
thing. It stops it cold. 

Mr. DORGAN. I am sorry, if the Sen- 
ator wants to talk about credibility, 
let me correct the Senator, if you do 
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not mind. On page 2 of my amendment 
it prohibits it for the year 2004, because 
that’s all I can do, with respect to 2004. 
Mr. WARNER. That is correct. 

Mr. DORGAN. And for the year 2004 
it says: No funds authorized or appro- 
priated or otherwise made available, et 
cetera, for a feasibility study. 

Mr. WARNER. Which study was au- 
thorized, I say to my colleague, last 
year. 

Mr. DORGAN. Let me finish my 
point. If we are going to be completely 
accurate here. 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Chair will advise 
the Senator from North Dakota has the 
floor. All conversations are being 
charged against his time. 

Mr. WARNER. Mr. President, I think 
I said when I took the floor, it would be 
charged to the Senator from Virginia. 
It is in the nature of a colloquy which 
takes place, so statements on my be- 
half are charged against my time, 
statements by the Senator from North 
Dakota on his time. 

Mr. DORGAN. That was my under- 
standing. 

The PRESIDING OFFICER. Without 
objection, the time will be so charged. 

Mr. DORGAN. Let me just make this 
point because I think it is important. I, 
too, want to be accurate. I want to be 
accurate on my side and your side. My 
amendment prohibits the use of funds 
for the earth penetrator weapon to be 
“obligated or expended for develop- 
ment, testing, or engineering on a nu- 
clear earth penetrator weapon.” That 
is perpetual. And ‘‘(b) Prohibition on 
Use of Fiscal Year 2004 Funds” deals 
only with this fiscal year. 

So to be perfectly accurate, the ques- 
tion of the withholding of funds with 
respect to the feasibility study only ap- 
plies to this fiscal year. It is not per- 
manently banning that funding be- 
cause I can only ban it for this year. So 
I just want to make that point. 

I am happy to yield and happy to en- 
gage in this colloquy, but I think the 
issue is quite simple actually: Hither 
one believes we ought to have new nu- 
clear weapons, earth penetrating bunk- 
er busters—and I don’t remember ex- 
actly who showed up to testify yester- 
day; someone from the Joint Chiefs, I 
guess, and they have told us that some- 
where around the world, somebody is 
auguring deep into the earth, God for- 
bid, and we might well need a nuclear 
weapon to go get them. 

I would say to people who come 
around here with those stories: Go get 
some fresh air. Put some sugar on your 
cereal. I don’t, for the life of me—there 
are people around here, I swear to you, 
who, if told our adversaries were cre- 
ating a cavalry, would be on the floor 
trying to buy horses. I don’t under- 
stand this notion that there is a rumor 
that somebody is doing something, so 
let’s create a new nuclear weapon. 

The reason I offer this specific 
amendment, I say to the Senator from 
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Virginia, is that I know they talked 
about this in Afghanistan, in Iraq. And 
they talked about the issue of ‘‘usable’’ 
nuclear weapons. They talked about 
the difficulty in caves. I have flown 
over those mountains. I have seen 
those mountains and the caves. But for 
us to come back here and say: Oh, by 
the way, our new global strategy is to 
create a new class of nuclear weapons— 
I think that has profound implications 
with respect to the stability and the 
spread of nuclear weapons around the 
world. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I readily state you 
have one position on the concept of 
whether this Nation should, you said, 
start up—but I think you agree with 
me now, it is ongoing—so stop where it 
is, this program. You make your point. 
I make my point. 

What I am trying to do is to clarify, 
for the benefit of our colleagues, pre- 
cisely what I understand your amend- 
ment does. What this Senator, or per- 
haps joined by others, intends to do is, 
namely, make the effect of the amend- 
ment parallel to what we have done 
three times now. Three times this body 
has voted not to ban research on a nu- 
clear system. You are asking for a ban. 

I draw your attention to your first 
sentence: ‘‘Effective as of the date of 
the enactment of this Act, no funds au- 
thorized to be appropriated or other- 
wise made available for the Depart- 
ment of Energy by this Act or any 
other Act may be obligated or ex- 
pended for development, testing,” and 
so forth. 

Does that not capture the existing 
funds that were appropriated last year? 

Mr. DORGAN. No, it does not. 

First of all, read the last words, ‘‘de- 
velopment, testing, or engineering,” 
and then compare that to (b) in which 
I am talking about the feasibility 
study. Iam withholding the funds from 
the feasibility study. I was attempting 
to make that distinction for you. 

Mr. WARNER. But if your amend- 
ment would pass, wouldn’t it be the ef- 
fect to the Department of Defense: Why 
waste last year’s money if you are pro- 
hibited from spending another nickel? 

Mr. DORGAN. I am all for that state- 
ment: Why waste money? I am all for 
that. If the proposition is, what I am 
trying to do is tell the Defense Depart- 
ment, don’t waste money, then sign me 
up and count me in. 

Mr. WARNER. I think we have clari- 
fied this situation as best we can. But 
I wish to state to my colleagues, it is 
the intention of this Senator—I hope to 
be joined by others; and, indeed, one on 
the other side of the aisle—to put in 
legislation, as a part of the consider- 
ation of this subject of the penetrator, 
the exact language we had and voted 
on very strongly here just 15 minutes 
ago. 

Mr. DORGAN. I have deep respect for 
my colleague from Virginia. We are 
friends. We disagree on this issue. 
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Let me make a final point. I know 
others want to speak on this matter. 
We are now in a new environment in 
which the language about the nuclear 
threat has changed dramatically. We 
have people who say we really need to 
begin nuclear testing once again. We 
have people who say we ought not for- 
swear the first use of nuclear weapons; 
first use might in some circumstances 
be perfectly plausible. We have some 
who say nuclear weapons are ‘‘usable”’ 
as tactical issues, as strategic issues on 
the battlefield, they are usable nuclear 
weapons we ought to be considering. 
There are people who say we need new 
kinds of nuclear weapons—bigger ones, 
the jumbo ones, which is the earth pen- 
etrator, and smaller ones, the smaller, 
mininuclear weapons that would be 
one-third the size of Hiroshima, which 
certainly is not mini, but that is what 
they say. 

We have people saying all these 
things in this country, some of them in 
very responsible policy positions. I 
think the rest of the world sees all 
that, listens to that, looks at bills such 
as this, and says: You know what, the 
United States has 10,600 nuclear weap- 
ons in its arsenal. And they say they 
need more? And they say they have a 
right to use them? They will not re- 
nounce first use. 

They say they want specific, more 
designer kinds of weapons for battle- 
field use. 

They are saying: You know, the 
United States has changed. It used to 
be the United States did everything 
conceivable in its power to say: Never 
shall a nuclear weapon be used. Our nu- 
clear weapons are deterrents, deter- 
rents so they never can be used against 
us and never used against others. But 
now it has all changed, and there are 
people who think it is perfectly plau- 
sible, it is just another weapons pro- 
gram, just part of our weapons system. 

Well, in 2003, with what is happening 
around the world—terrorists, India, 
Pakistan, North Korea—I cannot think 
of a more destructive piece of public 
policy than to continue with this kind 
of nonsense. It is not just wrong, it is 
dangerously wrong, in my judgment. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. Mr. President, may I just 
have 3 minutes from the Senator from 
North Dakota? 

Mr. DORGAN. I am happy to yield 
the time to the Senator. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 3 minutes. 

Mr. LEVIN. Mr. President, I support 
the amendment offered by the Senator 
from North Dakota. I think for the rea- 
sons he gives, we should not walk down 
a road which tells both our people and 
the rest of the world that we are going 
to consider the development of what 
was called the bunker buster, which, as 
a matter of fact, is from 28 to 70 times 
the size of the Hiroshima bomb. 


12614 


What we decided last year was we 
would put a fence around the first 
year’s study and we would get, indeed, 
a report before that money was spent. 
It is a report which is totally unsatis- 
factory. 

So there was a lot of doubt—a lot of 
doubt—in this body about whether we 
should proceed down a road which con- 
siders the utilization of nuclear weap- 
ons in new forms that are 28 to 70 times 
the size of Hiroshima. 

Now we are also told, this morning, 
that now there may be some chemical 
and biological sites that could be un- 
derground for which these weapons 
would be used. 

Well, first of all, conventional weap- 
ons are perfectly adequate to close en- 
trances and holes. But putting that 
aside for a minute, just think about it. 
The intelligence community said they 
had identified 590 suspect sites in 
Iraq—590 sites, according to Secretary 
Rumsfeld. Now, that used to be a clas- 
sified number, but apparently the other 
day it was just declassified by Sec- 
retary Rumsfeld, so I will use that 
number. The intelligence community 
said 590 sites over there in Iraq are sus- 
pect chemical and biological weapons 
sites. 

We are going to drop a nuclear weap- 
on on those sites based on the intel- 
ligence of the CIA? Are we kidding? Do 
we know what we are dealing with 
when we are talking about nuclear 
weapons 28 to 70 times the size of Hiro- 
shima? Those are the weapons being 
considered for modification for the so- 
called bunker buster. They are not 
bunker busters. These are world peace 
destroyers. These are city destroyers. 
These are nation destroyers. 

For us to casually—and I think it is 
casual—talk about, ‘‘Let’s go down this 
road, we are not talking about develop- 
ment here, we are only talking about 
research,” we have the person who is 
the top person in the Defense Depart- 
ment as the adviser to the Secretary of 
Defense on nuclear matters, Fred 
Celec, who says, “If a hydrogen bomb 
could be successfully designed to sur- 
vive a crash through hard rock, it will 
ultimately get fielded.” 

Now, that is not one of the sup- 
porters of the Dorgan amendment who 
is saying that. That is the top adviser 
to the Secretary of Defense who is say- 
ing: If we can show that it will work, 
and design it, it will be fielded. 

The rest of the world does not ignore 
what we do here. What we are doing 
here is marching down a road which is 
dangerous and reckless in terms of 
world peace and security. And we 
should not do it. 

This is not just simply a study. This 
is a step—a very important step—down 
a road, in a direction which, appar- 
ently, according to Fred Celec, who is 
the Deputy Assistant Security of De- 
fense for Nuclear Matters, will be ulti- 
mately fielded. 
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I support the amendment of the Sen- 
ator from North Dakota. I do point out 
that there was a fence around last 
year’s money. It was not as though last 
year we decided to proceed. There were 
some conditions which were attached. 
As far as I am concerned, when you 
read that report, it is very unsatisfac- 
tory, very general, and not at all suffi- 
cient to justify moving to the next $15 
million. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, that 
fence was met. The Department sub- 
mitted its report. On receipt of that re- 
port, the program, as authorized last 
year, commenced. It is an ongoing pro- 
gram. 

Mr. LEVIN. The Senator is correct. 
But it is important to point out that 
there was so much concern about step 
1, there was a fence or a condition at- 
tached to the expenditure of the 
money. It is incumbent upon all of us 
to read the report and ask, does that 
satisfy us that we ought to take the 
next step? 

Mr. WARNER. Mr. President, the use 
of fences is quite common in a number 
of areas in the Defense authorization 
process. 

Mr. LEVIN. It is, indeed. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. Mr. President, how 
much time remains on our side? 

The PRESIDING OFFICER. Twenty- 
seven minutes. 

Mr. ALLARD. Mr. President, I rise in 
opposition to the Dorgan amendment. 
Before I make any more comments, 
right at the very start, I want to make 
one thing clear: We are not building 
new nuclear weapons. We are modi- 
fying existing nuclear weapons. Some- 
how the other side is trying to imply 
that we are building new nuclear weap- 
ons, and we are going to continue to 
add to the number of nuclear warheads 
we have. We are continuing to reduce 
the number of nuclear warheads under 
the Moscow Treaty. 

The Senate bill includes an author- 
ization of $15 million to continue a 3- 
year feasibility study on the robust nu- 
clear penetrator. I repeat, to continue 
the feasibility study. This is not a new 
issue for the Congress to consider. In 
the National Defense Authorization 
Act for fiscal year 2003, the Congress 
authorized $15 million for the first year 
of the feasibility study on the robust 
nuclear earth penetrator which is now 
under way. 

This bill authorizes only the continu- 
ation of the feasibility study. It does 
not authorize the production or deploy- 
ment of such a capability. 

The RNEP for feasibility—referring 
to the robust nuclear earth pene- 
trator—will determine if one of two ex- 
isting nuclear weapons can be modified 
to penetrate into hard rock in order to 
destroy a deeply buried target. That is 


May 21, 2003 


the challenge we face. Our potential 
enemies are trying to avoid any vulner- 
ability to targets by going deeper and 
deeper underground. In order to de- 
stroy deeply buried targets that could 
be hiding weapons of mass destruction 
or command and control assets, this 
new technology needs to be an option, 
not that we are necessarily going to 
use it. 

The Department of Energy has modi- 
fied nuclear weapons in the past to 
modernize their safety, security, and 
reliability aspects. We also modify ex- 
isting nuclear weapons to meet new 
military requirements. The B-61-11, 
one of the nuclear weapons being con- 
sidered for the RNEP feasibility study, 
was also modified once before to serve 
as an earth penetrator to hold specific 
targets at risk. At that time, the modi- 
fication was to ensure the B-61 would 
penetrate frozen soils. The RNEP feasi- 
bility study is attempting to determine 
if the same B-61 or another weapon— 
for example, the B-838—can be modified 
to penetrate hard rock or reinforced, 
underground facilities. Authorizing re- 
search on both options, nuclear and 
conventional—and we hope we will 
never have to use the nuclear; we hope 
we can continue to advance the con- 
ventional technology so that would be 
the preferred method of choice to go 
after these deep underground hardened 
targets—for attacking such targets is a 
responsible step for our country to 
take 

Again, we are not producing new nu- 
clear weapons. We are doing a modi- 
fication. It is a continuing modifica- 
tion. We have modified the B-61 before. 
We are looking at the B-83 to see if per- 
haps we can’t do a modification on 
that. 

The sponsor of the amendment made 
the comment that the United States is 
setting an example for the rest of the 
world. We are continuing to set the ex- 
ample for the rest of the world by re- 
ducing the number of nuclear war- 
heads. The problem is countries such as 
Afghanistan and Pakistan don’t care 
what we are doing. Despite our best ef- 
forts to set an example, they are con- 
tinuing to develop nuclear warheads. 
They are doing more than we are today 
as far as the triggering mechanism for 
nuclear warheads. If that continues, 
where will that put us as far as the de- 
fense of this country is concerned? 

I commend President Bush. He has 
taken the lead in reducing the number 
of nuclear warheads. It is great that we 
are able, through these kind of pro- 
grams, to take covert silos, as my 
friend from North Dakota mentioned, 
and we are planting sunflower seeds. 
We are still doing that today as a re- 
sult of the Moscow Treaty. Even before 
the treaty, the President announced 
that he would take down the Peace- 
keeper which is buried in silos in Wyo- 
ming, Nebraska, and Colorado. That ef- 
fort is moving forward. We are con- 
tinuing to do that. The point is, we 
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need to have some flexibility. Times 
are changing. Our targets are chang- 
ing. We need to have new technology. 
We need to study. That is what this 
provides, a feasibility study of these 
various options. We simply cannot af- 
ford to be caught shorthanded. Too 
much is at risk. America is at risk. 

ADM James Ellis, Commander of 
U.S. Strategic Command, confirmed in 
testimony before the Strategic Forces 
Subcommittee, on April 8, 2003, that 
not all hardened and deeply buried tar- 
gets can be destroyed by conventional 
weapons. That is his view. Many na- 
tions are increasingly developing these 
hardened, deeply buried targets to pro- 
tect command and communications 
and weapons of mass destruction pro- 
duction and storage assets. It is pru- 
dent to authorize the study of poten- 
tial capabilities to address this grow- 
ing category of threat. 

What the Senate bill authorizes is 
simply the second year of the 3-year 
feasibility study and nothing more. 
Should the National Nuclear Security 
Administration determine through this 
study that the robust nuclear earth 
penetrator can meet the requirement 
to hold a hardened and deeply buried 
target at risk, NNSA still could not 
proceed to full-scale weapons develop- 
ment, production, or deployment with- 
out an authorization and appropriation 
from Congress. 

We do the study. Say the study says 
there is a feasible alternative. Still 
they cannot move forward until they 
have the authorization for development 
and production through authorization 
and appropriation from the Congress. 

We should allow our weapons experts 
to determine if the robust nuclear 
earth penetrator could destroy hard- 
ened and deeply buried targets to as- 
sess what would be collateral damage 
associated with such a capability. Then 
Congress would have the information it 
would need to decide whether develop- 
ment of such a weapon is appropriate 
and necessary to maintain our Nation’s 
security. 

I urge my colleagues to join me in 
opposing the Dorgan amendment as it 
now stands. This is an important issue. 
We are talking about the defense of 
this country. A lot is at stake. I think 
we need to keep in mind that despite 
the fact we are doing a lot today to re- 
duce the number of nuclear weapons in 
our arsenal, other countries are con- 
tinuing to test. I put in the RECORD 
yesterday a whole page of tests that 
have occurred since we quit testing un- 
derground. Other countries are con- 
tinuing to develop their weapons. We 
need to continue to use our technology 
to make sure we have the proper de- 
fenses and the wherewithal to protect 
our troops in the field, to protect 
America, and to protect freedom. 

Madam President, I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). Who yields time? 
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Mr. ALLARD. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 750, AS MODIFIED 

Mr. DORGAN. Madam President, I 
have sent a modification to the desk, a 
technical modification. I ask to have 
the modification agreed to. 

Mr. ALLARD. There is no objection 
on this side. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment (No. 750), as modi- 
fied, is as follows: 

(Purpose: To prohibit the use of funds for a 
nuclear earth penetrator weapon) 

At the end of subtitle B of title XXXI, add 
the following: 

SEC. 3135. PROHIBITION ON USE OF FUNDS FOR 


NUCLEAR EARTH PENETRATOR 
WEAPON. 


(a) IN GENERAL.—Effective as of the date of 
the enactment of this Act, no funds author- 
ized to be appropriated or otherwise made 
available for the Department of Energy by 
this Act may be obligated or expended for de- 
velopment, testing, or engineering on a nu- 
clear earth penetrator weapon. 

(b) PROHIBITION ON USE OF FISCAL YEAR 
2004 FUNDS FOR FEASIBILITY STUDY.—No 
funds authorized to be appropriated or other- 
wise made available for the Department of 
Energy for fiscal year 2004 by this Act may 
be obligated or expended for a feasibility 
study on a nuclear earth penetrator weapon. 

Mr. KENNEDY. Madam President, I 
urge the Senate to support this amend- 
ment to strike funding for nuclear 
bunker busters. What sense does it 
make for the Nation to do all it can to 
prevent the proliferation of nuclear 
weapons, and then start proliferating 
them ourselves? 

“More has changed on proliferation 
than on any other issue.’’ CIA Director 
George Tenet made this statement not 
too long ago to the Senate Armed Serv- 
ices Committee. He wasn’t talking 
about the United States but he should 
have been. AS we have seen already in 
this debate, the Bush administration’s 
policy would make the United States 
the biggest nuclear weapons 
proliferator of all. They want to 
‘nuclearize’’? as many of our conven- 
tional weapons as possible. 

But nuclear weapons are different. 
The unique destructive power of these 
weapons gives them the capacity to 
threaten the very survival of human- 
ity. That is why nuclear weapons have 
always been kept separate from other 
weapons as part of our strong commit- 
ment to do all we can to see that they 
are never used again. Only in the most 
dire circumstances should the use of 
nuclear weapons be considered—only if 
the very survival of our Nation is 
threatened. 
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It makes no sense to break down the 
firewall we have always maintained be- 
tween nuclear weapons and other weap- 
ons. This policy has worked for over 
half a century in preventing nuclear 
war. Other nations have complied with 
the basic principle, too. A nuclear 
weapon is not just another item in our 
Nation’s arsenal. We don’t need to 
start building mini-nukes when our 
state-of-the-art, high-tech conven- 
tional weapons can do the same job. 
And we don’t need to go nuclear with 
our conventional bunker buster weap- 
ons, either. 


I was 13 years old on that fateful day 
in August 1945, when a B-29 bomber fly- 
ing high over Hiroshima dropped the 
first nuclear weapon, ‘‘Little Boy.” 
More than 4 square miles of the city 
were instantly and completely dev- 
astated. Over 90,000 people died in- 
stantly. Another 50,000 died by the end 
of that year. Three days later, another 
B-29 dropped “Fat Man” over Naga- 
saki, killing 39,000 people instantly and 
injuring 25,000 more. 


Since then, no nuclear weapon has 
ever been used in any war. There have 
been close calls in the past half cen- 
tury but this weapon was never used. 
In 1948, the Soviet Union began the 
Berlin Blockade, and we considered the 
use of tactical nuclear weapons if the 
conflict escalated. We also considered 
the use of nuclear weapons in the Ko- 
rean war. In 1957, the Soviets launched 
Sputink, and it became clear that two 
oceans could not protect us from a nu- 
clear attack at home. 


In 1958, President Eisenhower de- 
clared a moratorium on all nuclear 
testing—with the understanding that 
the Soviet Union would also honor the 
moratorium. But testing resumed in 
1961, and after negotiations with the 
Soviet Union, we issued a Joint State- 
ment of Agreed Principles for Disar- 
mament Negotiations—the so-called 
McCloy-Zorin accords—which outlines 
a program for general and complete 
disarmament. 


In the wake of the Cuban missile cri- 
sis, President Kennedy pushed force- 
fully for a treaty to limit the develop- 
ment of nuclear weapons. The result 
was in the Partial Nuclear Test Ban 
Treaty in August 1963, prohibiting tests 
of nuclear weapons in the atmosphere. 


In February 1967, a treaty prohibited 
nuclear weapons in Latin America. 


In July 1968, the Treaty on the Non- 
Proliferation of Nuclear Weapons was 
signed in Moscow, London, and Wash- 
ington, and entered into full force in 
March 1970. That same year brought 
the beginning of the first round of 
Strategic Arms Limitation Talks in 
Vienna. The SALT agreement was 
signed 2 years later in 1972 and placed 
restrictions on the number and size of 
nuclear warheads in the Soviet and 
American arsenals. 
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In the 1970s, we made further 
progress in limiting the threat of nu- 
clear war. The Senate approved trea- 
ties to prohibit the placement of nu- 
clear weapons in the ocean and to limit 
underground testing. We almost 
reached an agreement on the second 
round of Strategic Arms Limitation 
Talks, or SALT II, but the Soviet inva- 
sion of Afghanistan in 1970 took that 
agreement off the table. 

In 1987, the Soviet Union and the 
United States signed the Intermediate 
Range Nuclear Forces Treaty. In 1991, 
using pens made from melted down 
missiles, President Bush and President 
Gorbachev signed the Strategic Arms 
Reduction Treaty START I. 

Six months later both nations com- 
mitted to further nuclear program re- 
ductions and eliminations. Soviet lead- 
er Gorbachev initiated a moratorium 
on nuclear testing in October 1991, and 
President Bush canceled the Midget- 
man Missile Program and stopped pro- 
duction of advanced cruise missiles in 
January 1992. That summer, the Senate 
voted for a 9-month moratorium on nu- 
clear weapons testing beginning in Oc- 
tober 1992, with a final cutoff of all 
testing by September 1996. 

In 1993, Presidents Bush and Yeltsin 
signed START II, reducing U.S. and So- 
viet arsenals of longer range nuclear 
weapons and eliminating all land-based 
missiles with multiple warheads over 
the next 10 years. 

After we finalized this testing mora- 
torium, France and China stopped test- 
ing, and Russia continued its own mor- 
atorium. But now, after many difficult 
years of this progress toward pre- 
venting nuclear war, the Bush adminis- 
tration wants to change direction and 
go the other way. Last year, it re- 
quested $15.5 million to study the feasi- 
bility of adding a nuclear bunker bust- 
er to our arsenal. They say they need it 
to destroy hardened and deeply buried 
targets, and they want $15 million 
more this year to continue the project. 

They say they need it to destroy 
hardened targets buried deeply under- 
ground, but the scientific community 
has raised serious questions about the 
effectiveness and need for these weap- 
ons. A nuclear explosion in a bunker 
could spew tons of radioactive waste 
into the atmosphere. Obviously, trying 
to develop nuclear weapons for this 
mission distracts from developing con- 
ventional alternatives to do the job. 

According to Dr. Sidney Drell, of 
Stanford University: Currently, we 
don’t have the capability of digging 
down more than 50 feet to reach deeply 
buried hardened targets. If we detonate 
just 1 kiloton between 20 and 50 feet 
down, a million cubic feet of dirt would 
have radioactive contamination, and a 
crater the size of the crater at the 
World Trade Center would be created. 

Imagine what would happen if one of 
these weapons was a nuclear weapon 
with a yield of 400 kilotons and was 
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detonated. Is it even possible to imag- 
ine a crater 400 times the size? 

It makes no sense to start down this 
road. No country should be making 
weapons like that. It is wrong for this 
administration to start developing new 
types of nuclear weapons that have no 
plausible military purpose and that can 
only encourage even more nations to 
go nuclear. 

Mrs. BOXER. Madam President, I am 
very concerned that the fiscal year 2004 
Defense Authorization Act provide $15 
million of funding for the continued 
study into the feasibility of developing 
a robust nuclear earth penetrator. 

The robust nuclear earth penetrator 
is a bomb designed to bury itself deep 
into the ground before it explodes. This 
is not a low-yield nuclear weapon. Ac- 
cording to reports, this weapon would 
be five times more powerful than the 
device detonated at Hiroshima—and 
would have an even greater impact be- 
cause a nuclear weapon’s force is mul- 
tiplied when its shock wave penetrates 
the crust of the Earth. 

The aim of those who support this re- 
search into the robust nuclear earth 
penetrator believe that a usable nu- 
clear weapon will be able to destroy 
deeply buried targets with few casual- 
ties and little fallout. Unfortunately, 
science is not on their side. 

Last year, a number of scientists, in- 
cluding Sidney Drell of the Stanford 
Linear Accelerator Center wrote, ‘‘an 
earth-penetrating warhead with a yield 
sufficient to destroy a buried target 
cannot penetrate deeply enough to 
fully contain the nuclear explosion; it 
would necessarily produce an intense 
and deadly radioactive fallout. Thus, it 
is not technically possible to use nu- 
clear weapons to destroy deeply buried 
targets without at the same time caus- 
ing significant radioactive contamina- 
tion and collateral damage if used in 
an urban area.” 

Another argument pushed by those in 
favor of these nuclear weapons is that 
they would be useful in destroying 
stockpiles of biological and chemical 
weapons. 

While a nuclear weapon could, in 
fact, incinerate biological and chem- 
ical weapons if the nuclear blast is 
nearby, it is unlikely that we will ever 
have perfect intelligence about the lo- 
cation of these weapons. Our continued 
inability to find weapons of mass de- 
struction in Iraq is a perfect illustra- 
tion. 

In addition, the Union of Concerned 
Scientists points out that the robust 
nuclear earth penetrator could actu- 
ally disperse biological and chemical 
weapons by spreading them into the re- 
sulting crater and surrounding air. 
These weapons are not usable weapons. 

Finally, our continued development 
of new uses for nuclear weapons will 
only spurn other nations to do the 
same. 

As Rose Gottemoeller, the former 
Deputy Secretary of Energy, has said, 
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“I think people abroad will interpret 
this as part of a really enthusiastic ef- 
fort by the Bush administration to 
renuclearize. And I think definitely 
there’s going to be an impetus to the 
development of nuclear weapons 
around the world.” 

The war in Iraq showed our Nation 
has overwhelming superiority when it 
comes to conventional forces. It 
doesn’t make any sense to promote the 
development of nuclear weapons and 
signal to the world that weapons of 
mass destruction have other uses other 
than a means of last resort. 

I urge the passage of the Dorgan 
amendment. 

Mr. ALLARD. Madam President, I 
ask unanimous consent that we vote at 
12:30 relative to the Dorgan amend- 
ment; that our time be equally divided 
between both sides; and that after the 
vote, Senator BYRD be allowed to speak 
for 20 minutes. 

Mr. WARNER. Is this a UC request? 

Mr. ALLARD. It is my understanding 
Senator REID discussed this with the 
chairman and it was agreed that Sen- 
ator BYRD would have an opportunity 
to speak for 20 minutes after the vote. 

Mr. WARNER. That’s correct. If I 
may add a word or two to this. In the 
course of my colloquy with the Senator 
from North Dakota, it was indicated 
there would be an effort to place in this 
bill language comparable to what was 
in the amendment that was voted on 
immediately prior to this one to give a 
consistency in the manner in which we 
are treating these very serious ques- 
tions. So I will put this on the desk and 
I will represent to our colleagues that 
this language will be forthcoming and 
a part of this bill. 

Mr. REID. Reserving the right to ob- 
ject, that doesn’t mean we are going to 
have two votes, or does it? 

Mr. WARNER. I have indicated to the 
ranking member that this language, I 
think, could be voice-voted because I 
think there is consensus on both sides 
in an effort to make parallel and to put 
the Congress clearly into play. 

Mr. REID. Madam President, it is 
also my understanding that Senator 
LAUTENBERG would be willing to offer 
an amendment following the statement 
of the Senator from West Virginia. He 
also indicated he would agree to a time 
limit. 

Mr. WARNER. We are prepared to 
enter into that now. 

Mr. REID. I haven’t had a chance to 
talk about the time with him. I just 
wanted to alert people of that. Shortly 
after Senator LAUTENBERG offers his 
amendment, there would be a vote. 

Mr. WARNER. It is my hope that in 
the course of Senator BYRD’s 20 min- 
utes, if that decision could be made, 
Senator BYRD would certainly under- 
stand the need to maintain the momen- 
tum. 

Mr. ALLARD. Madam President, I 
renew my request. 
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The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DORGAN. Madam President, let 
me conclude with a few comments and 
indicate, as I should have, that Senator 
FEINSTEIN of California, Senator BYRD, 
and Senator BINGAMAN are all cospon- 
sors of my amendment. Let me con- 
clude by saying I understand there is a 
difference of opinion about what de- 
fending America really is. I don’t think 
it is defending our interests or pro- 
viding greater national security to be 
involved in the creation of new nuclear 
weapons. 

I believe the best way to defend our 
country, especially in a new day and 
age of terrorism, is to understand we 
must find ways to prevent terrorists 
from ever acquiring nuclear weapons, 
for they surely will use them. We saw 
what they did with a low-tech weapon, 
with jet airplanes full of fuel. That was 
a low-tech weapon. 

The ability to acquire nuclear weap- 
ons will be a devastating consequence, 
especially for us in the United States, 
because terrorists will surely want to 
use them. It seems to me our job is to 
stop the spread of nuclear weapons, do 
everything conceivably possible to stop 
the spread of nuclear weapons and pro- 
vide no green lights, no go signs for 
anybody in the world to believe that 
we think it is acceptable for the use of 
nuclear weapons; that we believe nu- 
clear weapons are ‘‘usable’’ in battle- 
field circumstances; that we believe we 
ought to build additional nuclear weap- 
ons, understanding that others will as 
well. If we want to do low yield, they 
will also want to. If we want to do pen- 
etrating bunker busters, they will want 
to do them. 

Our job, it seems to me, is to say the 
only success we will be able to claim in 
the future is that we prevented the 
spread of nuclear weapons and pre- 
vented their use and, over a long period 
of time, began to reduce the number of 
nuclear weapons. 

Thirty thousand nuclear weapons 
exist on this earth. The detonation of 
one will represent the greatest calam- 
ity, or potentially represent the great- 
est calamity in the history of the 
world. The detonation of one relatively 
small nuclear weapon in the middle of 
a major American city could likely 
cause hundreds of thousands of deaths. 

This is a big issue. This is very im- 
portant. I think people walking around 
this town talking about usable nuclear 
weapons, beginning to test nuclear 
weapons once again, building new de- 
signer nuclear weapons, is a terrible 
mistake. It is sending a signal to the 
rest of the world that nuclear weapons 
are like other weapons. They are not. 
They are not like other weapons. The 
only value of a nuclear weapon for us 
has been as a deterrent to prevent oth- 
ers from using them. 

We must, it seems to me, from this 
day forward, with the world populated 
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by 30,000 nuclear weapons, find a way 
to keep them out of the hands of the 
wrong people, to stop the proliferation, 
and to begin to reduce their number. 
That ultimately represents our secu- 
rity. That is the way to defend this 
country: to stop the spread of nuclear 
weapons, not to build more. 

I suspect we will see on this amend- 
ment, as we have on the previous 
amendments, that I will come up short 
on the vote. I regret that very much. I 
so strongly believe this country is 
sending a terrible signal to the rest of 
the world—Russia, China, Pakistan, 
India, you name it. I think this is a 
dreadful mistake. It does not strength- 
en this country. In my judgment, it 
makes this country more vulnerable in 
the long term. 

Let me finish as I started. I have 
been the strongest supporter of this 
country’s system of defense. I voted for 
the Defense bills. I worked on weapons 
systems. I think this country needs a 
robust, strong defense. I have always 
felt that way. I come from a State with 
two military airbases and the best Air 
National Guard in the country. I un- 
derstand B-52s, KC-1385 tankers, and 
Minuteman missiles. 

I support a strong, robust defense. 
Nuclear weapons are different. They 
are different. They threaten the very 
existence of the world as we know it, 
and that is why it must be dealt with 
differently. That is why I offer this 
amendment. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Madam President, I 
move to table the Dorgan amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. That mo- 
tion is not in order while time remains 
for debate. 

Mr. WARNER. I yield back the time 
on our side. It is my understanding 
they will be yielding back time on 
their side. 

Mr. DORGAN. Madam President, I 
yield back the remainder of my time. 

Mr. WARNER. All time having been 
yielded back, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

Mr. WARNER. I move to table the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The clerk will call the roll. 
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Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), and the Senator from 
Massachusetts (Mr. KERRY) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KERRY) would vote 
“nay”. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 56, 
nays 41, as follows: 

[Rollcall Vote No. 189 Leg.] 


YEAS—56 

Alexander Dole Miller 
Allard Domenici Murkowski 
Allen Ensign Nelson (FL) 
Bayh Enzi Nelson (NE) 
Bennett Fitzgerald Nickles 
Bond Frist Roberts 
Breaux Graham (SC) Santorum 
Brownback Grassley Sessions 
Bunning Gregg Shelby 
Burns Hagel ; 

Smith 
Campbell Hatch Siiowe 
Chambliss Hutchison 
Cochran Inhofe Specter 
Coleman Kyl Stevens 
Collins Lieberman Sununu 
Cornyn Lott Talent 
Craig Lugar Thomas 
Crapo McCain Voinovich 
DeWine McConnell Warner 

NAYS—41 
Akaka Dodd Leahy 
Baucus Dorgan Levin 
Biden Durbin Lincoln 
Bingaman Feingold Mikulski 
Boxer Feinstein Murray 
Byrd Harkin Pryor 
Cantwell Hollings Reed 
Carper Inouye ; 
Chafee Jeffords RT ias 
Clinton Johnson 
Conrad Kennedy Sarbanes 
Corzine Kohl Scnamet 
Daschle Landrieu Stabenow 
Dayton Lautenberg Wyden 
NOT VOTING—3 

Edwards Graham (FL) Kerry 


The motion was agreed to. 

Mr. WARNER. Madam President, we 
will consult with the proponent of the 
underlying amendment. But for the 
moment, the Senate has tabled this 
matter. 

It is my hope we could proceed to the 
Nelson amendments. I thank our dis- 
tinguished colleague from Florida for 
his cooperation. We can do both by 
voice vote, it is my hope. 

On the one amendment, I would like 
to be associated with you because I 
represented throughout the vote, to my 
side, that the language be incor- 
porated. I yield the floor. 

The PRESIDING OFFICER. At this 
time there is a previous order to recog- 
nize the Senator from West Virginia. 

The Senator from Nevada. 

Mr. REID. Madam President, we have 
spoken to the Senator from West Vir- 
ginia. He has no objection to the two 
managers of the bill disposing of the 
two Nelson amendments. 

If I could just be heard briefly? We 
have several people on our side who 
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want to offer amendments. I hope those 
people who want to offer amendments 
would contact the two managers of the 
bill. We are running out of names of 
people to offer amendments. Both lead- 
ers have indicated they want to com- 
plete this bill as quickly as possible. 
We are not going to be able to work 
late into the night tonight. 

Mr. WARNER. Madam President, if I 
could bring some new information on 
that subject? The majority leader had 
a conversation with me just a minute 
ago. I have not had a chance to share 
it. 

I intend to stay here, as will other 
Members on my side, tonight. The ma- 
jority leader is open to having votes, if 
necessary, at about 9:30 tonight. 

Mr. REID. Madam President, this is 
an excuse so he doesn’t have to go to 
this dinner. 

Mr. WARNER. As we say in the law, 
I plead nolo contendere. 

Mr. LEVIN. What dinner would we 
also be missing? 

Mr. REID. We are not invited. 

Mr. LEVIN. We are not invited. 

Mr. REID. I would say then there is a 
possibility we could complete this leg- 
islation tonight. 

Mr. WARNER. If we get the coopera- 
tion and Senators call—we are right 
here on the floor—and indicate that 
you desire to have an amendment, we 
will see if we can accept it. If we can- 
not, we will proceed to put it in line. 

I say to the leadership that we are 
going to hear from the distinguished 
senior Senator from West Virginia. 
Following that, I know of one amend- 
ment on this side by Senator 
HUTCHISON, the Senator from Texas. 
And we have the amendment by the 
Senator from New Jersey. 

Is that my understanding? 

Mr. LEVIN. That is correct. 

Mr. WARNER. Could we put those in 
order now, but maybe not lock them 
in? 
Mr. REID. That would be good, if 
Senator HUTCHISON could go first be- 
fore Senator LAUTENBERG. 

Mr. WARNER. I think I can make 
those arrangements. 

Mr. REID. How long will she take? 
Mr. WARNER. Fifteen minutes, or 
less. We may be able to accept it with- 
out requiring a vote. 

Mr. REID. Senator LAUTENBERG 
would be 1:45, and he will take one-half 
hour. He probably will not use the 
whole one-half hour. I would be happy 
to ask unanimous consent that Senator 
HUTCHISON from Texas be allowed to 
offer her amendment, followed by the 
Senator from New Jersey. 

Mr. WARNER. I am agreeable to that 
unanimous consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. If the Senator will 
yield, I have an amendment on which I 
will not take much time, if I could just 
have 15 minutes. I do not know if it 
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will be accepted or not. I ask for 15 
minutes. 

Mr. WARNER. How soon would the 
Senator be willing to share the text of 
the amendment with the managers? 
Mr. HARKIN. Right now. 

Mr. LEVIN. Will the Senator be able 
to go immediately after the disposition 
of the Lautenberg amendment, which 
would be about 2 o’clock, or 1:30 or 2? 
Mr. HARKIN. Yes. Around 1:30. Yes, I 
can do that. 

Mr. LEVIN. It may be later than 2. 
Mr. REID. He is not going to start 
until quarter to 2. 

Mr. LEVIN. It would be about 2:30 or 
quarter to 3. Would the Senator from 
Iowa be able to do it in that time pe- 
riod? 

Mr. HARKIN. I will make time to do 
it. 
Mr. WARNER. We thank the Senator 
from Iowa for that cooperation be- 
cause, frankly, we don’t know of many 
more amendments. We are nearing the 
end. 

Mr. REID. Following Senator LAU- 
TENBERG, could I modify my request for 
him to be next in order? 

Mr. WARNER. There is no objection 
on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I appreciate the pa- 
tience of the Senator from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. NELSON of Florida. Madam 
President, I thank the two leaders of 
our committee who have been so ac- 
commodating and so gracious to work 
this out. 


AMENDMENT NO. 766 


Mr. NELSON of Florida. Madam 
President, I send an amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. NELSON], 
for himself and Mr. WARNER, and Mr. LEVIN, 
proposes an amendment numbered 766. 

Mr. NELSON of Florida. Madam 
President, I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require a specific authorization 

of Congress for the commencement of the 

engineering development phase or subse- 
quent phase of a Robust Nuclear Earth 

Penetrator) 

At the end of subtitle B of title XXXI, add 
the following: 


SEC. 3135. REQUIREMENT FOR SPECIFIC AU- 
THORIZATION OF CONGRESS FOR 
COMMENCEMENT OF ENGINEERING 
DEVELOPMENT PHASE OR SUBSE- 
QUENT PHASE OF ROBUST NUCLEAR 
EARTH PENETRATOR. 

The Secretary of Energy may not com- 
mence the engineering development phase 

(phase 6.3) of the nuclear weapons develop- 
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ment process, or any subsequent phase, of a 
Robust Nuclear Earth Penetrator weapon 
unless specifically authorized by Congress. 

Mr. NELSON of Florida. Madam 
President, this amendment brings sym- 
metry to the bill by our action earlier 
this morning. Senator WARNER had an 
amendment agreed to which said the 
Congress should authorize the produc- 
tion of a low-yield nuclear weapon. In 
other words, the Congress was going to 
have to step in if we were going to 
make a major step in the production of 
a new nuclear weapon from our present 
policy of years standing and of not pro- 
ducing any new kinds of nuclear weap- 
ons. That was agreed to earlier with re- 
gard to a low-yield nuclear weapon 
under the philosophy recognizing that 
the United States is trying to keep pro- 
liferation of nuclear weapons down, 
and that once you start letting that 
nuclear genie out of the bottle, it is 
very hard to reverse. That was the the- 
ory upon which the earlier amendment 
was agreed to. 

So, too, the amendment I sent to the 
desk, cosponsored by the two leaders of 
our committee, will require the Con- 
gress to authorize any production of a 
robust nuclear earth penetrator. A nu- 
clear weapon would have to be modi- 
fied to go into this new robust earth 
penetrator. That is a decision reserved 
to the Congress and its authorization 
for such a weapon to go from the re- 
search stage to the production stage. 

I urge adoption of the amendment. 

Mr. WARNER. Madam President, I 
join in this amendment. It had been my 
intention to add the second-degree 
amendment to the amendment we just 
voted on. I so indicated to my col- 
leagues on this side, recognizing I 
think it is a benefit for the amendment 
to originate by our distinguished col- 
league and member of the committee 
from Florida on this side of the aisle. 
This makes ‘‘parallel’? almost to the 
exact word treatment of both of these 
initiatives with regard to nuclear 
weapons in the current 2004 authoriza- 
tion bill. 

I commend the Senator. I urge its 
adoption. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Madam President, I very 
much support this effort on the part of 
the Senator from Florida. It is a very 
precise, straightforward, and short 
amendment. The language has great 
meaning. The Secretary of Energy is 
not allowed, under this language, to 
commence the engineering develop- 
ment phase of a robust nuclear earth 
penetrator without specific authority 
of the Congress. Each word has mean- 
ing. There are not a lot of words in this 
amendment. It is one of the shortest 
amendments we have seen around here. 
But every single word in that amend- 
ment has meaning. 

I thank not just my good friend from 
Florida but also the Senator from Vir- 
ginia because they have really made a 
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constructive contribution to this en- 
tire debate by supporting this ap- 
proach. It is not as strong as some of us 
would have liked, but it nonetheless is 
very clear and very specific and says 
you may not proceed to engineering de- 
velopment unless Congress specifically 
authorizes that action. It is a signifi- 
cant improvement of the bill. 

Mr. WARNER. Madam President, the 
modesty of my distinguished colleague 
sometimes is overwhelming. The con- 
cept of this language which he de- 
scribed and written in the King’s 
English originated with him in the 
course of the markup of our bill. I then 
plagiarized it for the purpose of earlier 
legislation. I don’t know whether the 
Senator from Florida has plagiarized 
it. But we owe him a great debt. I am 
so glad we had the early discussion 
today about the clarity of certain stat- 
utes and that the Senator recognized 
this one speaks with great clarity. 
That is why it prevailed on our side. 

I urge its adoption. 

Mr. LEVIN. I thank the Senator for 
his generosity. His mind works ex- 
tremely clearly and extremely quickly. 
However, the good Senator from Flor- 
ida deserves much of the credit because 
he has been taking the lead in a whole 
lot of these areas. I thank both of 
them. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Is there further debate? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 766) was agreed. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

AMENDMENT NO. 767 

Mr. NELSON of Florida. Mr. Presi- 
dent, I send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. NELSON], 
for himself and Mr. WARNER, and Mr. LEVIN, 
proposes an amendment numbered 767. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require a study on the applica- 

tion of technology from the Robust Nu- 

clear Earth Penetrator Program to conven- 
tional hard and deeply buried target weap- 
ons development programs) 

At the appropriate place in Title XXXI in 
the bill add the following new section: 

SEC.— 

(a) FINDINGS.—Much of the work that will 
be carried out by the Secretary of Energy in 
the feasibility study for the Robust Nuclear 
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Earth Penetrator will have applicability to a 
nuclear or a conventional earth penetrator, 
but the Department of Energy does not have 
responsibility for development of conven- 
tional earth penetrator or other conven- 
tional programs for hard and deeply buried 
targets. 

(b) PLAN.—The Secretary of Energy and 
the Secretary of Defense shall develop, sub- 
mit to Congress three months after the date 
of enactment of this act, and implement, a 
plan to coordinate the Robust Nuclear Earth 
Penetrator feasibility study at the Depart- 
ment of Energy with the ongoing conven- 
tional hard and deeply buried weapons devel- 
opment programs at the Department of De- 
fense. This plan shall ensure that over the 
course of the feasibility study for the Robust 
Nuclear Earth Penetrator the ongoing re- 
sults of the work of the DOE, with applica- 
tion to the DOD programs, is shared with 
and integrated into the DOD programs. 

Mr. NELSON of Florida. Mr. Presi- 
dent, basically we have in the author- 
ization bill the ability to conduct this 
study that has been ongoing for the 
last year and a half about the robust 
nuclear earth penetrator. There is a 
certain sum of money in the under- 
lying bill that allows the conduct of 
that study to continue. 

What we raised in the committee was 
the fact that a robust earth penetrator 
may well be in the interest of the 
United States, that it contain a con- 
ventional weapon as opposed to a nu- 
clear weapon. So the attempt of this 
amendment is to clarify that the re- 
search that will be conducted by the 
Department of Energy, with regard to 
the modification of a nuclear weapon 
that would go in the earth penetrator, 
that the research will be coordinated 
with the Department of Defense in 
their conduct and research of an earth 
penetrator that includes a conven- 
tional weapon. 

I urge adoption of the amendment, 
Mr. President. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. WARNER. Mr. President, I wish 
to endorse the amendment because it 
has a very sound predicate, a very 
sound philosophy; namely, that we 
should do everything possible to chan- 
nel all of our scientific efforts toward 
not using a nuclear weapon, and this 
does just that. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I very 
much support the amendment for the 
reasons given by the Senator from Vir- 
ginia. I commend our good friend from 
Florida for his initiative. 

The PRESIDING OFFICER. Is there 
any further debate? 

There being none, the question is on 
agreeing to the amendment. 

The amendment (No. 767) was agreed 
to. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. WARNER. Mr. President, we 
thank our colleague from West Vir- 
ginia. He has shown us the usual sen- 
atorial courtesy to allow the managers 
to move timely amendments. 

The distinguished Senator from West 
Virginia is recognized now for a period 
of 20 minutes. I thank him very much. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator from West Vir- 
ginia. 

Mr. BYRD. Mr. President, I thank 
the two managers of the bill, Mr. WAR- 
NER and Mr. LEVIN, for the very profes- 
sional, highly dignified manner in 
which they have conducted their work 
on this bill. I thank them for the many 
hours they spend in the committee, 
which they so ably chair and act with- 
in as ranking member. 

Mr. WARNER. Mr. President, could I 
just say, I appreciate the expression of 
those remarks by our senior colleague. 
Senator LEVIN and I are in our 25th 
year—that is a quarter of a century—in 
the Senate. Throughout that period of 
time, the Senator from West Virginia 
has been a tutor, and we have learned 
much. To the extent we may have pro- 
gressed in our learnings, it is owing in 
part to his teachings. I thank the dis- 
tinguished Senator from West Virginia. 

Mr. BYRD. Mr. President, I am deep- 
ly grateful for those unmerited and 
highly charitable remarks from the 
distinguished Senator from Virginia. 

Mr. LEVIN. Mr. President, I hate to 
interrupt our dear friend and mentor 
from West Virginia but I must do so 
just to tell him that those remarks of 
our dear friend from Virginia were 
merited, indeed. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Michi- 
gan. 

IRAQ 

Mr. President: 

Truth, crushed to earth, shall rise again, 

The eternal years of God are hers; 

But Error, wounded, writhes in pain, 

And dies among his worshippers.” 

Truth has a way of asserting itself 
despite all attempts to obscure it. Dis- 
tortion only serves to derail it for a 
time. No matter to what lengths we 
humans may go to obfuscate facts or 
delude our fellows, truth has a way of 
squeezing out through the cracks, 
eventually. 

But the danger is that at some point 
it may no longer matter. The danger is 
that damage is done before the truth is 
widely recognized and realized. The re- 
ality is that, sometimes, it is easier to 
ignore uncomfortable facts and go 
along with whatever distortion is cur- 
rently in vogue. We see a lot of this 
today in politics. I see a lot of it— 
more than I ever would have believed— 
right on this Senate floor. 

Regarding the situation in Iraq, it 
appears to this Senator that the Amer- 
ican people may have been lured into 
accepting the unprovoked invasion of a 
sovereign nation, in violation of long- 
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standing international law, under false 
premises. 

There is ample evidence that the hor- 
rific events of September 11 have been 
carefully manipulated to switch public 
focus from Osama bin Laden and al- 
Qaida who masterminded the Sep- 
tember 11 attacks, to Saddam Hussein 
who did not. The run up to our invasion 
of Iraq featured the President and 
members of his Cabinet invoking every 
frightening image that they could con- 
jure, from mushroom clouds, to buried 
caches of germ warfare, to drones 
poised to deliver germ laden death in 
our major cities. We were treated to a 
heavy dose of overstatement con- 
cerning Saddam Hussein’s direct threat 
to our freedoms. The tactic was guar- 
anteed to provoke a sure reaction from 
a nation still suffering from a combina- 
tion of post traumatic stress and jus- 
tifiable anger after the attacks of 9/11. 
It was the exploitation of fear. It was a 
placebo for the anger. 

Since the war’s end, every subse- 
quent revelation which has seemed to 
refute the previous dire claims of the 
Bush administration has been brushed 
aside. Instead of addressing the con- 
tradictory evidence, the White House 
deftly changes the subject. No weapons 
of mass destruction have yet turned 
up, but we are told that they will in 
time. And perhaps they yet will. But, 
our costly and destructive bunker bust- 
ing attack on Iraq seems to have prov- 
en, in the main, precisely the opposite 
of what we were told was the urgent 
reason to go in. It seems also to have, 
for the present, verified the assertions 
of Hans Blix and the inspection team 
that he led, which President Bush and 
company so derided. As Blix always 
said, a lot of time will be needed to find 
such weapons, if they do, indeed, exist. 
Meanwhile bin Laden is still on the 
loose out there somewhere and Saddam 
Hussein has come up missing. 

The administration assured the U.S. 
public and the world, over and over and 
over again, that an attack was nec- 
essary to protect our people and the 
world from terrorism. It assiduously 
worked to alarm the public and to blur 
the faces of Saddam Hussein and 
Osama bin Laden until they virtually 
became one. 

What has become painfully clear in 
the aftermath of war is that Iraq was 
no immediate threat to the United 
States, and many of us here said so be- 
fore the war. Ravaged by years of sanc- 
tions, Iraq did not even lift an airplane 
against us. Saddam Hussein could not 
even get an airplane off the ground. 
Iraq’s threatening death-dealing fleet 
of unmanned drones about which we 
heard so much morphed into one proto- 
type made of plywood and string. Their 
missiles proved to be outdated and of 
limited range. Their army was quickly 
overwhelmed by our technology and 
our well trained troops. 

Presently our loyal military per- 
sonnel continue their mission of dili- 
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gently searching for weapons of mass 
destruction. They have so far turned up 
only fertilizer, vacuum cleaners, con- 
ventional weapons, and the occasional 
buried swimming pool. They are mis- 
used on such a mission and they con- 
tinue to be at grave risk. I am talking 
about the sons and daughters of the 
American people. The Bush team’s ex- 
tensive hype of WMD in Iraq as jus- 
tification for a preemptive invasion 
has become more than embarrassing. It 
has raised serious questions about pre- 
varication and the reckless use of 
power. Were our troops needlessly put 
at risk? Were countless Iraqi civil- 
ians—women, children—killed and 
maimed when war was not really nec- 
essary? Was the American public delib- 
erately misled? Was the world? 

What makes me cringe even more is 
the continued claim that we are ‘‘lib- 
erators.’’ Vice President CHENEY, 3 
days before the war, said we will be 
welcomed as liberators. The facts don’t 
seem to support the label we have so 
euphemistically attached to ourselves. 
True, we have unseated a brutal, des- 
picable despot, but ‘‘liberation’’ im- 
plies the followup of freedom, self-de- 
termination and a better life for the 
common people of the invaded country. 
In fact, if the situation in Iraq is the 
result of ‘‘liberation,’’ we may have set 
the cause of freedom back 200 years. 

Despite our high-blown claims of a 
better life for the Iraqi people, water is 
scarce, and often foul; electricity is a 
sometime thing; food is in short sup- 
ply; hospitals are stacked with the 
wounded and maimed. Historic treas- 
ures of the region and of the Iraqi peo- 
ple have been looted, and nuclear ma- 
terial may have been disseminated to 
heaven knows where, while U.S. troops, 
on orders, looked on and guarded the 
oil supply. That is what they were told 
to do. 

Meanwhile, lucrative contracts to re- 
build Iraq’s infrastructure and refur- 
bish its oil industry are awarded to ad- 
ministration cronies, without benefit 
of competitive bidding, and the United 
States steadfastly resists offers of U.N. 
assistance to participate. Is there any 
wonder that the real motives of the 
U.S. Government are the subject of 
worldwide speculation and mistrust? 

And in what may be the most dam- 
aging development, the U.S. appears to 
be pushing off Iraq’s clamor for self- 
government. Jay Garner has been sum- 
marily replaced, and it is becoming all 
too clear that the smiling face of the 
U.S. as liberator is quickly assuming 
the scowl of an occupier. The image of 
the boot on the throat has replaced the 
beckoning hand of freedom. Chaos and 
rioting only exacerbate that image, as 
U.S. soldiers try to sustain order in a 
land ravaged by poverty and disease. 
“Regime change” in Iraq has so far 
meant anarchy, curbed only by an oc- 
cupying military force and a U.S. ad- 
ministrative presence that is evasive 
about if and when it intends to depart. 
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Democracy and freedom cannot be 
force fed at the point of an occupier’s 
gun. To think otherwise is folly. One 
has to stop and ponder. How could we 
have been so impossibly naive? How 
could we expect to easily plant a clone 
of U.S. culture, values, and government 
in a country so riven with religious, 
territorial, and tribal rivalries, so sus- 
picious of U.S. motives, and so at odds 
with the galloping materialism which 
drives the western-style economies? 

As so many warned this administra- 
tion before it launched its misguided 
war on Iraq, there is evidence that our 
crackdown in Iraq is likely to convince 
1,000 new bin Ladens to plan other hor- 
rors of the type we have seen in the 
past several days. Instead of damaging 
the terrorists, we have given them new 
fuel for their fury. We did not complete 
our mission in Afghanistan because we 
were so eager to attack Iraq. Now it 
appears that al-Qaida is back with a 
vengeance. We have returned to orange 
alert in the U.S., and we may well have 
destabilized the Mideast region, a re- 
gion we have never fully understood. 
We have alienated friends around the 
globe with our dissembling and our 
haughty insistence on punishing 
former friends who may not see things 
quite our way. The path of diplomacy 
and reason have gone out the window 
to be replaced by force, unilateralism, 
and punishment for transgressions. I 
read most recently with amazement 
our harsh castigation of Turkey, our 
longtime friend and strategic ally. It is 
astonishing that our Government is be- 
rating the new Turkish government for 
conducting its affairs in accordance 
with its own Constitution and its 
democratic institutions. 

Indeed, we may have sparked a new 
international arms race as countries 
move ahead to develop WMD as a last 
ditch attempt to ward off a possible 
preemptive strike from a newly bellig- 
erent U.S. bully which claims the right 
to hit where and when it wants. In fact, 
there is little to constrain this Presi- 
dent. This Congress, in what will go 
down in history as its most unfortu- 
nate and spineless and thoughtless act, 
gave away its power to declare war for 
the foreseeable future and empowered 
this President to wage war at will, and 
not only this President, but also future 
Presidents. 

The amendment that I offered to sun- 
set this nefarious handover of power 
was rejected by the Senate and gar- 
nered only 31 votes. I was amazed, and 
I am still amazed, that this Senate 
would reject an amendment to sunset a 
thoughtless, nefarious, spineless act on 
the part of this same Senate to hand 
over this power to declare war to this 
President. I cannot believe that the 
Senate did that. Even now, I cannot be- 
lieve it. It is abhorrent that the Senate 
would have rejected the sunset provi- 
sion. So, as it is, there is no sunset. 
That power goes on after this Presi- 
dent. The next President will have the 
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same power, unless Congress steps in 
and changes the law. Of course, a Presi- 
dent can veto a change in the law and 
that veto, as students of the Constitu- 
tion will know, will require a two- 
thirds vote to override. It is hard to be- 
lieve that grown, sensible men and 
women would reject that sunset provi- 
sion—to say nothing of having voted to 
shift this power over to any President, 
whether he is a Democrat or Repub- 
lican. 

As if that were not bad enough, mem- 
bers of Congress are reluctant to ask 
questions which are begging to be 
asked. How long will we occupy Iraq? 
We have already heard disputes on the 
numbers of troops that will be needed 
to retain order. What is the truth? How 
costly will the occupation and the re- 
construction be? No one has given a 
straight answer. How will we afford 
this long-term, massive commitment, 
fight terrorism at home, address the 
serious crisis in domestic health care, 
afford behemoth military spending, and 
give away billions in tax cuts amidst a 
deficit which has climbed to over $340 
billion for this year alone? If the Presi- 
dent’s tax cut passes, it will be $400 bil- 
lion. We cower in the shadows while 
false statements proliferate. We accept 
soft answers and shaky explanations 
because to demand the truth is hard, or 
unpopular, or may be politically cost- 
ly. 

But I contend that, through it all, 
the people know. The American people, 
unfortunately, are used to political 
shading, political spin, and the usual 
chicanery they hear from public offi- 
cials. They patiently tolerate it up toa 
point. But there is a line. It may seem 
to be drawn in invisible ink for a time, 
but eventually it will appear in dark 
colors tinged with anger. When it 
comes to shedding American blood, and 
when it comes to wreaking havoc on ci- 
vilians, on innocent women, men, and 
children, callous dissembling is not ac- 
ceptable. Nothing is worth that kind of 
lie—not oil, not revenge, not reelec- 
tion, not somebody’s grand pipe dream 
of a democratic domino theory. 

Mark my words, the calculated in- 
timidation which we see so often of 
late by the ‘‘powers that be’’ will only 
keep the loyal opposition quiet for just 
so long because, eventually, like it al- 
ways does, the truth will emerge. And 
when it does, this house of cards, built 
of deceit, will fall! 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. Mr. President, I 
commend my colleagues who serve on 
the Senate Armed Services Committee 
and their staffs for the superb work 
done on the bill before us today. The 
bill comes to the floor of the Senate at 
an important time in our Nation’s his- 
tory. We have been at war for the past 
20 months, ever since the devastating 
attacks on September 11, 2001 brought 
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the violence of terrorism to our own 
country. We have come far since then, 
but we have much farther to go. 

Our first goal in the war on terrorism 
was to topple the brutal Taliban re- 
gime in Afghanistan, to destroy the 
camps where the al-Qaida terrorists 
who attacked us trained. We have done 
that. Our Nation’s military, the finest 
in the world, successfully led that 
charge. 

Today we see in Afghanistan the be- 
ginnings of a democracy. We will con- 
tinue to help in the future to make 
sure that order is kept in Afghanistan 
and that it will be a part of the flour- 
ishing world community. 

Our second goal was to disarm the 
dangerous regime of Saddam Hussein 
in Iraq before he could surface and use 
weapons of mass destruction once more 
against innocent civilians. We have 
done that. Again, our brave men and 
women in uniform successfully 
achieved that important goal in an as- 
tounding 3 weeks. It was a charge that 
was lightning fast in its speed and 
thunderous in its conclusion. Now we 
are working with other nations and 
world bodies to guide the Iraqi people 
toward stability. In our quest to un- 
earth Saddam Hussein’s weapons of 
mass destruction, we are digging up 
mass graves of thousands of innocent 
people whom Saddam Hussein put to 
death for opposing him. 

Mr. President, we may not have 
found the weapons of mass destruction 
yet, but we have found horrifying mass 
graves that show the world the grim 
importance of our success in Operation 
Iraqi Freedom. 

The bill before us provides our brave 
soldiers, sailors, airmen, marines, and 
their families with the important tools 
they need to continue the vital work 
they are doing. 

Whether they are active duty or re- 
servists or members of the National 
Guard, they are the ones who must 
continue the global fight against ter- 
rorism and against nations ruled by 
despots who develop or possess weapons 
of mass destruction. 

I commend my colleagues for author- 
izing a military pay raise in this bill 
that provides a 3.7-percent across-the- 
board increase and for an additional 
raise targeted for experienced 
midcareer personnel, ranging from 5.25 
to 6.25 percent. 

I commend the committee for estab- 
lishing incentive pay in the amount of 
$100 per month for service members 
who are serving in the Republic of 
Korea. One need look no further than 
the news headlines on any given day to 
appreciate the stability our presence 
has on the Korean peninsula to keep in 
check the totalitarian regime in North 
Korea. 

I am also glad to see this bill in- 
crease family separation pay from $100 
to $225 per month and increased pay for 
imminent danger or hostile fire from 
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$150 to $225 per month. This is not 
enough, and anyone listening or who 
will read this will say it is not enough. 
It is not. But it is one more thing we 
can do to show people who are making 
these sacrifices that we want to com- 
pensate them in every way we possibly 
can for a debt we know we will never 
really be able to repay. 

I was also pleased the committee 
agreed to continue the development of 
the Joint Strike Fighter aircraft in the 
amount of $4.4 billion. There is no 
question the Joint Strike Fighter is 
the fighter of the future, and it will 
keep America preeminent in defenses 
for whenever we may need them in 
whatever place and in whatever way. 

I also thank my colleagues on the 
committee for including the Bipartisan 
Commission on the Review of the Over- 
seas Military Structure of the United 
States. That is a long way of saying 
that we are going to look at foreign 
bases, aS well as American bases, as we 
are making the transition for our De- 
partment of Defense into the security 
assessment that we face today. 

This is a bill I introduced with Sen- 
ator DIANNE FEINSTEIN of California. I 
am the chairman of the Military Con- 
struction Subcommittee of the Appro- 
priations Committee. Senator FEIN- 
STEIN is the ranking member. In look- 
ing at military construction, as we 
have, and the issues facing us with 
military construction for American 
bases versus foreign bases, it occurred 
to us that the Department of Defense is 
in a huge transition now, trying to as- 
sess the threats we have and the dif- 
ferent kinds of threats we have been 
seeing since 9/11, and we have not kept 
up in military construction requests. 

As we have seen in Afghanistan and 
Iraq, the cold war concept guiding the 
overseas basing for the U.S. military is 
obsolete. Yet the number, structure, 
and scope of our overseas bases is still 
largely alive with the threat of Soviet 
aggression. The process of when, how, 
and why we base troops abroad is in 
need of a thorough examination to as- 
sure that our basing structure is ade- 
quate for the new security environ- 
ment. This legislation will assess every 
overseas installation. 

During the cold war, our primary 
military mission was to defend our Na- 
tion and our allies from the symmetric 
Soviet threat of aggression, and ‘‘boots 
on the ground’’ in Europe and Asia al- 
lowed us to do that. Even though the 
cold war has been over for a decade, 
our Nation still has 112,000 troops in 
Europe, 37,000 in Korea, and 45,000 in 
Japan, largely in installations de- 
signed, devised, and intended for the 
threats of an earlier era. 

Training constraints are evident on 
many of these bases. The threats we 
face today are asymmetrical. They are 
terrorist groups or rogue states gaining 
weapons of mass destruction. Events of 
the past decade, especially since 9/11, 
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have taught us that we not only need 
to maintain a military presence 
abroad, but we need to be in a position 
to support contingencies where we 
have no permanent bases, such as 
Kosovo, Afghanistan, Africa, and 
throughout the Middle East. 

In the final analysis, we may need 
more troops overseas, not fewer, but 
clearly the needs are different than 
they once were, and it is critical that 
the United States move beyond the 
cold war basing concepts. This is not 
simply a matter of security, although 
that is a sufficient concern, but also of 
assuring that taxpayers’ dollars are 
well and wisely spent. 

The Defense Department has re- 
quested as of right now $174 million for 
Korea and $284 million for Germany for 
new military construction next year. 
That is a large bill for a model in tran- 
sition. In South Korea, our soldiers 
often serve on the same patches of 
ground U.S. troops occupied when the 
Korean war ended in 1953. 

Today, these training areas are inad- 
equate to accommodate the extended 
reach of our weapons and the rapid 
pace of modern maneuver warfare. In 
fact, more than 7,000 U.S. troops are 
stationed at the Yongsan Army Garri- 
son which was built by the colonial 
Japanese Army before World War II. 

In Grafenwoehr, Germany, our troops 
train on tank and artillery ranges used 
by the Bavarian Army over 100 years 
ago. The army has poured hundreds of 
millions of dollars into the complex in 
the past decade, even though the best 
training area consists of 18,000 acres of 
land, a postage stamp compared to the 
400,000 acres of maneuver area and 
ranges available at the National Train- 
ing Center in California, or the more 
than 1 million acres at Fort Bliss’s 
MacGregor Range on the Texas-New 
Mexico border. 

Further complicating matters, the 
Defense Department is preparing for 
another round of domestic base clo- 
sures in 2005. As we scrutinize stateside 
military installations, we must take a 
look at our worldwide structures as 
well. 

To make sure we get the answers to 
these questions right, our bipartisan 
legislation that Senator FEINSTEIN and 
I introduced and is included in this bill 
would create a congressional commis- 
sion to take an objective and thorough 
look at our overseas basing structure. 

The commission will consider cri- 
teria to determine whether our bases 
are prepared to meet our needs in the 
21st century. It will be comprised of na- 
tional security and foreign affairs ex- 
perts who will provide a comprehensive 
analysis of our worldwide base and 
force structure to the 2005 domestic 
Base Realignment and Closure Com- 
mission. 

We certainly want to work with the 
Pentagon. This is a timely review. 
Some in the Pentagon have suggested 
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that the 2005 BRAC could result in the 
closure of one in every four domestic 
bases. But if we are going to reduce our 
presence overseas, we will certainly 
need stateside bases to station return- 
ing troops. 

It is senseless to close bases in the 
United States only to later realize we 
made a costly and irrevocable mistake, 
a painful lesson we learned in the last 
rounds of closures. 

Our national security strategy is 
shifting to take on the new threats fac- 
ing our Nation. The position of U.S. 
troops around the globe must reflect 
that thinking. 

I appreciate what the committee did 
in including this legislation that Sen- 
ator FEINSTEIN and I introduced. It will 
be a major component of a future 
BRAC, and I hope a major part of the 
thinking at the Pentagon about what 
our threats are and where we need 
troops to be able to address those 
threats. 

AMENDMENT NO. 763 

Mrs. HUTCHISON. Mr. President, I 
have an amendment at the desk, No. 
763, and I ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Texas [Mrs. HUTCHISON] 
proposes an amendment numbered 763. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To add availability of family sup- 

port services to the matters required to be 

included in the report on the conduct of 

Operation Iraqi Freedom in section 1023) 

On page 278, between lines 17 and 18, insert 
the following: 

(P) The results of a study, carried out by 
the Secretary of Defense, regarding the 
availability of family support services pro- 
vided to the dependents of members of the 
National Guard and other reserve compo- 
nents of the Armed Forces who are called or 
ordered to active duty (hereinafter in this 
subparagraph referred to as ‘‘mobilized mem- 
bers”), including, at a minimum, the fol- 
lowing matters: 

(i) A discussion of the extent to which co- 
operative agreements are in place or need to 
be entered into to ensure that dependents of 
mobilized members receive adequate family 
support services from within existing family 
readiness groups at military installations 
without regard to the members’ armed force 
or component of an armed force. 

(ii) A discussion of what additional family 
support services, and what additional family 
support agreements between and among the 
Armed Forces (including the Coast Guard), 
are necessary to ensure that adequate family 
support services are provided to the families 
of mobilized members. 

(iii) A discussion of what additional re- 
sources are necessary to ensure that ade- 
quate family support services are available 
to the dependents of each mobilized member 
at the military installation nearest the resi- 
dence of the dependents. 
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(iv) The additional outreach programs that 
should be established between families of 
mobilized members and the sources of family 
support services at the military installations 
in their respective regions. 

(v) A discussion of the procedures in place 
for providing information on availability of 
family support services to families of mobi- 
lized members at the time the members are 
called or ordered to active duty. 

Mrs. HUTCHISON. Mr. President, as I 
have traveled across Texas and visit 
military bases, I have met with many 
military members and their families. 
The feedback I have received from the 
members and the spouses was that the 
military services provided wonderful 
family support during the conflict in 
Afghanistan and Iraq. 

I also heard that some family mem- 
bers who were deployed, particularly 
from the National Guard and Reserve, 
need better access to family support re- 
sources at the nearest military base. 
Because many Guard and Reserve per- 
sonnel do not live where they serve, 
family members do not get to develop 
the relationships with the nearest fam- 
ily support service, and if it is provided 
by a different military service or com- 
ponent, than their own, it is a special 
hardship. 

To work toward ensuring that fami- 
lies of our Guard and Reserve personnel 
are adequately served, I have intro- 
duced an amendment that requires the 
Secretary of Defense to include in his 
report on the conduct of Operation 
Iraqi Freedom a study of family sup- 
port services provided to the depend- 
ents of National Guard and other Re- 
serve components of the Armed Forces 
who are called to active duty. 

This amendment requires the Sec- 
retary to address the extent to which 
interservice cooperative agreements 
are in place to support dependents of 
mobilized members, regardless of the 
member’s service or if they are a mem- 
ber of the National Guard or Reserve, 
and to outline what additional out- 
reach programs should be established 
to support dependents in the region of 
an existing military base or post. 

It also asks the Department of De- 
fense to identify additional resources 
necessary to ensure that adequate fam- 
ily support services are available to de- 
pendents of mobilized members at the 
nearest military installation to the 
residence of the dependents. 

Family support access is one Key les- 
son that we are learning from the fre- 
quent and extended mobilization of 
members of the National Guard and 
Reserve to help fight our ongoing wars. 
We never intended to use our Guard 
and Reserve this much. It is important 
to note that their families also serve 
through their sacrifices and commit- 
ment, and approving this amendment 
is the least we can do to help them. 

I ask for a vote on the amendment, 
but I also want to say that because of 
the constraints put forward about the 
relevancy of amendments, I ask the 
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distinguished chairman and ranking 
member if they would work with me in 
conference to give this amendment the 
direction that it originally had. It is 
now part of a report. It would not cost 
anything, but it would hopefully even- 
tually direct the Department of De- 
fense to establish these communication 
systems so our Guard and Reserve fam- 
ilies will have the same access to sup- 
port services when they are on active 
duty that an active-duty person’s fam- 
ily would have. 

So I ask for that commitment from 
the distinguished chairman to work 
with me in conference to give that di- 
rection and then I will ask for a vote. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. I say to our distin- 
guished colleague, I compliment her on 
the need to have more focus on these 
very important subjects regarding fam- 
ilies. As I listened, I harkened back to 
my days and the composition of the 
Armed Forces in World War II and 
Korea. Far less than half were family. 
Today, three-quarters are family. The 
Army—and I expect other services but 
I have certainly heard in the Army— 
today they call it a family army. As we 
marched along this road to where, say, 
three-quarters now are hopefully 
blessed by a strong family background, 
I guess we have not kept apace with 
those matters which the Senator has 
enunciated today. 

So speaking for myself, I certainly 
indicate that I will work closely with 
the Senator, and knowing the interest 
of my good friend and colleague from 
Michigan in this area, I can assume we 
will work together to strengthen the 
concepts in the report. 

Mrs. HUTCHISON. I thank the chair- 
man very much for that comment. I 
think the Senator is right. People do 
not realize that the makeup of our 
Armed Forces is much different today 
demographically than it was in the 
past. There are more families. There 
are two-service families, and it used to 
be mostly single people. So we have 
had to make accommodations which I 
think the distinguished chairman and 
ranking member and the committee 
have done in many areas, such as in 
health care. We did not have to have 
pediatricians as a reliable component 
of health care in the military so much 
in the past as we do now, or OB/GYN, 
but those are the issues we must ad- 
dress today. 

I am pleased the Senator is doing so, 
and I hope we will all work together. 

Mr. WARNER. Mr. President, I thank 
our colleague. Back in prehistoric 
times when I joined the Marines, on 
the first day you were issued your rifle 
and the second day they told you if you 
were contemplating a wife, you bad 
better wait. The Marine Corps would 
issue that, too, at the appropriate 
time. So things have changed. 

Mrs. HUTCHISON. Things 
changed for sure. 


have 
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If the ranking member would also 
work with, that would be very much 
appreciated. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I commend the Senator 
from Texas for this amendment. I have, 
as recently as last weekend been re- 
minded about the role of families as I 
joined hundreds of families and family 
members in welcoming home the Na- 
tional Guardsmen and Reserve officers 
from their tour of duty in Iraq. I was in 
Battle Creek, MI, to receive back the 
110th Tactical Fighter Wing. The con- 
tribution of our Guard and Reserve is 
more and more relied upon, I agree 
with the Senator, to too great an ex- 
tent. We have to do something about 
that. 

In the meantime, families are at the 
center of this effort and we must do 
more for families. I know the chairman 
of our committee will seek to protect 
the language we are adding and en- 
hance it in conference, and I will join 
him in that effort. 

Mrs. HUTCHISON. I thank the Sen- 
ator. 

Mr. WARNER. Mr. President, as so 
many Members in the past few months, 
we have experienced moments of joy 
and moments of sorrow, sorrow in at- 
tending funerals for those who paid the 
ultimate price in our engagements in 
Afghanistan and Iraq. Members have 
attended those funerals and there we 
see the family in a way that brings to 
mind the importance of, up until that 
moment did we give them the care they 
deserved? And are we now giving them 
the care they need after the loss of 
their uniformed member? 

Mrs. HUTCHISON. Mr. President, I 
say to the distinguished chairman of 
the committee, I think the committee 
went a long way toward exactly the 
point we are making, and that is we 
will never be able to repay fully those 
family members who have lost their 
loved ones. 

I have talked to a mother who lost 
her only son, and she had lost her hus- 
band. She has nothing else left in life. 
There are many stories like that. But 
the chairman has gone a long way to- 
ward trying to compensate in the only 
way Congress can, by adding money for 
support services, adding money for the 
hardships, making sure health care is 
better, doing what we can do in Con- 
gress, though we know from our hearts 
we will never repay these people in to- 
tality. We cannot. We do want them to 
know that with the monetary com- 
pensation and the benefits we are giv- 
ing, there is a deep respect for what 
they have done for our country that 
will last throughout eternity. 

Mr. WARNER. Mr. President, I thank 
our distinguished colleague. She very 
much was active in the work of the 
committee. In years past, she was on 
the committee. She has not left it ina 
sense because the Senator gave us the 
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encouragement to put in a number of 
these measures. So I thank my col- 
league. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. WARNER. I find that the Senate 
is heavily engaged in committee meet- 
ings and briefings, and if it is agreeable 
to the Senator from Texas, I suggest 
we do a voice vote. Is that acceptable? 

Mrs. HUTCHISON. That would be ac- 
ceptable. 

Mr. WARNER. Would that be accept- 
able to the Senator from Michigan? 

Mr. LEVIN. Yes. 

The PRESIDING OFFICER. The 
question is on agreeing to the 
Hutchison amendment No. 763. 

The amendment (No. 763) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

AMENDMENT NO. 722 

Mr. LAUTENBERG. Mr. President, I 
call up amendment No. 722 which is at 
the desk. 

I want to be sure we have an under- 
standing as to the time distribution. I 
ask the manager of the bill if an agree- 
ment has been entered. 

The PRESIDING OFFICER. No unan- 
imous consent exists with respect to 
time. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from New Jersey [Mr. LAU- 
TENBERG] for himself, Mr. JEFFORDS, Mr. 
AKAKA, and Mr. LIEBERMAN, proposes an 
amendment numbered 722. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To modify requirements applicable 

to the limitation on designation of critical 

habitat for conservation of protected spe- 
cies under the provision on military readi- 
ness and conservation of protected species) 

On page 48, beginning on line 16, strike ‘‘if 
the Secretary determines that” and all that 
follows through page 48, line 20, and insert 
the following: ‘if the Secretary of the Inte- 
rior determines in writing that— 

“(1) the management activities identified 
in the plan will effectively conserve the 
threatened species and endangered species 
within the lands or areas covered by the 
plan; and 

‘(2) the plan provides assurances that ade- 
quate funding will be provided for such man- 
agement activities. 

Mr. LEVIN. Will the Senator yield 
for a unanimous consent agreement 
which I believe the Senator is inter- 
ested in. 

Mr. LAUTENBERG. I yield. 

Mr. WARNER. I ask unanimous con- 
sent there be a time limitation of 60 
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minutes equally divided in the usual 
form with debate on the Lautenburg- 
Jeffords amendment No. 722 prior to a 
vote in relation to the amendment, and 
that no other amendments be in order 
prior to a vote in relation to the 
amendment. 

The PRESIDING OFFICER (Mrs. 
DOLE). Without objection, it is so or- 
dered. 

Mr. LAUTENBERG. I thank the man- 
agers. 

The amendment is cosponsored by 
Senator JEFFORDS. I ask unanimous 
consent also that Senators AKAKA and 
LIEBERMAN be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Madam Presi- 
dent, this bill would exempt the De- 
partment of Defense from respecting 
critical habitat for endangered species 
on its lands. This provision of the bill 
is flawed for three reasons. 

One, it would severely weaken our 
country’s efforts to protect endangered 
species. There is a lot of effort that has 
gone into developing legislation in pro- 
tecting endangered species. Seeing 
them disappear is a painful recogni- 
tion. We are now beginning to see spe- 
cies disappear from our oceans, the At- 
lantic Ocean. The newspapers have 
been featuring stories about the dis- 
appearance of species like cod, halibut, 
and blue marlin. We have to be careful 
because each of these affects the rest of 
the ecology. That could be disastrous. 

Second, this action is simply not nec- 
essary to maintain our military readi- 
ness. An example is the dispute over 
Vieques Island in Puerto Rico, the ter- 
ritory off the mainland of Puerto Rico. 

Third, it ignores the Defense Depart- 
ment’s long record of successfully bal- 
ancing readiness and conservation. We 
want to do both. 

Protecting critical habitat has long 
been an essential tool that Federal, 
State, and local jurisdictions have used 
to protect endangered species. When 
endangered species have no place to 
live, they perish. The bill before the 
Senate would allow the Defense De- 
partment to ignore the Endangered 
Species Act in favor of using something 
called the Integrated Natural Re- 
sources Management Plan, called 
INRMP, for threatened and endangered 
species. INRMPs are not subject to the 
same strong standards as those under 
the Endangered Species Act. 

Under this bill, no area could be des- 
ignated a critical habitat on DOD prop- 
erty. No matter how threatened the 
species, no matter what is found on the 
land, it will not be strongly protected. 

It is conceivable that the Defense De- 
partment could make this decision 
under that program, even if it is not 
needed, for them to conduct their exer- 
cises or their duties. The species have 
to be protected. 

My amendment is a reasonable ap- 
proach. It adds two protections to rein- 
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force the effectiveness of the INRMP 
plans. First, the Secretary of the Inte- 
rior must determine that the plan 
would conserve a threatened or endan- 
gered species, that it has to make sure 
we try our best to have that species en- 
dure. Second, there must be sufficient 
funding to implement these plans. 

By applying this two-part standard, 
DOD could continue to maintain its 
historical success, balancing conserva- 
tion and military readiness. This type 
of approach does work. 

Only two species have gone extinct 
after being put on the endangered spe- 
cies list, while over 600 species not on 
the list have gone extinct during that 
time. 

DOD has 25 million acres of land that 
are home to 300 federally listed, threat- 
ened, and endangered species. The De- 
partment of Defense has played a cru- 
cial role in preventing these species 
from sliding into extinction. It is not 
suggested anywhere that they want 
these things to happen, but we have a 
disagreement on what it will take to 
keep the species alive. 

Camp Pendleton in California is a 
good example of how the balance has 
worked on the ground. Of 18 species 
listed as threatened and endangered on 
the 125,000 acres, critical habitat has 
been recommended for only 5 of those 
threatened species. Yet using the flexi- 
bility built into the Endangered Spe- 
cies Act, the Fish and Wildlife Service 
decided to restrict less than 1 percent 
of all potential training areas from use 
for training exercises. 

In his testimony before the Armed 
Services Committee last March, GEN 
Nyland, Assistant Commandant for the 
Marine Corps, agreed that codifying an 
effectiveness test for the INRMPs 
would provide DOD with greater cer- 
tainty in its decisionmaking. That is 
the purpose of this amendment. 

The American people have also spo- 
ken on this issue. We should listen. Ac- 
cording to a recent Zogby poll, 85 per- 
cent of registered voters believe the 
Defense Department should follow the 
same environmental laws as everyone 
else. The two-part test in my amend- 
ment will help assure that DOD con- 
tinues to do its part in conserving en- 
dangered species. 

As I said before, I think they really 
want that to happen. The question is 
what the approach is going to be. The 
issue is about balancing national secu- 
rity with our environmental security 
and the Pentagon has shown in the 
past that we can do it. I urge my col- 
leagues to support my amendment. 

From our half hour of time, I yield 10 
minutes to the Senator from Vermont. 

Mr. JEFFORDS. Like many of my 
colleagues, I am a veteran. I have the 
greatest respect for those who serve 
this Nation. I served the Naval Re- 
serves for 30 years and was on active 
duty in the Navy in the 1950s. My ship, 
the McNair, was the first U.S. military 


May 21, 2003 


ship to navigate the Suez Canal after 
the Egyptians took control of the canal 
in 1955. Iam a member of the Veterans 
of Foreign Wars, the VFW. 

Like every Senator, I am concerned 
about our troops on our military bases 
in the States and throughout the 
world. I want them to have every ad- 
vantage as they prepare for and engage 
in military conflict. 

However, sweeping changes to envi- 
ronmental laws, even with changes 
that are proposed during the time our 
country is at war, should be considered 
by the Environment and Public Works 
Committee. Our committee is charged 
with understanding the implications of 
change in these laws as well as the 
need for change and to weigh the con- 
sequences to public health and the en- 
vironment. 

As our distinguished colleague who 
chairs the Armed Services Committee 
observed in a recent hearing in our 
Committee, these laws have taken 
years to put in place. 

However, Section 322 of S. 1050, the 
National Defense Authorization Act for 
Fiscal Year 2004 contains a provision 
that would change how critical habitat 
is designated under the Endangered 
Species Act, a law within the jurisdic- 
tion of the Environment and Public 
works Committee. 

Section 322 prohibits the Secretary of 
the Interior from designating critical 
habitat on any Department of Defense 
lands that have an integrated natural 
resources management plan, known as 
INRMP, prepared under the Sikes Act, 
if the Secretary determines that the 
plan addresses special management 
consideration, or protection. 

The INRMP provisions of the Sikes 
Act were never intended to be a sub- 
stitute for the Endangered Species Act, 
but rather a complement to it. 

As a complementary conservation 
measure, INRMP is not subject to the 
same rigorous implementation require- 
ments as conservation measures taken 
under the Endangered Species Act, 
such as being based on the ‘‘best avail- 
able science.”’ 

INRMPs are often substandard com- 
pared to the ESA, and the required 
INRMP components under the Sikes 
Act cannot be universally relied upon 
to accomplish species conservation 
goals. 

In addition, Section 7(j) of the En- 
dangered Species Act already allows 
the law’s requirements to be waived, at 
the request of the Secretary of Defense, 
when national security concerns out- 
weigh those of species conservation. To 
date, no Secretary of Defense has ever 
utilized this flexibility in the Act. 
Granting a blanket exemption to the 
ESA removes the ability for decisions 
to be made on a case by case basis 
when national security concerns are 
real. 

After hearings in the Environment 
and Public Works Committee both last 
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year and this year, on this issue and 
the other DOD proposals within the ju- 
risdiction of the EPW Committee, I do 
not believe the case has been made to 
warrant these changes to existing law. 

However, the bill before us contains a 
provision that would substantially 
change the way critical habitat is pro- 
tected on Department of Defense lands. 

The amendment offered by myself 
and Senators LAUTENBERG and AKAKA 
will help to ensure that important pro- 
tections underlying the Endangered 
Species Act will not be lost under the 
integrated natural resource manage- 
ment plans developed under the Sikes 
Act and this Defense Authorization 
bill. 

The amendment would require that 
the Secretary of the Interior determine 
in writing that the Integrated Natural 
Resources Management Plan will effec- 
tively conserve the threatened and en- 
dangered species covered by the plan 
and assure that adequate funding is 
provided for the management activi- 
ties. 

This means that if land is needed for 
a species and military training, the 
Secretary of the Interior will review 
the Defense Department’s plan for 
managing the lands and funding the 
management activities to make sure 
that species will be adequately pro- 
tected. 

The Department of Defense and the 
Department of the Interior have been 
working together to balance needs of 
the military for training with the 
needs of endangered species for sur- 
vival. This amendment affirms that 
balance. 

It is my hope that the two agencies 
will continue to work cooperatively 
and I urge my colleagues to support 
this amendment. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAUTENBERG. Madam Presi- 
dent, I yield to the Senator from Ha- 
waii. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. AKAKA. Madam President, I rise 
today in support of the Lautenberg-Jef- 
fords amendment to establish min- 
imum criteria for whether an Inte- 
grated Natural Resource Management 
Plan or INRMP for a military installa- 
tion provides sufficient protection for 
endangered species to make a critical 
habitat designation unnecessary. As I 
have previously stated, I commend the 
chairman of the Readiness Sub- 
committee for the manner in which he 
handled this difficult issue. We had two 
very good hearings to address the De- 
partment’s proposal. 

I am particularly appreciative that 
the provision in this bill takes a case- 
by-case approach to the Endangered 
Species Act instead of providing the 
blanket exemption sought in the ad- 
ministration proposal. I believe the 
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provision fall short, however, of codi- 
fying the existing case-by-case ap- 
proach. 

During the Committee’s consider- 
ation of this bill, I offered an amend- 
ment which would have codified the 
case-by-case approach by including 
minimum criteria for INRMPs on mili- 
tary lands. Unfortunately, my amend- 
ment was defeated. I am pleased to join 
Senators LAUTENBERG and JEFFORDS in 
this amendment which, I believe, pro- 
vides the necessary criteria to be in- 
cluded in INRMPs for military lands in 
order for the Secretary of the Interior 
to determine that the designation of 
critical habitat is unnecessary. 

As the ranking member of the Readi- 
ness Subcommittee, I remain com- 
mitted to the readiness of our military 
through proper training. We have heard 
from the Joint Chiefs of Staff that our 
Armed Forces are more ready today 
than they have been before. Our mili- 
tary has found ways to comply with ap- 
plicable laws by working with neigh- 
boring communities, state and local of- 
ficials. I firmly believe that this ap- 
proach provides the Department of De- 
fense with the necessary tools and as- 
surances it needs to conduct training 
activities without unnecessarily under- 
mining environmental provisions. I 
urge my colleague to support this 
amendment. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JEFFORDS. Madam President, I 
have no further requests for time. I see 


my chairman standing. I yield the 
floor. 
Mr. INHOFE. Madam President, I 


yield myself such time as I consume. 
The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Madam President, I 
have been listening with great interest 
to the debate. I start out saying I have 
some similarities to the previous 
speaker from Vermont. I am a veteran, 
I should say. 

Also, the reference was made to the 
Environment and Public Works Com- 
mittee. I do agree with the Senator 
from Vermont that there is a jurisdic- 
tion thing there in which we are inter- 
ested. However, there is also one hav- 
ing to do with the readiness, with the 
authorization bill that is under consid- 
eration now. 

I can’t tell you how strongly I feel 
about this particular amendment. This 
is something we have been discussing 
now, not for just days or weeks but for 
years. We have actually had several 
hearings. Right now, we have had some 
12 hearings in the past 2 years on this 
subject. Some of this was when I 
chaired the Readiness Subcommittee of 
the Senate Armed Services Committee. 
We have had hearings there and, of 
course, hearings in the Environment 
and Public Works Committee. 
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I share the compliments to Senator 
ENSIGN, in the way he has been 
chairing this committee and spending 
the time on this very critical subject. 

Let me just remind everybody that 
when INRMP first came along, the In- 
tegrated National Resource Manage- 
ment Plan, they came along not in a 
Republican administration, they came 
along in the Clinton administration. 
They recognized at that time the seri- 
ousness of proper training and the fact 
that we have a very serious problem af- 
fecting some of the environment en- 
croachments on our limited land area. 
It is something that is measured, not 
by cost of training, not by effectiveness 
of training, as much as it is human 
lives. 

The Senator from New Jersey talked 
about the Endangered Species Act. I 
spent 3 years and lost trying to stop 
the prohibition of live-fire training on 
a Navy range on land we own in 
Vieques. I have a background, as does 
the Senator from Vermont, in having 
gone through training. I am sure he 
would share this with me. When we 
went through training and crawled 
under inert fire, it was quite a bit dif- 
ferent from crawling under live fire. 
This is the kind of training that I 
think we had in Vieques—integrated 
training, which we don’t have today. In 
Kuwait, we lost five lives, four of whom 
were Americans. If you read the acci- 
dent report, it very clearly states that 
we lost those lives because we didn’t 
have adequate live-fire training. It was 
denied us right before that time at the 
range in Vieques. 

I am going to talk about Camp Pen- 
dleton. 

Before I do so, the Senator from New 
Jersey had talked about Camp Pen- 
dleton and how compatible everything 
has been in Camp Pendleton. He sug- 
gests that in Camp Pendleton there are 
some 17 miles of shoreline. We can only 
train in some 200 yards of that area. It 
is a very serious matter. 

I agree that we have very well- 
trained troops in the field. But I also 
say we are not enjoying the state of 
readiness that our troops are entitled 
to have—unlimited capability of train- 
ing in a live and integrated relation- 
ship. 

The Lautenberg amendment would 
essentially gut the bill language be- 
cause it would impose an unachievable 
standard of recovering species accord- 
ing to the legal definition of concern. 
DOD would be forced to guarantee suf- 
ficient funding to accomplish species 
recovery while the Department of Inte- 
rior and Endangered Species Act have 
not been able to recover species. 

This is very important. We have had 
since 1973—30 years—the Endangered 
Species Act. Yet no species have come 
off the list as a result of operation of 
the Endangered Species Act. In other 
words, he is putting on a test that can- 
not be fulfilled. In other words, we are 
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not going to be able to have this type 
of training. 

This is the quote from a committee 
hearing which we had. This was the 
Deputy General Counsel for Environ- 
ment and Installations. It gets into the 
question as to how this is going to af- 
fect the training: 

With respect to the ESA, what our pro- 
posal seeks to do is to codify a policy that 
was adopted during the Clinton administra- 
tion with respect to the INRMPs. 

Then Craig Manson said: 

I concur as to the ESA provision. 

The amendment is very similar to 
the amendment that Senator AKAKA 
tried to get approved in committee. 
Normally, Senator AKAKA and I agree 
on these issues. During the years when 
I was chairman of the Readiness Sub- 
committee of the Senate Armed Serv- 
ices Committee, and he was my rank- 
ing member, and during the years he 
was chairman, I was his ranking mem- 
ber, we normally agreed on these 
issues. 

However, I believe the Lautenberg 
amendment goes much further than 
the Akaka amendment went because it 
is an amendment that gets very serious 
in terms of forcing something to come 
off the list. 

The essential difference between Sen- 
ator AKAKA’s failed amendment in 
committee and Senator LAUTENBERG’S 
amendment is a subtle but crucial dif- 
ference between ‘‘provide conservation 
benefit for the species,” which Senator 
AKAKA wanted to do and which I can 
understand, and provide a conservation 
benefit as Senator LAUTENBERG wants 
to do, which is ‘‘conserve the species.” 
In other words, recover. Recovery is 
something that can’t happen. It has 
never happened. I will read to you from 
the Endangered Species Act of 1973. It 
said in addressing the terms ‘‘con- 
serving’? and ‘‘conservation’’ that it 
means ‘‘to use and use all methods and 
procedures which are necessary to 
bring any endangered species or threat- 
ened species to the point at which the 
measures provided pursuant to this act 
are no longer necessary. Such methods 
and procedures include but are not lim- 
ited to all activities associated with 
scientific resources and management, 
such as research, law enforcement, 
habitat acquisition and maintenance 
promulgation, live trapping, trans- 
planting,’’ and it goes on and on. 

It says you must be able to recover. 
As he said, never have we been able to 
recover a species that was actually a 
result of the operation of the ESA. 

The Department of Defense opposes 
the amendment because, No. 1, the lan- 
guage could have perverse and unin- 
tended consequences such as depriving 
the Fish and Wildlife Service the flexi- 
bility to refine the conditions in light 
of further experience or to tailor them 
more specifically to diverse sites. The 
language would give rise to litigation. 

As the chart shows, again quoting 
Craig Manson: 
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In fact, the process of using the Integrated 
Natural Resources Management Plan is a 
collaborative process that requires the 
agreement of the Fish and Wildlife Service 
and INRMP and cannot be approved without 
the agreement of the Fish and Wildlife Serv- 
ice. The Service will continue to be involved. 
Habitat will continue to be afforded the pro- 
tections that are necessary for the conserva- 
tion of the species. 

I think most of us understand. That 
is the seriousness that we are dealing 
with right now. 

The next concern we have is the law- 
suits which are now preventing con- 
tinuation of a policy started by the im- 
plementation of the Clinton/Gore ad- 
ministration. And we are talking about 
the INRMP. 

This is Jamie Irappaport Clark, the 
Clinton administration’s Director of 
the U.S. Fish and Wildlife Service. He 
said: 

Do I believe that Integrated Natural Re- 
source Management Plans can provide the 
needs for conservation of listed species? Ab- 
solutely. 

This came from the Clinton adminis- 
tration—not from the current adminis- 
tration. That was the Clinton Fish and 
Wildlife Director, Jamie Clark, who 
initiated the practice and gave the tes- 
timony before our committee. 

The marine field training is rated 
‘not combat capable”? at Camp Pen- 
dleton. 

I am glad the Senator from New Jer- 
sey brought up Camp Pendleton. Camp 
Pendleton is a good model to use as to 
what we don’t want to do. Camp Pen- 
dleton has all of these 17 miles of 
shoreline. We can only use some 200 
yards. In fact, if you look at the shore- 
line, that 200 yards is so small that it 
doesn’t even show up on the map. This 
shows the proposed critical habitat at 
the Marine Corps base at Camp Pen- 
dleton, 57 percent. That tells us what is 
happening to our training area. 

What is the result of that? The en- 
croachment impact of training deg- 
radation at Camp Pendleton in the 
field of “not combat capable” is fifty 
percent. Fifty percent of the training 
that takes place has that category of 
T-4, which is “not combat capable,” 
and 69 percent is ‘‘combat capable” for 
only a low threat. That is what is hap- 
pening. 

How does that translate into lives? 
We don’t know. As I mentioned, we 
have lost lives because of a lack of 
training. This is one that is very seri- 
ous. 

The Department of Defense set out to 
establish quantity of data on encroach- 
ment selecting the Marine Corps base 
at Camp Pendleton as the subject of 
the study and came to the conclusion 
that 50 percent of that training would 
not be combat ready. 

That is how serious this is. 

More holistic than mere designation 
of critical habitat, the management 
plan we are talking about, the INRMP 
approach, pioneered by the Clinton- 
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Gore administration, considers habitat, 
food, water, predators, noise, and many 
more factors. 

The Fish and Wildlife Service op- 
posed the Lautenberg amendment. 

Let me conclude by saying this is 
very serious. I could be talking about 
ranges other than Pendleton. Pen- 
dleton I talked about because that was 
brought up by the Senator from New 
Jersey. In the case of Camp Lejeune, in 
the case of Fort Bragg in the south- 
eastern part of the United States, we 
are down now to just a small portion 
that can be used for training. 

I invite my colleagues to go down to 
Fort Bragg, go down to Camp Pen- 
dleton, and look and see how they are 
inhibited from being able to have the 
type of training that will really pre- 
pare them properly for combat in 
harm’s way to which we will be sending 
them. 

I think it is very significant. There is 
not an issue in this bill that is more 
significant now than trying to do what 
we can to provide good training. It has 
been said before—and I would have to 
echo it—that the military has been an 
excellent steward of the environment. 
And that is part of the problem. If you 
go to Fort Bragg today, after having 
been there 2 years ago, you see many 
more of these red ribbons around areas 
precluding them from being able to 
train there because of the urban sprawl 
and other encroachments on our train- 
ing capabilities. 

Our language is very good, and I 
would encourage us, at the time we 
vote, to reject the Lautenberg amend- 
ment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, I 
thank our colleague from Oklahoma. I 
also thank our distinguished colleague 
from this side. It looks as if we are 
going to conclude this debate such that 
the Senate can turn to a rollcall vote 
at about 2:45. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, how 
much time is left on this side on this 
amendment that is now pending? 

The PRESIDING OFFICER. Fourteen 
and a half minutes. 

Mr. REID. Madam President, I ask 
my friend from Vermont, how much 
time do you need? 

Mr. JEFFORDS. About 5 minutes. 
Mr. REID. Would that be appro- 
priate? 

Mr. WARNER. I do want our distin- 
guished colleague from Nevada, who is 
the chairman of the subcommittee—— 
Mr. REID. How much time does the 
Senator from Nevada need? 

Mr. ENSIGN. Probably 7 or 8 min- 
utes. I will try to cut it off by 2:45. 

Mr. REID. Why don’t we have the 
vote at 2:50? 

Mr. WARNER. That would be helpful 
and enable Senators to speak. 
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Mr. REID. That would be 15 minutes, 
each having 742 minutes. 

Mr. WARNER. Fine. 

Mr. REID. Madam President, while 
we are here, the Senator from Virginia 
has also said he would agree that the 
next amendment in order is Harkin. 
That is already the order, but the time 
on that will be one-half hour evenly di- 
vided in the usual form regarding sec- 
ond-degree amendments. 

Mr. WARNER. Right. 

Mr. REID. Following that amend- 
ment, Senator BINGAMAN has an 
amendment on missile defense which 
Senator WARNER has reviewed. 

Mr. WARNER. Right. 

Mr. REID. Senator BINGAMAN has 
agreed to a 30-minute time agreement 
on that. That would be under the usual 
form relating to second-degree amend- 
ments. I ask that in the form of a 
unanimous consent request. 

Mr. WARNER. No objection on this 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. The reason we have done 
this is there is a briefing at 3 o’clock. 
We could stack the two votes, the Har- 
kin and Bingaman votes, at around 4 
o’clock, thereabouts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 

Mr. JEFFORDS. Madam President, I 
would like to talk just a minute about 
the need for available space for train- 
ing. I was in the Navy. I was on board 
a destroyer. I was a gunnery officer. We 
were involved in wartime activity in 
Lebanon. Our training and all was for 
shore-fire bombardment. I understand 
what is needed and what is necessary, 
and I know this bill is carefully crafted 
to ensure there will be adequate space 
for the types of operations I partici- 
pated in. I know our military is pretty 
efficient and there are areas that are 
designated that they cannot hit. There 
is always a chance they might, but 
they can rearrange things to make sure 
those areas are not in their gun sights. 
It is not anything that is of great dif- 
ficulty to do. These are huge areas. 

So I think the arrangement we have 
under this amendment is very reason- 
able and, from my own experience, 
quite possible to keep everybody 
happy. So I disagree with the com- 
ments of my chairman. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Nevada. 

Mr. ENSIGN. Madam President, as 
chairman of the subcommittee which 
reviewed this proposal and included 
this proposal on the Endangered Spe- 
cies Act, I want to spend a couple min- 
utes to educate our colleagues on why 
it is important to defeat this amend- 
ment that has been proposed. 

First of all, we held two hearings— 
Senator AKAKA and I did—and we 
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worked beautifully together. Senator 
AKAKA is a wonderful person to work 
with. Our staffs worked really well to- 
gether. On several of the proposals the 
administration had put up on the envi- 
ronment, we held hearings. We brought 
in experts from both sides. Everybody 
was represented. We had very fair hear- 
ings. I think everybody who was in at- 
tendance would agree the hearings 
were fair and balanced. 


Out of those hearings came a couple 
of findings: One is that over the last 20 
years the military has done a fabulous 
job with its ranges in protecting habi- 
tat as well as endangered or threatened 
species. I think there is no disputing 
that. 


In the past, I think there certainly 
were some mistakes that were made by 
the military. But in the last 20 years or 
so we have done a really good job with 
our armed services protecting the habi- 
tat and the species on these various 
ranges. 


What has happened now is we are in 
a situation where the courts, instead of 
allowing what has happened with some 
of these what are called Integrated 
Natural Resource Management Plans, 
which are in place and have done a 
great job protecting the species and the 
habitat—what the courts are threat- 
ening to do, and it looks as if it is 
going to happen, is those will no longer 
be able to be used. We will have to go 
with much stricter definitions, much 
more costly ways of doing business, 
and a lot of the ranges will be shut 
down. 


I am the chairman of the Readiness 
Subcommittee. We are in charge to 
make sure our armed services are 
ready when they are called upon to de- 
fend the United States of America. 


I have a letter I would like to have 
printed in the RECORD. I ask unani- 
mous consent that be the order. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF, 
Washington, DC, May 21, 2003. 
Hon. JOHN WARNER, 
Chairman, Senate Armed Services Committee, 
U.S. Senate, Washington, DC. 


DEAR SENATOR WARNER: I would like to un- 
derscore the critical importance of the En- 
dangered Species Act language as currently 
contained in S. 1050, the Defense Department 
Authorization Bill. 


The Department of Defense’s primary mis- 
sion is to maintain our Nation’s military 
readiness. We possess the most ready, capa- 
ble armed forces in the world; however, ex- 
panding trends in environmental restrictions 
are significantly impacting military training 
and operational readiness. 


We need your continued support to restore 
needed balance between environmental and 
national security concerns, and to protect 
activities essential to prepare our men and 
women for combat. 
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Thank you again for your strong leader- 
ship and concern for America’s military. 
Sincerely, 
RICHARD B. MYERS, 
Chairman of the 
Joint Chiefs of Staff. 

Mr. ENSIGN. This letter pretty much 
sums up what we try do in this bill. We 
are balancing environmental protec- 
tions with military readiness. Some- 
times these are competing concerns. 

We did not overreach in this bill. We 
struck a balance. We struck a very 
delicate balance, but we think we have 
struck a balance. 

If anybody has any questions, they 
just have to go visit our military 
ranges in Southern California, in the 
Carolinas. Wherever you go across the 
country, visit our ranges and you will 
see some of the most pristine areas you 
can find, some of the best protected 
habitat you can find, and these endan- 
gered and threatened species are flour- 
ishing. 

It is not a question of this bill rolling 
back environmental protections. We do 
not want the courts putting such lim- 
its on the military that they cannot go 
forward in this balance in the future, 
where we protect species and habitat 
and we ensure military readiness for 
our armed services. 

A couple of specific problems with 
this amendment: The INRMP sites and 
the Endangered Species Act are com- 
plementary statutory frameworks that 
together ensure protection of endan- 
gered and threatened species. The Lau- 
tenberg amendment introduces an un- 
necessary and complicated require- 
ment, and we believe—the Department 
of Defense and the Department of the 
Interior believe—it will lead to more 
lawsuits, not less. We are trying to get 
away from the lawsuits and make sure 
we are spending the money instead of 
fighting legal battles in protecting the 
species and making sure we are ready 
for what our armed services are called 
to do. 

I ask our colleagues to seriously take 
a look at this. We just saw the results 
of great readiness in Iraq. The argu- 
ments were made: We are ready; there 
is not going to be a problem. 

We were ready because our ranges 
were able to be used. If we roll back the 
ability to use our ranges, we will not 
be ready. We will not have the kind of 
military readiness we need in future 
conflicts. That is why it is so impor- 
tant that we do as the language in the 
bill suggests, protect the balance be- 
tween environmental protection and 
military readiness. 

I reserve the remainder of my time. 

Mr. LEAHY. Mr. President, it is op- 
portune the Senate is considering the 
National Defense Authorization Act for 
fiscal year 2004 just after the successful 
military action in Iraq. Unfortunately, 
as is the case with many of the efforts 
undertaken by this administration, 
there is an attempt to bypass environ- 
mental regulations under the cover of 
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some national guise—in this instance 
military preparedness. In particular, I 
am incensed by section 322, which 
would prohibit the Secretary of the In- 
terior from designating critical habitat 
on any Department of Defense, DOD, 
lands that have an Integrated Manage- 
ment Natural Resources Plan, INRMP. 

The Sikes Act was never intended to 
be a substitute for the ESA but rather 
a complement to it. The Sikes Act is 
clear that it does not ‘‘affect any provi- 
sion of a Federal law governing the 
conservation or protection of fish and 
wildlife resources.” AS a complemen- 
tary conservation measure, INRMPs 
are not subject to the same rigorous 
implementation requirements as con- 
servation measures taken under the 
ESA, such as being based on the ‘‘best 
available science.” In addition, exist- 
ing Fish and Wildlife Service policy al- 
lows the presence of ESA requirements 
to function as an incentive to DOD 
land managers to develop the best 
INRMPs possible. This policy encour- 
ages the development of good INRMPs. 
A blanket exemption to critical habi- 
tat designations would remove this in- 
centive to practice the best steward- 
ship possible. 

Why the need for such an exemption? 
The administration would have the 
American public believe that environ- 
mental laws, in this instance the En- 
dangered Species Act, ESA, infringes 
upon the readiness of American troops 
by drastically impeding training exer- 
cises. Yet there is even discord within 
the administration. At an Environ- 
mental Protection Agency, EPA, hear- 
ing held in the Senate earlier this 
spring, EPA Administrator Christine 
Todd Whitman noted that she did not 
“believe that there is a training mis- 
sion anywhere in the country that is 
being held up or taking place because 
of an environmental protection regula- 
tion.” I have to wonder if it is state- 
ments like this, where Administrator 
Whitman was speaking for the environ- 
ment and not just toeing the adminis- 
tration line, that helped lead to her re- 
cent resignation. I hope the adminis- 
tration will fill her shoes with someone 
that will make protecting the environ- 
ment his or her first priority as I be- 
lieve Administrator Whitman did under 
very difficult circumstances. 

Finally, it is absurd to provide such 
an exemption when the ESA allows for 
the law’s requirements to be waived, at 
the request of the Secretary of Defense, 
when national security concerns out- 
weigh those of species conservation and 
other solutions cannot be found. To 
date, no Secretary of Defense has ever 
utilized the flexibility in this act. 
Granting a blanket exemption to the 
ESA removes the ability for decisions 
to be made on a case-by-case basis and 
only when national security concerns 
are real. 

This administration’s continued at- 
tack on over 30 years of implementing 


CONGRESSIONAL RECORD—SENATE 


environmental laws is in blatant dis- 
regard to the sentiment of the Amer- 
ican public. A recent poll showed that 
over one-half of the American public 
felt that the U.S. Government was not 
doing enough to protect the environ- 
ment and three-quarters of those polled 
wanted to see stronger enforcement of 
these laws. Yet, again and again, 
whether allowing for future inclusion 
of wilderness into the Federal lands, 
mining in protected grizzly bear habi- 
tat in Montana, or the possible for- 
feiture of thousands of miles of road 
systems on Federal lands, this adminis- 
tration continues to shut the American 
public out of the debate over the pro- 
tection of their environment. I call 
upon my colleagues to stop this attack 
by the administration and strip section 
322 from the National Defense Author- 
ization Act. 

Mr. DASCHLE. Mr. President, I rise 
to support the amendment offered by 
Senators LAUTENBERG and JEFFORDS to 
the Department of Defense authoriza- 
tion bill. 

The bill before us would block any 
designation of critical habitat under 
the Endangered Species Act on any De- 
partment of Defense lands. 

The Department of Defense controls 
25 million acres of land where some of 
the best habitat remains for more than 
300 threatened and endangered plants 
and animals. 

Since critical habitat designations 
would not be applied to military lands, 
the Lautenberg-Jeffords amendment 
would add two simple requirements to 
ensure that the Department of Defense 
develop integrated natural resource 
management plans to protect species. 

The amendment would also require 
the Secretary of the Interior to ensure 
that a resource management plan con- 
serves threatened and endangered spe- 
cies and is adequately funded. 

Critical habitat is an important com- 
ponent of the Endangered Species Act 
and provides help to species near ex- 
tinction by identifying areas that are 
needed for species survival and recov- 
ery. 

This provision in the bill is not nec- 
essary to maintain our military readi- 
ness. According to a General Account- 
ing Office report, issued on June 2, 2002, 
on military training: ‘‘training readi- 
ness, as reported in official readiness 
reports, remains high for most units 
and that the level of readiness does not 
support DOD’s claims its readiness is 
being hurt by environmental laws.” 
The Department of Defense has a 
strong record of balancing readiness 
and conservation. 

I urge my colleagues to support this 
important amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JEFFORDS. Madam President, I 
would like to reiterate that there is 
plenty of room for the training. All we 
ask is to make sure before that train- 
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ing is conducted there are studies done 
to make sure endangered species can be 
saved and they can reorient where the 
training is to accommodate them. 

The GAO found the military has pre- 
sented no evidence that the Endan- 
gered Species Act has impaired train- 
ing. If the DOD needs an exemption 
from the Endangered Species Act, sec- 
tions 7(j) and 4(b)(2) provide relief from 
the designation of critical habitat. The 
DOD has never sought an exemption 
under 7(j). How can we say the law 
needs to be changed when the relief 
under current law has never been used? 

I refer the attention of my colleagues 
to this quote: 

The President has said that he wants the 
Federal Government to be held to the same 
standards of environmental cleanup as the 
private sector ... s0, we’ve [EPA] said you 
have got to meet the same standards as the 
private sector. 

That was Christine Todd Whitman on 
the Dianne Rehm show on May 21, 2003. 
And quoting again: 

I don’t believe that there is a training mis- 
sion anywhere in the country that is being 
held up or not taking place because of the 
environmental protection regulations. 

That is EPA Administrator Christine 
Todd Whitman’s testimony before the 
Senate Committee on Environment and 
Public Works on February 26, 2003. 

This is a perfectly reasonable amend- 
ment. It will protect and not interfere 
at all with the training requirements 
of our Nation. I seriously counter the 
remarks made recently. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Nevada. 

Mr. ENSIGN. In response to the EPA 
administrator’s quotes we have before 
us today, I spoke to the administrator. 
We had testimony from the EPA fol- 
lowing this to try to clear up any kind 
of confusion. As I mentioned, we have 
not had problems with readiness up to 
this point because the Integrated Nat- 
ural Resource Management Plans have 
been working well as a balance, mak- 
ing sure habitat and species are pro- 
tected, but also where readiness could 
go forward and be maintained at a high 
level. What the military is concerned 
about is the court decisions that look 
like they are going to go against the 
military to where they will not be able 
to use the ranges in an effective man- 
ner. The statement that was made by 
Administrator Whitman, 5 years from 
now, whoever the EPA administrator 
would be at that time, would not be 
able to be made. 

People are very concerned that readi- 
ness will be severely affected if the 
court decisions are allowed to go for- 
ward. This bill language says to the 
courts, balancing environmental con- 
cerns with military readiness is work- 
ing. Let’s keep with what is working 
instead of putting huge requirements 
on to the military where they will not 
be able to use the ranges. 
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I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. The Senator 
from Vermont controls the balance of 
the time. 

Mr. JEFFORDS. I yield to the rank- 
ing member of the committee. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. How much time does the 
Senator from Vermont have remain- 
ing? 

The PRESIDING OFFICER. Four- 
and-a-half minutes. 

Mr. LEVIN. Madam President, I sup- 
port the Lautenberg-Jeffords-Akaka 
amendment. It has been said earlier in 
the debate that the DOD spokesperson 
said all the Department wants to do is 
codify the Clinton administration ap- 
proach to this issue of endangered spe- 
cies on military lands. That is pre- 
cisely what the Lautenberg amend- 
ment does. If we want to codify—as the 
opponents of the amendment say they 
want—what the Clinton administration 
did relative to this issue, this is the 
way to codify it. If we don’t adopt this 
amendment, it is not in our code. It is 
not codified. 

I support the amendment and hope it 
can be adopted. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. Madam President, I 
yield back the remainder of my time. 

Mr. ENSIGN. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ENSIGN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENSIGN. Madam President, have 
the yeas and nays been ordered on the 
amendment? 

The PRESIDING OFFICER. They 
have not. 

Mr. ENSIGN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to 
amendment No. 722. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. 
EDWARDS) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 51, 
nays 48, as follows: 
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[Rollcall Vote No. 190 Leg.] 


YEAS—51 
Akaka Dodd Levin 
Baucus Dorgan Lieberman 
Bayh Durbin Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Graham (FL) Nelson (FL) 
Breaux Harkin Nelson (NE) 
Byrd Hollings Pryor 
Cantwell Inouye Reed 
Carper Jeffords Reid 
Chafee Johnson Rockefeller 
Clinton Kennedy Sarbanes 
Collins Kerry Schumer 
Conrad Kohl Snowe 
Corzine Landrieu Specter 
Daschle Lautenberg Stabenow 
Dayton Leahy Wyden 
NAYS—48 
Alexander Dole McCain 
Allard Domenici McConnell 
Allen Ensign Miller 
Bennett Enzi Murkowski 
Bond Fitzgerald Nickles 
Brownback Frist Roberts 
Bunning Graham (SC) Santorum 
Burns Grassley Sessions 
Campbell Gregg Shelby 
Chambliss Hagel Smith 
Cochran Hatch Stevens 
Coleman Hutchison Sununu 
Cornyn Inhofe Talent 
Craig Kyl Thomas 
Crapo Lott Voinovich 
DeWine Lugar Warner 
NOT VOTING—1 
Edwards 


The amendment (No. 722) was agreed 
to. 

Mr. DURBIN. Madam President, I 
move to reconsider the vote. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Under the previous order, 
what is the next? 

The PRESIDING OFFICER. The Har- 
kin amendment. 

The Senator from Iowa. 

AMENDMENT NO. 774 

Mr. HARKIN. Madam President, I 
have an amendment I send to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 774. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the use of funds for ac- 

quiring for inventories of the Department 

of Defense property in excess of the re- 
quirements for the inventories) 

On page 44, between lines 18 and 19, insert 
the following: 

SEC. 313. INVENTORY MANAGEMENT. 

(a) LIMITATION ON PURCHASE OF EXCESS IN- 
VENTORY.—(1) Subject to paragraph (4), no 
funds authorized to be appropriated by this 
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Act may be obligated or expended for pur- 
chasing items for a secondary inventory of 
the Department of Defense that would ex- 
ceed the requirement objectives for that in- 
ventory of such items. 

(2) The Secretary of Defense shall, within 
30 days after the date of the enactment of 
this Act, review all pending orders for the 
purchase of items for a secondary inventory 
of the Department of Defense in excess of the 
applicable requirement objectives for the in- 
ventory of such items, and shall ensure com- 
pliance with the limitation in paragraph (1) 
with respect to such items. 

(3) The Secretary shall, within 30 days 
after the date on which a requirement objec- 
tive for an item in a secondary inventory of 
the Department of Defense is reduced, review 
all pending orders for the purchase of that 
item and ensure compliance with the limita- 
tion in paragraph (1) with respect to that 
item. 

(4) The Secretary may waive the limitation 
in paragraph (1) in the case of an order for 
the purchase of an item upon determining 
and executing a certification that compli- 
ance with the limitation in such case— 

(A) would not result in significant savings; 
or 

(B) would harm a national security inter- 
est of the United States. 

(b) REDUCTION OF EXCESS INVENTORY.—(1) 
No funds authorized to be appropriated by 
this Act may be obligated or expended after 
March 31, 2004, to maintain or store an inven- 
tory of items for the Department of Defense 
that exceeds the approved acquisition objec- 
tives for such inventory of items unless the 
Secretary of Defense determines that dis- 
posal of the excess inventory— 

(A) would not result in significant savings; 
or 

(B) would harm a national security inter- 
est of the United States. 

(2) Not later than January 1, 2004, the Sec- 
retary shall establish consistent standards 
and procedures, applicable throughout the 
Department of Defense, for ensuring compli- 
ance with the limitation in paragraph (1). 

(c) REPORT ON INVENTORY MANAGEMENT.— 
(1) Not later than March 31, 2004, the Sec- 
retary of Defense shall submit to Congress a 
report on— 

(A) the administration of this section; and 

(B) the implementation of all recommenda- 
tions of the Comptroller General for Depart- 
ment of Defense inventory management that 
the Comptroller General determines are not 
fully implemented. 

(2) The Comptroller General shall review 
the report submitted under paragraph (1) and 
submit to Congress any comments on the re- 
port that the Comptroller General considers 
appropriate. 

Mr. HARKIN. Is the time 15 minutes 
equally divided? 

The PRESIDING OFFICER. It is 30 
minutes equally divided. 

Mr. HARKIN. Madam President, this 
amendment seeks to reduce the waste- 
ful buildup of unneeded inventory at 
the Department of Defense. Based on 
the findings of the General Accounting 
Office, I believe this amendment would 
save at least $2 billion annually. 

Last year, as a member of the De- 
fense Appropriations Subcommittee, I 
requested that the GAO prepare a re- 
port on the inventory requirements of 
the Department of Defense. That re- 
port has just been printed and released 
dated May 2003. This is the newest in a 
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series that I have had GAO undertake 
in recent years on related topics. 

Pentagon waste is not a new issue, 
nor is the issue addressed by my 
amendment the only kind of waste that 
occurs within DOD. People have point- 
ed out numerous examples of waste in 
DOD over the years, some quite spec- 
tacular. 

Later in my statement I will talk 
about the other kinds of waste we un- 
covered by past GAO reports that I re- 
quested. Much has been done to reduce 
Pentagon waste, and I commend those 
efforts. The chairman and ranking 
member, both, and when they have 
been in reversed positions, have made a 
great effort in this regard. We have re- 
duced Pentagon waste. 

However, the Department of Defense 
remains the largest purchaser of goods 
in the Federal Government. The size of 
the bill continues to increase, and we 
have an authorization bill of $400 bil- 
lion. That includes $75 billion for pro- 
curement. At those levels, we do need 
to be vigilant and we need to perform 
an ongoing watchdog role. That is what 
this amendment is aimed to ensure. 

I am sorry to say, despite the long 
history of investigations and GAO re- 
ports, many of the problems still have 
not been solved. That is why I offer 
this amendment. 

What the amendment addresses is, 
the Department of Defense routinely 
purchases and keeps on hand, for the 
purpose of meeting the Department’s 
requirements, many items in a cat- 
egory it calls secondary inventory. 
Secondary inventory means spare and 
repair parts for weapons. It also in- 
cludes clothing, medical, and many 
other items that are not weapon sys- 
tems themselves. Obviously, there is a 
large amount of such supplies our mili- 
tary needs to Keep on hand—over 2 mil- 
lion items. 

According to the GAO, the Pentagon 
has approximately $70 billion worth of 
this secondary inventory. Unfortu- 
nately, out of the $70 billion worth of 
secondary inventory, there was about 
$38 billion in excess or unneeded inven- 
tory. So we have $70 billion in sec- 
ondary inventory, much of which is 
needed; but GAO identified $38 billion 
in what they call excess inventory, in- 
ventory that the Pentagon says they 
do not even need. That is more than 
half of the secondary inventory classi- 
fied as excess. This is totally unaccept- 
able. It is unacceptable that DOD could 
find itself with more than half of its 
secondary inventory above their own 
requirements. I am sure there are valid 
explanations why some requirements 
are misjudged, but to end up with $38 
billion worth of unneeded inventory 
out of a total of $70 billion of inventory 
seems to me to be a pretty good defini- 
tion of waste. 

It is worth pointing out that the De- 
partment of Defense generally con- 
curred with this GAO report. The De- 
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partment did not disagree with these 
findings. 

But that is not all. Of the $38 billion 
in excess secondary inventory, accord- 
ing to the GAO, $1.6 billion was still on 
order. In other words, we are still pay- 
ing contractors to make $1.6 billion 
worth of stuff the Pentagon itself has 
acknowledged it does not even need. So 
why weren’t the orders canceled? 

My amendment addresses this prob- 
lem in two simple ways. First, it re- 
quires the Pentagon to cancel those or- 
ders for unneeded items where it makes 
sense; that is, unless the Secretary de- 
termines, one, that it will not save 
money; or, two, the Secretary deter- 
mines that it will harm national secu- 
rity. Unless he finds either one of 
those, then the Department must can- 
cel orders for items it does not think it 
needs. 

Second, my amendment requires the 
Pentagon to reduce the excess inven- 
tory it already has on hand. Again, if 
the Secretary determines that, (a), it 
will not save money or, (b), it will 
harm national security, then the De- 
partment can keep right on storing 
these items. Otherwise, they have to 
sell the stuff so we do not pay to keep 
storing it. According to the GAO, that 
excess inventory on hand was worth 
about $36 billion. 

I believe these two simple steps 
should save taxpayers at least $2 bil- 
lion annually without imposing bur- 
densome requirements on the Depart- 
ment of Defense and without compro- 
mising defense readiness. 

I have requested GAO reports in the 
past, and many of those reports also 
found significant waste in the Depart- 
ment of Defense. Reports on inventory 
that the Army and the Navy ship from 
one location to another found that 
each service loses track of at least $1 
billion worth of shipped items every 
year. Imagine that. They ship it, they 
do not know if they shipped it, and 
they do not know if anyone got it. 
They lose track of $1 billion a year in 
inventory. 

Last July, another report revealed a 
complete breakdown in tracking and 
control of Air Force inventory shipped 
to contractors. The Air Force could not 
make sure that contractors had asked 
for items they needed, they could not 
make sure they had received what was 
sent, and they could not make sure 
they used what they got on Govern- 
ment contracts, and they did not fol- 
low up on known problems. This was 
just a report from last summer. 

Other reports have found that the 
Pentagon pays too much for common 
items and buys things we do not need, 
and on and on. 

I believe we do have a serious prob- 
lem in inventory control with the De- 
partment of Defense. I half facetiously, 
a year or two ago when I offered a simi- 
lar amendment, said that the Govern- 
ment is now contracting out a lot of 
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functions, and the Bush administration 
seems to be intent on contracting out, 
that maybe what we really ought to do 
is contract out inventory control for 
the Department of Defense to Wal- 
mart. I can guarantee that Wal-Mart 
does not lose $1 billion a year in inven- 
tory. I guarantee when Wal-Mart or- 
ders items, they know if they have 
been shipped and they know who gets 
it. I picked on Wal-Mart, but I could 
name another company. But my point 
is made. 

We have a huge bureaucracy, the De- 
partment of Defense. They are buying 
billions of dollars’ worth of items with 
taxpayers’ money, and in many cases 
they cannot account for it. We have 
the stockpiling of excess items, and 
they keep right on buying items that 
they say they do not even need. 

Would someone please make sense of 
this to this Senator? Why is the De- 
partment of Defense ordering items 
that it has already said it does not 
need, yet keeps the orders going? That 
is what my amendment is attempting 
to do. 

Some of the past GAO reports have 
resulted in improvements. The Navy, 
for example, claims to have accounted 
for $2.5 billion of inventory discrep- 
ancies. But I am sorry to say the rec- 
ommendations are frequently not fol- 
lowed. Just on inventory issues, the 
GAO has more than 30 open rec- 
ommendations on using accurate data, 
setting consistent procedures and fol- 
lowing them, adopting commercial best 
practices and modern inventory sys- 
tems, taking timely actions, and many 
more—30 open items the GAO has iden- 
tified to which the Department of De- 
fense simply is not paying attention. 

My amendment also requires that the 
Department of Defense report to Con- 
gress on what the Department is doing 
to implement these open GAO rec- 
ommendations on defense inventory 
issues. 

Again, this amendment is a modest 
step forward. It is needed because the 
Department has either not been willing 
or not been able adequately to address, 
by itself, past findings by the GAO of 
serious waste. I have chosen to address 
the single, narrow area of secondary in- 
ventory because that is the area where 
we have fresh information from the 
GAO, information with which DOD 
generally concurs. 

Now, while $2 billion may not be a 
large amount compared to the $400 bil- 
lion authorized in this bill, it is still a 
lot of taxpayer money, and it is being 
wasted. We ought to stop it. That is 
what my amendment seeks to do. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Michi- 
gan. 

Mr. LEVIN. Madam President, how 
much time is there on this amend- 
ment? 

The PRESIDING OFFICER. Thirty 
minutes, evenly divided. 
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Mr. LEVIN. Madam President, first I 
thank and commend the Senator from 
Iowa for this amendment. It is an 
amendment which raises a lot of very 
significant issues about the Depart- 
ment of Defense inventory. It is a sub- 
ject I had quite a bit to do with many 
years ago, particularly when we raised 
issues about the amount of the 
warehousing that exists in the Depart- 
ment of Defense, the amount of pur- 
chases which were made which contrib- 
uted to that inventory, which was ex- 
cessive. 

We made some progress. This was a 
number of years ago, but nonetheless 
we made some progress. I think we ac- 
tually reduced the number of ware- 
houses at that time by about 40 per- 
cent. But it is obvious we still have a 
problem and we are going to have a 
greater problem if we do not address it 
because of the increased size of the De- 
fense budget and the purchases of the 
Defense Department. 

The GAO has issued a report. It is a 
fairly new report. Frankly, we have not 
had a chance to even analyze that re- 
port. Many years ago, when we took up 
this subject and had hearings and made 
some progress on this issue, we had 
some differences with the GAO over 
their approach, over the way in which 
they measured things. I don’t know 
whether that is still a problem because, 
again, we have just not had a chance to 
review this report. It is very recent. We 
have not had a chance to meet with the 
GAO or the Senator from Iowa and his 
staff. 

If the Senator is willing, I would 
make a commitment—I know the 
chairman would join me in this com- 
mitment because I have spoken with 
the chairman about this subject—to 
look into the GAO report and to do so 
promptly, to review it, and then to 
meet with the Senator from Iowa to re- 
view it and address those issues he 
thinks need to be addressed. We will do 
that promptly. We are not trying to 
delay it because the Senator has point- 
ed out matters which could save us sig- 
nificant amounts of money. 

On the other hand, if we do it wrong, 
for instance, if we sell things which are 
excess to inventory which will not be 
excess a few months from now, if we 
bring the inventory down—for in- 
stance, if we have 2 years of inventory 
for things we only need a year and a 
half of, we may not want to sell that 
extra 6 months; we may want to bring 
the inventory down to a year and a 
half. 

There are some complications. I have 
had a chance to talk with our dear 
friend from Iowa. His heart is abso- 
lutely in the right place. His head is in 
the right place. His staff is in the right 
place. We want to try to be in the right 
place with him and join him in this ef- 
fort and have the opportunity which I 
have just described to review this GAO 
report with him and take the appro- 
priate action. 
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I urge he consider allowing that 
course to occur and not to press his 
amendment at this time. I know the 
chairman of the committee has some 
thoughts on the subject as well. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Madam President, I 
associate myself with the remarks of 
my colleague from Michigan. 

I say to the Senator from Iowa, real- 
ly, in a way we appreciate what you 
have done because you have identified 
an issue that has been of concern to 
our committee for some many years. 
The Armed Services Committee has 
held hearings and sponsored much of 
the GAO’s best-practices work. But 
there remain to be done some impor- 
tant aspects of this problem. 

DOD has made some progress but 
much more needs to be done. We recog- 
nize that. I want to work with the Sen- 
ator from Iowa and the Senator from 
Michigan and other members of the 
committee to address the inventory 
management problems at the Defense 
Department. 

I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Madam President, I 
thank both the chairman and the rank- 
ing member for their attention, and 
their responses. I know the Senators 
and their staffs, on both sides, have 
worked on this matter going back some 
years. I appreciate that. 

This seems like that whack-a-mole 
type thing; you keep hitting it and 
something else pops up. From our side, 
the Defense Appropriations Sub- 
committee side, I have been addressing 
this since 1995. GAO even said here: 

Since 1995, we have reported on imbalances 
in DOD’s inventory, and our current work 
shows that these imbalances continue to 
exist. 

I know the chairman and ranking 
member have a lot on their plate. This 
is a big bill. There is a lot you have to 
pay attention to. But somehow we just 
have to get our hands on this. 

In response to what Senator LEVIN 
had said, we found in one of our re- 
ports—I am sure the chairman is very 
familiar with it—where we had at one 
point 100 years or more of inventory of 
some items. Of course they are going to 
be long obsolete before that hundred 
years is out. 

Some of that has been taken care of. 
I compliment the chairman and rank- 
ing member, now and in the past, for 
attending to that, because a lot of that 
has been reduced. I compliment you for 
that. 

But we still have one problem here— 
well, one among others—of the sec- 
ondary inventory and the fact they 
keep buying, even though they them- 
selves say they do not need it. 

So I appreciate what you said. I know 
you have not had a chance to take a 
look at it. I look forward to my staff 
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and your staff working together and 
maybe coming up with some things so 
we can get them moving in the right 
direction. 

Mr. WARNER. Madam President, if I 
might say to my colleague, on a per- 
sonal note, he and I have reminisced 
many times how we have been privi- 
leged to wear the uniform of our coun- 
try. I am struck by the hundred years. 
That parallels the commode scene we 
had hear some years ago, if the Senator 
remembers. 

People operating in the Department 
of Defense have good intentions, be 
they in uniform or civilians. It is their 
country and their taxpayers’ money. 
What we have to do is provide them 
with the proper direction when they 
need it to try to correct these things. 
But we have always, being military 
persons ourselves, to remember readi- 
ness is foremost. We have to err some- 
times on the side of caution to main- 
tain the readiness needed, particularly 
in today’s environment, where unlike 
when you and I served there was time 
to get ready for military operations. 

World War II basically took a year to 
get cranked up and going. We don’t 
have that time anymore with these 
modern weapons and terrorism and the 
like. We have to be ready because what 
is on the shelf and what is in inventory 
is about all the men and women in the 
Armed Forces have when they have to 
move out with such swiftness now to 
address the threats of today. 

I thank the Senator, but I just want- 
ed to bring up that one note. 

Mr. HARKIN. I appreciate my friend 
from Virginia mentioning that. That is 
true. That is why I understand we have 
to have some of this inventory. You are 
right, we should err on the side of cau- 
tion in this area. But with the tremen- 
dous buildup we have and the amount 
of money we are talking about here, 
let’s face it, big mistakes can be made 
and things can happen. 

I went back one time and I read a lot 
about the old Truman Commission in 
World War II that was set up. Here we 
were, World War II, and we had to re- 
spond, as the Senator knows, rapidly at 
that time. We had to go almost from 
nothing to build up an Air Force and a 
Navy and an Army. The enemy was at 
our gates. But at the same time, the 
Senate set up a special Committee then 
under Senator Harry Truman of Mis- 
souri. That commission did a number 
of things. Some people went to jail. 
Some people paid fines. They saved the 
taxpayers literally—I don’t know if it 
was billions, at least hundreds of mil- 
lions of dollars at that time, which 
would translate into billions at today’s 
inflated levels. They did that in the 
midst of the Second World War. 

I am just saying we need some more 
oversight, and we need some better ac- 
counting practices and inventory con- 
trol systems. 

Maybe the chairman did not hear me 
when I said earlier, half facetiously, a 
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couple years ago maybe that when we 
are contracting out we ought to con- 
tract out inventory control to Wal- 
Mart. They don’t lose much. They keep 
track of everything. As the chairman 
knows, there are some new tech- 
nologies out there that are coming on 
line that will allow us to track—— 

The PRESIDING OFFICER. The time 
of the Senator from Iowa has expired. 

Mr. HARKIN. I ask unanimous con- 
sent for a couple more minutes. 

Mr. WARNER. There is no objection 
on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Maybe some of this 
new technology would be what would 
help us get more control. 

I thank the chairman. 

AMENDMENT NO. 774 WITHDRAWN 

Madam President, I ask unanimous 
consent to withdraw my amendment. I 
look forward to working with the 
chairman and ranking member to try 
to get a better handle on this. 

Mr. WARNER. We thank our col- 
league very much. 

The PRESIDING OFFICER. Without 
objection, the amendment is with- 
drawn. 

Mr. LEVIN. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENNETT. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Madam President, 
parliamentary inquiry: My under- 
standing is that the Bingaman amend- 
ment is the order at this point in time. 

The PRESIDING OFFICER. That is 
the next amendment to be considered. 

Mr. WARNER. Could that tempo- 
rarily be set aside for 5 minutes so the 
Senator may be recognized and then we 
will return to that? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah. 

Mr. BENNETT. Madam President, I 
thank the distinguished chairman and 
my friends on the Democratic side for 
allowing me to make this presentation. 

AMENDMENT NO. 776 

Mr. BENNETT. Madam President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Utah [Mr. BENNETT], for 
himself, Mr. REID, and Mr. ALLEN, proposes 
an amendment numbered 776. 

Mr. BENNETT. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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(Purpose: To repeal the MTOPS requirement 
for computer export controls) 
At the end of subtitle D of title X, add the 
following: 


SEC. 1039. REPEAL OF MTOPS REQUIREMENT 
FOR COMPUTER EXPORT CONTROLS. 


(a) REPEAL.—Subtitle B of title XII of, and 
section 3157 of, the National Defense Author- 
ization Act for Fiscal Year 1998 (50 U.S.C. 
App. 2404 note) are repealed. 

(b) CONSULTATION REQUIRED.—Before im- 
plementing any regulations relating to an 
export administration system for high-per- 
formance computers, the President shall 
consult with the following congressional 
committees: 

(1) The Select Committee on Homeland Se- 
curity, the Committee on Armed Services, 
and the Committee on International Rela- 
tions of the House of Representatives. 

(2) The Committee on Armed Services, the 
Committee on Foreign Relations, and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate. 

(c) REPORT.—Not later than 30 days after 
implementing any regulations described in 
subsection (b), the President shall submit to 
Congress a report that— 

(1) identifies the functions of the Secretary 
of Commerce, Secretary of Defense, Sec- 
retary of Energy, Secretary of State, Sec- 
retary of Homeland Security, and any other 
relevant national security or intelligence 
agencies under the export administration 
system embraced by those regulations; and 

(2) explains how the export administration 
system will effectively advance the national 
security objectives of the United States. 

Mr. BENNETT. Madam President, 
this amendment deals with the subject 
which I have dealt with before. It has 
to do with the National Defense Au- 
thorization Act which requires the 
President to use as a measure for com- 
puter performance in setting export 
control thresholds a measurement 
known as MTOPS, which stands for 
millions of theoretical operations per 
second. 

The interesting thing about MTOPS 
is that, like Topsy, which sounds like 
they are named after, they are con- 
stantly growing, and the level of 
MTOPS keeps growing from 4,000 to 
8,000 to 16,000 to 56,000, and on and on. 
Every time we set an MTOPS level as 
saying we can control the exportation 
of supercomputers by insisting that 
this level not be exceeded, technology 
catches up. Quite literally, the last 
time we dealt with this, someone could 
go down to Toys-R-Us and buy a Sony 
PlayStation and have a device with 
more MTOPS in it than we were allow- 
ing to be exported in the name of pro- 
tecting supercomputers from falling 
into improper hands. 

This matter has been discussed at 
some length. It has been decided and 
confirmed by the GAO that the use of 
MTOPS as the measure for controlling 
exports in this area is not productive 
and that MTOPS no longer presents 
any kind of logical measure of what 
has happened. Nonetheless, it is writ- 
ten into the law that MTOPS should 
remain as our present measure. 

My amendment would repeal that re- 
quirement in the law. It is supported 
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by virtually everyone who understands 
the reality of where we are in the high- 
tech industry. 

I would go on to debate the amend- 
ment at greater length and outline its 
need, but I understand from conversa- 
tions with the chairman’s staff and 
with the Parliamentarian that this 
amendment would not be considered 
relevant to this bill at this time. For 
that reason, I will withdraw the 
amendment. 

Mr. REID. Madam President, will the 
Senator yield? 

Mr. BENNETT. I am happy to yield. 

Mr. REID. I appreciate very much 
the Senator offering this amendment. 
He and I have worked on this matter 
through several Congresses. It is an ex- 
tremely important amendment. It is 
unfortunate that it is not going to be 
relevant to this matter. I hope there is 
some way during this Congress that we 


can expedite this most important 
amendment which the Senator is talk- 
ing about. 


Talking about job creation, this is a 
way to create jobs—get rid of this arbi- 
trary rule that at one time may have 
had a little bit of reason but now has 
absolutely no reason to be on the stat- 
utes of this country. 

Our current MTOPS metric measure 
which is used to regulate the export of 
U.S.-made technology hardware is out- 
dated, hurts our high-technology in- 
dustry, and should be better crafted to 
address our Nation’s specific security 
concerns. 

If U.S. companies are to effectively 
compete outside the United States in 
foreign markets, the current MTOPS 
metric measure must be repealed. 

Once repealed, the current MTOPS 
measure will remain applicable to all 
export controls until the President, 
after consultation with the Committee 
on Armed Services, the Committee on 
Foreign Relations, and the Committee 
on Banking, Housing, and Urban Af- 
fairs of the Senate has taken into con- 
sideration all relevant and necessary 
security concerns to ensure that U.S.- 
developed technology cannot be abused 
for the purposes of tyranny and ter- 
rorism. 

The President shall also consult with 
the Secretary of Commerce, Secretary 
of Defense, Secretary of Energy, Sec- 
retary of State, Secretary of Homeland 
Security, and any other relevant na- 
tional security or intelligence agency 
under the export administration sys- 
tem affected by the MTOPS provisions. 

We must act now to protect our sta- 
tus as world leaders in technology de- 
velopment. 

In the interests of national security 
and economic productivity, we must 
clear a path to reform the current 
MTOPS metric measure that is unnec- 
essarily restraining our high-tech- 
nology industry. 

AMENDMENT NO. 776 WITHDRAWN 

Mr. BENNETT. Madam President, I 

thank my friend from Nevada. I will 
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tell him, there is a way this can be 
done this Congress. It is my under- 
standing an attempt will be made in 
the House to place this amendment in 
the bill in the House where it does not 
run into the relevancy difficulty I ran 
into here today. 

I would hope our chairman and rank- 
ing member, when they get to con- 
ference, if they find the language in the 
bill, would feel so disposed to accept it 
as it becomes a conferenceable item. 

Madam President, I withdraw my 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The Senator from New Mexico. 

AMENDMENT NO. 765 
(Purpose: To require a specific authorization 
of Congress before the conduct of the de- 
sign, development, or deployment of hit- 
to-kill ballistic missile defense intercep- 
tors) 


Mr. BINGAMAN. Madam President, I 
call up amendment No. 765 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. BINGA- 
MAN] for himself, Mr. DORGAN, Mr. REED, and 
Mr. BIDEN, proposes an amendment num- 
bered 765: 

At the end of subtitle C of title II, add the 
following: 


SEC. 225. REQUIREMENT FOR SPECIFIC AUTHOR- 
IZATION OF CONGRESS FOR DESIGN, 
DEVELOPMENT, OR DEPLOYMENT 
OF HIT-TO-KILL BALLISTIC MISSILE 
INTERCEPTORS. 


No amount authorized to be appropriated 
by this Act or any other Act for research, de- 
velopment, test, and evaluation, Defense- 
wide, and available for Ballistic Missile De- 
fense Systems Interceptors (PE 060886C), 
may be obligated or expended to design, de- 
velop, or deploy hit-to-kill interceptors or 
other weapons for placement in space unless 
specifically authorized by Congress. 

Mr. BINGAMAN. Madam President, I 
offer this amendment on behalf of my- 
self, Senator DORGAN, Senator REED, 
and Senator BIDEN. This is an amend- 
ment I hope can be approved to clarify 
that this Congress, this Senate, does 
not intend to be authorizing—by this 
bill, the language we have before us 
here in the legislation—does not intend 
to be authorizing the weaponization of 
space. 

The amendment proposes to require 
specific authorization from Congress if 
we are going to proceed to design or de- 
velop or deploy hit-to-kill interceptors 
or other weapons we intend to have 
placed in space. 

This is an issue that has not had a 
great deal of debate in the Senate in 
recent years. In fact, I think we dis- 
cussed it some when the former Presi- 
dent Bush—not this President Bush, 
but the former President Bush—had his 
proposal for the program called Bril- 
liant Pebbles. But there has not been a 
lot of discussion in the last few years. 
I do not believe this issue was ad- 
dressed, either, in the markup of the 
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Defense authorization bill in the 
Armed Services Committee. In my 
view, it is a very important issue. 

Specifically, within this program 
there is a new start for fiscal year 2004 
that is titled: ‘‘Space-Based Inter- 
ceptor Test Bed.” This program pro- 
poses to develop a test bed in outer 
space consisting of several satellites 
that would deploy kinetic energy 
rounds to strike missiles in their boost 
phase. They also, of course, could be 
used to strike satellites as well. 

I have great concern with this whole 
proposal. As all colleagues know, as a 
nation this President chose to with- 
draw from the ABM treaty. Now, the 
ABM treaty did contain a prohibition 
against deploying antiballistic missile 
systems in space. As I see this new 
start that is in the bill the administra- 
tion has proposed to the Congress, we 
really are seeing here a follow-on to 
our decision to withdraw from the 
ABM treaty. In my view, it sends a 
very unfortunate signal to other coun- 
tries—to China, to Russia, to North 
Korea, to other countries—that might 
have capability to follow our lead. 

It essentially sends them the signal 
that we are beginning the process of 
weaponizing space. This is not a signal 
I think this Congress or this adminis- 
tration should be sending. 

I note we have a longstanding policy, 
a policy that has been in place since 
President Eisenhower was in the White 
House, not to put weapons in space. 
There is a crucial distinction I want to 
make here between using space for 
military purposes and actually putting 
weapons in space. We do use space for 
military purposes. We use space for re- 
connaissance. We use space to gather 
information in a great variety of ways 
to support our defense needs. But we 
have never stepped over the threshold 
and actually put weapons in space. I 
think for us to choose to do so is a very 
important decision which should not be 
taken lightly and should not be taken 
without great care. 

This program that is in the bill con- 
tains a seed element which I think 
should concern all Members. Under the 
Department of Defense so-called Spiral 
Development Policy, initial test beds— 
which is what this provision calls for— 
but initial test beds, such as the 
ground-based test bed at Fort Greely, 
are seen as being used simultaneously, 
at least for partial deployment of sys- 
tems. It is my fear a similar result 
could happen with regard to this space- 
based test bed; that is, the initial field- 
ed satellites would be converted, like 
the ground system at Fort Greely, to a 
fielded weapons system in space. 

For that reason, I think it is impor- 
tant we make clear—we in the Con- 
gress make clear—we do not want that 
to happen, we do not want funds in this 
bill used for design and development 
and deployment of weapons in space 
unless Congress focuses on the issue 
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and actually authorizes that action to 
take place. 

There is a great deal I could point to 
here that elaborates on what I have 
been saying. I think the main point I 
want to make, again, is I do not believe 
most Americans support the notion 
that the United States should become 
the first country to deploy weapons in 
space. I do not think a military need 
has been demonstrated. In particular, I 
do not think the administration and 
the Congress should do so without a 
thorough discussion and debate about 
the issue, so that we, in fact, know 
what we are doing and the implications 
of what we are doing. 

This is a very large step for us to 
take, to become the first nation to pro- 
ceed to put weapons in space, and I do 
not think this is something that should 
be done lightly. This decision is one I 
think we will hear about for a very 
long time, and I think it will have re- 
percussions for a very long time. I 
think this amendment I have proposed 
tries to make it clear we do not want 
to make that decision today, that the 
Congress has not debated this ade- 
quately, that the Armed Services Com- 
mittee has not debated this ade- 
quately, and we are not prepared today 
to authorize—or at least we have not as 
yet, in my view, taken the step of spe- 
cifically authorizing the design and de- 
velopment and deployment of weapons 
in space. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER (Mr. COR- 
NYN). Hight minutes remain. 

Mr. BINGAMAN. Mr. President, let 
me just talk about one other aspect. 
The Pentagon’s Missile Defense Agen- 
cy, which oversees missile defense re- 
search and development, did an inter- 
view in February talking about their 
so-called space-based test bed, which is 
what I am addressing my amendment 
to here. 

The thrust of what they described in 
that interview was they intend to field 
satellites armed with multiple hit-to- 
kill interceptors that are capable of de- 
stroying a ballistic missile through a 
high-speed collision shortly after it is 
launched. 

This might be something we decide 
we have to do, but, to my knowledge, 
that debate has not occurred in Con- 
gress, and I do not want to see us pro- 
ceeding down that road without the 
Congress having focused on it, having 
actually specifically authorized it. 
Therefore, my amendment tries to 
clarify that is, in fact, what is required 
before we can proceed down that road. 

There is funding also in this same 
program element, and that is the PE 
060886C. There is funding in there for 
the ground-based interceptors, for their 
development. 

Certainly that is a decision we have 
made as a country, and I am not trying 
to revisit that. I do think we go a sub- 
stantial additional step when we decide 
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we are also going to be designing, de- 
veloping, and deploying weapons in 
space. We will do so. We will begin that 
process by setting up this so-called test 
bed in space. Those satellites will be 
the beginning of that process. 

I reserve the remainder of my time 
and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Virginia. 

Mr. WARNER. It is my under- 
standing I have 15 minutes under my 
control. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WARNER. I wonder if I may ask 
my colleague a question or two. For 
many years you served on the Armed 
Services Committee. You have a com- 
plete familiarity as to how we address 
issues. My recollection—and I don’t 
think it is to be disputed—of the mark- 
up in the subcommittee is, when we 
looked at this line of funding, no one 
on your side of the aisle or anyone else 
raised an issue. We went to full mark- 
up, and no one raised an issue about it. 

Essentially you are coming in, which 
you have a perfect right to do, but you 
are coming in to kill a program. Am I 
not correct, this amendment kills the 
program? 

Mr. BINGAMAN. Let me respond that 
I am certainly not trying to kill the 
development of any of the program 
that is ground based. I am saying, how- 
ever, that we should not proceed to es- 
tablish, to design, develop, and deploy 
a space-based weapons capability ab- 
sent some debate about it. 

Mr. WARNER. Mr. President, that is 
quite clear. 

Is the answer to my question, yes, 
you are trying to kill the initiation of 
an element that could lead to space- 
based weapons? Isn’t that correct? 

Mr. BINGAMAN. That is correct. I 
think that should not be done without 
much more deliberation than we have 
given it. 

Mr. WARNER. I just point out that 
on your side of the aisle, participating 
actively in markup in the full com- 
mittee, there was no effort to examine 
it. 

The next question I ask my col- 
league: Are you aware how much 
money the taxpayers of this Nation put 
in previous programs for space-based 
weaponry prior to when President Clin- 
ton—I don’t say this in a critical way; 
it is just a fact way—determined that 
we would not put another dollar in 
space based? 

Mr. BINGAMAN. Mr. President, in 
response to my colleague’s question, I 
am aware that we put substantial fund- 
ing in and most of that funding was for 
research. 

Mr. WARNER. That is correct. 

Mr. BINGAMAN. There is nothing in 
my amendment that would interfere 
with research. What I am trying to 
head off is the actual design and devel- 
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opment and deployment of space-based 
weapons as part of this new program 
start. But research has proceeded. We 
have funded it at a high level. I have 
supported that. 

Mr. WARNER. The Senator is on my 
time, and he is kind of getting into it 
a little bit. I need a few minutes here. 

We spent, as a nation, $1.8 billion on 
space-based intercepts from 1985 to 
1993. This is for $14 million to go in and 
take a look at what has taken place in 
years prior thereto, by virtue of an ex- 
penditure of $1.8 billion, to determine 
the feasibility of whether this concept 
should be resumed. Essentially you are 
stopping us from even taking a look at 
this enormous investment which has 
been expended to determine whether 
we should once again begin in a sub- 
stantial way to look at space-based 
interceptors. That is what is before the 
Senate, $14 million to go back and look 
at a program of $1.8 billion. It is for 
that reason that we vigorously oppose 
the amendment. 

I yield the floor at this time. I see 
the chairman of the subcommittee. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. How much time does 
each side have? 

Mr. WARNER. Each side had 15 min- 
utes. I am not sure for which side the 


distinguished ranking member is 
speaking. 
The PRESIDING OFFICER. The 


sponsor has 5 minutes 48 seconds re- 
maining. 

Mr. LEVIN. How much time does the 
sponsor have remaining? 

The PRESIDING OFFICER. Five 
minutes 43 seconds. 

Mr. LEVIN. And the opposition? 

The PRESIDING OFFICER. Ten and 
a half minutes. 

Who yields time? 

Mr. WARNER. I think it is important 
that we hear from the ranking member 
because I have asked a question. We did 
not address this at all in the sub- 
committee or full committee markup. I 
presumed, since it was in our bill—I 
say respectfully to my colleague—I be- 
lieve he was here to support the bill as 
written. I come at somewhat of a sur- 
prise now on exactly where my distin- 
guished colleague from Michigan is on 
this amendment. 

Mr. LEVIN. Well, I certainly am not 
committed to the bill as written be- 
cause there are a number of provisions 
in the bill that I opposed in committee 
and that I have opposed on the floor. 

Mr. WARNER. But there was no op- 
position in the course of the markup, 
either in subcommittee or full com- 
mittee. 

Mr. LEVIN. The chairman is correct. 
This issue was not brought to my at- 
tention until the floor. But there are a 
number of issues which are brought to 
our attention for the first time on the 
floor. I hope any of us can support 
those issues when they are brought to 


May 21, 2003 


the floor. We ought to all feel free to do 
that. 

Mr. WARNER. I will save this debate 
for another day. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Colo- 
rado? 

Mr. WARNER. I yield. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. Mr. President, as 
chairman of the Strategic Sub- 
committee, this is an issue on which 
we have held discussions. We have put 
together the provisions that deal with 
many of the modernization elements of 
the defense and Armed Forces of the 
country. This is an amendment that 
did not get brought forward during de- 
liberation in the subcommittee, nor de- 
liberation in the Armed Services Com- 
mittee, as far as I recall. 

I am concerned about continued ef- 
forts on the floor of the Senate to sty- 
mie our reaching out to new tech- 
nology. We have had an amendment 
concerning low-yield nuclear weapons 
that allows for a study to think about 
what our alternatives might be. We 
have had amendments here concerning 
robust nuclear earth penetrators, just 
to study the concept. 

Here is another concept that the 
committee has decided we should 
study. It seems to me that in a modern 
military, these are things we should be 
looking at. Things are changing. 

I commend the President’s Secretary 
of Defense. He is trying to modernize 
our military forces, get them to work 
together on the battlefield more than 
we ever had before. We saw that happen 
in Iraq. These are all issues that are 
part of a joint force effort. 

I hope we can defeat the amendment. 
I oppose the Bingaman amendment. 
Again, it prohibits us even taking the 
time to study the concept. After you do 
the study, you list the pros and cons 
and then decide if this is something 
you want to move forward, whether it 
is feasible. We need to gather facts on 
actual costs. We may decide, after 
doing the study, that it is too expen- 
sive. On the other hand, we may do the 
study and look at the threats facing 
the country and say: This is something 
we need to be doing. 

It is foolhardy that we have amend- 
ments that continually keep coming up 
that don’t allow us to study our alter- 
natives. We need to have the studies. 
We need to be thinking about what 
kind of threats and what we want the 
military to look like 10, 20, 30 years 
down the road. 

I hope other Members of the Senate 
will join me in opposing this amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I wonder 
if I can get the attention of the Sen- 
ator from New Mexico, and Senator 
ALLARD as well. I ask the Senator from 
New Mexico to yield me 1 minute. 
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Mr. BINGAMAN. I yield to the Sen- 
ator as much time as he needs. 

Mr. LEVIN. The Senator from—— 

Mr. WARNER. Mr. President, just a 
minute. In a conscientious effort to re- 
solve this, I ask unanimous consent 
that each side be given another 5 min- 
utes. 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. The Senator from Vir- 
ginia and the Senator from Colorado 
have raised a point that there has been 
a significant amount of money that has 
been invested in this item, and there 
should not be a prohibition on review- 
ing the work, studying the work, on 
doing research in this area. As I under- 
stand the language in the amendment 
of the Senator from New Mexico, it is 
not intended to prevent studies or, in- 
deed, research. It is intended to say 
that before you get to the design stage, 
which is beyond research and beyond 
studies, you come back for specific au- 
thorization. 

So the point being made is, if the 
Senator from New Mexico is not in- 
tending to prevent a review of all the 
work, which was done apparently in 
the 1980s, and is not intending to pre- 
vent studies or even research under 6.0, 
6.1, and 6.2, I wonder whether the Sen- 
ator from New Mexico would be willing 
to make that clear and explicit in that 
amendment, if that addresses satisfac- 
torily the issue raised by the Senator 
from Virginia. 

I have just talked to the Senator 
from New Mexico. There is no intent in 
the language to prevent a study of pre- 
vious work. All this language says is 
that before you begin the design 
stage—that is beyond pure research— 
before you begin the design and devel- 
opment stage, come back and get spe- 
cific authority. I don’t think that is 
what is intended to be done with this 
money this year, from what the chair- 
man and Senator ALLARD have said. 

So I ask the question of the Senator 
from New Mexico whether the Senator 
would be willing to add language to his 
amendment that nothing in here is in- 
tended to prevent the study of the hit- 
to-kill capability, or previous analyses, 
or research prior to the design stage? 

Mr. BINGAMAN. Mr. President, in 
response to my colleague’s question, I 
think it is very clear what my amend- 
ment is trying to do, that the Depart- 
ment of Defense cannot obligate or ex- 
pend funds to design, develop, or deploy 
hit-to-kill interceptors or other weap- 
ons for placement in space, unless they 
get specific authorization. 

So if they want to do more research 
or go back and look at previously per- 
formed research or analyses, certainly 
I have no problem with that. I think 
that is—— 

Mr. WARNER. I draw the Senator’s 
attention to the first words: 

No amount authorized to be appropriated 
by this Act for research... . 
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It is right in there. 

Mr. BINGAMAN. I think the opera- 
tive language is on page 2, where I say 
what this sentence is intended to 
mean: that no amount authorized to be 
appropriated by this act for research, 
development, test, and evaluation may 
be expended for design, development, 
or the deployment of these types of 
weapons in space. 

I think I have made it very clear we 
are trying to head off the use of funds 
for designing weapons in space until 
Congress has a chance to debate this 
issue and until there is a specific au- 
thorization required. 

Mr. WARNER. Mr. President, I think 
there is some expression by our col- 
league to amend the amendment. I 
take that in good faith. I believe we 
need a little time to examine this pro- 
posal. The chairman of the sub- 
committee, the Senator from Colorado, 
is prepared to sit down with the Sen- 
ator and see what we might be able to 
do to bridge the gap because this is es- 
sentially another vote, as it is now 
written, to stop the program cold, to 
put in a ban. We have been through a 
series of votes on that now and, thus 
far, we have prevailed to not let bans 
be put in place, and here is another one 
coming up. 

So, in good faith, we will take a look 
at such amendments that the Senator 
may wish. Therefore, I simply ask 
unanimous consent that this amend- 
ment be laid aside for a period of time. 

Mr. BINGAMAN. Prior to that, I 
yield 3 minutes to the Senator from 
Rhode Island. He has been waiting to 
speak on this general issue, if that is 
possible. 

Mr. WARNER. We have no objection 
if the Senator takes some time to 
speak. 

Mr. BINGAMAN. We can postpone a 
vote until we visit. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. REED. Mr. President, I want to 
underscore the major issue that the 
Senator from New Mexico is raising 
and that is the weaponization of space. 
We have talked today earlier about dif- 
ferent nuclear programs and should we 
have low-yield weapons bans or robust 
nuclear earth penetrator bans. But the 
realm of nuclear weaponry has been 
upon us now for five decades. 

To date, we have been successful in 
preventing weapons from being de- 
ployed in space. So this is a completely 
different issue. This is not the issue of 
shall we do more of what we have been 
doing for 50 years. This is a threshold 
question: Do we want to introduce 
weapons into space? And will this in- 
troduction come surreptitiously, innoc- 
uously by research programs that put 
weapons in space for a test bed without 
debate in the U.S. Congress on behalf 
of the American people and a clear de- 
cision? 

I think that is the Senator’s amend- 
ment. He has identified programmatic 
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funding that could be stretched to inch 
our way—perhaps through the back 
door, if you will—into placing weapons 
in space. I think that is such a critical 
and important issue that we not only 
have to debate it but we should decide 
it, not scientists and technologists in 
the Department of Defense. I cannot 
think of any scientist who would not 
like more permission to study more 
things. 

So I urge, hopefully, the resolution of 
this amendment. If it is not resolved 
and comes to a vote, I hope we can sup- 
port the Senator from New Mexico. 

I yield back my time. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I have spo- 
ken to the two managers of the bill. 
They are both in agreement that we 
could set aside the Bingaman amend- 
ment and move to the next amendment 
which would be offered, and that is by 
Senator DAYTON. Senator DAYTON is of- 
fering an amendment on buy America. 
He has agreed to 30 minutes equally di- 
vided. We would, of course, have the 
normal agreement that no second-de- 
gree amendments will be offered. 

So I ask unanimous consent that we 
set aside Bingaman and move now to 
the Dayton amendment, and that no 
second-degree amendments be in order 
prior to the vote on the matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. It would be in the usual 
form in relation to any language that 
might be stricken. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Minnesota. 

AMENDMENT NO. 725 

Mr. DAYTON. Mr. President, I call 
up amendment No. 725. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota (Mr. DAYTON), 
for himself, and Mr. FEINGOLD, proposes an 
amendment No. 725. 

Mr. DAYTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To strike section 833, relating to 

waiver authority for domestic source or 

content requirements) 

Strike section 833. 

Mr. DAYTON. I ask unanimous con- 
sent that the Senator from Wisconsin, 
Mr. FEINGOLD, be added as a cosponsor 
to this amendment. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, will the 
Senator from Minnesota yield? 

Mr. DAYTON. I yield. 

Mr. REID. Mr. President, Senator 
WARNER, who has been so heavily en- 
gaged in this legislation, allowed me to 
go forward with a unanimous consent 
request. However, it was brought to our 
attention that there is a Senator who 
wishes to offer a second-degree amend- 
ment, or might want to offer a second- 
degree amendment to this matter. I 
have consent that we go forward with 
the Dayton amendment but we would 
remove the time agreement. 

Mr. WARNER. And recognize that 
there could be a second degree. 

Mr. REID. That is right. If that does 
not come to be, we will worry about a 
time agreement at a subsequent time. 
The agreement is we are setting aside 
Bingaman and moving to Dayton. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I appreciate 
the cooperation of the Senator from 
Minnesota. 

Mr. DAYTON. I know the Senator 
from Virginia and the Senator from 
Nevada are working together on this 
and I am in good hands. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. Mr. President, I call 
up this amendment and point out that 
at a time when millions of Americans 
are unemployed, looking for jobs, un- 
able to find jobs, and are suffering ter- 
rible emotional and financial hardships 
as a result, it is astonishing to me that 
the administration would seek in this 
bill to move more American jobs to 
other countries. It is astonishing, but 
given this administration, it is not sur- 
prising. It is well on its way to becom- 
ing the most anti-jobs administration 
in our Nation’s history. 

Since President Bush took office 214 
years ago, 2.7 million jobs have been 
lost throughout the United States of 
America. In the first 3 months of this 
year alone, 500,000 jobs disappeared. 
The only idea for economic stimulus 
that the administration has is to cut 
taxes for the Americans who are al- 
ready rich, whether they work or not. 

In this bill, the administration wants 
to gut the ‘‘buy American,” which is an 
existing law passed by the Congress in 
1933, which for the last 70 years, under 
Republican administrations, Demo- 
cratic administrations, has been a pol- 
icy of this Congress—that we will at- 
tempt to buy American. 

The Berry amendment was enacted in 
1941, at the onset of World War II, ap- 
plying specifically to the Department 
of Defense procurements. It says, in 
pertinent part: 

Provided: That no part of this or any other 
appropriation contained in this Act shall be 
available for the procurement of any article 
of food or clothing not grown or produced in 
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the United States or its possessions, except 
to the extent that the head of the depart- 
ment concerned shall determine that articles 
of food or clothing grown or produced in the 
United States or its possessions cannot be 
procured of satisfactory quality and in suffi- 
cient quantities and at reasonable prices as 
when needed... . 

That is not unreasonable. That is not 
onerous. It says you must buy products 
grown or made or manufactured in the 
United States except when the Sec- 
retary of Defense will determine, on his 
sole authority, that it cannot be pro- 
cured of satisfactory quality or suffi- 
cient times at reasonable prices as and 
when needed. That is not even a ‘buy 
American” requirement but ‘try to 
buy American” requirement, try to 
buy American products. 

This administration does not even 
want to try. They added into this com- 
mittee bill section 833 which, in perti- 
nent part, says: 

Waiver of domestic source or content re- 
quirements. 

(a) AUTHORITY—Except as provided in sub- 
section (f), the Secretary of Defense may 
waive the application of any domestic source 
requirement or domestic content require- 
ment referred to in subsection (b) and there- 
about authorize the procurement of items 
that are grown, reprocessed, reused, pro- 
duced, or manufactured— 

(1) in a foreign country that has a recip- 
rocal defense procurement memorandum or 
agreement with the United States. 

That is 21 foreign countries. And it is 
not even so important that the Sec- 
retary himself or herself has to make 
that determination. 

It grants later that: 

(A) may not be delegated to any officer or 
employee other than the Under Secretary of 
Defense for Acquisition Technology and Lo- 
gistics. 

If this bill passes with the current 
language, there will be 21 other coun- 
tries around the world which can be 
given equal priority as the United 
States of America for contracts that 
provide jobs which are being paid for 
by American tax dollars. Those dollars 
had been appropriated and they will be 
spent on the U.S. Armed Forces, to 
clothe them, feed them, and equip 
them with the best, which is what they 
deserve because they are the best 
young men and women in the world 
and they proved their courage, their 
valor, and skills once again in Iraq, as 
they have before so many times and as 
they will probably be called upon to do 
again. They deserve the best. They 
should get the best. Congress has made 
clear in existing law that they will get 
the best and they will get it when they 
need it. 

Current law says whenever it is rea- 
sonably possible, however, to supply 
those needs with goods and products 
and equipment that are produced in 
this country, using materials that are 
made, where feasible, in this country, 
then do so, recognizing that will pro- 
vide an additional public benefit for 
those expenditures of tax dollars of cre- 
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ating or saving jobs for Americans. If it 
is not reasonably possible, the law 
says, then don’t, but at least try to buy 
American. At least try to spend public 
funds in the United States rather than 
in other countries. At least try to ben- 
efit the U.S. economy rather than an- 
other nation. At least care enough to 
try. 

For 70 years, every administration 
has been willing to make that effort. 
But not this administration, evidently, 
because at their request the language 
was inserted that says the Department 
of Defense does not even have to try; 
they can buy in the United States or 
they can buy in 21 other foreign coun- 
tries, and the Secretary of Defense does 
not even need to be bothered with 
those decisions. They evidently do not 
consider it important enough to re- 
quire him to do so. An Under Secretary 
can handle it. These are decisions that 
will decide whether some Americans 
keep their jobs and get new jobs. And 
they say it is not that important. 

My colleagues, that is the question 
before the Senate today. Should we 
just give up at this point in time, right 
now especially, a 70-year policy that 
creates or saves American jobs for 
American citizens, when it is reason- 
ably possible to do so? Or, no, no, it 
just really does not matter? 

It matters a great deal to millions of 
Americans who are looking for work 
today. It matters a great deal to their 
husbands and their wives and their 
children. It matters a great deal to me, 
which is why I brought this amend- 
ment forward. If it matters to the Sen- 
ate today, Members will support my 
amendment. I urge my colleagues to do 
so. 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I com- 
mend President Bush for his leadership 
in invigorating our Nation’s missile de- 
fense programs. Just yesterday, the 
President publicly released his vision 
and guidance to provide for a ballistic 
missile defense system. National Secu- 
rity Policy Directive 23 formalizes the 
administration’s missile defense pol- 
icy, and it is consistent with the Na- 
tional Missile Defense Act of 1999, 
which is now Public Law 106-38. It was 
adopted during the 106th Congress. 

The National Missile Defense Act 
stated: 

It is the policy of the United States to de- 
ploy as soon as is technologically possible an 
effective National Missile Defense system ca- 
pable of defending the territory of the United 
States against limited ballistic missile at- 
tack (whether accidental, unauthorized, or 
deliberate) with funding subject to the an- 
nual authorization of appropriation and the 
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annual appropriation of funds for National 
Missile Defense. 

With the President’s leadership, our 
Nation is now moving forward to pro- 
vide the most technologically feasible 
defenses as soon as possible. 

I commend the chairman of the 
Armed Services Committee and those 
who have worked with him to craft this 
authorization bill. It carries forward 
and builds upon the need for testing, 
development, and deployment of ade- 
quate missile defense systems to pro- 
tect not only our homeland but our 
forces in the field and our interests 
around the world. 

Today, I am pleased to report that 
our national resolve and technological 
superiority are being brought to bear 
in ways not possible under the restric- 
tions of the Anti-Ballistic Missile 
Treaty. 

For the first time, our missile de- 
fense research and development efforts 
are being integrated at all levels. As a 
result, our Nation will benefit from de- 
ployed missile defense capabilities, 
while we continue to test and field 
technologies in logical increments. 

We are moving forward with one inte- 
grated program consisting of several 
elements rather than separate pro- 
grams linked in name only. In short, 
the evolutionary and integrated ap- 
proach to research and development 
will allow defensive capabilities to be 
fielded years before they otherwise 
might have. 

Systems we are pursuing are capable 
of intercepting missiles throughout the 
predicted flight path of various types 
of ballistic missiles. The threat of 
these missiles to our Nation, to our de- 
ployed Armed Forces, and to our allies 
exists today. It is prudent to continue 
with the immediate testing and field- 
ing of the variety of systems needed to 
counter these challenging threats. 

Testing to date has proven to be in- 
creasingly promising. Next year, 
ground-based interceptors in Alaska 
and California will be activated and 
will serve as a foundation upon which 
continental defenses may later be ex- 
panded. Testing locations along a Pa- 
cific test-bed will allow for near-term 
defense against rogue threats. 

We will continue to develop and test 
incrementally. The plan is to field sys- 
tems as we go and build upon capabili- 
ties as they are tested and proven. 

Ground- and sea-based interceptors, 
additional Patriot, PAC-8, units, and 
sensors based on land, at sea, and in 
space are planned for operational use 
in 2004 and 2005. We will work with our 
allies to upgrade key early-warning ra- 
dars to help enhance capabilities. 

Equally promising systems will be 
deployable much sooner, due to the ad- 
ministration’s incorporation of an ag- 
gressive research, development, and 
testing regimen. 

In developing defensive capabilities 
along the land, sea, air, and space spec- 
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trum, our missile defense system will 
help protect our homeland and inter- 
national interests, as well as con- 
tribute to the defense of our Allies. 

The President has made clear that 
defending the American people against 
the threats to our homeland and our 
sovereignty is the administration’s 
highest priority. I commend the Presi- 
dent for this leadership. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BINGAMAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. CoOL- 
LINS). Without objection, it is so or- 
dered. 

Mr. BINGAMAN. Madam President, 
what is the business before the Senate? 

The PRESIDING OFFICER. The 
pending business is the Dayton amend- 
ment. 

Mr. BINGAMAN. I ask unanimous 
consent that the amendment be set 
aside and that we return to the amend- 
ment I offered, No. 765. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. Reserving the right to 
object, how long will it take? 

Mr. ALLARD. About 2 minutes. 

Mr. McCAIN. I do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 765, AS MODIFIED 

Mr. BINGAMAN. Madam President, I 
send a modification of the amendment 
to the desk. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his own 


amendment. The amendment is so 
modified. 

The amendment, as modified, is as 
follows: 

At the end of subtitle C of title II, add the 
following: 


SEC. 225. REQUIREMENT FOR SPECIFIC AUTHOR- 
IZATION OF CONGRESS FOR DESIGN, 
DEVELOPMENT, OR DEPLOYMENT 
OF HIT-TO-KILL BALLISTIC MISSILE 
INTERCEPTORS. 

(a) No amount authorized to be appro- 
priated by this Act for research, develop- 
ment, test, and evaluation, Defense-wide, 
and available for Ballistic Missile Defense 
System Interceptors (PE 060886C), may be 
obligated or expended to design, develop, or 
deploy hit-to-kill interceptors or other weap- 
ons for placement in space unless specifi- 
cally authorized by Congress. 

(b) Of the amounts authorized to be appro- 
priated for fiscal year 2004 for Ballistic Mis- 
sile Defense System Interceptors, $14,000,000 
is available for research and concept defini- 
tion for the space based test bed. 

Mr. BINGAMAN. Madam President, 
let me explain to my colleagues what 
we have done, both working with Sen- 
ator LEVIN and Senator ALLARD and 
Senator WARNER and the various staff 
who have worked on this issue. 

First, let me describe very briefly 
what my amendment does. The lan- 
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guage of the amendment I offered 
originally was fairly clear in that we 
were trying to restrict the use of funds 
in a particular program element so 
that they could not be used, obligated, 
or expended to design, develop, or de- 
ploy hit-to-kill interceptors or other 
weapons for placement in space unless 
there was specific authorization by 
Congress. That is an important provi- 
sion to try to get into the law. And in 
order to do that, I have agreed to a 
modification of that which Senator 
ALLARD recommended. 

That modification would add a sub- 
section (b) that would say: 

Of the amounts authorized to be appro- 
priated for fiscal year 2004 for Ballistic Mis- 
sile Defense System Interceptors, $14,000,000 
is available for research and concept defini- 
tion for the space based test bed. 

As I see the effect of this modified 
amendment, the general provision 
would be agreed to that there cannot 
be funds used for either design or devel- 
opment or deployment of these weap- 
ons in space out of these funds, with 
the only exception being that $14 mil- 
lion is available for research and con- 
cept definition with regard to this 
space-based test bed. That is an accept- 
able alteration and one that still keeps 
intact the basic provision I intended 
with my amendment. On that basis, I 
have agreed to modify it. 

I yield to Senator ALLARD. I know he 
wants to describe the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. First, I thank the 
sponsor of the amendment, Senator 
BINGAMAN, for working in this com- 
promise language. We do maintain, out 
of the ballistic missile defense system 
interceptors account, we have the $14 
million kept available for research and 
concept definition for the space-based 
test bed. I thank Senator LEVIN and his 
contribution to help us work out the 
compromise, as well as the chairman, 
Senator WARNER. 

I am prepared to yield back the re- 
mainder of my time. The other side is 
prepared to yield back the remainder 
of their time. Then we are ready to 
voice vote. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
amendment No. 765, as modified. 

The amendment (No. 765), as modi- 
fied, was agreed to. 

Mr. BINGAMAN. Madam President, I 
move to reconsider the vote. 

Mr. ALLARD. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 783 TO AMENDMENT NO. 725 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, I 
send a second-degree amendment to the 
desk and ask for its immediate consid- 
eration. 
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The PRESIDING OFFICER. The 
clerk will report the amendment. 
The legislative clerk read as follows: 


The Senator from Arizona [Mr. McCAIN] 
proposes an amendment numbered 783 to the 
language proposed to be stricken by amend- 
ment No. 725. 


Mr. McCAIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To propose the insertion of matter 
in lieu of the matter proposed to be stricken) 

In lieu of the matter proposed to be strick- 
en, insert the following: 

SEC. 833. WAIVER AUTHORITY FOR DOMESTIC 
SOURCE OR CONTENT REQUIRE- 
MENTS. 

(a) AUTHORITY.—Subchapter V of chapter 
148 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“g 2539c. Waiver of domestic source or con- 
tent requirements 

‘“(a) AUTHORITY.—Except as provided in 
subsection (f), the Secretary of Defense may 
waive the application of any domestic source 
requirement or domestic content require- 
ment referred to in subsection (b) and there- 
by authorize the procurement of items that 
are grown, reprocessed, reused, produced, or 
manufactured— 

“(1) in a foreign country that has a Dec- 
laration of Principles with the United 
States; 

“(2) in a foreign country that has a Dec- 
laration of Principles with the United States 
substantially from components and mate- 
rials grown, reprocessed, reused, produced, or 
manufactured in the United States or any 
foreign country that has a Declaration of 
Principles with the United States; or 

“(3) in the United States substantially 
from components and materials grown, re- 
processed, reused, produced, or manufactured 
in the United States or any foreign country 
that has a Declaration of Principles with the 
United States. 

‘(b) COVERED REQUIREMENTS.—For pur- 
poses of this section: 

“(1) A domestic source requirement is any 
requirement under law that the Department 
of Defense satisfy its requirements for an 
item by procuring an item that is grown, re- 
processed, reused, produced, or manufactured 
in the United States or by a manufacturer 
that is a part of the national technology and 
industrial base (as defined in section 2500(1) 
of this title). 

“(2) A domestic content requirement is any 
requirement under law that the Department 
of Defense satisfy its requirements for an 
item by procuring an item produced or man- 
ufactured partly or wholly from components 
and materials grown, reprocessed, reused, 
produced, or manufactured in the United 
States. 

“(c) APPLICABILITY.—The authority of the 
Secretary to waive the application of a do- 
mestic source or content requirements under 
subsection (a) applies to the procurement of 
items for which the Secretary of Defense de- 
termines that— 

“(1) application of the requirement would 
impede the reciprocal procurement of de- 
fense items under a Declaration of Principles 
with the United States; and 

“(2) such country does not discriminate 
against defense items produced in the United 
States to a greater degree than the United 
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States discriminates against defense items 
produced in that country. 

“(d) LIMITATION ON DELEGATION.—The au- 
thority of the Secretary to waive the appli- 
cation of domestic source or content require- 
ments under subsection (a) may not be dele- 
gated to any officer or employee other than 
the Under Secretary of Defense for Acquisi- 
tion, Technology and Logistics. 

“(e) CONSULTATIONS.—The Secretary may 
grant a waiver of the application of a domes- 
tic source or content requirement under sub- 
section (a) only after consultation with the 
United States Trade Representative, the Sec- 
retary of Commerce, and the Secretary of 
State. 

“(f) Laws NoT WAIVABLE.—The Secretary 
of Defense may not exercise the authority 
under subsection (a) to waive any domestic 
source or content requirement contained in 
any of the following laws: 

“(1) The Small Business Act (15 U.S.C. 631 
et seq.). 

“(2) The Javits-Wagner-O’Day Act 
U.S.C. 46 et seq.). 

“*(3) Sections 7309 and 7310 of this title. 

**(4) Section 2538a of this title. 

“(¢) RELATIONSHIP TO OTHER WAIVER AU- 
THORITY.—The authority under subsection 
(a) to waive a domestic source requirement 
or domestic content requirement is in addi- 
tion to any other authority to waive such re- 
quirement. 

‘“(h) CONSTRUCTION WITH RESPECT TO LATER 
ENACTED LAWS.—This section may not be 
construed as being inapplicable to a domes- 
tic source requirement or domestic content 
requirement that is set forth in a law en- 
acted after the enactment of this section 
solely on the basis of the later enactment. 

“(i) DECLARATION OF PRINCIPLES.—(1) In 
this section, the term ‘Declaration of Prin- 
ciples’ means a written understanding be- 
tween the Department of Defense and its 
counterpart in a foreign country signifying a 
cooperative relationship between the Depart- 
ment and its counterpart to standardize or 
make interoperable defense equipment used 
by the armed forces and the armed forces of 
the foreign country across a broad spectrum 
of defense activities, including— 

“(A) harmonization of military require- 
ments and acquisition processes; 

““(B) security of supply; 

““(C) export procedures; 

‘“(D) security of information; 

“(E) ownership and corporate governance; 

“(F) research and development; 

““(G) flow of technical information; and 

(H) defense trade. 

(2) A Declaration of Principles is under- 
pinned by a memorandum of understanding 
or other agreement providing for the recip- 
rocal procurement of defense items between 
the United States and the foreign country 
concerned without unfair discrimination in 
accordance with section 2531 of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by inserting after the item relat- 
ing to section 2539b the following new item: 
‘2539c. Waiver of domestic source or content 

requirements.’’. 

Mr. McCAIN. Madam President, this 
amendment narrows the numbers of 
countries to six that would be eligible 
under the provisions of the bill and 
would modify the pending amendment 
to remove the restrictions that would 
be imposed by the pending amendment 
at least in the case of six nations which 
are our Closest allies. 

Last week we passed an AIDS bill 
through the Senate, and there were nu- 
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merous amendments. One of them was 
a very interesting amendment because 
it basically protected an industry in 
the United States of America, thereby 
causing AIDS drugs to be only avail- 
able at much higher prices, which then 
had the obvious effect of reducing the 
number of people who will be treated 
for AIDS. I forget the vote. I think it 
was 54 something to 40 something. 

By protecting a major American in- 
dustry, the pharmaceutical industry— 
in the estimates of some—hundreds of 
thousands if not millions of people will 
not be able to obtain a cure for AIDS 
because the drug money is obviously fi- 
nite. 

I was embarrassed by that. I think 
the Senator from Minnesota voted with 
the Senator from Massachusetts, Mr. 
KENNEDY, in his amendment of which I 
was a cosponsor. Basically what we are 
doing now is to set up protection for 
other industries—primarily, the de- 
fense industries in the United States— 
by prohibiting the United States from 
purchasing military equipment that is 
manufactured in other countries which 
is the effect of the Dayton amendment. 
It is rather remarkable because we just 
came out of a conflict from which we 
suffered Americans dead and wounded. 
One would think that the priority 
should be not where the equipment is 
manufactured, whether it be in the 
United States or England, Great Brit- 
ain, one of our closest and most stead- 
fast allies, a friend whose men and 
women fought alongside of ours, but 
the question should be, What kind of 
equipment can best secure victory as 
quickly as possible with a minimum of 
casualties? 

Believe it or not, there is equipment 
that is manufactured in other coun- 
tries which is superior to our own—de- 
fense equipment—not many, because 
there is a tremendous imbalance be- 
tween the amount and kinds of equip- 
ment that is purchased by our NATO 
Allies as opposed to the equipment 
that is purchased by the United States 
from our NATO Allies. But there still 
is some. For example, body armor. 
Body armor is used by the police de- 
partments, border patrol, and many 
law enforcement agencies, but not by 
the American military, because it is 
prohibited from doing so. Yet anyone 
who compares that manufactured in 
the U.S. to that manufactured in the 
Netherlands will testify it is superior 
equipment. 

What is our priority here in the Day- 
ton amendment? Is the priority to pro- 
tect an American industry, and not 
allow our closest allies and friends to 
compete to sell their products, their 
defense equipment, to the United 
States of America, as we do in their 
countries? Everything from F-16s, to 
tanks, to incredible amounts of mili- 
tary equipment, because of our superi- 
ority, is purchased by our NATO allies, 
but we are going to be prohibited from 
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purchasing any of theirs even if, in the 
judgment of the men and women in the 
military who test these things and 
make the judgments, and the Secretary 
of Defense—we are not going to buy it 
even if it is better equipment because 
we want to protect an industry in the 
United States of America? We have 
seen this protectionism going on here 
in the textile industry, even though 
the Caribbean countries are decimated 
because they cannot export their prod- 
uct to the United States. 

Here we are talking about the lives of 
the men and women in the military. 
Can we not at least allow our military 
to look at equipment made by our clos- 
est allies to see if it is superior; that 
we might want to purchase it just as 
they purchase massive amounts of 
military equipment from us? Is the 
Senator from Minnesota—who, unfor- 
tunately, is not on the floor to re- 
spond—more interested in protecting 
an industry or more interested in pro- 
tecting the lives of the men and women 
fighting in the military? Don’t they de- 
serve the very best equipment we can 
procure? I am sorry, you cannot have 
the following equipment which is supe- 
rior to that made in Minnesota because 
we want an industry in Minnesota to be 
protected. I don’t get it. Frankly, nei- 
ther will the men and women in the 
military who are unable to function in 
the most effective fashion if they are 
deprived of the ability to procure the 
most effective equipment. 

We are talking about not every coun- 
try in the world but our closest allies; 
we are talking about our closest 
friends—those who supported us in the 
war on Iraq and those who even sent 
troops, in the case of the British, to 
fight alongside ours. 

If the Dayton amendment is ap- 
proved, no British manufacturer can 
compete to sell equipment to the 
United States military. How do you 
justify that if it happens to be superior 
equipment? In the name of protec- 
tionism, we would deprive the men and 
women in the military of the best 
equipment we can find for them to 
fight and risk their lives. 

Well, I have a second-degree amend- 
ment that states this removal of the 
Buy America equipment would not 
apply to our six closest Allies. I hope 
my colleagues will see their way clear 
to vote in favor of it. 

Let me also tell my colleagues one 
other practical effect. We now tell 
these countries that we cannot, under 
any circumstances, buy their equip- 
ment. These are the same countries 
that are buying billions of dollars of 
our military equipment—F-l6s, 
Abrams tanks, Apache helicopters. The 
list goes on and on. If you are running 
a company and you manufacture mili- 
tary equipment and you get the word 
that the United States, under no cir- 
cumstances, will purchase it from you, 
what would you say about proposed 
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purchases of American-made equip- 
ment? I think the answer is obvious. 
These are all freely elected govern- 
ments, all governments that have to 
respond to their constituents. What 
will they say? 

So the effect of this Dayton amend- 
ment, if passed, would be some $5.5 bil- 
lion, which is the difference between 
what we buy from these countries and 
what they buy from us on an annual 
basis. I hope we will be able to adopt 
the substitute. 

I understand my colleague’s dismay 
and unhappiness about the perform- 
ance of the French government and, to 
a lesser degree, the Germans and the 
Belgians but I also remind my col- 
leagues there was a very large number 
of European countries that supported 
us, even in the face of public opinion 
which was against the government pol- 
icy of supporting us in Iraq. So their 
support will now be rewarded by a pro- 
hibition from buying any military 
equipment they manufacture in their 
country. I don’t think that is fair. I 
don’t think it is right. Most of all, I 
think it is wrong if we are not going to 
purchase the best equipment no matter 
where it is produced in the world so our 
men and women in the military can 
best function in the safest and most ef- 
ficient fashion. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. ENSIGN. Madam President, I ap- 
plaud the senior Senator from Arizona 
for offering this second-degree amend- 
ment in the nature of a substitute. To 
characterize this amendment and this 
whole debate, we are getting down to 
where this is truly a referendum on the 
people who supported us in the recent 
war. Our closest allies—people we are 
going to continue to go forward with in 
a very uncertain world—are they peo- 
ple we are going to continue to work 
closely with when it comes to times of 
conflict? 

The waiver is only for those six coun- 
tries that worked with us very closely 
in the recent Iraq conflict. We are 
probably limiting it down too far, but 
we are doing that to try to at least say 
to the people who want the underlying 
Dayton amendment that we are going 
to at least limit it to those six coun- 
tries that worked with us most closely 
in the last conflict. 

Right now, we sell to them and they 
sell to us. We sell to them in much 
greater numbers than they sell to us. 
Normally, when we are talking trade 
around this body, most countries are 
selling more to us than we are to them. 
Yet we are still trying to lower tariffs 
on a lot of those countries to try to in- 
crease more trade back and forth. But 
in this case, we dominate the defense 
industry in the world. 

This amendment could threaten the 
domination we have of the defense in- 
dustry in the world. This amendment 
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would say to our allies we want to sell 
you our products, but we are not will- 
ing to buy your products. This, in ef- 
fect, sets up a trade war with our clos- 
est allies. Do we want to do that? No 
one wins in a trade war. Everybody 
loses. This would send a very poor mes- 
sage at exactly the wrong time to set 
up a trade war. 

Our closest allies worked with us, as 
we saw, in Iraq. They were working so 
well together in training, with our 
equipment, so that when we go into a 
conflict, our communications devices 
could talk to each other. If we set up 
this kind of a trade war, we can threat- 
en that type of integration in our 
training. 

I fully support this amendment the 
Senator from Arizona has proposed 
today. I think the underlying amend- 
ment is faulty, and we need to have 
this second-degree amendment in the 
nature of a substitute to make sure we 
do not go down the wrong path. 

I want to inform the rest of the Sen- 
ators what we are trying to do time- 
wise, as far as the schedule is con- 
cerned. We are trying to work out a 
unanimous consent agreement now to 
have a vote, hopefully somewhere 
around 6 o’clock, if that is possible to- 
night, on the underlying amendment, 
and then possibly on the second-degree 
amendment, and possibly after that 
have a side-by-side vote on the Dayton 
amendment. We don’t know whether or 
not that is possible. We are trying to 
work that out and to alert people of 
the potential schedule for tonight. 
There is no agreement worked out yet. 

With that, Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, fol- 
lowing the disposition of the matter 
pending before the Senate—that is the 
Dayton amendment and the second-de- 
gree amendment offered by the Senator 
from Arizona—I ask unanimous con- 
sent that the Senator from Washington 
be recognized to offer an amendment 
and make a statement and withdraw 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. McCAIN. Madam President, we 
are waiting for the imminent return of 
Senator WARNER so we can start a vote 
on the second-degree amendment. 
While we are waiting—F-16s: The Neth- 
erlands, Belgium, Norway, Denmark, 
Singapore, United Arab Emirates; F- 
18s: Switzerland, Finland, Canada, and 
Australia; Tomahawk missiles: United 
Kingdom, Israel; F-15s and F-16s, 
AAMs, air to air missiles, 31 countries 
we sell those to. All of that equipment 
is sold to these other countries, and 
they are at least under the under- 
standing that they can compete to sell 
some of their equipment in our Nation. 

It is remarkable. I would imagine 
that if the Dayton amendment goes 
through, we will see cancellations of a 
number of those commitments to buy 
that equipment from the United States 
of America. No other freely elected 
government would do anything else. 

I ask the Senator from Minnesota 
again the following question: If there is 
a country that is a close ally of ours 
that can produce a better piece of mili- 
tary equipment at a lower price, and 
our military decides it is the best with 
which we can provide our men and 
women in the military, would the Sen- 
ator from Minnesota reject that? 

Mr. DAYTON. Madam President, I 
would not, in answer to the Senator’s 
question, reject that. In fact, under 
current law, that is permitted. The 
Secretary of Defense can determine 
under his sole authority that the items 
in question can be bought. 

Mr. McCAIN. Reclaiming my time, 
Madam President. 

Mr. DAYTON. The Senator asked me 
a question. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor. 

Mr. McCAIN. The Senator from Min- 
nesota ought to read his own amend- 
ment because the effect of his amend- 
ment would be to prohibit these coun- 
tries from competing to sell their mili- 
tary equipment in the United States of 
America. I think that is a great dis- 
service to the men and women in the 
military, and it is protectionism at its 
worst. 

I would hope my colleagues will vote 
for the second-degree amendment. I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. Madam President, if I 
may respond to the Senator from Ari- 
zona, I believe the Senator misunder- 
stands my amendment. My amendment 
strikes the language in the committee 
bill that would change current law. My 
amendment returns us to existing law. 
It is a law that has been on the books 
for 70 years. It is a law that has been 
followed by Democratic and Repub- 
lican administrations. It permits ev- 
erything the Senator described in 
terms of these various sales of equip- 
ment, machinery, food, light clothing 
made by other countries when the Sec- 
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retary of Defense shall determine on 
his sole authority that it is not reason- 
ably possible to acquire those products 
made in the United States. It just says 
try to buy American. It does not even 
require it. It says try to buy American. 

It is a law that was passed in 1933. 
The Barry amendment was added spe- 
cifically to the Department of Defense 
in 1941. The Senate committee bill 
would change current law, and my 
amendment simply strikes that change 
in the committee bill. It simply reverts 
us to current law, which has been good 
enough for Republican and Democratic 
administrations for 70 years and per- 
mits just what the Senator said. 

I share the Senator’s desire, abso- 
lutely. Our Armed Forces should have 
the best—the best equipment, the best 
clothing, the best food, the best of ev- 
erything. They should get it as rapidly 
as possible. They deserve it because 
they are the most courageous men and 
women anywhere in the world, and 
they proved that once again in Iraq. 
Specifically, for all these years, Con- 
gress has made clear in existing law 
that none of that shall be sacrificed. 
Quality shall not be sacrificed, speed 
shall not be sacrificed, nothing shall be 
sacrificed. But when all things are 
equal and we have a choice, buy Amer- 
ican because then those public dollars 
are all going to have an additional ben- 
efit of providing jobs or preserving jobs 
in the United States of America rather 
than going to people overseas. 

That is a secondary public purpose. It 
does not conflict with the first, but 
when it can complement the first, Con- 
gress says do it that way. I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, 
there is an old saying about everybody 
is entitled to their opinion, but not ev- 
erybody is entitled to their facts. The 
Department of Defense, to whom we 
give the responsibility to carry out the 
procurement of weapons, says: 

These flexibilities— 

Which are in the bill— 
are needed to counter restrictions that se- 
verely impede the ability of the Department 
of Defense to promote our national security 
policy that calls for standardization and 
interoperability of conventional defense 
equipment used by U.S. armed forces and 
used by the armed forces of our allies and co- 
alition partners. The Department of Defense 
should have authority to make exceptions to 
these restrictions in the interest of national 
security comparable to the public interest 
exception authorized by the Buy America 
Act. By providing these flexibilities, Con- 
gress better enables the Department of De- 
fense to acquire the best equipment and 
technology available, promotes improved 
readiness and capabilities of the U.S. armed 
forces, strengthens coalition warfighting ca- 
pabilities, promotes competition in con- 
tracting needs of the U.S. armed forces... . 

Obviously, the Department of De- 
fense has a very different view of the 
impact of this legislation than the Sen- 
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ator from Minnesota. My colleagues 
can decide where the expertise lies. I 
yield the floor. 

Mr. WARNER. Madam President, I 
thank my distinguished colleague. We 
are ready to vote. 

Mr. DAYTON. Madam President, I 
would like to have one minute to make 
a final comment, if I may. 

Mr. WARNER. How much time does 
the Senator need? 

Mr. DAYTON. One minute. 

Mr. WARNER. Of course. 

Mr. DAYTON. I thank the chairman. 
The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. Madam President, I 
acknowledge this current administra- 
tion in charge of the Department of De- 
fense is entitled to its point of view. I 
point out my amendment returns us to 
current law. That has worked and has 
given to Secretaries of Defense, includ- 
ing the present one, discretion to do 
what the Senator from Arizona de- 
scribed has already been enacted or put 
in effect in terms of defense procure- 
ment. 

It also, however, says that American 
jobs are important. At this point in 
time when we have lost 2.8 million jobs 
in this country since this administra- 
tion took office, I think this is sympto- 
matic of their lack of awareness and 
concern for employing Americans and 
doing so whenever possible or putting 
them back to work. For this Congress 
and the Senate to take the position, 
with 2.8 million people out of work in 
the last 24% years looking for jobs, ex- 
hausting their unemployment benefits 
because they cannot find jobs, to say 
we cannot even be bothered to try to 
buy American before we go elsewhere I 
think is shameful. 

I yield the floor. 

Mr. WARNER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WARNER. Before we commence 
the vote, I ask the distinguished Demo- 
cratic leader if he would be willing to 
agree to a firm time agreement on this 
vote of 15 minutes to be followed im- 
mediately by a second vote of 10 min- 
utes. 

The PRESIDING OFFICER. The 
Democratic minority whip. 

Mr. REID. Reserving the right to ob- 
ject, Madam President, I ask the Sen- 
ator to modify his amendment so we 
would have a vote on the McCain 
amendment; regardless of the outcome 
of the McCain amendment, that will be 
followed by a vote on the Dayton 
amendment; that the McCain amend- 
ment be 15 minutes in length and the 
Dayton amendment be 10 minutes in 
length. 

Mr. McCAIN. Reserving the right to 
object, if the pending amendment pre- 
vails, then it prevails. If the pending 
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amendment fails, then we would be 
agreeable to a voice vote. 

Mr. REID. That may come later. At 
this stage, the Senator from Minnesota 
wishes a recorded vote. 

Mr. McCAIN. After his amendment 
has been second-degreed? 

Mr. REID. Yes. The arrangement we 
worked out—and that is why we modi- 
fied the unanimous consent request of 
the distinguished Senator from Vir- 
ginia. Regardless of the outcome of the 
McCain amendment, we have asked for 
a vote on the amendment of the Sen- 
ator from Minnesota. 

Mr. WARNER. That would be 10 min- 
utes? 

Mr. REID. That is right. 

The PRESIDING OFFICER. Does the 
Senator from Virginia so modify his 
unanimous consent request? 

Mr. WARNER. So modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to 
amendment No. 783. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from New Mexico (Mr. 
DOMENICI) is necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. 
EDWARDS) is necessarily absent. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 50, 
nays 48, as follows: 

[Rollcall Vote No. 191 Leg.] 


YEAS—50 
Alexander DeWine McConnell 
Allard Dole Miller 
Allen Ensign Murkowski 
Bennett Enzi Nickles 
Bond Fitzgerald Roberts 
Brownback Frist Santorum 
ae oaan (SC) Sessions 
urns rassley 

Campbell Gregg R 

mith 
Chafee Hagel Snowe 
Chambliss Hatch 
Cochran Hutchison Specter 
Coleman Inhofe Stevens 
Collins Kyl Sununu 
Cornyn Lott Talent 
Craig Lugar Thomas 
Crapo McCain Warner 

NAYS—48 
Akaka Dorgan Levin 
Baucus Durbin Lieberman 
Bayh Feingold Lincoln 
Biden Feinstein Mikulski 
Bingaman Graham (FL) Murray 
Boxer Harkin Nelson (FL) 
Breaux Hollings Nelson (NE) 
Byrd Inouye Pryor 
Cantwell Jeffords Reed 
Carper Johnson Reid 
Clinton Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Corzine Kohl Schumer 
Daschle Landrieu Stabenow 
Dayton Lautenberg Voinovich 
Dodd Leahy Wyden 
NOT VOTING—2 

Domenici Edwards 


The amendment (No. 783) was agreed 
to. 
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Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the rollcall on the 
Dayton amendment be vitiated. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Adoption of the McCain amendment 
makes the Dayton amendment moot. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, under the 
order, the Senator from Washington is 
to be recognized. 

I ask if my understanding is correct, 
that there will be no more rollcall 
votes tonight? Senator WARNER and 
Senator LEVIN are going to work to see 
how much of the bill can be completed 
tonight—maybe all of it. 

Mr. WARNER. Mr. President, I think 
that is a bit strong. The understanding 
on this side is that we would proceed 
on into the night. 

Quite candidly, I say to colleagues, 
we are hoping to, one way or another, 
either accept the amendments or stack 
votes tomorrow morning which would 
be consistent with the Senator’s rep- 
resentation that there will be no fur- 
ther rollcall votes tonight. But tonight 
many Senators are going to participate 
on the floor in the proposal of these 
amendments or action on them. 

Mr. McCAIN. Mr. President, I ask the 
Senator from Nevada if we have all of 
the amendments from that side which 
are going to be proposed? 

Mr. REID. No. The minority has not 
offered all the amendments which they 
intend to offer. I have kept in very 
close touch with the two managers of 
the bill. They know which amendments 
we now have. 

Mr. WARNER. Mr. President, I think 
the Democratic leader and I have pret- 
ty well stated the case for the evening. 

Mr. REID. Senator SCHUMER is near 
ready to offer his amendment. That 
will require a vote tomorrow for sure. 
There are a couple of other amend- 
ments we are working on. 

Mr. WARNER. Might I inquire about 
the amendment of the Senator from 
California? 

Mr. REID. She has indicated that she 
will not be ready to vote tonight. We 
are going to have to work on that in 
the morning. The Senator from Cali- 
fornia has been working with our man- 
ager. We hope to be able to work some- 
thing out on that. We don’t have that 
finished yet. 

We also have explained to the Sen- 
ator from Virginia that Senator BYRD 
has a problem, and we are going to try 
to work that out. 

Mr. WARNER. Mr. President, I am 
working on that problem. It is a very 
legitimate request. I am working on 
that tonight. 
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Mr. REID. Until we get Senator 
BYRD’s problem resolved, we can’t have 
time for final passage. 

Mr. WARNER. The Senator has made 
that case clear. So far as I know, I can 
say for my side, I know of no request at 
this time for a rollcall vote. We will 
work through the amendments this 
evening. 

Mr. LEVIN. Mr. President, will the 
Senator yield? Do we have a list of all 
of the amendments on the Republican 
side? 

Mr. WARNER. I think we are pretty 
near complete on that list. I have indi- 
cated to my colleagues that by this 
time they should have brought the 
amendments to the managers. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Washington is recognized. 

Mrs. MURRAY. Mr. President, as 
many of my colleagues know, I have 
come to the floor for 6 of the past 7 
years to offer the Murray-Snowe 
amendment to lift the restrictions on 
privately funded abortions for our mili- 
tary women serving overseas. We have 
offered this amendment virtually every 
year since 1996 with the hope that one 
day women in the military would not 
be required to sacrifice their constitu- 
tional right when they serve overseas. 

Since 1996, this amendment has twice 
passed on the Senate floor only to be 
killed during conference. This amend- 
ment has always been relevant and ger- 
mane, even in postcloture debate. The 
amendment simply ensures access to 
safe and legal reproductive health care 
for our military personnel. Access to 
safe and legal health care is certainly 
relevant when discussing the Depart- 
ment of Defense authorization bill. 

I find it extremely hard to under- 
stand how after these 7 years this topic 
is suddenly no longer relevant. It does 
not make sense. I think it is an out- 
rage and an insult to the women who 
serve in our military. I would never 
want to have to tell a woman in our 
Armed Forces who is risking her life to 
serve our country overseas that her 
health care is irrelevant in the Senate. 

The intent of the Defense authoriza- 
tion bill is to ensure that our military 
has the resources and support it needs 
to protect all of us. The health of our 
female service members is certainly a 
key ingredient in a successful military. 
Today, women are serving side by side 
in combat situations and in hostile war 
zones. Women are a critical part of our 
military. They serve in leadership 
roles, and they provide outstanding 
service. Their health care is relevant. I 
don’t know how many of my colleagues 
could come to the floor and argue any 


differently. 
I thank the cosponsors of the amend- 
ment, including Senators SNOWE, 


BOXER, CANTWELL, COLLINS, SCHUMER, 
JEFFORDS, and CORZINE. 

My amendment would eliminate the 
restrictions on privately funded abor- 
tions only. It doesn’t change con- 
science clauses for military personnel. 
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It doesn’t require direct funding, and it 
would not result in a huge new mission 
for military health care. 

Under current restrictions, women 
who volunteer to serve their country— 
and female military dependents—are 
not allowed to exercise their legally 
guaranteed right simply because they 
are serving overseas. These women are 
committed to protecting our rights as 
free citizens. Yet they are denied one of 
the most basic rights accorded all 
women in this country. Women depend 
on their base hospital and military 
care providers to meet all of their 
health care needs. Singling out abor- 
tion-related services could jeopardize a 
woman’s health. 

The truth is, women serving overseas 
have very few options when facing a 
difficult pregnancy. They can seek care 
in a host country, but few countries 
have the standard of health care that 
we take for granted here at home. 
These women service members can 
seek leave—not medical leave—and be 
transported back to the United States. 

These are difficult options which put 
women’s lives in jeopardy. That is why 
retired GEN Claudia Kennedy, the 
Army’s first woman three-star general, 
supported my amendment. She has 
firsthand knowledge of women who 
face this difficult experience, and she 
wrote to me about one of those women. 
She told me: 

[T]Jhat in a very vulnerable time, this 
American who was serving her country over- 
seas could not count on the Army to give her 
the care she needed. 

The impact of this unconstitutional 
restriction on women’s health is sup- 
ported by the American College of Ob- 
stetricians and Gynecologists, the 
American Medical Women’s Associa- 
tion, Physicians for Reproductive 
Choice and Health, and the National 
Partnership for Women and Families. 

In the past, some have argued that 
allowing privately funded abortions in 
military facilities overseas would be a 
huge burden that the military couldn’t 
meet. 

I wish to point out that the previous 
administration endorsed my amend- 
ment and saw no problems imple- 
menting this policy. 

I also add that under current law the 
military is required to provide abor- 
tion-related services when a woman’s 
life is in jeopardy in the case of rape or 
incest. To say that the military cannot 
provide this service calls into question 
that ability to meet current law. 

In the past, we have had concerns 
raised about objections from host coun- 
tries. Abortion is illegal in many coun- 
tries, as is family planning for unmar- 
ried women. In some countries, simply 
allowing them to drive can violate 
local customs and laws. 

I think the military has a long tradi- 
tion of respecting the laws and customs 
of host countries without delegating 
women to second-class citizenship sta- 
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tus or sacrificing our own proud his- 
tory of equal treatment under law. 
Current restrictions humiliate service- 
women by forcing them to seek the ap- 
proval of their commanding officer in 
order to travel back to the United 
States for abortion services. 

We know from a previous GAO report 
issued in May of 2002 that many com- 
manding officers “have not been ade- 
quately trained about the importance 
of women’s basic health care.’’ Depart- 
ment of Defense officials say that lack- 
ing this understanding, some com- 
manders may be reluctant to allow ac- 
tive-duty members, both women and 
men, time away from their duty sta- 
tions to obtain health care services. 

Many women are forced to seek care 
off the base or wait until leave can be 
arranged without approval from a com- 
manding officer. 

Many women are forced to delay the 
procedure for several weeks until they 
can travel to a location where safe and 
adequate care is available. 

I have to tell you, I do not see why 
lifting this offensive and dangerous re- 
striction now—this year—is not rel- 
evant to a Department of Defense au- 
thorization bill. Isn’t it our goal to 
provide the resources and support for 
our military personnel? How can the 
health and safety of women who serve 
in the military all of a sudden be called 
not relevant? 

I have been told that if I offer this 
amendment, the Chair is going to rule 
it out of order on the claim it is not 
relevant, so I have no choice but to 
withdraw my amendment. 

I do not know how we explain to 
military servicewomen that their 
health care is not relevant or that sup- 
porting their access to safe and legal 
reproductive health care is somehow 
now not part of the Defense authoriza- 
tion bill. 

This is a sad day for our country 
when women who are serving their 
country overseas are told their health 
care is not relevant by the Senate. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mrs. MURRAY. I am happy to yield 
for a question. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I am 
asking the Senator from Washington to 
yield for a question. 

Frankly, I am surprised, and I think 
it is a travesty that you are not able to 
offer your amendment. I do not under- 
stand on what legislation this would be 
relevant if not this legislation. I know 
you have offered it previously on the 
Defense authorization. I have voted for 
it on the Defense authorization on pre- 
vious occasions. And this seems to me 
to be the same kind of trap we have 
discovered now with respect to the 
amendment dealing with concurrent 
receipts for retired veterans who also 
have been disabled who are prevented 
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from collecting both. We are told that 
is not relevant. My amendment to 
scrap the 2005 base closing round, we 
are told that is not relevant. 

I wonder if there is any legislation on 
which these kinds of amendments 
would be more relevant than the De- 
fense authorization? It is where they 
should be offered. It is the location of 
this debate. It is where this debate 
must be held. Somehow we have gotten 
into this trap of being told this is not 
relevant. Clearly, it is relevant. 

So can the Senator from Washington 
tell me, is there another piece of legis- 
lation where this would be more appro- 
priately offered? I cannot think of one. 

Mrs. MURRAY. The Senator is abso- 
lutely correct. 

There is no other piece of legislation 
that is before us where this is relevant. 
In fact, I have offered this six times on 
the Department of Defense authoriza- 
tion bill, even postcloture, and it was 
considered relevant. 

I am shocked and amazed that 
women are being told today they are 
not relevant. I am furious that women 
are being told they are not relevant 
when it comes to the Department of 
Defense, when it comes to their health 
care, and when it comes to the Senate. 

Mr. DORGAN. If the Senator will 
yield further for another question, if 
you offered this postcloture on pre- 
vious occasions—it relates to a ques- 
tion that was asked yesterday—has the 
judgment about what is relevant 
changed here in this Chamber? The an- 
swer to that, in my judgment, is yes. In 
my judgment, this would have been rel- 
evant under almost any other set of 
circumstances. 

But I wonder if the Senator from 
Washington would agree with me that 
we should never, ever again—I will 
never, ever again allow a unanimous 
consent agreement on the floor of the 
Senate on an authorization bill of this 
type to decide that we will restrict our- 
selves to relevant amendments. If the 
definition of ‘‘relevancy’’ is reasonable 
and thoughtful, then that is just fine 
with me, but in this case it has not 
been. 

It is a travesty of justice that the 
Senator from Washington is not able to 
offer her amendment today. The same 
is true with concurrent receipt, and the 
same is true with base closings. So I 
would say there will not be a unani- 
mous consent request that gets consent 
to say on the next authorization bill 
we will limit ourselves only to relevant 
amendments. 

It is quite clear now the definition of 
“relevancy” has changed in a way that 
disadvantages the Senator from Wash- 
ington and others who want to offer 
amendments that are clearly relevant 
to this bill and have always been rel- 
evant to this bill, but now we are dis- 
covering, for some reason, it has been 
ruled nonrelevant. I think that is a 
travesty. 
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I say to the Senator from Wash- 
ington, would the Senator agree that 
she would want to join those of us who 
object to these further unanimous con- 
sent requests on future bills with re- 
spect to relevancy, if this is the way 
“relevancy,” if this is the way ‘‘rel- 
evant” is going to be defined here in 
the Senate? 

Mrs. MURRAY. I hear the Senator, 
and I absolutely agree. And I will join 
with any Senators who object to any 
bill coming up when the word “‘rel- 
evant’’ is being used. 

I have been in public policy for al- 
most two decades now, and “‘rel- 
evancy’ and ‘‘germaneness’’ have 
meant specific things to all of us, and 
we have offered relevant amendments, 
including the amendment I meant to 
offer tonight, and they have always 
been relevant. They have been relevant 
on this bill six times already, even 
postcloture. 

It seems to me now we have a defini- 
tion for “relevancy” that is above the 
definition of ‘‘germaneness,’’ and that 
is simply unbelievable to me. I concur 
with the Senator, the only thing we 
have left is to not agree to any unani- 
mous consent requests that use the 
word ‘‘relevancy.”’ 

But I say to my colleague, it seems 
to me the word ‘‘relevancy”’ is now put- 
ting a lot of people into being irrele- 
vant: veterans, when it comes to con- 
current receipt; communities that are 
trying very hard to keep stable, when 
it comes to base closures; and now 
women—we are all irrelevant. I find 
that extremely upsetting. 

Mrs. BOXER. Mr. President, will the 
Senator yield for a question? 

Mrs. MURRAY. I am happy to yield 
to the Senator from California. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. I just want to say to 
my friend from North Dakota and my 
friend from Washington State—who 
has been such a leader on women’s 
issues, family issues, and children’s 
issues—and to my friend from Illinois, 
who is in the Chamber, who I know is 
also concerned about this—this is real- 
ly the first time I have ever seen a cir- 
cumstance quite like this. 

When the Senator from North Da- 
kota says it is putting the Senator 
from Washington at a disadvantage, I 
have a question for the Senator from 
Washington. 

When the Senator from North Da- 
kota says she is put at a disadvantage, 
let me just say it goes far beyond that. 
Who are being put at a disadvantage 
here, I would say, are the women who 
serve in the Armed Forces. My God, we 
lost them in Iraq. We all know the 
story of Jessica Lynch. We all revere 
the men and women in uniform. And in 
this bill, we know, unless my friend 
gets a chance—a chance—to remove a 
restriction, a woman in the military 
who finds herself in a very troubling 
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situation, who wants to exercise her 
legal rights, a health care right that is 
legal and constitutional—she cannot 
even use her own money and have a 
safe abortion. This is the fact. 

I say to my friend, yes, my friend is 
being inconvenienced, but I know she 
stands up for the women in the mili- 
tary tonight. It is a very sad night to 
hear that the most relevant of amend- 
ments that deals with women in the 
military cannot be offered. 

I say to my friend—because I will ask 
her a question—does she not believe 
this is a slap from the Senate to the 
women who are serving so bravely in 
uniform? 

Mrs. MURRAY. The Senator from 
California is correct. This is a real slap 
in the face to the women who serve us 
overseas in the military, who are asked 
every single day to protect us, to fight 
for what we believe in, to fight for our 
freedoms. They are being told they are 
second-class citizens and, worse yet, 
they are irrelevant in the Senate. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mrs. MURRAY. Iam happy to. 

Mr. DURBIN. Mr. President, I asked 
the Senator if she would yield for a 
question. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. It is my understanding 
that you have not offered this amend- 
ment at this point. 

Mrs. MURRAY. I have not offered it 
yet. I am about to make a request to 
do so. 

Mr. DURBIN. I would like to ask, on 
your consent, to be added as a cospon- 
sor of this amendment, if that meets 
with your approval, first. 

I would like to ask, initially, is it not 
true that this question of relevancy 
has been directed to the Parliamen- 
tarian of the Senate? 

Mrs. MURRAY. That is correct. 

Mr. DURBIN. And you have sub- 
mitted your amendment to the Parlia- 
mentarian, and they have said it is not 
relevant to the bill? 

Mrs. MURRAY. That is correct. We 
have submitted it to the Parliamen- 
tarian, who told us it was not relevant. 
We came back and worked to try to 
change the language. We were told it 
needed to touch four corners. I don’t 
have a clue what that means, but we 
were told it would be ruled irrelevant. 
Mr. DURBIN. You offered this 
amendment to this same bill on six dif- 
ferent occasions? 

Mrs. MURRAY. That is correct. 

Mr. DURBIN. It appears we either 
have a new rule or the rule has changed 
when it comes to the Department of 
Defense authorization bill. 

Mrs. MURRAY. The rules have defi- 
nitely changed, I say to the Senator, 
because I have offered this amendment 
postcloture and it has been considered 
relevant before. 

Mr. DURBIN. If I recall correctly— 
the Senator can correct me if I am 


12643 


wrong—but postcloture there would 
even be a higher standard. 

Mrs. MURRAY. That has always been 
my understanding of the issue of ger- 
maneness and relevancy. So I am at 
odds with the definitions we have been 
presented with at this time. 

Mr. DURBIN. The Senator from 
North Dakota has made it clear, when 
we tried to offer an amendment on the 
Base Closing Commission—which is in- 
cluded in this bill, incidentally, and 
which was created by this bill—it, too, 
has been judged irrelevant. 

I would like to ask the Senator this 
question: If an amendment is consid- 
ered germane, does the Senator not 
agree with me that it, in most inter- 
pretations, has passed the test of rel- 
evancy? Isn’t that a lower standard by 
parliamentary rule? 

Mrs. MURRAY. I have always under- 
stood the definition of “relevancy” to 
be a lower standard than the issue of 
germaneness. 

Mr. DURBIN. May I make a par- 
liamentary inquiry of the Chair? 

The PRESIDING OFFICER. The Sen- 
ator will state his inquiry. 

Mr. DURBIN. Would the Chair state 
for the record the standard that is 
being used to determine the relevancy 
of amendments being offered? 

Mr. WARNER. I object. 

The PRESIDING OFFICER. Objec- 
tion is not in order. 

Mr. WARNER. I apologize to the 
Chair. I have six things going on at one 
ti 


me. 
Mr. DURBIN. I made a parliamentary 
inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has made a par- 
liamentary inquiry. The Chair is con- 
sidering the inquiry. There is a par- 
liamentary inquiry pending. 

This is the test of relevancy: 

When relevancy of amendments is required 
by a unanimous consent agreement, that 
test is broader than the germaneness test as 
it is a subject matter test, and amendments 
that deal with the subject matter of the bill 
to which this requirement attaches are in 
order, provided they do not contain any sig- 
nificant matter not dealt with in that bill. 

Mr. DURBIN. May I ask a further in- 
quiry of the Chair. Could he make ref- 
erence to what he has just read. 

The PRESIDING OFFICER. From 
page 1362 of Riddick’s Procedures, foot- 
note 352. 

Mr. DURBIN. Might I ask, further 
parliamentary inquiry, do I understand 
what the Chair has just said as a re- 
sponse to my inquiry that the standard 
for relevance is higher than the stand- 
ard of germaneness? 

The PRESIDING OFFICER. No, it is 


not. 

Mr. DURBIN. So if this amendment 
has been found to be germane 
postcloture with previous bills, it 


would suggest to me it obviously has 
met the standard, at least the standard 
of relevance. 

The PRESIDING OFFICER. The 
Chair would suggest the language in 
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previous bills is not exactly the same 
as the language in this bill. 

Mrs. MURRAY. Mr. President, 
claiming my right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. I find that simply as- 
tounding. Department of Defense bills 
are essentially language that changes 
for different military programs, all 
kinds of things in the bills. But cer- 
tainly the issue of whether or not a 
woman has a right to have safe and 
legal health care overseas when she is 
serving her country has been ruled as 
germane in the past. It seems obvi- 
ously pretty out of order and extraor- 
dinary that that would be where we are 
tonight. 

Let me just do this, because I think 
all of us agree this amendment is one 
that has been considered on the bill be- 
fore. It does deal with a woman’s abil- 
ity to have safe health care. It is one 
that has been ruled germane twice in 
postcloture times. I would just ask 
unanimous consent that the rule on 
relevancy at this time be waived so I 
can offer the amendment tonight, be- 
cause I think it is important that we 
allow a procedure that has been done 
many times before to continue under 
this bill. 

I ask unanimous consent to do that. 

The PRESIDING OFFICER. Is there 
objection to waiving the unanimous 
consent request? 

Mr. WARNER. Objection from the 
Senator from Virginia. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mrs. MURRAY. Mr. President, I find 
that very troubling. I find it troubling 
the Senate has now decided to change 
the definition of relevancy we have op- 
erated under in the Senate as long as I 
have been here. It appears very clear to 
me now that the issue of relevancy is a 
much higher standard than the issue of 
germaneness. We have stepped into a 
realm most of us are going to be very 
sorry we are in. 

I again will say to my colleagues 
that having objected to waiving this 
relevancy, having listened to how we 
have now changed the definition of rel- 
evancy, what we are really doing is 
saying to women in this country they 
are irrelevant. I find that to be very 
sad, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. May I say to my dis- 
tinguished colleague from Washington 
that I recognize through the years she 
has been a steadfast proponent for 
those women in the armed services 
faced with the difficult choice you have 
outlined to the Senate tonight. I ex- 
press regret, but the distinguished 
ranking member and myself have been, 
throughout the deliberations on this 
bill, not acting in any way as the Su- 
preme Court to overrule the ruling of 
the Parliamentarian on these amend- 


re- 
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ments. We have tried to be fair, equi- 
table on both sides. We have not 
waived one time. It is with regret that 
I had to interpose this objection be- 
cause I recognize the merits of the 
amendment which you have had. You 
have done it now how many years, Sen- 
ator? 

Mrs. MURRAY. Seven years. 

Mr. WARNER. Seven years. 

Mrs. MURRAY. Mr. President, will 
the Senator yield for a question? 

Mr. WARNER. Yes, indeed. 

Mrs. MURRAY. I ask the Senator 
from Virginia, what I am having trou- 
ble understanding is why an amend- 
ment that has been considered germane 
in the past tonight under the ruling is 
not considered relevant. I would ask 
the Senator from Virginia if he is not 
also troubled that we have now set a 
definition for relevancy that is higher 
than the standard for germaneness 
that may indeed trouble us far into the 
future? 

Mr. WARNER. Mr. President, I re- 
spond to my colleague, with all due re- 
spect, I will not try and engage in an 
evaluation of how the Parliamentarian 
goes about the votes; that is, deter- 
mining whether or not each amend- 
ment is relevant. But I would say I do 
not recall in years past the issue of rel- 
evancy having been raised on the Sen- 
ator’s amendment. I stand to be cor- 
rected. 

Mrs. MURRAY. Mr. President, if I 
could just respond to the Senator, this 
amendment I am offering tonight in 
the past has been ruled in postcloture 
as germane. I am now tonight being 
told it is not relevant. 

Mr. WARNER. It depends on the con- 
tent of the bill to which that ruling 
was addressed. 

Mrs. MURRAY. I would add this 
amendment has been offered seven 
times, virtually every year since 1996, 
on this exact bill, the Department of 
Defense authorization. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, let me 
try to understand this a bit, what the 
circumstances are. My understanding 
is the Senator from Washington has 
propounded a unanimous consent re- 
quest that has been objected to that 
would have allowed her to offer her 
amendment notwithstanding the ruling 
on relevancy. My understanding is this 
amendment is now viewed as nonrel- 
evant to this bill, despite the fact it 
has been offered seven times before. If 
it is nonrelevant to the Defense au- 
thorization bill, I would like to ask the 
Chair what would be the circumstances 
in the Senate from a parliamentary 
standpoint if the Senator from Wash- 
ington offered this amendment to the 
Defense appropriations bill? In a mo- 
ment I would like to get a response if 
I could because there are two bills that 
come to the floor of the Senate that we 
know each year are going to deal with 
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the issue of defense. One is the Defense 
authorization bill, and the other will 
be Defense appropriations. If this is 
deemed nonrelevant to the Defense au- 
thorization bill, I would ask the Pre- 
siding Officer whether the amendment 
could be offered to the Defense appro- 
priations bill without a point of order 
being made? 

The PRESIDING OFFICER. It is not 
possible to prejudge a ruling when the 
content of a bill is not before us. 

Mr. DORGAN. Let me inquire fur- 
ther, if I might. Would this amend- 
ment, based on the knowledge of the 
Parliamentarian about the amend- 
ment, would this amendment be con- 
sidered legislating on an appropria- 
tions bill should it be offered to an ap- 
propriations bill? 

The PRESIDING OFFICER. We do 
not have the amendment in front of us 
because the Senator has not called it 
up. 
Mr. DORGAN. To the extent the Of- 
fice of the Parliamentarian has ruled 
the amendment nonrelevant, my as- 
sumption is the Office of the Parlia- 
mentarian has certainly understood 
the amendment, reviewed it, and deter- 
mined it to be nonrelevant. 

If that is the case, if the Office of the 
Parliamentarian understands the 
amendment, my question remains, if 
this amendment is offered during con- 
sideration of Defense appropriations, 
would there be a point of order against 
the amendment as legislating on an ap- 
propriations bill? 

The PRESIDING OFFICER. It is 
probably a legislative amendment. 

Mr. DORGAN. Mr. President, that 
means if it is a legislative amendment 
on an appropriations bill, there would 
be a point of order against it; is that 
the case? 

The PRESIDING OFFICER. It is pos- 
sible a point of order would lie. 

Mr. DORGAN. So a point of order 
could be raised that would lie against 
the amendment because it is then leg- 
islating on an appropriations bill. If 
that is the case, as I understand the an- 
swer from the Chair, we are in a cir- 
cumstance where we have told the Sen- 
ator from Washington that her amend- 
ment dealing with an important issue— 
clearly to the center of this bill on De- 
fense—cannot be offered on the Defense 
authorization bill because it is not rel- 
evant to the Defense authorization bill. 

Then the Senator would be told later, 
when she tries to offer it to the Defense 
appropriations bill, this is legislating 
on a Defense appropriations bill and a 
point of order would rise against it. 
Why? Because she should have offered 
it to the authorization bill. 

Can someone tell me whether that is 
not a Catch-22 for the Senator from 
Washington and others? Have we not 
put her and others in a circumstance 
where they are prevented from offering 
this amendment under every cir- 
cumstance? Isn’t that the case? We say 
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to her, you cannot offer it on the au- 
thorization bill. So then she comes to 
the Defense appropriations bill and of- 
fers it. The point of order is raised, and 
the point of order says, you know what, 
you cannot offer it on appropriations. 
You should have offered it on the au- 
thorization bill. 

That is what the Senator from Wash- 
ington is going to be told. I just ask 
the rhetorical question, Does anybody 
in the Chamber think that is fair? Not 
me. 

I know there wasn’t a deliberate at- 
tempt for anybody to be unfair, but I 
make the point that the consent re- 
quest entered into with respect to this 
issue of relevancy has put people in a 
position—especially Senator REID, my- 
self, and Senator MURRAY from Wash- 
ington on this issue—that is pretty un- 
tenable. But that is the position we are 
in. 
I think the way to get out of it is to 
understand that somehow these things 
could be offered, or should be offered, 
and a unanimous consent be allowed 
for these issues to be debated and voted 
on. I cannot believe it would have been 
the intent of my colleague from Vir- 
ginia, or the ranking member from 
Michigan, to say we want to prevent an 
amendment that has been offered seven 
times previously to this bill, which we 
all understand is clearly relevant to 
the bill. 

Again, I say as I said yesterday, the 
folks who understand this process from 
our side were very surprised at the 
issue of relevancy and how the rulings 
on relevancy occurred. I know yester- 
day during this discussion a question 
was propounded by my colleague from 
Virginia, the chairman, to the Pre- 
siding Officer to ask whether the 
standard of relevancy has changed. And 
the answer was, no, it has not. 

That is not accurate. It clearly has 
changed. My colleague from Wash- 
ington is evidence of that. If her 
amendment was germane postcloture 
previously, then her amendment, by 
definition, had to have been relevant 
postcloture. And if it is relevant then, 
and it is not relevant now, the standard 
has changed. 

I don’t think that was the intention 
of the chairman or ranking member 
with respect to her amendment—mine 
or any other amendment. I am not ask- 
ing or suggesting bad faith on any- 
body’s part, but we have an unintended 
consequence. If an unintended con- 
sequence says to the Senator from 
Washington, I am sorry, you cannot 
offer your amendment on the author- 
ization bill, and when you try it later— 
as she will and must—on the appropria- 
tions bill, she will be told she should 
have offered it on the authorization 
bill, that puts her in a position that is 
unfair. 

I yield the floor. 

Mr. DURBIN. Parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 
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Mr. DURBIN. Mr. President, I would 
like to ask for clarification because I 
think this is an important question. If 
you would provide a response to the 
following parliamentary inquiry, it is 
my understanding—in fact, I have the 
amendment before me that has been 
suggested by the Senator from Wash- 
ington. This is an amendment that re- 
lates to the use of Department of De- 
fense medical facilities, and it amends 
section 1093 of title X of the U.S. Code, 
as amended. 

Now, if the Chair would just take leg- 
islative notice of the bill, S. 1050, and 
turn to page 157, you will see title VII, 
“Health Care.” 

Now, if you turn to page 10, you will 
find in section 703 an amendment—lan- 
guage within the authorization bill rel- 
ative to extension of authority to enter 
into personal service contracts for 
health care services to be performed at 
locations outside medical treatment 
facilities. It goes on to amend section 
1091(a)(2) of title X. Here we have an 
amendment relative to health care, rel- 
ative to the medical treatment facili- 
ties managed by the Department of De- 
fense, which seeks to amend section 
1093. 

Already in this provision of the bill, 
we amend section 1091. Can the Chair 
tell me how we can amend the same 
section of the law relative to medical 
treatment facilities, and the amend- 
ment being offered by the Senator from 
Washington not be a relevant amend- 
ment? It is in the same section relative 
to health care, on the subject of health 
care. It relates to Defense medical fa- 
cilities, as do many of the amendments 
within that section. 

Yet the Chair is telling us it is not 
relevant language to this section of the 
pending bill, which the Senator from 
Washington seeks to amend. 

The PRESIDING OFFICER. The 
Chair is considering the inquiry. 

The point is whether the issue pre- 
sented by the Senator’s amendment is 
addressed in the bill, which it is not. 

Mr. DURBIN. Further parliamentary 
inquiry. 

The issue being addressed by the Sen- 
ator from Washington is the treatment 
afforded at Defense medical facilities. 
If the Chair will note in section 703 of 
the bill, it relates to the treatment af- 
forded at Defense medical facilities. 
How much more relevant could this be? 

The PRESIDING OFFICER. The ad- 
vice given on this were preliminary 
rulings, subject to further information, 
based upon information available at 
the time the amendment was pre- 
sented. 

The Chair is not aware that this ar- 
gument has ever been presented to the 
Parliamentarian’s Office. The burden 
would be on the sponsors to make that 
case. 

Mr. DURBIN. Further inquiry: If the 
Senator from Washington should sub- 
mit this amendment now, will it then 
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be incumbent upon the Chair and the 
Parliamentarian to rule on its rel- 
evancy? 

The PRESIDING OFFICER. The rul- 
ing would only be made if the amend- 
ment is challenged under the unani- 
mous consent request. The Senator 
from Washington— 

Mr. LEVIN. Will the Senator yield? 

Mr. DURBIN. Yes. 

Mr. LEVIN. Mr. President, if this 
amendment is presented at this time to 
the Parliamentarian, will we obtain a 
ruling as to whether or not it is rel- 
evant? 

Is there any reason why the request 
of the Parliamentarian, relative to this 
amendment as to whether or not it is 
relevant, cannot be responded to by the 
Parliamentarian at this time or at any 
time? 

The PRESIDING OFFICER. If a rul- 
ing is requested, a ruling will be issued. 

Mr. LEVIN. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

AMENDMENT NO. 691 

Mrs. MURRAY. Mr. President, I send 
my amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Washington [Mrs. MUR- 
RAY], for herself, Ms. SNOWE, Ms. Boxer, and 
Ms. CANTWELL, proposes an amendment num- 
bered 691. 

The amendment is as follows: 
(Purpose: To restore a previous policy re- 

garding restrictions on use of Department 

of Defense facilities) 

At the end of title VII, add the following: 


SEC. 708. RESTORATION OF PREVIOUS POLICY 
REGARDING RESTRICTIONS ON USE 
OF DEPARTMENT OF DEFENSE MED- 
ICAL FACILITIES. 


Section 1093 of title 10, United States Code, 
is amended— 

(1) by striking subsection (b); and 

(2) in subsection (a), by striking ‘‘RESTRIC- 
TION ON USE OF FUNDS.—’’. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator from Virginia. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum to allow 
time in which the Parliamentarian can 
examine the amendment. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, Senator 
MURRAY is waiting for a ruling from 
the Chair on her parliamentary in- 
quiry. 

In the meantime, I ask unanimous 
consent that Senator CARPER be recog- 
nized to speak for up to 10 minutes, and 
that following his speech, the Senator 
from Washington be recognized. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Delaware. 

Mr. CARPER. Mr. President, I thank 
the assistant Democratic leader. 

Mr. President, in considering the 
military priorities of our country, we 
are addressing one of the most impor- 
tant challenges facing our Nation and 
its Government. That challenge is to 
transform America’s military to meet 
the threats of this century the 21st 
century, and to do so in an environ- 
ment of increasingly severe budgetary 
constraints. 

The spectrum of potential conflict in 
which America could find itself en- 
gaged over the coming years is prac- 
tically limitless. From fighting major 
regional powers to pursuing shadowy 
bands of terrorists, the missions our 
military must be ready to perform are 
many, and they are varied. 

Unfortunately, the resources avail- 
able to us in preparing to meet these 
challenges are not without limit. 

What was the largest surplus in the 
history of this Government just 2 short 
years ago has given way to the largest 
deficit in our Nation’s history. And 
this has happened at a time when the 
demands on the Federal budget are 
growing and will continue to grow. 

Recent reports out of Iraq indicate 
that the task of post-war reconstruc- 
tion will be neither easy nor cheap. Re- 
cent events in Saudi Arabia and Mo- 
rocco indicate that the war on ter- 
rorism may still be in its infancy. 

There are also domestic priorities 
that demand attention. The bipartisan 
education reform initiative passed in 
the first year of the President’s term 
has yet to be fully funded. There is a 
growing recognition that our health 
care system is fraying at the seams. 
And the baby boomers, my generation, 
are marching toward retirement. When 
they get there, it will place unprece- 
dented strains on Social Security and 
Medicare. 

Our present course is not sustainable. 
We will soon be asked to raise the ceil- 
ing on the national debt by nearly $1 
trillion. At the same time, the admin- 
istration is projecting that within 5 
years funding for defense will rise to 
more than 20 percent above cold-war 
levels. Even at that high level, more- 
over, it is doubtful that the defense 
budget could accommodate the full 
cost of the administration’s plans as 
they currently stand. 

This is our dilemma. We cannot af- 
ford to forego military transformation. 
The threats to our security are simply 
too great. But neither can we afford to 
proceed without consideration to cost. 
After all, it is our quality of life that 
the military is charged with defending. 
It is that same quality of life that will 
eventually begin to erode in the ab- 
sence of a sense of fiscal balance. 

What I want to talk about for a few 
minutes this evening is one of the cen- 
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tral components of military trans- 
formation. I want to talk both about 
its importance and about some of the 
choices we can make to address our se- 
curity requirements in this area in a 
cost-effective manner. 

Strategic airlift will be one of the 
cornerstones of successful military 
transformation. The imperative to 
transform our military is driven by the 
necessity to project force faster, with 
greater precision, and over greater dis- 
tances. As President Bush stated in his 
commencement address at the U.S. 
Naval Academy in May 2001, America’s 
future force will be ‘‘defined less by 
size and more by mobility and swift- 
ness.” 

In the wake of the cold war, the 
United States has closed two-thirds of 
its forward operating bases. Yet the 
four services are all in the process of 
speeding up the timeframe in which 
they expect to deploy troops and equip- 
ment to the far corners of the globe. 

The Army’s stated goal, for example, 
is to deploy an Interim Brigade Combat 
Team—complete with 3,500 personnel, 
327 armored vehicles, 600 wheeled vehi- 
cles, air defense weapons, artillery, and 
engineering equipment—anywhere in 
the world within 96 hours. Airlift is the 
only means to accomplish this objec- 
tive. 

In March 2001, the Joint Chiefs of 
Staff completed a review of our Na- 
tion’s strategic airlift requirement. 
This study was completed before Sep- 
tember 11 and all that has flowed from 
that terrible day. Still, the conclusion 
of that study was that the Nation’s air- 
lift requirement had risen 10 percent 
sine the last study was conducted just 
5 years before. 

Many believe that the changed secu- 
rity environment post-September 11 
has actually increased our strategic 
airlift requirement still farther. We are 
requesting, as part of this bill, that a 
new review of the strategic airlift re- 
quirement going forward be conducted. 
We expect that what we will find is 
that the airlift requirement is higher 
than the 54.5 million ton miles per day 
specified before September 11. 

Regardless of whether the require- 
ment has risen or not, however, the 
fact remains that our present capacity 
falls short of the requirement as it was 
spelled out just 2 years ago. The ques- 
tion we must answer, therefore, is how 
will we maintain and how will we build 
a strategic airlift fleet that will meet 
the relevant requirement and do so 
without busting our budget even more. 
In other words, how do we provide cost- 
effective strategic airlift for the 21st 
century? 

Some of the Air Force have launched 
a campaign to retire more than half of 
the Air Force’s C-5 fleet over the next 
few years, specifically those that date 
back to the 1970s, the C-5As. Mainte- 
nance problems, particularly engine 
problems, have plagued the C-5As for 
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years. The solution for some in the Air 
Force is to simply get rid of them and 
to rely primarily on the procurement 
of new aircraft to meet our growing 
strategic airlift requirement. 

In order to meet the new, higher re- 
quirement for strategic airlift in the 
21st century, we will certainly need to 
purchase new aircraft. The Air Force is 
currently in the process of purchasing 
some 180 new C-17s. I support this pur- 
chase. The C-17 is an excellent aircraft, 
and we are excited that a squadron of 
12 C-17 cargo aircraft will be stationed 
at Dover Air Force Base in Delaware 
beginning in 2008. 

Having said that, sending more than 
half of our Nation’s C-5 fleet to the 
“boneyard” makes no sense. The C-5 is, 
and will continue to be, the workhorse 
of American airlift. The C-5 completed 
nearly 5,000 sorties during the recent 
Iraq war and delivered nearly half of 
the cargo and troops into combat. 

Moreover, a balance of C-5s and C-17s 
offers the Air Force an advantageous 
mix of complementary capabilities. 
The C-5 can carry more, and can carry 
farther. The C-17 is more maneuverable 
on the ground. During the war in Af- 
ghanistan, much of the cargo was flown 
from the continental United States to 
Europe in large loads aboard C-5s. The 
cargo was then broken down into 
smaller loads and flown into theatre by 
C-17s. 

As a former naval flight officer who 
has known firsthand the frustration of 
naval aircraft that had a propensity to 
break down, I can empathize with the 
frustration that some in the Air Force 
feel with respect to the C-5As chron- 
ically low mission-capable rates. But 
scrapping the entire platform is not 
the answer. 

The wings and the fuselages of both 
the C-5As and the C-5Bs have useful 
lives—listen to this—of another 30 to 40 
years. For the cost of purchasing a sin- 
gle new C-17 cargo aircraft, three C-—5s 
can be outfitted with reliable new en- 
gines, modern hydraulics systems, and 
landing gear components, plus a new 
avionics package and radios that will 
bring C-5 cockpits into the 21st cen- 
tury. 

All of these upgrades are off the 
shelf. They are readily available, and 
they are capable of bringing the mis- 
sion capable rates of the C-5s in line 
with those of the C-17s. 

Given the fact that one C-5 can haul 
80 percent more cargo than one C-17, 
the same dollar invested in modern- 
izing C-5s produces more than five 
times the airlift capacity of the same 
dollar invested in the purchase of new 
C-17 aircraft. 

A strategic airlift fleet with a full 
complement of C-5s and C-17s offers 
the best of all worlds. Retaining the 
enormous cargo capacity of our C-5s, 
both As and Bs, will make it easier to 
achieve the full airlift requirement of 
our Armed Forces in the 21st century. 
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Maintaining a healthy balance of C-5s 
and C-17s will offer the Air Force maxi- 
mal operational flexibility. And taking 
full advantage of the cost savings that 
comes from modernizing, as opposed to 
scrapping, the C-5As will free-up re- 
sources to meet other Air Force prior- 
ities and reduce our Federal deficit 
over the long run. 

Choices that are more cost-effective 
by ratios of 5-to-1 are precisely the 
kinds of choices we ought to be inter- 
ested in making as we seek to trans- 
form our military without burying our 
children in red ink. 

I want to take a moment, in closing, 
to thank a number of members of the 
Armed Services Committee. I particu- 
larly thank Senators WARNER, LEVIN, 
KENNEDY, and TALENT for the work 
they have done to ensure that we con- 
tinue to capitalize on the contribution 
that the C-5 can make to cost-effective 
strategic airlift in the 21st century. Be- 
sides calling on the Air Mobility Com- 
mand to look again at our Nation’s air- 
lift requirement, this bill keeps C-5 
modernization on track. In particular, 
it specifies that 18 C-5Bs and 12 C-5As 
will be revamped with modern avionics 
in fiscal year 2004. 

This is a win—a win for our fighting 
men and women, and it is a win for the 
American taxpayer. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I wish 
to commend our distinguished col- 
league from Delaware. He has worked 
very diligently on this issue since the 
first moment he joined the Senate. You 
have been very helpful to the distin- 
guished ranking member and myself in 
bringing these matters to our atten- 
tion and to other members of the com- 
mittee. I think the Department of the 
Air Force and indeed the whole Armed 
Forces that are so heavily dependent 
on airlift owe you a debt of gratitude. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Washington is recognized. 

Mr. LEVIN. Mr. President, will the 
Senator yield? 

Mrs. MURRAY. I yield for 30 seconds. 

Mr. LEVIN. I join in the commenda- 
tion to the Senator of Delaware for his 
tenacity in keeping airlift available. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, I un- 
derstand the Senate is waiting for a 
ruling from the Parliamentarian of the 
relevancy of the amendment I sent to 
the desk and I ask if that ruling is 
ready. 

The PRESIDING OFFICER. It is the 
opinion of the Chair, with the addi- 
tional information provided, the Sen- 
ator’s amendment is relevant. 

The Democratic whip. 

Mr. REID. Mr. President, I have had 
a conversation with the Senator from 
Washington. She would be willing to 
enter into a reasonable time agree- 
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ment. She would want to complete that 
debate tomorrow, however, in that the 
hour is late and she has spent so much 
time here already. I would be happy to 
work with the two managers of the bill 
to come up with a reasonable time she 
can debate this in the morning and 
have a vote on it in the morning. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. My understanding is 
you are not making a request, you are 
just advising the Chair and the Senate. 
I wish to, in courtesy, advise you I 
know of at least one amendment in the 
second degree and there could be two. 
Mr. LEVIN. Would the Senator yield? 
Who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I am wondering whether 
we will have the language of those 
amendments or amendment this 
evening? 

Mr. WARNER. Mr. President, I would 
have to inquire of the language of the 
amendments. 
Mr. LEVIN. 
amendment. 
The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I would 
like to make two comments in morning 
business, not on the bill. I want to 
leave it to the Senators from Virginia 
and Michigan if there is anything they 
want to do on the bill this evening. 

Mr. WARNER. Mr. President, we are 
endeavoring to do a good deal of work 
on the bill this evening. I don’t know 
the duration of the time the Senator 
wishes. 

Mr. DURBIN. I ask for 5 minutes in 
morning business. 

Mr. WARNER. As soon as we are able 
to conclude the matters relating to the 
amendment of the Senator from Wash- 
ington, I can better answer the ques- 
tion. 

Mr. President, I wish to advise my 
colleagues on our side we, of course, 
had relied upon the previous ruling of 
the Parliamentarian. Therefore, these 
amendments are not yet ready. 

Mr. LEVIN. Would the Senator yield? 

Mr. WARNER. Yes. 

Mr. LEVIN. Do you expect they 
would be ready tonight if we are here 
for an additional half hour? 

Mr. WARNER. I think there is an op- 
portunity they could be ready. We are 
checking. 

The PRESIDING OFFICER. The 
Democratic whip. 

Mr. REID. We would be willing to 
enter into a time agreement if we saw 
the amendments and they were reason- 
able and we thought we could do that. 
But not having them, we can’t do that. 
The Senator from Washington, if there 
would have been an up-or-down amend- 
ment, would have agreed to a 40- 
minute time limit evenly divided. 

Mr. WARNER. Do I understand the 
distinguished leader to say 40 minutes 
equally divided? 


Any second-degree 
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Mr. REID. That is right. I would note 
we have very few amendments. Senator 
DODD has one. Senator DASCHLE has 
one. Senator BOXER has one we have al- 
ready discussed, and Senator BIDEN has 
one. We have very few amendments. 
Some of these may be worked out by 
the managers. The Daschle amend- 
ment, as we have indicated, would be 20 
minutes evenly divided. The Schumer 
amendment has been declared not rel- 
evant so we can’t take that up. The 
Boxer amendment, we agreed to a one- 
hour time agreement on that. Both 
managers know what that amendment 
is. Senator BIDEN has agreed to 30 min- 
utes on his amendment if it is not 
agreed to. 

Mr. WARNER. Mr. President, I am 
informed we have not seen the Boxer 
amendment. 

Mr. REID. Well, she was showing it 
to anybody who wanted to look at it. 
Mr. LEVIN. Mr. President, let us try 
to obtain a copy of that amendment, if 
I could ask the Senator from Nevada. 
Mr. WARNER. I think it would be 
best served if we put in a quorum call 
so we can try and put the pieces to- 
gether. 

Mr. President, as I understand, the 
distinguished Senator from Illinois 
wishes to address the Senate as in 
morning business for 7 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, my 
thanks to the Senators from Virginia 
and Michigan for accommodating me. I 
thank the Parliamentarian. I have 
been in a similar position in another 
legislative body. It is a tough assign- 
ment. I thank them for their courtesy 
and diligence and the ruling they have 
offered to us. 

(The remarks of Mr. DURBIN are 
printed in today’s RECORD under 
“Morning Business.’’) 

Mr. DURBIN. Mr. President, I am 
prepared to yield the floor, but I would 
like to give the Senator from Virginia 
or any other Senator on the floor an 
opportunity to claim the time. Other- 
wise, I will raise the question of the 
presence of a quorum. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I have con- 
ferred with the two managers—I was 
going to say more than I wanted to, 
but I will not say that, but I conferred 
with the two managers often tonight, 
and it appears the Senate will be best 
served by clearing a number of amend- 
ments that the two managers have 
worked on for several days now. They 
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have approximately a dozen amend- 
ments. They would do that tonight. 

I put this in the form of a unanimous 
consent request: that tomorrow morn- 
ing, when the Senate convenes, after 
the prayer and the pledge, we would 
move to the Boxer amendment, which 
is a post-Iraq war contracting matter, 
and that there would be 45 minutes of 
debate on that amendment—30 minutes 
under the control of Senator BOXER, 15 
minutes under the control of Senator 
WARNER—and in keeping with the 
usual unanimous consent request for 
second-degree amendments that we 
have done throughout the day; and 
that following that, we could move to 
perhaps the Daschle amendment, per- 
haps the Dodd amendment. 

We are really getting few amend- 
ments over here. We all recognize we 
have to dispose of the relevant amend- 
ment that Senator MURRAY filed this 
afternoon. And Senator BROWNBACK, 
Senator WARNER, and others will work 
on that tonight to see what is con- 
templated regarding that tomorrow. 

So the only unanimous consent re- 
quest I make tonight is that in the 
morning we go to the Boxer amend- 
ment in keeping with the request I just 
made. 

Mr. WARNER. Mr. President, reserv- 
ing the right to object, could I have 
just another 3 minutes to determine if 
there is a problem on our side with 
that? And I regret that I could not tell 
you before you started. 

Mr. REID. I suggest the absence of a 
quorum. 

Mr. WARNER. Fine. Thank you. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I know 
colleagues and others are following the 
proceedings on the floor tonight. We 
have been able to achieve quite a good 
deal. As the distinguished Democratic 
leader mentioned, we will proceed now 
to 12 amendments which have been 
cleared on both sides. 

AMENDMENT NO. 792 

Mr. WARNER. Mr. President, on be- 
half of myself, I offer an amendment 
which realigns funds during the com- 
mittee markup for the Joint Engineer- 
ing Data Management Information and 
Control System from the Navy pro- 
curement to the Navy research devel- 
opment, test and evaluation accounts. 
I believe this amendment is cleared on 
the other side. 

Mr. LEVIN. Mr. President, it is in- 
deed cleared. 

Mr. WARNER. I urge the Senate to 
adopt the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 


The Senator from Virginia [Mr. WARNER] 
proposes an amendment numbered 792. 
The amendment is as follows: 
(Purpose: To correct the authorization of ap- 
propriations for the Joint Engineering 
Data Management Information and Con- 
trol System (JEDMICS) so as to be pro- 
vided for in Navy RDT&E (PE 0603739N) in- 
stead of Navy procurement) 
On page 25, between lines 11 and 12, insert 
the following: 
SEC. 213. AMOUNT FOR JOINT ENGINEERING 


DATA MANAGEMENT INFORMATION 
AND CONTROL SYSTEM. 


(a) NAVY RDT&E.—The amount authorized 
to be appropriated under section 201(2) is 
hereby increased by $2,500,000. Such amount 
may be available for the Joint Engineering 
Data Management Information and Control 
System (JEDMICS). 

(b) NAVY PROCUREMENT.—The amount au- 
thorized to be appropriated under section 
102(a)(4) is hereby reduced by $2,500,000, to be 
derived from the amount provided for the 
Joint Engineering Data Management Infor- 
mation and Control System (JEDMICS). 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 792) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside for the dura- 
tion of this and all other amendments 
which Senator WARNER and I are offer- 
ing this evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 793 

Mr. LEVIN. Mr. President, on behalf 
of Senators WYDEN, COLLINS, CLINTON, 
BYRD, and LAUTENBERG, I offer an 
amendment which requires a report on 
contracting for the reconstruction of 
Iraq. 

Mr. WARNER. Mr. President, this 
amendment has been cleared. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Mr. WYDEN, Ms. COLLINS, Mrs. CLINTON, 
Mr. BYRD, and Mr. LAUTENBERG, proposes an 
amendment numbered 793. 

The amendment is as follows: 
(Purpose: To provide for the reporting re- 

quirement regarding Iraq to include a re- 

quirement to report noncompetitive con- 
tracting for the reconstruction of the in- 
frastructure of Iraq) 

On page 273, between lines 20 and 21, insert 
the following: 

(d) REPORTING REQUIREMENT RELATING TO 
NONCOMPETITIVE CONTRACTING FOR THE RE- 
CONSTRUCTION OF INFRASTRUCTURE OF IRAQ.— 
(1) If a contract for the maintenance, reha- 
bilitation, construction, or repair of infra- 
structure in Iraq is entered into under the 
oversight and direction of the Secretary of 
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Defense or the Office of Reconstruction and 
Humanitarian Assistance in the Office of the 
Secretary of Defense without full and open 
competition, the Secretary shall publish in 
the Federal Register or Commerce Business 
Daily and otherwise make available to the 
public, not later than 30 days after the date 
on which the contract is entered into, the 
following information: 

(i) The amount of the contract. 

(ii) A brief description of the scope of the 
contract. 

(iii) A discussion of how the executive 
agency identified, and solicited offers from, 
potential contractors to perform the con- 
tract, together with a list of the potential 
contractors that were issued solicitations for 
the offers. 

(iv) The justification and approval docu- 
ments on which was based the determination 
to use procedures other than procedures that 
provide for full and open competition. 

(B) Subparagraph (A) does not apply to a 
contract entered into more than one year 
after date of enactment. 

(2)(A) The head of an executive agency 
may— 

(i) withhold from publication and disclo- 
sure under paragraph (1) any document that 
is classified for restricted access in accord- 
ance with an Executive order in the interest 
of national defense or foreign policy; and 

(ii) redact any part so classified that is in 
a document not so classified before publica- 
tion and disclosure of the document under 
paragraph (1). 

(B) In any case in which the head of an ex- 
ecutive agency withholds information under 
subparagraph (A), the head of such executive 
agency shall make available an unredacted 
version of the document containing that in- 
formation to the chairman and ranking 
member of each of the following committees 
of Congress: 

(i) The Committee on Governmental Af- 
fairs of the Senate and the Committee on 
Government Reform of the House of Rep- 
resentatives. 

(ii) The Committees on Appropriations of 
the Senate and the House of Representatives. 

(iii) Each committee that the head of the 
executive agency determines has legislative 
jurisdiction for the operations of such de- 
partment or agency to which the informa- 
tion relates. 

(3) This subsection shall apply to contracts 
entered into on or after October 1, 2002, ex- 
cept that, in the case of a contract entered 
into before the date of the enactment of this 
Act, paragraph (1) shall be applied as if the 
contract had been entered into on the date of 
the enactment of this Act. 

(4) Nothing in this subsection shall be con- 
strued as affecting obligations to disclose 
United States Government information 
under any other provision of law. 

(5) In this subsection, the terms ‘‘executive 
agency” and ‘‘full and open competition” 
have the meanings given such terms in sec- 
tion 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403). 

Ms. COLLINS. Mr. President, my col- 
league from Oregon, Senator WYDEN, 
and I have offered this amendment that 
will pull back the curtain on govern- 
ment contracts to rebuild post-war 
Iraq, one of the most ambitious recon- 
struction projects since World War II. 

The government already has awarded 
numerous contracts towards this pur- 
pose. These contracts provide for an 
enormous scope of goods and services 
ranging from capital construction to 
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the administration of key air and sea 
port facilities to the rebuilding of 
Iraq’s education and health systems. 
One contract even provides for such 
fundamentals as teaching local leaders 
about the basics of the democratic 
process. 

In all, billions of Federal taxpayer 
dollars are being spent. It is Congress’s 
job to ensure that they are spent wise- 
ly and fairly. 

Our amendment would ensure that 
the basic facts regarding these and 
other contracts for the rebuilding of 
Iraq are publicly available. For those 
contracts that have been awarded out- 
side of the usual process of full and 
open competition, our amendment 
would require that, within 30 days of 
entering the contract, the contract’s 
price, the scope of the work to be per- 
formed, the contractors asked to bid, 
and the criteria by which they were 
chosen must be made known, through 
publication in the Federal Register. 

In addition, the agency head also 
would need to make publicly available 
the justification for awarding the con- 
tract on a basis less than the full and 
open competition standard. 

These provisions have become nec- 
essary because of the way in which 
Federal agencies contracting for goods 
and services in Iraq have been award- 
ing these contracts. 

Not a single Iraq reconstruction con- 
tract has been awarded on the basis of 
“full and open competition” embodied 
in the 1984 Competition in Contracting 
Act, whereby interested parties are no- 
tified and given a chance to bid. The 
rationale for this standard was not 
only to provide basic fairness for all 
potential bidders, but also to reassure 
the public that their tax dollars were 
being spent wisely and in the public in- 
terest. 

Instead, these contracts have either 
been awarded on the basis of limited 
competition, where the bidders are 
handpicked, or, in some cases, without 
any competition at all. 

The agencies involved generally have 
singled out a small number of bidders 
based on the agency’s preconceived no- 
tions about the bidders’ ability to per- 
form the contract. Such a process, we 
are told, was necessitated by the short 
time frame in which the contracts had 
to be planned and awarded. 

Such a process, however, necessarily 
raises questions regarding fundamental 
fairness and impartiality and whether 
tax money is being spent in a respon- 
sible manner. Because we don’t have 
all of the facts regarding these con- 
tracts, speculation has arisen over 
their content, their price tags, and the 
basis of their awards. 

For example, I was distressed to 
learn that a sole source contract en- 
tered into by the United States Army 
Corps of Engineers called for much 
more work to be performed than was 
initially indicated. This is because the 
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Corps only released the information 
that it deemed relevant. Under our 
amendment, the public will be able to 
judge for itself whether the govern- 
ment was justified in awarding a con- 
tract bundle on less than full competi- 
tion. The public deserves no less. 

At the same time, we have included 
in our amendment provisions to ensure 
that classified material remains safe 
and is provided only to congressional 
committees with oversight authority. 

It is my hope that the publication of 
the key information in these contracts 
will serve some of the same goals as 
the Competition in Contracting Act, 
such as reassuring the public that re- 
construction in Iraq is being done in a 
fair manner and in furtherance of the 
public interest. 

Alternatively, keeping these jus- 
tifications secret defeats the legal safe- 
guards that protect full and open com- 
petition. Further, it breeds what may 
be unjustified fear that the contracting 
process is being run for the benefit of a 
select few rather than the Iraqi people. 

Ensuring that this information is 
available to the public will help main- 
tain confidence that our work in re- 
building Iraq is being undertaken in a 
manner best calculated to advance the 
well-being of the Iraqi people, and will 
help dispel criticisms that the process 
by which these contracts are being 
awarded is unfair or unjustified. 

I want to thank the distinguished 
chair and ranking member of the ASC 
for working with Senator WYDEN and 
me on this amendment, which I under- 
stand will be made part of the man- 
ager’s package. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 793) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 794 

Mr. WARNER. Mr. President, on be- 
half of Senator McCAIN, I offer an 
amendment which makes the necessary 
technical changes to the National Call 
to Service Act which was enacted last 
year. This amendment, which was re- 
quested by the Department of Defense, 
will enable DOD to make payments for 
education benefits to volunteers under 
this program from the DOD education 
benefits program. This amendment has 
been cleared on the other side. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. MCCAIN, proposes an amendment 
numbered 794. 


The amendment is as follows: 
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(Purpose: To provide for the funding of edu- 
cation assistance enlistment incentives to 
facilitate National service through Depart- 
ment of Defense Education Benefits Fund) 
On page 109, between lines 9 and 10, insert 

the following: 

SEC. 535. FUNDING OF EDUCATION ASSISTANCE 

ENLISTMENT INCENTIVES TO FA- 
CILITATE NATIONAL SERVICE 
THROUGH DEPARTMENT OF DE- 
FENSE EDUCATION BENEFITS FUND. 

(a) IN GENERAL.—Subsection (j) of section 
510 of title 10, United States Code, is amend- 
ed to read as follows: 

“(j) FUNDING.—(1) Amounts for the pay- 
ment of incentives under paragraphs (1) and 
(2) of subsection (e) shall be derived from 
amounts available to the Secretary of the 
military department concerned for the pay- 
ment of pay, allowances and other expenses 
of the members of the armed force con- 
cerned. 

‘“(2) Amounts for the payment of incen- 
tives under paragraphs (3) and (4) of sub- 
section (e) shall be derived from the Depart- 
ment of Defense Education Benefits Fund 
under section 2006 of this title.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2006(b) of such title is amended— 

(1) in paragraph (1), by inserting ‘‘para- 
graphs (3) and (4) of section 510(e) and” after 
“Department of Defense benefits under’’; and 

(2) in paragraph (2), by adding at the end 
the following new subparagraph: 

“(E) The present value of future benefits 
payable from the Fund for educational as- 
sistance under paragraphs (3) and (4) of sec- 
tion 510(e) of this title to persons who during 
such period become entitled to such assist- 
ance.’’. 


Mr. WARNER. I urge adoption of the 
amendment. 

Mr. LEVIN. Would the Presiding Offi- 
cer hold for one moment. 

The amendment is agreed to on this 
side. 

The PRESIDING OFFICER. Is there 
further debate on the amendment. 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 794) was agreed 
to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 795 

Mr. WARNER. Mr. President, on be- 
half of Senator ROBERTS, I offer an 
amendment to enhance defense con- 
tracting opportunities for persons with 
disabilities. I believe this amendment 
has been cleared on both sides. 

Mr. LEVIN. The amendment has been 
cleared. I urge the Senate to adopt it. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. ROBERTS, proposes an amendment 
numbered 795. 

The amendment is as follows: 
(Purpose: To enhance the defense con- 

tracting opportunities for persons with dis- 

abilities) 

On page 81, strike lines 12 and 13, and in- 
sert the following: 
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SEC. 368. CONTRACTING WITH EMPLOYERS OF 
PERSONS WITH DISABILITIES. 

On page 82, between lines 19 and 20, insert 
the following: 

(e) DEMONSTRATION PROJECTS FOR CONTRAC- 
TORS EMPLOYING PERSONS WITH DISABIL- 
ITIES.—(1) The Secretary of Defense may 
carry out two demonstration projects for the 
purpose of providing opportunities for par- 
ticipation by severely disabled individuals in 
the industries of manufacturing and infor- 
mation technology. 

(2) Under each demonstration project, the 
Secretary may enter into one or more con- 
tracts with an eligible contractor for each of 
fiscal years 2004 and 2005 for the acquisition 
of— 

(A) aerospace end items or components; or 

(B) information technology products or 
services. 

(3) The items, components, products, or 
services authorized to be procured under 
paragraph (2) include— 

(A) computer numerically-controlled ma- 
chining and metal fabrication; 

(B) computer application development, 
testing, and support in document manage- 
ment, microfilming, and imaging; and 

(C) any other items, components, products, 
or services described in paragraph (2) that 
are not described in subparagraph (A) or (B). 

(4) In this subsection: 

(A) The term ‘‘eligible contractor” means 
a business entity operated on a for-profit or 
nonprofit basis that— 

(i) employs not more than 500 individuals; 

(ii) employs severely disabled individuals 
at a rate that averages not less than 33 per- 
cent of its total workforce over a period pre- 
scribed by the Secretary; 

(iii) employs each severely disabled indi- 
vidual in its workforce generally on the basis 
of 40 hours per week; 

(iv) pays not less than the minimum wage 
prescribed pursuant to section 6 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206) to 
the employees who are severely disabled in- 
dividuals; 

(v) provides for its employees health insur- 
ance and a retirement plan comparable to 
those provided for employees by business en- 
tities of similar size in its industrial sector 
or geographic region; and 

(vi) has or can acquire a security clearance 
as necessary. 

(B) The term ‘‘severely disabled indi- 
vidual’? means an individual with a dis- 
ability (as defined in section 3 of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12102)) who has a severe physical or mental 
impairment that seriously limits one or 
more functional capacities. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 795) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 759 

Mr. LEVIN. Mr. President, on behalf 
of Senator BILL NELSON, I offer an 
amendment that expresses the sense of 
the Senate that the Secretary of De- 
fense should authorize and publicize a 
reward of $1 million for information 
leading to a conclusive resolution of 
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the cases of missing members of the 
Armed Forces. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Mr. NELSON of Florida, proposes an 
amendment numbered 759. 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: Expressing the sense of the Senate 
that the Secretary of Defense should dis- 
burse funds to reward the provision of in- 
formation leading to the resolution of the 
status of the members of the Armed Forces 
of the United States who remain missing 
in action) 

At the end of subtitle D of title X, add the 
following: 

SEC. 1039. SENSE OF SENATE ON REWARD FOR 

INFORMATION LEADING TO RESOLU- 
TION OF STATUS OF MEMBERS OF 
THE ARMED FORCES WHO REMAIN 
MISSING IN ACTION. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The Department of Defense estimates 
that there are more than 10,000 members of 
the Armed Forces and others who as a result 
of activities during the Korean War or the 
Vietnam War were placed in a missing status 
or a prisoner of war status, or who were de- 
termined to have been killed in action al- 
though the body was not recovered, and who 
remain unaccounted for. 

(2) One member of the Armed Forces, Navy 
Captain Michael Scott Speicher, remains 
missing in action from the first Persian Gulf 
War, and there have been credible reports of 
him being seen alive in Iraq in the years 
since his plane was shot down on January 16, 
1991. 

(8) The United States should always pursue 
every lead and leave no stone unturned to 
completely account for the fate of its miss- 
ing members of the Armed Forces. 

(4) The Secretary of Defense has the au- 
thority to disburse funds as a reward to indi- 
viduals who provide information leading to 
the conclusive resolution of cases of missing 
members of the Armed Forces. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate— 

(1) that the Secretary of Defense should 
use the authority available to the Secretary 
to disburse funds rewarding individuals who 
provide information leading to the conclu- 
sive resolution of the status of any missing 
member of the Armed Forces; and 

(2) to encourage the Secretary to authorize 
and publicize a reward of $1,000,000 for infor- 
mation resolving the fate of those members 
of the Armed Forces, such as Michael Scott 
Speicher, who the Secretary has reason to 
believe may yet be alive in captivity. 

Mr. WARNER. Mr. President, I want 
to consult with my colleague about 
this. 

Senator LEVIN and I have read the 
text of the amendment. The text of the 
amendment is quite clear as to what 
the intent was of the proponent. We 
have no objection on this side. 

The PRESIDING OFFICER. Is there 
further debate on the amendment. 

If not, without objection, the amend- 
ment is agreed to. 
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The amendment (No. 759) was agreed 
to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 740 

Mr. WARNER. Mr. President, on be- 
half of Senator DOMENIcI, I offer an 
amendment to provide military health 
care entitlement to Reserve officers 
awaiting orders to active duty. It has 
been cleared on both sides. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follow: 

The Senator from Virginia, [Mr. WARNER], 
for Mr. DOMENICI, proposes an amendment 
numbered 740. 

The amendment is as follows: 
(Purpose: To provide entitlement to health 

care for reserve officers of the Armed 

Forces pending orders to initial active 

duty following commissioning) 

At the appropriate place in title VII, insert 
the following: 

SEC. _. ELIGIBILITY OF RESERVE OFFICERS 
FOR HEALTH CARE PENDING OR- 
DERS TO ACTIVE DUTY FOLLOWING 
COMMISSIONING. 

Section 1074(a) of title 10, United States 
Code, is amended— 

(1) by inserting ‘‘(1)”’ after “(a)”; 

(2) by striking ‘‘who is on active duty” and 
inserting ‘‘described in paragraph (2)’’; and 

(3) by adding at the end the following new 
paragraph: 

“(2) Members of the uniformed services re- 
ferred to in paragraph (1) are as follows: 

“(A) A member of a uniformed service on 
active duty. 

‘“(B) A member of a reserve component of 
a uniformed service who has been commis- 
sioned as an officer if— 

“(i) the member has requested orders to ac- 
tive duty for the member’s initial period of 
active duty following the commissioning of 
the member as an officer; 

“(ii) the request for orders has been ap- 
proved; 

“(iii) the orders are to be issued but have 
not been issued; and 

“(iv) the member does not have health care 
insurance and is not covered by any other 
health benefits plan.’’. 

The PRESIDING OFFICER. Is there 
any further debate? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 740) was agreed 
to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 796 

Mr. LEVIN. Mr. President, on behalf 
of Senators FEINSTEIN and STEVENS, I 
offer an amendment to prohibit fund- 
ing from being used in fiscal 2004 for re- 
search, development, test and evalua- 
tion, procurement, or deployment of 
nuclear-tipped ballistic missile defense 
intercepts. 
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The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Mrs. FEINSTEIN and Mr. STEVENS, pro- 
poses an amendment numbered 796. 

The amendment is as follows: 
(Purpose: To prohibit the use of funds for re- 

search, development, test, and evaluation, 

procurement, or deployment of nuclear 
armed interceptors in a missile defense 
system) 

At the end of subtitle C of title II, add the 
following: 

SEC. 225. PROHIBITION ON USE OF FUNDS FOR 
NUCLEAR ARMED INTERCEPTORS IN 
MISSILE DEFENSE SYSTEMS. 

No funds authorized to be appropriated for 
the Department of Defense by this Act may 
be obligated or expended for research, devel- 
opment, test, and evaluation, procurement, 
or deployment of nuclear armed interceptors 
in a missile defense system. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 796) was agreed 
to. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 700 

Mr. WARNER. Mr. President, on be- 
half of Senator LOTT, I offer an amend- 
ment which would express the sense of 
the Senate that the Senate strongly 
supports the Advanced Shipbuilding 
Enterprise of the National Ship- 
building Research Program, and that 
the Secretary of Defense and the Sec- 
retary of the Navy should continue to 
fund this program at a sustaining level. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER] 
proposes an amendment numbered 700. 

The amendment is as follows: 
(Purpose: To express the sense of the Senate 

in support of the Advanced Shipbuilding 

Enterprise of the National Shipbuilding 

Research Program) 

On page 291, between lines 14 and 15, insert 
the following: 


SEC. 1039. ADVANCED SHIPBUILDING ENTER- 
PRISE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The President’s budget for fiscal year 
2004, as submitted to Congress, includes 
$10,300,000 for the Advanced Shipbuilding En- 
terprise of the National Shipbuilding Re- 
search Program. 

(2) The Advanced Shipbuilding Enterprise 
is an innovative program to encourage great- 
er efficiency among shipyards in the defense 
industrial base. 

(3) The leaders of the Nation’s shipbuilding 
industry have embraced the Advanced Ship- 
building Enterprise as a method of exploring 
and collaborating on innovation in ship- 
building and ship repair that collectively 
benefits all manufacturers in the industry. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 
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(1) the Senate strongly supports the inno- 
vative Advanced Shipbuilding Enterprise of 
the National Shipbuilding Research Program 
that has yielded new processes and tech- 
niques to reduce the cost of building and re- 
pairing ships in the United States; 

(2) the Senate is concerned that the future- 
years defense program submitted to Congress 
for fiscal year 2004 does not reflect any fund- 
ing for the Advanced Shipbuilding Enterprise 
after fiscal year 2004; and 

(3) the Secretary of Defense and the Sec- 
retary of the Navy should continue funding 
the Advanced Shipbuilding Enterprise at a 
sustaining level through the future-years de- 
fense program to support subsequent rounds 
of research that reduce the cost of designing, 
building, and repairing ships. 

SHIPBUILDING 

Mr. LOTT. Mr. President, I first want 
to acknowledge the hard work done by 
the Armed Services Committee and 
Senator WARNER and his staff on the 
fiscal year 2004 defense authorization 
bill. Having served on this committee 
for many years, I know how intense the 
discussions are in the committee and 
how difficult the decisions are when 
crafting a bill this complex and so crit- 
ical. I do, however, want to engage the 
chairman on a subject of great national 
interest: Navy ship construction. 

Over the years, this country has seen 
a steady decline in not only our naval 
ship force structure, but in the capac- 
ity to construct these great warships. 
Instead of building the requisite 12 
ships a year to maintain our current 
and modest naval capability, we are 
merely producing 6 to 7 per year. The 
erosion in our naval capability should 
not continue. I know this is a subject 
of acute interest by Chairman WARNER, 
a former Secretary of the Navy, and 
would like to hear his thoughts on the 
issue! 

Mr. WARNER. The level of ship- 
building is clearly of concern to me. 
The Navy is in transition, and we find 
ourselves building the last of the older 
20th century surface combatants, sub- 
marines, aircraft carriers, and amphib- 
ious assault ships and transitioning to 
those ships of the line for the 21st cen- 
tury. Understandably, there is a devel- 
opment period we are involved in as 
well as recapitalization. The com- 
mittee chose to support the Navy’s pro- 
posals for DDX, LCS, LHA(R), LPD and 
CVN-21. These are the naval vessels of 
the future. 

Mr. BREAUX. As the Senator knows 
well, this transition period has a sub- 
stantial impact on the shipyards and 
their workers who will be asked to con- 
struct these future vessels. After the 
decline in shipbuilding in the last quar- 
ter century, our ability to build naval 
ships of all kinds has been substan- 
tially reduced. During this period of 
transition, I am concerned, as well as 
you, that the shipyards retain their en- 
gineers and workers, so they may build 
the next generation of ships when these 
ships are mature. 

Mr. WARNER. The key here is bal- 
ance during the transition period. The 
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ongoing global war on terrorism places 
enormous budgetary pressure on the 
Defense bills. For example, we were 
certainly aware that the LPD-17 design 
is in production, but at a very low rate. 
The committee supported funding for 
the fiscal year 2004 ship. I also under- 
stand that the Navy is attempting to 
accelerate production to allow procure- 
ment of a ship in fiscal year 2005. 

Ms. LANDRIEU. The LPD-17 is cer- 
tainly an excellent example of the di- 
lemma posed in our Navy’s ship- 
building program. I am hopeful that as 
we move through the authorization 
process, some accommodation will be 
found to move that shipbuilding pro- 
gram along. Certainly, this ship class, 
if produced at greater levels can clear 
the decks, so to speak, for the other, 
advanced ships, which are in develop- 
ment now. 

Mr. WARNER. I acknowledge the 
Senator’s comments and concerns. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 700) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 779 

Mr. WARNER. On behalf of Senator 
ALLARD, I offer an amendment on the 
protection of the operational files of 
the National Security Agency that 
would strike section 1035 of S. 1050 and 
replace it with this amendment. It is 
cleared on both sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. ALLARD, proposes an amendment 
numbered 779. 

The amendment is as follows: 
(Purpose: To provide a substitute for section 

1035, relating to the protection of the oper- 

ational files of the National Security 

Agency) 

Strike section 1035 and insert the fol- 
lowing: 

SEC. 1035. PROTECTION OF OPERATIONAL FILES 


OF THE NATIONAL SECURITY AGEN- 
CY. 

(a) CONSOLIDATION OF CURRENT PROVISIONS 
ON PROTECTION OF OPERATIONAL FILES.—The 
National Security Act of 1947 (50 U.S.C. 401 et 
seq.) is amended by transferring sections 
105C and 105D to the end of title VII and re- 
designating such sections, as so transferred, 
as sections 703 and 704, respectively. 

(b) PROTECTION OF OPERATIONAL FILES OF 
NSA.—Title VII of such Act, as amended by 
subsection (a), is further amended by adding 
at the end the following new section: 

“OPERATIONAL FILES OF THE NATIONAL 
SECURITY AGENCY 

‘SEC. 705. (a) EXEMPTION OF CERTAIN OPER- 
ATIONAL FILES FROM SEARCH, REVIEW, PUBLI- 
CATION, OR DISCLOSURE.—(1) Operational files 
of the National Security Agency (hereafter 
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in this section referred to as ‘NSA’) may be 
exempted by the Director of NSA, in coordi- 
nation with the Director of Central Intel- 
ligence, from the provisions of section 552 of 
title 5, United States Code, which require 
publication, disclosure, search, or review in 
connection therewith. 

‘“(2)(A) In this section, the term ‘oper- 
ational files’ means— 

“(i) files of the Signals Intelligence Direc- 
torate, and its successor organizations, 
which document the means by which foreign 
intelligence or counterintelligence is col- 
lected through technical systems; and 

“(ii) files of the Research Associate Direc- 
torate, and its successor organizations, 
which document the means by which foreign 
intelligence or counterintelligence is col- 
lected through scientific and technical sys- 
tems. 

‘(B) Files which are the sole repository of 
disseminated intelligence, and files that 
have been accessioned into NSA Archives, or 
its successor organizations, are not oper- 
ational files. 

‘(3) Notwithstanding paragraph (1), ex- 
empted operational files shall continue to be 
subject to search and review for information 
concerning— 

“(A) United States citizens or aliens law- 
fully admitted for permanent residence who 
have requested information on themselves 
pursuant to the provisions of section 552 or 
552a of title 5, United States Code; 

‘(B) any special activity the existence of 
which is not exempt from disclosure under 
the provisions of section 552 of title 5, United 
States Code; or 

“(C) the specific subject matter of an in- 
vestigation by any of the following for any 
impropriety, or violation of law, Executive 
order, or Presidential directive, in the con- 
duct of an intelligence activity: 

“(i) The Committee on Armed Services and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

“(ii) The Committee on Armed Services 
and the Select Committee on Intelligence of 
the Senate. 

“(iii) The Intelligence Oversight Board. 

“(iv) The Department of Justice. 

“(v) The Office of General Counsel of NSA. 

‘““(vi) The Office of the Inspector General of 
the Department of Defense. 

“(vii) The Office of the Director of NSA. 

“(4)(A) Files that are not exempted under 
paragraph (1) which contain information de- 
rived or disseminated from exempted oper- 
ational files shall be subject to search and 
review. 

‘(B) The inclusion of information from ex- 
empted operational files in files that are not 
exempted under paragraph (1) shall not af- 
fect the exemption under paragraph (1) of the 
originating operational files from search, re- 
view, publication, or disclosure. 

“(C) The declassification of some of the in- 
formation contained in exempted oper- 
ational files shall not affect the status of the 
operational file as being exempt from search, 
review, publication, or disclosure. 

‘(D) Records from exempted operational 
files which have been disseminated to and 
referenced in files that are not exempted 
under paragraph (1), and which have been re- 
turned to exempted operational files for sole 
retention shall be subject to search and re- 
view. 

‘(5) The provisions of paragraph (1) may 
not be superseded except by a provision of 
law which is enacted after the date of the en- 
actment of the National Defense Authoriza- 
tion Act for Fiscal Year 2004, and which spe- 
cifically cites and repeals or modifies such 
provisions. 
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““(6)(A) Except as provided in subparagraph 
(B), whenever any person who has requested 
agency records under section 552 of title 5, 
United States Code, alleges that NSA has 
withheld records improperly because of fail- 
ure to comply with any provision of this sec- 
tion, judicial review shall be available under 
the terms set forth in section 552(a)(4)(B) of 
title 5, United States Code. 

‘“(B) Judicial review shall not be available 
in the manner provided for under subpara- 
graph (A) as follows: 

“(G) In any case in which information spe- 
cifically authorized under criteria estab- 
lished by an Executive order to be kept se- 
cret in the interests of national defense or 
foreign relations is filed with, or produced 
for, the court by NSA, such information 
shall be examined ex parte, in camera by the 
court. 

‘“(ii) The court shall determine, to the full- 
est extent practicable, the issues of fact 
based on sworn written submissions of the 
parties. 

“Gii) When a complainant alleges that re- 
quested records are improperly withheld be- 
cause of improper placement solely in ex- 
empted operational files, the complainant 
shall support such allegation with a sworn 
written submission based upon personal 
knowledge or otherwise admissible evidence. 

“Gv When a complainant alleges that 
requested records were improperly withheld 
because of improper exemption of oper- 
ational files, NSA shall meet its burden 
under section 552(a)(4)(B) of title 5, United 
States Code, by demonstrating to the court 
by sworn written submission that exempted 
operational files likely to contain respon- 
sible records currently perform the functions 
set forth in paragraph (2). 

‘“(II) The court may not order NSA to re- 
view the content of any exempted oper- 
ational file or files in order to make the 
demonstration required under subclause (I), 
unless the complainant disputes NSA’s show- 
ing with a sworn written submission based 
on personal knowledge or otherwise admis- 
sible evidence. 

‘“(v) In proceedings under clauses (iii) and 
(iv), the parties may not obtain discovery 
pursuant to rules 26 through 36 of the Fed- 
eral Rules of Civil Procedure, except that re- 
quests for admissions may be made pursuant 
to rules 26 and 36. 

“(vi) If the court finds under this para- 
graph that NSA has improperly withheld re- 
quested records because of failure to comply 
with any provision of this subsection, the 
court shall order NSA to search and review 
the appropriate exempted operational file or 
files for the requested records and make such 
records, or portions thereof, available in ac- 
cordance with the provisions of section 552 of 
title 5, United States Code, and such order 
shall be the exclusive remedy for failure to 
comply with this subsection. 

“(vii) If at any time following the filing of 
a complaint pursuant to this paragraph NSA 
agrees to search the appropriate exempted 
operational file or files for the requested 
records, the court shall dismiss the claim 
based upon such complaint. 

“(viii) Any information filed with, or pro- 
duced for the court pursuant to clauses (i) 
and (iv) shall be coordinated with the Direc- 
tor of Central Intelligence before submission 
to the court. 

‘“(b) DECENNIAL REVIEW OF EXEMPTED 
OPERATIONAL FILES.—(1) Not less than once 
every 10 years, the Director of the National 
Security Agency and the Director of Central 
Intelligence shall review the exemptions in 
force under subsection (a)(1) to determine 
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whether such exemptions may be removed 
from a category of exempted files or any por- 
tion thereof. The Director of Central Intel- 
ligence must approve any determination to 
remove such exemptions. 

‘“(2) The review required by paragraph (1) 
shall include consideration of the historical 
value or other public interest in the subject 
matter of a particular category of files or 
portions thereof and the potential for declas- 
sifying a significant part of the information 
contained therein. 

“(3) A complainant that alleges that NSA 
has improperly withheld records because of 
failure to comply with this subsection may 
seek judicial review in the district court of 
the United States of the district in which 
any of the parties reside, or in the District of 
Columbia. In such a proceeding, the court’s 
review shall be limited to determining the 
following: 

“(A) Whether NSA has conducted the re- 
view required by paragraph (1) before the ex- 
piration of the 10-year period beginning on 
the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
2004 or before the expiration of the 10-year 
period beginning on the date of the most re- 
cent review. 

“(B) Whether NSA, in fact, considered the 
criteria set forth in paragraph (2) in con- 
ducting the required review.”’. 

(c) CONFORMING AMENDMENTS.—(1) Section 
701(b) of the National Security Act of 1947 (50 
U.S.C. 481(b)) is amended by striking ‘‘For 
purposes of this title’’ and inserting ‘‘In this 
section and section 702,’’. 

(2) Section 702(c) of such Act (50 U.S.C. 
432(c)) is amended by striking ‘‘enactment of 
this title” and inserting ‘‘October 15, 1984,’’. 

(8)(A) The title heading for title VII of 
such Act is amended to read as follows: 

“TITLE VII—PROTECTION OF 
OPERATIONAL FILES”. 

(B) The section heading for section 701 of 
such Act is amended to read as follows: 

“PROTECTION OF OPERATIONAL FILES OF THE 

CENTRAL INTELLIGENCE AGENCY”. 

(C) The section heading for section 702 of 
such Act is amended to read as follows: 

“DECENNIAL REVIEW OF EXEMPTED CENTRAL 

INTELLIGENCE AGENCY OPERATIONAL FILES.’’. 

(d) CLERICAL AMENDMENTS.—The table o 
contents for the National Security Act of 
1947 is amended— 

(1) by striking the items relating to sec- 
tions 105C and 105D; and 

(2) by striking the items relating to title 
VII and inserting the following new items: 


“TITLE VII—PROTECTION OF OPERATIONAL 
FILES 

Protection of operational files of 
the Central Intelligence Agen- 
cy. 

Decennial review of 
Central Intelligence 
operational files. 

Protection of operational files of 
the National Imagery and Map- 
ping Agency. 

Protection of operational files of 
the National Reconnaissance 
Office. 

Protection of operational files of 
the National Security Agen- 
Cy’. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 779) was agreed 
to. 


“Sec. 701. 


“Sec. 702. exempted 


Agency 


“Sec. 703. 


“Sec. 


704. 


“Sec. 705. 
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Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 746, AS MODIFIED 

Mr. LEVIN. Mr. President, on behalf 
of Senator DODD, I offer an amendment 
which requires the Army to study the 
use of a second source of production for 
gears incorporated into CH-47 heli- 
copter transmissions. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Mr. DODD, proposes an amendment num- 
bered 746, as modified. 

The amendment is as follows: 
(Purpose: To require an Army study regard- 

ing use of a second source of production for 

gears incorporated into helicopter trans- 
missions for CH-47 helicopters) 

On page 17, strike line 11 and insert the fol- 
lowing: 

SEC. 111. CH-47 HELICOPTER PROGRAM. 

(a) REQUIREMENT FOR STuUDY.—The Sec- 
retary of the Army shall study the feasi- 
bility and the costs and benefits of providing 
for the participation of a second source in 
the production of gears for the helicopter 
transmissions incorporated into CH-47 heli- 
copters being procured by the Army with 
funds authorized to be appropriated by this 
Act. 

(b) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary shall submit a report on the re- 
sults of the study to Congress. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 746), as modi- 
fied, was agreed to. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 784 

Mr. WARNER. On behalf of Senator 
CHAMBLISS, I offer an amendment to re- 
quire the National Imagery and Map- 
ping Agency to provide a report on cer- 
tain imagery exploitation capabilities. 
It is cleared on both sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. CHAMBLISS, proposes an amendment 
numbered 784. 

The amendment is as follows: 
(Purpose: To require a report on the efforts 

of the National Geospatial-Intelligence 

Agency to utilize certain data extraction 

and exploitation capabilities within the 

Commercial Joint Mapping Tool Kit (C/ 

JMTK)) 

On page 226, between the matter following 
line 14 and line 15, insert the following: 

(c) REPORT ON UTILIZATION OF CERTAIN 
DATA EXTRACTION AND EXPLOITATION CAPA- 
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BILITIES.—(1) Not later than 60 days after the 
date of the enactment of this Act, the Direc- 
tor of the National Geospatial-Intelligence 
Agency shall submit to the appropriate com- 
mittees of Congress a report on the status of 
the efforts of the Agency to incorporate 
within the Commercial Joint Mapping Tool 
Kit (C/JMTK) applications for the rapid ex- 
traction and exploitation of three-dimen- 
sional geospatial data from reconnaissance 
imagery. 

(2) In this subsection, the term ‘‘appro- 
priate committees of Congress” means— 

(A) the Committee on Armed Services, the 
Subcommittee on Defense of the Committee 
on Appropriations, and the Select Com- 
mittee on Intelligence of the Senate; and 

(B) the Committee on Armed Services, the 
Subcommittee on Defense of the Committee 
on Appropriations, and the Permanent Se- 
lect Committee on Intelligence of the House 
of Representatives. 


The PRESIDING OFFICER. Is there 
further debate on the amendment. 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 784) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 797 

Mr. LEVIN. Mr. President, I offer an 
amendment on behalf of Senator LIE- 
BERMAN that would provide for a De- 
partment of Defense strategy for the 
management of the electromagnetic 
spectrum. I believe it is cleared on both 
sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for Mr. LIEBERMAN, proposes an amendment 
numbered 797. 


The amendment is as follows: 


(Purpose: To provide for a strategy for the 
Department of Defense for the manage- 
ment of the electromagnetic spectrum) 


At the end of subtitle D of title II, add the 
following: 

SEC. 235. DEPARTMENT OF DEFENSE STRATEGY 
FOR MANAGEMENT OF ELECTRO- 
MAGNETIC SPECTRUM. 

(a) IN GENERAL.—The Secretary of Defense 
shall— 

(1) in accordance with subsection (b), de- 
velop a strategy for the Department of De- 
fense for the management of the electro- 
magnetic spectrum to improve spectrum ac- 
cess and high-bandwidth connectivity to 
military assets. 

(2) in accordance with subsection (c), com- 
municate with civilian departments and 
agencies of the Federal Government in the 
development of the strategy identified in 
(a)(1). 

(b) STRATEGY FOR DEPARTMENT OF DEFENSE 
STRATEGY FOR SPECTRUM MANAGEMENT.—(1) 
Not later than September 1, 2004, the Board 
shall develop a strategy for the Department 
of Defense for the management of the elec- 
tromagnetic spectrum in order to ensure the 
development and use of spectrum-efficient 
technologies to facilitate the availability of 
adequate spectrum for both network-centric 
warfare. The strategy shall include specific 
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timelines, metrics, plans for implementation 
including the implementation of tech- 
nologies for the efficient use of spectrum, 
and proposals for program funding. 

(2) In developing the strategy, the Board 
shall consider and take into account in the 
strategy the research and development pro- 
gram carried out under section 234. 

(3) The Board shall assist in updating the 
strategy developed under paragraph (1) on a 
biennial basis to address changes in cir- 
cumstances. 

(4) The Board shall communicate with 
other departments and agencies of the Fed- 
eral Government in the development of the 
strategy described in subsection (a)(1), in- 
cluding representatives of the military de- 
partments, the Federal Communications 
Commission, the National Telecommuni- 
cations and Information Administration, the 
Department of Homeland Security, the Fed- 
eral Aviation Administration, and other ap- 
propriate departments and agencies of the 
Federal Government. 

(c) BOARD DEFINED.—In this section, the 
term “Board” means the Board of Senior Ac- 
quisition Officials as defined in section 822. 


The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 797) was agreed 
to. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 739 

Mr. WARNER. Mr. President, on be- 
half of Senator DOMENIcI, I offer an 
amendment to authorize reimburse- 
ment for travel expenses of covered 
beneficiaries of CHAMPUS for spe- 
cialty care in order to cover specialized 
dental care. 

The amendment is cleared. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. DOMENICI, proposes an amendment 
numbered 739. 

The amendment is as follows: 
(Purpose: To expand reimbursement for trav- 

el expenses of covered beneficiaries of 

CHAMPUS for specialty care in order to 

cover specialized dental care) 

At the appropriate place in title VII, insert 
the following: 

SEC. _ . REIMBURSEMENT OF COVERED BENE- 
FICIARIES FOR CERTAIN TRAVEL EX- 
PENSES RELATING TO SPECIALIZED 
DENTAL CARE. 

Section 10741 of title 10, United States 
Code, is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“In any case”; and 

(2) by adding at the end the following new 
subsection: 

““(b) SPECIALTY CARE PROVIDERS.—For pur- 
poses of subsection (a), the term ‘specialty 
care provider’ includes a dental specialist 
(including an oral surgeon, orthodontist, 
prosthodontist, periodontist, endodontist, or 
pediatric dentist).’’. 


The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 
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The amendment (No. 739) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 798 

Mr. WARNER. Mr. President, I offer 
an amendment that would strike sub- 
section (c) of section 2101 to authorize 
military construction projects for the 
Army. It is cleared on both sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER] 
proposes an amendment numbered 798. 

The amendment is as follows: 
(Purpose: To strike subsection (c) of section 

2101 relating to unspecified worldwide mili- 

tary construction projects for the Army) 

On page 322, strike line 8 and all that fol- 
lows through page 324, line 10. 

On page 326, strike lines 1 through 3. 

On page 328, line 21, strike ‘‘(1), (2), and (8)”’ 
and insert ‘‘(1) and (2)’’. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

The amendment (No. 798) was agreed 
to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, that 
concludes the total of cleared amend- 
ments that we can work on tonight. 
Our staffs will continue to work 
through the evening. Hopefully, an- 
other dozen or so will be ready first 
thing in the morning. I thank my dis- 
tinguished colleague for his usual co- 
operation and advice. 

Mr. LEVIN. I thank my good friend 
from Virginia. We are both in the debt 
of the Presiding Officer, who has been 
patient through some long delays. 
They have been essential. 

Mr. WARNER. Our Parliamentarians 
have been put to the test and they de- 
serve a measure of recognition for a job 
well done. I thank the Chair and the 
staff. If you think this has been a late 
night, wait until tomorrow. 

Mr. LEVIN. Something to look for- 
ward to. 

Mr. WARNER. I believe we are mak- 
ing good progress on this bill. It is my 
hope and, indeed, my expectation that 
we can complete this bill by midday to- 
morrow. I know that my colleague 
from Michigan and I, together with our 
respective leadership, are endeavoring 
to achieve that. When I made reference 
to tomorrow night, it related to other 
matters of legislation, not this bill. 

Mr. LEVIN. A great sigh of relief. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I want 
to say a few words about an amend- 
ment that I had hoped to offer to help 
our troops and that has strong bipar- 
tisan support. But the Parliamentarian 
says it doesn’t quite meet the rel- 
evance test under the consent agree- 
ment, so I will offer it on another day. 

The amendment is intended to recog- 
nize the enormous contributions to our 
country by immigrants serving in the 
military. It gives immigrant men and 
women in our Armed Forces more rapid 
naturalization, and it establishes pro- 
tections for their families if they are 
killed in action. 

In all our wars, immigrants have 
fought side by side and given their 
lives to defend America’s freedom and 
ideals. One out of every five recipients 
of the Congressional Medal of Honor, 
the highest honor our Nation bestows 
on our war heroes, has been an immi- 
grant. Their bravery is unequivocal 
proof that immigrants are as dedicated 
as any other Americans to defending 
our country. 

Today, 37,000 men and women in the 
Army, Navy, Marines, Air Force, and 
Coast Guard are not yet citizens, but 
have the status of permanent residents. 
Another 12,000 permanent residents are 
in the Reserves and the National 
Guard. Sadly, 10 immigrant soldiers 
were killed in Iraq; 2 are missing; and 
2 were POWs. The President did the 
right thing by granting posthumous 
citizenship to those who died, but it is 
clear that we can do more to ease the 
path to citizenship for all immigrants 
who serve in our forces. 

My amendment improves access to 
naturalization for permanent residents 
in the military and it protects spouses, 
children, and parents of soldiers killed 
in action by preserving their ability to 
file for permanent residence in the 
United States. 

Specifically, the amendment reduces 
from 3 to 2 the number of years re- 
quired for these immigrants to become 
naturalized citizens. It exempts them 
from paying naturalization filing fees, 
and it enables them to be naturalized 
while stationed abroad. Affordable and 
timely naturalization is the least we 
can do for those who put their lives on 
the line to defend our nation. 

During times of war, recruiting needs 
are immediate and readiness is essen- 
tial. Even though the war in Iraq has 
ended, our commitment to ending glob- 
al terrorism will continue, and more of 
these brave men and women will be 
called to active duty. Many of them are 
members of the Selected Reserve—Re- 
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serve and National Guard members 
who may be called up for active duty 
during a war or other national emer- 
gency. Many have already been acti- 
vated, and many more could be called 
up at a moment’s notice to defend our 
country and assist in military oper- 
ations. 

Over the years, Reserve and Guard 
units have often become full partners 
with their active-duty counterparts. 
Their active-duty colleagues cannot go 
to war without them. Being a member 
of the Selected Reserves is nothing less 
than a continuing commitment to 
meet very demanding standards, and 
they deserve recognition for their brav- 
ery and sacrifice. The amendment al- 
lows permanent resident members of 
the Selected Reserves to expedite their 
naturalization applications during war 
or military hostilities. 

Finally, the amendment provides im- 
migration protection to immediate 
family members of soldiers killed in 
action. Grieving mothers, fathers, 
spouses, and children would be given 
the opportunity to legalize their immi- 
gration status and avoid deportation in 
the event of death of their loved one 
serving in our military. We know the 
tragic losses endured by these families, 
and it is unfair that they lose their im- 
migration status as well. 

The provisions of the amendment are 
identical to those in S. 922, the Natu- 
ralization and Family Protection for 
Military Members Act, which has 
strong bipartisan support and is also 
endorsed by numerous veterans organi- 
zations including: the Veterans of For- 
eign Wars, the Air Force Sergeants As- 
sociation, the Non-Commissioned Offi- 
cers Association, and the Blue Star 
Mothers of America. 

The amendment is a tribute to the 
sacrifices that these future Americans 
are already making now for their 
adopted country. They deserve this im- 
portant recognition and I look forward 
to working with my colleagues to see 
that these provisions are enacted into 
law. 

Mr. VOINOVICH. Mr. President, I 
rise today to express my disappoint- 
ment that the Senate is not able to act 
on my amendment to the Defense Au- 
thorization bill: the NASA Workforce 
Flexibility Act. NASA and DoD have a 
long history of collaboration on numer- 
ous programs that are central to the 
success of each agency and the exper- 
tise NASA provides DoD is critical to 
our national security. 

For over a year, NASA has been dis- 
cussing with us the impending crisis 
within their workforce. In March, my 
Subcommittee on Oversight of Govern- 
ment Management and the Federal 
Workforce held a hearing on this very 
issue. Of great concern to me is the 
fact that 15 percent of NASA’s work- 
force currently is eligible to retire; 
that number climbs to 25 percent in 
just five short years. Also dis- 
concerting is the fact that scientists 
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and engineers over age 60 outnumber 
those under age 30 by nearly three to 
one. 

With so many experienced people eli- 
gible to retire in the next few years, 
who knows how much institutional 
knowledge and expertise is going to 
walk out the door? This creates sub- 
stantial risk to NASA and our national 
security. 

During the war in Iraq, we saw some 
of the tremendous benefit our advanced 
technology provides to our troops. 
Many people may not be aware that 
NASA and DoD collaboration is central 
to providing for our national security. 

We have many examples in my own 
State of Ohio. As the former Mayor of 
Cleveland and Governor of Ohio, I have 
seen firsthand the collaboration be- 
tween the NASA Glenn Research Cen- 
ter in Cleveland and Wright-Patterson 
Air Force Base in Dayton. 

In Ohio alone, NASA and DoD work 
together on projects that include: 
Joint fuel cell research to be used in 
space applications, Army use of Glenn 
Research Center expertise in testing 
helicopter rotor engines, and Navy use 
of Glenn Research Center expertise in 
missile propulsion program. 

These joint efforts are not limited to 
Ohio; this collaboration exists nation- 
wide. At other Centers throughout the 
Nation DoD depends on NASA facili- 
ties, such as its wind tunnels, for devel- 
opment and testing of all military air- 
craft, including the Joint Strike Fight- 
er; DoD relies on NASA for technical 
assistance in investigating and cor- 
recting DoD flight problems; the Na- 
tional Aerospace Initiative, formed at 
the direction of the Presidential Com- 
mission on the Future of Aerospace, is 
a joint DoD-NASA project to develop 
the future of aerospace technology that 
is critical to national defense. 

The American Helicopter Society 
awarded the 2002 Howard Hughes Award 
to NASA’s Langley Research Center. 
Established in 1977, the Howard Hughes 
award is given in recognition of accom- 
plishments in the helicopter industry. 
NASA partnered with the Army, and 
working in conjunction with academia 
and the private sector, developed what 
it calls “Tilt Rotor Aeroacoustics 
Code.” This is the technology to reduce 
the noise generated by helicopter ro- 
tors. 

My amendment addresses NASA’s 
current and future workforce needs. It 
would direct NASA to work with OPM 
and its employees to develop an agen- 
cy-wide workforce plan. 

In the highly competitive science and 
engineering fields, my amendment 
would authorize NASA to offer en- 
hanced recruitment and relocation bo- 
nuses to attract and retain top talent. 
It also would allow NASA to offer a 
mid-career individual in the private 
sector a vacation package competitive 
with the private sector and comparable 
to career federal employees. In addi- 
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tion, my amendment would establish a 
competitive scholarship program for 
students in return for employment at 
NASA. 

Mr. President, this body took re- 
markable action last year when it in- 
cluded in the creation of the Depart- 
ment of Homeland Security the first 
major governmentwide reforms to the 
civil service in 25 years, since 1978. 
That was a good first step, but we have 
much more work to do. I am concerned 
that human capital remains on GAO’s 
high-risk list for 2003 throughout the 
federal government. 

In such a critical area as national se- 
curity, it is clear that the Department 
of Defense needs NASA. And NASA 
needs workforce reform. 

Mr. CORNYN. Mr. President, I rise 
today to say a few words regarding the 
Defense Authorization Act. 

On Saturday of last week, May 17, 
people all across our Nation commemo- 
rated Armed Forces Day. As President 
Eisenhower wrote in 1953: “It is fitting 
and proper that we devote one day each 
year to paying special tribute to those 
whose constancy and courage con- 
stitute one of the bulwarks guarding 
the freedom of this Nation and the 
peace of the free world.” 

I agree with that sentiment but I 
would also say that it is fitting and 
proper to pay tribute to the heroism 
and sacrifice of our brave men and 
women in the Armed Forces on each 
and every day. 

We must always remember that our 
own freedom was not won without cost, 
but bought and paid for by the sac- 
rifices of generations that have gone 
before. We must take every oppor- 
tunity to honor these heroes for their 
courage and their commitment to the 
dream that is freedom. 

I know I speak for the people of my 
State of Texas, and for all Americans, 
when I give thanks that the operation 
in Iraq has recently reached such a 
swift conclusion, with so few coalition 
lives lost. 

One in 10 active-duty military per- 
sonnel call Texas their home, and as a 
member of the Armed Services Com- 
mittee, I am dedicated to looking after 
their interests and the interests of all 
of our military personnel. We must en- 
sure that the United States military 
has the training, the equipment, and 
the facilities they require to remain 
the greatest fighting force the world 
has ever known, in times of war and 
peace. 

I support this legislation because it 
is focused on that goal. And I would 
like to take this opportunity to thank 
the distinguished Senators from Vir- 
ginia and Michigan for their hard work 
and leadership as chairman and rank- 
ing member of the Armed Services 
Committee. 

As members of the committee, we 
have recommended a $17.9 billion in- 
crease above the amount appropriated 
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by the Congress last year. This funding 
will enhance the ability of the Depart- 
ment of Defense to fulfill its homeland 
defense responsibilities, and sustain 
the ability of our Armed Forces to con- 
duct military operations with the few- 
est lives lost. 

We also addressed a number of other 
defense priorities in this bill, including 
a 3.7 percent across-the-board pay raise 
for all uniformed service personnel, an 
increase in the family separation al- 
lowance from $100 per month to $250 
per month, and an increase in the spe- 
cial pay rate for duty in imminent dan- 
ger from $150 per month to $225 per 
month. 

The only area where I do want to 
draw some distinctions between my 
own position and the position of this 
bill concerns the F/A-22 aircraft. The 
committee’s decision to decrease fund- 
ing for the F/A-22 Raptor by $217 mil- 
lion, representing two fighters, simply 
does not make sense to me. 

The F/A-22 is our next generation 
fighter aircraft, and it will serve to re- 
place the aging fighters currently in 
our inventory. President Bush re- 
quested funding for 22 Raptors, and I 
believe we should fulfill that request. 
Reducing our funding in response to 
the President’s budget request will 
only raise questions about our commit- 
ment to this program, unsettle the 
confidence of the subcontractors and 
suppliers, and ultimately make the en- 
tire program more expensive. 

Overall, the committee has produced 
a good bill. These pay raises are needed 
and deserved. The funding provides for 
much-needed support for our military 
infrastructure and equipment. And I 
am proud to support these measures. 

I would also like to take this oppor- 
tunity to thank Chairman WARNER for 
including language in the legislation 
which directs the Department of De- 
fense to determine if any additional 
measures can be taken to assist the 
naturalization of qualified service 
members and their families. 

This language is consistent with the 
Military Citizenship Act, a bill that I 
recently introduced, that will expedite 
the naturalization process for the near- 
ly 37,000 men and women serving in our 
Armed Forces who are not U.S. citi- 
zens. I believe there is no better way to 
honor the heroism and sacrifice of 
those who serve than to offer them the 
American citizenship they deserve. 

As we labor on this bill, we should 
take care to remember the sacrifices— 
not just the sacrifices of the brave men 
and women who fight on the battle- 
field, but also the sacrifices of the fam- 
ilies they leave behind. 

I remember watching as the deploy- 
ment was occurring from Camp 
Lejeune, where a young mother with 
her child was saying goodbye to her 
husband. I will never forget her words. 
She said: “I used to think that if he 
loved us, he would never leave us. But 
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now I know that he is leaving us be- 
cause he loves us.” 

We as a grateful Nation thank the 
brave men and women who serve in 
uniform for the cause of freedom. We 
wish them all godspeed, and we hope 
and pray for their swift return to the 
loving arms of their families. 

Mr. SUNUNU. Mr. President, I rise 
today to congratulate the Senator 
from Virginia, Mr. WARNER, the chair- 
man of the Armed Services Committee, 
and the Senator from Michigan, Mr. 
LEVIN, the ranking member of the 
Armed Services Committee, for the 
work they have done to bring before 
the Senate a Defense authorization bill 
that will serve as a blueprint to ensure 
the U.S. Armed Forces have the re- 
sources they need in the upcoming fis- 
cal year and beyond. 

The Department of Defense faces 
many challenges in carrying out its 
various missions across the globe. This 
legislation authorizes critical funds to 
make sure our troops have the weapons 
systems and munitions they need to 
continue to do the outstanding work 
they do every day for our freedom, al- 
lowing for $75.6 billion in procurement 
funding. The legislation does right by 
these men and women and their fami- 
lies by providing them with a pay raise 
of 3.7 percent. Moreover, it mandates a 
$100 a month pay incentive for military 
personnel in North Korea, increases the 
family separation allowance $150 a 
month, increases hostile fire and immi- 
nent duty pay by an additional $175 a 
month, and doubles the death gratuity 
retroactive to September 11, 2001. 

S. 1050 not only addresses the short- 
term needs of the military but gives 
equal consideration to the long-term 
challenges facing the services. The 
$63.2 billion authorized in the bill for 
research and development is critically 
needed to make sure our troops will 
continue to have access to the most ad- 
vanced equipment to keep them safe 
and one step ahead of those who would 
do us harm. We have seen on countless 
occasions over the last several months 
how investments in research and devel- 
opment lead to a fighting force capable 
of unprecedented precision and mobil- 
ity, which saves lives and allows for de- 
cisive military victories. 

This legislation addresses some im- 
portant nonfinancial policy issues as 
well. S. 1050 strikes a balance between 
environmental protection and the need 
to provide our troops with important 
training. It allows for the examination 
and evaluation of weapons and counter- 
measure systems to make sure current 
and future Presidents and military 
leaders have all options available to 
them when making decisions per- 
taining to military action and national 
security. The bill also provides tens of 
millions of dollars to aid in homeland 
defense initiatives such as the Chem- 
ical and Biological Installation/Force 
Protection Program, and the WMD 
civil support teams. 
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I recognize this measure is not per- 
fect and there are some funding and 
policy provisions on which Senators 
may disagree. For example, I am very 
concerned by the committee’s decision 
to cut the President’s request for the 
procurement of 22 F/A-22 Raptors. Yet 
I know these and other issues will con- 
tinue to be addressed by both the com- 
mittee and the administration as this 
bill moves forward and should not be 
cause to delay passage of this impor- 
tant piece of legislation. 

I am pleased to support S. 1050, and I 
thank the chairman and ranking mem- 
ber for their work. 

Mr. VOINOVICH. Mr. President, in 
this important debate on the Fiscal 
Year 2004 National Defense Authoriza- 
tion Act, Iam deeply disappointed that 
the Parliamentarian has ruled irrele- 
vant the amendment which Senator 
COLLINS and I planned to offer. Our 
amendment would establish the Na- 
tional Security Personnel System for 
the more than 700,000 civilian employ- 
ees of the Department of Defense. The 
impact of the parliamentarian’s ruling 
is that the Senate will be silent on one 
of the most substantial modifications 
to civil service law in the last 25 years. 
This is most unfortunate. 

There is absolutely no doubt in my 
mind that this amendment should be 
considered by the Senate—if for no 
other reason than the House of Rep- 
resentatives has already acted on a 
similar measure. Both the House Gov- 
ernment Reform Committee and the 
House Armed Services Committee ap- 
proved a version of the National Secu- 
rity Personnel System, and it will be 
included in the Defense Authorization 
Act that the House sends to Con- 
ference. 

I remind my colleagues that a new 
human resources management system 
for the Department of Defense will 
emerge from Conference. It will be one 
in which the Senate as a whole has had 
no voice, and the first time this cham- 
ber votes on it will be during the final 
passage of the Defense Authorization 
Act later this year. This is regrettable. 

I have worked on Federal Govern- 
ment personnel issues generally, and 
Department of Defense personnel issues 
specifically, since I arrived in the Sen- 
ate 4 years ago. 

In March 2001, the Subcommittee on 
Oversight of Government Management 
held a hearing entitled, ‘‘National Se- 
curity Implications of the Human Cap- 
ital Crisis.” This hearing is just one of 
13 that have been held by my Sub- 
committee on the Federal Govern- 
ment’s human capital challenges. 

Among our panel of distinguished 
witnesses that day was former Defense 
Secretary James Schlesinger, a mem- 
ber of the U.S. Commission on National 
Security in the 21st Century. Secretary 
Schlesinger discussed a comprehensive 
evaluation on national security strat- 
egy and structure that was undertaken 
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by the Commission. Regarding human 
capital, the Commission’s final report 
concluded: 

As it enters the 21st century, the United 
States finds itself on the brink of an unprec- 
edented crisis of competence in government. 
The maintenance of American power in the 
world depends on the quality of U.S. govern- 
ment personnel, civil and military, at all 
levels. We must take immediate action in 
the personnel area to ensure that the United 
States can meet future challenges. 

Secretary Schlesinger added further: 

. it is the Commission’s view that fixing 
the personnel problem is a precondition for 
fixing virtually everything else that needs 
repair in the institutional edifice of U.S. na- 
tional security policy. 

Just last week, my Subcommittee 
held a field hearing in Ohio entitled, 
“An Overlooked Asset: the Defense Ci- 
vilian Workforce.” During this hearing, 
I heard testimony on the National Se- 
curity Personnel System from Dr. 
David Chu, the Under Secretary of De- 
fense for Personnel and Readiness, and 
the head of the U.S. General Account- 
ing Office, Comptroller General David 
Walker. 

Dr. Chu testified that, ‘‘the rigidities 
of the title 5 system of personnel man- 
agement make it difficult for our civil- 
jans to support the military.” He stat- 
ed that the Defense Department’s top 
three priorities were hiring flexibili- 
ties, reform of the compensation sys- 
tem, and bargaining at the national 
level with the Department’s unions. 

Mr. Walker stated that ‘‘We strongly 
support the concept of modernizing 
Federal human capital policies within 
DOD and the Federal Government at 
large,” and ‘‘the Federal personnel sys- 
tem is clearly broken in critical re- 
spects.’? However, he also noted that 
the ‘‘senior civilian and military lead- 
ers have devoted ‘far less’ attention to 
civilian personnel challenges than the 
challenges of maintaining an effective 
military,” and that the Department 
needs to further develop and integrate 
its departmentwide human capital 
strategies. 

But even before these hearings in 
which the national security establish- 
ment’s personnel needs were outlined 
so clearly, I have been working to im- 
prove the management of the Defense 
civilian workforce. Many of the acute 
challenges confronting the Defense ci- 
vilian workforce were brought to my 
attention several years ago through 
conversations with senior managers, 
both military and civilian, at Wright 
Patterson Air Force Base in Dayton, 
Ohio. 

When the Senate was considering the 
2001 National Defense Authorization 
Act in June 2000, Senator DEWINE and 
I offered an amendment that would 
provide the Defense Department the 
ability to reshape its workforce 
through the use of early retirement 
and voluntary separation incentives. 

Securing passage of that relatively 
simple amendment was not easy. I 
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worked closely with the distinguished 
Chairman of the Armed Services Com- 
mittee, Senator JOHN WARNER, the dis- 
tinguished Ranking Member of the 
Armed Services Committee, Senator 
CARL LEVIN, and my distinguished col- 
league on the Armed Services Com- 
mittee, Senator JAMES INHOFE, to en- 
sure the adoption of that modest re- 
form. 

I wish the Senate had built on this 
earlier reform and the broader reforms 
that were included in the Homeland Se- 
curity Act last year. 

I would like to outline briefly what 
should be included in the National Se- 
curity Personnel System. 

First, the system should feature the 
broad flexibilities that were provided 
to the Department of Homeland Secu- 
rity. I believe that the labor-manage- 
ment collaboration process that was 
mandated for that new Department, 
and which would be replicated for the 
Defense Department, is proving effec- 
tive in ensuring employee participa- 
tion in the establishment of a new 
human resources system. 

The Defense Department should use 
its flexibility to design and implement 
a modern pay-banding and pay-for-per- 
formance system which emphasizes ac- 
countability, as opposed to the current 
system in which seniority and pay in- 
creases are based primarily on the pas- 
sage of time. 

In addition, the new National Secu- 
rity Personnel System must include 
substantial hiring flexibility, broad 
workforce reshaping authorities, and 
must grant the Department of Defense 
the ability to bargain with its unions 
at the national level. 

The new system also should provide 
the Secretary of Defense additional 
flexibility in hiring personnel outside 
of the United States on short notice, as 
well as additional benefits for certain 
Defense personnel serving abroad. 

I support retaining the Director of 
the Office of Personnel Management as 
a strategic partner with the Secretary 
of Defense in the establishment of this 
new personnel system, and I do not be- 
lieve that the Secretary should have 
“sole, unreviewable’’ authority over 
this new system. 

The provisions I just described will 
give the Defense Department the au- 
thority to create a modern personnel 
system to meet the challenges of the 
21st century. 

Despite the documented need for fur- 
ther significant reform of the civil 
service, and the Defense Department’s 
concerted and diligent efforts in this 
area that culminated in the proposed 
National Security Personnel System, 
the Senate apparently will take no ac- 
tion. Mr. President, in this regard, the 
United States Senate has abrogated its 
responsibility to the civilian employ- 
ees of the Department of Defense. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I rise today to speak in favor of 
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the National Defense Authorization 
Act for Fiscal Year 2004 and what this 
bill does for our national security. 

I am honored to be the ranking mem- 
ber on the Subcommittee on Strategic 
Forces. I thank Senator ALLARD, the 
chairman of the subcommittee, for his 
leadership and generous spirit of co- 
operation. 

This bill accomplishes much that is 
good for America, and I am proud to 
have been a part of shaping the direc- 
tion of our current and future security. 

The Strategic Forces Subcommittee 
has had a good year with a number of 
hearings on the difficult and complex 
issues that fall within the subcommit- 
tee’s jurisdiction. With just a few ex- 
ceptions, the provisions in the bill on 
the floor today are balanced and enjoy 
strong bipartisan support. 

In the space program area, an area of 
great interest to both Senator ALLARD 
and myself, I note our strong support 
of the additional funds provided for the 
GPS-3 satellite. 

The Nation cannot afford to delay 
the important technological advances 
that GPS- will provide. 

The Defense Department wanted to 
delay this program, but this year’s 
budget request was put together long 
before the war in Iraq. 

Given the performance of and the de- 
mand for the precision provided by 
GPS in the war and U.S. reliance on 
GPS generally, the GPS-3 must be ac- 
celerated. Hopefully, this bill will get 
this vital program back on track. 

The approach taken in the bill on 
missile defense is balanced. My col- 
leagues on this side of the aisle and I 
appreciate that this bill addresses a 
number of our concerns and incor- 
porates some of our recommendations 
to strengthen our missile defense pro- 
grams. 

I fully support the provision in the 
bill that will provide Congress impor- 
tant information on the funding re- 
quired to actually procure, not just re- 
search, our missile defense systems. 

This provision, when enacted, will 
provide Congress and the American 
people a window into the costs of our 
missile defense plans, and will also 
help ensure that we know up front how 
much funding is required to deploy fu- 
ture missile defense systems. 

I also am pleased that the bill will re- 
store a national missile defense inter- 
cept test in fiscal year 2004. The admin- 
istration has decided to cancel 9 of 20 
previously planned intercept tests for 
this system. One of the cancelled tests 
was to have occurred in 2004. 

This is of concern to me—I believe we 
need to test systems before we deploy 
them. Restoration of the test in 2004 
will substantially enhance our knowl- 
edge of the missile defense system the 
President has decided to field at the 
end of 2004. Adding this one test will 
increase the number of full-up tests of 
the system between now and the field- 
ing date by 50 percent. 
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The bill also contains a requirement 
for the Department to report to Con- 
gress on why the national missile de- 
fense test plan has changed so radi- 
cally. This is a positive step. 

Unfortunately, the bill does not urge 
the administration to restore the other 
eight cancelled tests, or require the ad- 
ministration to notify Congress if it 
decides to cancel even more tests. 

Congress has a modern tradition of 
using testing—developmental and oper- 
ational—as a critical element of its 
constitutional oversight responsibility. 
We should not abandon this now. 

The President plans to field a missile 
defense system in 2004, yet that system 
is still years from being fully tested 
and proven. When deployed in 2004 it is 
not clear how well the system would 
work if called upon. Only a disciplined, 
fully funded, and rigorous test program 
will determine that. 

During the debate on this bill, I hope 
we can find a way to restore some of 
the testing unwisely removed from the 
program. 

One of the areas the committee bill 
does not address is the lack of any 
yardstick with which to measure the 
developmental progress of our missile 
defense programs. Essential manage- 
ment tools, common to any technology 
program, are not in place for missile 
defense. 

With the exception of the Patriot 
PAC-38 program, developed mostly 
under President Clinton, no other mis- 
sile defense programs have any estab- 
lished standards by which to measure 
their progress in development. Are we 
ahead or behind schedule? Are we over, 
at, or under budget? Is the technology 
ready, or is there more to learn? 

How can Congress effectively meet 
our constitutional duty in oversight of 
this extremely complex and expensive 
national effort if we do not have an ob- 
jective, scientifically based yardstick 
to measure our progress? 

Americans know that before you buy 
a car, you would like to know its fuel 
economy, power, load capacities, and 
whether it has a good maintenance 
record. Buying a major weapon system 
is not different—no matter how com- 
plex. Before the Department of Defense 
or Congress buys a multibillion-dollar 
system, we, and the American people, 
should want to know how well it should 
and does perform. For a missile defense 
program, this means how reliably 
interceptors will launch, how many 
missiles it should be able to shoot 
down, how many decoys it can deal 
with, and so on. 

The administration has no such 
standards for missile defense. At this 
moment, neither Congress nor the 
American people know what we are 
getting for our money in missile de- 
fense. Even for the ‘‘limited’’ system 
the administration plans to field in 
2004, there is no description of and 
commitment to the types of missiles it 
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must or will defend against, or how 
many decoys it can handle. I hope we 
can find some way to develop some per- 
formance standards for our missile de- 
fense program. 

In the area of signals intelligence, I 
fully support the funding increases for 
signals intelligence aircraft. These as- 
sets have played a disproportionately 
large role in the war on terrorism and 
continue to be heavily utilized. It is es- 
sential that we provide the critical 
funding to sustain and improve these 
important aircraft. 

Unmanned aerial vehicles have 
played a remarkable role in the wars in 
Afghanistan and Iraq, as well as in the 
greater war on terrorism. This is one 
reason that a number of Senators from 
both sides of the aisle were dis- 
appointed with the Navy’s decision not 
to buy the new Fire Scout unmanned 
helicopters. The Fire Scout has per- 
formed well during its development 
and holds significant promise for the 
future. I fully support the additional 
$40 million provided for Fire Scout that 
should allow production to start in 
2004. 

I also note my support on the provi- 
sion that will focus the attention of 
the National Nuclear Security Admin- 
istration’s efforts to address the main- 
tenance backlog at its facilities. The 
Department of Energy, DOE, has been 
trapped in a death spiral of deferring 
maintenance for 20 years. We all hope 
that a provision in this bill brings a 
new dedication to facilities manage- 
ment that ends the spiral. 

Finally, one additional area in the 
bill that troubles me, and many of our 
colleagues, is its approach to nuclear 
weapons. 

It appears that the Bush administra- 
tion is making a significant change in 
U.S. nuclear weapons policy by blur- 
ring the distinction between nuclear 
and nonnuclear weapons. 

This blurring appears to be leading to 
a new and unsettling notion of usable 
nuclear weapons, a possible resumption 
of nuclear weapons testing, and an 
overall approach that would lend re- 
newed credibility and legitimacy to nu- 
clear weapons at levels well below 
their traditional strategic deterrence 
role. This bill supports those goals. 

It is important that the United 
States maintain a strong nuclear de- 
terrent. But it is equally important for 
the United States to maintain the 
longstanding policy that nuclear weap- 
ons are a weapon of last resort—not 
just another weapon. 

Today the United States sits firmly 
atop the moral high ground when it 
comes to the development and pro- 
liferation of nuclear weapons. Our lead- 
ership and commitment to non- 
proliferation is undisputed. 

Just over the last few years, the 
United States has successfully assisted 
the third and fourth largest nuclear 
weapons states, Ukraine and 


CONGRESSIONAL RECORD—SENATE 


Kazakhstan, to be signatories of the 
NPT as nonnuclear weapons states. 

The United States is working hard to 
reduce tensions and nuclear risks be- 
tween Pakistan and India. At the same 
time, we are locked in a tough stra- 
tegic challenge over nuclear weapons 
in North Korea. 

With strong leadership we can con- 
tinue making progress against the pro- 
liferation of weapons of mass destruc- 
tion, particularly nuclear weapons. But 
we must continue to lead by example. 

But we will fail if our leadership sug- 
gests to the world that we have accept- 
ed the legitimacy of nuclear weapons 
as a realistic tactical option. 

I acknowledge that we have legiti- 
mate scientific interests in the reli- 
ability and effectiveness of our nuclear 
arsenal and new technologies that may 
improve safety or reduce costs. Mem- 
bers tend to agree on these research in- 
terests. But Members, and the Amer- 
ican people, tend to divide over com- 
mitting the Nation to programs that 
will develop and deploy new weapons 
for purposes other than nuclear deter- 
rence. 

We are entering dangerous territory 
here and must move forward carefully, 
mindful of our global leadership, with- 
out illusions of those threats that are 
most likely and most dangerous, and 
without ideological blinders. 

I will join with several of my col- 
leagues later in a series of amendments 
that will, if adopted, address some of 
these concerns. The debate that lies 
ahead will be important to this bill and 
our national security. 

Mr. President, my thanks again to 
Senator ALLARD for his leadership of 
our subcommittee this year, and to 
Senators WARNER and LEVIN for their 
leadership of the full committee. I look 
forward to the work we will do to- 
gether as we move this important bill 
to final passage. 

Mr. HATCH. Mr. President, today I 
have the privilege of rising to support 
the Defense authorization bill. As we 
have seen in the recent conflict in Iraq 
and Afghanistan, the process of trans- 
forming our Nation’s military has ini- 
tially met with great success. Many at 
home will ask what is transformation 
and what does it mean to the future of 
our Nation’s military? Simply put, 
transformation is a process of reform 
that will revolutionize the way the 
military conducts operations. We saw a 
glimpse of this emerging reality during 
the Iraqi conflict where information 
was gathered from a variety of sensors, 
whether on the ground or in the air, 
and that information was transmitted 
very quickly to commanders who could 
then exploit the weakness of our 
enemy. It was a remarkable operation 
and it reflects the high level of com- 
petence and expertise of our Nation’s 
service men and women. 

This Defense bill will accelerate 
transformation and ensure that our 
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forces maintain their decisive edge. It 
is an important accomplishment and 
the chairman, ranking Democratic 
member and all the members of the 
committee deserve our thanks. Their 
efforts to make military trans- 
formation a reality has led them to 
fund the research and development of 
such revolutionary systems as the 
Army’s Future Combat System, or 
FCS. FCS will allow our forces to de- 
ploy an Army brigade anywhere in the 
world within 96 hours. The DDX and 
the Littoral Combat Ship will also be 
revolutionary in their stealth charac- 
teristics, automation systems, and 
command and control capabilities. 

The committee is also continuing its 
support for the Joint Strike Fighter, 
the F-35, which will bring a stealth 
fighter to all of our air and naval/ma- 
rine air forces. However, I was dis- 
appointed to see that the President’s 
request for full funding of the F/A-22 
did not occur. This is a system that is 
a transformational aircraft at its core. 
The F/A-22’s supercruise engines allow 
for extended supersonic flight—a mag- 
nitude longer than its after-burner 
predecessors. Using stealth capabili- 
ties, the F/A-22 is able to penetrate an 
opponent’s airspace and engage enemy 
aircraft at great ranges. Additionally, 
unlike our current air superiority 
fighter the F-15C, the F/A-22 will be 
able to engage integrated surface-to- 
air missile systems. Once again using 
stealth technology, the F/A-22 will be 
able to approach these missile sites and 
destroy them, utilizing internally car- 
ried GPS-guided bombs. The F/A-22, 
using this bombing capability, will also 
have the ability to track and launch 
attacks against ground-fixed and mo- 
bile targets. However, the truly trans- 
formational aspect of the aircraft is 
that it can accomplish all of these mis- 
sions almost simultaneously. Para- 
phrasing the Air Force’s motto, no air- 
craft comes close to the F/A-22’s capa- 
bilities. I hope that the committee will 
reverse its decision and fully fund the 
President’s request for 22 of these re- 
markable aircraft. 

I also want to mention my deep con- 
cern about the funding of the Radi- 
ation Exposure Compensation Pro- 
gram, RECA. The RECA program pro- 
vides compensation to those individ- 
uals who became ill after being exposed 
to radiation from aboveground nuclear 
tests or as a result of their employ- 
ment in the uranium industry. In addi- 
tion to creating eligibility criteria for 
compensation, the RECA statute cre- 
ated a trust fund to pay claims. Two 
years ago, the RECA trust fund ran out 
of money and individuals whose RECA 
claims were approved by the Depart- 
ment of Justice were given IOUs. In re- 
sponse to this serious matter, we were 
able to obtain additional funding for 
the RECA trust fund through the fiscal 
year 2002 Department of Defense au- 
thorization legislation. This legislation 
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provided a ‘‘capped”’ appropriation for 
the RECA trust fund from fiscal year 
2002 through fiscal year 2011. 

Unfortunately, the Department of 
justice recently informed my office 
that the capped appropriation for fiscal 
year 2004 will be about $28 million 
short and that they expect the trust 
fund to run out of money by next May. 
In addition, a report issued by the Gen- 
eral Accounting Office in April 2003 
states that the RECA trust fund will be 
inadequate from fiscal year 2003 
through fiscal year 2007. According to 
GAO, there will be a shortfall of $78 
million through fiscal year 2011. 

I am deeply concerned about this 
funding shortfall and urge my col- 
leagues to do everything possible over 
the next several months in order to 
avoid this looming crisis. I do not be- 
lieve it is fair that RECA beneficiaries, 
whose compensation has already been 
approved by the Department of Justice, 
could be waiting months for their com- 
pensation. And that’s exactly what will 
happen if we do not address this situa- 
tion in a timely manner. So I urge my 
colleagues to work with me as we pur- 
sue every option to find a solution to 
this very serious problem. 

There will always be some elements 
of disagreement in any piece of legisla- 
tion, but there is no disagreement that 
the committee continues to strive to 
compensate our Nation’s service men 
and women for their hard work and 
dedication. Though we have a long way 
to go, I am pleased with this year’s 
progress and the committee’s author- 
ization of an across-the-board military 
pay raise of 3.7 percent and an addi- 
tional targeted pay raise for certain ex- 
perienced mid-personnel, ranging from 
5.25 percent to 6.25 percent, for an over- 
all raise of 4.15 percent. I am also en- 
couraged to see that the committee has 
provided for an increase in the family 
separation to see that the committee 
has provided for an increase in the fam- 
ily separation allowance from $100 per 
month to $250 per month and an in- 
crease in the special pay for duty sub- 
ject to hostile fire or imminent danger 
from $150 per month to $225 per month. 

I would also like to direct the Sen- 
ate’s attention to some for the unsung 
heroes who have played such important 
roles in American military victories. 
These are the thousands of men and 
women who work in our Nation’s de- 
pots. They have worked tirelessly to 
make sure that the weapons, aircraft, 
and ammunition that our forces use 
are properly maintained and in fan- 
tastic condition. They are the back- 
bone of our military force and they de- 
serve commendation for the tremen- 
dous role they have played. Appro- 
priately, when the committee was con- 
sidering proposals to undermine the 
strength of our depot system, it was 
the Senate Air Force Depot Caucus, of 
which I am proud to be a member, and 
Senators INHOFE, CHAMBLISS, BENNETT, 
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and NICKLES, who rose to protect our 
depots. We have so far been successful 
in our efforts but we realize that we 
must be forever vigilant to protect 
these critical military resources. 

Again I would like to thank the 
chairman, ranking Democratic member 
and all of the members of the com- 
mittee for their work on this bill. It 
will be of great service in the support 
of our Nation’s service men and 
women. 


EEE 
MORNING BUSINESS 


Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to a period of morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MAD COW DISEASE 


Mr. DORGAN. This morning’s news- 
paper has a story on the front page 
that says: “Canada Finds ‘Mad Cow’; 
U.S. Bans Beef Imports.” 

On behalf of the beef industry in this 
country and consumers in this country, 
this begs a very important question. If 
Canada found a cow, one cow, in the 
month of January, that was headed to- 
ward a slaughterhouse and subse- 
quently killed, that now 4 months later 
they say was infected with mad cow 
disease, the question is, Why does it 
take 4 months to learn that a cow 
killed in January had mad cow disease? 

There are two possible reasons, it 
seems to me. One, there is a system by 
which they sent the head of this ani- 
mal to England to have it tested and 
somehow it took 4 months to test it 
and to tell the people in this country 
and Canada there was a cow with mad 
cow disease killed in January. Four 
months is absurd. If that is the case, 
something is horribly wrong. Or, sec- 
ond, they discovered earlier than 4 
months and did not disclose it. 

I don’t know which, but the Sec- 
retary of Agriculture has imposed a 
moratorium on further shipments of 
beef into this country from Canada. 
That makes good sense. I support her 
decision. We ship into this country 
from Canada 1 million head of cattle 
and 1 billion pounds of beef. The Sec- 
retary of Agriculture is perfectly right 
in saying let’s suspend those shipments 
at this point. I want her to investigate, 
and I am sure they will find the answer 
to the question, Why did it take 4 
months to learn that a cow in Canada 
killed in January was infected with 
mad cow disease? That, in my judg- 
ment, is a threat to the beef industry 
in this country, a threat to consumers 
everywhere. 

There are one of two explanations, 
neither of which, in my judgment, is a 
good explanation. We need to get to the 
bottom of it on behalf of our beef in- 
dustry and on behalf of our consumers. 
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This is not a pretty story. I don’t 
know what the impact of this will be, 
but as I read this and as I understand 
the facts, questions need to be an- 
swered, and soon. I believe the Sec- 
retary of Agriculture will pursue this 
matter. She says she sent some people 
to Canada to investigate. We demand 
answers. We deserve answers, the con- 
sumers and the beef industry. 


EE 
SUPPORT FOR FCTC 


Mr. DURBIN. Mr. President, I would 
like to take a moment to commend 
U.S. Secretary of Health and Human 
Services Tommy Thompson for his re- 
cent announcement that the United 
States’ delegation to the World Health 
Assembly would support the Frame- 
work Convention on Tobacco Control, 
the world’s first global tobacco treaty. 

As we know, tobacco is the leading 
preventable cause of death in the world 
today. 

According to the World Health Orga- 
nization almost five million people die 
each year from tobacco related ill- 
nesses. 

As tobacco use continues to grow at 
alarming rates around the world, the 
death toll is expected to rise to 10 mil- 
lion people per year by 2030, with 70 
percent of these deaths occurring in de- 
veloping countries. 

Clearly, we must give greater atten- 
tion to the reality of the harmful ef- 
fects of tobacco use. 

The United States has traditionally 
been a world leader in tobacco control 
efforts, often providing the science and 
expertise to demonstrate the harms of 
tobacco and the public health efforts 
needed to reduce tobacco use. 

As one who has long advocated for 
extensive tobacco control measures to 
stop the spread of tobacco use around 
the world, I was pleased when the 
United States joined other WHO mem- 
ber states in treaty negotiations. 

These negotiations have been on- 
going for nearly four years. 

As a result of that hard work, the 
final draft of the Framework Conven- 
tion was overwhelmingly approved on 
March 1, 2003, by 171 WHO member 
states. 

The Framework Convention contains 
a wide range of provisions aimed at 
controlling tobacco marketing and 
consumption and identifies sound pub- 
lic health policies for countries to 
adopt or strengthen. 

These include two particularly 
strong requirements: No. 1, a com- 
prehensive ban on tobacco advertising, 
promotion and sponsorship, with an ex- 
ception for nations with constitutional 
constraints; and No. 2, the implementa- 
tion of health warning labels covering 
at least 30 percent, but ideally 50 per- 
cent or more, of the display area on to- 
bacco product packaging. 

In addition, the FCTC calls upon 
countries to ban misleading language 
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that gives the false impression that the 
product is less harmful than others, 
such as ‘‘mild,”’ “light,” or “low tar”; 
significantly raise tobacco taxes; pro- 
vide smoke-free public spaces and 
workplaces; consider using litigation 
to hold the tobacco industry liable for 
its wrongdoings. 

Collectively, these provisions provide 
nations with a roadmap for enacting 
strong, science-based policies that can 
save lives and improve health across 
the world. 

It is for these reasons that I rise 
today to applaud the efforts of Sec- 
retary Thompson and to commend him 
for advancing the cause of inter- 
national health. He has rode to the res- 
cue. 

The press reports coming out of these 
meetings suggested the United States 
was not going to be fully engaged and 
fully involved in the development of 
this important global standard related 
to the use of tobacco. Secretary 
Thompson arrived on the scene and 
came in quickly with good news. 

Only with concerted action can we 
avert millions of premature deaths and 
prevent future generations of young 
people from falling victim to the to- 
bacco epidemic. 

The Framework Convention has 
brought nations of the world together 
to combat this global epidemic. 

But, this is the only the first step. 

Now, it is imperative that the United 
States continue to play an active role 
in the effective implementation of this 
treaty. 

This begins with signing and ratify- 
ing the Framework Convention. 

I will be working in the United 
States Senate to make sure we do our 
part in this process. 

And I hope the Administration will 
follow the lead of Secretary Thompson 
and will do their part as well. 

I am confident that working to- 
gether, we can reduce the terrible toll 
in health, lives, and money that to- 
bacco use takes around the world. 


EE 
VOTE EXPLANATION 


Mr. DURBIN. Mr. President, I would 
like to make it a matter of record that 
on Monday, May 19, 2003, I was un- 
avoidably delayed in arriving in the 
Senate because my United Airlines 
flight 616 was held on the ground with 
mechanical difficulties and I missed a 
vote, which was vote No. 184 relative to 
the confirmation of Maurice Hicks as 
U.S. District Judge for the Western 
District of Louisiana. Had I been here, 
I would have voted in the affirmative. 


EE 
FRIENDSHIP CONTRACT 


Mr. DASCHLE. Mr. President, today 
I would like to share an amazing story 
of friendship—a friendship that has 
blossomed over the past 17 years be- 
tween the cities of Aalen and 
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Dewangen, Germany, and the town of 
Webster in my home State of South 
Dakota. 

In 1986, a group of wrestlers from 
Dewangen toured South Dakota for 3 
weeks. During that time, local South 
Dakotan communities held exhibition 
matches, providing both South Dakota 
and this group of wrestlers an oppor- 
tunity to display their skills and learn 
from each other. 

Before making their final departure, 
the wrestlers made their final stop in 
Webster, where they were welcomed 
wholeheartedly. Individual friendships 
between the wrestlers and members of 
the Webster community formed imme- 
diately. In the 17 years following their 
initial visit, members of the wrestling 
group from Aalen and Dewangen re- 
turned to Webster to renew their rela- 
tionships with the Webster community. 

In 1999, Webster Mayor Mike Grosek 
decided it was time to pay his friends 
in Dewangen a visit. During his visit, 
members of the Dewangen community 
talked excitedly about a possible 
friendship contract between the two 
cities, and within the last 4 years infor- 
mal discussions led to an official dec- 
laration. On April 5, a group of 16 indi- 
viduals from Webster were on hand for 
the historic signing ceremony in 
Dewangen, and it is my pleasure to an- 
nounce that a similar ceremony will 
occur in Webster on May 31. I am con- 
fident that the friendship forged be- 
tween them will endure for many years 
to come, and I wish to extend my con- 
gratulations to all involved in making 
these momentous occasions possible. 


EE 


100TH ANNIVERSARY OF THE FORD 
MOTOR COMPANY 


Mr. McCONNELL. Mr. President, I 
rise today to congratulate the Ford 
Motor Company on its 100th anniver- 
sary and its longstanding relationship 
with the Commonwealth of Kentucky. 

Ford has been an integral part of the 
Kentucky business community since 
1913 when it began building Model T 
automobiles in a small shop on South 
Third Street in Louisville. From its 
modest beginnings in the Common- 
wealth, Ford rose to become a signifi- 
cant part of our economy. After open- 
ing additional plants in Louisville, 
Ford and its hard-working Kentucky 
employees produced more than 44,000 
trucks for the U.S. Army during World 
War II. 

Following the war, Ford continued to 
expand in Kentucky, initiating car pro- 
duction at the Louisville assembly 
plant on Fern Valley Road in 1955. In 
1969, Ford built the Kentucky truck 
plant on Chamberlain Lane. The Ken- 
tucky truck plant would later utilize 
the world’s most advanced computer- 
integrated system for manufacturing 
heavy truck frame rails. In September 
2002, the Louisville assembly plant pro- 
duced the five-millionth Ford Explorer. 
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Today, these two plants employ near- 
ly 10,000 men and women in Kentucky 
who, in 2002, collectively earned more 
than $660 million. In 2002, the two Ford 
facilities paid nearly $50 million in 
State and local taxes. Ford and its 
Kentucky employees have made other 
important contributions to local com- 
munity. Last year, they donated more 
than $2.5 million to various Louisville 
community organizations and partici- 
pated in the Adopt A Child and Sharing 
the Blessing programs. 

As Ford Motor Company approaches 
its 100th anniversary on June 16, 2003, I 
am proud to take this opportunity to 
congratulate the company and its em- 
ployees for their dedication to excel- 
lence. We look forward to the planned 
expansion of the Kentucky truck plant 
in Louisville and many more years of 
commitment to the people and Com- 
monwealth of Kentucky. 

Mr. LEVIN. Mr. President, I rise 
today in recognition of the 100th anni- 
versary of Ford Motor Company. On 
June 16, 1903, Henry Ford, one of Michi- 
gan’s most famous sons, founded Ford 
Motor Company. 

It is seldom in history that one per- 
son or company makes such a dra- 
matic, lasting impact on society. 
Thomas Edison modernized the light 
bulb and changed the way we see the 
world. Alexander Graham Bell invented 
the telephone, and communication was 
changed forever. Henry Ford brought 
the automobile to the working family, 
and revolutionized manufacturing, 
transportation, and everyday American 
life. 

It would certainly be difficult to 
overestimate the importance of Ford 
Motor Company on the American way 
of life. When it was founded, virtually 
no one owned an automobile. The per- 
sonal mobility we take for granted 
today was unfathomable at the turn of 
the last century. But that was to 
change rapidly. Within 25 years of its 
founding, Ford manufactured more 
than 15 million Model T’s, at a price 
that made them accessible to the work- 
ing family. Today, there are over 200 
million cars and light trucks on the 
road in the United States—more than 1 
for every licensed driver. 

The founding of this company has be- 
come a legend. With $28,000 in cash, 
Ford and 11 associates founded what 
would become one of the world’s larg- 
est corporations. The first moving as- 
sembly line was put into operation in 
Highland Park, MI, in 1913. This plant 
could produce a complete chassis in 
about an hour and a half—eight times 
faster than before. 

At the same time, Ford began paying 
his workers $5 per day—more than dou- 
ble the industry average wage. This 
high salary attracted workers to 
Michigan from around the country and 
the world. The influx of immigrants 
was so great that many have called the 
Ford River Rouge complex the Michi- 
gan-annex of Ellis Island. 
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Henry Ford was one of the first in- 
dustrialists to hire African Americans. 
With the belief that hiring African 
Americans would help racial problems, 
he reached out to the Black commu- 
nity. By the onset of World War II, 
roughly half of Detroit’s African-Amer- 
ican workingmen were on Ford’s pay- 
roll. 


Ford Motor Company has a long his- 
tory of producing memorable auto- 
mobiles, from the Tin Lizzie to the Ex- 
plorer. In 1954, Ford introduced the 
Thunderbird, a symbol of postwar opti- 
mism. The Ford Mustang, introduced 
in 1964, quickly became synonymous 
with the American free spirit and has 
remained a classic American car for al- 
most 40 years. In 1991, the Ford Ex- 
plorer defined the SUV segment of the 
market, and remains the best selling 
SUV in the world. 


Ford’s commitment to quality and 
innovation continues today. Ford, the 
world’s second largest automaker, will 
have a hybrid—part electric, part gaso- 
line powered—SUV available by 2004. 
Ford has also produced a cutting-edge 
hybrid fuel cell car, and is dedicated to 
bringing hydrogen-powered vehicles to 
the market in the future. 


I am proud of Ford Motor Company’s 
accomplishments over the last 100 
years. I am glad Ford calls Michigan 
home, and I enthusiastically offer my 
support for the resolution commemo- 
rating Ford’s centennial anniversary. 


LOCAL LAW ENFORCEMENT ACT 
OF 2003 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 


I would like to describe a terrible 
crime that occurred in Baltimore, MD. 
In October 1998, a group of 10 people at- 
tacked Leonard ‘‘Lynn’’ Vine, a 32- 
year-old native of East Baltimore, in 
front of his family’s home because of 
his perceived sexual orientation. Vine 
was shot six times, yet survived the at- 
tack. The police investigated the at- 
tack as a hate crime, and 20-year-old 
Paul Bishop was charged with at- 
tempted murder. 


I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 
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ACTIVITIES OF THE SELECT 
COMMITTEE ON INTELLIGENCE 


Mr. ROBERTS. Mr. President, as 
chairman and vice chairman of the Se- 
lect Committee on Intelligence, Sen- 
ator ROCKEFELLER and I have sub- 
mitted to the Senate the Report of the 
Senate Select Committee on Intel- 
ligence of its activities during the 
107th Congress from January 3, 2001 to 
November 22, 2002. The Committee is 
charged by the Senate with the respon- 
sibility of carrying out oversight of the 
intelligence activities of the United 
States. Much of the work of the Com- 
mittee is of necessity conducted in se- 
crecy, yet the Committee believes that 
the Intelligence Community and this 
Committee should be as accountable as 
possible to the public. The public re- 
port to the Senate is intended to 
achieve that goal. 


a 


ADDITIONAL STATEMENTS 


JOHN AND JESS ROSKELLEY’S 
CLIMB OF MT. EVEREST 


e Ms. CANTWELL. Mr. President, I 
rise today to congratulate father and 
son John and Jess Roskelley of Spo- 
kane, WA, for their successful climb of 
Mt. Everest. The Roskelleys’ achieve- 
ment is both inspiring and historic. By 
reaching the summit on Wednesday, 
May 21, the Roskelleys became the 
first father and son to climb the 
world’s highest mountain together. 
Jess also became the youngest Amer- 
ican to ever complete the climb. 

Throughout history, explorers and 
adventurers have held a special place 
in our imaginations. Their vision and 
determination to explore uncharted 
territory, and to surmount over- 
whelming obstacles in fierce conditions 
and environments remind us of the in- 
domitable power of the human spirit. 

Mt. Everest has long captivated man- 
kind as a powerful symbol of the awe 
the natural world can evoke. Since Sir 
Edmund Hillary and Tenzing Norgay 
became the first people to grace its 
summit 50 years ago, the challenge of 
climbing Everest has attained an 
iconic status. Its precipitous slopes, 
seemingly bottomless crevasses, and 
thin air are a reminder both of the 
power of natural forces, and of the fra- 
gility of human life. 

John Roskelley is an expert climber, 
with 30 years experience climbing in 
the demanding Himalayas. He is also 
an accomplished photographer and au- 
thor, whose work vividly conveys the 
challenges and emotions of high-alti- 
tude mountaineering. John is a dedi- 
cated public servant, as well: he serves 
as a Commissioner of Spokane County. 

Jess Roskelley has clearly inherited 
his father’s mountaineering talents 
and taste for adventure. Though he is 
only 20 years old, Jess is already an ac- 
complished climber in his own right. 
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He has climbed Washington State’s 
highest peak, 14,411-foot Mt. Rainier— 
also an impressive mountaineering 
feat—a remarkable 35 times. 

The Roskelleys’ names will long be 
remembered with those of other mag- 
nificent climbers from Washington 
State—a proud history that includes 
such giants as Jim and Lou Whittaker, 
Jim Wickwire, Willi Unsoeld, and Ed 
Viesturs. 

With their accomplishment, John 
and Jess Roskelley have contributed to 
this tradition, and to that of all the ad- 
venturers and explorers who inspire us 
to challenge ourselves to realize our 
dreams, and to persevere in the face of 
overwhelming odds. They remind us of 
President John F. Kennedy’s affirma- 
tion that we pursue some goals ‘‘not 
because they are easy but because they 
are hard.” 

The Roskelleys’ remarkable achieve- 
ment reminds us what we can accom- 
plish when we set our hearts and minds 
upon difficult goals. I congratulate 
them on their success, and wish them a 
safe trip home.e 


EE 


250TH BIRTHDAY CELEBRATION OF 
KEENE, NH 


e Mr. GREGG. Mr President, I rise 
today in honor of Keene, NH, the Elm 
City of New Hampshire. As the United 
States prepares to observe the 227th 
anniversary of our independence, the 
citizens of Keene will be celebrating 
the city’s 250th birthday. It is therefore 
timely and appropriate that we recog- 
nize this great American community. 

From its first settlement in the early 
1700’s until today, Keene has been the 
economic and cultural hub for the Mo- 
nadnock region. The city’s manufac- 
turing and commercial companies have 
not only energized the local economy 
but have made significant contribu- 
tions to our country. The Kingsbury 
Machine Tool Corporation, for exam- 
ple, was a key supplier of equipment 
during the Nation’s involvement in 
World War II and the Korean War. The 
Faulkner and Colony Manufacturing 
Company is certainly one of the great 
industrial companies in our Country’s 
history and its legacy is still being felt 
today. In addition to this central role 
as an economic engine, Keene has been 
an education leader. It is home to 
Keene State College, one of the our 
State’s leading institutions of higher 
learning. 

Of course, we cannot talk about this 
city without praising its most distinc- 
tive asset: the people of Keene. They 
have never been restrained in lending 
their talents and energies to any noble 
cause or to any effort that will 
strengthen the community’s social fab- 
ric. Throughout its history, Keene’s 
residents have demonstrated this com- 
mitment to their neighbors and their 
country. For example, upon hearing of 
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the signing of the Declaration of Inde- 
pendence, the town organized a cele- 
bration of this great news. Unfortu- 
nately, they had no way of affixing the 
new American flag to the Liberty Pole, 
other than by climbing to the top, 
which was dangerous. A 9-year-old boy 
stepped out of the crowd and offered to 
take up this challenge. Witnesses said 
as the boy went higher, the pole start- 
ed to bend. However, he made it and, as 
the crowd cheered, set the American 
Flag at the pole’s highest reach. In 
February 1835, a Keene native, the Hon- 
orable John Dickson, delivered the 
first important anti-slavery speech 
ever made in the United States Con- 
gress. In 1892, John Henry Elliot do- 
nated the building which became the 
City’s first modern hospital. During 
the Civil War, 584 men from Keene 
served; 48 gave their lives. Forty Keene 
residents fought at the Battle of Bunk- 
er Hill. Catherine Fiske opened the 
Young Ladies Seminary in Keene on 
May 1, 1814. This was the first boarding 
school in New Hampshire and just the 
second in the United States. Its reputa- 
tion for educating the young women of 
Keene and of many other States in the 
country was unmatched in its day. 

Horatio Colony, the city’s first 
mayor in 1874, is one of a long line of 
talented public servants from Keene 
who have helped make New Hampshire 
such a great place to live. Today, the 
city is continuing this honorable tradi- 
tion. The long-time dean of the New 
Hampshire State Senate, Clesson 
“Junie” Blaisdell, hailed from Keene. 
The sitting mayor, Michael E.J. 
Blastos, has been a long-time leader 
here. The current President of the New 
Hampshire State Senate, Tom Eaton, 
calls the city his home. In addition to 
guiding one half of New Hampshire’s 
legislative body, Senator Eaton also 
serves as acting Governor of New 
Hampshire whenever the Governor is 
out of state or otherwise unable to per- 
form the duties of the office. Born and 
raised in this region of the State, Sen- 
ator Eaton represents all that is great 
about the City. 

All of these people, and their stories, 
illustrate the can-do attitude and spir- 
it of activism of Keene’s people. With 
that, I am proud to honor and salute 
them as they celebrate the 250th birth- 
day of Keene, NH, the Elm City of the 
Granite State.e 


Ee 


TRIBUTE TO MICHIGAN’S FIRST 
ARMY NATIONAL GUARD BRI- 
GADE COMMANDER 


e Ms. STABENOW. Mr. President, the 
contributions of women in the U.S. 
Armed Forces stretches back to the 
battlefields of our Revolution and con- 
tinues in the deserts of Iraq today. 

But those contributions have not al- 
ways been recognized. 

Today, I rise to note another mile- 
stone for women in the military and 
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pay tribute to COL Mandi Murray who 
recently became the first woman to 
command a brigade in Michigan’s 
Army National Guard 

Colonel Murray now commands the 
2,433 soldiers of the 63rd Troop Com- 
mand based in Jackson, MI. 

The missions of the 63rd Troop Com- 
mand include maintenance, transpor- 
tation, administration, Army aviation, 
and Airborne Ranger duties. One unit 
of the 63rd Troop Command is now 
serving in Iraq and—sadly—one of its 
servicemen was killed there last 
month. 

Colonel Murray has had a remarkable 
career as both a civilian and an officer 
in her 22 years with the Army National 
Guard. 

She joined the Guard when she was 
17. At one time she juggled full-time 
duties as a neonatal intensive care 
nurse, full-time studies at the Univer- 
sity of Detroit Law School, and her ob- 
ligations to the military. 

She is married to a fellow officer— 
LTC Martin Murray with the Michigan 
Army National Guard’s State Area 
Command—and now outranks him. 

But that is not a problem for this 
couple. 

“My husband and I are truly in this 
as a team,” Colonel Murray said re- 
cently. “Sometimes one has to step 
back for the other. He knows I 
wouldn’t be here without him.’’ 

The Murray’s have two children, and 
both hold demanding full-time careers. 
She works as a lawyer for the St. Jo- 
seph Health System, and he is an oper- 
ations director of a 23-physician med- 
ical practice. 

Our Nation is grateful to have such 
fine men and women willing to serve, 
and I am proud this couple hails from 
my home State. 

Women have come a long way since 
1778, when Mary Ludwig Hays—also 
known as Molly Pitcher—manned a 
cannon at the Battle of Monmouth in 
place of her wounded husband. 

For her bravery, General George 
Washington made her a noncommis- 
sioned officer, and for the rest of her 
days she was known as Sergeant Molly. 

Now, when the armed services are 
called to duty, almost 200,000 women 
from all branches of the armed services 
stand ready to defend their Nation— 
women like Colonel Murray. 

I salute their bravery and their sense 
of duty as I do all who choose to wear 
our Nation’s uniform with pride.e 


Ea 


HONORING LIEUTENANT COLONEL 
ERIN M. McCARTER 


e Mr. DURBIN. Mr. President, I rise 
today to honor the career of LTC Erin 
M. McCarter. She has served her coun- 
try in the Air Force for more than 20 
years and will be retiring in June. 
Colonel McCarter grew up in Moline, 
IL, and was commissioned as an officer 
in the Air Force after earning a bach- 
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elor’’s degree from the University of 
Iowa in 1982. She has served in various 
logistics assignments during her time 
in the Air Force. She was the officer 
accountable for nuclear munitions at 
Ellsworth AFB, SD; she served as wing 
supply and headquarters staff officer at 
Spangdahlem and Ramstein Air Bases 
in Germany and Shaw AFB, SC. In ad- 
dition, she served as Chief of the Pa- 
cific Air Force’s weapon system sup- 
port at Hickam AFB, HI. From 1996- 
1997, Colonel McCarter commanded the 
8th Supply Squadron at Kunsan Air 
Base, Republic of South Korea. She 
also served as Congressional Liaison to 
Capitol Hill. Colonel McCarter assumed 
her duties managing foreign military 
sales to the Royal Saudi Air Force in 
September 1999. 

Colonel McCarter plans to return to 
her home State of Illinois upon her re- 
tirement. I know my fellow Senators 
will join me in thanking LTC Erin 
McCarter for her distinguished service 
to her country and wish her well in her 
future endeavors.e 


ES 


IN APPRECIATION OF SISTER 
AUGUSTA JOHNSON 


e Mr. JOHNSON. Mr. President, I rise 
today to express my appreciation for 
Sister Augusta Johnson’s many years 
of dedicated service to the Benedictine 
Sisters of the Mother of God Monastery 
in Watertown, SD. Sister Johnson has 
recently announced she will be retiring 
after 30 years in a leadership position 
at Prairie Lakes Healthcare System. 

Sister Johnson currently serves as 
vice president of administrative serv- 
ices but began her career as the office 
manager at St. Ann’s Hospital before it 
became Prairie Lakes Hospital. During 
her notable career, she has also served 
as the controller and chief financial of- 
ficer of St. Ann’s. When the organiza- 
tion was merged with Memorial Med- 
ical Center to form Prairie Lakes 
Healthcare System in 1986, Sister 
Johnson was named interim adminis- 
trator. During this time, she was re- 
sponsible for bringing a home-based 
health care program called Home Con- 
nections to Prairie Lakes. Prior to her 
entrance into the health care industry, 
Sister Johnson spent time as an ele- 
mentary school teacher and principal 
in five South Dakota communities. 

As vice president of administrative 
services for Prairie Lakes, Sister John- 
son serves as the administrator for 
Prairie Lakes Care Center, the vice 
president overseeing the Lab, Radi- 
ology and Environmental Services De- 
partments, and Prairie Lakes Cancer 
Center. Over her career with Prairie 
Lakes, she has been the organization’s 
representative for four major construc- 
tion projects, including the current $11 
Million dollar Prairie Lakes Medical 
Office Building and hospital expansion 
plan. 
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After receiving her bachelor’s degree 
in education from Mount Marty Col- 
lege in Yankton, SD, Sister Johnson 
obtained a master’s degree in adminis- 
tration from Northern State Univer- 
sity in Aberdeen, SD. She went on to 
earn a certificate in hospital adminis- 
tration from St. Louis University be- 
fore returning to South Dakota. 

In addition to her countless obliga- 
tions to Prairie Lakes Hospital, Sister 
Johnson is one of South Dakota’s two 
delegates to the American Association 
of Homes and Services for the Aging 
and has served on that organization’s 
board of directors. In addition, she is a 
member of Sioux Valley’s long-term 
care finance task force and serves on 
the South Dakota Association of 
Healthcare Organizations Long Term 
Care Council. 

I commend Sister Johnson for her 
selfless commitment to the service of 
others and thank her for all of the 
work she has done for her community, 
her State, and her Nation. Her efforts 
have truly made a difference in count- 
less numbers of lives of people she has 
never even met. I extend my very best 
wishes to her upon her retirement and 
predict that she will find peace and ful- 
fillment in whatever lies ahead.e 


SS 


HONORING MISS KACEY REYNOLDS 


e Mr. BUNNING. Mr. President, I have 
the privilege and honor of rising today 
to recognize Miss Kacey Reynolds of 
Calvert City, KY. Kacey was selected 
as first place district winner of the 
Veterans of Foreign Wars of the United 
States and the Ladies Auxiliary’s 
Voice of Democracy National Essay 
Competition Program. 

Kacey’s essay submission detailing 
her commitment and responsibility to 
America caught the eye of the VFW 
and Ladies Auxiliary. Along with a col- 
lege scholarship, the national scholar- 
ship recipients were rewarded with a 
trip to Washington, DC. 

Currently participating in Paducah 
Christian Homeschool, Kacey was rec- 
ognized earlier this year as a Focus on 
the Family 2003 Brio Girl of the Year 
finalist and is a member of the Na- 
tional Honor Society. Outside of aca- 
demics, she is an active teen who en- 
joys acting, rappelling, scrapbooking, 
and horseback riding. She hopes to 
study music and business management 
when she attends college. 

I am pleased that Kacey takes such 
pride in her community and Nation. 
She recognizes the sacrifices made by 
others in order to secure her freedom. 
Respect and appreciation, as shown by 
Kacey, can sometimes get pushed to 
the side during the daily routines of 
life. I am pleased this young lady has 
taken time to reflect on the meaning of 
freedom and the price of it. Please join 
me in congratulating Miss Kacey Rey- 
nolds and wishing her the best of luck.e 
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IN RECOGNITION OF THE 25TH AN- 
NIVERSARY OF THE ST. THOMAS 
ORTHODOX CHURCH OF INDIA 


e Mr. LEVIN, Mr. President, I would 
like to recognize the anniversary of the 
St. Thomas Orthodox Church of India 
for 25 years of dedication and service to 
my home State of Michigan and spe- 
cifically the Southfield and metropoli- 
tan Detroit communities. 

St. Thomas Orthodox Church was the 
first Indian church established in 
Southfield, MI. In addition to being a 
source of spiritual guidance, the 
church also celebrates and preserves 
Indian culture and heritage in the 
United States. The church has shared 
its Indian heritage with the city of 
Southfield through participation in 
several ethnic festivals. The parish has 
also held numerous fundraisers to ben- 
efit the Missions of Charity, the Amer- 
ican Red Cross, the Gujarat Earth- 
quake Relief, and various other char- 
ities in India. In addition, St. Thomas 
Orthodox Church has also provided 
service to the city of Southfield by par- 
ticipating in city beautification ef- 
forts. 

The Apostle Thomas brought Christi- 
anity to the southern Indian state of 
Kerala in 52 A.D. The people of the re- 
gion founded the Malankara Orthodox 
Church to maintain his teachings. Dur- 
ing the 1970s, many people from this re- 
gion emigrated to the United States. 
Settling in the Detroit area, these in- 
dustrious immigrants formed a con- 
gregation and began to hold prayer 
meetings in their homes. 

In 1978, the Senior Metropolitan of 
the American Diocese, His Grace Dr. 
Thomas Mar Makarios, welcomed the 
congregation into the Malankara Or- 
thodox Church as the St. Thomas Or- 
thodox Church of India, Detroit. Since 
then, Rev. Father Philip Jacob, vicar 
of the parish, has led the congregation, 
and under his leadership the congrega- 
tion has grown and prospered. On Sep- 
tember 26, 1990, they bought a building 
of their own, and the congregation has 
grown to over 460 members. 

I would like to commend the vicar of 
St. Thomas Orthodox Church, Rev. Fa- 
ther Philip Jacob, for his excellent 
leadership in maintaining the spirit 
and unity among the congregation. I 
take great pride in recognizing the con- 
tributions that St. Thomas Orthodox 
Church has made to its community, 
and I know my colleagues will join me 
in saluting the accomplishments of St. 
Thomas Orthodox Church of India and 
in wishing it continued success in the 
future.e 


Ee 


COMMENDING THE PRUDENTIAL 
SPIRIT OF COMMUNITY AWARD 
HONOREES 

e Mr. CARPER. Mr. President, today I 

recognize Sonide Blanchard and Jeffrey 

Lawson for being selected as two of the 

Nation’s top youth volunteers in the 
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eighth annual Prudential Spirit of 
Community Awards. This is an extraor- 
dinary honor. More than 24,000 young 
people across the country were consid- 
ered for this recognition this year. 

The Prudential Spirit of Community 
Awards, created by Prudential Finan- 
cial in partnership with the National 
Association of Secondary School Prin- 
cipals, NASSP, constitutes America’s 
largest youth recognition program 
based exclusively on volunteerism. The 
awards are designed to emphasize the 
importance that our Nation places on 
service to others and to encourage 
young Americans of all backgrounds to 
contribute to their communities. 

Sonide Blanchard of Seaford and 
Jeffery Lawson of Newark have been 
selected as Delaware’s top youth volun- 
teers for 2003. As State Honorees, each 
received a $1,000 award, an engraved 
silver medallion and a trip to Wash- 
ington, DC from May 3, 2003 to May 6, 
2003 for the program’s national recogni- 
tion events. I am proud that they rep- 
resented the State of Delaware. 

Seventeen-year-old Sonide, a senior 
at Seaford High School, devotes a sig- 
nificant amount of her time to tutor- 
ing Haitian students in the English as 
a Second Language, ESL, program at 
her school. She also serves as a trans- 
lator for both students and adults. 
When she was younger, Sonide began 
translating for her mother and realized 
how much that helped her. She soon 
was translating for people throughout 
the Haitian community. “I feel that I 
am helping the community rise, and I 
am helping the Haitian people adapt to 
a new culture,” she said. Later, she was 
inspired by her French teacher not 
only to translate, but to tutor other 
students as well. She now spends 2 
hours a day working with ESL students 
to help them succeed in school despite 
their limited English skills. Dedication 
and a strong sense of responsibility 
have been Key to her accomplishments. 

Jeffrey Lawson, a 13-year-old seventh 
grader at St. Edmonds Academy in Wil- 
mington, is a peer mentor to second- 
grade children who are in special edu- 
cation. He also volunteers with the 
Delaware Special Olympics. While at- 
tending elementary school, Jeffrey vol- 
unteered in a special education class by 
reading books to students and giving 
up his recess time to mentor the chil- 
dren. After Jeffrey transferred to a pri- 
vate school, he missed the kids with 
whom he had worked and decided to go 
back and volunteer. Jeffrey was able to 
volunteer 20 days last year. ‘‘Volun- 
teering is important because it teaches 
kindness and good citizenship,” said 
Jeffrey. He receives much of his inspi- 
ration from the children he mentors. 

Today, I rise to congratulate Sonide 
and Jeffrey. These two youngsters are 
fine examples of community spirit and 
leadership. They serve as role models 
not only to their peers, but to all of us, 
as well as to the people they’ve 
touched through community service.e 
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IN MEMORY OF ISADORE LOURIE 


e Mr. HOLLINGS. Mr. President, last 
month the citizens of South Carolina 
lost a legend with the passing of 
Isadore Lourie, and I wish to recognize 
the most progressive lawmaker our 
State has ever known. 

Izzy served three decades in the 
South Carolina statehouse. He came in 
1964, right after my term as Governor 
was up, and back then the statehouse 
was made up of a bunch of segregation- 
ists and right wingers. But Izzy had a 
conscience, and he had a heart. He 
came in with this passion to turn 
things around for African-Americans 
and poor white citizens, and nobody 
was going to stop him. 

He led a group with Dick Riley and 
Joe Riley that became known as the 
Young Turks. They backed school inte- 
gration and smoothed the road for 
bringing blacks and whites together in 
a calm way. Then they passed legisla- 
tion in education, in health care, in 
economic development, in consumer 
protection, and the like. They may 
have been up against a brick wall of 
old-time thinking, but that didn’t stop 
them from passing a progressive agen- 
da that has had a profound impact on 
my State. 

This Senator will miss this very gen- 
erous gentleman, and I want to share 
our Nation’s sympathy to his wife 
Susan, and their children and grand- 
children. To share with my colleagues 
just how much Izzy meant to all of us 
back home, I ask that this article 
about Izzy from The State, in Colum- 
bia, SC, be printed in the RECORD. 

The article follows: 


[From the State, Apr. 26, 2003] 
HUNDREDS SAY GOODBYE TO BELOVED LEGIS- 
LATOR; LOURIE REMEMBERED AS S.C. PRO- 
GRESSIVE WHO FOUGHT THE GOOD FIGHT 
(By Valerie Bauerlein) 

Only in America, Isadore Lourie would say. 

Only in America would the son of immi- 
grants become one of the most powerful men 
in a state, by knowing the law and by loving 
justice. 

Only in America would a freshman legis- 
lator in the segregated 1960s stand up to the 
General Assembly’s status quo, and say 
“enough’’—if we introduce white students 
who come to our gallery to watch justice 
work, we must introduce black students as 
well. 

And perhaps only in America—his favorite 
phrase—would almost a thousand people ar- 
rive two hours early, park in the middle of 
the road, and pack Beth Shalom Synagogue 
to say goodbye to Isadore Lourie, a man who 
never said ‘‘no’’ to someone in need, not the 
elderly, the poor, strangers, friends. 

Lourie, 70, died Thursday after a trying 
battle with progressive supranuclear palsy, a 
rare brain disorder related to Parkinson’s 
disease. He suffered but he endured, his fam- 
ily said at his funeral, living life throughout. 

Three weeks ago he was spotted at his 
grandson Sam’s baseball game, screaming at 
the ref. 

He was still enjoying a history class that 
he helped start. Lourie’s imagination took 
him back with Daniel in the lion’s den, 
Moses in Egypt. 
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‘“‘Confined to a wheelchair, he still soared,” 
said Rabbi Hesh Epstein of Chabad of South 
Carolina, an outreach and educational orga- 
nization. 

Lourie was a state House member and 
state senator from 1964 to 1992, lauded as a 
progressive who forced the state forward on 
civil rights when it preferred not to move. 
He authored legislation on public housing, 
affirmative action and aging. 

He also was a loving husband to his wife, 
Susan, a devoted father and grandfather, and 
a dedicated believer. 

“He was a great gentleman from a great 
state, but let us not forget, a great Jewish 
gentleman from a great state,” said Rabbi 
Philip Silverstein of Beth Shalom. 

Lourie’s sons had hoped to take him on a 
vacation last August for his 70th birthday. 
He knew his time was drawing short. 

They talked of taking him somewhere spe- 
cial, perhaps the Bahamas. But his son 
Lance told mourners that his father pre- 
ferred to stay in Columbia and come to Beth 
Shalom: ‘‘He said he wanted to stay here, in 
this room, and that’s what he did, and he was 
happy.” 

Almost a thousand people packed the syna- 
gogue, which is shaped like a butterfly, with 
the rabbi and other speakers in the center. 
The wings were lined with hundreds of people 
in chairs and pews, and dozens more standing 
along the walls. 

And although he was a public figure, and 
there were people spilling out into the hall- 
way, the funeral was an intimate, almost a 
family, affair. 

Isadore Lourie’s three sons eulogized him, 
fighting sobs. 

His oldest son, Lance, said he remembered 
angry phone calls at the dinner table during 
the 1960s, when his father was fighting un- 
popular fights. 

“He said, ’I will not be intimidated, and I 
will not be bullied,’ and he wouldn’t,’’ Lance 
said. ‘‘He would not let his efforts on what he 
thought to be right to be thwarted.”’ 

He told how his father loved the phrase, 
“only in America,” and what a privilege it 
was to have the opportunity to fight for 
causes. 

His middle son, Joel, said too often, people 
say when they have lost someone that they 
wish they had done this or said that. 

“My only wish is that he would not have 
gotten sick,” said Joel, his voice cracking. 
“And we could’ve extended the great times 
we had together.” 

Joel, a state representative since 1998, said 
his father was one of God’s special servants. 

“I know that if not now, then soon, he will 
be organizing and giving directions up in 
heaven and doing good work,” Joel said. 

The youngest son, Neal, shared his father’s 
law practice and said he would miss his hero, 
his motivation, his partner, and most impor- 
tantly, his father. 

‘My family used to always say that our fa- 
ther could hear everything, no matter what 
he was doing,’’ Neal said. That was whether 
he was working or sleeping (and snoring), in 
sight or out of sight. 

“So I say this to my dad, as he rests peace- 
fully in God’s hands today, that I know he 
can hear me. Thank you, God bless you, I 
love you.’’e 


ea 


MESSAGE FROM THE HOUSE 


At 3:17 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
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the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 1904. An act to improve the capacity 
of the Secretary of Agriculture and the Sec- 
retary of the Interior to plan and conduct 
hazardous fuels reduction projects on Na- 
tional Forest System lands and Bureau of 
Land Management lands aimed at protecting 
communities, watersheds, and certain other 
at-risk lands from catastrophic wildfire, to 
enhance efforts to protect watersheds and 
address threats to forest and rangeland 
health, including catastrophic wildfire, 
across the landscape, and for other purposes. 

H.R. 1925. An act to reauthorize programs 
under the Runaway and Homeless Youth Act 
and the Missing Children’s Assistance Act, 
and for other purposes. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 1298) to provide 
assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and ma- 
laria, and for other purposes. 

The message further announced that 
pursuant to section 201(b) of the Inter- 
national Religious Freedom Act of 1998 
(22 U.S.C. 6431 note), as amended by 
section 681(b) of the Foreign Relations 
Authorization Act, Fiscal Year 2003 (22 
U.S.C. 2651 note), and the order of the 
House of January 8, 2003, the Speaker 
reappoints the following member on 
the part of the House of Representa- 
tives to the Commission on Inter- 
national Religious Freedom for a 2- 
year term ending May 14, 2005. 


EE 


ENROLLED BILLS SIGNED 


The following enrolled bills, pre- 
viously signed by the Speaker of the 
House, were signed on today, May 21, 
2003, by the President pro tempore (Mr. 
STEVENS): 

S. 248. An act concerning the participation 
of Taiwan in the World Health Organization. 

S. 870. An act to amend the Richard B. 
Russell National School Lunch Act to extend 
the availability of funds to carry out the 
fruit and vegetable pilot program. 
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MEASURES REFERRED 


The following bills, previously re- 
ceived from the House of Representa- 
tives for concurrence, were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 255. An act to authorize the Secretary 
of the Interior to grant an easement to fa- 
cilitate access to the Lewis and Clark Inter- 
pretive Center in Nebraska City, Nebraska; 
to the Committee on Energy and Natural Re- 
sources. 

H.R. 1012. An act to establish the Carter G. 
Woodson Home National Historic Site in the 
District of Columbia, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 1904. An act to improve the capacity 
of the Secretary of Agriculture and the Sec- 
retary of the Interior to plan and conduct 
hazardous fuels reduction projects on Na- 
tional Forest System lands and Bureau of 
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Land Management lands aimed at protecting 
communities, watersheds, and certain other 
at-risk lands from catastrophic wildfire, to 
enhance efforts to protect watersheds and 
address threats to forest and rangeland 
health, including catastrophic wildfire, 
across the landscape, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

H.R. 1925. An act to reauthorize programs 
under the Runaway and Homeless Youth Act 
and the Missing Children’s Assistance Act, 
and for other purposes; to the Committee on 
the Judiciary. 
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ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, May 21, 2003, she had 
presented to the President of the 
United States the following enrolled 
bill: 

S. 248. An act concerning the participation 
of Taiwan in the World Health Organization. 


EEE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communication was 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and was referred as indicated: 


EC-2406. A communication from the Chair- 
man, Seimas of the Republic of Lithuania, 
transmitting, pursuant to law, the report of 
a letter relative to the acceptance of Lith- 
uania to the North Atlantic Treaty Organi- 
zation, received on May 9, 2003; to the Com- 
mittee on Foreign Relations. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INHOFE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 515. A bill to provide additional author- 
ity to the Office of Ombudsman of the Envi- 
ronmental Protection Agency (Rept. No. 108- 
50). 

By Mr. GREGG, from the Committee on 
Health, Education, Labor, and Pensions, 
with amendments: 

S. 318. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to establish a pro- 
gram of fees relating to animal drugs (Rept. 
No. 108-51). 

By Mr. ROBERTS, from the Committee on 
Intelligence: 

Special Report entitled ‘‘Committee Ac- 
tivities of the Select Committee on Intel- 
ligence, United States Senate, January 3, 
2001, to November 22, 2002” (Rept. No. 108-52). 

By Mr. LUGAR, from the Committee on 
Foreign Relations, without amendment: 

H.R. 192. A bill to amend the Microenter- 
prise for Self-Reliance Act of 2000 and the 
Foreign Assistance Act of 1961 to increase as- 
sistance for the poorest people in developing 
countries under microenterprise assistance 
programs under those Acts, and for other 
purposes. 

By Mr. LUGAR, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Con. Res. 7. A concurrent resolution ex- 
pressing the sense of Congress that the sharp 
escalation of anti-Semitic violence within 
many participating States of the Organiza- 
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tion for Security and Cooperation in Europe 
(OSCE) is of profound concern and efforts 
should be undertaken to prevent future oc- 
currences. 


EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. COCHRAN for the Committee on 
Agriculture, Nutrition, and Forestry. 

*Lowell Junkins, of Iowa, to be a Member 
of the Board of Directors of the Federal Agri- 
cultural Mortgage Corporation. 

*Glen Klippenstein, of Missouri, to be a 
Member of the Board of Directors of the Fed- 
eral Agricultural Mortgage Corporation. 

*Julia Bartling, of South Dakota, to be a 
Member of the Board of Directors of the Fed- 
eral Agricultural Mortgage Corporation. 

By Mr. LUGAR for the Committee on For- 
eign Relations. 

*Jeffrey Lunstead, of the District of Co- 
lumbia, a Career Member of the Senior For- 
eign Service, Class of Minister-Counselor, to 
be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Democratic Socialist Republic of Sri 
Lanka, and to serve concurrently and with- 
out additional compensation as Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Maldives. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Nominee: Jeffrey J. Lunstead. 

Post: Sri Lanka. 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse: Deborah Sharpe-Lunstead, none. 

3. Children and Spouses: Jennifer 
Lunstead, none; Julie Lunstead, None. 

4. Parents: Raymond Lunstead, deceased; 
Mary Lunstead, deceased; Jeanette Lunstead 
(stepmother), none. 

5. Grandparents: John and Essie Lunstead, 
deceased; James and Marie Mcgann, de- 
ceased. 

6. Brothers and Spouses: none. 

7. Sisters and Spouses: Diane and John 
Botly, none. 

*James B. Foley, of New York, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of Haiti. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them, to the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Nominee: James Brendan Foley. 

Post: Haiti. 

Contributions, amount, date, and donee: 

1. Self: James B. Foley, none. 

2. Spouse: Kate Suryan, none. 

3. Children and Spouses: N/A. 

4. Parents: Mother—Helen T. Foley, none; 
Father—James J. Foley, (1) $25 to Demo- 
cratic Senatorial Campaign Committee, 4/7/ 
2000; (2) $25 to Hillary Clinton Senate Cam- 
paign, 4/7/2000; (3) $15 to Democratic National 
Committee Federal Account, 4/7/2000; (4) $15 
to Gore 2000 GELAC, 8/19/2000; (5) $15 to Gore- 
Lieberman Election Committee, 9/15/2000. 
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5. Grandparents: James J. Foley (de- 
ceased): Margaret Foley (deceased): 
Cornelius O’Leary (deceased); Nellie O’Leary 
(deceased). 


6. Brothers and Spouses: Brother—Kevin 
M. Foley, none; Brother’s spouse—Donne J. 
Silbert, none. 

7. Sisters and Spouses: N/A. 

*Steven A. Browning of Texas, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Malawi. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Nominee: Steven Alan Browning. 

Post: Malawi. 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse: Susan Elizabeth Browning, none. 

8. Children and Spouses: Son—Jefferson 
Andrew Dolan, None; Spouse—Kristin 
Thielen Dolan, none; Daughter—Stephanie 
Jayne Marie Dolan, none; Spouse—Tay Voye, 
none. 

4. Parents: Cheaney Harris Browning (de- 
ceased); Rosemary Miller Browning, none. 

5. Grandparents: Leander Browning (de- 
ceased); Annabelle Browning (deceased); Her- 
bert Miller (deceased); Marion Miller (de- 
ceased). 

6. Brothers and Spouses: Rickey Van 
Browning, none; Barbara Sterling Browning, 
none. 

7. Sisters and Spouses: no sister. 


*Harry K. Thomas, Jr., of New York, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the People’s Re- 
public of Bangladesh. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Nominee: Harry K. Thomas, Jr. 

Post: Dhaka. 

Contributions, amount, date, and donee: 

1. Self, $125.00, Summer 1994, Charles Mil- 
lard. 

2. Spouse: Ericka Smith-Thomas, none. 

3. Children and Spouses: Casey Thomas, 
none. 

4. Parents: Harry K. Thomas, Sr., $25.00, 
2002, RNC; Hildonia M. Thomas, $25.00, 2002, 
DNC; $150.00, 1998-2002, DNC. 

5. Grandparents: Deceased. 

6. Brothers and Spouses: N/A. 

7. Sisters and Spouses: Nelda T. Canada, 
$75.00, 1999-2000, South Carolina DNC; Daniel 
Canada, $150.00, 1998-2002, EMPAC. 

*Richard W. Erdman, of Maryland, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the People’s 
Democratic Republic of Algeria. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 
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Nominee: Richard Winn Erdman. 

Post: Chief of Mission, U.S. Embassy Al- 
giers. 

Contributions, amount, date, and donee: 

Self and Spouse: On our annual tax returns 
for the last four years (and earlier) we have 
Contributed $3 per year via checking the box 
for voluntary contributions to the Presi- 
dential Election Campaign. 

Sarah (Daughter): No contributions. 

Matthew (Son): No contributions. 

George L. Erdman (Father): Deceased. 

Anne Y. Erdman (Mother): Deceased. 

Walter J. Erdman (Grandfather): Deceased. 

Julia C. Erdman (Grandmother): Deceased. 

Bosco Bell Young (Grandfather): Deceased. 

Winifred P. Erdman (Grandmother): De- 
ceased. 

Robert L. Erdman (Brother) and Judy C. 
Erdman (Spouse): $50, 9/14/00, Lazio 2000 Cam- 
paign; $35, 10/3/00, Nat. Republican Senate 
Campaign; $35, 11/5/00, Nat. Republican Sen- 
ate Campaign; $50, 2/5/01, Bush-Cheney Pres. 
Campaign; $25, 0/15/01, Republican Party of 
Virginia; $25, 0/20/01, Black American PAC; 
$25, 5/10/02, Black American PAC; $37.50, 7/23/ 
02, Black American PAC. 

David L. Erdman (Brother): None. 

Margaret L. (Mrs. David L.) Erdman: None. 

John P. Erdman (Brother): None. 

Catherine ©. (Mrs. John P.) 
(Spouse): None: 


Erdman 


*Michael B. Enzi, of Wyoming, to be a Rep- 
resentative of the United States of America 
to the Fifty-seventh Session of the General 
Assembly of the United Nations. 

*Paul Sarbanes, of Maryland, to be a Rep- 
resentative of the United States of America 
to the Fifty-seventh Session of the General 
Assembly of the United Nations. 

* James Shinn, of New Jersey, to be a Rep- 
resentative of the United States of America 
to the Fifty-seventh Session of the General 
Assembly of the United Nations. 

*Cynthia Costa, of South Caroline, to be 
an Alternate Representative of the United 
States of America to the Fifty-seventh Ses- 
sion of the General Assembly of the United 
Nations. 

*Ralph Martinez, of Florida, to be an Al- 
ternate Representative of the United States 
of America to the Fifty-seventh Session of 
the General Assembly of the United Nations. 

*Ephraim Batambuze, of Illinois, to be a 
Member of the Board of Directors of the Afri- 
can Development Foundation for a term ex- 
piring February 9, 2008. 

* John W. Leslie, Jr., of Connecticut, to be 
a Member of the Board of Directors of the 
African Development Foundation for a term 
expiring September 22, 2007. 

Mr. LUGAR. Mr. President, for the 
Committee on Foreign Relations I re- 
port favorably the following nomina- 
tion lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Foreign Service nominations beginning 
Anne H. Aarnes and ending Edward W. 
Birgells, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on February 25, 2003. 

Foreign Service nominations beginning 
Charles A. Ford and ending Ira E. Kasoff, 
which nominations ere received by the Sen- 
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ate and appeared in the Congressional 


Record on April 2, 2003. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. VOINOVICH (for himself, Mr. 
LEVIN, Ms. STABENOW, Mr. BAYH, Mr. 
LuGAR, Mrs. HUTCHISON, Mr. CORNYN, 
Mr. WARNER, Mr. CHAMBLISS, Mr. 
LOTT, Mr. GRAHAM of South Carolina, 
Mr. NELSON of Florida, Mr. ALEX- 
ANDER, Mr. DEWINE, Mrs. DOLE, Mr. 
COCHRAN, Ms. LANDRIEU, Mr. MILLER, 
Mr. HOLLINGS, Mr. BREAUX, and Mr. 
BUNNING): 

S. 1090. A bill to amend title 23, United 
States Code, to increase the minimum allo- 
cation provided to States for use in carrying 
out certain highway programs; to the Com- 
mittee on Environment and Public Works. 

By Mr. DURBIN (for himself, Mr. 
DEWINE, Ms. COLLINS, and Mr. FEIN- 
GOLD): 

S. 1091. A bill to provide funding for stu- 
dent loan repayment for public attorneys; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. CAMPBELL: 

S. 1092. A bill to authorize the establish- 
ment of a national database for purposes of 
identifying, locating, and cataloging the 
many memorials and permanent tributes to 
America’s veterans; to the Committee on En- 
ergy and Natural Resources. 

By Ms. SNOWE (for herself and Mr. 
WYDEN): 

S. 1093. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the transpor- 
tation fringe benefit to bicycle commuters; 
to the Committee on Finance. 

By Mr. CORZINE (for himself and Mr. 
LAUTENBERG): 

S. 1094. A bill to establish a final criterion 
for promulgation of a rule with respect to 
sediments to be used as remediation mate- 
rial at the Historic Area Remediation Site 
off the coast of the State of New Jersey; to 
the Committee on Environment and Public 
Works. 

By Mr. SUNUNU (for himself, Mr. 
KERRY, Mr. STEVENS, Mr. MCCAIN, 
Mrs. LINCOLN, Ms. COLLINS, Mr. BUN- 
NING, Mr. MILLER, Mr. SPECTER, Mr. 
ROCKEFELLER, Ms. CANTWELL, Mr. 
KENNEDY, Ms. LANDRIEU, Mr. BURNS, 
and Mr. ALLEN): 

S. 1095. A bill to amend title XVIII of the 
Social Security Act to improve outpatient 
vision services under part B of the medicare 
program; to the Committee on Finance. 

By Mr. BAYH: 

S. 1096. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that certain 
postsecondary educational benefits provided 
by an employer to children of employees 
shall be excludable from gross income as 
part of an educational assistance program; 
to the Committee on Finance. 
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By Mrs. FEINSTEIN (for herself and 
Mrs. BOXER): 

S. 1097. A bill to authorize the Secretary of 
the Interior to implement the Calfed Bay- 
Delta Program; to the Committee on Energy 
and Natural Resources. 


By Mr. CONRAD (for himself, Mr. 
SANTORUM, Mrs. LINCOLN, and Mr. 
BINGAMAN): 


S. 1098. A bill to amend title XVIII of the 
Social Security Act to update the renal di- 
alysis composite rate; to the Committee on 
Finance. 

By Mrs. HUTCHISON (for herself, Mr. 
DOMENICI, Mr. BINGAMAN, Mr. KYL, 
and Mr. CORNYN): 

S. 1099. A bill to amend the Transportation 
Equity Act for the 21st Century with respect 
to national corridor planning and develop- 
ment and coordinated border infrastructure 
and safety; to the Committee on Environ- 
ment and Public Works. 

By Mr. REID (for himself and Mr. GRA- 
HAM of South Carolina): 

S. 1100. A bill to restore fairness and im- 
prove the appeal of public service to the Fed- 
eral judiciary by improving compensation 
and benefits, and to instill greater public 
confidence in the Federal courts; to the Com- 
mittee on the Judiciary. 

By Mrs. FEINSTEIN (for herself, Mr. 
SMITH, Mr. DASCHLE, Mr. JEFFORDS, 
Mr. KENNEDY, Ms. COLLINS, Ms. LAN- 
DRIEU, Mrs. HUTCHISON, Mr. JOHNSON, 
Mr. CORZINE, Mrs. LINCOLN, Ms. CANT- 
WELL, Mrs. CLINTON, Mr. LAUTEN- 
BERG, Mrs. MURRAY, Mr. DODD, Mrs. 
BOXER, Ms. STABENOW, Mr. NELSON of 
Florida, Mr. SCHUMER, Mr. HOLLINGS, 
Mr. REED, Mr. KERRY, Ms. MIKULSKI, 
and Mr. LEAHY): 

S. 1101. A bill to provide for a comprehen- 
sive Federal effort relating to early detec- 
tion of, treatments for, and the prevention of 
cancer, and for other purposes; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. DODD (for himself, Ms. CoL- 
LINS, and Mr. HATCH): 

S. 1102. A bill to assist law enforcement in 
their efforts to recover missing children and 
to clarify the standards for State sex of- 
fender registration programs; to the Com- 
mittee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. GRASSLEY (for himself, Mr. 
WYDEN, Mr. LUGAR, and Ms. LAN- 
DRIEU): 

S. Res. 151. A resolution eliminating secret 
Senate holds; to the Committee on Rules and 
Administration. 

By Mr. LUGAR (for himself and Mr. 
BIDEN): 

S. Res. 152. A resolution welcoming the 
President of the Philippines to the United 
States, expressing gratitude to the Govern- 
ment of the Philippines for its strong co- 
operation with the United States in the cam- 
paign against terrorism and its membership 
in the coalition to disarm Iraq, and reaffirm- 
ing the commitment of Congress to the con- 
tinuing expansion of friendship and coopera- 
tion between the United States and the Phil- 
ippines; considered and agreed to. 
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ADDITIONAL COSPONSORS 


S. 98 
At the request of Mr. ALLARD, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 98, a bill to amend the 
Bank Holding Company Act of 1956, and 
the Revised Statutes of the United 
States, to prohibit financial holding 
companies and national banks from en- 
gaging, directly or indirectly, in real 
estate brokerage or real estate man- 
agement activities, and for other pur- 
poses. 
S. 229 
At the request of Mr. JOHNSON, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 229, a bill to provide for the 
merger of the bank and savings asso- 
ciation deposit insurance funds, to 
modernize and improve the safety and 
fairness of the Federal deposit insur- 
ance system, and for other purposes. 
S. 271 
At the request of Mr. SMITH, the 
name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of S. 271, a bill to amend the Internal 
Revenue Code of 1986 to allow an addi- 
tional advance refunding of bonds 
originally issued to finance govern- 
mental facilities used for essential gov- 
ernmental functions. 
S. 274 
At the request of Mr. GRASSLEY, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 274, a bill to amend the procedures 
that apply to consideration of inter- 
state class actions to assure fairer out- 
comes for class members and defend- 
ants, and for other purposes. 
S. 458 
At the request of Mr. BINGAMAN, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 458, a bill to establish the 
Southwest Regional Border Authority. 
S. 473 
At the request of Mr. FEINGOLD, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 473, a bill to amend the Fed- 
eral Water Pollution Control Act to 
clarify the jurisdiction of the United 
States over waters of the United 
States. 
S. 554 
At the request of Mr. GRASSLEY, the 
names of the Senator from Vermont 
(Mr. LEAHY) and the Senator from Wis- 
consin (Mr. FEINGOLD) were added as 
cosponsors of S. 554, a bill to allow 
media coverage of court proceedings. 
S. 557 
At the request of Ms. COLLINS, the 
names of the Senator from Georgia 
(Mr. CHAMBLISS) and the Senator from 
Massachusetts (Mr. KERRY) were added 
as cosponsors of S. 557, a bill to amend 
the Internal Revenue Code of 1986 to 
exclude from gross income amounts re- 
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ceived on account of claims based on 
certain unlawful discrimination and to 
allow income averaging for backpay 
and frontpay awards received on ac- 
count of such claims, and for other pur- 
poses. 
S. 564 
At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
564, a bill to facilitate the deployment 
of wireless telecommunications net- 
works in order to further the avail- 
ability of the Emergency Alert System, 
and for other purposes. 
S. 622 
At the request of Mr. GRASSLEY, the 
names of the Senator from Nebraska 
(Mr. HAGEL) and the Senator from 
Pennsylvania (Mr. SPECTER) were 
added as cosponsors of S. 622, a bill to 
amend title XIX of the Social Security 
Act to provide families of disabled chil- 
dren with the opportunity to purchase 
coverage under the medicaid program 
for such children, and for other pur- 
poses. 
S. 724 
At the request of Mr. ENZI, the name 
of the Senator from Illinois (Mr. DUR- 
BIN) was added as a cosponsor of S. 724, 
a bill to amend title 18, United States 
Code, to exempt certain rocket propel- 
lants from prohibitions under that title 
on explosive materials. 
S. 837 
At the request of Mr. BROWNBACK, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of 8S. 
837, a bill to establish a commission to 
conduct a comprehensive review of 
Federal agencies and programs and to 
recommend the elimination or realign- 
ment of duplicative, wasteful, or out- 
dated functions, and for other pur- 
poses. 
S. 861 
At the request of Mr. HOLLINGS, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 861, a bill to authorize the ac- 
quisition of interests in undeveloped 
coastal areas in order to better ensure 
their protection from development. 
S. 874 
At the request of Mr. TALENT, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY) and the Senator 
from Illinois (Mr. DURBIN) were added 
as cosponsors of S. 874, a bill to amend 
title XIX of the Social Security Act to 
include primary and secondary pre- 
ventative medical strategies for chil- 
dren and adults with Sickle Cell Dis- 
ease aS medical assistance under the 
medicaid program, and for other pur- 
poses. 
S. 878 
At the request of Mrs. FEINSTEIN, her 
name was added as a cosponsor of S. 
878, a bill to authorize an additional 
permanent judgeship in the District of 
Idaho, and for other purposes. 
S. 950 
At the request of Mr. ENZI, the name 
of the Senator from Illinois (Mr. DUR- 
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BIN) was added as a cosponsor of S. 950, 
a bill to allow travel between the 
United States and Cuba. 
S. 982 
At the request of Mrs. BOXER, the 
names of the Senator from North Da- 
kota (Mr. CONRAD) and the Senator 
from Utah (Mr. BENNETT) were added as 
cosponsors of S. 982, a bill to halt Syr- 
ian support for terrorism, end its occu- 
pation of Lebanon, stop its develop- 
ment of weapons of mass destruction, 
cease its illegal importation of Iraqi 
oil, and hold Syria accountable for its 
role in the Middle East, and for other 
purposes. 
S. 982 
At the request of Mr. SANTORUM, the 
names of the Senator from Iowa (Mr. 
GRASSLEY) and the Senator from Maine 
(Ms. COLLINS) were added as cosponsors 
of S. 982, supra. 
S. 983 
At the request of Mr. CHAFEE, the 
names of the Senator from Georgia 
(Mr. MILLER) and the Senator from 
Louisiana (Ms. LANDRIEU) were added 
as cosponsors of S. 983, a bill to amend 
the Public Health Service Act to au- 
thorize the Director of the National In- 
stitute of Environmental Health 
Sciences to make grants for the devel- 
opment and operation of research cen- 
ters regarding environmental factors 
that may be related to the etiology of 
breast cancer. 
S. 1000 
At the request of Mr. GRAHAM of 
South Carolina, the name of the Sen- 
ator from Mississippi (Mr. COCHRAN) 
was added as a cosponsor of S. 1000, a 
bill to amend title 10, United States 
Code, to revise the age and service re- 
quirements for eligibility to receive re- 
tired pay for non-regular service; to 
provide TRICARE eligibility for mem- 
bers of the Selected Reserve of the 
Ready Reserve and their families; to 
amend the Internal Revenue Code of 
1986 to allow employers a credit 
against income tax with respect to em- 
ployees who participate in the military 
reserve components and to allow a 
comparable credit for participating re- 
serve component self-employed individ- 
uals, and for other purposes. 
S. 1011 
At the request of Mr. KERRY, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 1011, a bill to amend title II of 
the Social Security Act to restrict the 
application of the windfall elimination 
provision to individuals whose com- 
bined monthly income from benefits 
under such title and other monthly 
periodic payments exceeds $2,000 and to 
provide for a graduated implementa- 
tion of such provision on amounts 
above such $2,000 amount. 
S. 1018 
At the request of Mr. BAYH, the name 
of the Senator from New York (Mr. 
SCHUMER) was added as a cosponsor of 
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S. 1018, a bill to amend the Internal 
Revenue Code of 1986 to expand the 
availability of the refundable tax cred- 
it for health insurance costs of eligible 
individuals and to extend the steel im- 
port licensing and monitoring program. 
S. 1046 
At the request of Mr. STEVENS, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1046, a bill to amend the 
Communications Act of 1934 to pre- 
serve localism, to foster and promote 
the diversity of television program- 
ming, to foster and promote competi- 
tion, and to prevent excessive con- 
centration of ownership of the nation’s 
television broadcast stations. 
S. 1060 
At the request of Mr. MCCAIN, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 1060, a bill to designate the 
visitors’ center at Organ Piper Cactus 
National Monument, Arizona, as the 
“Kris Eggle Visitors’ Center”. 
S. 1076 
At the request of Mr. HAGEL, the 
names of the Senator from Virginia 
(Mr. WARNER), the Senator from South 
Dakota (Mr. DASCHLE) and the Senator 
from New York (Mrs. CLINTON) were 
added as cosponsors of S. 1076, a bill to 
authorize construction of an education 
center at or near the Vietnam Veterans 
Memorial. 
S. 1079 
At the request of Ms. MURKOWSKI, the 
name of the Senator from Missouri 
(Mr. TALENT) was added as a cosponsor 
of S. 1079, a bill to extend the Tem- 
porary Extended Unemployment Com- 
pensation Act of 2002. 
S. 1082 
At the request of Mr. BROWNBACK, the 
names of the Senator from Kentucky 
(Mr. BUNNING), the Senator from New 
York (Mr. SCHUMER) and the Senator 
from Arizona (Mr. KYL) were added as 
cosponsors of S. 1082, a bill to provide 
support for democracy in Iran. 
S. 1086 
At the request of Mr. KENNEDY, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Michi- 
gan (Mr. LEVIN) were added as cospon- 
sors of S. 1086, a bill to repeal provi- 
sions of the PROTECT Act that do not 
specifically deal with the prevention of 
the exploitation of children. 
S. 1089 
At the request of Mr. REID, his name 
was added as a cosponsor of S. 1089, a 
bill to encourage multilateral coopera- 
tion and authorize a program of assist- 
ance to facilitate a peaceful transition 
in Cuba, and for other purposes. 
S. RES. 133 
At the request of Mr. DURBIN, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Pennsylvania (Mr. SPECTER) and the 
Senator from California (Mrs. FEIN- 
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STEIN) were added as cosponsors of S. 
Res. 133, a resolution condemning big- 
otry and violence against Arab Ameri- 
cans, Muslim, Americans, South-Asian 
Americans, and Sikh Americans. 
S. RES. 140 
At the request of Mr. CAMPBELL, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from Mis- 
sissippi (Mr. COCHRAN) were added as 
cosponsors of S. Res. 140, a resolution 
designating the week of August 10, 2003, 
as ‘‘National Health Center Week”. 
AMENDMENT NO. 720 
At the request of Mr. KENNEDY, the 
names of the Senator from Washington 
(Ms. CANTWELL), the Senator from New 
York (Mr. SCHUMER), the Senator from 
Vermont (Mr. LEAHY), the Senator 
from Arizona (Mr. MCCAIN), the Sen- 
ator from Nevada (Mr. REID), the Sen- 
ator from New Mexico (Mr. BINGAMAN) 
and the Senator from Illinois (Mr. DUR- 
BIN) were added as cosponsors of 
amendment No. 720 intended to be pro- 
posed to S. 1050, an original bill to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 722 
At the request of Mr. AKAKA, his 
name was added as a cosponsor of 
amendment No. 722 proposed to S. 1050, 
an original bill to authorize appropria- 
tions for fiscal year 2004 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 
AMENDMENT NO. 722 
At the request of Mr. LIEBERMAN, his 
name was added as a cosponsor of 
amendment No. 722 proposed to S. 1050, 
supra. 
AMENDMENT NO. 725 
At the request of Mr. DAYTON, the 
names of the Senator from Wisconsin 
(Mr. FEINGOLD) and the Senator from 
Indiana (Mr. BAYH) were added as co- 
sponsors of amendment No. 725 pro- 
posed to S. 1050, an original bill to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 748 
At the request of Mr. DOMENICI, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of 
amendment No. 748 intended to be pro- 
posed to S. 1050, an original bill to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
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partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 
AMENDMENT NO. 750 

At the request of Mr. DORGAN, the 
names of the Senator from California 
(Mrs. FEINSTEIN), the Senator from 
West Virginia (Mr. BYRD) and the Sen- 
ator from New Mexico (Mr. BINGAMAN) 
were added as cosponsors of amend- 
ment No. 750 proposed to S. 1050, an 
original bill to authorize appropria- 
tions for fiscal year 2004 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

AMENDMENT NO. 751 

At the request of Mr. REED, the name 
of the Senator from California (Mrs. 
FEINSTEIN) was added as a cosponsor of 
amendment No. 751 proposed to S. 1050, 
an original bill to authorize appropria- 
tions for fiscal year 2004 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. VOINOVICH (for himself, 
Mr. LEVIN, Ms. STABENOW, Mr. 
BAYH, Mr. LUGAR, Mrs. 
HUTCHISON, Mr. CORNYN, Mr. 
WARNER, Mr. CHAMBLISS, Mr. 
LOTT, Mr. GRAHAM of South 
Carolina, Mr. NELSON of Flor- 
ida, Mr. ALEXANDER, Mr. 
DEWINE, Mrs. DOLE, Mr. COCH- 
RAN, Ms. LANDRIEU, Mr. MILLER, 
Mr. HOLLINGS, Mr. BREAUX, and 
Mr. BUNNING): 

S. 1090. A bill to amend title 23, 
United States Code, to increase the 
minimum allocation provided to States 
for use in carrying out certain highway 
programs; to the Committee on Envi- 
ronment and Public Works. 

Mr. VOINOVICH. Mr. President, I 
rise today to introduce the Highway 
Funding Equity Act of 2003. I am joined 
on a bipartisan basis by Senators 
LEVIN, STABENOW, BAYH, LUGAR, 
HUTCHISON, CORNYN, WARNER, CHAM- 
BLISS, LOTT, LINDSEY GRAHAM, BILL 
NELSON, ALEXANDER, DEWINE, DOLE, 
COCHRAN, LANDRIEU, MILLER, HOLLINGS, 
BREAUX, and BUNNING. 

The Transportation Equity Act for 
the 21st century, TEA-21, authorized 
more than $218 billion for transpor- 
tation programs and will expire in Sep- 
tember 2003. TEA-21 requires certain 
States, known as donor States, to 
transfer to other States a percentage of 
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the revenue from Federal highway user 
fees. Several of these donor States 
transfer more than 10 percent of every 
Federal highway user fee dollar to 
other States. As a result, donor States 
receive a significantly lower rate-of-re- 
turn on their transportation tax dollar 
being sent to Washington, Currently, 
over 25 States, including my State of 
Ohio, contribute more money to the 
Highway Trust Fund than they receive 
back. 

My State of Ohio has the Nation’s 
10th largest highway network, the 5th 
highest volume of traffic, the 4th larg- 
est interstate highway network, and 
the 2nd largest inventory of bridges in 
the country. Ohio is a major manufac- 
turing State and is within 600 miles of 
50 percent of the population of North 
America. The interstate highways 
throughout Ohio and all the donor 
States provide a vital link to suppliers, 
manufacturers, distributors, and con- 
sumers. 

Maintaining our Nation’s highway 
infrastructure is essential to a robust 
economy and increasing Ohio’s share of 
Federal highway dollars has been a 
longtime battle of mine. One of my 
goals when I became governor 12 years 
ago was to increase our rate-of-return 
from 79 percent to 87 percent in the 
Intermodal Surface Transportation Ef- 
ficiency Act of 1991, ISTEA. Then, in 
1998, as Chairman of the National Gov- 
ernors Association, I lobbied Congress 
to increase the minimum rate-of-re- 
turn to 90.5 percent. The goal of the 
Highway Funding Equity Act of 2003 is 
to increase the minimum guaranteed 
rate-of-return to 95 percent. 

The Highway Funding Equity Act of 
2003 has two components. First, the bill 
would increase the minimum guaran- 
teed rate-of-return in TEA-21 from 90.5 
percent of a State’s share of contribu- 
tions to the Highway Trust Fund to 95 
percent. The Minimum Guarantee 
under TEA-21 includes all major Core 
highway programs: Interstate Mainte- 
nance, National Highway System, 
Bridge, Surface Transportation Pro- 
gram, Congestion Mitigation and Air 
Quality, Metropolitan Planning, Rec- 
reational Trails, and any funds pro- 
vided by the Minimum Guarantee 
itself. 

Second, the bill uses the table of per- 
centages now in Section 105 of Title 23 
to guarantee States with a population 
density of less the 50 people per square 
mile a minimum rate-of-return that 
may exceed 95 percent of that State’s 
share of Highway Account contribu- 
tions. This provision is intended to en- 
sure that every State is able to provide 
the quality of road systems needed for 
national mobility, economic pros- 
perity, and national defense. Under the 
2000 Census, this provision would ben- 
efit 15 states: Alaska, Arizona, Colo- 
rado, Idaho, Kansas, Maine, Montana, 
Nebraska, Nevada, New Mexico, North 
Dakota, Oregon, South Dakota, Utah, 
and Wyoming. 


CONGRESSIONAL RECORD—SENATE 


Increasing donor States’ rate of re- 
turn to 95 percent will send more than 
$60 million back to Ohio for road im- 
provements we sorely need. The inter- 
state system was built in the 1950s to 
serve the demands and traffic of the 
1980s. Today, Ohio’s infrastructure is 
functionally obsolete. Nearly every 
central urban interstate in Ohio is over 
capacity and plagued with accidents 
and congestion. Ohio’s critical road- 
ways are unable to meet today’s traffic 
demands, much less future traffic 
which is expected to grow nearly 70 
percent in the next 20 years. Like all 
the donor States, we need these funds 
in Ohio. 

States can no longer afford to sup- 
port others that are already self-suffi- 
cient. Each State has its own needs 
that far outweigh total available fund- 
ing, especially in light of the so-called 
“mega projects’? coming due in the 
next decade. For example, the Brent 
Spence Bridge that carries Interstates 
71 and 75 across the Ohio River into 
Kentucky is in need of replacement 
within the next 10 years at a cost of 
about $500 million. With the inclusion 
of the approach work, the total project 
could cost close to $1 billion. 

The goal of this legislation is to im- 
prove the rate-of-return on donor 
states’ dollars to guarantee that fed- 
eral highway program funding is more 
equitable for all states. Donor States 
seek only their fair share, and I look 
forward to working with my colleagues 
to improve highway funding equity 
during the upcoming surface transpor- 
tation reauthorization process. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1090 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Highway 
Funding Equity Act of 2003”. 

SEC. 2. MINIMUM GUARANTEE. 

Section 105 of title 23, United States Code, 
is amended— 

(1) by striking subsection (a) and sub- 
sections (c) through (f); 

(2) by redesignating subsection (b) as sub- 
section (e); 

(3) by inserting after the section heading 
the following: 

“(a) GUARANTEE.— 

“(1) IN GENERAL.—For each of fiscal years 
2004 through 2009, the Secretary shall allo- 
cate among the States amounts sufficient to 
ensure that the percentage for each State of 
the total apportionments for the fiscal year 
for the National Highway System under sec- 
tion 103(b), the high priority projects pro- 
gram under section 117, the Interstate main- 
tenance program under section 119, the sur- 
face transportation program under section 
133, metropolitan planning under section 134, 
the highway bridge replacement and reha- 
bilitation program under section 144, the 
congestion mitigation and air quality im- 
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provement program under section 149, the 
recreational trails program under section 
206, the Appalachian development highway 
system under subtitle IV of title 40, and the 
minimum guarantee under this paragraph, 
equals or exceeds the percentage determined 
for the State under paragraph (2). 

‘(2) STATE PERCENTAGES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the percentage for each 
State referred to in paragraph (1) is the per- 
centage that is equal to 95 percent of the 
ratio that— 

“(i) the estimated tax payments attrib- 
utable to highway users in the State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the most recent 
fiscal year for which data are available; 
bears to 

“(ii) the estimated tax payments attrib- 
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the most recent 
fiscal year for which data are available. 

“(B) EXCEPTION.—In the case of a State 
having a population density of less than 50 
individuals per square mile according to the 
2000 decennial census, the percentage re- 
ferred to in paragraph (1) shall be the greater 
of— 

“(i) the percentage determined under sub- 
paragraph (A); or 

“(ii) the percentage specified in subsection 
(e). 

‘(b) TREATMENT OF FUNDS.— 

‘(1) PROGRAMMATIC DISTRIBUTION.—The 
Secretary shall apportion the amounts made 
available under this section that exceed 
$2,800,000,000 so that the amount apportioned 
to each State under this paragraph for each 
program referred to in subsection (a)(1) 
(other than the high priority projects pro- 
gram, metropolitan planning, the rec- 
reational trails program, the Appalachian 
development highway system, and the min- 
imum guarantee under subsection (a)) is 
equal to the product obtained by multi- 
plying— 

“(A) the amount to be apportioned under 
this paragraph; and 

“(B) the ratio that— 

“(i) the amount of funds apportioned to the 
State for each program referred to in sub- 
section (a)(1) (other than the high priority 
projects program, metropolitan planning, 
the recreational trails program, the Appa- 
lachian development highway system, and 
the minimum guarantee under subsection 
(a)) for a fiscal year; bears to 

“(ii) the total amount of funds apportioned 
to the State for that program for the fiscal 
year. 

‘(2) REMAINING DISTRIBUTION.— 

‘(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall apportion the re- 
mainder of funds made available under this 
section to the States, and administer those 
funds, in accordance with section 104(b)(8). 

‘(B) INAPPLICABLE REQUIREMENTS.—Para- 
graphs (1), (2), and (8) of section 133(d) shall 
not apply to amounts apportioned in accord- 
ance with this paragraph. 


‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) such sums as are nec- 
essary to carry out this section for each of 
fiscal years 2004 through 2009. 


‘(d) GUARANTEE OF 95 PERCENT RETURN.— 

“(1) IN GENERAL.—For each of fiscal years 
2004 through 2009, before making any appor- 
tionment under this title, the Secretary 
shall— 
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“(A) determine whether the sum of the per- 
centages determined under subsection (a)(2) 
for the fiscal year exceeds 100 percent; and 

‘(B) if the sum of the percentages exceeds 
100 percent, proportionately adjust the per- 
centages specified in the table contained in 
subsection (e) to ensure that the sum of the 
percentages determined under subsection 
(a)(1)(B) for the fiscal year equals 100 per- 
cent. 

‘(2) ELIGIBILITY THRESHOLD FOR ADJUST- 
MENT.—The Secretary may make an adjust- 
ment under paragraph (1) for a State for a 
fiscal year only if the percentage for the 
State in the table contained in subsection (e) 
is equal to or exceeds 95 percent of the ratio 
determined for the State under subsection 
(a)(1)(B)(i) for the fiscal year. 

‘(8) LIMITATION ON ADJUSTMENTS.—Adjust- 
ments of the percentages in the table con- 
tained in subsection (e) in accordance with 
this subsection shall not result in a total of 
the percentages determined under subsection 
(a)(2) that exceeds 100 percent.’’; and 

(4) in subsection (e) (as redesignated by 
paragraph (2)), by striking ‘‘subsection (a)’’ 
and inserting ‘‘subsections (a)(2)(B)(ii) and 
(d)”’. 

Mr. LEVIN. Mr. President, today I 
join Senator VOINOVICH in introducing 
the Highway Funding Equity Act of 
2003. 

Our bill will allow States to get back 
more of what they contribute in gas 
taxes to the highway trust fund. We do 
this by increasing the Federal min- 
imum guaranteed funding level for 
highways from the current 90.5 percent 
of a State’s share of contributions 
made to the Federal Highway Trust 
Fund in gas tax payments to 95 per- 
cent. 

Increasing this minimum guarantee 
to 95 percent will bring us one step 
closer to achieving fairness in the dis- 
tribution of Federal highway funds to 
States. 

Historically about 20 States, includ- 
ing Michigan, known as “donor” 
States, have sent more gas tax dollars 
to the Highway Trust Fund in Wash- 
ington than were returned in transpor- 
tation infrastructure spending. The re- 
maining 30 States, known as ‘‘donee’’ 
States, have received more transpor- 
tation funding than they paid into the 
Highway Trust Fund. 

This came about in 1956 when a num- 
ber of small States and large Western 
States banded together to develop a 
formula to distribute Federal highway 
dollars that advantaged themselves 
over the remaining States. They 
formed a coalition of about 30 States 
that would benefit from the formula 
and, once that formula was in place, 
have tenaciously defended it. 

At the beginning there was some le- 
gitimacy to the large low-population 
predominately Western States getting 
more funds than they contributed to 
the system in order to build a national 
interstate highway system. Some argu- 
ments remain for providing additional 
funds to those States to maintain the 
national system and our bill will do 
that. However, there is no justification 
for any state getting more than its fair 
share. 
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Each time the highway bill is reau- 
thorized the donor States that have 
traditionally subsidized other States’ 
road and bridge projects have fought to 
correct this inequity in highway fund- 
ing. It has been a long struggle to 
change these outdated formulas. 
Through these battles, some progress 
has been made. For instance, in 1978, 
Michigan was getting around 75 cents 
on our gas tax dollar. The 1991 bill 
brought us up to approximately 80 
cents per dollar and the 1998 bill guar- 
anteed a 90.5 cent minimum return for 
each State. 

We still have a long way to go to 
achieve fairness for Michigan and other 
States on the return on our Highway 
Trust Fund contributions. At stake are 
tens of millions of dollars a year in ad- 
ditional funding to pay for badly need- 
ed transportation improvements in 
Michigan and the jobs that go with it. 
According to Federal Highway Admin- 
istration calculations, Michigan would 
have received an additional $42 million 
in FY 02 under the Voinovich-Levin 95 
percent minimum guarantee bill. 
That’s a critically important difference 
for Michigan each year. The same is 
true for other donor States that stand 
to get back millions more of their gas 
tax dollars currently being sent to 
other States. There is no logical reason 
for some States to continue to send 
that money to other States to sub- 
sidize their road and bridge projects 
and to perpetuate this imbalance is 
simply unfair. 

With the national interstate system 
completed, the formulas used to deter- 
mine how much a State will receive 
from the Highway Trust Fund are anti- 
quated and do not relate to what a 
State’s real needs or contributions are. 

The Voinovich-Levin bill is con- 
sensus bill developed with the help of 
donor State Department of Transpor- 
tation agencies and their coalition 
working group. This legislation would 
increase the minimum guarantee from 
90.5 percent to 95 percent for all States. 
A companion bill is being introduced in 
the House today by majority leader 
Tom DELAY and Representative BAR- 
RON HILL. With this legislation, we in- 
tend to send a strong message to the 
authorizing committees that they 
should address the equity issue in the 
Senate and House highway reauthor- 
ization bills. We are determined to 
make progress in this bill to redis- 
tribute the highway funds in a more 
equitable manner so that every State 
gets its fair share. 

This is an issue of equity and we will 
not be satisfied until we achieve it. 


By Mr. CAMPBELL: 

S. 1092. A bill to authorize the estab- 
lishment of a national database for 
purposes of identifying, locating, and 
cataloging the many memorials and 
permanent tributes to America’s vet- 
erans; to the Committee on Energy and 
Natural Resources. 
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Mr. CAMPBELL. Mr. President, 
today I introduce legislation, the Na- 
tional War Permanent Tribute Histor- 
ical Database Act, which would estab- 
lish a permanent database to cata- 
logue, identify, and locate the thou- 
sands of permanent veterans’ memo- 
rials on public land. 

Right now, an individual can go on- 
line and access a network of all railway 
mainlines, railroad yards, and major 
sidings in the continental U.S. through 
the Bureau of Transportation Statis- 
tics. If someone wants to search all 
scenic byways—by location or key- 
word—he or she can easily access this 
database through the Federal Highway 
Administration. Through the National 
Park Service, one can access the inven- 
tory of historic light stations and pub- 
licly accessible lighthouses. 

But if one of my constituents, a vet- 
eran, or a young person working on a 
school project, wants to access a com- 
prehensive list of veterans’ memorials, 
they can’t. 

Currently, there is no central cata- 
logue of information on structures 
commemorating an individual or group 
in the Armed Forces available to the 
public—maintained either by the Fed- 
eral Government or by a non-govern- 
mental entity. Unfortunately, many of 
these structures are in a terrible state 
of disrepair and rest in unknown stor- 
age facilities around the country. 
Through the Department of Veterans’ 
Affairs, an individual can look up a list 
of all State cemeteries and their con- 
tact information. But, as I understand 
it, that’s the extent of the database. 
And that’s simply not enough. 

Admittedly, I am not an expert on 
navigating through the Internet, but I 
know that many of my constituents 
are. The ultimate purpose of this bill is 
to compile and classify the myriad of 
information that exists and make it 
available for anyone to access. Even 
those not proficient on a computer will 
benefit from a standardized database, 
because hopefully it will be operative 
from a number of means. 

In fact, under my bill, this database 
would be established by the Depart- 
ment of the Interior with the assist- 
ance of other agencies, non-profits, 
tribal governments, and any other en- 
tities the Secretary of the Interior 
deem appropriate. Since the Depart- 
ment of the Interior already maintains 
several databases, I believe it already 
has the infrastructure and the proven 
capability to maintain a catalogue of 
veterans’ memorials. The Secretary 
would also have to report back to Con- 
gress three years after enactment to 
assess the feasibility of establishing a 
permanent fund to repair, maintain, 
and restore memorials that need help. 

Several years ago, Congress passed a 
law which expressed the need for cata- 
loguing and maintaining these public 
veterans’ memorials. When similar leg- 
islation, upon which this bill is based, 
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was reported favorably out of the 
House Committee on Resources last 
Congress, staff from the Congressional 
Budget Office estimated that enacting 
this bill would not have a significant 
impact on the budgets of State, local, 
or tribal governments. It would also 
not preempt authority of State, local, 
or tribal law. Let’s work together to 
get this common-sense, low cost effort 
off the ground and working for the mil- 
lions of people who have so coura- 
geously defended our freedom. 

I have said this before, but I truly be- 
lieve that veterans’ memorials often 
serve as the only tangible reminders we 
have of their service to this country. 
Not only have we lost many of these 
brave men and women during conflict, 
we are losing thousands of them for- 
ever, each year, as the veteran popu- 
lation ages. A common-sense first step 
to making sure that the sites and 
structures honoring them are properly 
maintained is also making sure we 
know where each of them is. Future 
generations depend on it. 

Yesterday, the House of Representa- 
tives passed another veterans’ bill of 
mine, the Veterans’ Memorial Preser- 
vation and Recognition Act of 2003, 
which is on its way to the President’s 
desk. This bill, S. 330, would make a 
Federal crime, the destruction of vet- 
erans’ memorials and would permit 
guide signs to veterans’ cemeteries on 
Federal-aid highways. I cannot think 
of a better way to make this law more 
effective than to have a national data- 
base to identify these veterans’ memo- 
rials. 

Having said that, it is my hope that 
we can work swiftly together to move 
this legislation introduced today. This 
weekend, we will be commemorating 
our veterans with festive celebrations 
and somber vigils. Let us honor what 
they have done to preserve our freedom 
by protecting and recognizing the sites 
which commemorate them. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1092 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
War Permanent Tribute Historical Database 
Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) on November 13, 2000, Congress agreed 
to a resolution expressing the sense of Con- 
gress regarding the need for cataloging and 
maintaining public memorials; 

(2) there are many thousands of public me- 
morials and permanent tributes throughout 
the United States and abroad that com- 
memorate military conflicts of the United 
States and the service of individuals in the 
Armed Forces; 
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(3) many of these memorials suffer from 
neglect and disrepair, and many have been 
relocated or stored in facilities where the 
memorials are unavailable to the public and 
subject to further neglect and damage; and 

(4) there exists a need to collect and cen- 
tralize information regarding the identifica- 
tion, location, and description of these me- 
morials, as no such catalog is available to 
the public from either the Federal Govern- 
ment or any nongovernmental entity. 

SEC. 3. ESTABLISHMENT OF DATABASE. 

(a) ESTABLISHMENT.—In order to locate, 
identify, and catalog the many thousands of 
permanent tributes that commemorate the 
military conflicts of the United States, and 
the service and sacrifice of individuals in the 
Armed Forces of the United States, and to 
make such information readily available for 
the educational benefit of the public, the 
Secretary of the Interior, in consultation 
with the Secretary of Veterans Affairs, may 
establish and maintain a database known as 
the National War Permanent Tribute Histor- 
ical Database. 

(b) CONTENT.—The database shall contain 
information on— 

(1) the location, history, and background of 
the permanent tributes; 

(2) photographs and other information to 
enhance the understanding of the permanent 
tributes; 

(8) information about the veterans in 
whose honor the permanent tributes are 
dedicated; and 

(4) any other information the Secretary 
considers appropriate and necessary. 

(c) PUBLIC AccESS.—The database shall be 
made accessible to the public, through the 
Internet or by other means, in a format that 
permits the public to submit information on 
permanent tributes for the purpose of updat- 
ing and expanding the database. 

(d) ASSISTANCE.—The Secretary of the In- 
terior may seek the assistance of other Fed- 
eral agencies and the States and their polit- 
ical subdivisions, tribal governments, public 
or private educational institutions, non- 
profit organizations, and individuals or other 
entities that the Secretary considers appro- 
priate in carrying out this Act, and may 
enter into contracts and cooperative agree- 
ments to obtain information or services that 
assist in the development and implementa- 
tion of the database. 

(e) DEFINITION.—As used in this section, 
the term ‘‘permanent tribute” means any 
statue, structure, or other monument on 
public property commemorating the service 
of any person or persons in the Armed 
Forces. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of the Interior such sums as 
may be necessary to carry out this Act. 

SEC. 5. REPORT. 

Within 3 years after the date of enactment 
of this Act, the Secretary of the Interior 
shall transmit to Congress a report assessing 
the efficacy and desirability of establishing a 
permanent fund within the Treasury for the 
repair, restoration, and maintenance of the 
memorials identified and catalogued under 
section 3. The report shall include rec- 
ommended criteria regarding appropriate re- 
cipients of expenditures from such a fund as 
well as proposed funding mechanisms and 
any other information considered by the Sec- 
retary to be relevant. 


By Ms. SNOWE (for herself and 

Mr. WYDEN): 
S. 1093. A bill to amend the Internal 
Revenue Code of 1986 to extend the 
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transportation fringe benefit to bicycle 
commuters; to the Committee on Fi- 
nance. 

Ms. SNOWE. Mr. President, I rise 
today to acknowledge the many thou- 
sands of bicycle commuters across the 
Nation who, by taking part in National 
Bike-to-Work Day on May 16, 2003, 
have chosen a healthy and pollution- 
free alternative to driving to work. In 
recognition of the importance of bicy- 
cle commuting and National Bike-to- 
Work Month, it is my pleasure to be 
joined by my good friend, the Senator 
from Oregon, to introduce legislation 
to extend the Transportation Fringe 
Benefit to bicycle commuters. By in- 
cluding bicycle commuting as an eligi- 
ble mode of alternative transportation 
under the Transportation Fringe Ben- 
efit, this legislation will ensure that 
bicycle commuters will have access to 
the benefits already available to indi- 
viduals who commute by mass transit 
and van-pool. 

The Transportation Fringe Benefit 
was added to the Tax Code to give indi- 
viduals an incentive to use alternative 
modes of transportation. It is entirely 
voluntary for both employers and em- 
ployees. Under current law, an em- 
ployer may offer a Transportation 
Fringe Benefit to an employee who 
commutes by mass transit or van-pool 
and count that contribution as a busi- 
ness deduction. An employee of a par- 
ticipating company may choose to re- 
ceive a tax-exempt benefit of $180 per 
month for qualified parking or $100 per 
month for mass transit or van-pool. 

The Bicycle Commuter Act simply 
adds bicycling as a qualifying transpor- 
tation method. This straightforward 
but significant addition to the Trans- 
portation Fringe Benefit not only pro- 
vides fairness to commuters traveling 
by bike, but would also help achieve 
the broader goals of the Transportation 
Fringe Benefit provision by encour- 
aging healthy, environmental, commu- 
nity-oriented commuting. 

Consider a June 2002 study by the 
Texas Transportation Institute that 
details the growing severity of traffic 
congestion on our Nation’s roadways— 
according to this study, commuters 
traveling during rush hour are encoun- 
tering longer delays, rush hour periods 
themselves are growing, and more 
streets and highways are becoming 
congested. This rising trend of greater 
congestion costs both our Nation’s 
economy and our environment. 

Thankfully, there are alternatives, 
and that is why I am introducing the 
Bicycle Commuter Act. According to 
the Bureau of Transportation Statis- 
tics, over 20 percent of Americans used 
a bicycle for transportation within a 
30-day study period. Combined with the 
fact that more than 50 percent of the 
working population has a work com- 
mute of 5 miles or less, bicycles present 
an opportunity for our Nation to re- 
duce problems of gridlock, air pollu- 
tion, and roadway wear and tear. 
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Indeed, our Nation has made signifi- 
cant gains through mass transit and al- 
ternative transportation. However, 
more can and must be done—and I be- 
lieve the Bicycle Commuter Act would 
be an important step in ensuring that 
our Nation’s transportation policies 
recognize the potential benefits to the 
individual and community of bicycle 
commuting. I urge my colleagues to 
join myself and the Senator from Or- 
egon in this effort. 


By Mr. SUNUNU (for himself, Mr. 
KERRY, Mr. STEVENS, Mr. 
McCAIN, Mrs. LINCOLN, Ms. COL- 
LINS, Mr. BUNNING, Mr. MILLER, 
Mr. SPECTER, Mr. ROCKEFELLER, 
Ms. CANTWELL, Mr. KENNEDY, 
Ms. LANDRIEU, Mr. BURNS, and 
Mr. ALLEN): 

S. 1095. A bill to amend title XVIII of 
the Social Security Act to improve 
outpatient vision services under part B 
of the medicare program; to the Com- 
mittee on Finance. 

Mr. SUNUNU. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1095 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare Vi- 
sion Rehabilitation Services Act of 2003”. 
SEC. 2. IMPROVEMENT OF OUTPATIENT VISION 

SERVICES UNDER PART B. 

(a) COVERAGE UNDER PART B.—Section 
1861(s)(2) of the Social Security Act (42 
U.S.C. 1895x(s)(2)) is amended— 

(1) in subparagraph (U), by striking ‘‘and’’ 
after the semicolon at the end; 

(2) in subparagraph (V)(iii), by adding 
“and” after the semicolon at the end; and 

(3) by adding at the end the following new 
subparagraph: 

“(W) vision rehabilitation services (as de- 
fined in subsection (ww)(1));’’. 

(b) SERVICES DESCRIBED.—Section 1861 of 
the Social Security Act (42 U.S.C. 1395x) is 
amended by adding at the end the following 
new subsection: 

“Vision Rehabilitation Services: Vision 

Rehabilitation Professional 

“(ww)(1)(A) The term ‘vision rehabilitation 
services’ means rehabilitative services (as 
determined by the Secretary in regulations) 
furnished— 

“(i) to an individual diagnosed with a vi- 
sion impairment (as defined in paragraph 
(6); 

‘“(ii) pursuant to a plan of care established 
by a qualified physician (as defined in sub- 
paragraph (C)) or by a qualified occupational 
therapist that is periodically reviewed by a 
qualified physician; 

“(iii) in an appropriate setting (including 
the home of the individual receiving such 
services if specified in the plan of care); and 

“(iv) by any of the following individuals: 

“(D A qualified physician. 

‘(ID) A qualified occupational therapist. 

‘“(IIT) A vision rehabilitation professional 
(as defined in paragraph (2)) while under the 
general supervision (as defined in subpara- 
graph (D)) of a qualified physician. 
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‘“(B) In the case of vision rehabilitation 
services furnished by a vision rehabilitation 
professional, the plan of care may only be es- 
tablished and reviewed by a qualified physi- 
cian. 

“(C) 
means— 

“G) a physician (as defined in subsection 
(r)(1)) who is an ophthalmologist; or 

“Gi) a physician (as defined in subsection 
(r)(4) (relating to a doctor of optometry)). 

“(D) The term ‘general supervision’ means, 
with respect to a vision rehabilitation pro- 
fessional, overall direction and control of 
that professional by the qualified physician 
who established the plan of care for the indi- 
vidual, but the presence of the qualified phy- 
sician is not required during the furnishing 
of vision rehabilitation services by that pro- 
fessional to the individual. 

‘“(2) The term ‘vision rehabilitation profes- 
sional’ means any of the following individ- 
uals: 

“(A) An orientation and mobility specialist 
(as defined in paragraph (3)). 

‘“(B) A rehabilitation teacher (as defined in 
paragraph (4)). 

“(C) A low vision therapist (as defined in 
paragraph (5)). 

(3) The term ‘orientation and mobility 
specialist’ means an individual who— 

“(A) if a State requires licensure or certifi- 
cation of orientation and mobility special- 
ists, is licensed or certified by that State as 
an orientation and mobility specialist; 

“*(B)(i) holds a baccalaureate or higher de- 
gree from an accredited college or university 
in the United States (or an equivalent for- 
eign degree) with a concentration in orienta- 
tion and mobility; and 

“Gi) has successfully completed 350 hours 
of clinical practicum under the supervision 
of an orientation and mobility specialist and 
has furnished not less than 9 months of su- 
pervised full-time orientation and mobility 
services; 

“(C) has successfully completed the na- 
tional examination in orientation and mobil- 
ity administered by the Academy for Certifi- 
cation of Vision Rehabilitation and Edu- 
cation Professionals; and 

“(D) meets such other criteria as the Sec- 
retary establishes. 

“(4) The term ‘rehabilitation teacher’ 
means an individual who— 

“(A) if a State requires licensure or certifi- 
cation of rehabilitation teachers, is licensed 
or certified by the State as a rehabilitation 
teacher; 

““(B)(i) holds a baccalaureate or higher de- 
gree from an accredited college or university 
in the United States (or an equivalent for- 
eign degree) with a concentration in reha- 
bilitation teaching, or holds such a degree in 
a health field; and 

“Gi) has successfully completed 350 hours 
of clinical practicum under the supervision 
of a rehabilitation teacher and has furnished 
not less than 9 months of supervised full- 
time rehabilitation teaching services; 

“(C) has successfully completed the na- 
tional examination in rehabilitation teach- 
ing administered by the Academy for Certifi- 
cation of Vision Rehabilitation and Edu- 
cation Professionals; and 

“(D) meets such other criteria as the Sec- 
retary establishes. 

““(5) The term ‘low vision therapist’ means 
an individual who— 

“(A) if a State requires licensure or certifi- 
cation of low vision therapists, is licensed or 
certified by the State as a low vision thera- 
pist; 

‘“(B)(i) holds a baccalaureate or higher de- 
gree from an accredited college or university 
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in the United States (or an equivalent for- 
eign degree) with a concentration in low vi- 
sion therapy, or holds such a degree in a 
health field; and 

“(ii) has successfully completed 350 hours 
of clinical practicum under the supervision 
of a physician, and has furnished not less 
than 9 months of supervised full-time low vi- 
sion therapy services; 

“(C) has successfully completed the na- 
tional examination in low vision therapy ad- 
ministered by the Academy for Certification 
of Vision Rehabilitation and Education Pro- 
fessionals; and 

“(D) meets such other criteria as the Sec- 
retary establishes. 

(6) The term ‘vision impairment’ means 
vision loss that constitutes a significant lim- 
itation of visual capability resulting from 
disease, trauma, or a congenital or degenera- 
tive condition that cannot be corrected by 
conventional means, including refractive 
correction, medication, or surgery, and that 
is manifested by 1 or more of the following: 

“(A) Best corrected visual acuity of less 
than 20/60, or significant central field defect. 

‘(B) Significant peripheral field defect in- 
cluding homonymous or heteronymous bilat- 
eral visual field defect or generalized con- 
traction or constriction of field. 

‘“(C) Reduced peak contrast sensitivity in 
conjunction with a condition described in 
subparagraph (A) or (B). 

“(D) Such other diagnoses, indications, or 
other manifestations as the Secretary may 
determine to be appropriate.’’. 

(c) PAYMENT UNDER PART B.— 

(1) PHYSICIAN FEE SCHEDULE.—Section 
1848(j)(3) of the Social Security Act (42 U.S.C. 
1895w-4(j)(3)) is amended by inserting 
“(2)(W),”’ after ‘‘(2)(S),”’. 

(2) CARVE OUT FROM HOSPITAL OUTPATIENT 
DEPARTMENT PROSPECTIVE PAYMENT SYS- 
TEM.—Section 1838(t)(1)(B)(iv) of the Social 
Security Act (42 U.S.C. 18951(t)(1)(B)(iv)) is 
amended by inserting ‘‘vision rehabilitation 
services (as defined in section 1861(ww)(1)) 
or” after ‘does not include”. 

(3) CLARIFICATION OF BILLING REQUIRE- 
MENTS.—The first sentence of section 
1842(b)(6) of such Act (42 U.S.C. 1395u(b)(6)) is 
amended— 

(A) by striking ‘‘and’’ before ‘(G)’; and 

(B) by inserting before the period the fol- 
lowing: ‘‘, and (H) in the case of vision reha- 
bilitation services (as defined in section 
1861(ww)(1)) furnished by a vision rehabilita- 
tion professional (as defined in section 
1861(ww)(2)) while under the general super- 
vision (as defined in section 1861(ww)(1)(D)) 
of a qualified physician (as defined in section 
1861(ww)(1)(C)), payment shall be made to (i) 
the qualified physician or (ii) the facility 
(such as a rehabilitation agency, a clinic, or 
other facility) through which such services 
are furnished under the plan of care if there 
is a contractual arrangement between the vi- 
sion rehabilitation professional and the fa- 
cility under which the facility submits the 
bill for such services”. 

(d) PLAN OF CARE.—Section 1835(a)(2) of the 
Social Security Act (42 U.S.C. 1895n(a)(2)) is 
amended— 

(1) in subparagraph (E), by striking ‘‘and’’ 
after the semicolon at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting ‘‘; and”; and 

(3) by inserting after subparagraph (F) the 
following new subparagraph: 

“(G) in the case of vision rehabilitation 
services, (i) such services are or were re- 
quired because the individual needed vision 
rehabilitation services, (ii) an individualized, 
written plan for furnishing such services has 
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been established (I) by a qualified physician 
(as defined in section 1861(ww)(1)(C)), (II) by 
a qualified occupational therapist, or (III) in 
the case of such services furnished by a vi- 
sion rehabilitation professional, by a quali- 
fied physician, (iii) the plan is periodically 
reviewed by the qualified physician, and (iv) 
such services are or were furnished while the 
individual is or was under the care of the 
qualified physician.’’. 

(e) RELATIONSHIP TO REHABILITATION ACT 
OF 1973.—The provision of vision rehabilita- 
tion services under the medicare program 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.) shall not be taken into 
account for any purpose under the Rehabili- 
tation Act of 1973 (29 U.S.C. 701 et seq.). 

(f) EFFECTIVE DATE.— 

(1) INTERIM, FINAL REGULATIONS.—The Sec- 
retary of Health and Human Services shall 
publish a rule under this section in the Fed- 
eral Register by not later than 180 days after 
the date of enactment of this Act to carry 
out the provisions of this section. Such rule 
shall be effective and final immediately on 
an interim basis, but is subject to change 
and revision after public notice and oppor- 
tunity for a period (of not less than 60 days) 
for public comment. 

(2) CONSULTATION.—The Secretary of 
Health and Human Services shall consult 
with the National Vision Rehabilitation Co- 
operative, the Association for Education and 
Rehabilitation of the Blind and Visually Im- 
paired, the Academy for Certification of Vi- 
sion Rehabilitation and Education Profes- 
sionals, the American Academy of Ophthal- 
mology, the American Occupational Therapy 
Association, the American Optometric Asso- 
ciation, and such other qualified professional 
and consumer organizations as the Secretary 
determines appropriate in promulgating reg- 
ulations to carry out this Act. 


By Mrs. FEINSTEIN (for herself 
and Mrs. BOXER): 

S. 1097. A bill to authorize the Sec- 
retary of the Interior to implement the 
Calfed Bay-Delta Program; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mrs. FEINSTEIN. Mr. President, on 
behalf of Senator BOXER and myself, I 
rise today to introduce the Calfed Bay- 
Delta Authorization Act. This bill, an 
$880 million authorization, is a 33 per- 
cent match for state and local dollars 
over the next 4 years to address Cali- 
fornia’s water needs through a bal- 
anced program. 

Last year’s bill passed the Energy 
and Natural Resources Committee by a 
vote of 18-5, and since that time I have 
worked with Republicans, most nota- 
bly Senator JON KYL of Arizona, to 
come up with an even stronger bill. 

The result: the legislation we intro- 
duced today is greatly improved from 
last year’s bill—it is smaller, the au- 
thorizations are more specific, and it 
does a better job of ensuring that the 
CALFED program be implemented in a 
balanced manner. Let me describe how 
the bill is improved: 

First, many Senators from other 
States were afraid CALFED was going 
to use up the Bureau of Reclamation’s 
entire budget. To meet these concerns, 
we have cut the authorization level, ul- 
timately to $880 million over four 
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years. We also limited the Federal 
cost-share to one-third. 


Second, some Republican Senators 
were afraid that environmental 
projects not needing authorization 


would sail smoothly ahead, while stor- 
age projects lacking Congressional ap- 
proval would languish. To meet this 
concern, we required balanced imple- 
mentation. The Secretary of the Inte- 
rior must certify annually that the 
CALFED program is progressing in a 
balanced manner toward achieving all 
of its different components. 

Third, other Republican Senators 
were concerned that they had no good 
handle on the Federal funding of the 
many different agencies involved in 
CALFED. We meet this concern by re- 
quiring the Office of Management and 
Budget, OMB, to prepare a cross-cut 
budget showing the Federal funding of 
each of the different agencies. We also 
prepared a specific list of the projects 
to be funded and how much each one 
would receive. 

In my view, these changes make the 
bill stronger and more likely to pass 
both the Senate and the House. Just as 
important, the bill continues to pro- 
vide the funding necessary to imple- 
ment the key elements of the CALFED 
program. In fact, the pieces of the leg- 
islation work together to solve our 
water needs: 

One need is water storage. I don’t be- 
lieve we can meet all of our future 
water needs without increased water 
storage that is environmentally be- 
nign, that is off stream and that pro- 
vides flexibility in the system for us to 
increase water supply, improve water 
quality, and enhance ecosystem res- 
toration. 

We must be able to take water in wet 
years and store it for use in dry years. 
The bill provides $102 million for plan- 
ning and feasibility studies for water 
storage projects—and an additional $77 
million for conveyance. 

Next is ecological restoration. This 
means improving fish passages, restor- 
ing streams, rivers and habitats and 
improving water quality. The bill pro- 
vides $100 million for ecological res- 
toration. 

The bill authorizes $153 million for 
water conservation and recycling, in- 
cluding $84 million for desalination and 
water recycling projects, leveraging 
substantial additional water supplies 
for California with relatively little 
Federal investment. 

The bill would also improve water 
quality for drinking through invest- 
ment in treatment technology dem- 
onstration projects and water quality 
improvements in the San Francisco 
Bay Delta, the San Joaquin Valley, and 
other parts of the State. 

I would also like to emphasize that 
the bill includes a grants program for 
local and regional communities 
throughout California, including the 
northern part of the State. The bill au- 
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thorizes up to $95 million for local Cali- 
fornia communities to develop plans 
and projects to improve their water sit- 
uation. This State-wide grants pro- 
gram is an example of how the bill will 
benefit all Californians. The bill also 
includes $50 million for watershed plan- 
ning and assistance. 

The bill also includes other impor- 
tant provisions on levee stability, with 
$70 million, ensuring CALFED has 
strong supporting science, with $50 mil- 
lion, and $25 million for program man- 
agement, oversight, and coordination. 
There is also $75 million for the envi- 
ronmental water account, which pur- 
chases available water for environ- 
mental and other purposes. 

The bill also includes balance and 
cross-cut budget reporting require- 
ments. 

Through the CALFED process, we 
have discovered that, as Californians, 
we have many common water interests. 
For example, if we both conserve water 
and build new environmentally respon- 
sible off-stream storage, then we have 
found two ways to increase the supply 
of water for everyone’s use. And if we 
make intelligent investments in eco- 
logical restoration, we can continue to 
use water for growing our economy 
while benefitting our environment at 
the same time. 

CALFED emerged after years of ne- 
gotiations between Californians of dif- 
ferent backgrounds who care about 
water. This bill proposes specific 
projects for each of CALFED’s basic 
parts—and it appropriately defines the 
Federal role so that other states know 
that California is taking full responsi- 
bility for its own situation. 

It is my strong belief that the West- 
ern energy crisis is a forerunner to 
what California will soon experience 
with water. Just consider the fol- 
lowing: California has a population of 
over 35 million people, which is ex- 
pected to grow to 50 million in twenty 
years, yet our water system infrastruc- 
ture was built when the State had only 
16 million people. 

California is the sixth largest econ- 
omy in the world. It is the number one 
agricultural producing State in the Na- 
tion. It is the leading producer of agri- 
culture products, such as dairy, wine, 
grapes, strawberries, almonds, lettuce 
and tomatoes—the list goes on and on. 

California’s trade, manufacturing, 
and service sectors are substantial con- 
tributors to the American economy. 
Clearly, these sectors would be put at 
risk if there is not an adequate supply 
of water. 

California has more endangered spe- 
cies than any State except Hawaii, as 
well as the largest population. 

To make matters worse, a recent 
study by the Scripps Institute of 
Oceanography predicts that global 
warming could reduce the West’s water 
suppy by an much as 30 percent by 2050. 

Clearly, California’s water needs are 
tremendous; meanwhile, the last major 
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infrastructure improvement in the 
state occurred in the 1970s. We need to 
prepare for the future and we need to 
do so in an environmentally sensitive 
way. If there is one lesson to learn 
from California’s damaging energy cri- 
sis, it is that time to address a crisis is 
not while it is happening, but before- 
hand. 

California is struggling to build more 
power plants, while also doing every- 
thing possible to reduce demand 
through increased efficiency and con- 
servation. But because this started so 
late, we have encountered some serious 
problems in the past two years, which 
is why it is even more important that 
we fix our water problem before it, too, 
reaches a crisis stage. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1097 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Calfed Bay- 
Delta Authorization Act”. 

SEC. 2. DEFINITIONS. 

For purposes of this Act: 

(1) CALFED BAY-DELTA PROGRAM.—The 
“Calfed Bay-Delta Program” means the pro- 
grams, projects, complementary actions, and 
activities undertaken through coordinated 
planning, implementation, and assessment 
activities of the State and Federal agencies 
in a manner consistent with the Record of 
Decision. 

(2) CALIFORNIA BAY-DELTA AUTHORITY.—The 
term ‘California Bay-Delta Authority” 
means a committee of State and Federal 
agencies and public members established to 
oversee the Calfed Bay-Delta Program, as set 
forth in the California Bay-Delta Authority 
Act (2002 Cal. Stat. Chap. 812). 

(3) ENVIRONMENTAL WATER ACCOUNT.—The 
term “Environmental Water Account” 
means the reserve of water provided for in 
the Record of Decision to provide water, in 
addition to the amount of the regulatory 
baseline, to protect and restore Delta fish- 
eries. 

(4) FEDERAL AGENCIES.—The term ‘‘Federal 
agencies” means the following: 

(A) The Department of the Interior (includ- 
ing the Bureau of Reclamation, Fish and 
Wildlife Service, Bureau of Land Manage- 
ment, and United States Geological Survey); 

(B) The Environmental Protection Agency; 

(C) The Army Corps of Engineers; 

(D) The Department of Commerce (includ- 
ing NOAA Fisheries); 

(E) The Department of Agriculture (includ- 
ing the Natural Resources Conservation 
Service and the Forest Service); and 

(F) The Western Area Power Administra- 
tion. 

(5) GOVERNOR.—The term  ‘‘Governor’’ 
means the Governor of the State of Cali- 
fornia. 

(6) IMPLEMENTATION MEMORANDUM.—The 
term “Implementation Memorandum”’ 
means the Calfed Bay-Delta Program Imple- 
mentation Memorandum of Understanding 
dated August 28, 2000, executed by the Fed- 
eral agencies and the State agencies. 

(7) RECORD OF DECISION.—The term ‘‘Record 
of Decision’? means the Federal pro- 
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grammatic Record of Decision dated August 
28, 2000, issued by the Federal agencies and 
supported by the State. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(9) STAGE 1.—The term “Stage 1’? means 
the programs and projects planned for the 
first 7 years of the Calfed Bay-Delta Pro- 
gram, as specified in the Record of Decision. 

(10) STATE.—The term “State” means the 
State of California. 

(11) STATE AGENCIES.—The term 
Agencies” means the following: 

(A) The Resources Agency of California (in- 
cluding the Department of Water Resources 
and the Department of Fish and Game); 

(B) The California Environmental Protec- 
tion Agency (including the State Water Re- 
sources Control Board); and 

(C) The California Department of Food and 
Agriculture. 

SEC. 3. BAY DELTA PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1) the mission of the Calfed Bay-Delta 
Program is to develop and implement a long- 
term comprehensive plan that will improve 
water management and restore the ecologi- 
cal health of the Bay-Delta system. 

(2) the Federal and State agencies partici- 
pating in the Bay-Delta Program have pre- 
pared a thirty-year plan, the Record of Deci- 
sion, dated August 28, 2000, to coordinate ex- 
isting programs and direct new programs to 
improve the quality and reliability of the 
State’s water supplies and to restore the eco- 
logical health of the Bay-Delta watershed. 

(3) the Calfed Bay-Delta Program was de- 
veloped as a joint Federal-State program to 
deal effectively with the multijurisdictional 
issues involved in managing the Bay-Delta 
system; and 

(4) while this Act authorizes appropria- 
tions for four years of this thirty-year Pro- 
gram, it is anticipated that the Federal Gov- 
ernment will participate as a full partner 
with the State of California for the duration 
of this thirty-year Program. 

(b) IN GENERAL.—The Record of Decision is 
approved as a framework for addressing 
Calfed Bay-Delta Program components con- 
sisting of water storage, ecosystem restora- 
tion, water supply reliability, conveyance, 
water use efficiency, water quality, water 
transfers, watersheds, Environmental Water 
Account, levee stability, governance, and 
science. The Secretary and the heads of the 
Federal agencies are authorized to carry out 
(undertake, fund, or participate in) the ac- 
tivities in the Record of Decision, subject to 
the provisions of this Act and the con- 
straints of the Record of Decision, so that 
the Program activities consisting of pro- 
tecting drinking water quality; restoring ec- 
ological health; improving water supply reli- 
ability, including additional water storage 
and conveyance; and protecting Delta levees; 
will progress in a balanced manner. 

(c) AUTHORIZED ACTIVITIES.— 

(1) IN GENERAL.—The Secretary and the 
heads of the Federal agencies are authorized 
to carry out the activities described in this 
subsection in furtherance of Stage 1 of the 
Calfed Bay-Delta Program as set forth in the 
Record of Decision, subject to the cost-share 
and other provisions of this Act, if the activ- 
ity has been subject to environmental review 
and approval as required under applicable 
Federal and State law, and has been ap- 
proved and certified by the California Bay- 
Delta Authority to be consistent with the 
Record of Decision. 

(2) SPECIFIC ACTIVITIES AUTHORIZED.—The 
Secretary of the Interior is authorized to 
carry out the activities set forth in subpara- 
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graphs (A) through (H), and subparagraphs 
(K), (L), and (M) of subsection (c)(3). The Ad- 
ministrator of the Environmental Protection 
Agency is authorized to carry out the activi- 
ties set forth in subparagraphs (œ), (H), (I), 
(K), and (L) of subsection (c)(8). The Sec- 
retary of the Army is authorized to carry out 
the activities set forth in subparagraphs (G), 
(J), (K), and (L) of subsection (c)(3). The Sec- 
retary of Commerce is authorized to carry 
out the activities set forth in subparagraphs 
(E), (œ), (H), and (K) of subsection (c)(8). The 
Secretary of Agriculture is authorized to 
carry out the activities set forth in subpara- 
graphs (C), (œ), (H), (1), and (K) of subsection 
(c)(8). 

(3) PROGRAM ACTIVITIES.— 

(A) WATER STORAGE.—Of the amounts au- 
thorized to be appropriated for fiscal years 
2004 through 2007 under this Act, no more 
than $102,000,000 may be expended for the fol- 
lowing: 

(i) planning activities and feasibility stud- 
ies for the following projects to be pursued 
with project-specific study: 

(I) enlargement of Shasta Dam in Shasta 
County (not to exceed $12,000,000); and 

(II) enlargement of Los Vaqueros Reservoir 
in Contra Costa County (not to exceed 
$17,000,000); 

(ii) planning and feasibility studies for the 
following projects requiring further consid- 
eration: 

(I) Sites Reservoir in Colusa County (not 
to exceed $6,000,000); and 

(II) Upper San Joaquin River storage in 
Fresno and Madera Counties (not to exceed 
$11,000,000); 

(iii) developing and implementing ground- 
water management and groundwater storage 
projects (not to exceed $50,000,000); and 

(iv) comprehensive water management 
planning (not to exceed $6,000,000). 

(B) CONVEYANCE.—Of the amounts author- 
ized to be appropriated for fiscal years 2004 
through 2007 under this Act, no more than 
$77,000,000 may be expended for the following: 

(i) South Delta Actions (not to exceed 
$45,000,000): 

(I) South Delta Improvements Program 
to— 

(aa) increase the State Water Project ex- 
port limit to 8500 cfs; 

(bb) install permanent, operable barriers in 
the south Delta; 

(cc) design and construct fish screens and 
intake facilities at Clifton Court Forebay 
and the Tracy Pumping Plant facilities; and 

(dd) increase the State Water Project ex- 
port to the maximum capability of 10,300 cfs; 

(II) reduction of agricultural drainage in 
south Delta channels and other actions nec- 
essary to minimize impacts of such drainage 
on drinking water quality; 

(III) design and construction of lower San 
Joaquin River floodway improvements; 

(IV) installation and operation of tem- 
porary barriers in the south Delta until fully 
operable barriers are constructed; 

(V) actions to protect navigation and local 
diversions not adequately protected by the 
temporary barriers; 

(VI) actions identified in Subclause (I) or 
other actions necessary to offset degradation 
of drinking water quality in the Delta due to 
the South Delta Improvements Program; and 

(VII) actions at Franks Tract to improve 
water quality in the Delta. 

(ii) North Delta Actions (not to exceed 
$12,000,000): 

(I) evaluation and implementation of im- 
proved operational procedures for the Delta 
Cross Channel to address fishery and water 
quality concerns; 
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(II) evaluation of a screened through-Delta 
facility on the Sacramento River; and 

(III) design and construction of lower 
Mokelumne River floodway improvements; 

(iii) interties (not to exceed $10,000,000): 

(I) evaluation and construction of an 
intertie between the State Water Project and 
the Central Valley Project facilities at or 
near the City of Tracy; and 

(II) assessment of the connection of the 
Central Valley Project to the State Water 
Project’s Clifton Court Forebay with a cor- 
responding increase in the Forebay’s 
screened intake; and 

(iv) evaluation and implementation of the 
San Luis Reservoir lowpoint improvement 
project (not to exceed $10,000,000). 

(C) WATER USE EFFICIENCY.—Of the 
amounts authorized to be appropriated for 
fiscal years 2004 through 2007 under this Act, 
no more than $153,000,000 may be expended 
for the following: 

G) water conservation projects that pro- 
vide water supply reliability, water quality, 
and ecosystem benefits to the Bay-Delta sys- 
tem (not to exceed $61,000,000); 

(ii) technical assistance for urban and agri- 
cultural water conservation projects (not to 
exceed $5,000,000); 

(iii) water recycling and desalination 
projects, including but not limited to 
projects identified in the Bay Area Water Re- 
cycling Plan and the Southern California 
Comprehensive Water Reclamation and 
Reuse Study (not to exceed $84,000,000), as 
follows: 

(I) in providing financial assistance under 
this clause, the Secretary shall give priority 
consideration to projects that include re- 
gional solutions to benefit regional water 
supply and reliability needs; 

(II) the Secretary shall review any feasi- 
bility level studies for seawater desalination 
and regional brine line projects that have 
been completed, whether or not those studies 
were prepared with financial assistance from 
the Secretary; 

(III) the Secretary shall report to the Con- 
gress within 90 days after the completion of 
a feasibility study or the review of a feasi- 
bility study for the purposes of providing de- 
sign and construction assistance for the con- 
struction of desalination and regional brine 
line projects; and 

(IV) the Federal share of the cost of any 
activity carried out with assistance under 
this clause may not exceed the lesser of 25 
percent of the total cost of the activity or 
$50,000,000; 

(iv) water measurement and transfer ac- 
tions (not to exceed $1,500,000); and 

(v) certification of implementation of best 
management practices for urban water con- 
servation (not to exceed $1,500,000). 

(D) WATER TRANSFERS.—Of the amounts 
authorized to be appropriated for fiscal years 
2004 through 2007 under this Act, no more 
than $3,000,000 may be expended for the fol- 
lowing: 

(i) increasing the availability of existing 
facilities for water transfers; 

(ii) lowering transaction costs through per- 
mit streamlining; and 

(iii) maintaining a water transfer informa- 
tion clearinghouse. 

(E) ENVIRONMENTAL WATER ACCOUNT.—Of 
the amounts authorized to be appropriated 
for fiscal years 2004 through 2007 under this 
Act, no more than $75,000,000 may be ex- 
pended for implementation of the Environ- 
mental Water Account. 

(F) INTEGRATED REGIONAL WATER MANAGE- 
MENT PLANS.—Of the amounts authorized to 
be appropriated for fiscal years 2004 through 
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2007 under this Act, no more than $95,000,000 
may be expended for the following: 

(i) establishing a competitive grants pro- 
gram to assist local and regional commu- 
nities in California in developing and imple- 
menting integrated regional water manage- 
ment plans to carry out Stage 1 of the 
Record of Decision; and 

(ii) implementation of projects and pro- 
grams in California that improve water sup- 
ply reliability, water quality, ecosystem res- 
toration, and flood protection, or meet other 
local and regional needs, that are consistent 
with, and make a significant contribution to, 
Stage 1 of the Calfed Bay-Delta Program. 

(G) ECOSYSTEM RESTORATION.—Of the 
amounts authorized to be appropriated for 
fiscal years 2004 through 2007 under this Act, 
no more than $100,000,000 may be expended 
for the following: 

(i) implementation of large-scale restora- 
tion projects in San Francisco Bay, the 
Delta, and its tributaries; 

(ii) restoration of habitat in the Delta, San 
Pablo Bay, and Suisun Bay and Marsh, in- 
cluding tidal wetlands and riparian habitat; 

(iii) fish screen and fish passage improve- 
ment projects; 

(iv) implementation of an invasive species 
program, including prevention, control, and 
eradication; 

(v) development and integration of State 
and Federal agricultural programs that ben- 
efit wildlife into the Ecosystem Restoration 
Program; 

(vi) financial and technical support for lo- 
cally-based collaborative programs to re- 
store habitat while addressing the concerns 
of local communities; 

(vii) water quality improvement projects 
to reduce salinity, selenium, mercury, pes- 
ticides, trace metals, dissolved oxygen, tur- 
bidity, sediment, and other pollutants; 

(viii) land and water acquisitions to im- 
prove habitat and fish spawning and survival 
in the Delta and its tributaries; 


(ix) integrated flood management, eco- 
system restoration, and levee protection 
projects; 


(x) scientific evaluations and targeted re- 
search on program activities; and 

(xi) strategic planning and tracking of pro- 
gram performance. 

(H) WATERSHEDS. Of the amounts author- 
ized to be appropriated for fiscal years 2004 
through 2007 under this Act, no more than 
$50,000,000 may be expended for the following: 

(i) building local capacity to assess and 
manage watersheds affecting the Bay-Delta 
system; 

(ii) technical assistance for watershed as- 
sessments and management plans; and 

(iii) developing and implementing locally- 
based watersheds conservation, mainte- 
nance, and restoration actions. 

(I) WATER QUALITY.—Of the amounts au- 
thorized to be appropriated for fiscal years 
2004 through 2007 under this Act, no more 
than $50,000,000 may be expended for the fol- 
lowing: 

(i) addressing drainage problems in the San 
Joaquin Valley to improve downstream 
water quality, including habitat restoration 
projects that reduce drainage and improve 
water quality, provided that— 

(I) a plan is in place for monitoring down- 
stream water quality improvements; 

(II) state and local agencies are consulted 
on the activities to be funded; and 

(III) this clause is not intended to create 
any right, benefit or privilege; 

(ii) implementation of source control pro- 
grams in the Delta and its tributaries; 

(iii) developing recommendations through 
scientific panels and advisory council proc- 
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esses to meet the Calfed Bay-Delta Program 
goal of continuous improvement in Delta 
water quality for all uses; 

(iv) investing in treatment technology 
demonstration projects; 

(v) controlling runoff into the California 
aqueduct and other similar conveyances; 

(vi) addressing water quality problems at 
the North Bay Aqueduct; 

(vii) studying recirculation of export water 
to reduce salinity and improve dissolved oxy- 
gen in the San Joaquin River, 

(viii) supporting and participating in the 
development of projects to enable San Fran- 
cisco Bay Area water districts to work coop- 
eratively to address their water quality and 
supply reliability issues, including connec- 
tions between aqueducts, water conservation 
measures, institutional arrangements, and 
infrastructure improvements that encourage 
regional approaches, and investigations and 
studies of available capacity in a project to 
deliver water to the East Bay Municipal 
Utility District under its contract with the 
Bureau of Reclamation dated July 20, 2001, in 
order to determine if such capacity can be 
utilized to meet the above objectives; Pro- 
vided, That these investigations and studies 
shall be conducted consistent with the 
Record of Decision; 

(ix) development of water quality ex- 
changes and other programs to make high 
quality water available to urban areas; and 

(x) development and implementation of a 
plan to meet all existing water quality 
standards for which the State and Federal 
water projects have responsibility. 

(J) LEVEE STABILITY.—Of the amounts au- 
thorized to be appropriated for fiscal years 
2004 through 2007 under this Act, no more 
than $70,000,000 may be expended for the fol- 
lowing: 

(i) assisting local reclamation districts in 
reconstructing Delta levees to a base level of 
protection (not to exceed $20,000,000); 

(ii) enhancing the stability of levees that 
have particular importance in the system 
through the Delta Levee Special Improve- 
ment Projects program (not to exceed 
$20,000,000); 

(iii) developing best management practices 
to control and reverse land subsidence on 
Delta islands (not to exceed $1,000,000); 

(iv) refining the Delta Emergency Manage- 
ment Plan (not to exceed $1,000,000); 

(v) developing a Delta Risk Management 
Strategy after assessing the consequences of 
Delta levee failure from floods, seepage, sub- 
sidence, and earthquakes (not to exceed 
$500,000); 

(vi) developing a strategy for reuse of 
dredged materials on Delta islands (not to 
exceed $1,500,000); 

(vii) evaluating, and where appropriate, re- 
habilitating the Suisun Marsh levees (not to 
exceed $6,000,000); and 

(viii) integrated flood management, eco- 
system restoration, and levee protection 
projects, including design and construction 
of lower San Joaquin River and lower 
Mokelumne River floodway improvements 
and other projects under the Sacramento- 
San Joaquin Comprehensive Study (not to 
exceed $20,000,000). 

(K) SCIENCE.—Of the amounts authorized to 
be appropriated for fiscal years 2004 through 
2007 under this Act, no more than $50,000,000 
may be expended for the following: 

(i) establishing and maintaining an inde- 
pendent science board, technical panels, and 
standing boards to provide oversight and 
peer review of the program; 

(ii) conducting expert evaluations and sci- 
entific assessments of all program elements; 
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(iii) coordinating existing monitoring and 
scientific research programs; 

(iv) developing and implementing adaptive 
management experiments to test, refine and 
improve scientific understandings; 

(v) establishing performance measures, and 
monitoring and evaluating the performance 
of all program elements; and 

(vi) preparing an annual Science Report. 

(L) PROGRAM MANAGEMENT, OVERSIGHT, AND 
COORDINATION.—Of the amounts authorized to 
be appropriated for fiscal years 2004 through 
2007 under this Act, no more than $25,000,000 
may be expended by the Secretary, acting 
through the Director of the Calfed Bay-Delta 
Program, for the following: 

(i) program-wide tracking of schedules, fi- 
nances, and performance; 

(ii) multi-agency oversight and coordina- 
tion of Calfed activities to ensure program 
balance and integration; 

(iii) development of interagency cross-cut 
budgets and a comprehensive finance plan to 
allocate costs in accordance with the bene- 
ficiary pays provisions of the Record of Deci- 
sion; 

(iv) coordination of public outreach and in- 
volvement, including tribal, environmental 
justice, and public advisory activities under 
the Federal Advisory Committee Act; and 

(v) development of Annual Reports. 

(M) DIVERSIFICATION OF WATER SUPPLIES.— 
Of the amounts authorized to be appro- 
priated for fiscal years 2004 through 2007 
under this Act, no more than $30,000,000 may 
be expended to diversify sources of level 2 
refuge supplies and modes of delivery to ref- 
uges, and to acquire additional water for 
level 4 refuge supplies. 

(4) AUTHORIZED ACTIONS.—The Secretary 
and the Federal agency heads are authorized 
to carry out the activities authorized by this 
Act through the use of grants, loans, con- 
tracts, and cooperative agreements with 
Federal and non-Federal entities where the 
Secretary or Federal agency head deter- 
mines that the grant, loan, contract, or co- 
operative agreement will assist in imple- 
menting the authorized activity in an effi- 
cient, timely, and cost-effective manner. 
Provided, however, that such activities shall 
not include construction unless the United 
States is a party to the contract for con- 
struction. 

SEC. 4. MANAGEMENT. 

(a) COORDINATION.—In carrying out the 
Calfed Bay-Delta Program, the Federal agen- 
cies shall coordinate their activities with 
the State agencies. 

(b) PUBLIC PARTICIPATION.—In carrying out 
the Calfed Bay-Delta Program, the Federal 
agencies shall cooperate with local and trib- 
al governments and the public through a fed- 
erally chartered advisory committee or 
other appropriate means, to seek input on 
program elements such as planning, design, 
technical assistance, and development of 
peer review science programs. 

(c) SCIENCE.—In carrying out the Calfed 
Bay-Delta Program, the Federal agencies 
shall seek to ensure, to the maximum extent 
practicable, that— 

(1) all major aspects of implementing the 
Program are subjected to credible and objec- 
tive scientific review; and 

(2) major decisions are based upon the best 
available scientific information. 

(d) GOVERNANCE.—In carrying out the 
Calfed Bay-Delta Program, the Secretary 
and the Federal agency heads are authorized 
to become voting members of the California 
Bay-Delta Authority, as established in the 
California Bay-Delta Authority Act (2002 
Cal. Stat. Chap. 812), to the extent consistent 
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with Federal law. Nothing in this subsection 
shall preempt or otherwise affect any Fed- 
eral law or limit the statutory authority of 
any Federal agency: Provided, That the Cali- 
fornia Bay-Delta Authority shall not be 
deemed to be an advisory committee within 
the meaning of the Federal Advisory Com- 
mittee Act (5 U.S.C. App. 1) and the financial 
interests of the California Bay-Delta Author- 
ity shall not be imputed to any Federal offi- 
cial participating in such Authority. 

(e) ENVIRONMENTAL JUSTICE.—Consistent 
with Executive Order 12899 pertaining to 
Federal Actions to address Environmental 
Justice in Minority and Low-Income Popu- 
lations, it is the intent of the Congress that 
the Federal and State agencies should con- 
tinue to collaborate to develop a comprehen- 
sive environmental justice workplan for the 
Calfed Bay-Delta Program and fulfill the 
commitment to addressing environmental 
justice challenges referred to in the Calfed 
Bay-Delta Program Environmental Justice 
Workplan dated December 18, 2000. 

(f) LAND ACQUISITION.—Before obligating or 
expending any Federal funds to acquire land 
for the Ecosystem Restoration Program, the 
Secretary shall first determine that existing 
Federal land, State land, or other public land 
is not available for the project purpose. Pri- 
vate land acquisitions shall prioritize ease- 
ments over acquisition of fee title unless 
easements are unavailable or unsuitable for 
the stated purpose. 

(g) STATUS REPORTS.—The Secretary shall 
report monthly on the Authority’s progress 
in achieving the water supply targets as de- 
scribed in Section 2.2.4 of the Record of Deci- 
sion, the environmental water account re- 
quirements as described in Section 2.2.7, and 
the water quality targets as described in 
Section 2.2.9, and any pending actions that 
may affect the Authority’s ability to achieve 
those targets and requirements. 

SEC. 5. REPORTING REQUIREMENTS. 

(a) REPORT AND CERTIFICATION BY 
CALFED.—The Secretary, in cooperation with 
the Governor, shall submit a report of the 
California Bay-Delta Authority by December 
15 of each year to the appropriate author- 
izing and appropriating Committees of the 
Senate and the House of Representatives 
that describes the status of implementation 
of all components of the Calfed Bay-Delta 
Program and that certifies whether or not 
the Calfed Bay-Delta Program is progressing 
in a balanced manner which allows all pro- 
gram components to be advanced, including 
additional water supply, ecosystem restora- 
tion, and water quality. The Secretary’s re- 
port shall describe— 

(1) the progress of the Calfed Bay-Delta 
Program in meeting the implementation 
schedule for the Program in a manner con- 
sistent with the Record of Decision; 

(2) the status of implementation of all 
components of the Calfed Bay-Delta Pro- 
gram; 

(8) expenditures in the past fiscal year and 
year to date for implementing the Calfed 
Bay-Delta Program; and 

(4) accomplishments in the past fiscal year 
and year to date in achieving the objectives 
of additional and improved— 

(A) water storage; 

(B) water quality; 

(C) water use efficiency; 

(D) ecosystem restoration; 

(E) watershed management; 

(F) levee system integrity; 

(G) water transfers; 

(H) water conveyance; and 

(I) water supply reliability. 

The report shall discuss the status of Calfed 
Bay-Delta Program goals, current schedules, 
and relevant financing agreements. 
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(b) STATEMENT OF BALANCE.—Substantial 
progress in each of the categories listed in 
subsection (a) shall be considered in deter- 
mining whether the Calfed Bay-Delta Pro- 
gram is proceeding in a balanced manner for 
purposes of making the certification pro- 
vided for in subsection (a). In addition, in 
making such certification the Secretary, in 
cooperation with the Governor, shall prepare 
a statement of whether the program is in 
balance which takes into consideration the 
following: 

(1) status of all Stage 1 actions, including 
goals, schedules, and financing agreements; 

(2) progress on storage projects, convey- 
ance improvements, levee improvements, 
water quality projects, and water use effi- 
ciency programs; 

(3) completion of key projects and mile- 
stones identified in the Ecosystem Restora- 
tion Program; 

(4) development and implementation of 
local programs for watershed conservation 
and restoration; 

(5) progress in improving water supply reli- 
ability and implementing the Environmental 
Water Account; 

(6) achievement of commitments under 
State and Federal Endangered Species Act; 

(7) implementation of a comprehensive 
science program; 

(8) progress toward acquisition of the State 
and Federal permits, including Clean Water 
Act section 404(a) permits, for implementa- 
tion of projects in all identified program 
areas; 

(9) progress in achieving benefits in all ge- 
ographic regions covered by the Program; 

(10) legislative action on water transfer, 
groundwater management, water use effi- 
ciency, and governance issues; 

(11) status of complementary actions; 

(12) status of mitigation measures; and 

(18) revisions to funding commitments and 
program responsibilities 

(c) REVISED SCHEDULE.—If the report pro- 
vided for in subsection (a) and the statement 
of balance provided for in subsection (b) con- 
clude that the Calfed Bay-Delta Program is 
not progressing in a balanced manner so that 
no certification of balanced implementation 
can be made, the California Bay-Delta Au- 
thority shall prepare a revised schedule to 
ensure the Calfed Bay-Delta Program will 
progress in a balanced manner consistent 
with the intent of the Record of Decision. 
This revised schedule shall be subject to ap- 
proval by the Secretary and the Governor, 
and upon such approval, shall be submitted 
to the appropriate authorizing and appro- 
priating Committees of the Senate and the 
House of Representatives. 

(d) FEASIBILITY STUDIES.—Any feasibility 
studies completed for storage projects as a 
result of this Act shall include identification 
of project benefits and beneficiaries and a 
cost allocation plan consistent with the 
beneficiaries pay provisions of the Record of 
Decision. 

(e) FINANCIAL SUMMARY.—In addition to 
the report required pursuant to subsection 
(a), no later than February 15 of each year 
the Secretary shall submit to the appro- 
priate authorizing and appropriating com- 
mittees of the Senate and the House of Rep- 
resentatives a financial report certified by 
the Secretary containing a detailed account- 
ing of all funds received and obligated by all 
Federal and State agencies responsible for 
implementing the Calfed Bay-Delta Program 
in the previous fiscal year, a budget for the 
proposed projects (including a description of 
the project, authorization level, and project 
status) to be carried out in the upcoming fis- 
cal year with the Federal portion of funds 
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authorized under this Act, and a listing of all 
projects to be undertaken in the upcoming 
fiscal year with the Federal portion of funds 
authorized under this Act. 

(£) REPORT.—Prior to December 2004, the 
Secretary, after consultation with the Gov- 
ernor and the Federal agency heads, shall 
submit a report to Congress that: 

(1) details the accomplishments of the 
Calfed Bay-Delta Program to date; 

(2) identifies the specific steps that remain 
to be undertaken in the Program; 

(3) sets forth the specific funding levels and 
sources to accomplish such steps; and 

(4) makes such recommendations as may 
be necessary to accomplish the goals and ob- 
jectives of the continuing Calfed Bay-Delta 
Program. 

SEC. 6. CROSSCUT BUDGET AND AUTHORIZATION 
OF APPROPRIATIONS. 

(a) CROSSCUT BUDGET.—The President’s 
Budget shall include requests for the appro- 
priate level of funding for each of the Fed- 
eral agencies to carry out its responsibilities 
under the Calfed Bay-Delta Program. Such 
funds shall be requested for the Federal 
agency with authority and programmatic re- 
sponsibility for the obligation of such funds, 
as set forth in section 3(c)(2). At the time of 
submission of the President’s Budget to the 
Congress, the Director of the Office of Man- 
agement and Budget shall submit to the ap- 
propriate authorizing and appropriating 
committees of the Senate and the House of 
Representatives an interagency budget 
crosscut report that displays the budget pro- 
posed, including any interagency or intra- 
agency transfer, for each of the Federal 
agencies to carry out the Calfed Bay-Delta 
Program for the upcoming fiscal year, sepa- 
rately showing funding requested under both 
pre-existing authorities and under the new 
authorities granted by this Act. The report 
shall also identify all expenditures since 1996 
within the Federal and State governments 
used to achieve the objectives of the Calfed 
Bay-Delta Program. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary and the heads of the Federal 
agencies $880,000,000 pay the Federal share of 
carrying out Stage 1 of the Record of Deci- 
sion for fiscal years 2004 through 2007, in ac- 
cordance with the provisions of this Act. The 
funds shall remain available without fiscal 
year limitation. 

SEC. 7. FEDERAL SHARE OF COSTS. 

The Federal share of the cost of imple- 
menting Stage 1 of the Calfed Bay-Delta Pro- 
gram as set forth in the Record of Decision 
shall not exceed 33.3 percent. 

SEC. 8. COMPLIANCE WITH STATE AND FEDERAL 
LAW. 

Nothing in this Act preempts or otherwise 
affects any Federal or State law, including 
any authority of a Federal agency to carry 
out activities related to, or in furtherance 
of, the Calfed Bay-Delta Program. 


By Mrs. HUTCHISON (for herself, 
Mr. DOMENICI, Mr. BINGAMAN, 
Mr. KYL, and Mr. CORNYN): 

S. 1099. A bill to amend the Transpor- 
tation Equity Act for the 21st Century 
with respect to national corridor plan- 
ning and development and coordinated 
border infrastructure and safety; to the 
Committee on Environmental and Pub- 
lic Works. 

Mrs. HUTCHISON. Mr. President, for 
the past 50 years U.S. transportation 
policy has focused on building a system 
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designed to meet the needs of a rapidly 
growing population that was still ex- 
panding westward. Today, I am pleased 
to introduce legislation that will ease 
congestion brought on by the North 
American Free Trade Agreement, 
NAFTA, by reforming the Coordinate 
Border Infrastructure Program and the 
National Corridor Planning and Devel- 
opment Program. These two programs 
are commonly known, collectively, as 
the Border and Corridor program. 

Thanks to NAFTA, more of our trade 
crosses international borders, and 80 
percent of that trade moves into and 
through the United States in trucks. 
Since the passage of NAFTA in 1993, 
traffic on America’s trade corridors has 
doubled. Although this commerce has 
been a boon to the Nation’s economy, 
it has been devastating to some of the 
country’s infrastructure. With almost 
80 percent of the NAFTA trade trav- 
eling through my home State of Texas, 
the increased volume has further con- 
gested and worn out our major high- 
ways including I-35, and created the 
need for new highways like I-69 and 
Ports-To-Plains. The loss of produc- 
tivity resulting from increased time 
spent in traffic, and the declining con- 
dition of critical international cor- 
ridors will have the long term effect of 
diminishing the economic benefits of 
NAFTA trade. It is also forcing border 
States to bear an unfair portion of the 
infrastructure cost. 

In TEA-21, Congress created the Bor- 
der and Corridor programs, intending 
to address the infrastructure needs 
generated by NAFTA trade. Unfortu- 
nately, funding for those discretionary 
programs has often been misdirected to 
non-border states and corridors lacking 
international significance. 

The Border and Corridor programs 
provide funds for projects on the border 
to speed international crossings, and to 
provide resources to High Priority Cor- 
ridors that experience increased 
NAFTA truck traffic. With almost 
every state in the country having a 
designated High Priority Corridor, the 
limited funding was insufficient to pro- 
vide any real benefit where it is most 
needed. My legislation will reaffirm 
that only those corridors that are car- 
rying the burden on NAFTA trade are 
eligible to receive funding. 

Both programs are important to the 
goal of addressing infrastructure needs 
resulting from NAFTA trade traffic. 
However, the two programs do not al- 
ways receive equal funding. My legisla- 
tion will guarantee that the Coordi- 
nated Border Infrastructure Program 
will receive 50 percent of the available 
funding, to ensure that border regions 
will have the resources to conduct 
truck and bus inspections, and inspect 
commercial vehicles rapidly enough to 
keep traffic moving at the border. 

As Congress considers TEA-21 reau- 
thorization, I will be dedicated to shift- 
ing the federal focus on programs that 
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can address the critical need of states 
that have been impacted by NAFTA 
trade traffic. I want to thank my co- 
sponsors, including Senators DOMENICI, 
BINGAMAN, KYL, and CORNYN for recog- 
nizing the importance of restoring fair- 
ness to these critical highway pro- 
grams. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1099 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. NAFTA CORRIDOR PLANNING AND 
DEVELOPMENT. 

(a) IN GENERAL.—Section 1118 of the Trans- 
portation Equity Act for the 21st Century (23 
U.S.C. 101 note) is amended— 

(1) by inserting ‘‘The Secretary shall pro- 
vide consideration to corridors where traffic 
has increased since the date of enactment of 
the North American Free Trade Agreement 
Implementation Act and is projected to in- 
crease in the future.” in subsection (a) after 
“trade.’’; 

(2) by striking subsection (b) and inserting 
the following: 

“(b) ELIGIBILITY OF CORRIDORS.—The Sec- 
retary may make allocations under this sec- 
tion with respect to high priority corridors 
identified in section 1105(c) of the Intermodal 
Surface Transportation Efficiency Act of 
1991 that connect to the border between the 
United States and Mexico or the United 
States and Canada. 

(3) by striking ‘‘and section 1119’’ in sub- 
section (e); and 

(4) by adding at the end the following: 

‘““ch) FUNDING.—Fifty percent of the funds 
made available by section 1101 of this Act to 
carry out section 1119 and this section for 
each of fiscal years 2004 through 2009 shall 
be— 

“(1) available for obligation to carry out 
this section; and 

“(2) made available for obligation in the 
same manner as if such funds were appor- 
tioned under chapter 1 of title 23, United 
States Code.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) SECTION HEADING.—Section 1118 of that 
Act is amended by striking “NATIONAL” in 
the section heading and inserting ‘‘“NAFTA’’. 

(2) TABLE OF CONTENTS.—Section 1(b) of 
that Act is amended by striking the item re- 
lating to section 1118 and inserting the fol- 
lowing: 

“Sec. 1118. NAFTA corridor planning and de- 
velopment program.’’. 
SEC. 2. COORDINATED BORDER INFRASTRUC- 
TURE. 

(a) IN GENERAL.—Section 1101(a)(9) is 
amended by striking ‘‘2003.’’ and inserting 
“2003, and such sums as may be necessary for 
each of fiscal years 2004 through 2009.’’. 

Section 1119 of the Transportation Equity 
Act for the 21st Century (23 U.S.C. 101 note) 
is amended— 

(1) by striking subsection (d) and redesig- 
nating subsection (e) as subsection (d); and 

(2) by adding at the end the following: 

‘““(e) FUNDING.—Fifty percent of the funds 
made available by section 1101 of this Act to 
carry out section 1118 and this section for 
each of fiscal years 2004 through 2009 shall 
be— 

“(1) available for obligation to carry out 
this section; and 
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“(2) made available for obligation in the 
same manner as if such funds were appor- 
tioned under chapter 1 of title 23, United 
States Code.”’. 


By Mr. REID (for himself and Mr. 
GRAHAM of South Carolina): 

S. 1100. A bill to restore fairness and 
improve the appeal of public service to 
the Federal judiciary by improving 
compensation and benefits, and to in- 
still greater public confidence in the 
Federal courts; to the Committee on 
the Judicary. 

Mr. REID. Mr. President, I rise to in- 
troduce a bill with the junior Senator 
from South Carolina, Senator GRAHAM, 
entitled ‘‘Securing Judicial Independ- 
ence Act of 2003.” This legislation is 
desperately needed to increase the 
compensation for members of the Fed- 
eral bench. Before I came to work in 
the United States Congress in 1982, I 
practiced law in my home State of Ne- 
vada. I am proud to be a lawyer, and I 
have great respect and appreciation for 
the practice of law and those involved 
in the judicial process. The very reason 
there has been such a great deal of de- 
bate on the Senate floor regarding Fed- 
eral judicial nominations is precisely 
because these positions are so impor- 
tant to the administration of a fair and 
effective legal system. The individuals 
chosen to serve on our Federal bench 
make lifetime commitments to public 
service. However, at the same time we 
have vacancies on the bench, the real 
pay for these jobs has declined dras- 
tically. The compensation for Federal 
judges has diminished by 25 percent in 
the past three decades. How can we 
continue to attract the ‘‘best of the 
best”? when low salaries are offered for 
lifetime tenures? 

The answer is simple. In order to con- 
tinue to attract and retain the most 
talented men and women to the Fed- 
eral bench the salaries must be raised. 
Our forefathers recognized that judicial 
compensation was intricately tied to 
judicial independence. In 1989, Congress 
linked the salaries of its own members 
to senior executives and Federal 
judges. As a result, Federal judges did 
not receive cost of living increases for 
several years in the 1990s. Additionally, 
even the Justices of our highest court, 
the United States Supreme Court, 
make far less than leaders of edu- 
cational institutions and not-for-profit 
organizations. Thus, in raising Federal 
judicial salaries by 25 percent and 
eliminating the annual Congressional 
authorization of cost of living adjust- 
ments for Federal judges, this Dill 
helps to secure judicial independence. 
It restores both fairness and the appeal 
of public service to the Federal judici- 
ary by improving compensation. Better 
compensation means better quality 
judges, and quality judges instill great- 
er public confidence in the Federal 
courts. Our Constitution creates life- 
time appointments to the Federal 
bench, and the men and women who ac- 
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cept these positions are giving up far 
more lucrative careers. They do this 
based on a calling to public service and 
a devotion to the administration and 
adherence of Federal laws. While the 
salaries are not of the level these indi- 
viduals could demand in the private 
sector, it is only fair they be ade- 
quately compensated. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1100 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Securing Ju- 
dicial Independence Act of 2003”. 

SEC. 2. SALARY ADJUSTMENTS. 

(a) RESTORATION OF STATUTORY COST OF 
LIVING ADJUSTMENTS.—Each salary rate 
which is subject to adjustment under section 
461 of title 28, United States Code, is ad- 
justed by an amount, rounded to the nearest 
multiple of $100 (or if midway between mul- 
tiples of $100, to the next higher multiple of 
$100) equal to 25 percent of that salary rate 
in effect on the date preceding the date of 
enactment of this Act. 

(b) EFFECTIVE DATE.—This section shall 
take effect on the first day of the first appli- 
cable pay period beginning on or after the 
date of enactment of this Act. 

SEC. 3. REPEAL OF ANNUAL CONGRESSIONAL AU- 
THORIZATION FOR COST OF LIVING 
ADJUSTMENT. 

Section 140 of Public Law 97-92 (28 U.S.C. 
461 note) is repealed. 

SEC. 4. SURVIVOR BENEFITS UNDER JUDICIAL 
SYSTEM AND OTHER SYSTEMS. 

(a) CREDITABLE YEARS OF SERVICE.—Sec- 
tion 376 of title 28, United States Code, is 
amended— 

(1) in subsection (k)(8), by striking the 
colon through ‘‘this section’’; and 

(2) in subsection (r), by striking the colon 
through ‘‘other annuity”. 

(b) NOTIFICATION PERIOD FOR SURVIVOR AN- 
NUITY COVERAGE.— 

(1) IN GENERAL.—Section 376 (a)(1) of title 
28, United States Code, is amended in the 
matter following subparagraph (G) by strik- 
ing ‘‘six months” and inserting “1 year”. 

(2) EFFECTIVE DATE.—This subsection shall 
take effect on the date of enactment of this 
Act and apply only to written notifications 
received by the Director of the Administra- 
tive Office of the United States Courts after 
the dates described under clause (i) or (ii) in 
the matter following subparagraph (G) of 
section 376 (a)(1) of title 28, United States 
Code. 


By Mrs. FEINSTEIN (for herself, 


Mr. SMITH, Mr. DASCHLE, Mr. 
JEFFORDS, Mr. KENNEDY, Ms. 
COLLINS, Ms. LANDRIEU, Mrs. 
HUTCHISON, Mr. JOHNSON, Mr. 
CORZINE, Mrs. LINCOLN, Ms. 
CANTWELL, Mrs. CLINTON, Mr. 


LAUTENBERG, Mrs. MURRAY, Mr. 
Dopp, Mrs. BOXER, Ms. STABE- 
Now, Mr. NELSON of Florida, Mr. 
SCHUMER, Mr. HOLLINGS, Mr. 
REED, Mr. KERRY, Ms. MIKUL- 
SKI, and Mr. LEAHY): 
S. 1101. A bill to provide for a com- 
prehensive Federal effort relating to 
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early detection of, treatments for, and 
the prevention of cancer, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the National 
Cancer Act of 2003. I am pleased to 
have the support of Senators SMITH, 
DASCHLE, JEFFORDS, KENNEDY, COLLINS, 
LANDRIEU, HUTCHISON, JOHNSON, 
CORZINE, LINCOLN, CLINTON, CANTWELL, 
LAUTENBERG, MURRAY, DODD, BOXER, 
STABENOW, BILL NELSON, SCHUMER, 
HOLLINGS, REED, KERRY, MIKULSKI, and 
LEAHY on this important piece of legis- 
lation. 

Today, cancer is the Nation’s second 
cause of death, trailing heart disease. 
Over the next 30 years, however, cancer 
will surpass heart disease and become 
the leading cause of death as the Baby 
Boomers age. 

This bill represents a comprehensive 
national battle plan to re-energize the 
Nation’s war on cancer, a war that 
began on January 22, 1971 when Presi- 
dent Richard Nixon proposed to Con- 
gress that we launch a war on cancer. 

That commitment marked a critical 
first step. But it is clear that we must 
take further steps to address the 
scourge of cancer in every respect. 

I am the Vice-Chair of the National 
Dialogue on Cancer—and in discussions 
with cancer experts from this group, it 
became clear to me that the National 
Cancer Act of 1971 was out of date. 

We are now in the genomic era, on 
the cusp of discoveries and cures that 
we could only have dreamed about in 
1971. The science of cancer has ad- 
vanced dramatically with the revolu- 
tion in molecular and cellular biology 
creating unprecedented opportunities 
for understanding how genetics relate 
to cancer. 

The explosion in knowledge about 
the human genome and molecular biol- 
ogy will enable scientists to better tar- 
get cancer drugs. 

I believe that if we work smart we 
could find a cure for cancer in my life- 
time. 

Given these advances, I strongly be- 
lieve that it is time to update the Na- 
tional Cancer Act of 1971, to reflect 
these breakthroughs. At the same 
time, I wanted to get input from some 
of the nation’s foremost cancer ex- 
perts. 

To that end, I asked John Seffrin, 
CEO of the American Cancer Society, 
and Dr. Vincent DeVita, Director of 
the Yale Cancer Center, to form a spe- 
cial committee of cancer experts to 
provide recommendations on a national 
battle plan to conquer cancer. 

The committee produced an ambi- 
tious plan, and what I have tried to do 
is take the most important compo- 
nents, in light of the current budget 
situation, and develop a piece of legis- 
lation that could pass the Senate. 

On November 7, 2001, President 
George W. Bush commended the work 
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of the Committee when he wrote, ‘The 
journey ahead will not be easy. But 30 
years ago, no one would have imagined 
coming as far as we have. Working to- 
gether, we will take the next steps nec- 
essary to defeat this deadly disease.” 

Today, I invite the President to join 
me again in taking these steps by sup- 
porting this legislation. 

Finding a cure for cancer is a very 
personal goal. I lost both my father 
and my husband to cancer. I saw its 
ravages firsthand, and I experienced 
the frustrations, the difficulties, and 
the loneliness that people suffer when a 
loved-one has cancer. I determined that 
I would do all I could to reduce the 
number of people who go through this 
devastating experience. 

And it is my great hope that this leg- 
islation will help do just that, and en- 
able us to find a cure for cancer in my 
lifetime. 

This may in fact be the most impor- 
tant thing I do during my time in the 
Senate. 

And I believe that this legislation ad- 
dresses the issue in the right way, and 
I hope that my colleagues will agree. 

The National Cancer Act of 2003 
takes a multi-pronged approach to win- 
ning the war against cancer. Here’s 
what the bill will do: 1. Accelerate Sci- 
entific Discovery. The advances in 
science that I spoke of earlier, regard- 
ing the human genome and molecular 
biology, have produced medications 
that can target the unhealthy cancer 
cells and leave healthy cells intact. 

That is why this legislation estab- 
lishes a grant program of $20 million a 
year, specifically for research that fo- 
cuses on the development of a molecu- 
larly-oriented knowledge-based ap- 
proach to cancer drug discovery and 
development. 

It also includes a sense of the Senate 
to encourage the Federal Government 
to continue its investment in cancer 
research by staying on track to fund- 
ing the NCI bypass budget. 

NCI now funds approximately 4,500 
research project grants at nearly 600 
institutions every year. This rep- 
resents 28 percent of the 16,000 grant 
proposals NCI receives. NCI scientists 
think funding 40 percent will allow 
them to fund the most promising 
grants. Yet at 28 percent, it does not 
happen. 

Funding basic research marks a full 
frontal assault on cancer—an assault 
that will lead to more breakthroughs, 
more treatments, and ultimately, I be- 
lieve, to a cure. 

We now have drugs, like Gleevec for 
Chronic Myeloid Leukemia and 
Herceptin for breast cancer, that can 
target and destroy cancer cells while 
leaving healthy cells unharmed. 

Patients, who were considered ter- 
minal, have taken Gleevec and were 
able to get out of their beds and leave 
the hospice within days of treatment. 
After one-year of clinical trials for 
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Gleevec, 51 out of 54 patients were still 
doing well. With 4,500 Americans diag- 
nosed with Chronic Myeloid Leukemia 
a year, the potential for this drug is 
tremendous. 

From the Bench to the Bedside: Ex- 
panding Access to Clinical Trials. 
First, the bill will provide $100 million 
per year for new grants for what is 
called ‘‘translational’’ research, work 
that moves promising drugs from the 
“bench to the bedside.” 

The purpose of this provision is to 
greatly accelerate the movement of 
basic research to the patient, from the 
“bench to the bedside,” so that we can 
conduct more clinical trials. 

Clinical trials test the safety and ef- 
ficacy of drugs, devices or new medical 
techniques. They are required for FDA 
approval. These trials require thou- 
sands of participating people to help 
determine if drugs are safe and effec- 
tive. 

The bill includes several steps to ex- 
pand clinical trials, those research 
projects that require thousands of peo- 
ple to determine whether new drugs are 
safe and effective. 

Right now, there are many new drugs 
under development that are stuck, as if 
in a funnel, because we have not put 
the resources into having the people- 
based research to test those drugs. 
There are approximately 400 new drugs 
that are held up in the development 
process because the resources are not 
available to fund clinical research to 
test those drugs. 

For every one drug approved, 5,000 to 
10,000 were initially considered. The en- 
tire process can take as long as 15 
years. 

Second, the bill will require insurers 
to pay the routine or non-research 
costs for people to participate in clin- 
ical trials, while the drug sponsor 
would continue to pay the research 
costs. California already requires this 
coverage by private insurers. 

Third, the bill requires the National 
Cancer Institute to establish a program 
to recruit patients and doctors to par- 
ticipate in clinical trials. Dr. Robert 
Comis, President of the Coalition of 
National Cancer Cooperative Groups, 
has said that eight out of ten cancer 
patients do not consider participating 
in a clinical trial. They are unaware 
that they might have the option. He 
has found that physician involvement 
is key. 

This is why we must work to make 
both physicians and patients more 
aware of the importance of partici- 
pating. 

Currently, only 4 to 5 percent of 
adult cancer patients participate in 
clinical cancer trials. But Research 
America polls found that 61 percent of 
Americans would participate in a clin- 
ical trial if they could. 

We should heed the example of what 
is called the ‘‘pediatric model.’’ Over 60 
percent of children with cancer partici- 
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pate in clinical trials. Children in these 
trials get optimal care, with an overall 
physician manager or ‘‘quarterback.”’ 
The five-year survival rates for chil- 
dren with cancer have increased sig- 
nificantly. 

In the 1960s, childhood leukemia 
could not be cured. It was a death sen- 
tence. Today, 70 percent of children 
with acute lymphoblastic leukemia 
enter remission. This is but one exam- 
ple of the power and importance of 
clinical trials. An _ investigational 
treatment yesterday is standard treat- 
ment today. 

Only by injecting new funding into 
cancer research will we enable cancer 
researchers to conduct the trials that 
are necessary to bring promising new 
drugs to market. 

3. Transforming Research Into Treat- 
ments. Scientists say we will stop de- 
fining cancer by body part, like breast 
cancer or prostate cancer. Because ev- 
eryday we are understanding better the 
genetic basis of cancer and can focus 
drugs on molecular targets. For exam- 
ple, we may have 50 different kinds of 
breast cancer, defined by their genetic 
basis. 

As NCI’s Dr. Rabson has said, ‘‘As 
we’ve come to understand the molec- 
ular signatures of cancer cells, we can 
classify tumors according to their ge- 
netic characteristics.” 

This means that we need to create in- 
centives to encourage companies to 
make these targeted drugs, because as 
we redefine cancer, we will have small- 
er numbers of people who have that 
particular kind of breast cancer. Com- 
panies are often reluctant to make 
drugs for small patient populations. 

This legislation would expand the 
current definition of ‘‘orphan drugs” 
from ‘‘disease and condition’’ to in- 
clude ‘‘disease or condition or targets 
and mechanisms of pathogenesis of dis- 
eases” that effect a small patient popu- 
lation, less than 200,000. Current tax 
and marketing incentives remain the 
same. With an expansion of the defini- 
tion, however, more drugs could poten- 
tially qualify for this designation. 

Beginning with Gleevec and con- 
tinuing into the future, drugs will tar- 
get a narrow genetic or cellular muta- 
tion. 

While this holds great promise for pa- 
tients, it also means that the number 
of treatments will proliferate, thereby 
segmenting cancer patients into small- 
er and smaller populations. In some 
cases, this will mean that pharma- 
ceutical companies for strictly finan- 
cial reasons may not want to produce a 
given drug. 

The impact: This will help to ensure 
that patients receive the highest qual- 
ity care, even when the number of peo- 
ple faced with a particular type of can- 
cer is small. 

4. Having Enough Scientists. The bill 
will also create a new initiative to 
train more cancer researchers. Specifi- 
cally, it will: 1. Pay off the medical 
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school loans of 100 physicians who com- 
mit to spend at least 3 years doing can- 
cer research; and 2. Boost the salaries 
of postdoctoral fellows from $28,000 to 
$45,000 per year over 5 years. 

Every year, young physicians and re- 
searchers avoid the field of cancer re- 
search because, frankly, they feel they 
can make more money elsewhere. This 
provision will help reverse that trend 
and add thousands of men and women 
to the front lines of the fight. 

The physician-scientist is endangered 
and essential, concluded a January 1999 
study, showing that the number of 
first-time M.D. applicants for NIH re- 
search projects has been declining. The 
study, published in Science, said, ‘‘.. . 
fewer young M.D.’s are interested in 
(or perhaps prepared for) careers as 
independent NIH-supported investiga- 
tors.” 

Simply put, young doctors and Ph.Ds 
do not want to go into cancer research 
because they can make more money 
elsewhere. Graduating physicians have 
medical school debt averaging $75,000 
to $80,000. Because of the low pay to be 
a physician-scientist, these doctors 
cannot afford to go into research. 

Postdoctoral fellows, who conduct 
the bulk of day-to-day research, re- 
ceive pay that is neither commensu- 
rate with their education and skills nor 
adequate. To attract the best and the 
brightest to the field of cancer re- 
search, we need to pay them more than 
$28,000 to start. 

The National Academy of Sciences in 
September 2000 called for increasing 
their compensation. 

5. Quality Cancer Care. All too often 
having cancer is a lonely and fright- 
ening experience. Cancer patients have 
a team of doctors, from the primary 
care physician to the radiologist to the 
oncologist. Yet patients need one doc- 
tor to be in charge. 

During a June 16, 1999 hearing, The 
Institute of Medicine told the Senate 
Cancer Coalition that the care that 
cancer patients get is all too often just 
a matter of circumstance: ‘‘. . . for 
many Americans with cancer, there is 
a wide gulf between what could be con- 
strued as the ideal and the reality of 
[Americans’] experience with cancer 
care ... The ad hoc and fragmented 
cancer care system does not ensure ac- 
cess to care, lacks coordination, and is 
inefficient in its use of resources.” 

The Institute of Medicine study on 
the uneven quality of health care says, 
“Health care today is characterized by 
more to know, more to manage, more 
to watch, more to do, and more people 
involved in doing it than at any time 
in the nation’s history.” 

The bill will require insurance plans 
to pay doctors, preferably oncologists, 
to become the overall managers of pa- 
tients’ care, what I call a ‘‘quarterback 
physician,” to be with the patient from 
diagnosis through treatment, to pre- 
vent the patient from being forced to 
navigate the medical system alone. 
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I developed this concept after meet- 
ing Dr. Judy Schmidt, a solo-practicing 
oncologist from Montana. Dr. Schmidt 
cares for her patients from diagnosis to 
treatment, and she is really a model 
for doctors across the Nation to emu- 
late. 

This ‘‘quarterback physician” would 
provide overall management of the pa- 
tient’s care among all the providers. 
Someone would be in charge. This pro- 
vision could save money because good 
coordination can reduce hospitaliza- 
tion costs. 

The bill authorizes grants to health 
centers for the development and oper- 
ation of programs that assign patient 
navigators, nurses, social workers, can- 
cer survivors and patient advocates, to 
individuals of health disparity popu- 
lations, to assist in following-up on a 
cancer diagnosis and to help them find 
the appropriate services and follow-up 
care, which includes facilitating access 
to health care services. 

This program is important because 
many people receive unequal access to 
care. The Institute of Medicine issued a 
report last year called Unequal Treat- 
ment: Confronting Racial and Ethnic 
Disparities in Health Care. This report 
emphasized the importance of ‘‘pro- 
viding advocates for patients who can 
assist them in asking the appropriate 
questions, and making the necessary 
inquiries as they access the health care 
system....”’ 

Often these are patients without 
health insurance who are not fluent in 
English. Having a culturally appro- 
priate ‘‘navigator’’ who will assist 
them in making appointments and un- 
derstanding the services available to 
them could help improve quality of life 
for minorities. 

Lastly, the bill also authorizes 
grants through the Centers for Disease 
Control and the National Cancer Insti- 
tute to monitor and evaluate quality 
cancer care, develop information con- 
cerning quality cancer care and mon- 
itor cancer survivorship. 

6. Coverage of Preventive Measures. 
People cannot get good health care if 
they have no way to pay for it, if insur- 
ance plans, public and private, do not 
cover the basics like screenings for 
cancer. 

My bill will require public plans, like 
Medicare and Medicaid, and private in- 
surance plans to cover four services im- 
portant to good cancer care: 1. Cancer 
screenings; 2. Genetic testing and coun- 
seling for people at risk; 3. Smoking 
cessation counseling; and 4. Nutrition 
counseling. 

Access to mammograms, pelvic 
exams, along with reducing fat in the 
diet and stopping smoking—all of 
which could be enhanced by this bill— 
can stop cancer before it is too late. 

Because too many Americans have no 
way to pay for their health care when 
cancer strikes and because seven per- 
cent of cancer patients are uninsured, 
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the bill also requires the Institute of 
Medicine of the National Academy of 
Sciences to conduct a study of the fea- 
sibility and cost of providing Medicare 
coverage to individuals at any age who 
are diagnosed with cancer and have no 
other way to pay for their health care. 

Medicare already covers care for peo- 
ple of any age who have End Stage 
Renal Disease and Amyotrophic Lat- 
eral Sclerosis, Lou Gehrig’s Disease. 
This study could provide helpful guid- 
ance to the Congress. 

Because no assault on cancer is com- 
plete without a strong cancer preven- 
tion component, the bill provides funds 
and requires the Centers for Disease 
Control and Prevention to prepare a 
model state cancer control and preven- 
tion program; expand the National Pro- 
gram of Comprehensive Cancer Control 
plans, and to assist every state to de- 
velop a cancer prevention and control 
program. 

The bill also authorizes $250 million 
to expand the Center for Disease Con- 
trol and Prevention’s breast and cer- 
vical cancer screening program and au- 
thorizes $50 million for CDC to begin 
screening programs for colorectal can- 
cer. 

7. Bolstering the Number of Health 
Care Providers. Because of the aging of 
the American population, we face a vir- 
tual explosion of cancer in the coming 
30 years. The number of cases will dou- 
ble. But the sad fact is that we do not 
have enough nurses and other health 
care professionals to take care of this 
expected rise in cancer patients. 

My bill will provide $100 million for 
loans, grants and fellowships to train 
for the full range of cancer care pro- 
viders, including nurses for all set- 
tings, allied health professionals, and 
physicians. The bill requires that these 
applicants have the intention to get a 
certificate, degree, or license and dem- 
onstrate a commitment to working in 
cancer care. 

In nursing alone—those critical peo- 
ple on the front line of care—many ex- 
perts say we face a national nursing 
shortage in virtually every setting, 
which will peak in the next 10 to 15 
years unless steps are taken. By 2020, 
the RN workforce will be 20 percent 
short of what will be needed. My home 
State of California ranks 50th among 
registered nurses per capita. 

And it’s not just nurses. The Health 
Resources Services Administration 
says that the demand of health care 
professionals will grow at twice the 
rate of other occupations. 

Cancer is primarily a disease of 
aging. As the baby boomers age, there 
will be more cancer. Cancer care is be- 
coming more and more complex as 
technology improves. Skilled pro- 
viders, from the nurse assistant to the 
oncologist are needed to administer the 
complex therapies. This bill should 
provide some help. 

8. Cancer Survivorship. Thanks to ad- 
vances in cancer detection and early 
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diagnosis, more aggressive and effec- 
tive treatments, and better screening 
tools, about 9 million Americans— 
nearly one in 30—can call themselves a 
cancer survivor. This represents 3 per- 
cent of the population. 

Thirty years ago a cancer diagnosis 
was a death sentence. That is not the 
case today. As a result, addressing a 
person’s quality of life post-cancer is 
becoming increasingly important. 

To give you a snapshot picture of 
what a typical cancer survivor looks 
like: about 59 percent of cancer sur- 
vivors are over the age of 65; 3 million 
(30 percent) were diagnosed between 5- 
15 years ago; and, 23 percent are breast 
cancer survivors and 17 percent are 
prostate cancer survivors. 

Current statistics suggest that for in- 
dividuals who receive a diagnosis 
today, 60 percent can expect to be alive 
in 5 years. The 5-year survival rate for 
children is even higher—almost 75 per- 
cent. 

What this means is that more than 
half of all people, children or adults, 
diagnosed with cancer today, will be- 
come cancer survivors. 

We’ve come a long way. And the sur- 
vival rate for cancer will only get bet- 
ter as we continue to make improve- 
ments in screenings, detection, diag- 
nosis and treatment. 

But now we face new challenges. We 
need to better understand what serv- 
ices are necessary to help address the 
needs of people who are surviving can- 
cer. 

This bill would do several things to 
help support cancer survivors. 

First, it would codify an Office of 
Cancer Survivorship at NCI. Since 1999, 
such an Office has been in existence 
but it has not been officially recog- 
nized by Congress or received it’s own 
budget. 

This Office is crucial because it sets 
the research agenda at NCI on survi- 
vorship-related issues. 

The National Cancer Institute found 
in 1999 that ‘‘surviving cancer can 
leave a host of problems in its wake. 
Physical, emotional, and financial 
hardships often persist for years after 
initial diagnosis and treatment. Many 
survivors suffer decreased quality of 
life following treatment, leading one 
cancer activist and survivor to say, 
‘surviving is not just about a cure, but 
about living the rest of our lives.’”’ 

For some, long-term health problems 
result, for example, because a surgery 
to remove a cancer tumor has impaired 
nearby organs which could cause addi- 
tional health problems. 

Additionally, patients who survive 
one cancer have almost twice the risk 
of developing a second cancer as the 
general population. Almost 100,000 peo- 
ple are diagnosed each year with ‘‘sec- 
ond cancers.” What can be done to re- 
duce the chance of a second diagnosis 
of cancer? 

And the bill also authorizes grants 
through the Centers for Disease Con- 
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trol for activities including the devel- 
opment of a cancer surveillance system 
to track the health status of cancer 
survivors, and the development of a na- 
tional cancer survivorship action plan. 

For 9 years I have co-chaired the 
Senate Cancer Coalition. We have held 
ten hearings on cancer. With each 
hearing, I become more and more con- 
vinced that we can conquer cancer in 
my lifetime. These are the highlights 
of the cancer battle plan. 

It is my hope that this legislation 
will become the rallying cry for the 
Cancer community. 

Polls by Research America show that 
the public wants their tax dollars spent 
on medical research and that in fact 
people will pay more in taxes for more 
medical research. 

Cancer impacts everyone. Everyone 
knows someone who has had cancer or 
will have cancer. 

I am thoroughly convinced that if we 
just marshal the resources, we can con- 
quer cancer in the 21st century. Let’s 
begin. The road ahead is long and 
treacherous. But if we all work to- 
gether, I honestly believe we can do it. 

Mr. SMITH of Oregon. Mr. President, 
I rise today in support of the National 
Cancer Act of 2003. This bill represents 
the way ahead in the battle against 
cancer, and I am proud to co-sponsor it 
again in the 108th Congress. 

Like many Americans, I have seen 
the battle for cancer first hand. I sup- 
port this important legislation for the 
millions of Americans who have been 
diagnosed with cancer and their family 
members. I do so also in honor of my 
mother, whom I lost to cancer in Octo- 
ber, 2001. 

The statistics for cancer victims can 
be so numbing that they lose their ef- 
fect over time, but behind every num- 
ber is a face and a family. And while 
Oregon is a small state, the pain expe- 
rienced by cancer sufferers and their 
families is the same regardless of 
where they live. 

Cancer kills more people in my home 
State of Oregon than any other condi- 
tion except heart disease, and as the 
population ages, it will surpass heart 
disease to become the number one kill- 
er. Each year, more than 18,000 new 
cases of cancer are diagnosed among 
Oregonians—about 50 every day. On av- 
erage, 19 Oregonians die of cancer 
every day. 

Breast cancer is the most often diag- 
nosed cancer in Oregon. Nine women 
every day hear the words, ‘‘You have 
breast cancer,” and every day, one 
family in Oregon will lose a family 
member to breast cancer. Every three 
days, one child in Oregon will be diag- 
nosed with cancer. 

I could continue to cite statistics, 
but the message is clear: we have 
worked hard to eradicate cancer, but 
we must do more. While little progress 
has been made in reducing the inci- 
dence of cancer, advances from re- 
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search are producing more effective 
treatments, allowing us to improve 
mortality rates. The National Cancer 
Act of 2003 is designed to do just that. 
It represents a comprehensive plan to 
speed the discovery and application of 
new cancer treatments to find cures 
for—and to prevent—cancer. 

The bill’s special provisions for addi- 
tional research dollars for targeted 
cancer drugs will directly impact the 
work of Brian Druker, a researcher at 
Oregon Health and Sciences University 
who has worked to develop a cancer 
treatment and prevention drug called 
Gleevac. Gleevac is a promising new 
oral treatment for patients with chron- 
ic myeloid leukemia, CML—a rare, life- 
threatening form of cancer. 

The National Cancer Act will help 
ensure that new and groundbreaking 
cancer treatments like Gleevac make 
their way from the research bench to 
the patient’s bedside table faster. Cur- 
rently, there are many promising new 
drugs awaiting clinical trial. Although 
60 percent of children with cancer are 
currently participating in clinical drug 
trials, only 45 percent of adult pa- 
tients do the same. In order to save 
lives, new cancer drugs must be tested 
and perfected. 

The National Cancer Act will also au- 
thorize a program to help attract, 
train, and retrain health care profes- 
sionals who provide cancer care. By of- 
fering tuition assistance in exchange 
for cancer patient care, the National 
Cancer Act makes a decisive step in 
lessening a Nation-wide cancer-care 
workforce crisis. 

The National Cancer Act also aims to 
stop cancer before it starts by allo- 
cating significant funds to early pre- 
vention and detection efforts. The bill 
would require that insurers pay for 
cancer screenings, smoking cessation, 
nutritional counseling and other pre- 
ventive measures. Additionally, Medi- 
care and Medicaid would be authorized 
to make payments to cancer specialists 
who coordinate their patients’ cancer 
care. Coordinated care will, in turn, 
improve the health outcomes for can- 
cer patients. 

I am also pleased that this year the 
bill adds a new provision authorizing 
the creation of a permanent office of 
Cancer Survivorship to focus research 
on the issues of cancer survivors. By 
developing a new cancer surveillance 
system and a national cancer survivor- 
ship action plan, we will be better able 
to address the challenges affecting 
those in recovery. 

Cancer is not a partisan disease and 
we can, and should, do more to treat 
and prevent it. I am proud to sponsor 
the National Cancer Act of 2003 as a 
Republican, an American, and a mem- 
ber of the human family. 

Mr. HATCH. Mr. President, I rise in 
support of the Prevention and Recov- 
ery of Missing Children’s Act. I espe- 
cially want to commend my colleagues 
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Senator DODD and Senator COLLINS for 
their hard work on this important leg- 
islation. 

Sex offenders prey upon the weakest 
and most innocent in our society—our 
youth—and in astonishing numbers. 
According to the National Center for 
Missing and Exploited Children, 3.9 
million of the Nation’s 22.3 million 
children between the ages of 12 and 17 
have been seriously physically as- 
saulted, and one in three girls and one 
in five boys are sexually abused before 
the age of 18. Even more troubling is 
the fact that most sex offenders are not 
in our prisons. Instead, they remain in 
our communities, often targeting their 
next victim. To illustrate, among the 
Federal Bureau of Investigation’s 
‘Most Wanted Fugitives’ is a sex of- 
fender who allegedly sexually abused a 
12-year old boy over a 6-year period 
after he was released from prison for 
previous acts of sexual abuse. 

Time and again we see convicted 
pedophiles kidnapping, brutally raping, 
and in some cases, murdering young 
children. Too often we are unable to 
thwart such heinous acts because re- 
cidivists succeed in evading State reg- 
istration requirements after they have 
been convicted and released from pris- 
on. We have a duty to our children to 
ensure that we know where convicted 
sex offenders are at all times. We also 
have a duty to take every step to find 
our missing and exploited children 
promptly. 

The Prevention and Recovery of 
Missing Children Act of 2003 will en- 
hance our ability to track recidivists 
and find child victims by strengthening 
sexual offender registration laws and 
missing children reporting require- 
ments. This legislation (1) requires 
States to register sexual offenders 
prior to their release from prison to en- 
sure that they comply with sex reg- 
istration requirements; (2) requires 
States to obtain a DNA sample, as well 
as a photo and fingerprints, from con- 
victed sexual offenders; (3) requires 
convicted sexual offenders to obtain a 
driver’s license or State identification 
card as an additional means of identi- 
fication; (4) requires convicted sexual 
offenders to report any change in reg- 
istration within 10 days; (5) requires 
convicted sexual offenders to verify 
their registration information every 90 
days; (6) makes it a felony offense to 
fail to comply with any sexual reg- 
istration requirement; and (7) strength- 
ens the missing children reporting re- 
quirements that are imposed on States. 

It is critical that the law enforce- 
ment community be able to track down 
known child predators and to find our 
missing and exploited children prompt- 
ly. This legislation provides law en- 
forcement with the tools they need to 
achieve these goals. Iam committed to 
working with Senator DODD and Sen- 
ator COLLINS to enhance this valuable 
legislation even further. 
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By Mr. DODD (for himself, Ms. 
COLLINS, and Mr. HATCH): 

S. 1102. A bill to assist law enforce- 
ment in their efforts to recover missing 
children and to clarify the standards 
for State sex offender registration pro- 
grams; to the Committee on the Judici- 
ary. 

Mr. DODD. Mr. President, I am 
pleased to join with my colleague from 
Maine, Senator COLLINS, and my col- 
league from Utah, Senator HATCH, to 
introduce the Prevention and Recovery 
of Missing Children Act of 2003, to im- 
prove the recovery of missing children 
and the tracking of convicted sex of- 
fenders and child predators. 

No child or parent should ever have 
to go through the recent nine-month 
ordeal of Elizabeth Smart and her fam- 
ily. Yet, from the sparse information 
we have, we know that over one mil- 
lion families have endured a similar, 
and sometimes far worse, trauma. 

In only the second study of its kind, 
the National Incidence Studies of Miss- 
ing, Abducted, Runaway and Throw- 
away Children, NISMART-2, estimated 
that 1.3 million children met the cri- 
teria for being classified as missing, in- 
cluding runaway, from their caretakers 
in 1999. It is estimated that almost 
800,000 of these cases involved notifica- 
tion to police or missing children agen- 
cies to help locate the child. When a 
parent’s worst fear for a missing child 
materializes, in 91 percent of the cases 
the child became the victim of a homi- 
cide within 24 hours of abduction. In 74 
percent of these cases, the homicide oc- 
curred within 3 hours of abduction. 

With statistics such as these, it is 
truly a miracle and cause for celebra- 
tion that Elizabeth Smart returned to 
her family alive and well nine months 
after her abduction. 

We must build and expand on prac- 
tices we know lead to the safe return of 
missing and abducted children. In Eliz- 
abeth’s case, the family’s circulation of 
the suspect’s photograph led to the 
capture of Elizabeth’s captor near her 
home community in Utah. This success 
story highlights the importance of the 
recently enacted National AMBER 
Alert Networks, which strengthens 
communication and notification to fa- 
cilitate the recovery of other abducted 
children. 

As important as AMBER Alert sys- 
tems are, these are but one tool in our 
arsenal against child abduction. The 
bill we are introducing today will 
strengthen other tools used by law en- 
forcement to help take every step pos- 
sible to find missing children as soon 
as possible. For instance, we know now 
that Elizabeth’s captor was already in 
custody in California during Eliza- 
beth’s ordeal. Those officials, at that 
time, did not have in their possession 
information to connect him to the 
Smart case. And so, he was released. 

It is clear from this example that ac- 
curate, up-to-date information on miss- 
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ing children cases nationwide must be 
made available to law enforcement, as 
well. This act fosters the sharing of in- 
formation about missing child cases 
among law enforcement by requiring 
the entry of child information into the 
National Crime Information Center, 
NCIC, within 2 hours of receipt. NCIC is 
a critical resource for linking 16,000 
Federal, State, and local law enforce- 
ment agencies. 

The availability of up-to-date identi- 
fying information of known child and 
sexual predators is a vital investigative 
tool. The women who signaled police in 
the Elizabeth Smart case identified the 
captor after seeing his photograph on 
television. One of these responsible 
women noted that it was the photo- 
graph, and not the composite sketch, 
that helped her recognize Elizabeth’s 
captor as he walked down the street. 

Whether the suspect in the Smart 
case had a history of sexual offenses is 
unclear. But, what is clear is that we 
can do more to help law enforcement 
track and investigate individuals with 
a history of sexual offenses. 

Over the last decade, Congress en- 
acted several laws designed to improve 
the tracking of convicted sex offenders 
and the recovery of missing children, 
including The Jacob Wetterling Crimes 
Against Children and Sexually Violent 
Offender Registration Act of 1994, 
Megan’s Law of 1996, and The Pam 
Lychner Sex Offender Tracking and 
Identification Act of 1996. Collectively, 
these acts established minimum stand- 
ards for State sex offender registration 
programs and created systems to track 
convicted sex offenders. 

While these current federal laws ad- 
dress the main features of an effective 
registry system, the discretion over 
registry details and procedures is left 
up to the states. This has led to a lack 
of consistency and wide disparities be- 
tween states. For example, state re- 
quirements for sex offender notifica- 
tion of registration changes range from 
1 day to 40 days, and state require- 
ments for a sex offender to register an 
address after moving to a new state 
range from 48 hours to 70 days. 

In addition, many States place the 
burden to notify changes in registry in- 
formation solely on the sex offender. 
We need to tighten registry systems so 
that law enforcement in all states is 
better equipped to track sex offenders. 
This bill strengthens the registry foun- 
dation for all states. It builds upon suc- 
cessful practices already in place in 
some States, to better protect our com- 
munities nationwide. 

Sex offenders pose an enormous chal- 
lenge for policy makers and create un- 
paralleled fear among citizens. Most of 
their victims are children and youth. 
Two-thirds of imprisoned sex offenders 
report that their victims were under 
age 18, and nearly half report that 
their victims were ages 12 and younger. 
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The tracking of released sex offend- 
ers is critical to protecting our chil- 
dren. Most sex offenders are not in 
prison—about 60 percent of convicted 
sex offenders are under conditional su- 
pervision in the community—and those 
who are in prison often serve limited 
sentences. This is of great concern be- 
cause sex offenders, particularly if un- 
treated, are at risk of re-offending. 

For over two years, newspapers 
across the country, including the Hart- 
ford Courant, have highlighted the in- 
adequacy of reporting information in 
missing child cases and tracking of 
convicted sex offenders and known 
child predators. One tragic example re- 
ported a convicted sex offender who 
moved from Massachusetts to Mon- 
tana, where police were never con- 
tacted about his history. He brutally 
murdered several Montana children be- 
fore he was apprehended, and was later 
linked to 54 cases of child abduction 
and molestation in several states. 

In many cases, convicted sex offend- 
ers and child predators slip through 
law enforcement loopholes and con- 
tinue to prey on children. While all 50 
states have laws to create sex offender 
registry databases, states are unable to 
adequately track these felons. For in- 
stance, in California, 33,000, or 44 per- 
cent of registered offenders are miss- 
ing; it is estimated that states on aver- 
age are unable to account for 24 per- 
cent of sex offenders. 

Recently, the Supreme Court ruled 
against challenges from Alaska and 
Connecticut, and upheld current law 
pertaining to sexual offender reg- 
istries. With the support of both Con- 
gress and the highest court of our land, 
it is inconceivable to me that we now 
allow bookkeeping challenges to deter 
law enforcements’ ability to identify 
and locate child predators. 

This bill makes several important 
changes to improve the tracking of sex 
offenders and the recovery of missing 
children. The bill: modifies the defini- 
tion of ‘‘minimally sufficient program” 
to include: the registration of all con- 
victed sex offenders prior to release; 
the collection of information to assist 
in tracking individuals, including a 
DNA sample, current photograph, driv- 
er’s license and vehicle information; 
and verification of address and employ- 
ment information for all offenders 
every 90 days. Modifies penalties for 
non-compliance with registry require- 
ments. It provides that State programs 
must designate non-compliance as a 
felony and permits the issuance of a 
warrant. This provision is intended to 
encourage compliance by offenders as 
well as provide a tool for law enforce- 
ment and prosecutors. Improves the 
chances for recovering missing chil- 
dren and aids law enforcement in solv- 
ing cases by preventing the removal of 
missing children from the National 
Crime Information Center (NCIC) data- 
base. Improves the chances for recov- 
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ery of missing children by requiring 
entry of child information into the 
NCIC database within 2 hours. 

We must make the tracking of con- 
victed sex offenders and the post-re- 
lease supervision of child sexual preda- 
tors a higher priority. Since most sex 
offenders are in the community, we 
must ensure there is continuing con- 
tact and supervision of released sex of- 
fenders. Data management challenges 
are simply inexcusable reasons for not 
protecting our innocent children from 
crimes committed against them. 

We have an obligation to protect our 
children from the abductors, sex of- 
fenders and sexual predators who prey 
on our children. I urge my colleagues 
to join myself, Senator COLLINS and 
Senator HATCH in supporting and fur- 
thering this legislation. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 151—ELIMI- 
NATING SECRET SENATE HOLDS 


Mr. GRASSLEY (for himself, Mr. 
WYDEN, Mr. LUGAR, and Ms. LANDRIEU) 
submitted the following resolution; 
which was referred to the Committee 
on Rules and Administration: 

S. REs. 151 

Resolved, 


SECTION 1. ELIMINATING SECRET SENATE 
HOLDS. 


Rule VII of the Standing Rules of the Sen- 
ate is amended by adding at the end the fol- 
lowing: 

“7, A Senator who provides notice to party 
leadership of his or her intention to object to 
proceeding to a motion or matter shall dis- 
close the notice of objection (or hold) in the 
Congressional Record in a section reserved 
for such notices not later than 2 session days 
after the date of the notice.’’. 

Mr. GRASSLEY. Mr. President, 
today I am resubmitting a Senate reso- 
lution to amend the Standing Rules of 
the United States Senate to eliminate 
the practice of secret holds. I’m 
pleased that I am once again joined by 
my colleague, Senator WYDEN, in this 
effort. Senator WYDEN and I have been 
working together on this issue for 
some time and we have made some 
progress in bringing this issue to light 
and having it addressed. Still, the prob- 
lem continues to reoccur and a perma- 
nent solution is needed. 

I know many of my colleagues are 
well aware of the practice of placing an 
anonymous ‘‘hold’’ on a piece of legis- 
lation or a nomination. Some Senators 
have been victims of a secret hold 
placed on one of their bills and others 
may have used this practice. 

Holds are not explicitly mentioned 
anywhere in the Senate Rules, but they 
derive from the rules and traditions of 
the Senate where a single Senator pos- 
sesses a great deal of power to derail 
any matter. In order for the Senate to 
run smoothly, objections to unanimous 
consent agreements must be avoided. 
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Essentially, a hold is a notice by a Sen- 
ator to his or her party leader of an in- 
tention to object to bringing a bill or 
nomination to the floor for consider- 
ation. If the Majority Leader were to 
attempt to bring a matter up for con- 
sideration despite an objection, the 
Senate would be forced to consider the 
motion to proceed, which would be sub- 
ject to a filibuster. Because this kind 
of delay would paralyze the working of 
the Senate, holds are usually honored 
as both a practical necessity and a sen- 
atorial courtesy. 

A Senator might place a hold on a 
piece of legislation or a nomination be- 
cause of legitimate concerns about an 
aspect of a bill or a nominee. However, 
there is no legitimate reason why a 
Senator placing a hold on a matter 
should remain anonymous. 

I believe in the principle of open gov- 
ernment. Lack of transparency in the 
public policy process leads to cynicism 
and distrust of public officials. I would 
maintain that the use of secret holds 
damages public confidence in the insti- 
tution of the Senate. 

It has been my policy to disclose in 
the CONGRESSIONAL RECORD any hold 
that I place on any matter in the Sen- 
ate along with my reasons for doing so. 
I know Senator WYDEN does the same. 
I have used holds in the past when I 
thought a matter was progressing too 
fast and more questions needed to be 
answered. However, I feel that my col- 
leagues have a right to know that it 
was GRASSLEY that placed the hold as 
well as why I did it. 

As a practical matter, other members 
of the Senate need to be made aware of 
an individual senator’s concerns. How 
else can those concerns be addressed? 
As a matter of principle, the American 
people need to be made aware of any 
action that prevents a matter from 
being considered by their elected sen- 
ators. 

Senator WYDEN and I have worked 
twice to get a similar ban on secret 
holds included in legislation passed by 
the Senate. But, both times it was re- 
moved in conference. 

Then, at the beginning of the 106th 
Congress, Senate Leaders LOTT and 
DASCHLE circulated a letter informing 
senators of a new policy regarding the 
use of holds. The Lott/Daschle letter 
stated, ‘‘ ... all members wishing to 
place a hold on any legislation or exec- 
utive calendar business shall notify the 
sponsor of the legislation and the com- 
mittee of jurisdiction of their con- 
cerns.” 

This agreement was billed as mark- 
ing the end of secret holds in the Sen- 
ate. Unfortunately, this policy has not 
been followed consistently. Secret 
holds have continued to appear in the 
Senate. Last year, Senator WYDEN and 
I decided that we needed to continue to 
pursue a permanent change in the Sen- 
ate Rules to end this practice and we 
introduced a Senate resolution to do 
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just that. We were later joined by Sen- 
ators LUGAR and LANDRIEU and I was 
glad to have their support. We are now 
submitting that same measure and I 
am encouraged that Rules Committee 
Chairman LOTT has expressed interest 
in examining our legislation and the 
problem of secret holds. 

The Grassley-Wyden resolution 
would add a section to the Senate 
Rules requiring that Senators make 
public any hold placed on a matter 
within two session days of notifying 
his or her party leadership. This 
change will lead to more open dialogue 
and more constructive debate in the 
Senate. 

Ending secret holds will make the 
workings of the Senate more trans- 
parent. It will reduce secrecy and pub- 
lic cynicism along with it. Moreover, 
this reform will improve the institu- 
tional reputation of the Senate. I look 
forward to working with Chairman 
LOTT and all my colleagues to address 
the problem of secret holds and hope- 
fully make progress toward ending this 
distasteful practice once and for all. 

Mr. WYDEN. Mr. President, for seven 
years Senator GRASSLEY and I have 
teamed up in a bipartisan way to 
champion the cause of the sunshine 
hold in the United States Senate. The 
sunshine hold is the less popular step 
sister of the more commonly used ‘‘se- 
cret” hold. 

Even though it is one of the Senate’s 
most popular procedures, neither the 
sunshine nor the secret ‘‘hold’’ can be 
found anywhere in the United States 
Constitution or in the Senate Rules. It 
is one of the most powerful weapons 
that any Senator can wield in this 
body, and in its stealth version, known 
as the ‘‘secret hold,” it is far more po- 
tent and far more insidious. 

The ‘‘hold’’ in the Senate is a lot like 
the seventh inning stretch in baseball: 
there is no official rule or regulation 
that talks about it, but it has been ob- 
served for so long that it has become a 
tradition. 

Today, Senator GRASSLEY and I are 
resubmitting the resolution we spon- 
sored in the 107th Congress to amend 
the Senate Rules to require that any 
Senator who wishes to object to a 
measure or matter publish that objec- 
tion in the CONGRESSIONAL RECORD 
within 48 hours. The resolution does 
not in any way limit the privilege of 
any Senator to place a ‘“‘hold’’ on a 
measure or matter. It is the anony- 
mous hold that is so odious to the basic 
premise of our democratic system: that 
the exercise of power always should be 
accompanied by public accountability. 
Our resolution would bring the anony- 
mous hold out of the shadows of the 
Senate. The resolution would assure 
that the awesome power possessed by 
an individual Senator to stop legisla- 
tion or a nomination should be accom- 
panied by public accountability. 

Beginning in 1997 and again in 1998, 
the United States Senate voted unani- 
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mously in favor of amendments Sen- 
ator GRASSLEY and I offered to require 
that a notice of intent to object be pub- 
lished in the CONGRESSIONAL RECORD 
within 48 hours. The amendments, how- 
ever, never survived conference. 

So we took our case directly to the 
leadership at that time, and to their 
credit, TOM DASCHLE and TRENT LOTT 
agreed it was time to make a change. 
They recognized the significant need 
for more openness in the way the 
United States Senate conducts its busi- 
ness so TOM DASCHLE and TRENT LOTT 
sent a joint letter in February 1999, to 
all Senators setting forth a policy re- 
quiring ‘‘all Senators wishing to place 
a hold on any legislation or executive 
calender business [to] notify the spon- 
sor of the legislation and the com- 
mittee of jurisdiction of their con- 
cerns.” The letter said that ‘‘written 
notification should be provided to the 
respective Leader stating their inten- 
tions regarding the bill or nomina- 
tion,” and that ‘‘holds placed on items 
by a member of a personal or com- 
mittee staff will not be honored unless 
accompanied by a written notification 
from the objecting Senator by the end 
of the following business day.”’ 

At first, this action by the Leaders 
seemed to make a real difference. 
Many Senators were more open about 
their holds, and staff could no longer 
slap a hold on a bill with a quick phone 
call. But after six to eight months, the 
clouds moved in on the sunshine hold 
and the Senate began to slip back to- 
wards the old ways. Abuses of the 
“holds”? policy began to proliferate, 
staff-initiated holds-by-phone began 
anew, and it wasn’t too long before leg- 
islative gridlock set in and the Senate 
seemed to have forgotten what Sen- 
ators DASCHLE and LOTT had tried to 
do. 

My own assessment of the situation 
now, which is not based on any sci- 
entific evidence, GAO investigation or 
CRS study, is that a significant num- 
ber of our colleagues in the Senate 
have gotten the message sent by the 
Leaders, and have refrained from the 
use of secret holds. They inform spon- 
sors about their objections, and do not 
allow their staff to place a hold with- 
out their approval. My sense is that 
the legislative gridlock generated by 
secret holds may be attributed to a rel- 
atively small number of Senate offices. 
The resolution we are submitting 
today will not be disruptive for a solid 
number of Senators, but it will up the 
ante on those who may be ‘‘chronic 
abusers”? of the Leaders’ policy on 
holds. 

The requirement for public notice of 
a hold two days after the intent has 
been conveyed to the leadership may 
prove to be an inconvenience but not a 
hardship. No Senator will ever be 
thrown in jail for failing to give public 
notice of a hold. Senators routinely 
place statements in the CONGRESSIONAL 


May 21, 2003 


RECORD recognizing the achievements 
of a local Boys and Girls Club, or con- 
gratulating a local sports team on a 
State championship. Surely the intent 
of a Senator to block the progress of 
legislation or a nomination should be 
considered of equal importance. 

I have adhered to a policy of publicly 
announcing my intent to object to a 
measure or matter. This practice has 
not been a burden or inconvenience. On 
the contrary, my experience with the 
public disclosure of holds is that my 
objections are usually dealt with in an 
expeditious manner, thereby enabling 
the Senate to proceed with its busi- 
ness. 

Although this is not the “high sea- 
son” for holds, the time is not far off 
when legislation will become bogged 
down in the swamp of secret holds. The 
practice of anonymous multiple or roll- 
ing holds is more akin to legislative 
guerilla warfare than to the way the 
Senate should conduct its business. 

It is time to drain the swamp of se- 
cret holds. The resolution we submit 
today will be referred to the Senate 
Committee on Rules. It is my hope 
that the Committee will take this reso- 
lution seriously, hold public hearings 
on it and give it a thorough vetting. 
This is one of the most awesome pow- 
ers held by anyone in American gov- 
ernment. It has been used countless 
times to stall and strangle legislation. 
It is time to bring accountability to 
the procedure and to the American peo- 
ple, and to put sunshine holds in the 
Senate Rules. 


eS 


SENATE RESOLUTION  152—WEL- 
COMING THE PRESIDENT OF THE 
PHILIPPINES TO THE UNITED 
STATES, EXPRESSING GRATI- 
TUDE TO THE GOVERNMENT OF 
THE PHILIPPINES FOR ITS 
STRONG COOPERATION WITH 
THE UNITED STATES IN THE 
CAMPAIGN AGAINST TERRORISM 
AND ITS MEMBERSHIP IN THE 
COALITION TO DISARM IRAQ, 
AND REAFFIRMING THE COMMIT- 
MENT OF CONGRESS TO THE 
CONTINUOUS EXPANSION OF 
FRIENDSHIP AND COOPERATION 
BETWEEN THE UNITED STATES 
AND THE PHILIPPINES 


Mr. LUGAR (for himself and Mr. 
BIDEN) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 152 

Whereas the United States and the Phil 

ippines have shared a special relationship as 


close friends for more than a century; 

Whereas the United States and the Phil- 
ippines have been allies for more than 50 
years under the Mutual Defense Treaty 
which was signed at Washington on August 
30, 1951 (8 UST 3947); 

Whereas the United States and the Phil- 
ippines share a common commitment to de- 
mocracy, human rights, and freedom; 

Whereas the United States and the Phil- 
ippines share a common goal of bringing 
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peace, stability and prosperity to the Asia- 
Pacific region; 

Whereas the President of the Philippines, 
Her Excellency Gloria Macapagal-Arroyo, 
was the first leader in Asia to commit full 
support for the United States and its war 
against global terror after the terrorist at- 
tacks of September 11, 2001; 

Whereas the Governments of the United 
States and the Philippines have effectively 
joined forces to combat the terrorist threat 
in Southeast Asia and are collaborating on a 
comprehensive political, economic, and secu- 
rity program designed to defeat terrorist 
threats in the Philippines, including those 
from Muslim extremists, Communist insur- 
gents and international terrorists; 

Whereas the Governments of the United 
States and the Philippines believe that, in 
light of growing evidence that links exist be- 
tween entities in the Philippines and inter- 
national terrorist groups, the two countries 
should enhance their cooperative efforts to 
combat international terrorism; 

Whereas the Government of the United 
States welcomes and will assist the efforts of 
the Government of the Philippines to forge a 
lasting peace, protect human rights, and pro- 
mote economic development on the island of 
Mindanao; 

Whereas President Arroyo has fully sup- 
ported the United States position on Iraq, in- 
cluding joining the coalition to enact change 
in Iraq and arranging to send a humani- 
tarian contingent to help the newly liberated 
people of that country; 

Whereas the United States welcomes the 
strong statements by President Arroyo on 
the need for North Korea to accept inter- 
national norms on non-proliferation of weap- 
ons of mass destruction; 

Whereas the United States fully supports 
the campaign of President Arroyo to imple- 
ment economic and political reforms and to 
build a strong Republic in the Philippines to 
defend Philippine democracy from terror and 
to strengthen the Philippines as an ally of 
the United States: Now, therefore, be it 

Resolved, That the Senate 

(1) welcomes the President, Her Excellency 
Gloria Macapagal-Arroyo, to the United 
States; 

(2) expresses profound gratitude to the 
Government and the people of the Phil- 
ippines for the expressions of support and 
sympathy provided after the September 11, 
2001, terrorist attacks, and for the Phil- 
ippines’ strong cooperation in the on-going 
war against global terrorism, membership in 
the coalition to disarm Iraq, and assistance 
in helping to rebuild that country; and 

(3) reaffirms its commitment to the con- 
tinued expansion of friendship and coopera- 
tion between the Governments and the peo- 
ple of the United States and the Philippines. 


— 


AMENDMENTS SUBMITTED & 
PROPOSED 


SA 757. Ms. COLLINS (for herself, Mr. TAL- 
ENT, Mrs. HUTCHISON, Ms. SNOWE, and Mr. 
LEVIN) proposed an amendment to the bill S. 
1050, to authorize appropriations for fiscal 
year 2004 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes. 

SA 758. Mr. DASCHLE submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 759. Mr. NELSON, of Florida proposed 
an amendment to the bill S. 1050, supra. 
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SA 760. Mr. COCHRAN (for himself, Mr. 
REED, Mr. CHAMBLISS, Mr. NELSON, of Ne- 
braska, Ms. MIKULSKI, Mr. BOND, and Mr. 
NELSON, of Florida) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 761. Mr. GRAHAM, of South Carolina 
(for himself, Mr. MILLER, and Mrs. CLINTON) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 1050, supra; which 
was ordered to lie on the table. 

SA 762. Ms. COLLINS (for herself and Mr. 
VOINOVICH) submitted an amendment in- 
tended to be proposed by her to the bill S. 
1050, supra; which was ordered to lie on the 
table. 

SA 763. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra. 

SA 764. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 765. Mr. BINGAMAN (for himself, Mr. 
DORGAN, Mr. REED, and Mr. BIDEN) submitted 
an amendment intended to be proposed by 
him to the bill S. 1050, supra. 

SA 766. Mr. NELSON, of Florida (for him- 
self, Mr. WARNER, and Mr. LEVIN) proposed 
an amendment to the bill S. 1050, supra. 

SA 767. Mr. NELSON, of Florida (for him- 
self, Mr. WARNER, and Mr. LEVIN) proposed 
an amendment to the bill S. 1050, supra. 

SA 768. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 
SA 769. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 
SA 770. Mr. DODD submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 
SA 771. Mr. DODD submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 772. Mr. GRASSLEY (for himself, Mr. 
HARKIN, and Mr. DURBIN) submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 773. Mr. SMITH (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill S. 1050, 
supra; which was ordered to lie on the table. 

SA 774. Mr. HARKIN proposed an amend- 
ment to the bill S. 1050, supra. 

SA 1775. Ms. MIKULSKI submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 776. Mr. BENNETT (for himself, Mr. 
REID, and Mr. ALLEN) proposed an amend- 
ment to the bill S. 1050, supra. 

SA 777. Mr. VOINOVICH (for himself and 
Mr. DEWINE) submitted an amendment in- 
tended to be proposed by him to the bill S. 
1050, supra; which was ordered to lie on the 
table. 

SA 778. Mr. McCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 779. Mr. ALLARD submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra. 

SA 780. Mr. McCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 
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SA 781. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 782. Mr. VOINOVICH submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 783. Mr. McCAIN proposed an amend- 
ment to the bill S. 1050, supra. 

SA 784. Mr. CHAMBLISS submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra. 

SA 785. Mr. DODD submitted an amend- 
ment intended to be proposed by him to the 
bill S. 1050, supra; which was ordered to lie 
on the table. 

SA 786. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 787. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 788. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 789. Mr. BUNNING submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 790. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 1050, supra; which was ordered 
to lie on the table. 

SA 791. Mr. DASCHLE (for himself and Mr. 
JOHNSON) submitted an amendment intended 
to be proposed by him to the bill S. 1050, 
supra; which was ordered to lie on the table. 

SA 792. Mr. WARNER proposed an amend- 
ment to the bill S. 1050, supra. 

SA 793. Mr. LEVIN (for Mr. WYDEN (for 
himself, Ms. COLLINS, Mrs. CLINTON, Mr. 
BYRD, and Mr. LAUTENBERG)) proposed an 
amendment to the bill S. 1050, supra. 

SA 794. Mr. WARNER (for Mr. McCAIN (for 
himself and Mr. BAYH)) proposed an amend- 
ment to the bill S. 1050, supra. 

SA 795. Mr. WARNER (for Mr. ROBERTS) 
proposed an amendment to the bill S. 1050, 
supra. 

SA 796. Mr. LEVIN (for Mrs. FEINSTEIN (for 
himself and Mr. STEVENS)) proposed an 
amendment to the bill S. 1050, supra. 

SA 797. Mr. LEVIN (for Mr. LIEBERMAN) 
proposed an amendment to the bill S. 1050, 
supra. 

SA 798. Mr. WARNER proposed an amend- 
ment to the bill S. 1050, supra. 


EE 
TEXT OF AMENDMENTS 


SA 757. Ms. COLLINS (for herself, Mr. 
TALENT, Mrs. HUTCHISON, Ms. SNOWE, 
and Mr. LEVIN) proposed an amend- 
ment to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

On page 222, between the matter following 
line 12 and line 13, insert the following: 

SEC. 866. CONSOLIDATION OF CONTRACT RE- 
QUIREMENTS. 

(a) AMENDMENT TO TITLE 10.—(1) Chapter 
141 of title 10, United States Code, is amend- 
ed by inserting after section 2381 the fol- 
lowing new section: 
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“§ 2382. Consolidation of contract require- 
ments: policy and restrictions 

“(a) Pouicy.—The Secretary of Defense 
shall require the Secretary of each military 
department, the head of each Defense Agen- 
cy, and the head of each Department of De- 
fense Field Activity to ensure that the deci- 
sions made by that official regarding con- 
solidation of contract requirements of the 
department, agency, or field activity, as the 
case may be, are made with a view to pro- 
viding small business concerns with appro- 
priate opportunities to participate in De- 
partment of Defense procurements as prime 
contractors and appropriate opportunities to 
participate in such procurements as sub- 
contractors. 

‘(b) LIMITATION ON USE OF ACQUISITION 
STRATEGIES INVOLVING CONSOLIDATION.—(1) 
An official of a military department, Defense 
Agency, or Department of Defense Field Ac- 
tivity may not execute an acquisition strat- 
egy that includes a consolidation of contract 
requirements of the military department, 
agency, or activity with a total value in ex- 
cess of $5,000,000, unless the senior procure- 
ment executive concerned first— 

“(A) conducts market research; 

“(B) identifies any alternative contracting 
approaches that would involve a lesser de- 
gree of consolidation of contract require- 
ments; and 

“(C) determines that the consolidation is 
necessary and justified. 

‘“(2) A senior procurement executive may 
determine that an acquisition strategy in- 
volving a consolidation of contract require- 
ments is necessary and justified for the pur- 
poses of paragraph (1) if the benefits of the 
acquisition strategy substantially exceed the 
benefits of each of the possible alternative 
contracting approaches identified under sub- 
paragraph (B) of that paragraph. However, 
savings in administrative or personnel costs 
alone do not constitute, for such purposes, a 
sufficient justification for a consolidation of 
contract requirements in a procurement un- 
less the total amount of the cost savings is 
expected to be substantial in relation to the 
total cost of the procurement. 

“(3) Benefits considered for the purposes of 
paragraphs (1) and (2) may include cost and, 
regardless of whether quantifiable in dollar 
amounts— 

“(A) quality; 

‘“(B) acquisition cycle; 

“(C) terms and conditions; and 

“(D) any other benefit. 

‘*(c) DEFINITIONS.—In this section: 

“(1) The terms ‘consolidation of contract 
requirements’ and ‘consolidation’, with re- 
spect to contract requirements of a military 
department, Defense Agency, or Department 
of Defense Field Activity, mean a use of a so- 
licitation to obtain offers for a single con- 
tract or a multiple award contract to satisfy 
two or more requirements of that depart- 
ment, agency, or activity for goods or serv- 
ices that have previously been provided to, 
or performed for, that department, agency, 
or activity under two or more separate con- 
tracts smaller in cost than the total cost of 
the contract for which the offers are solic- 
ited. 

‘“(2) The term ‘‘multiple award contract” 
means— 

“(A) a contract that is entered into by the 
Administrator of General Services under the 
multiple award schedule program referred to 
in section 2302(2)(C) of this title; 

‘“(B) a multiple award task order contract 
or delivery order contract that is entered 
into under the authority of sections 2304a 
through 2304d of this title or sections 303H 
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through 308K of the Federal Property and 

Administrative Services Act of 1949 (41 

U.S.C. 258h through 253k); and 

“(C) any other indeterminate delivery, in- 
determinate quantity contract that is en- 
tered into by the head of a Federal agency 
with two or more sources pursuant to the 
same solicitation. 

““(3) The term ‘senior procurement execu- 
tive concerned’ means— 

“(A) with respect to a military depart- 
ment, the official designated under section 
16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 414(8)) as the senior 
procurement executive for the military de- 
partment; or 

‘“(B) with respect to a Defense Agency or a 
Department of Defense Field Activity, the 
official so designated for the Department of 
Defense. 

“(4) The term ‘small business concern’ 
means a business concern that is determined 
by the Administrator of the Small Business 
Administration to be a small-business con- 
cern by application of the standards pre- 
scribed under section 3(a) of the Small Busi- 
ness Act (15 U.S.C. 682(a)).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2381 the fol- 
lowing new item: 

‘2382. Consolidation of contract require- 
ments: policy and restric- 
tions.’’. 

(b) DATA REVIEW.—(1) The Secretary of De- 
fense shall revise the data collection systems 
of the Department of Defense to ensure that 
such systems are capable of identifying each 
procurement that involves a consolidation of 
contract requirements within the depart- 
ment with a total value in excess of 
$5,000,000. 

(2) The Secretary shall ensure that appro- 
priate officials of the Department of Defense 
periodically review the information collected 
pursuant to paragraph (1) in cooperation 
with the Small Business Administration— 

(A) to determine the extent of the consoli- 
dation of contract requirements in the De- 
partment of Defense; and 

(B) to assess the impact of the consolida- 
tion of contract requirements on the avail- 
ability of opportunities for small business 
concerns to participate in Department of De- 
fense procurements, both as prime contrac- 
tors and as subcontractors. 

(3) In this subsection: 

(A) The term ‘“‘consolidation of contract re- 
quirements” has the meaning given that 
term in section 2382(c)(1) of title 10, United 
States Code, as added by subsection (a). 

(B) The term ‘‘small business concern” 
means a business concern that is determined 
by the Administrator of the Small Business 
Administration to be a small-business con- 
cern by application of the standards pre- 
scribed under section 3(a) of the Small Busi- 
ness Act (15 U.S.C. 682(a)). 

(c) APPLICABILITY.—This section applies 
only with respect to contracts entered into 
with funds authorized to be appropriated by 
this Act. 


SA 758. Mr. DASCHLE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
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purposes; which was ordered to lie on 
the table, as follows: 

On page 21, after line 20, insert the fol- 
lowing: 

SEC. 132. B-1B BOMBER AIRCRAFT. 

(a) AMOUNT FOR AIRCRAFT.—(1) Of the 
amount authorized to be appropriated under 
section 103(1), $20,300,000 shall be available to 
reconstitute the fleet of B-1B bomber air- 
craft through modifications of 23 B-1B bomb- 
er aircraft otherwise scheduled to be retired 
in fiscal year 2003 that extend the service life 
of such aircraft and maintain or, as nec- 
essary, improve the capabilities of such air- 
craft for mission performance. 

(2) The Secretary of the Air Force shall 
submit to the congressional defense commit- 
tees a report that specifies the amounts nec- 
essary to be included in the future-years de- 
fense program to reconstitute the B-1B 
bomber aircraft fleet of the Air Force. 

(b) ADJUSTMENT.—The total amount au- 
thorized to be appropriated under section 
103(1) is hereby increased by $20,300,000. 


SA 759. Mr. NELSON of Florida pro- 
posed an amendment to the bill S. 1050, 
to authorize appropriations for fiscal 
year 2004 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes; as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. 1039. SENSE OF SENATE ON REWARD FOR 
INFORMATION LEADING TO RESOLU- 
TION OF STATUS OF MEMBERS OF 
THE ARMED FORCES WHO REMAIN 
MISSING IN ACTION. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The Department of Defense estimates 
that there are more than 10,000 members of 
the Armed Forces and others who as a result 
of activities during the Korean War or the 
Vietnam War were placed in a missing status 
or a prisoner of war status, or who were de- 
termined to have been killed in action al- 
though the body was not recovered, and who 
remain unaccounted for. 

(2) One member of the Armed Forces, Navy 
Captain Michael Scott Speicher, remains 
missing in action from the first Persian Gulf 
War, and there have been credible reports of 
him being seen alive in Iraq in the years 
since his plane was shot down on January 16, 
1991. 

(3) The United States should always pursue 
every lead and leave no stone unturned to 
completely account for the fate of its miss- 
ing members of the Armed Forces. 

(4) The Secretary of Defense has the au- 
thority to disburse funds as a reward to indi- 
viduals who provide information leading to 
the conclusive resolution of cases of missing 
members of the Armed Forces. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate— 

(1) that the Secretary of Defense should 
use the authority available to the Secretary 
to disburse funds rewarding individuals who 
provide information leading to the conclu- 
sive resolution of the status of any missing 
member of the Armed Forces; and 

(2) to encourage the Secretary to authorize 
and publicize a reward of $1,000,000 for infor- 
mation resolving the fate of those members 
of the Armed Forces, such as Michael Scott 
Speicher, who the Secretary has reason to 
believe may yet be alive in captivity. 
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SA 760. Mr. COCHRAN (for himself, 
Mr. REED, Mr. CHAMBLISS, Mr. NELSON 
of Nebraska, Ms. MIKULSKI, Mr. BOND, 
and Mr. NELSON of Florida) submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 40, between lines 7 and, 8 insert 
the following: 

SEC. 235. COPRODUCTION OF ARROW BALLISTIC 
MISSILE DEFENSE SYSTEM. 

Of the total amount authorized to be ap- 
propriated under section 201 for ballistic mis- 
sile defense, $115,000,000 may be available for 
coproduction of the Arrow ballistic missile 
defense system. 

SA 761. Mr. GRAHAM of South Caro- 
lina (for himself, Mr. MILLER, and Mrs. 
CLINTON) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1050, to authorize appropriations 
for fiscal year 2004 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 


On page 152 strike line 22 and all that fol- 
lows through line 9 on page 153, and insert 
the following: 

(a) AGE AND SERVICE REQUIREMENTS.—Sub- 
section (a) of section 12731 of title 10, United 
States Code, is amended to read as follows: 

‘““(a)(1) Except as provided in subsection (c), 
a person is entitled, upon application, to re- 
tired pay computed under section 12739 of 
this title, if the person— 

“(A) satisfies one of the combinations of 
requirements for minimum age and min- 
imum number of years of service (computed 
under section 12732 of this title) that are 
specified in the table in paragraph (2); 

‘“(B) performed the last six years of quali- 
fying service while a member of any cat- 
egory named in section 12782(a)(1) of this 
title, but not while a member of a regular 
component, the Fleet Reserve, or the Fleet 
Marine Corps Reserve, except that in the 
case of a person who completed 20 years of 
service computed under section 12732 of this 
title before October 5, 1994, the number of 
years of qualifying service under this sub- 
paragraph shall be eight; and 

‘“(C) is not entitled, under any other provi- 
sion of law, to retired pay from an armed 
force or retainer pay as a member of the 
Fleet Reserve or the Fleet Marine Corps Re- 
serve. 

“(a)\(2) The combinations of minimum age 
and minimum years of service required of a 
person under subparagraph (A) of paragraph 
(1) for entitlement to retired pay as provided 
in such paragraph are as follows: 

“Age, in years, is at The minimum years 


least: of service required 

for that age is: 
DB. direc bantas coc ET dite 34 
E E E AE 32 
DD A ERA E T ST 30 
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The minimum years 
of service required 
for that age is: 

28 


“Age, in years, is at 
least: 


(b) 20-YEAR LETTER.—Subsection (d) of 
such section is amended by striking ‘‘the 
years of service required for eligibility for 
retired pay under this chapter” in the first 
sentence and inserting ‘‘20 years of service 
computed under section 732 of this title.’’. 

(c) EQUIVALENT TREATMENT FOR CHIEFS OF 
SERVICE.—Subsection (i) of section 1406 of 
title 10, United States Code, is amended by 
inserting ‘‘as a commander of a specified or 
unified combatant command (as defined in 
section 161(c) of this title), after ‘‘Chief of 
Service,’’. 

(d) RECONCILING AMENDMENT.—The heading 
for the applicable subsection is amended by 
inserting ‘‘COMMANDERS OF COMBATANT COM- 
MANDS,” after ‘‘CHIEF OF SERVICE,”’. 

(e) EFFECTIVE DATE.—This section and the 
amendments made by this subsection (a) and 
(b) shall take effect upon enactment of this 
Act. Subsections (c) and (d) shall apply 
with... 


SA 762. Ms. COLLINS (for herself and 
Mr. VOINOVICH) submitted an amend- 
ment intended to be proposed by her to 
the bill S. 1050, to authorize appropria- 
tions for fiscal year 2004 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of the bill, add the following: 
TITLE | —NATIONAL SECURITY PER- 

SONNEL SYSTEM AND DEPARTMENT OF 

DEFENSE CIVIL SERVICE IMPROVE- 

MENT 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘National 
Security Personnel System Act’’. 

SEC. _ 02. DEPARTMENT OF DEFENSE NA- 
TIONAL SECURITY PERSONNEL SYS- 
TEM. 

(a) IN GENERAL.—(1) Subpart I of part III of 
title 5, United States Code, is amended by 
adding at the end the following new chapter: 


“CHAPTER 99—DEPARTMENT OF DEFENSE 
NATIONAL SECURITY PERSONNEL SYS- 
TEM 


“Sec. 
‘9901. 
“$9902. 


Definitions. 
Establishment of human resources 
management system. 
Contracting for personal services. 
Attracting highly qualified experts. 
Special pay and benefits for certain 
employees outside the United 
States. 
“$9901. Definitions 
“For purposes of this chapter— 
“(1) the term ‘Director’ means the Director 
of the Office of Personnel Management; and 
“(2) the term ‘Secretary’ means the Sec- 
retary of Defense. 
“$9902. Establishment of human resources 
management system 
“(a) IN GENERAL.—Notwithstanding any 
other provision of this part, the Secretary 


“9903. 
“9904. 
“9905. 
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may, in regulations prescribed jointly with 
the Director, establish a human resources 
management system for some or all of the 
organizational or functional units of the De- 
partment of Defense. The human resources 
system established under authority of this 
section shall be referred to as the ‘National 
Security Personnel System’. 

‘(b) SYSTEM REQUIREMENTS.—The National 
Security Personnel System established 
under subsection (a) shall— 

“(1) be flexible; 

‘(2) be contemporary; 

“(3) not waive, modify, or otherwise af- 
fect— 

“(A) the public employment principles of 
merit and fitness set forth in section 2301, in- 
cluding the principles of hiring based on 
merit, fair treatment without regard to po- 
litical affiliation or other nonmerit consider- 
ations, equal pay for equal work, and protec- 
tion of employees against reprisal for whis- 
tleblowing; 

‘(B) any provision of section 2302, relating 
to prohibited personnel practices; 

‘“(C)(i) any provision of law referred to in 
section 2302(b)(1), (8), and (9); or 

“(i) any provision of law implementing 
any provision of law referred to in section 
2302(b) (1), (8), and (9) by— 

“(I) providing for equal employment oppor- 
tunity through affirmative action; or 

“(IT) providing any right or remedy avail- 
able to any employee or applicant for em- 
ployment in the public service; 

‘(D) any other provision of this part (as 
described in subsection (c)); or 

“(E) any rule or regulation prescribed 
under any provision of law referred to in this 
paragraph; 

“(4) ensure that employees may organize, 
bargain collectively as provided for in this 
chapter, and participate through labor orga- 
nizations of their own choosing in decisions 
which affect them, subject to the provisions 
of this chapter and any exclusion from cov- 
erage or limitation on negotiability estab- 
lished pursuant to law; and 

“(5) not be limited by any specific law, au- 
thority, rule, or regulation prescribed under 
this title that is waived in regulations pre- 
scribed under this chapter. 

‘(c) OTHER NONWAIVABLE PROVISIONS.—The 
other provisions of this part referred to in 
subsection (b)(3)(D) are (to the extent not 
otherwise specified in this title)— 

“(1) subparts A, B, E, G, and H of this part; 
and 

“(2) chapters 41, 45, 47, 55 (except sub- 
chapter V thereof), 57, 59, 71, 72, 73, and 79, 
and this chapter. 

‘(d) LIMITATIONS RELATING TO Pay.—(1) 
Nothing in this section shall constitute au- 
thority to modify the pay of any employee 
who serves in an Executive Schedule position 
under subchapter II of chapter 53 of this 
title. 

‘“(2) Except as provided for in paragraph 
(1), the total amount in a calendar year of al- 
lowances, differentials, bonuses, awards, or 
other similar cash payments paid under this 
title to any employee who is paid under sec- 
tion 5376 or 5383 of this title or under title 10 
or under other comparable pay authority es- 
tablished for payment of Department of De- 
fense senior executive or equivalent employ- 
ees may not exceed the total annual com- 
pensation payable to the Vice President 
under section 104 of title 3. 

‘“(e) PROVISIONS TO ENSURE COLLABORATION 
WITH EMPLOYEE REPRESENTATIVES.—(1) In 
order to ensure that the authority of this 
section is exercised in collaboration with, 
and in a manner that ensures the participa- 
tion of, employee representatives in the 
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planning, development, and implementation 
of any human resources management system 
or adjustments to such system under this 
section, the Secretary and the Director shall 
provide for the following: 

“(A) The Secretary and the Director shall, 
with respect to any proposed system or ad- 
justment— 

“(i) provide to the employee representa- 
tives representing any employees who might 
be affected a written description of the pro- 
posed system or adjustment (including the 
reasons why it is considered necessary); 

“(ii) give such representatives at least 30 
calendar days (unless extraordinary cir- 
cumstances require earlier action) to review 
and make recommendations with respect to 
the proposal; and 

“(iii) give any recommendations received 
from such representatives under clause (ii) 
full and fair consideration in deciding wheth- 
er or how to proceed with the proposal. 

‘(B) Following receipt of recommenda- 
tions, if any, from such employee representa- 
tives with respect to a proposal described in 
subparagraph (A), the Secretary and the Di- 
rector shall accept such modifications to the 
proposal in response to the recommendations 
as they determine advisable and shall, with 
respect to any parts of the proposal as to 
which they have not accepted the rec- 
ommendations— 

“(i) notify Congress of those parts of the 
proposal, together with the recommenda- 
tions of the employee representatives; 

“(ii) meet and confer for not less than 30 
calendar days with the employee representa- 
tives, in order to attempt to reach agree- 
ment on whether or how to proceed with 
those parts of the proposal; and 

“(iii) at the Secretary’s option, or if re- 
quested by a majority of the employee rep- 
resentatives participating, use the services 
of the Federal Mediation and Conciliation 
Service during such meet and confer period 
to facilitate the process of attempting to 
reach agreement. 

“(C)(i) Any part of the proposal as to which 
the representatives do not make a rec- 
ommendation, or as to which the rec- 
ommendations are accepted by the Secretary 
and the Director, may be implemented im- 
mediately. 

“(ii) With respect to any parts of the pro- 
posal as to which recommendations have 
been made but not accepted by the Secretary 
and the Director, at any time after 30 cal- 
endar days have elapsed since the initiation 
of the congressional notification, consulta- 
tion, and mediation procedures set forth in 
subparagraph (B), if the Secretary, in his dis- 
cretion, determines that further consulta- 
tion and mediation is unlikely to produce 
agreement, the Secretary may implement 
any or all of such parts (including any modi- 
fications made in response to the rec- 
ommendations as the Secretary determines 
advisable), but only after 30 days have 
elapsed after notifying Congress of the deci- 
sion to implement the part or parts involved 
(as so modified, if applicable). 

“(iii) The Secretary shall notify Congress 
promptly of the implementation of any part 
of the proposal and shall furnish with such 
notice an explanation of the proposal, any 
changes made to the proposal as a result of 
recommendations from the employee rep- 
resentatives, and of the reasons why imple- 
mentation is appropriate under this subpara- 
graph. 

‘(D) If a proposal described in subpara- 
graph (A) is implemented, the Secretary and 
the Director shall— 

“(i) develop a method for the employee 
representatives to participate in any further 
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planning or development which might be- 
come necessary; and 

“Gi) give the employee representatives 
adequate access to information to make that 
participation productive. 

““(2) The Secretary may, at the Secretary’s 
discretion, engage in any and all collabora- 
tion activities described in this subsection at 
an organizational level above the level of ex- 
clusive recognition. 

“*(3) In the case of any employees who are 
not within a unit with respect to which a 
labor organization is accorded exclusive rec- 
ognition, the Secretary and the Director 
may develop procedures for representation 
by any appropriate organization which rep- 
resents a substantial percentage of those em- 
ployees or, if none, in such other manner as 
may be appropriate, consistent with the pur- 
poses of this subsection. 

“(f) PAY-FOR-PERFORMANCE EVALUATION 
SYSTEM.—(1) The National Security Per- 
sonnel System established in accordance 
with this chapter shall include a pay-for-per- 
formance evaluation system to better link 
individual pay to performance and provide 
an equitable method for appraising and com- 
pensating employees. 

“(2) The regulations implementing this 
chapter shall— 

“(A) group employees into pay bands in ac- 
cordance with the type of function that such 
employees perform and their level of respon- 
sibility; and 

“(B) establish a performance rating proc- 
ess, which shall include, at a minimum— 

“() rating periods; 

“Gi) communication and feedback require- 
ments; 

“(ii) performance scoring systems; 

“(iv) a system for linking performance 
scores to salary increases and performance 
incentives; 

““(v) a review process; 

““(vi) a process for addressing performance 
that fails to meet expectations; and 

““(vii) a pay-out process. 

““(3) For fiscal years 2004 through 2008, the 
overall amount allocated for compensation 
of the civilian employees of an organiza- 
tional or functional unit of the Department 
of Defense that is included in the National 
Security Personnel System shall not be less 
than the amount of civilian pay that would 
have been allocated to such compensation 
under the General Schedule system, based 
on— 

“(A) the number and mix of employees in 
such organizational or functional unit prior 
to the conversion of such employees to the 
National Security Personnel System; and 

““(B) adjusted for normal step increases and 
rates of promotion that would have been ex- 
pected, had such employees remained in the 
General System system. 

““(4) The regulations implementing the Na- 
tional Security Personnel System shall pro- 
vide a formula for calculating the overall 
amount to be allocated for fiscal years after 
fiscal year 2008 for compensation of the civil- 
ian employees of an organizational or func- 
tional unit of the Department of Defense 
that is included in the National Security 
Personnel System. The formula shall ensure 
that such employees are not disadvantaged 
in terms of the overall amount of pay avail- 
able as a result of conversion to the National 
Security Personnel System, while providing 
flexibility to accommodate changes in the 
function of the organization, changes in the 
mix of employees performing those func- 
tions, and other changed circumstances that 
might impact pay levels. 

“(5) Funds allocated for compensation of 
the civilian employees of an organizational 
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or functional unit of the Department of De- 
fense in accordance with paragraph (3) or (4) 
may not be made available for any other pur- 
pose unless the Secretary of Defense deter- 
mines that such action is necessary in the 
national interest and submits a reprogram- 
ming notification in accordance with estab- 
lished procedures. 

‘(g) PERFORMANCE MANAGEMENT SYSTEM.— 
The Secretary of Defense shall develop and 
implement for organizational and functional 
units included in the National Security Per- 
sonnel System, a performance management 
system that includes— 

“(1) adherence to merit principles set forth 
in section 2301; 

‘“(2) a fair, credible, and equitable system 
that results in meaningful distinctions in in- 
dividual employee performance; 

“(3) a link between the performance man- 
agement system and the agency’s strategic 
plan; 

“(4) a means for ensuring employee in- 
volvement in the design and implementation 
of the system; 

‘“(5) adequate training and retraining for 
supervisors, managers, and employees in the 
implementation and operation of the per- 
formance management system; 

‘“(6) a process for ensuring ongoing per- 
formance feedback and dialogue between su- 
pervisors, managers, and employees through- 
out the appraisal period, and setting time- 
tables for review; 

‘“(7) effective transparency and account- 
ability measures to ensure that the manage- 
ment of the system is fair, credible, and eq- 
uitable, including appropriate independent 
reasonableness, reviews, internal grievance 
procedures, internal assessments, and em- 
ployee surveys; and 

“(8) a means for ensuring that adequate 
agency resources are allocated for the de- 
sign, implementation, and administration of 
the performance management system. 

‘(h) PROVISIONS REGARDING NATIONAL 
LEVEL BARGAINING.—(1) The National Secu- 
rity Personnel System implemented or modi- 
fied under this chapter may include employ- 
ees of the Department of Defense from any 
bargaining unit with respect to which a 
labor organization has been accorded exclu- 
sive recognition under chapter 71 of this 
title. 

‘“(2) For issues impacting more than 1 bar- 
gaining unit so included under paragraph (1), 
the Secretary may bargain at an organiza- 
tional level above the level of exclusive rec- 
ognition. Any such bargaining shall— 

“(A) be binding on all subordinate bar- 
gaining units at the level of recognition and 
their exclusive representatives, and the De- 
partment of Defense and its subcomponents, 
without regard to levels of recognition; 

‘(B) supersede all other collective bar- 
gaining agreements, including collective bar- 
gaining agreements negotiated with an ex- 
clusive representative at the level of rec- 
ognition, except as otherwise determined by 
the Secretary; and 

‘“(C) not be subject to further negotiations 
for any purpose, including bargaining at the 
level of recognition, except as provided for 
by the Secretary. 

“(3) The National Guard Bureau and the 
Army and Air Force National Guard are ex- 
cluded from coverage under this subsection. 

“(4) Any bargaining completed pursuant to 
this subsection with a labor organization not 
otherwise having national consultation 
rights with the Department of Defense or its 
subcomponents shall not create any obliga- 
tion on the Department of Defense or its sub- 
components to confer national consultation 
rights on such a labor organization. 
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“(i) PROVISIONS RELATING TO APPELLATE 
PROCEDURES.—(1) The Secretary shall— 

“(A) establish an appeals process that pro- 
vides that employees of the Department of 
Defense are entitled to fair treatment in any 
appeals that they bring in decisions relating 
to their employment; and 

‘(B) in prescribing regulations for any 
such appeals process— 

“(i) ensure that employees of the Depart- 
ment of Defense are afforded the protections 
of due process; and 

“(ii) toward that end, be required to con- 
sult with the Merit Systems Protection 
Board before issuing any such regulations. 

‘(2) On and after the date occurring 3 years 
after the date of enactment of the National 
Security Personnel System Act an employee 
of the Department of Defense— 

“(A) may not appeal any employment re- 
lated decision to the Merit Systems Protec- 
tion Board; and 

‘“(B) shall make any such appeal under the 
appeals process established under paragraph 
(1). 

“(j) PHASE-IN.—(1) The Secretary of De- 
fense is authorized to apply the National Se- 
curity Personnel System established in ac- 
cordance with subsection (a) to organiza- 
tional or functional units including— 

“(A) up to 120,000 civilian employees of the 
Department of Defense in fiscal year 2004; 

‘“(B) up to 240,000 civilian employees of the 
Department of Defense in fiscal year 2005; 

“(C) up to 360,000 civilian employees in the 
first fiscal year after the Department meets 
the criteria specified in paragraph (2); 

‘“(D) up to 480,000 civilian employees in the 
second fiscal year after the Department 
meets the criteria specified in paragraph (2); 
and 

“(E) the entire civilian workforce of the 
Department of Defense in the third fiscal 
year after the Department meets the criteria 
specified in paragraph (2). 

(2) The Secretary of Defense is authorized 
to increase the scope of the National Secu- 
rity Personnel System in accordance with 
subparagraphs (C), (D), and (E) of paragraph 
(1) in a fiscal year after fiscal year 2005, if 
the Director of the Office of Personnel Man- 
agement has certified that the Department 
has in place— 

“(A) a performance management system 
that meets the criteria specified in sub- 
section (g); and 

‘“(B) a pay formula that meets the criteria 
specified in subsection (f). 

“(3) Civilian employees in organizational 
or functional units participating in Depart- 
ment of Defense personnel demonstration 
projects shall be counted as participants in 
the National Security Personnel System for 
the purpose of the limitations established 
under paragraph (1). 

‘“(k) PROVISIONS RELATED TO SEPARATION 
AND RETIREMENT INCENTIVES.—(1) The Sec- 
retary may establish a program within the 
Department of Defense under which employ- 
ees may be eligible for early retirement, of- 
fered separation incentive pay to separate 
from service voluntarily, or both. This au- 
thority may be used to reduce the number of 
personnel employed by the Department of 
Defense or to restructure the workforce to 
meet mission objectives without reducing 
the overall number of personnel. This au- 
thority is in addition to, and notwith- 
standing, any other authorities established 
by law or regulation for such programs. 

‘“(2)(A) The Secretary may not authorize 
the payment of voluntary separation incen- 
tive pay under paragraph (1) to more than 
10,000 employees in any fiscal year, except 
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that employees who receive voluntary sepa- 
ration incentive pay as a result of a closure 
or realignment of a military installation 
under the Defense Base Closure and Realign- 
ment Act of 1990 (title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) shall not be in- 
cluded in that number. 

“(B) The Secretary shall prepare a report 
each fiscal year setting forth the number of 
employees who received such pay as a result 
of a closure or realignment of a military 
base as described under subparagraph (A). 

“(C) The Secretary shall submit the report 
under subparagraph (B) to— 

“(i) the Committee on the Armed Services 
and the Committee on Government Affairs of 
the Senate; and 

“(ii) the Committee on Armed Services and 
the Committee on Government Reform of 
the House of Representatives. 

““(3) For purposes of this section, the term 
‘employee’ means an employee of the De- 
partment of Defense, serving under an ap- 
pointment without time limitation, except 
that such term does not include— 

“(A) a reemployed annuitant under sub- 
chapter III of chapter 83 or chapter 84 of this 
title, or another retirement system for em- 
ployees of the Federal Government; 

“(B) an employee having a disability on 
the basis of which such employee is or would 
be eligible for disability retirement under 
any of the retirement systems referred to in 
paragraph (1); or 

“(C) for purposes of eligibility for separa- 
tion incentives under this section, an em- 
ployee who is in receipt of a decision notice 
of involuntary separation for misconduct or 
unacceptable performance. 

“(4) An employee who is at least 50 years of 
age and has completed 20 years of service, or 
has at least 25 years of service, may, pursu- 
ant to regulations promulgated under this 
section, apply and be retired from the De- 
partment of Defense and receive benefits in 
accordance with chapter 83 or 84 if the em- 
ployee has been employed continuously with- 
in the Department of Defense for more than 
30 days before the date on which the deter- 
mination to conduct a reduction or restruc- 
turing within 1 or more Department of De- 
fense components is approved pursuant to 
the system established under subsection (a). 

“(5)(A) Separation pay shall be paid in a 
lump sum or in installments and shall be 
equal to the lesser of— 

“G) an amount equal to the amount the 
employee would be entitled to receive under 
section 5595(c) of this title, if the employee 
were entitled to payment under such section; 
or 

““(i) $25,000. 

‘“(B) Separation pay shall not be a basis for 
payment, and shall not be included in the 
computation, of any other type of Govern- 
ment benefit. Separation pay shall not be 
taken into account for the purpose of deter- 
mining the amount of any severance pay to 
which an individual may be entitled under 
section 5595 of this title, based on any other 
separation. 

“(C) Separation pay, if paid in install- 
ments, shall cease to be paid upon the recipi- 
ent’s acceptance of employment by the Fed- 
eral Government, or commencement of work 
under a personal services contract as de- 
scribed in paragraph (5). 

(6) An employee who receives separation 
pay under this section on the basis of a sepa- 
ration occurring on or after the date of the 
enactment of the Federal Workforce Re- 
structuring Act of 1994 (Public Law 103-236; 
108 Stat. 111) and accepts employment with 
the Government of the United States, or who 
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commences work through a personal services 
contract with the United States within 5 
years after the date of the separation on 
which payment of the separation pay is 
based, shall be required to repay the entire 
amount of the separation pay to the Depart- 
ment of Defense. If the employment is with 
an Executive agency (as defined by section 
105 of this title) other than the Department 
of Defense, the Director may, at the request 
of the head of that agency, waive the repay- 
ment if the individual involved possesses 
unique abilities and is the only qualified ap- 
plicant available for the position. If the em- 
ployment is within the Department of De- 
fense, the Secretary may waive the repay- 
ment if the individual involved is the only 
qualified applicant available for the position. 
If the employment is with an entity in the 
legislative branch, the head of the entity or 
the appointing official may waive the repay- 
ment if the individual involved possesses 
unique abilities and is the only qualified ap- 
plicant available for the position. If the em- 
ployment is with the judicial branch, the Di- 
rector of the Administrative Office of the 
United States Courts may waive the repay- 
ment if the individual involved possesses 
unique abilities and is the only qualified ap- 
plicant available for the position. 

‘“(7) Under this program, early retirement 
and separation pay may be offered only pur- 
suant to regulations established by the Sec- 
retary, subject to such limitations or condi- 
tions as the Secretary may require. 

“(1) PROVISIONS RELATING TO HIRING.—Not- 
withstanding subsection (c), the Secretary 
may exercise any hiring flexibilities that 
would otherwise be available to the Sec- 
retary under section 4703(a)(1). 


“§ 9903. Contracting for personal services 


‘(a) OUTSIDE THE UNITED STATES.—The 
Secretary may contract with individuals for 
services to be performed outside the United 
States as determined by the Secretary to be 
necessary and appropriate for supporting the 
activities and programs of the Department of 
Defense outside the United States. 

“(b) NO FEDERAL EMPLOYEES.—Individuals 
employed by contract under subsection (a) 
shall not, by virtue of such employment, be 
considered employees of the United States 
Government for the purposes of— 

“(1) any law administered by the Office of 
Personnel Management; or 

“(2) under the National Security Personnel 
System established under this chapter. 

“(c) APPLICABILITY OF LAw.—Any contract 
entered into under subsection (a) shall not be 
subject to any statutory provision prohib- 
iting or restricting the use of personnel serv- 
ice contracts. 


“§ 9904. Attracting highly qualified experts 


“(a) IN GENERAL.—The Secretary may 
carry out a program using the authority pro- 
vided in subsection (b) in order to attract 
highly qualified experts in needed occupa- 
tions, as determined by the Secretary. 

‘“(b) AUTHORITY.—Under the program, the 
Secretary may— 

“(1) appoint personnel from outside the 
civil service and uniformed services (as such 
terms are defined in section 2101 of this title) 
to positions in the Department of Defense 
without regard to any provision of this title 
governing the appointment of employees to 
positions in the Department of Defense; 

‘(2) prescribe the rates of basic pay for po- 
sitions to which employees are appointed 
under paragraph (1) at rates not in excess of 
the maximum rate of basic pay authorized 
for senior-level positions under section 5376 
of this title, as increased by locality-based 
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comparability payments under section 5304 
of this title, notwithstanding any provision 
of this title governing the rates of pay or 
classification of employees in the executive 
branch; and 

“(83) pay any employee appointed under 
paragraph (1) payments in addition to basic 
pay within the limits applicable to the em- 
ployee under subsection (d). 

‘(c) LIMITATION ON TERM OF APPOINT- 
MENT.—(1) Except as provided in paragraph 
(2), the service of an employee under an ap- 
pointment made pursuant to this section 
may not exceed 5 years. 

“(2) The Secretary may, in the case of a 
particular employee, extend the period to 
which service is limited under paragraph (1) 
by up to 1 additional year if the Secretary 
determines that such action is necessary to 
promote the Department of Defense’s na- 
tional security missions. 

‘(d) LIMITATIONS ON ADDITIONAL PAY- 
MENTS.—(1) The total amount of the addi- 
tional payments paid to an employee under 
this section for any 12-month period may not 
exceed the lesser of the following amounts: 

“(A) $50,000 in fiscal year 2004, which may 
be adjusted annually thereafter by the Sec- 
retary, with a percentage increase equal to 
one-half of 1 percentage point less than the 
percentage by which the Employment Cost 
Index, published quarterly by the Bureau of 
Labor Statistics, for the base quarter of the 
year before the preceding calendar year ex- 
ceeds the Employment Cost Index for the 
base quarter of the second year before the 
preceding calendar year. 

‘“(B) The amount equal to 50 percent of the 
employee’s annual rate of basic pay. 

For purposes of this paragraph, the term 
‘base quarter’ has the meaning given such 
term by section 5302(3). 

“(2) An employee appointed under this sec- 
tion is not eligible for any bonus, monetary 
award, or other monetary incentive for serv- 
ice except for payments authorized under 
this section. 

“(3) Notwithstanding any other provision 
of this subsection or of section 5307, no addi- 
tional payments may be paid to an employee 
under this section in any calendar year if, or 
to the extent that, the employee’s total an- 
nual compensation will exceed the maximum 
amount of total annual compensation pay- 
able at the salary set in accordance with sec- 
tion 104 of title 3. 

‘(e) LIMITATION ON NUMBER OF HIGHLY 
QUALIFIED EXPERTS.—The number of highly 
qualified experts appointed and retained by 
the Secretary under subsection (b)(1) shall 
not exceed 300 at any time. 

“(f) SAVINGS PROVISIONS.—In the event 
that the Secretary terminates this program, 
in the case of an employee who, on the day 
before the termination of the program, is 
serving in a position pursuant to an appoint- 
ment under this section— 

“(1) the termination of the program does 
not terminate the employee’s employment in 
that position before the expiration of the 
lesser of— 

“(A) the period for which the employee was 
appointed; or 

‘“(B) the period to which the employee’s 
service is limited under subsection (c), in- 
cluding any extension made under this sec- 
tion before the termination of the program; 
and 

‘(2) the rate of basic pay prescribed for the 
position under this section may not be re- 
duced as long as the employee continues to 
serve in the position without a break in serv- 
ice. 
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“$9905. Special pay and benefits for certain 
employees outside the United States 

“The Secretary may provide to certain ci- 
vilian employees of the Department of De- 
fense assigned to activities outside the 
United States as determined by the Sec- 
retary to be in support of Department of De- 
fense activities abroad hazardous to life or 
health or so specialized because of security 
requirements as to be clearly distinguishable 
from normal Government employment— 

“(1) allowances and benefits— 

“(A) comparable to those provided by the 
Secretary of State to members of the For- 
eign Service under chapter 9 of title I of the 
Foreign Service Act of 1980 (Public Law 96- 
465, 22 U.S.C. 4081 et seq.) or any other provi- 
sion of law; or 

“(B) comparable to those provided by the 
Director of Central Intelligence to personnel 
of the Central Intelligence Agency; and 

“(2) special retirement accrual benefits 
and disability in the same manner provided 
for by the Central Intelligence Agency Re- 
tirement Act (50 U.S.C. 2001 et seq.) and in 
section 18 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 408r).’’. 

(2) The table of chapters for part III of such 
title is amended by adding at the end of sub- 
part I the following new item: 

“99. Department of Defense National Se- 

curity Personnel System 9901”. 

(b) IMPACT ON DEPARTMENT OF DEFENSE CI- 
VILIAN PERSONNEL.—(1) Any exercise of au- 
thority under chapter 99 of such title (as 
added by subsection (a)), including under any 
system established under such chapter, shall 
be in conformance with the requirements of 
this subsection. 

(2) No other provision of this Act or of any 
amendment made by this Act may be con- 
strued or applied in a manner so as to limit, 
supersede, or otherwise affect the provisions 
of this section, except to the extent that it 
does so by specific reference to this section. 

(c) EXTERNAL THIRD-PARTY REVIEW OF 
LABOR-MANAGEMENT DISPUTES.—Chapter 71 
of title 5, United States Code is amended— 

(1) in section 7105(a), by adding at the end 
the following: 

“(3XA) In carrying out subparagraphs (C), 
(D), (Œ), (F), and (H) of paragraph (2), in mat- 
ters that involve agencies and employees of 
the Department of Defense, the Authority 
shall take final action within 180 days after 
the filing of a charge, unless— 

“(i) there is express approval of the parties 
to extend the 180-day period; or 

“Gi) the Authority extends the 180-day pe- 
riod under subparagraph (B). 

‘“(B) In cases raising significant issues that 
involve agencies and employees of the De- 
partment of Defense, the Authority may ex- 
tend the time limit under subparagraph (A), 
and the time limits under sections 7105(e)(1), 
7105(f) and 7118(a)(9) of this title, if the Au- 
thority gives notice to the public of the op- 
portunity for interested persons to file amici 
curiae briefs.’’; 

(2) in section 7105(e), by adding at the end 
the following: 

““(3) If a representation inquiry or election 
involves employees of the Department of De- 
fense, the regional director shall, absent ex- 
press approval from the parties, complete 
the tasks delegated to the regional authority 
under paragraph (1) within 180 days after the 
delegation.’’; 

(8) in section 7105(f)— 

(A) by inserting ‘‘(1)’’ after ‘‘(f)’’; 

(B) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 
and 

(C) by adding at the end the following: 
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‘“(2) In any dispute that involves agencies 
and employees within the Department of De- 
fense, if review is granted, the Authority ac- 
tion to affirm, modify, or reverse any action 
shall, absent express approval from the par- 
ties, be completed within 120 days after the 
grant of review.”’; 

(4) in section 7118(a), by adding at the end 
the following: 

“(9(A) Any individual conducting a hear- 
ing described in paragraph (7) or (8), involv- 
ing an unfair labor practice allegation with- 
in the Department of Defense, shall complete 
the hearing and make any determinations 
within 180 days after the filing of a charge 
under paragraph (1). The Authority’s review 
of any such determinations shall, absent ex- 
press approval from the parties, be com- 
pleted within 180 days after the filing of any 
exceptions. 

‘(B) The 180-day periods under subpara- 
graph (A) shall apply, unless there is express 
approval of the parties to extend a period.”’; 
and 

(5) in section 7119(c)(5)(C), by adding at the 
end the following: ‘‘The Panel shall, absent 
express approval from the parties, take final 
action within 180 days after being presented 
with an impasse between agencies and em- 
ployees within the Department of Defense.’’. 
SEC. 03. MILITARY LEAVE FOR MOBILIZED 

FEDERAL CIVILIAN EMPLOYEES. 

(a) IN GENERAL.—Subsection (b) of section 
6323 of title 5, United States Code, is amend- 
ed— 

(1) in paragraph (2)— 

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and at 
the end of clause (ii), as so redesignated, by 
inserting ‘‘or’’; and 

(B) by inserting “(A)” after ‘‘(2)’’; and 

(2) by inserting the following before the 
text beginning with ‘‘is entitled”: 

‘(B) performs full-time military service as 
a result of a call or order to active duty in 
support of a contingency operation as de- 
fined in section 101(a)(13) of title 10;’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to mili- 
tary service performed on or after the date of 
the enactment of this Act. 


SA 763. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
by her to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

On page 273, between lines 17 and 18, insert 
the following: 

(P) The results of a study, carried out by 
the Secretary of Defense, regarding the 
availability of family support services pro- 
vided to the dependents of members of the 
National Guard and other reserve compo- 
nents of the Armed Forces who are called or 
ordered to active duty (hereinafter in this 
subparagraph referred to as ‘‘mobilized mem- 
bers’’), including, at a minimum, the fol- 
lowing matters: 

(i) A discussion of the extent to which co- 
operative agreements are in place or need to 
be entered into to ensure that dependents of 
mobilized members receive adequate family 
support services from within existing family 
readiness groups at military installations 
without regard to the members’ armed force 
or component of an armed force. 
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(ii) A discussion of what additional family 
support services, and what additional family 
support agreements between and among the 
Armed Forces (including the Coast Guard), 
are necessary to ensure that adequate family 
support services are provided to the families 
of mobilized members. 

(iii) A discussion of what additional re- 
sources are necessary to ensure that ade- 
quate family support services are available 
to the dependents of each mobilized member 
at the military installation nearest the resi- 
dence of the dependents. 

(iv) The additional outreach programs that 
should be established between families of 
mobilized members and the sources of family 
support services at the military installations 
in their respective regions. 

(v) A discussion of the procedures in place 
for providing information on availability of 
family support services to families of mobi- 
lized members at the time the members are 
called or ordered to active duty. 


SA 764, Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In section 3131, add at the end the fol- 
lowing: 

(c) REPORT.—(1) Not later than March 1, 
2004, the Secretary of Defense and the Sec- 
retary of State shall jointly submit to Con- 
gress a report assessing the effects on the 
proliferation goals, objectives, and activities 
of the United States of the repeal of section 
3136 of the National Defense Authorization 
Act for Fiscal Year 1994, including the effects 
of the repeal of the prohibition on activities 
carried out under the Cooperative Threat Re- 
duction program. 

(2) The report shall be submitted in unclas- 
sified form, but may include a classified 
annex. 


SA 765. Mr. BINGAMAN (for himself, 
Mr. DORGAN, Mr. REED, and Mr. BIDEN) 
submitted an amendment intended to 
be proposed by him to the bill S. 1050, 
to authorize appropriations for fiscal 
year 2004 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes; as follows: 

At the end of subtitle C of title II, add the 
following: 


SEC. 225. REQUIREMENT FOR SPECIFIC AUTHOR- 
IZATION OF CONGRESS FOR DESIGN, 
DEVELOPMENT, OR DEPLOYMENT 
OF HIT-TO-KILL BALLISTIC MISSILE 
INTERCEPTORS. 

No amount authorized to be appropriated 
by this Act for research, development, test, 
and evaluation, Defense-wide, and available 
for Ballistic Missile Defense Systems Inter- 
ceptors (PE 060886C), may be obligated or ex- 
pended to design, develop, or deploy hit-to- 
kill interceptors or other weapons for place- 
ment in space unless specifically authorized 
by Congress. 
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SA 766. Mr. NELSON of Florida (for 
himself, Mr. WARNER, and Mr. LEVIN) 
proposed an amendment to the bill S. 
1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle B of title XXXI, add 
the following: 

SEC. 3135. REQUIREMENT FOR SPECIFIC AU- 
THORIZATION OF CONGRESS FOR 
COMMENCEMENT OF ENGINEERING 
DEVELOPMENT PHASE OR SUBSE- 
QUENT PHASE OF ROBUST NUCLEAR 
EARTH PENETRATOR. 

The Secretary of Energy may not com- 
mence the engineering development phase 
(phase 6.3) of the nuclear weapons develop- 
ment process, or any subsequent phase, of a 
Robust Nuclear Earth Penetrator weapon 
unless specifically authorized by Congress. 


SA 767. Mr. NELSON of Florida (for 
himself, Mr. WARNER, and Mr. LEVIN) 
proposed an amendment to the bill S. 
1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the appropriate place in Title XXXI in 
the bill add the following new section: 

SEC. . 

(a) FINDINGS.—Much of the work that will 
be carried out by the Secretary of Energy in 
the feasibility study for the Robust Nuclear 
Earth Penetrator will have applicability to a 
nuclear or a conventional earth penetrator, 
but the Department of Energy does not have 
responsibility for development of conven- 
tional earth penetrator or other conven- 
tional programs for hard and deeply buried 
targets. 

(b) PLAN.—The Secretary of Energy and 
the Secretary of Defense shall develop, sub- 
mit to Congress three months after the date 
of enactment of this act, and implement, a 
plan to coordinate the Robust Nuclear Earth 
Penetrator feasibility study at the Depart- 
ment of Energy with the ongoing conven- 
tional hard and deeply buried weapons devel- 
opment programs at the Department of De- 
fense. This plan shall ensure that over the 
course of the feasibility study for the Robust 
Nuclear Earth Penetrator the work of the 
DOE, with application to the DOD programs, 
is shared with and integrated into the DOD 
programs. 


SA 768. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 25, between lines 11 and 12, and in- 
sert the following: 
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SEC. 213. HUMAN TISSUE ENGINEERING. 

(a) AMOUNT.—Of the amount authorized to 
be appropriated under section 201(1), 
$1,710,000 may be available in PE 0602787A for 
human tissue engineering. 

(b) OFFSETS.—Of the amount authorized to 
be appropriated under section 201(1)— 

(1) the total amount available in PE 
0603015A for Immersive Simulation and 
training research, is hereby reduced by 
$710,000; 

(2) the total amount available in PE 
0602308A for the Immersive Simulation and 
training research, is hereby reduced by 
$500,000; and 

(3) the total amount available in PE 
0602712A for chemical vapor sensing, is here- 
by reduced by $500,000. 


SA 769. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 332. RANGE MANAGEMENT. 

(a) IN GENERAL.—Chapter 101 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 2019. Range management 

“(a) DEFINITION OF SOLID WASTE.—(1) The 
term ‘solid waste’ as used in the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.) does not 
include military munitions, including 
unexploded ordnance, and the constituents 
thereof, that are or have been deposited, in- 
cident to their normal and expected use, on 
an operational range, and remain thereon, 
unless such military munitions, including 
unexploded ordnance, or the constituents 
thereof— 

“(A) are recovered, collected, and then dis- 
posed of by burial or land filling; or 

‘(B) have migrated off an operational 
range and are not addressed through a re- 
sponse action under the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.). 

‘(2) The military munitions, including 
unexploded ordnance, or constituents thereof 
that become a solid waste under subpara- 
graph (A) or (B) of paragraph (1) shall be sub- 
ject to the provisions of the Solid Waste Dis- 
posal Act, including but not limited to sec- 
tions 7002 and 7003, where applicable. 

‘*(3) Nothing in this section affects the au- 
thority of Federal, State, interstate, or local 
regulatory authorities to determine when 
military munitions, including unexploded 
ordnance, or the constituents thereof, be- 
come hazardous waste for purposes of the 
Solid Waste Disposal Act, except for mili- 
tary munitions, including unexploded ord- 
nance, or the constituents thereof, that are 
excluded from the definition of solid waste 
by this subsection. 

“(b) DEFINITION OF RELEASE.—(1) The term 
‘release’ as used in the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9601 et seq.) does 
not include the deposit or presence on an 
operational range of any military munitions, 
including unexploded ordnance, and the con- 
stituents thereof, that are or have been de- 
posited thereon incident to their normal and 
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expected use, and remain thereon. The term 
‘release’ does include the deposit off an oper- 
ational range, or the migration off an oper- 
ational range, of military munitions, includ- 
ing unexploded ordnance, or the constituents 
thereof. 

‘(2) Notwithstanding the provisions of 
paragraph (1), the authority of the President 
under section 106(a) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9606(a)) to 
take action because there may be an immi- 
nent and substantial endangerment to the 
public health or welfare or the environment 
because of an actual or threatened release of 
a hazardous substance includes the authority 
to take action because of the deposit or pres- 
ence on an operational range of any military 
munitions, including unexploded ordnance, 
or the constituents thereof that are or have 
been deposited thereon incident to their nor- 
mal and expected use and remain thereon. 

‘(¢) DEFINITION OF CONSTITUENTS.—In this 
section, the term ‘constituents’ means any 
materials originating from military muni- 
tions, including unexploded ordnance, explo- 
sive and non-explosive materials, and emis- 
sion, degradation, or breakdown products of 
such munitions. 

‘(d) CHANGE IN RANGE STATUS.—Nothing in 
this section affects the legal requirements 
applicable to military munitions, including 
unexploded ordnance, and the constituents 
thereof, that have been deposited on an oper- 
ational range, once the range ceases to be an 
operational range. 

“(e) CONSTRUCTION.—Nothing in this sec- 
tion affects the authority of the Department 
of Defense to protect the environment, safe- 
ty, and health on operational ranges.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


‘2019. Range management.’’. 


SA 770. Mr. DODD submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows; 

Strike section 852, and insert the fol- 
lowing: 

SEC. 852. FEDERAL SUPPORT FOR ENHANCE- 
MENT OF STATE AND LOCAL ANTI- 
TERRORISM RESPONSE CAPABILI- 
TIES. 

(a) PROCUREMENTS OF ANTI-TERRORISM 
TECHNOLOGIES AND SERVICES BY STATE AND 
LOCAL GOVERNMENTS THROUGH FEDERAL CON- 
TRACTS.— 

(1) ESTABLISHMENT OF PROGRAM.—The 
President shall designate an officer or em- 
ployee of the United States— 

(A) to establish, and the designated official 
shall establish, a program under which 
States and units of local government may 
procure through contracts entered into by 
the designated official anti-terrorism tech- 
nologies or anti-terrorism services for the 
purpose of preventing, detecting, identifying, 
otherwise deterring, or recovering from acts 
of terrorism; and 

(B) to carry out the SAFER grant program 
provided for under subsection (f). 

(2) DESIGNATED FEDERAL PROCUREMENT OF- 
FICIAL FOR PROGRAM.—In this section, the of- 
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ficer or employee designated by the Presi- 
dent under paragraph (1) shall be referred to 
as the ‘‘designated Federal procurement offi- 
cial”. 

(3) AUTHORITIES.—Under the program, the 
designated Federal procurement official— 

(A) may, but shall not be required to, 
award contracts using the same authorities 
as are provided to the Administrator of Gen- 
eral Services under section 309(b)(3) of the 
Federal Property and Administrative Serv- 
ices Act (41 U.S.C. 259(b)(3)); and 

(B) may make SAFER grants in accord- 
ance with subsection (f). 

(4) OFFERS NOT REQUIRED TO STATE AND 
LOCAL GOVERNMENTS.—A contractor that 
sells anti-terrorism technology or anti-ter- 
rorism services to the Federal Government 
may not be required to offer such technology 
or services to a State or unit of local govern- 
ment under the program. 

(b) RESPONSIBILITIES OF THE CONTRACTING 
OFFICIAL.—In carrying out the program es- 
tablished under this section, the designated 
Federal procurement official shall— 

(1) produce and maintain a catalog of anti- 
terrorism technologies and anti-terrorism 
services suitable for procurement by States 
and units of local government under this 
program; and 

(2) establish procedures in accordance with 
subsection (c) to address the procurement of 
anti-terrorism technologies and anti-ter- 
rorism services by States and units of local 
government under contracts awarded by the 
designated official. 

(c) REQUIRED PROCEDURES.—The procedures 
required by subsection (b)(2) shall implement 
the following requirements and authorities: 

(1) SUBMISSIONS BY STATES.— 

(A) REQUESTS AND PAYMENTS.—Except as 
provided in subparagraph (B), each State de- 
siring to participate in a procurement of 
anti-terrorism technologies or anti-ter- 
rorism services through a contract entered 
into by the designated Federal procurement 
official under this section shall submit to 
that official in such form and manner and at 
such times as such official prescribes, the 
following: 

(i) REQUEST.—A request consisting of an 
enumeration of the technologies or services, 
respectively, that are desired by the State 
and units of local government within the 
State. 

(ii) PAYMENT.—Advance payment for each 
requested technology or service in an 
amount determined by the designated offi- 
cial based on estimated or actual costs of the 
technology or service and administrative 
costs incurred by such official. 

(B) OTHER CONTRACTS.—The designated 
Federal procurement official may award and 
designate contracts under which States and 
units of local government may procure anti- 
terrorism technologies and anti-terrorism 
services directly from the contractors. No in- 
demnification may be provided under Public 
Law 85-804 pursuant to an exercise of author- 
ity under section 851 for procurements that 
are made directly between contractors and 
States or units of local government. 

(2) PERMITTED CATALOG TECHNOLOGIES AND 
SERVICES.—A State may include in a request 
submitted under paragraph (1) only a tech- 
nology or service listed in the catalog pro- 
duced under subsection (b)(1). 

(3) COORDINATION OF LOCAL REQUESTS WITH- 
IN STATE.—The Governor of a State may es- 
tablish such procedures as the Governor con- 
siders appropriate for administering and co- 
ordinating requests for anti-terrorism tech- 
nologies or anti-terrorism services from 
units of local government within the State. 
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(4) SHIPMENT AND TRANSPORTATION COSTS.— 
A State requesting anti-terrorism tech- 
nologies or anti-terrorism services shall be 
responsible for arranging and paying for any 
shipment or transportation of the tech- 
nologies or services, respectively, to the 
State and localities within the State. 

(d) REIMBURSEMENT OF ACTUAL COSTS.—In 
the case of a procurement made by or for a 
State or unit of local government under the 
procedures established under this section, 
the designated Federal procurement official 
shall require the State or unit of local gov- 
ernment to reimburse the Department for 
the actual costs it has incurred for such pro- 
curement. 

(e) TIME FOR IMPLEMENTATION.—The cata- 
log and procedures required by subsection (b) 
of this section shall be completed as soon as 
practicable and no later than 210 days after 
the enactment of this Act. 

(f) SAFER GRANT PROGRAM.— 

(1) AUTHORITY.—The designated Federal 
procurement official is authorized to make 
grants to eligible entities for the purpose of 
supporting increases in the number of per- 
manent positions for firefighters in fire serv- 
ices to ensure staffing at levels and with 
skill mixes that are adequate emergency re- 
sponse to incidents or threats of terrorism. 

(2) USE OF FUNDS.—The proceeds of a 
SAFER grant to an eligible entity may be 
used only for the purpose specified in para- 
graph (1). 

(3) DURATION.—A SAFER grant to an eligi- 
ble entity shall provide funding for a period 
of 4 years. The proceeds of the grant shall be 
disbursed to the eligible entity in 4 equal an- 
nual installments. 

(4) NON-FEDERAL SHARE.— 

(A) REQUIREMENT.—An eligible entity may 
receive a SAFER grant only if the entity en- 
ters into an agreement with the designated 
Federal procurement official to contribute 
non-Federal funds to achieve the purpose of 
the grant in the following amounts: 

(i) During the second year in which funds 
of a SAFER grant are received, an amount 
equal to 25 percent of the amount of the 
SAFER grant funds received that year. 

(ii) During the third year in which funds of 
a SAFER grant are received, an amount 
equal to 50 percent of the amount of the 
SAFER grant funds received that year. 

(iii) During the fourth year in which funds 
of a SAFER grant are received, an amount 
equal to 75 percent of the amount of the 
SAFER grant funds received that year. 

(B) WAIVER.—The designated Federal pro- 
curement official may waive the require- 
ment for a non-Federal contribution de- 
scribed in subparagraph (A) in the case of 
any eligible entity. 

(C) ASSET FORFEITURE FUNDS.—An eligible 
entity may use funds received from the dis- 
posal of property transferred to the eligible 
entity pursuant to section 9703(h) of title 31, 
United States Code, section 981(e) of title 18, 
United States Code, or section 616 of the Tar- 
iff Act of 1930 (19 U.S.C. 1616a) to provide the 
non-Federal share required under paragraph 
(1). 

(D) BIA FUNDS.—Funds appropriated for 
the activities of any agency of a tribal orga- 
nization or for the Bureau of Indian Affairs 
to perform firefighting functions on any In- 
dian lands may be used to provide the share 
required under subparagraph (A), and such 
funds shall be deemed to be non-Federal 
funds for such purpose. 

(5) APPLICATIONS.— 

(A) REQUIREMENT.—To receive a SAFER 
grant, an eligible entity shall submit an ap- 
plication for the grant to the designated 
Federal procurement official. 
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(B) CONTENT.—Each application for a 
SAFER grant shall contain, for each fire 
service covered by the application, the fol- 
lowing information: 

(i) A long-term strategy for increasing the 
force of firefighters in the fire service to en- 
sure readiness for appropriate and effective 
emergency response to incidents or threats 
of terrorism. 

(ii) A detailed plan for implementing the 
strategy that reflects consultation with 
community groups, consultation with appro- 
priate private and public entities, and con- 
sideration of any master plan that applies to 
the eligible entity. 

(iii) An assessment of the ability of the eli- 
gible entity to increase the force of fire- 
fighters in the fire service without Federal 
assistance. 

(iv) An assessment of the levels of commu- 
nity support for increasing that force, in- 
cluding financial and in-kind contributions 
and any other available community re- 
sources. 

(v) Specific plans for obtaining necessary 
support and continued funding for the fire- 
fighter positions proposed to be added to the 
fire service with SAFER grant funds. 

(vi) An assurance that the eligible entity 
will, to the extent practicable, seek to re- 
cruit and employ (or accept the voluntary 
services of) firefighters who are members of 
racial and ethnic minority groups or women. 

(vii) Any additional information that the 
designated Federal procurement official con- 
siders appropriate. 

(C) SPECIAL RULE FOR SMALL COMMU- 
NITIES.—The designated Federal procurement 
official may authorize an eligible entity re- 
sponsible for a population of less than 50,000 
to submit an application without informa- 
tion required under subparagraph (B), and 
may otherwise make special provisions to fa- 
cilitate the expedited submission, proc- 
essing, and approval of an application by 
such an entity. 

(D) PREFERENTIAL CONSIDERATION.—The 
designated Federal procurement official may 
give preferential consideration, to the extent 
feasible, to an application submitted by an 
eligible entity that agrees to contribute a 
non-Federal share higher than the share re- 
quired under paragraph (4)(A). 

(E) ASSISTANCE WITH APPLICATIONS.—The 
designated Federal procurement official is 
authorized to provide technical assistance to 
an eligible entity for the purpose of assisting 
with the preparation of an application for a 
SAFER grant. 

(6) SPECIAL RULES ON USE OF FUNDS.— 

(A) SUPPLEMENT NOT SUPPLANT.—The pro- 
ceeds of a SAFER grant made to an eligible 
entity shall be used to supplement and not 
supplant other Federal funds, State funds, or 
funds from a subdivision of a State, or, in 
the case of a tribal organization, funds sup- 
plied by the Bureau of Indian Affairs, that 
are available for salaries or benefits for fire- 
fighters. 

(B) LIMITATION RELATING TO COMPENSATION 
OF FIREFIGHTERS.— 

(i) IN GENERAL.—The proceeds of a SAFER 
grant may not be used to fund the pay and 
benefits of a full-time firefighter if the total 
annual amount of the pay and benefits for 
that firefighter exceeds $100,000. The des- 
ignated Federal procurement official may 
waive the prohibition in the proceeding sen- 
tence in any particular case. 

(ii) ADJUSTMENT FOR INFLATION.—Effective 
on October 1 of each year, the total annual 
amount applicable under subparagraph (A) 
shall be increased by the percentage (round- 
ed to the nearest one-tenth of one percent) 
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by which the Consumer Price Index for all- 
urban consumers published by the Depart- 
ment of Labor for July of such year exceeds 
the Consumer Price Index for all-urban con- 
sumers published by the Department of 
Labor for July of the preceding year. The 
first adjustment shall be made on October 1, 
2004. 

(7) PERFORMANCE EVALUATION.— 

(A) REQUIREMENT FOR INFORMATION.—The 
designated Federal procurement official 
shall evaluate, each year, whether an entity 
receiving SAFER grant funds in such year is 
substantially complying with the terms and 
conditions of the grant. The entity shall sub- 
mit to the designated Federal procurement 
official any information that the designated 
Federal procurement official requires for 
that year for the purpose of the evaluation. 

(B) REVOCATION OR SUSPENSION OF FUND- 
ING.—If the designated Federal procurement 
official determines that a recipient of a 
SAFER grant is not in substantial compli- 
ance with the terms and conditions of the 
grant the designated Federal procurement 
official may revoke or suspend funding of the 
grant. 

(8) ACCESS TO DOCUMENTS.— 

(A) AUDITS BY DESIGNATED FEDERAL PRO- 
CUREMENT OFFICIAL.—The designated Federal 
procurement official shall have access for 
the purpose of audit and examination to any 
pertinent books, documents, papers, or 
records of an eligible entity that receives a 
SAFER grant. 

(B) AUDITS BY THE COMPTROLLER GEN- 
ERAL.—Subparagraph (A) shall also apply 
with respect to audits and examinations con- 
ducted by the Comptroller General of the 
United States or by an authorized represent- 
ative of the Comptroller General. 

(9) TERMINATION OF SAFER GRANT AUTHOR- 
ITY.— 

(A) IN GENERAL.—The authority to award a 
SAFER grant shall terminate at the end of 
September 30, 2010. 

(B) REPORT TO CONGRESS.—Not later than 
two years after the date of the enactment of 
this Act, the designated Federal procure- 
ment official shall submit to Congress a re- 
port on the SAFER grant program under this 
section. The report shall include an assess- 
ment of the effectiveness of the program for 
achieving its purpose, and may include any 
recommendations that the designated Fed- 
eral procurement official has for increasing 
the forces of firefighters in fire services. 

(10) DEFINITIONS.—In this subsection: 

(A) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity” means— 

(i) a State; 

(ii) a subdivision of a State; 

(iii) a tribal organization; 

(iv) any other public entity that the des- 
ignated Federal procurement official deter- 
mines appropriate for eligibility under this 
section; and 

(v) a multijurisdictional or regional con- 
sortium of the entities described in clauses 
(i) through (iv). 

(B) FIREFIGHTER.—The term ‘‘firefighter’’ 
means an employee or volunteer member of 
a fire service, including a firefighter, para- 
medic, emergency medical technician, rescue 
worker, ambulance personnel, or hazardous 
materials worker, who— 

(i) is trained in fire suppression and has 
the legal authority and responsibility to en- 
gage in fire suppression; or 

(ii) is engaged in the prevention, control, 
and extinguishment of fires or response to 
emergency situations where life, property, or 
the environment is at risk. 

(C) FIRE SERVICE.—The term ‘‘fire service” 
includes an organization described in section 
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4(5) of the Federal Fire Prevention and Con- 
trol Act of 1974 that is under the jurisdiction 
of a tribal organization. 

(D) MASTER PLAN.—The term ‘master 
plan” has the meaning given the term in sec- 
tion 10 of the Federal Fire Prevention and 
Control Act of 1974. 

(Œ) SAFER GRANT.—The term “SAFER 
grant” means a grant of financial assistance 
under this subsection. 

(F) TRIBAL ORGANIZATION.—The term ‘‘trib- 
al organization” has the meaning given the 
term in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b). 

(11) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the purpose of carrying out this section— 

(A) $1,000,000,000 for fiscal year 2004; 

(B) $1,030,000,000 for fiscal year 2005; 

(C) $1,061,000,000 for fiscal year 2006; 

(D) $1,093,000,000 for fiscal year 2007; 

(E) $1,126,000,000 for fiscal year 2008; 

(F) $1,159,000,000 for fiscal year 2009; and 

(G) $1,194,000,000 for fiscal year 2010. 


SA 771. Mr. DODD submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 17, strike line 11 and insert the fol- 
lowing: 


SEC. 111. CH-47 HELICOPTER PROGRAM. 


(a) REQUIREMENT FOR STUDY.—The Sec- 
retary of the Army shall study the feasi- 
bility and the costs and benefits of providing 
for the participation of a second source in 
the production of gears for the helicopter 
transmissions incorporated into CH-47 heli- 
copters being procured by the Army with 
funds authorized to be appropriated by this 
Act. 

(b) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary shall submit a report on the re- 
sults of the study to Congress. 


SA 772. Mr. GRASSLEY (for himself, 
Mr. HARKIN, and Mr. DURBIN) submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


On page 83, between lines 5 and 6, insert 
the following: 

SEC. 370. PILOT PROGRAM TO CONSOLIDATE AND 
IMPROVE AUTHORITIES FOR ARMY 
WORKING-CAPITAL FUNDED FACILI- 
TIES TO ENGAGE IN PUBLIC-PRI- 
VATE PARTNERSHIPS. 


(a) AUTHORITY.—Chapter 433 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
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§ 4544, Army industrial facilities: public-pri- 
vate partnerships for Ground Systems In- 
dustrial Enterprise 
“(a) PILOT PROGRAM AUTHORITY FOR PUB- 

LIC-PRIVATE PARTNERSHIPS.—During fiscal 
years 2004 through 2008, the head of a Ground 
Systems Industrial Enterprise of the Depart- 
ment of the Army may enter into coopera- 
tive arrangements with non-Army entities to 
carry out military or commercial projects 
with the non-Army entities. A cooperative 
arrangement under this section shall be 
known as a ‘public-private partnership’. 

‘(_b) GROUND SYSTEMS INDUSTRIAL ENTER- 
PRISES.—(1) The Secretary of the Army shall 
initially designate as members of the Ground 
Systems Industrial Enterprise the following 
Army facilities: 

“(A) Rock Island Arsenal, Illinois. 

“(B) Watervliet Arsenal, New York. 

‘“(C) Anniston Army Depot, Alabama. 

‘(D) Red River Army Depot, Texas. 

“(E) Sierra Army Depot, California. 

“(F) Lima Army Tank Plant, Lima, Ohio. 

“(2) The Secretary may designate addi- 
tional working-capital funded Army indus- 
trial facilities as participants in the Ground 
Systems Industrial Enterprise or may termi- 
nate such a designation as a result of an 
Army reorganization or realignment. 

‘“(c) AUTHORIZED PARTNERSHIP ACTIVI- 
TIES.—A public-private partnership entered 
into by an Enterprise facility may, subject 
to subsection (d), engage in any of the fol- 
lowing activities: 

“(1) The sale of articles manufactured by 
the facility or services performed by the fa- 
cility to persons outside the Department of 
Defense. 

‘(2) The performance of— 

“(A) work by a non-Army entity at the fa- 
cility; or 

“(B) work for a non-Army entity by the fa- 
cility. 

(3) The sharing of work by the facility 
and one or more non-Army entities. 

“(4) The leasing, or use under a facilities 
use contract or otherwise, of the facility (in- 
cluding excess capacity) or equipment (in- 
cluding excess equipment) of the facility by 
a non-Army entity. 

‘“(5) The preparation and submission of 
joint offers by the facility and one or more 
non-Army entities for competitive procure- 
ments entered into with a department or 
agency of the United States. 

“6) Any other cooperative effort by the fa- 
cility and one or more non-Army entities 
that the Secretary determines appropriate, 
whether or not the effort is similar to an ac- 
tivity described in another paragraph of this 
subsection. 

“(d) CONDITIONS FOR PUBLIC-PRIVATE PART- 
NERSHIPS.—An activity described in sub- 
section (c) may be carried out as a public- 
private partnership of an Enterprise facility 
only under the following conditions: 

“(1) In the case of an article to be manu- 
factured or services to be performed by the 
facility, the articles can be substantially 
manufactured, or the services can be sub- 
stantially performed, by the facility without 
subcontracting for more than incidental per- 
formance. 

“(2) The activity does not interfere with 
performance of— 

“(A) work by the facility for the Depart- 
ment of Defense or for a contractor of the 
Department of Defense; or 

“(B) a military mission of the facility. 

(3) The activity meets one of the fol- 
lowing objectives: 

“(A) Maximize utilization of the capacity 
of the facility. 
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‘“(B) Reduce or eliminate the cost of own- 
ership of the facility. 

“(C) Preserve skills or equipment related 
to a core competency of the facility. 

“(4) The non-Army entity partner or pur- 
chaser agrees to hold harmless and indem- 
nify the United States from any liability or 
claim for damages or injury to any person or 
property, including any damages or injury 
arising out of a decision by the Secretary of 
the Army or the Secretary of Defense to sus- 
pend or terminate a public-private partner- 
ship, or any portion thereof, during a war or 
national emergency, except— 

“(A) in any case of willful misconduct or 
gross negligence on the part of an officer or 
employee of the United States; and 

‘“(B) in the case of a claim by a purchaser 
of articles or services under this section that 
damages or injury arose from the failure of 
the Government to comply with quality or 
cost performance requirements in the con- 
tract to provide the articles or services. 

‘(e) METHODS OF PUBLIC-PRIVATE PARTNER- 
SHIPS.—To conduct an activity of a public- 
private partnership under this section, the 
head of an Enterprise facility may, in the ex- 
ercise of good business judgment— 

“(1) enter into a public-private partnership 
on an exclusive basis; 

“(2) enter into a firm, fixed-price contract 
(or, if agreed to by the purchaser, a cost re- 
imbursement contract) for a sale of articles 
or services or use of equipment or facilities; 

“(3) enter into a multiyear contract estab- 
lishing the public-private partnership for 
any period determined by the head of the fa- 
cility to be consistent with the needs of the 
facility, but not to extend beyond September 
30, 2008; 

““(4) charge a partner the variable costs as- 
sociated with providing the articles, serv- 
ices, equipment or facilities; 

‘“(5) authorize a partner to use incremental 
funding to pay for the articles, services, or 
use of equipment or facilities; 

““(6) accept payment-in-kind; 

“(7) perform a reasonable amount of work 
in advance of receipt of payment; and 

“(8) develop and maintain working capital 
to be available for paying design costs, plan- 
ning costs, procurement costs, capital in- 
vestment items, and other costs associated 
with the partnership. 

“(f) DEPOSIT OF PROCEEDS.—The proceeds 
of sales and articles and services of an Enter- 
prise facility under this section shall be 
credited to the working-capital fund or funds 
or the appropriation used for paying the 
costs of manufacturing the articles or per- 
forming the services. 

‘“(g) APPROVAL OF SALES.—The authority of 
an Enterprise facility to conduct a public- 
private partnership under this section shall 
be exercised at the level of the commander of 
the major subordinate command of the Army 
that has responsibility for the facility. The 
commander may approve such partnership 
on a case basis or a class basis. 

“(h) RELATIONSHIP TO OTHER LAWS.—(1) 
Nothing in this section shall be construed to 
affect the applicability of— 

“(A) foreign military sales and the export 
controls provided for in sections 30 and 38 of 
the Arms Export Control Act (22 U.S.C. 2770 
and 2778) to activities of a public-private 
partnership under this section; and 

‘“(B) section 2667 of this title to leases of 
non-excess property in the administration of 
a public-private partnership under this sec- 
tion. 

““(2) Section 1341 of title 31 does not apply 
in the case of a transaction entered into 
under the authority of this section for an ac- 
tivity of a public-private partnership. 
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‘(3) Enterprise facilities shall use the au- 
thority under this section for the establish- 
ment and operation of a public-private part- 
nership instead of the authorities under sec- 
tions 2563, 2208(h), 2208(j), and 2474 of this 
title. 

“(i) DEFINITIONS.—In this section: 

“(1) The term ‘Army industrial facility’ in- 
cludes an arsenal, a depot, and a manufac- 
turing plant. 

‘“(2) The term ‘Enterprise facility’ means 
an Army industrial facility designated as a 
member of the Ground Systems Industrial 
Enterprise under subsection (b). 

“(3) The term ‘non-Army entity’ includes 
the following: 

“(A) An entity in industry or commercial 
sales. 

‘(B) A State or political subdivision of a 
State. 

“(C) An institution of higher education and 
a vocational training institution. 

“(4) The term ‘incremental funding’ means 
a series of partial payments that— 

“(A) are made as the work on manufacture 
of articles is being performed or services are 
being performed or equipment or facilities 
are used, as the case may be; and 

‘“(B) result in full payment being com- 
pleted as the required work is being com- 
pleted. 

“(5) The term ‘variable costs’ means the 
costs that are expected to fluctuate directly 
with the volume of sales or services provided 
or the use of equipment or facilities.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘4544. Army industrial facilities: public-pri- 
vate partnerships for Ground 
Systems Industrial Enter- 
prise.’’. 


SA 773. Mr. SMITH (for himself, Mr. 
WYDEN) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 1050, to authorize appropriations 
for fiscal year 2004 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

On page 41, line 7, strike ‘‘$4,405,646,000”’ 
and insert ‘‘$396,646,000’’. 

On page 355, insert ‘‘(a) IN GENERAL.—’’ be- 
fore ‘‘There are”. 

On page 355, line 15, strike ‘‘$276,779,000”’ 
and insert ‘‘$285,779,000’’. 

On page 355, after line 23, add the fol- 


lowing: 
(b) TOTAL PROJECT AUTHORIZATION AMOUNT 
FOR CERTAIN ARMY NATIONAL GUARD 


PROJECT.—The authorized project amount 
for the Armed Forces Reserve Complex Cen- 
ter, Eugene, Oregon, for which $9,000,000 is 
authorized to be appropriated by subsection 
(a)(1)(A), is $27,051,000. 


SA 774. Mr. HARKIN proposed an 
amendment to the bill S. 1050, to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 
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On page 44, between lines 18 and 19, insert 
the following: 

SEC. 313. INVENTORY MANAGEMENT. 

(a) LIMITATION ON PURCHASE OF EXCESS IN- 
VENTORY.—(1) Subject to paragraph (4), no 
funds authorized to be appropriated by this 
Act may be obligated or expended for pur- 
chasing items for a secondary inventory of 
the Department of Defense that would ex- 
ceed the requirement objectives for that in- 
ventory of such items. 

(2) The Secretary of Defense shall, within 
30 days after the date of the enactment of 
this Act, review all pending orders for the 
purchase of items for a secondary inventory 
of the Department of Defense in excess of the 
applicable requirement objectives for the in- 
ventory of such items, and shall ensure com- 
pliance with the limitation in paragraph (1) 
with respect to such items. 

(3) The Secretary shall, within 30 days 
after the date on which a requirement objec- 
tive for an item in a secondary inventory of 
the Department of Defense is reduced, review 
all pending orders for the purchase of that 
item and ensure compliance with the limita- 
tion in paragraph (1) with respect to that 
item. 

(4) The Secretary may waive the limitation 
in paragraph (1) in the case of an order for 
the purchase of an item upon determining 
and executing a certification that compli- 
ance with the limitation in such case— 

(A) would not result in significant savings; 
or 

(B) would harm a national security inter- 
est of the United States. 

(b) REDUCTION OF EXCESS INVENTORY.—(1) 
No funds authorized to be appropriated by 
this Act may be obligated or expended after 
March 81, 2004, to maintain or store an inven- 
tory of items for the Department of Defense 
that exceeds the approved acquisition objec- 
tives for such inventory of items unless the 
Secretary of Defense determines that dis- 
posal of the excess inventory— 

(A) would not result in significant savings; 
or 

(B) would harm a national security inter- 
est of the United States. 

(2) Not later than January 1, 2004, the Sec- 
retary shall establish consistent standards 
and procedures, applicable throughout the 
Department of Defense, for ensuring compli- 
ance with the limitation in paragraph (1). 

(c) REPORT ON INVENTORY MANAGEMENT.— 
(1) Not later than March 31, 2004, the Sec- 
retary of Defense shall submit to Congress a 
report on— 

(A) the administration of this section; and 

(B) the implementation of all recommenda- 
tions of the Comptroller General for Depart- 
ment of Defense inventory management that 
the Comptroller General determines are not 
fully implemented. 

(2) The Comptroller General shall review 
the report submitted under paragraph (1) and 
submit to Congress any comments on the re- 
port that the Comptroller General considers 
appropriate. 


SA 775. Ms. MIKULSKI submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 
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On page 169, between lines 5 and 6, insert 
the following: 

(d) INTEGRATED HEALING CARE PRACTICES.— 
(1) The Secretary of Defense and the Sec- 
retary of Veterans Affairs may, acting 
through the Department of Veterans Affairs- 
Department of Defense Joint Executive Com- 
mittee, conduct a program to develop and 
evaluate integrated healing care practices 
for members of the Armed Forces and vet- 
erans. 

(2) Amounts authorized to be appropriated 
by section 301(21) for the Defense Health Pro- 
gram may be available for the program 
under paragraph (1). 


SA 776. Mr. BENNETT (for himself, 
Mr. REID, and Mr. ALLEN) proposed an 
amendment to the bill S. 1050, to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. 1039. REPEAL OF MTOPS REQUIREMENT 
FOR COMPUTER EXPORT CONTROLS. 

(a) REPEAL.—Subtitle B of title XII of, and 
section 3157 of, the National Defense Author- 
ization Act for Fiscal Year 1998 (50 U.S.C. 
App. 2404 note) are repealed. 

(b) CONSULTATION REQUIRED.—Before im- 
plementing any regulations relating to an 
export administration system for high-per- 
formance computers, the President shall 
consult with the following congressional 
committees: 

(1) The Select Committee on Homeland Se- 
curity, the Committee on Armed Services, 
and the Committee on International Rela- 
tions of the House of Representatives. 

(2) The Committee on Armed Services, the 
Committee on Foreign Relations, and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate. 

(c) REPORT.—Not later than 30 days after 
implementing any regulations described in 
subsection (b), the President shall submit to 
Congress a report that— 

(1) identifies the functions of the Secretary 
of Commerce, Secretary of Defense, Sec- 
retary of Energy, Secretary of State, Sec- 
retary of Homeland Security, and any other 
relevant national security or intelligence 
agencies under the export administration 
system embraced by those regulations; and 

(2) explains how the export administration 
system will effectively advance the national 
security objectives of the United States. 


SA 777. Mr. VOINVICH (for himself 
and Mr. DEWINE) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1050, to authorize appro- 
priations for fiscal year 2004 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 108, between lines 18 and 19, insert 
the following: 

(3) The requirement for the payment of 
costs and fees of instruction under paragraph 
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(1) shall also apply with respect to instruc- 
tion provided at the Air Force Institute of 
Technology, except that, for the purpose of 
this paragraph, any reference in paragraph 
(1) to the Naval Postgraduate School shall be 
treated as a reference to the Air Force Insti- 
tute of Technology. 


SA 778. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 155, between lines 10 and 11, insert 
the following: 

SEC. 644. ELIGIBILITY OF RESERVES FOR SPE- 
CIAL COMPENSATION FOR CERTAIN 
COMBAT-RELATED DISABLED UNI- 
FORMED SERVICES RETIREES. 

(a) ELIGIBILITY.—Section 14138a(c) of title 
10, United States Code, is amended to read as 
follows: 

‘“(c) ELIGIBLE RETIREES.—(1) For purposes 
of this section, an eligible combat-related 
disabled uniformed services retiree referred 
to in subsection (a) is a member of the uni- 
formed services entitled to retired pay who 
has a qualifying combat-related disability, 
except as provided in paragraph (2). 

‘(2) For purposes of this section, a member 
is not an eligible combat-related disabled 
uniformed services retiree referred to in sub- 
section (a) if the member— 

“(A) was retired under chapter 61 of this 
title with less than 20 years of service cred- 
itable under section 1405 of this title when so 
retired; or 

‘“(B) was retired under section 4403 of the 
Defense Conversion, Reinvestment, and 
Transition Assistance Act of 1992 (division D 
of Public Law 102-484; 10 U.S.C. 1293 note).’’. 

(b) EFFECTIVE DATE AND APPLICABILITY.— 
The amendment made by subsection (a) shall 
take effect on October 1, 2003, and shall apply 
with respect to months beginning on or after 
that date. 


SA 779. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike section 1035 and insert the fol- 
lowing: 

SEC. 1035. PROTECTION OF OPERATIONAL FILES 
OF THE NATIONAL SECURITY AGEN- 
CY. 

(a) CONSOLIDATION OF CURRENT PROVISIONS 
ON PROTECTION OF OPERATIONAL FILES.—The 
National Security Act of 1947 (50 U.S.C. 401 et 
seq.) is amended by transferring sections 
105C and 105D to the end of title VII and re- 
designating such sections, as so transferred, 
as sections 703 and 704, respectively. 

(b) PROTECTION OF OPERATIONAL FILES OF 
NSA.—Title VII of such Act, as amended by 
subsection (a), is further amended by adding 
at the end the following new section: 
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“OPERATIONAL FILES OF THE NATIONAL 
SECURITY AGENCY 


‘SEC. 705. (a) EXEMPTION OF CERTAIN OPER- 
ATIONAL FILES FROM SEARCH, REVIEW, PUBLI- 
CATION, OR DISCLOSURE.—(1) Operational files 
of the National Security Agency (hereafter 
in this section referred to as ‘NSA’) may be 
exempted by the Director of NSA, in coordi- 
nation with the Director of Central Intel- 
ligence, from the provisions of section 552 of 
title 5, United States Code, which require 
publication, disclosure, search, or review in 
connection therewith. 

‘“(2)(A) In this section, the term ‘oper- 
ational files’ means— 

“(i) files of the Signals Intelligence Direc- 
torate, and its successor organizations, 
which document the means by which foreign 
intelligence or counterintelligence is col- 
lected through technical systems; and 

“(ii) files of the Research Associate Direc- 
torate, and its successor organizations, 
which document the means by which foreign 
intelligence or counterintelligence is col- 
lected through scientific and technical sys- 
tems. 

‘(B) Files which are the sole repository of 
disseminated intelligence, and files that 
have been accessioned into NSA Archives, or 
its successor organizations, are not oper- 
ational files. 

‘(3) Notwithstanding paragraph (1), ex- 
empted operational files shall continue to be 
subject to search and review for information 
concerning— 

“(A) United States citizens or aliens law- 
fully admitted for permanent residence who 
have requested information on themselves 
pursuant to the provisions of section 552 or 
552a of title 5, United States Code; 

‘(B) any special activity the existence of 
which is not exempt from disclosure under 
the provisions of section 552 of title 5, United 
States Code; or 

‘“(C) the specific subject matter of an in- 
vestigation by any of the following for any 
impropriety, or violation of law, Executive 
order, or Presidential directive, in the con- 
duct of an intelligence activity: 

“(i) The Committee on Armed Services and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

“(i) The Committee on Armed Services 
and the Select Committee on Intelligence of 
the Senate. 

“(iii) The Intelligence Oversight Board. 

““(iv) The Department of Justice. 

“(v) The Office of General Counsel of NSA. 

‘““(vi) The Office of the Inspector General of 
the Department of Defense. 

“(vii) The Office of the Director of NSA. 

“(4)(A) Files that are not exempted under 
paragraph (1) which contain information de- 
rived or disseminated from exempted oper- 
ational files shall be subject to search and 
review. 

“(B) The inclusion of information from ex- 
empted operational files in files that are not 
exempted under paragraph (1) shall not af- 
fect the exemption under paragraph (1) of the 
originating operational files from search, re- 
view, publication, or disclosure. 

“(C) The declassification of some of the in- 
formation contained in exempted oper- 
ational files shall not affect the status of the 
operational file as being exempt from search, 
review, publication, or disclosure. 

‘(D) Records from exempted operational 
files which have been disseminated to and 
referenced in files that are not exempted 
under paragraph (1), and which have been re- 
turned to exempted operational files for sole 
retention shall be subject to search and re- 
view. 
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“(5) The provisions of paragraph (1) may 
not be superseded except by a provision of 
law which is enacted after the date of the en- 
actment of the National Defense Authoriza- 
tion Act for Fiscal Year 2004, and which spe- 
cifically cites and repeals or modifies such 
provisions. 

““(6)(A) Except as provided in subparagraph 
(B), whenever any person who has requested 
agency records under section 552 of title 5, 
United States Code, alleges that NSA has 
withheld records improperly because of fail- 
ure to comply with any provision of this sec- 
tion, judicial review shall be available under 
the terms set forth in section 552(a)(4)(B) of 
title 5, United States Code. 

‘“(B) Judicial review shall not be available 
in the manner provided for under subpara- 
graph (A) as follows: 

“(G) In any case in which information spe- 
cifically authorized under criteria estab- 
lished by an Executive order to be kept se- 
cret in the interests of national defense or 
foreign relations is filed with, or produced 
for, the court by NSA, such information 
shall be examined ex parte, in camera by the 
court. 

“(ii) The court shall determine, to the full- 
est extent practicable, the issues of fact 
based on sworn written submissions of the 
parties. 

“Gii) When a complainant alleges that re- 
quested records are improperly withheld be- 
cause of improper placement solely in ex- 
empted operational files, the complainant 
shall support such allegation with a sworn 
written submission based upon personal 
knowledge or otherwise admissible evidence. 

“Gv When a complainant alleges that 
requested records were improperly withheld 
because of improper exemption of oper- 
ational files, NSA shall meet its burden 
under section 552(a)(4)(B) of title 5, United 
States Code, by demonstrating to the court 
by sworn written submission that exempted 
operational files likely to contain respon- 
sible records currently perform the functions 
set forth in paragraph (2). 

‘“(II) The court may not order NSA to re- 
view the content of any exempted oper- 
ational file or files in order to make the 
demonstration required under subclause (I), 
unless the complainant disputes NSA’s show- 
ing with a sworn written submission based 
on personal knowledge or otherwise admis- 
sible evidence. 

‘“(v) In proceedings under clauses (iii) and 
(iv), the parties may not obtain discovery 
pursuant to rules 26 through 36 of the Fed- 
eral Rules of Civil Procedure, except that re- 
quests for admissions may be made pursuant 
to rules 26 and 36. 

“(vi) If the court finds under this para- 
graph that NSA has improperly withheld re- 
quested records because of failure to comply 
with any provision of this subsection, the 
court shall order NSA to search and review 
the appropriate exempted operational file or 
files for the requested records and make such 
records, or portions thereof, available in ac- 
cordance with the provisions of section 552 of 
title 5, United States Code, and such order 
shall be the exclusive remedy for failure to 
comply with this subsection. 

“(vii) If at any time following the filing of 
a complaint pursuant to this paragraph NSA 
agrees to search the appropriate exempted 
operational file or files for the requested 
records, the court shall dismiss the claim 
based upon such complaint. 

“(viii) Any information filed with, or pro- 
duced for the court pursuant to clauses (i) 
and (iv) shall be coordinated with the Direc- 
tor of Central Intelligence before submission 
to the court. 
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‘(b) DECENNIAL REVIEW OF EXEMPTED 
OPERATIONAL FILES.—(1) Not less than once 
every 10 years, the Director of the National 
Security Agency and the Director of Central 
Intelligence shall review the exemptions in 
force under subsection (a)(1) to determine 
whether such exemptions may be removed 
from a category of exempted files or any por- 
tion thereof. The Director of Central Intel- 
ligence must approve any determination to 
remove such exemptions. 

‘“(2) The review required by paragraph (1) 
shall include consideration of the historical 
value or other public interest in the subject 
matter of a particular category of files or 
portions thereof and the potential for declas- 
sifying a significant part of the information 
contained therein. 

“(3) A complainant that alleges that NSA 
has improperly withheld records because of 
failure to comply with this subsection may 
seek judicial review in the district court of 
the United States of the district in which 
any of the parties reside, or in the District of 
Columbia. In such a proceeding, the court’s 
review shall be limited to determining the 
following: 

“(A) Whether NSA has conducted the re- 
view required by paragraph (1) before the ex- 
piration of the 10-year period beginning on 
the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
2004 or before the expiration of the 10-year 
period beginning on the date of the most re- 
cent review. 

“(B) Whether NSA, in fact, considered the 
criteria set forth in paragraph (2) in con- 
ducting the required review.”’. 

(c) CONFORMING AMENDMENTS.—(1) Section 
701(b) of the National Security Act of 1947 (50 
U.S.C. 481(b)) is amended by striking ‘‘For 
purposes of this title’’ and inserting ‘‘In this 
section and section 702,’’. 

(2) Section 702(c) of such Act (50 U.S.C. 
432(c)) is amended by striking ‘‘enactment of 
this title” and inserting ‘‘October 15, 1984,’’. 

(8)(A) The title heading for title VII of 
such Act is amended to read as follows: 

“TITLE VII—PROTECTION OF 
OPERATIONAL FILES” 


(B) The section heading for section 701 of 


such Act is amended to read as follows: 


“PROTECTION OF OPERATIONAL FILES OF THE 
CENTRAL INTELLIGENCE AGENCY”. 
(C) The section heading for section 702 of 
such Act is amended to read as follows: 
“DECENNIAL REVIEW OF EXEMPTED CENTRAL 
INTELLIGENCE AGENCY OPERATIONAL FILES.’’. 
(d) CLERICAL AMENDMENTS.—The table of 
contents for the National Security Act of 
1947 is amended— 
(1) by striking the items relating to sec- 
tions 105C and 105D; and 
(2) by striking the items relating to title 
VII and inserting the following new items: 


“TITLE VII—PROTECTION OF OPERATIONAL 
FILES 


“Sec. 701. Protection of operational files of 
the Central Intelligence Agen- 
cy. 

Decennial review of 
Central Intelligence 
operational files. 

Protection of operational files of 
the National Imagery and Map- 
ping Agency. 

Protection of operational files of 
the National Reconnaissance 
Office. 

Protection of operational files of 
the National Security Agen- 
gyn 


“Sec. 702. exempted 


Agency 


“Sec. 703. 


“Sec. 


704. 


“Sec. 705. 
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SA 780. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 156, after line 20, insert the fol- 
lowing: 

SEC. 653. MODIFICATION OF AMOUNT OF BACK 
PAY FOR MEMBERS OF NAVY AND 
MARINE CORPS SELECTED FOR PRO- 


MOTION WHILE INTERNED AS PRIS- 
ONERS OF WAR DURING WORLD WAR 


Il TO TAKE INTO ACCOUNT 
CHANGES IN CONSUMER PRICE 
INDEX. 


(a) MODIFICATION.—Section 667(c) of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-898; 114 Stat. 1654A- 
170) is amended by adding at the end the fol- 
lowing new paragraph: 

‘(3) The amount determined for a person 
under paragraph (1) shall be increased to re- 
flect increases in cost of living since the 
basic pay referred to in paragraph (1)(B) was 
paid to or for that person, calculated on the 
basis of the Consumer Price Index (all 
items—United States city average) published 
monthly by the Bureau of Labor Statistics.’’. 

(b) RECALCULATION OF PREVIOUS PAY- 
MENTS.—In the case of any payment of back 
pay made to or for a person under section 667 
of the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 before 
the date of the enactment of this Act, the 
Secretary of the Navy shall— 

(1) recalculate the amount of back pay to 
which the person is entitled by reason of the 
amendment made by subsection (a); and 

(2) if the amount of back pay, as so recal- 
culated, exceeds the amount of back pay so 
paid, pay the person, or the surviving spouse 
of the person, an amount equal to the excess. 


SA 781. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. BORON ENERGY CELL TECHNOLOGY. 

(a) INCREASE IN RDT&E, AIR FORCE.—The 
amount authorized to be appropriated by 
section 201(8) for research, development, test, 
and evaluation for the Air Force is hereby 
increased by $5,000,000. 

(b) AVAILABILITY FOR BORON ENERGY CELL 
TECHNOLOGY.—(1) of the amount authorized 
to be appropriated by section 201(3) for re- 
search, development, test, and evaluation for 
the Air Force, as increased by subsection (a), 
$5,000,000 may be available for research, de- 
velopment, test, and evaluation on boron en- 
ergy cell technology. 

(2) The amount available under paragraph 
(1) for the purpose specified in that para- 
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graph is in addition to any other amounts 
available under this Act for that purpose. 

(c) OFFSET FROM OTHER PROCUREMENT, 
ARMY.—The amount authorized to be appro- 
priated by section 101(5), for other procure- 
ment for the Army is hereby reduced by 
$5,000,000, with the amount of the reduction 
to be allocated to Shelters for Army Com- 
mon User Systeme. 


SA 782. Mr. VOINOVICH submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 155, line 8, strike ‘‘September 11, 
2001,” and insert ‘‘January 1, 1990,’’. 


SA 783. Mr. McCAIN proposed an 
amendment to the bill S. 1050, to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 


In lieu of the matter proposed to be strick- 
en, insert the following: 

SEC. 833. WAIVER AUTHORITY FOR DOMESTIC 
SOURCE OR CONTENT REQUIRE- 
MENTS. 

(a) AUTHORITY.—Subchapter V of chapter 
148 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 


“§2539c. Waiver of domestic source or con- 
tent requirements 

‘“(a) AUTHORITY.—Except as provided in 
subsection (f), the Secretary of Defense may 
waive the application of any domestic source 
requirement or domestic content require- 
ment referred to in subsection (b) and there- 
by authorize the procurement of items that 
are grown, reprocessed, reused, produced, or 
manufactured— 

“(1) in a foreign country that has a Dec- 
laration of Principles with the United 
States; 

(2) in a foreign country that has a Dec- 
laration of Principles with the United States 
substantially from components and mate- 
rials grown, reprocessed, reused, produced, or 
manufactured in the United States or any 
foreign country that has a Declaration of 
Principles with the United States; or 

(3) in the United States substantially 
from components and materials grown, re- 
processed, reused, produced, or manufactured 
in the United States or any foreign country 
that has a Declaration of Principles with the 
United States. 

“(b) COVERED REQUIREMENTS.—For pur- 
poses of this section: 

“(1) A domestic source requirement is any 
requirement under law that the Department 
of Defense satisfy its requirements for an 
item by procuring an item that is grown, re- 
processed, reused, produced, or manufactured 
in the United States or by a manufacturer 
that is a part of the national technology and 
industrial base (as defined in section 2500(1) 
of this title). 
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“(2) A domestic content requirement is any 
requirement under law that the Department 
of Defense satisfy its requirements for an 
item by procuring an item produced or man- 
ufactured partly or wholly from components 
and materials grown, reprocessed, reused, 
produced, or manufactured in the United 
States. 

“(c) APPLICABILITY.—The authority of the 
Secretary to waive the application of a do- 
mestic source or content requirements under 
subsection (a) applies to the procurement of 
items for which the Secretary of Defense de- 
termines that— 

“(1) application of the requirement would 
impede the reciprocal procurement of de- 
fense items under a Declaration of Principles 
with the United States; and 

“(2) such country does not discriminate 
against defense items produced in the United 
States to a greater degree than the United 
States discriminates against defense items 
produced in that country. 

“(d) LIMITATION ON DELEGATION.—The au- 
thority of the Secretary to waive the appli- 
cation of domestic source or content require- 
ments under subsection (a) may not be dele- 
gated to any officer or employee other than 
the Under Secretary of Defense for Acquisi- 
tion, Technology and Logistics. 

“(e) CONSULTATIONS.—The Secretary may 
grant a waiver of the application of a domes- 
tic source or content requirement under sub- 
section (a) only after consultation with the 
United States Trade Representative, the Sec- 
retary of Commerce, and the Secretary of 
State. 

“(f) Laws NoT WAIVABLE.—The Secretary 
of Defense may not exercise the authority 
under subsection (a) to waive any domestic 
source or content requirement contained in 
any of the following laws: 

“(1) The Small Business Act (15 U.S.C. 631 
et seq.). 

“(2) The Javits-Wagner-O’Day Act 
U.S.C. 46 et seq.). 

““(3) Sections 7309 and 7310 of this title. 

“(4) Section 2538a of this title. 

‘“(g) RELATIONSHIP TO OTHER WAIVER AVU- 
THORITY.—The authority under subsection 
(a) to waive a domestic source requirement 
or domestic content requirement is in addi- 
tion to any other authority to waive such re- 
quirement. 

‘(h) CONSTRUCTION WITH RESPECT TO LATER 
ENACTED LAWS.—This section may not be 
construed as being inapplicable to a domes- 
tic source requirement or domestic content 
requirement that is set forth in a law en- 
acted after the enactment of this section 
solely on the basis of the later enactment. 

“(i) DECLARATION OF PRINCIPLES.—(1) In 
this section, the term ‘Declaration of Prin- 
ciples’ means a written understanding be- 
tween the Department of Defense and its 
counterpart in a foreign country signifying a 
cooperative relationship between the Depart- 
ment and its counterpart to standardize or 
make interoperable defense equipment used 
by the armed forces and the armed forces of 
the foreign country across a broad spectrum 
of defense activities, including— 

‘(A) harmonization of military require- 
ments and acquisition processes; 

‘“(B) security of supply; 

“(C) export procedures; 

“(D) security of information; 

“(E) ownership and corporate governance; 

‘“(F) research and development; 

““(G) flow of technical information; and 

“(H) defense trade. 

‘“(2) A Declaration of Principles is under- 
pinned by a memorandum of understanding 
or other agreement providing for the recip- 
rocal procurement of defense items between 
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the United States and the foreign country 
concerned without unfair discrimination in 
accordance with section 2531 of this title.’’. 
(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by inserting after the item relat- 
ing to section 2539b the following new item: 
‘2539c. Waiver of domestic source or content 
requirements.”’. 


SA 784. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

On page 226, between the matter following 
line 14 and line 15, insert the following: 

(c) REPORT ON UTILIZATION OF CERTAIN 
DATA EXTRACTION AND EXPLOITATION CAPA- 
BILITIES.—(1) Not later than 60 days after the 
date of the enactment of this Act, the Direc- 
tor of the National Geospatial-Intelligence 
Agency shall submit to the appropriate com- 
mittees of Congress a report on the status of 
the efforts of the Agency to incorporate 
within the Commercial Joint Mapping Tool 
Kit (C/JMTK) applications for the rapid ex- 
traction and exploitation of three-dimen- 
sional geospatial data from reconnaissance 
imagery. 

(2) In this subsection, the term ‘‘appro- 
priate committees of Congress’’ means— 

(A) the Committee on Armed Services, the 
Subcommittee on Defense of the Committee 
on Appropriations, and the Select Com- 
mittee on Intelligence of the Senate; and 

(B) the Committee on Armed Services, the 
Subcommittee on Defense of the Committee 
on Appropriations, and the Permanent Se- 
lect Committee on Intelligence of the House 
of Representatives. 


SA 785. Mr. DODD submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike section 852, and insert the fol- 
lowing: 

SEC. 852. FEDERAL SUPPORT FOR ENHANCE- 
MENT OF STATE AND LOCAL ANTI- 


TERRORISM RESPONSE CAPABILI- 
TIES. 

(a) PROCUREMENTS OF ANTI-TERRORISM 
TECHNOLOGIES AND SERVICES BY STATE AND 
LOCAL GOVERNMENTS THROUGH FEDERAL CON- 
TRACTS.— 

(1) ESTABLISHMENT OF PROGRAM.—The 
President shall designate an officer or em- 
ployee of the United States— 

(A) to establish, and the designated official 
shall establish, a program under which 
States and units of local government may 
procure through contracts entered into by 
the designated official anti-terrorism tech- 
nologies or anti-terrorism services for the 
purpose of preventing, detecting, identifying, 
otherwise deterring, or recovering from acts 
of terrorism; and 
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(B) to carry out the SAFER grant program 
provided for under subsection (f). 

(2) DESIGNATED FEDERAL PROCUREMENT OF- 
FICIAL FOR PROGRAM.—In this section, the of- 
ficer or employee designated by the Presi- 
dent under paragraph (1) shall be referred to 
as the ‘‘designated Federal procurement offi- 
cial”. 

(3) AUTHORITIES.—Under the program, the 
designated Federal procurement official— 

(A) may, but shall not be required to, 
award contracts using the same authorities 
as are provided to the Administrator of Gen- 
eral Services under section 309(b)(3) of the 
Federal Property and Administrative Serv- 
ices Act (41 U.S.C. 259(b)(3)); and 

(B) may make SAFER grants in accord- 
ance with subsection (f). 

(4) OFFERS NOT REQUIRED TO STATE AND 
LOCAL GOVERNMENTS.—A contractor that 
sells anti-terrorism technology or anti-ter- 
rorism services to the Federal Government 
may not be required to offer such technology 
or services to a State or unit of local govern- 
ment under the program. 

(b) RESPONSIBILITIES OF THE CONTRACTING 
OFFICIAL.—In carrying out the program es- 
tablished under this section, the designated 
Federal procurement official shall— 

(1) produce and maintain a catalog of anti- 
terrorism technologies and anti-terrorism 
services suitable for procurement by States 
and units of local government under this 
program; and 

(2) establish procedures in accordance with 
subsection (c) to address the procurement of 
anti-terrorism technologies and anti-ter- 
rorism services by States and units of local 
government under contracts awarded by the 
designated official. 

(c) REQUIRED PROCEDURES.—The procedures 
required by subsection (b)(2) shall implement 
the following requirements and authorities: 

(1) SUBMISSIONS BY STATES.— 

(A) REQUESTS AND PAYMENTS.—Except as 
provided in subparagraph (B), each State de- 
siring to participate in a procurement of 
anti-terrorism technologies or anti-ter- 
rorism services through a contract entered 
into by the designated Federal procurement 
official under this section shall submit to 
that official in such form and manner and at 
such times as such official prescribes, the 
following: 

(i) REQUEST.—A request consisting of an 
enumeration of the technologies or services, 
respectively, that are desired by the State 
and units of local government within the 
State. 

(ii) PAYMENT.—Advance payment for each 
requested technology or service in an 
amount determined by the designated offi- 
cial based on estimated or actual costs of the 
technology or service and administrative 
costs incurred by such official. 

(B) OTHER CONTRACTS.—The designated 
Federal procurement official may award and 
designate contracts under which States and 
units of local government may procure anti- 
terrorism technologies and anti-terrorism 
services directly from the contractors. No in- 
demnification may be provided under Public 
Law 85-804 pursuant to an exercise of author- 
ity under section 851 for procurements that 
are made directly between contractors and 
States or units of local government. 

(2) PERMITTED CATALOG TECHNOLOGIES AND 
SERVICES.—A State may include in a request 
submitted under paragraph (1) only a tech- 
nology or service listed in the catalog pro- 
duced under subsection (b)(1). 

(3) COORDINATION OF LOCAL REQUESTS WITH- 
IN STATE.—The Governor of a State may es- 
tablish such procedures as the Governor con- 
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siders appropriate for administering and co- 
ordinating requests for anti-terrorism tech- 
nologies or anti-terrorism services from 
units of local government within the State. 

(4) SHIPMENT AND TRANSPORTATION COSTS.— 
A State requesting anti-terrorism tech- 
nologies or anti-terrorism services shall be 
responsible for arranging and paying for any 
shipment or transportation of the tech- 
nologies or services, respectively, to the 
State and localities within the State. 

(d) REIMBURSEMENT OF ACTUAL COSTS.—In 
the case of a procurement made by or for a 
State or unit of local government under the 
procedures established under this section, 
the designated Federal procurement official 
shall require the State or unit of local gov- 
ernment to reimburse the Department for 
the actual costs it has incurred for such pro- 
curement. 

(e) TIME FOR IMPLEMENTATION.—The cata- 
log and procedures required by subsection (b) 
of this section shall be completed as soon as 
practicable and no later than 210 days after 
the enactment of this Act. 

(f) SAFER GRANT PROGRAM.— 

(1) AUTHORITY.—The designated Federal 
procurement official in cooperation with the 
Secretary of the Department of Homeland 
Security or his designee, is authorized to 
make grants to eligible entities for the pur- 
pose of supporting increases in the number of 
permanent positions for firefighters in fire 
services to ensure staffing at levels and with 
skill mixes that are adequate emergency re- 
sponses to incidents or threats of terrorism. 

(2) USE OF FUNDS.—The proceeds of a 
SAFER grant to an eligible entity may be 
used only for the purpose specified in para- 
graph (1). 

(3) DURATION.—A SAFER grant to an eligi- 
ble entity shall provide funding for a period 
of 4 years. The proceeds of the grant shall be 
disbursed to the eligible entity in 4 equal an- 
nual installments. 

(4) NON-FEDERAL SHARE.— 

(A) REQUIREMENT.—An eligible entity may 
receive a SAFER grant only if the entity en- 
ters into an agreement with the designated 
Federal procurement official to contribute 
non-Federal funds to achieve the purpose of 
the grant in the following amounts: 

(i) During the second year in which funds 
of a SAFER grant are received, an amount 
equal to 25 percent of the amount of the 
SAFER grant funds received that year. 

(ii) During the third year in which funds of 
a SAFER grant are received, an amount 
equal to 50 percent of the amount of the 
SAFER grant funds received that year. 

(iii) During the fourth year in which funds 
of a SAFER grant are received, an amount 
equal to 75 percent of the amount of the 
SAFER grant funds received that year. 

(B) WAIVER.—The designated Federal pro- 
curement official may waive the require- 
ment for a non-Federal contribution de- 
scribed in subparagraph (A) in the case of 
any eligible entity. 

(C) ASSET FORFEITURE FUNDS.—An eligible 
entity may use funds received from the dis- 
posal of property transferred to the eligible 
entity pursuant to section 9703(h) of title 31, 
United States Code, section 981(e) of title 18, 
United States Code, or section 616 of the Tar- 
iff Act of 1930 (19 U.S.C. 1616a) to provide the 
non-Federal share required under paragraph 
(1). 

(D) BIA FUNDS.—Funds appropriated for 
the activities of any agency of a tribal orga- 
nization or for the Bureau of Indian Affairs 
to perform firefighting functions on any In- 
dian lands may be used to provide the share 
required under subparagraph (A), and such 
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funds shall be deemed to be non-Federal 
funds for such purpose. 

(5) APPLICATIONS.— 

(A) REQUIREMENT.—To receive a SAFER 
grant, an eligible entity shall submit an ap- 
plication for the grant to the designated 
Federal procurement official. 

(B) CONTENT.—Each application for a 
SAFER grant shall contain, for each fire 
service covered by the application, the fol- 
lowing information: 

(i) A long-term strategy for increasing the 
force of firefighters in the fire service to en- 
sure readiness for appropriate and effective 
emergency response to incidents or threats 
of terrorism. 

(ii) A detailed plan for implementing the 
strategy that reflects consultation with 
community groups, consultation with appro- 
priate private and public entities, and con- 
sideration of any master plan that applies to 
the eligible entity. 

(iii) An assessment of the ability of the eli- 
gible entity to increase the force of fire- 
fighters in the fire service without Federal 
assistance. 

(iv) An assessment of the levels of commu- 
nity support for increasing that force, in- 
cluding financial and in-kind contributions 
and any other available community re- 
sources. 

(v) Specific plans for obtaining necessary 
support and continued funding for the fire- 
fighter positions proposed to be added to the 
fire service with SAFER grant funds. 

(vi) An assurance that the eligible entity 
will, to the extent practicable, seek to re- 
cruit and employ (or accept the voluntary 
services of) firefighters who are members of 
racial and ethnic minority groups or women. 

(vii) Any additional information that the 
designated Federal procurement official con- 
siders appropriate. 

(C) SPECIAL RULE FOR SMALL COMMU- 
NITIES.—The designated Federal procurement 
official may authorize an eligible entity re- 
sponsible for a population of less than 50,000 
to submit an application without informa- 
tion required under subparagraph (B), and 
may otherwise make special provisions to fa- 
cilitate the expedited submission, proc- 
essing, and approval of an application by 
such an entity. 

(D) PREFERENTIAL CONSIDERATION.—The 
designated Federal procurement official may 
give preferential consideration, to the extent 
feasible, to an application submitted by an 
eligible entity that agrees to contribute a 
non-Federal share higher than the share re- 
quired under paragraph (4)(A). 

(E) ASSISTANCE WITH APPLICATIONS.—The 
designated Federal procurement official is 
authorized to provide technical assistance to 
an eligible entity for the purpose of assisting 
with the preparation of an application for a 
SAFER grant. 

(6) SPECIAL RULES ON USE OF FUNDS.— 

(A) SUPPLEMENT NOT SUPPLANT.—The pro- 
ceeds of a SAFER grant made to an eligible 
entity shall be used to supplement and not 
supplant other Federal funds, State funds, or 
funds from a subdivision of a State, or, in 
the case of a tribal organization, funds sup- 
plied by the Bureau of Indian Affairs, that 
are available for salaries or benefits for fire- 
fighters. 

(B) LIMITATION RELATING TO COMPENSATION 
OF FIREFIGHTERS.— 

(i) IN GENERAL.—The proceeds of a SAFER 
grant may not be used to fund the pay and 
benefits of a full-time firefighter if the total 
annual amount of the pay and benefits for 
that firefighter exceeds $100,000. The des- 
ignated Federal procurement official may 
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waive the prohibition in the proceeding sen- 
tence in any particular case. 

(ii) ADJUSTMENT FOR INFLATION.—Effective 
on October 1 of each year, the total annual 
amount applicable under subparagraph (A) 
shall be increased by the percentage (round- 
ed to the nearest one-tenth of one percent) 
by which the Consumer Price Index for all- 
urban consumers published by the Depart- 
ment of Labor for July of such year exceeds 
the Consumer Price Index for all-urban con- 
sumers published by the Department of 
Labor for July of the preceding year. The 
first adjustment shall be made on October 1, 
2004. 

(7) PERFORMANCE EVALUATION.— 

(A) REQUIREMENT FOR INFORMATION.—The 
designated Federal procurement official 
shall evaluate, each year, whether an entity 
receiving SAFER grant funds in such year is 
substantially complying with the terms and 
conditions of the grant. The entity shall sub- 
mit to the designated Federal procurement 
official any information that the designated 
Federal procurement official requires for 
that year for the purpose of the evaluation. 

(B) REVOCATION OR SUSPENSION OF FUND- 
ING.—If the designated Federal procurement 
official determines that a recipient of a 
SAFER grant is not in substantial compli- 
ance with the terms and conditions of the 
grant the designated Federal procurement 
official may revoke or suspend funding of the 
grant. 

(8) ACCESS TO DOCUMENTS.— 

(A) AUDITS BY DESIGNATED FEDERAL PRO- 
CUREMENT OFFICIAL.—The designated Federal 
procurement official shall have access for 
the purpose of audit and examination to any 
pertinent books, documents, papers, or 
records of an eligible entity that receives a 
SAFER grant. 

(B) AUDITS BY THE COMPTROLLER GEN- 
ERAL.—Subparagraph (A) shall also apply 
with respect to audits and examinations con- 
ducted by the Comptroller General of the 
United States or by an authorized represent- 
ative of the Comptroller General. 

(9) TERMINATION OF SAFER GRANT AUTHOR- 
ITY.— 

(A) IN GENERAL.—The authority to award a 
SAFER grant shall terminate at the end of 
September 30, 2010. 

(B) REPORT TO CONGRESS.—Not later than 
two years after the date of the enactment of 
this Act, the designated Federal procure- 
ment official shall submit to Congress a re- 
port on the SAFER grant program under this 
section. The report shall include an assess- 
ment of the effectiveness of the program for 
achieving its purpose, and may include any 
recommendations that the designated Fed- 
eral procurement official has for increasing 
the forces of firefighters in fire services. 

(10) DEFINITIONS.—In this subsection: 

(A) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity” means— 

(i) a State; 

(ii) a subdivision of a State; 

(iii) a tribal organization; 

(iv) any other public entity that the des- 
ignated Federal procurement official deter- 
mines appropriate for eligibility under this 
section; and 

(v) a multijurisdictional or regional con- 
sortium of the entities described in clauses 
(i) through (iv). 

(B) FIREFIGHTER.—The term ‘‘firefighter’’ 
means an employee or volunteer member of 
a fire service, including a firefighter, para- 
medic, emergency medical technician, rescue 
worker, ambulance personnel, or hazardous 
materials worker, who— 
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(i) is trained in fire suppression and has 
the legal authority and responsibility to en- 
gage in fire suppression; or 

(ii) is engaged in the prevention, control, 
and extinguishment of fires or response to 
emergency situations where life, property, or 
the environment is at risk. 

(C) FIRE SERVICE.—The term ‘‘fire service’’ 
includes an organization described in section 
4(5) of the Federal Fire Prevention and Con- 
trol Act of 1974 that is under the jurisdiction 
of a tribal organization. 

(D) MASTER PLAN.—The term ‘master 
plan” has the meaning given the term in sec- 
tion 10 of the Federal Fire Prevention and 
Control Act of 1974. 

(Œ) SAFER GRANT.—The term “SAFER 
grant” means a grant of financial assistance 
under this subsection. 

(F) TRIBAL ORGANIZATION.—The term ‘‘trib- 
al organization” has the meaning given the 
term in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450b). 

(11) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the purpose of carrying out this section such 
sums as may be necessary from the Depart- 
ment of Homeland Security, up to— 

(A) $1,000,000,000 for fiscal year 2004; 

(B) $1,030,000,000 for fiscal year 2005; 

(C) $1,061,000,000 for fiscal year 2006; 

(D) $1,093,000,000 for fiscal year 2007; 

(E) $1,126,000,000 for fiscal year 2008; 

(F) $1,159,000,000 for fiscal year 2009; and 

(G) $1,194,000,000 for fiscal year 2010. 


SA 786. Ms. LANDRIEU submitted an 
amendment intended to be proposed by 
her to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


At the end of subtitle C of title XXVIII, 
add the following new section: 

SEC. 2825. FEASIBILITY STUDY OF CONVEYANCE 
OF LOUISIANA ARMY AMMUNITION 
PLANT, DOYLINE, LOUISIANA. 

(a) STUDY AUTHORIZED.—(1) The Secretary 
of the Army may undertake a study of the 
feasibility, costs, and benefits for the con- 
veyance of the Louisiana Army Ammunition 
Plant as a model for a public-private part- 
nership for the utilization and development 
of the Plant and similar parcels of real prop- 
erty. 

(2) In conducting the study, the Secretary 
shall consider— 

(A) the feasibility and advisability of en- 
tering into negotiations with the State of 
Louisiana or the Louisiana National Guard 
for the conveyance of the Plant; 

(B) means by which the conveyance of the 
Plant could— 

(i) facilitate the execution by the Depart- 
ment of Defense of its national security mis- 
sion; 

(ii) facilitate the continued use of the 
Plant by the Louisiana National Guard and 
the execution by the Louisiana National 
Guard of its national security mission; and 

(iii) benefit current and potential civilian 
and governmental tenants of the Plant and 
facilitate the contribution of such tenants to 
economic development in Northwestern Lou- 
isiana; 
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(C) the amount and type of consideration 
that is appropriate for the conveyance of the 
Plant; 

(D) the extent to which the conveyance of 
the Plant to a public-private partnership will 
contribute to economic growth; 

(E) the need and advisability of continuing 
in force agreements between the Army and 
the contractor operating the facility; 

(F) the value of any mineral rights in the 
lands of the Plant; 

(G) the advisability of sharing revenues 
and rents paid by current and potential ten- 
ants of the Plant as a result of the Arma- 
ment Retooling and Manufacturing Support 
Program; and 

(H) the need for continuing access to the 
Plant by the Army Joint Munitions Com- 
mand after the conveyance of the Plant. 

(b) LOUISIANA ARMY AMMUNITION PLANT.— 
In this section, the term “Louisiana Army 
Ammunition Plant”? means the Louisiana 
Army Ammunition Plant in Doyline, Lou- 
isiana, consisting of approximately 14,949 
acres, of which 18,665 acres are under license 
to the Military Department of the State of 
Louisiana and 1,284 acres are used by the 
Army Joint Munitions Command. 


SA 787. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title II, add the 
following: 

SEC. 213. NON-THERMAL IMAGING SYSTEMS. 

(a) AVAILABILITY OF FuNDS.—Of the 
amount authorized to be appropriated by 
section 201(2) for research, development, test, 
and evaluation for the Navy and available 
for Power Projection Applied Research 
(PE 602114N), $2,000,000 may be available for 
non-thermal imaging systems. 

(b) SUPPLEMENT NOT SUPPLANT.—The 
amount available under subsection (a) for 
the purpose specified in that subsection is in 
addition to any other amounts available 
under this Act for that purpose. 


SA 788. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1050, to authorize 
appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 313. INFORMATION OPERATIONS 


SUSTAINMENT FOR LAND FORCES 
READINESS OF ARMY RESERVE. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS FOR ARMY RESERVE.—The amount 
authorized to be appropriated by section 
301(6) for operation and maintenance for the 
Army Reserve is hereby increased by 
$3,000,000. 

(b) AVAILABILITY FOR INFORMATION OPER- 
ATIONS SUSTAINMENT.—(1) Of the amount au- 
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thorized to be appropriated by section 301(6) 
for operation and maintenance for the Army 
Reserve, as increased by subsection (a), 
$3,000,000 may be available for Information 
Operations (Account #19640) for Land Forces 
Readiness—Information Operations 
Sustainment. 

(2) The amount available under paragraph 
(1) for the purpose specified in that para- 
graph is in addition to any other amounts 
available under this Act for that purpose. 

(c) OFFSET.—The amount authorized to be 
appropriated by section 301(1) for operation 
and maintenance for the Army is hereby re- 
duced by $3,000,000. 


SA 789. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle D of title X, add the 
following: 

SEC. 1039. SENSE OF SENATE ON DEPLOYMENT 
OF AIRBORNE CHEMICAL AGENT 
MONITORING SYSTEMS AT CHEM- 
ICAL STOCKPILE DISPOSAL SITES IN 
THE UNITED STATES. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) Millions of assembled chemical weapons 
from rockets, land mines, fuses, explosives, 
propellants, chemical agents, shipping and 
firing tubes, packaging materials, and simi- 
lar material are stockpiled at chemical 
agent disposal facilities and depots sites 
across the United States. 

(2) Some of these weapons are filled with 
nerve agents, such as GB and VX and blister 
agents such as HD (mustard agent). 

(8) Hundreds of thousands of United States 
citizens live in the vicinity of these chemical 
weapons stockpile sites and depots. 

(4) The airborne chemical agent moni- 
toring systems at these sites are inefficient 
or outdated compared to newer and advanced 
technologies on the market. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the Secretary of the Army 
should develop and deploy a program to up- 
grade the airborne chemical agent moni- 
toring systems at all chemical stockpile dis- 
posal sites across the United States in order 
to achieve the broadest possible protection 
of the general public, personnel involved in 
the chemical demilitarization program, and 
the environment. 


SA 790. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1050, to authorize ap- 
propriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In section 3131, add at the end the fol- 
lowing: 

(c) REPORT.—(1) Not later than March 1, 
2004, the Secretary of State, the Secretary of 
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Defense, and the Secretary of Energy shall 
jointly submit to Congress a report assessing 
whether the repeal of section 3186 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994, will affect the non-proliferation 
goals, objectives, programs, and activities of 
the United States and what actions if any 
the United States can and should take to 
minimize any negative effects. 

(2) The report shall be submitted in unclas- 
sified form, but may include a classified 
annex if necessary. 


SA 791. Mr. DASCHLE (for himself 
and Mr. JOHNSON) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1050, to authorize appro- 
priations for fiscal year 2004 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 21, after line 20, insert the fol- 
lowing: 

SEC. 132. B-1B BOMBER AIRCRAFT. 

(a) AMOUNT FOR AIRCRAFT.—(1) Of the 
amount authorized to be appropriated under 
section 103(1), $20,300,000 shall be available to 
reconstitute the fleet of B-1B bomber air- 
craft through modifications of 23 B-1B bomb- 
er aircraft otherwise scheduled to be retired 
in fiscal year 2003 that extend the service life 
of such aircraft and maintain or, as nec- 
essary, improve the capabilities of such air- 
craft for mission performance. 

(2) The Secretary of the Air Force shall 
submit to the congressional defense commit- 
tees a report that specifies the amounts nec- 
essary to be included in the future-years de- 
fense program to reconstitute the B-1B 
bomber aircraft fleet of the Air Force. 

(b) ADJUSTMENT.—(1) The total amount au- 
thorized to be appropriated under section 
103(1) is hereby increased by $20,300,000. 

(2) The total amount authorized to be ap- 
propriated under section 104 is hereby re- 
duced by $20,300,000, with the amount of the 
reduction to be allocated to SOF operational 
enhancements. 


SA 792. Mr. WARNER proposed an 
amendment to the bill S. 1050, to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

On page 25, between lines 11 and 12, insert 
the following: 

SEC. 213. AMOUNT FOR JOINT ENGINEERING 
DATA MANAGEMENT INFORMATION 
AND CONTROL SYSTEM. 

(a) NAVY RDT&E.—The amount authorized 
to be appropriated under section 201(2) is 
hereby increased by $2,500,000. Such amount 
may be available for the Joint Engineering 
Data Management Information and Control 
System (JEDMICS). 

(b) NAVY PROCUREMENT.—The amount au- 
thorized to be appropriated under section 
102(a)(4) is hereby reduced by $2,500,000, to be 
derived from the amount provided for the 
Joint Engineering Data Management Infor- 
mation and Control System (JEDMICS). 


May 21, 2003 


SA 793. Mr. LEVIN (for Mr. WYDEN 
(for himself, Ms. COLLINS, Mrs. CLIN- 
TON, Mr. BYRD, and Mr. LAUTENBERG)) 
proposed an amendment to the bill S. 
1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 273, between lines 20 and 21, insert 
the following: 

(d) REPORTING REQUIREMENT RELATING TO 
NONCOMPETITIVE CONTRACTING FOR THE RE- 
CONSTRUCTION OF INFRASTRUCTURE OF IRAQ.— 
(1) If a contract for the maintenance, reha- 
bilitation, construction, or repair of infra- 
structure in Iraq is entered into under the 
oversight and direction of the Secretary of 
Defense or the Office of Reconstruction and 
Humanitarian Assistance in the Office of the 
Secretary of Defense without full and open 
competition, the Secretary shall publish in 
the Federal Register or Commerce Business 
Daily and otherwise make available to the 
public, not later than 30 days after the date 
on which the contract is entered into, the 
following information: 

(i) The amount of the contract. 

(ii) A brief description of the scope of the 
contract. 

(iii) A discussion of how the executive 
agency identified, and solicited offers from, 
potential contractors to perform the con- 
tract, together with a list of the potential 
contractors that were issued solicitations for 
the offers. 

(iv) The justification and approval docu- 
ments on which was based the determination 
to use procedures other than procedures that 
provide for full and open competition. 

(B) Subparagraph (A) does not apply to a 
contract entered into more than one year 
after date of enactment. 

(2)(A) The head of an executive agency 
may— 

(i) withhold from publication and disclo- 
sure under paragraph (1) any document that 
is classified for restricted access in accord- 
ance with an Executive order in the interest 
of national defense or foreign policy; and 

(ii) redact any part so classified that is in 
a document not so classified before publica- 
tion and disclosure of the document under 
paragraph (1). 

(B) In any case in which the head of an ex- 
ecutive agency withholds information under 
subparagraph (A), the head of such executive 
agency shall make available an unredacted 
version of the document containing that in- 
formation to the chairman and ranking 
member of each of the following committees 
of Congress: 

(i) The Committee on Governmental Af- 
fairs of the Senate and the Committee on 
Government Reform of the House of Rep- 
resentatives. 

(ii) The Committees on Appropriations of 
the Senate and the House of Representatives. 

(iii) Each committee that the head of the 
executive agency determines has legislative 
jurisdiction for the operations of such de- 
partment or agency to which the informa- 
tion relates. 

(3) This subsection shall apply to contracts 
entered into on or after October 1, 2002, ex- 
cept that, in the case of a contract entered 
into before the date of the enactment of this 
Act, paragraph (1) shall be applied as if the 
contract had been entered into on the date of 
the enactment of this Act. 
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(4) Nothing in this subsection shall be con- 
strued as affecting obligations to disclose 
United States Government information 
under any other provision of law. 

(5) In this subsection, the terms ‘‘executive 
agency” and ‘‘full and open competition” 
have the meanings given such terms in sec- 
tion 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 408). 


SA 794. Mr. WARNER (for Mr. 
McCAIN (for himself and Mr. BAYH)) 
proposed an amendment to the bill S. 
1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 109, between lines 9 and 10, insert 
the following: 

SEC. 535. FUNDING OF EDUCATION ASSISTANCE 
ENLISTMENT INCENTIVES TO FA- 
CILITATE NATIONAL SERVICE 
THROUGH DEPARTMENT OF DE- 
FENSE EDUCATION BENEFITS FUND. 

(a) IN GENERAL.—Subsection (j) of section 
510 of title 10, United States Code, is amend- 
ed to read as follows: 

““(j) FUNDING.—(1) Amounts for the pay- 
ment of incentives under paragraphs (1) and 
(2) of subsection (e) shall be derived from 
amounts available to the Secretary of the 
military department concerned for the pay- 
ment of pay, allowances and other expenses 
of the members of the armed force con- 
cerned. 

“(2) Amounts for the payment of incen- 
tives under paragraphs (3) and (4) of sub- 
section (e) shall be derived from the Depart- 
ment of Defense Education Benefits Fund 
under section 2006 of this title.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2006(b) of such title is amended— 

(1) in paragraph (1), by inserting ‘“‘para- 
graphs (8) and (4) of section 510(e) and” after 
“Department of Defense benefits under”; and 

(2) in paragraph (2), by adding at the end 
the following new subparagraph: 

‘“(E) The present value of future benefits 
payable from the Fund for educational as- 
sistance under paragraphs (3) and (4) of sec- 
tion 510(e) of this title to persons who during 
such period become entitled to such assist- 
ance.’’. 


SA 795. Mr. WARNER (for Mr. ROB- 
ERTS) proposed an amendment to the 
bill S. 1050, to authorize appropriations 
for fiscal year 2004 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

On page 81, strike lines 12 and 13, and in- 
sert the following: 

SEC. 368. CONTRACTING WITH EMPLOYERS OF 
PERSONS WITH DISABILITIES. 

On page 82, between lines 19 and 20, insert 
the following: 

(e) DEMONSTRATION PROJECTS FOR CONTRAC- 
TORS EMPLOYING PERSONS WITH DISABIL- 
ITIES.—(1) The Secretary of Defense may 
carry out two demonstration projects for the 
purpose of providing opportunities for par- 
ticipation by severely disabled individuals in 
the industries of manufacturing and infor- 
mation technology. 
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(2) Under each demonstration project, the 
Secretary may enter into one or more con- 
tracts with an eligible contractor for each of 
fiscal years 2004 and 2005 for the acquisition 
of— 

(A) aerospace end items or components; or 

(B) information technology products or 
services. 

(3) The items, components, products, or 
services authorized to be procured under 
paragraph (2) include— 

(A) computer numerically-controlled ma- 
chining and metal fabrication; 

(B) computer application development, 
testing, and support in document manage- 
ment, microfilming, and imaging; and 

(C) any other items, components, products, 
or services described in paragraph (2) that 
are not described in subparagraph (A) or (B). 

(4) In this subsection: 

(A) The term ‘eligible contractor” means 
a business entity operated on a for-profit or 
nonprofit basis that— 

(i) employs not more than 500 individuals; 

(ii) employs severely disabled individuals 
at a rate that averages not less than 33 per- 
cent of its total workforce over a period pre- 
scribed by the Secretary; 

(iii) employs each severely disabled indi- 
vidual in its workforce generally on the basis 
of 40 hours per week; 

(iv) pays not less than the minimum wage 
prescribed pursuant to section 6 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206) to 
the employees who are severely disabled in- 
dividuals; 

(v) provides for its employees health insur- 
ance and a retirement plan comparable to 
those provided for employees by business en- 
tities of similar size in its industrial sector 
or geographic region; and 

(vi) has or can acquire a security clearance 
as necessary. 

(B) The term ‘‘severely disabled indi- 
vidual” means an individual with a dis- 
ability (as defined in section 3 of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12102)) who has a severe physical or mental 
impairment that seriously limits one or 
more functional capacities. 


SA 796. Mr. LEVIN (for Mrs. FEIN- 
STEIN (for herself and Mr. STEVENS)) 
proposed an amendment to the bill S. 
1050, to authorize appropriations for 
fiscal year 2004 for military activities 
of the Department of Defense, for mili- 
tary construction, and for defense ac- 
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

At the end of subtitle C of title II, add the 
following: 

SEC. 225. PROHIBITION ON USE OF FUNDS FOR 
NUCLEAR ARMED INTERCEPTORS IN 
MISSILE DEFENSE SYSTEMS. 

No funds authorized to be appropriated for 
the Department of Defense by this Act may 
be obligated or expended for research, devel- 
opment, test, and evaluation, procurement, 
or deployment of nuclear armed interceptors 
in a missile defense system. 


SA 797. Mr. LEVIN (for Mr. LIEBER- 
MAN) proposed an amendment to the 
bill S. 1050, to authorize appropriations 
for fiscal year 2004 for military activi- 
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel 


12702 


strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 


At the end of subtitle D of title II, add the 
following: 

SEC. 235. DEPARTMENT OF DEFENSE STRATEGY 
FOR MANAGEMENT OF ELECTRO- 
MAGNETIC SPECTRUM. 

(a) IN GENERAL.—The Secretary of Defense 
shall— 

(1) in accordance with subsection (b), de- 
velop a strategy for the Department of De- 
fense for the management of the electro- 
magnetic spectrum to improve spectrum ac- 
cess and high-bandwidth connectivity to 
military assets. 

(2) in accordance with subsection (c), com- 
municate with civilian departments and 
agencies of the Federal Government in the 
development of the strategy identified in 
(a)(1). 

(b) STRATEGY FOR DEPARTMENT OF DEFENSE 
STRATEGY FOR SPECTRUM MANAGEMENT.—(1) 
Not later than September 1, 2004, the Board 
shall develop a strategy for the Department 
of Defense for the management of the elec- 
tromagnetic spectrum in order to ensure the 
development and use of spectrum-efficient 
technologies to facilitate the availability of 
adequate spectrum for network-centric war- 
fare. The strategy shall include specific 
timelines, metrics, plans for implementation 
including the implementation of tech- 
nologies for the efficient use of spectrum, 
and proposals for program funding. 

(2) In developing the strategy, the Board 
shall consider and take into account the re- 
search and development program carried out 
under section 234. 

(3) The Board shall assist in updating the 
strategy developed under paragraph (1) on a 
biennial basis to address changes in cir- 
cumstances. 

(4) The Board shall communicate with 
other departments and agencies of the Fed- 
eral Government in the development of the 
strategy described in subsection (a)(1), rep- 
resentatives of the military departments, 
the Federal Communications Commission, 
the National Telecommunications and Infor- 
mation Administration, the Department of 
Homeland Security, the Federal Aviation 
Administration, and other appropriate de- 
partments and agencies of the Federal Gov- 
ernment. 

(c) BOARD.—In this section, the term 
“Board” means the Board of Senior Acquisi- 
tion Officials as defined in section 822. 


SA 798. Mr. WARNER proposed an 
amendment to the bill S. 1050, to au- 
thorize appropriations for fiscal year 
2004 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

On page 322, strike line 8 and all that fol- 
lows through page 324, line 10. 

On page 326, strike lines 1 through 3. 

On page 328, line 21, strike ‘‘(1), (2), and (8)” 
and insert ‘‘(1) and (2)’’. 


a 


NOTICES OF HEARINGS/MEETINGS 
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 
Mr. CRAIG. Mr. President, I would 


like to announce for the information of 
the Senate and the public that a hear- 
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ing has been scheduled before the Sub- 
committee on Public Lands and For- 
ests of the Committee on Energy and 
Natural Resources. 

The hearing will be held on Wednes- 
day, June 4, at 10 a.m. in Room SD-366 
of the Dirksen Senate Office Building. 

The purpose of the hearing is to re- 
ceive testimony on S. 391—The Wild 
Sky Wilderness Act of 2003; S. 1003—To 
clarify the intent of Congress with re- 
spect to the continued use of estab- 
lished commercial outfitter hunting 
camps on the Salmon River; H.R. 417— 
To revoke a Public Land Order with re- 
spect to certain lands erroneously in- 
cluded in the Cibola National Wildlife 
Refuge, California; S. 924—To authorize 
the exchange of lands between an Alas- 
ka Native Village Corporation and the 
Department of the Interior, and for 
other purposes; S. 714—a bill to provide 
for the conveyance of a small parcel of 
Bureau of Land Management land in 
Douglas County, Oregon, to the county 
to improve management of and rec- 
reational access to the Oregon Dunes 
National Recreation Area, and for 
other purposes. 

Contact: Frank Gladics 202-224-2878 
or Dick Bouts 202-224-7545. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, Wash- 
ington, DC 20510-6150. 

For further information, please con- 
tact the staff as indicated above. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. ALLARD. Mr. President, I ask 
unanimous consent that the committee 
on Agriculture, Nutrition, and For- 
estry be authorized to conduct a busi- 
ness meeting during the session of the 
Senate on Wednesday, May 21, 2003. 
The purpose of this meeting will be to 
consider the nominations of Glen 
Klippenstein, Julia Bartling, and Low- 
ell Junkins to be members of the Board 
of Directors of the Federal Agricul- 
tural Mortgage Corporation and Tom 
Dorr to be a member of the Board of 
Directors of the Commodity Credit 
Corporation and to be under Secretary 
of Agriculture for Rural Development. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
May 21, 2003, at 10:00 a.m. to conduct an 
oversight hearing on ‘‘national export 
strategy.” 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, May 21, 2003, at 9:30 a.m. 
on SPAM, in SR-253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, May 21, 2008, 2:30 p.m. 
on TEA-21 Reauthorization, in SR-253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Wednes- 
day, May 21 at 10:00 a.m. to consider 
pending calendar business. 

Agenda Item No. 2—S. 520—A bill to 
authorize the Secretary of the Interior 
to convey certain facilities to the Fre- 
mont-Madison Irrigation District in 
the State of Idaho for sure. 

Agenda Item No. 3—S. 625—A bill to 
authorize the Bureau of Reclamation 
to conduct certain feasibility studies in 
the Tualatin River Basin in Oregon, 
and for other purposes. 

Agenda Item No. 5—S. 500—A bill to 
direct the Secretary of the Interior to 
study certain sites in the historic dis- 
trict of Beaufort, South Carolina, re- 
lating to the Reconstruction Era. 

Agenda Item No. 6—S. 635—A bill to 
amend the National Trails System Act 
to require the Secretary of the Interior 
to update the feasibility and suit- 
ability studies of four national historic 
trails, and for other purposes. 

Agenda Item No. 7—S. 651—A bill to 
amend the National Trails System Act 
to clarify Federal authority relating to 
land acquisition from willing sellers 
for the majority of the trails in the 
System, and for other purposes. 

Agenda Item No. 8—H.R. 519—To au- 
thorize the Secretary of the Interior to 
conduct a study of the San Gabriel 
River Watershed, and for other pur- 
poses. 

Agenda Item No. 9—H.R. 733—To au- 
thorize the Secretary of the Interior to 
acquire the McLoughlin House Na- 
tional Historic Site in Oregon City, Or- 
egon, and to administer the site as a 
unit of the National Park System, and 
for other purposes. 

Agenda Item No. 10—H.R. 788—To re- 
vise the boundary of the Glen Canyon 
National Recreation Area in the States 
of Utah and Arizona. 

Agenda Item No. 11—S. 203—A bill to 
open certain withdrawn land in Big 
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Horn County, Wyoming, to locatable 
mineral development for bentonite 
mining. 

Agenda Item No. 12—S. 246—A bill to 
provide that certain Bureau of Land 
Management land shall be held in trust 
for the Pueblo of Santa Clara and the 
Pueblo of San Ildefonso in the State of 
New Mexico. 

In addition, the Committee may turn 
to any other measures that are ready 
for consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, May 21, 2003 at 
9:30 a.m. to hold a Business Meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet in 
Executive Session during the session of 
the Senate on Wednesday, May 21, 2003. 

The following agenda will be consid- 
ered: S. 1053, Genetics Non-Discrimina- 
tion Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet on Wednesday, May 21, 2003 at 
10 a.m. in room 485 of the Russell Sen- 
ate Office Building to conduct an over- 
sight hearing on Reorganization of the 
Bureau of Indian Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a hearing on ‘‘Exec- 
utive Nominations’? on Wednesday, 
May 21, 2003 at 10 a.m. in the Dirksen 
Senate Office Building, room 226. 

Panel I: Senators. 

Panel II: R. Hewitt Pate to be Assist- 
ant Attorney General, Antitrust Divi- 
sion, United States Department of Jus- 
tice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT ECONOMIC COMMITTEE 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Joint Eco- 
nomic Committee be authorized to con- 
duct a hearing in room 216 of the Hart 
Senate Office Building, Wednesday, 
May 21, 2003, from 9:30 a.m. at 1 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Perma- 
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nent Subcommittee on Investigations 
of the Committee on Governmental Af- 
fairs be authorized to meet on Wednes- 
day, May 21, 2003, at 9 a.m., for a hear- 
ing entitled “SARS: How Effective Is 
The State And Local Response?” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGES OF THE FLOOR 


Mr. INHOFE. I ask unanimous con- 
sent John Swisher, a military fellow, 
be granted access to the floor during 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. I ask unanimous con- 
sent that the military fellow in my of- 
fice, Gregg Blanchard, be granted the 
privilege of the floor until the conclu- 
sion of the debate on S. 1050. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


100TH ANNIVERSARY OF THE FORD 
MOTOR COMPANY 


On Monday, May 19, 2003, the Senate 
passed S. Res. 100, the text of which is 
as follows: 

S. RES. 100 


Whereas on June 16, 1903, then 39 year-old 
Henry Ford and 11 associates, armed with 
little cash, some tools, a few blueprints, and 
unbounded faith, launched the Ford Motor 
Company by submitting incorporation pa- 
pers in Lansing, Michigan; 

Whereas the Ford Motor Company began 
operations in a leased, small converted 
wagon factory on a spur of the Michigan 
Central Railroad in Detroit; 

Whereas the first commercial automobile 
emerged from the Ford Motor Company in 
1903 and was the original 8-horsepower, 2-cyl- 
inder Model A vehicle with a 2-speed trans- 
mission, 28-inch wheels with wooden spokes, 
and 3-inch tires; 

Whereas between 1903 and 1908, Henry Ford 
and his engineers developed numerous mod- 
els named after the letters of the alphabet, 
with some of the models being only experi- 
mental and not available to the public; 

Whereas on October 1, 1908, the Ford Motor 
Company introduced its ‘‘universal car”, the 
Model T (sometimes affectionately called the 
“Tin Lizzie”), which could be reconfigured 
by buyers to move cattle, haul freight, herd 
horses, and even mow lawns, and Ford pro- 
duced 10,660 Model T vehicles its first model 
year, an industry record; 

Whereas the Ford Motor Company inaugu- 
rated the first automotive integrated moving 
assembly line in 1913, changing the old man- 
ner of building 1 car at a time through mov- 
ing the work to the worker by having parts, 
components, and assemblers stationed at dif- 
ferent intervals, and beginning a new era of 
industrial progress and growth; 

Whereas Henry Ford surprised the world in 
1914 by setting Ford’s minimum wage at $5.00 
for an 8-hour day, which replaced the prior 
$2.34 wage for a 9-hour day and was a truly 
great social revolution for its time; 

Whereas also in 1914, Henry Ford, with an 
eye to simplicity, efficiency, and afford- 
ability, ordered that the Model T use black 
paint exclusively because it dried faster than 
other colors, allowing cars to be built daily 
at a lower cost, and Ford said the vehicle 
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will be offered in ‘‘any color so long as it is 
black”’; 

Whereas Ford’s self-contained Rouge man- 
ufacturing complex on the Rouge River en- 
compassed diverse industries, including sup- 
pliers, that allowed for the complete produc- 
tion of vehicles from raw materials proc- 
essing to final assembly, was an icon of the 
20th century, and, with its current revital- 
ization and redevelopment, will remain an 
icon in the 21st century; 

Whereas in 1925, the company built the 
first of 199 Ford Tri-Motor airplanes, nick- 
named the ‘‘Tin Goose” and the ‘Model T of 
the Air”; 

Whereas consumer demand for more luxury 
and power pushed aside the current model, 
and, on March 9, 1932, a Ford vehicle with the 
pioneering Ford V-8 engine block cast in 1 
piece rolled off the production line; 

Whereas while Ford offered only 2 auto- 
motive brands (Ford and Lincoln) through 
1937, due to increased competition, in 1938 
Ford introduced the first Mercury, a car 
with a distinctive streamlined body style, a 
V-8 engine with more horsepower than a 
Ford, and hydraulic brakes, thus filling the 
void between the low-priced Ford and the 
high-priced Lincoln; 

Whereas the United Automobile Workers 
(UAW), one of the largest labor unions in the 
Nation, was formed in 1935 and, after a rath- 
er tumultuous beginning, won acceptance by 
the auto industry, becoming a potent and 
forceful leader for auto workers with Ford, 
which built a strong relationship with the 
union through its policies and programs; 

Whereas, by Government decree, all civil- 
ian auto production in the United States 
ceased on February 10, 1942, and Ford, under 
the control of the War Production Board, 
produced an extensive array of tanks, B-24 
aircraft, armored cars, amphibious craft, 
gliders, and other materials for the World 
War II war effort; 

Whereas Ford dealers rallied to aid the 
Ford Motor Company in its postwar come- 
back, proving their merit as the public’s 
main point of contact with the Company; 

Whereas on September 21, 1945, Henry Ford 
II assumed the presidency of Ford, and on 
April 7, 1947, Ford’s founder, Henry Ford 
passed away; 

Whereas a revitalized Ford met the post- 
war economic boom with Ford’s famed F-Se- 
ries trucks making their debut in 1948 for 
commercial and personal use, and the debut 
of the 1949 Ford sedan, with the first change 
in a chassis since 1932 and the first integra- 
tion of body and fenders which would set the 
standard for auto design in the future; 

Whereas these new models were followed 
by such well-known vehicles as the Mercury 
Turnpike Cruiser, the retractable hardtop 
convertible Ford Skyliner, the high per- 
forming Ford Thunderbird (introduced in 
1955), the Ford Galaxie (introduced in 1959), 
and the biggest success story of the 1960s, the 
Ford Mustang, which has been a part of the 
American scene for almost 40 years; 

Whereas in 1953, President Dwight D. Ei- 
senhower christened the new Ford Research 
and Engineering Center, which was a mile- 
stone in the company’s dedication to auto- 
motive science and which houses some of the 
most modern facilities for automotive re- 
search; 

Whereas Ford’s innovation continued 
through the 1980s with the introduction of 
the Ford Taurus, which was named the 1986 
Motor Trend Car of the Year and which re- 
sulted in a new commitment to quality at 
Ford and in future aerodynamic design 
trends in the industry; 


12704 


Whereas Ford’s innovation continued 
through the 1990s with the debut in 1993 of 
the Ford Mondeo, European Car of the Year, 
the redesigned 1994 Ford Mustang, and the 
introduction in 1990 of the Ford Explorer, 
which defined the sport utility vehicle (SUV) 
segment and remains the best selling SUV in 
the world; 

Whereas as the 21st century begins, Ford 
continues its marvelous record for fine prod- 
ucts with the best-selling car in the world, 
the Ford Focus, and the best-selling truck in 
the world, the Ford F-Series; 

Whereas the Ford Motor Company is the 
world’s second largest automaker and in- 
cludes Ford, Lincoln, Mercury, Aston Mar- 
tin, Jaguar, Land Rover, Volvo, and Mazda 
automotive brands, as well as diversified 
subsidiaries in finance and other domestic 
and international business areas; and 

Whereas on October 30, 2001, William Clay 
Ford, Jr., the great-grandson of Henry Ford, 
became Chairman and Chief Executive Offi- 
cer of Ford Motor Company, and as such is 
concentrating on the fundamentals that 
have powered the company to greatness over 
the last century and made it a world-class 
auto and truck manufacturer, and that will 
continue to carry the company through the 
2lst century with even better products and 
innovations: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes— 

(A) the 100th anniversary year of the 
founding of the Ford Motor Company, which 
has been a significant part of the social, eco- 
nomic, and cultural heritage of the United 
States and many other nations, and a revolu- 
tionary industrial and global institution; 
and 

(B) the truly wondrous achievements of the 
Ford Motor Company, as its employees, re- 
tirees, suppliers, dealers, its many cus- 
tomers, automotive enthusiasts, and friends 
worldwide commemorate and celebrate its 
100th anniversary milestone on June 16, 2003; 

(2) congratulates the Ford Motor Company 
for its achievements; and 

(3) expects that the Ford Motor Company 
will continue to have an even greater impact 
in the 21st century and beyond by providing 
innovative products that are affordable and 
environmentally sustainable, and that will 
enhance personal mobility for generations to 
come. 
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OMBUDSMAN REAUTHORIZATION 
ACT OF 2003 


Mr. BROWNBACK. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of calendar 
No. 103, S. 515, reported out of the Envi- 
ronment and Public Works Committee 
earlier today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 515) to provide additional author- 
ity to the Office of Ombudsman of the Envi- 
ronmental Protection Agency. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BROWNBACK. I ask unanimous 
consent that the bill be read the third 
time and passed, the motion to recon- 
sider be laid upon the table, and any 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 515) was read the third 
time and passed, as follows: 
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S. 515 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Ombudsman 
Reauthorization Act of 2003”. 

SEC. 2. OFFICE OF OMBUDSMAN. 

Section 2008 of the Solid Waste Disposal 
Act (42 U.S.C. 6917) is amended to read as fol- 
lows: 

“SEC. 2008. OFFICE OF OMBUDSMAN. 

‘‘(a) DEFINITIONS.—In this section: 

“(1) AGENCY.—The term ‘Agency’ means 
the Environmental Protection Agency. 

‘“(2) DEPUTY OMBUDSMAN.—The term ‘Dep- 
uty Ombudsman’ means any individual ap- 
pointed by the Ombudsman under subsection 
ODA). 

(3) OFFICE.—The term ‘Office’ means the 
Office of the Ombudsman established by sub- 
section (b)(1). 

“(4) OMBUDSMAN.—The term ‘Ombudsman’ 
means the director of the Office. 

““(b) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established 
within the Agency an office to be known as 
the ‘Office of the Ombudsman’. 

“(2) OVERSIGHT.— 

“(A) IN GENERAL.—The Office shall be an 
independent office within the Agency. 

“(B) STRUCTURE.—To the maximum extent 
practicable, the structure of the Office shall 
conform to relevant professional guidelines, 
standards, and practices. 

“(3) HEAD OF OFFICE.— 

“(A) OMBUDSMAN.—The Office shall be 
headed by an Ombudsman, who shall— 

““(i) be appointed by the President by and 
with the advice and consent of the Senate; 
and 

“Gi) report directly to the Administrator. 

“(B) QUALIFICATIONS FOR AND RESTRICTIONS 
ON EMPLOYMENT.—A person appointed as Om- 
budsman— 

“G) shall have experience as an ombuds- 
man in a Federal, State, or local government 
entity; and 

“Gi) shall not have been an employee of 
the Agency at any time during the 1-year pe- 
riod before the date of appointment. 

“(C) TERM.—The Ombudsman— 

“(i) shall serve for a term of 5 years; and 

“Gi) may be reappointed for not more than 
1 additional term. 

“(D) REMOVAL.— 

“(i) IN GENERAL.—The President may re- 
move or suspend the Ombudsman from office 
only for neglect of duty or malfeasance in of- 
fice. 

“(ii) COMMUNICATION TO CONGRESS.—If the 
President removes or suspends the Ombuds- 
man, the President shall communicate the 
reasons for the removal or suspension to 
Congress. 

“(ec) DUTIES.—The Ombudsman shall— 

“(1) receive, and render assistance con- 
cerning, any complaint, grievance, or re- 
quest for information submitted by any per- 
son relating to any program or requirement 
under— 

“(A) this Act; 

“(B) the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.); or 

“(C) any other program administered by 
the Office of Solid Waste and Emergency Re- 
sponse of the Agency; and 

‘“(2) conduct investigations, make findings 
of fact, and make nonbinding recommenda- 
tions to the Administrator concerning the 
programs and requirements described in 
paragraph (1). 
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‘(d) POWERS AND RESPONSIBILITIES.—In 
carrying out this section, the Ombudsman— 

“(1) may investigate any action of the 
Agency without regard to the finality of the 
action; 

(2) may select appropriate matters for ac- 
tion by the Office; 

(3) may— 

“(A) prescribe the methods by which com- 
plaints shall be made to, and received and 
addressed by, the Office; 

‘“(B) determine the scope and manner of in- 
vestigations made by the Office; and 

‘“(C) determine the form, frequency, and 
distribution of conclusions and recommenda- 
tions of the Office; 

“(4) may request the Administrator to pro- 
vide the Ombudsman notification, within a 
specified period of time, of any action taken 
on a recommendation of the Ombudsman; 

“(5) may request, and shall be granted by 
any Federal agency or department, assist- 
ance and information that the Ombudsman 
determines to be necessary to carry out this 
section; 

“(6) may examine any record of, and enter 
and inspect without notice any property 
under the administrative jurisdiction of— 

“(A) the Agency; or 

‘(B) any other Federal agency or depart- 
ment involved in a matter under the admin- 
istrative jurisdiction of the Office of Solid 
Waste and Emergency Response of the Agen- 
cy; 

(7) may— 

“(A) issue a Subpoena to compel any person 
to appear to give sworn testimony con- 
cerning, or to produce documentary or other 
evidence determined by the Ombudsman to 
be reasonable in scope and relevant to, an in- 
vestigation by the Office; and 

‘“(B) seek enforcement of a subpoena issued 
under subparagraph (A) in a court of com- 
petent jurisdiction; 

“(8) may carry out and participate in, and 
cooperate with any person or agency in- 
volved in, any conference, inquiry on the 
record, public hearing on the record, meet- 
ing, or study that, as determined by the Om- 
budsman— 

“(A) is material to an investigation con- 
ducted by the Ombudsman; or 

‘(B) may lead to an improvement in the 
performance of the functions of the Agency; 

“(9) may administer oaths and hold hear- 
ings in connection with any matter under in- 
vestigation by the Office; 

(10) may engage in alternative dispute 
resolution, mediation, or any other informal 
process that the Ombudsman determines to 
be appropriate to carry out this section; 

(11) may communicate with any person, 
including Members of Congress, the press, 
and any person that submits a complaint, 
grievance, or request for information under 
subsection (c)(1); and 

“(12) shall administer a budget for the Of- 
fice. 

‘(e) ADMINISTRATION.— 

“(1) IN GENERAL.—The Ombudsman shall— 

‘“(A)(i) appoint a Deputy Ombudsman for 
each region of the Agency; and 

“(ii) hire such other assistants and em- 
ployees as the Ombudsman determines to be 
necessary to carry out this section; and 

‘“(B) supervise, evaluate, and carry out per- 
sonnel actions (including hiring and dis- 
missal) with respect to any employee of the 
Office. 

‘((2) DELEGATION OF AUTHORITY.—The Om- 
budsman may delegate to other employees of 
the Office any responsibility of the Ombuds- 
man under this section except— 

“(A) the power to delegate responsibility; 
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‘“(B) the power to issue subpoenas; and 

“(C) the responsibility to make 
ommendations to the Administrator. 

‘(3) CONTACT INFORMATION.—The Ombuds- 
man shall maintain, in each region of the 
Agency, a telephone number, facsimile num- 
ber, electronic mail address, and post office 
address for the Ombudsman that are dif- 
ferent from the numbers and addresses of the 
regional office of the Agency located in that 
region. 

“(4) REPORTS.—The Ombudsman— 

“(A) shall, at least annually, publish in the 
Federal Register and submit to the Adminis- 
trator, the President, the Committee on En- 
vironment and Public Works of the Senate, 
and the Committee on Energy and Commerce 
of the House of Representatives a report on 
the status of health and environmental con- 
cerns addressed in complaints and cases 
brought before the Ombudsman in the period 
of time covered by the report; 

‘“(B) may issue reports, conclusions, or rec- 
ommendations concerning any other matter 
under investigation by the Office; 

“(C) shall solicit comments from the Agen- 
cy concerning any matter under investiga- 
tion by the Office; and 

“(D) shall include any comments received 
by the Office in written reports, conclusions, 
and recommendations issued by the Office 
under this section. 

“(f) PENALTIES.—An investigation con- 
ducted by the Ombudsman under this section 
constitutes— 

“(1) a matter under section 1001 of title 18, 
United States Code; and 

‘“(2) a proceeding under section 1505 of title 
18, United States Code. 

‘“(¢) EMPLOYEE PROTECTION.— 

“(1) IN GENERAL.—No employer may dis- 
charge any employee, or otherwise discrimi- 
nate against any employee with respect to 
compensation, terms, conditions, or privi- 
leges of employment of the employee, be- 
cause the employee (or any person acting at 
the request of the employee) complied with 
any provision of this section. 

‘“(2) COMPLAINT.—Any employee that, in 
the opinion of the employee, is discharged or 
otherwise discriminated against by any per- 
son in violation of paragraph (1) may, not 
later than 180 days after the date on which 
the violation occurs, file a complaint in ac- 
cordance with section 211 of the Energy Re- 
organization Act of 1974 (42 U.S.C. 5851). 

“(h) APPLICABILITY.— 

“(1) IN GENERAL.—This section— 

“(A) does not limit any remedy or right of 
appeal; and 

“(B) may be carried out notwithstanding 
any provision of law to the contrary that 
provides that an agency action is final, not 
reviewable, or not subject to appeal. 

‘(2) EFFECT ON PROCEDURES FOR GRIEV- 
ANCES, APPEALS, OR ADMINISTRATIVE MAT- 
TERS.—The establishment of the Office does 
not affect any procedure concerning griev- 
ances, appeals, or administrative matters 
under this Act or any other law (including 
regulations). 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 

‘(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section— 

“(A) $3,000,000 for each of fiscal years 2004 
and 2005; 

‘“(B) $4,000,000 for each of fiscal years 2006 
through 2009; and 

“(C) $5,000,000 for each of fiscal years 2010 
through 2013. 

“(2) SEPARATE LINE ITEM.—In submitting 
the annual budget for the Federal Govern- 
ment to Congress, the President shall in- 
clude a separate line item for the funding for 
the Office.’’. 


rec- 
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WELCOMING THE PRESIDENT OF 
THE PHILIPPINES 


Mr. BROWNBACK. I ask unanimous 
consent the Senate proceed to the im- 
mediate consideration of S. Res. 152 
which was submitted earlier today and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 152) welcoming the 
President of the Philippines to the United 
States, expressing gratitude to the Govern- 
ment of the Philippines for its strong co- 
operation with the United States in the cam- 
paign against terrorism and its membership 
in the coalition to disarm Iraq, and reaffirm- 
ing the commitment of Congress to the con- 
tinued expansion of friendship and coopera- 
tion between the United States and the Phil- 
ippines. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWNBACK. I ask unanimous 
consent the resolution and the pre- 
amble be agreed to, the motion to re- 
consider be laid upon the table, and 
any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 152 

Whereas the United States and the Phil- 
ippines have shared a special relationship as 
close friends for more than a century; 

Whereas the United States and the Phil- 
ippines have been allies for more than 50 
years under the Mutual Defense Treaty 
which was signed at Washington on August 
30, 1951 (3 UST 3947); 

Whereas the United States and the Phil- 
ippines share a common commitment to de- 
mocracy, human rights, and freedom; 

Whereas the United States and the Phil- 
ippines share a common goal of bringing 
peace, stability and prosperity to the Asia- 
Pacific region; 

Whereas the President of the Philippines, 
Her Excellency Gloria Macapagal-Arroyo, 
was the first leader in Asia to commit full 
support for the United States and its war 
against global terror after the terrorist at- 
tacks of September 11, 2001; 

Whereas the Governments of the United 
States and the Philippines have effectively 
joined forces to combat the terrorist threat 
in Southeast Asia and are collaborating on a 
comprehensive political, economic, and secu- 
rity program designed to defeat terrorist 
threats in the Philippines, including those 
from Muslim extremists, Communist insur- 
gents and international terrorists; 

Whereas the Governments of the United 
States and the Philippines believe that, in 
light of growing evidence that links exist be- 
tween entities in the Philippines and the 
international terrorist groups, the two coun- 
tries should enhance their cooperative ef- 
forts to combat international terrorism; 

Whereas Government of the United States 
welcomes and will assist the efforts of the 
Government of the Philippines to forge a 
lasting peace, protect human rights, and pro- 
mote economic development on the island of 
Mindanao; 
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Whereas President Arroyo has fully sup- 
ported the United States’ position on Iraq, 
including joining the coalition to enact 
change in Iraq and arranging to send a hu- 
manitarian contingent to help the newly-lib- 
erated people of that country; 

Whereas the United States welcomes the 
strong statements by President Arroyo on 
the need for North Korea to accept inter- 
national norms on non-proliferation of weap- 
ons of mass destruction; 

Whereas the United States fully supports 
the campaign of President Arroyo to imple- 
ment economic and political reforms and to 
build a strong Republic in the Philippines to 
defend Philippine democracy from terror and 
to strengthen the Philippines as an ally of 
the United States: Now, therefore, be it 

Resolved, That Congress 

(1) welcomes the President, Her Excellency 
Gloria Macapagal-Arroyo, to the United 
States; 

(2) expresses profound gratitude to the 
Government and the people of the Phil- 
ippines for the expressions of support and 
sympathy provided after the September 11, 
2001, terrorist attacks, and for the Phil- 
ippines’ strong cooperation in the on-going 
war against global terrorism, membership in 
the coalition to disarm Iraq, and assistance 
in helping to rebuild that country; and 

(3) reaffirms its commitment to the con- 
tinued expansion of friendship and coopera- 
tion between the Governments and the peo- 
ple of the United States and the Philippines. 


EE 


UNITED NATIONS REMOVAL OF 
ECONOMIC SANCTIONS AGAINST 
IRAQ 


Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Sen- 
ate Foreign Relations Committee be 
discharged from further action on H. 
Con. Res. 160 and the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 160) 
expressing the sense of Congress that the 
United Nations should remove the economic 
sanctions against Iraq completely and with- 
out condition. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. BROWNBACK. I ask unanimous 
consent that the concurrent resolution 
and preamble be agreed to and the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 160) was agreed to. 

The preamble was agreed to. 


—— 


ORDERS FOR THURSDAY, MAY 22, 
2003 


Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Thursday, May 22. I further ask that 
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following the prayer and the pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then resume consider- 
ation of S. 1050, the Department of De- 
fense authorization bill, provided fur- 
ther that the Murray amendment No. 
691 be temporarily set aside, and, fur- 
ther, when the Murray amendment re- 
curs, Senator BROWNBACK be recog- 
nized; provided further that when the 
Senate resumes consideration of the 
bill on Thursday, Senator DASCHLE or 
his designee be recognized to call up 
amendment No. 791. 

The PRESIDING OFFICER. The 
Democratic whip. 

Mr. REID. Mr. President, reserving 
the right to object, what this unani- 
mous consent agreement says is, in the 
morning we will come in, do the prayer 
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and the pledge, then we will move to 
the Daschle amendment. When that is 
disposed of, Senator BROWNBACK will be 
recognized to offer a second-degree 
amendment to the Murray amendment. 
This is a right the majority would 
have. 

What we are doing here is making 
sure that Senator FRIST, who may not 
be available at that time in the morn- 
ing, will have his rights protected. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
thank the Senator from Nevada for 
working with us. We have had a knotty 
problem here, but I think we are get- 
ting on through it, and I appreciate 
their cooperation in working with us. 


EE 


PROGRAM 


Mr. BROWNBACK. For the informa- 
tion of all Senators, tomorrow the Sen- 
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ate will resume debate on the Depart- 
ment of Defense authorization bill. 
Amendments are expected throughout 
the day, and therefore rollcall votes 
will occur during Thursday’s session. It 
is the managers’ intention to finish 
this important bill at a reasonable 
time tomorrow afternoon. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. BROWNBACK. If there is no fur- 
ther business to come before the Sen- 
ate, I ask unanimous consent that the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 9:41 p.m., adjourned until Thursday, 
May 22, 2003, 9:30 a.m. 
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EXTENSIONS OF REMARKS 
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EXTENSION OF REMARKS 


REMARKS AT THE NCWO RALLY 
IN AUGUSTA, GEORGIA ‘EQUAL- 
ITY AND PROGRESS” BY RA- 
MONA WRIGHT, 3RD VICE CHAIR, 
NATIONAL CONGRESS OF BLACK 
WOMEN 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mrs. MALONEY. Mr. Speaker, as you know, 
| have previously introduced legislation to end 
discrimination against women by private clubs 
that conduct significant business activities. On 
April 12, 2003, | attended the event sponsored 
by the National Council of Women’s Organiza- 
tions at the Masters Golf Tournament to pro- 
test the discrimination against women as 
members by Augusta National Golf Club in 
Augusta, Georgia. | would like to submit for 
the record the remarks of Ms. Ramona Wright, 
Third Vice Chair of the National Congress of 
Black Women, which she made on that day. 

‘EQUALITY AND PROGRESS” 

Saturday April 12, 2003, Augusta, Georgia 
[By Ramona Wright, Third Vice Chair, 
National Congress of Black Women] 

Good afternoon. 

My name is Ramona Wright, and I am here 
on behalf of the National Congress of Black 
Women. Though our Chairwoman, Dr. C. 
Delores Tucker, could not be present, she 
sends warm regards. The NCBW came to this 
rally to support our sisters of the NCWO and 
their efforts to open up the membership of 
the powerful Augusta National Golf Club to 
women golfers as members. 

The NCWO is a strong supporter of the Na- 
tional Congress of Black Women’s crusade to 
have Sojourner Truth added to the Women’s 
Suffrage Statue in the Rotunda of the Cap- 
itol. It is for their support and because the 


NCBW strongly opposes discrimination 
against women on all levels that we are here 
today. 


We are here today, we, members of the 
NCBW, NCWO, and allies who support equal- 
ity, to denounce the sexist membership pol- 
icy of the Augusta National Golf Club. 

It cannot stand! 

It is a new day and a new time, which is 
long over due. Wouldn’t you agree? 

In 1990, less than 15 years ago, the Augusta 
National Golf Club finally began admitting 
African American men. This means that be- 
fore this time a young exceptional golfer 
(who happens to be male and a minority and 
who, in 1997, broke the Tournament’s four- 
day scoring record that had stood for 32 
years) won his fourth consecutive profes- 
sional major in 2001 and, in 2002, became only 
the third player to win consecutive Masters 
titles, could not, I repeat, could not have en- 
tered in through the gates of the Augusta 
National Golf Club. 

It is shameful in this day and age, The New 
Millennium, that sexism yet exists—that 
less than 15 years ago, minority golfers like 
Tiger Woods may not have been permitted to 


join the Augusta National Golf Club due to 
its discriminatory practices. 

It is not OK for a sign to read No Girls Al- 
lowed, just as it was never OK for signs all 
across this country to read No Blacks Al- 
lowed! 

This rally is bigger than women being per- 
mitted to join a boy’s golf club. This rally is 
about equality and progress! equality and 
progress! 

In 1735, the city of Augusta was named in 
the honor of Princess Augusta—a woman. 

In the mid 1800s, Augusta had a population 
of almost 12,500, one of the 102 cities in the 
U.S. to have more than 10,000 residents. As 
the second largest city in Georgia during the 
19th century, its investment of a million dol- 
lars in the manufacturing industry topped 
that of any other town or state in the U.S. 

Moving on to the early 20th century, Au- 
gusta had begun developing one of the finest 
medical centers in the southeast region. 
And, of course, in the 1930s Augusta became 
home to the Masters, its world-renowned golf 
tournament. In the latter part of the past 
century, Augusta was on its way to 
transitioning into an urban industrial cen- 
ter. 

Therefore, in a town that has progressed so 
significantly over the last 200 years, why, 
when we, as a nation and here in Augusta as 
a community should have learned from our 
sexist and discriminatory past, do we sup- 
port a tradition of exclusion? 

Today, in the 2lst century, the Augusta 
National Golf Club has an opportunity to 
break its sexist and exclusionary tradition 
by permitting women to join. This action 
would be one of great courage and leader- 
ship, an example to the nation and abroad 
that Augusta’s rich tradition of progress in- 
cludes equality for all. 

Stay encouraged and God bless! 


——— 


HONORING CHIEF WARRANT 
OFFICER LAURENCE C. ADAMS 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mrs. MCCARTHY of New York. Mr. Speak- 
er, | rise in recognition of Chief Warrant Offi- 
cer Laurence C. Adams, a well-respected 
leader in the Army National Guard who re- 
cently announced his retirement. In his 42 
years of service, Laurence was a leading 
voice in the Army National Guard. 

He joined the New York Army National 
Guard in 1961. After serving nearly 30 years 
in the National Guard, he spent more than 
seven years in the U.S. Army Reserve Control 
Group. The next three years Laurence served 
as an infantryman in the Regular Army. His 
last year of service was spent in the Vermont 
Army National Guard. Throughout his 42 
years, Laurence served a variety of roles 
ranging from acting surgeon to platoon ser- 
geant to fire marshall. His assignments are too 
many to name. 


During his tenure, Laurence served in nine 
New York State Emergency Operations, which 
included the World Trade Center terrorist at- 
tack. Like his colleagues, he displayed the 
bravery we take for granted. 

Laurence’s honors and awards are many. 
They include the Army Service Ribbon, New 
York State Conspicuous Service Medal, the 
State’s equivalent of the Legion of Merit, and 
Armed Forces Reserve Medal (Second 
award). These awards display how valuable 
and dedicated Laurence was to his units and 
country. 

While serving his country, Laurence kept a 
busy private life. He helped Veterans get ben- 
efits and records and recruited many members 
for veterans’ organizations. He also was a 
founding member of the Statue of Liberty 
Chapter of the United States Army Warrant 
Officers Association. Laurence was a member 
of many organizations including the American 
Legion, National Guard Association of the 
United States, and the New York State Military 
Heritage Institute. 

| congratulate Laurence on his 42 years of 
service to our country and applaud his contin- 
ued devotion to help others. His dedication to 
our country is a model for all. Thank you on 
behalf of the people of the Fourth Congres- 
sional District and others who benefited from 
your hard work and dedication. 


EE 


MICROENTERPRISE FOR SELF-RE- 
LIANCE ACT OF 2000 AND FOR- 
EIGN ASSISTANCE ACT OF 1961 
AMENDMENTS 


SPEECH OF 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 14, 2003 


Mr. EMANUEL. Mr. Speaker, | rise in strong 
support of H.R. 192, “The Microenterprise for 
Self-Reliance Act of 2000,” which would help 
the poorest people, in the most impoverished 
countries, achieve self-sufficiency and enjoy 
an improved quality of life through borrowing 
small loans in amounts as low as $100 million, 
to start up or expand small businesses. 

Microenterprise loans are among the most 
effective foreign investments our Nation can 
make. This important legislation promotes op- 
portunity and free enterprise for millions of 
poor families around the world. A typical re- 
cipient of a micro loan is a mother with two or 
more children who lives in a developing coun- 
try and uses the money for a small capital in- 
vestment. Womens’ Enews recounts the suc- 
cess story of 33-year-old Maria Elba Contreras 
Lopez of Huatabampo, Mexico: 

“Contreras Lopez invested her first loan of 
1,000 pesos (less than $100) into a gas stove to 
make tortillas. Two years and another loan 
later, she has enlisted her husband’s help and 
tripled the family’s income.”’ 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Stories like Maria’s abound. Small infusions 
of cash around the world transform despair 
into hope, dejection into optimism and subsist- 
ence into prosperity. Families that regularly 
experienced infant mortality, untreated ill- 
nesses and malnutrition through no fault of 
their own can now glimpse a higher standard 
of living. As each family benefits, so does 
each community. The microenterprise program 
opens the doors of the global economy to the 
poorest villages in the most remote locations 
where entrepreneurial creativity and hard work 
become bankable assets. 

As the story of Contreras Lopez indicates, 
devoting greater resources to effective human- 
itarian programs like microenterprise yields 
hope and empowerment to the world’s poorest 
people and demonstrates that the United 
States is committed to spreading the rewards 
that can proliferate in a free-enterprise system. 
| firmly support expanding the reach of the Mi- 
croenterprise for Self-Reliance Act of 2000 as 
a proven method of improving the lives of fam- 
ilies and communities across the world, and | 
am proud to support this important measure. 


TRIBUTE TO DAVID M. STONE 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Ms. HARMAN. Mr. Speaker, | rise today to 
commend the achievements of the Federal 
Security Director at the Los Angeles Inter- 
national Airport, retired Rear Admiral David M. 
Stone. 

During his tenure with the Transportation 
Security Administration, Admiral Stone has 
been instrumental in enhancing the security of 
the Los Angeles International Airport, the larg- 
est origin and destination airport in the world. 
In addition to working closely with my office, 
he has worked closely with the aviation and 
transportation industry, elected officials at 
every level of government, and, most impor- 
tant, with the talented pool of workers and ap- 
plicants for employment at LAX. 

Through Admiral Stone’s efforts, Los Ange- 
les is a safer place. Under his leadership, TSA 
was able to mobilize, train, and deploy the 
largest federalized screener force in the 
United States, two weeks before the national 
deadline. He also implemented the 100 per- 
cent checked baggage screening program at 
LAX, screening in excess of 150,000 bags per 
day. He did a superb job of demonstrating 
TSA’s competence, which Secretary of Home- 
land Security Tom Ridge had the opportunity 
to see when he visited LAX on April 25, 2003. 

| was proud that Admiral Stone served on 
my Service Academy Selection Committee. As 
a graduate of the United States Naval Acad- 
emy, his evaluation of prospective cadets con- 
tributed to the selection of the most qualified 
candidates in the 36th District of California for 
nomination to our Nation’s military academies. 

Mr. Speaker, | will miss working with David 
Stone on enhancing security at LAX. | salute 
his accomplishments and wish him well. 


EXTENSIONS OF REMARKS 


IN RECOGNITION OF THE 22ND AN- 
NUAL TURKISH-AMERICAN DAY 
PARADE 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mrs. MALONEY. Mr. Speaker, | rise to pay 
tribute to the 22nd annual Turkish-American 
Day Parade. For over 20 years the parade 
has united people in its celebration of the 
many contributions Turkish Americans have 
made to the history and diversity of New York 
City, and our great country. 

Since its conception, The Federation of 
Turkish American Associations, which hosts 
the parade, has successfully established a 
vital link between the Turkish and American 
communities. The Federation has evolved with 
the changing times and has expanded in size, 
membership and purpose. 

The parade is a culmination of the month 
long Turkish Culture Festival. Americans of all 
heritages will be treated to lavish floats, men 
women and children dressed in regional attire, 
and a sea of American and Turkish flags. Miss 
World, Azra Akin, will also participate. 

New York is a city inspired by every corner 
of the globe. We draw on and benefit from a 
myriad of cultures whose citizens have settled 
here lending their talents, ambition and drive. 
Turkish influence is evident throughout the 
city. 

It is hard to walk a block in New York City 
without seeing a Turkish restaurant, a building 
whose design was influenced by Turkish archi- 
tecture or a store awning that includes callig- 
raphy, an art form first practiced in Turkey. 

The Turkish-American Day Parade is also a 
chance to honor Turkish Americans who are 
leaders in their fields, having made contribu- 
tions in business, the arts, entertainment, and 
public service not only for the Turkish commu- 
nity, but for all New Yorkers and Americans. 
Post parade festivities include various Turkish 
folk dancing troupes, traditional costumes, 
music, food and artists displaying diverse 
Turkish culture. In addition, Turkish American 
Veterans will participate. 

In recognition of outstanding Turkish Amer- 
ican contributions, | ask my colleagues to join 
me in honoring the 22nd annual Turkish Amer- 
ican Day Parade. 


EE 


HONORING CHIEF YEOMAN 
RICHARD MARK ZWEIFACH 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mrs. MCCARTHY of New York. I rise in rec- 
ognition of Senior Chief Yeoman Richard Mark 
Zweifach, a well-respected leader in the Navy 
who recently announced his retirement. In his 
20 years of service Richard was a leading 
voice in the Navy. 

He joined the Navy in the summer of 1983 
and had basic training in Orlando. Upon leav- 
ing basic training Richard began his service in 
Mississippi until settling in New London, CT 
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for almost 4 years. The Navy transferred him 
to San Diego in 1987 and remained there until 
1993. In 1994, Richard went back East to 
Kings Bay, GA spending 21⁄2 years on the 
USS West Virginia. After his service in Geor- 
gia, Richard returned to San Diego to serve 
with the Submarine Development Squadron. 
He has served in this capacity for more than 
6 years. 

While serving his country, Richard still found 
time to get married and raise a family. He is 
a devoted husband to his beautiful wife, Traci, 
and a dedicated father to his three wonderful 
children, Richard Jr., Ariel and Ashley. 

Although he retires from the Navy, Richard 
still plans to keep his active community life- 
style. He is thinking about joining the local po- 
lice force, which would allow him to continue 
to help others. 

| congratulate Richard on his 20 years of 
service to our country and applaud his contin- 
ued devotion to help others. His dedication to 
our country and his family is a model for all. 
Thank you on behalf of the people of the 4th 
Congressional District and others who bene- 
fited from your hard work and dedication. 


ES 


COMMEMORATING THE 20TH ANNI- 
VERSARY OF THE ORPHAN DRUG 
ACT AND THE NATIONAL ORGA- 
NIZATION FOR RARE DISORDERS 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. EMANUEL. Mr. Speaker, | rise today in 
strong support of H. Con. Res. 147, Com- 
memorating the 20th Anniversary of the Or- 
phan Drug Act and the National Organization 
for Rare Disorders. This resolution honors an 
exemplary organization that has vastly im- 
proved the lives of millions of Americans with 
rare diseases and their families. 

The Orphan Drug Act of 1983 filled a void 
in our health care system—the fact that drug 
companies were unwilling or unable to invest 
in developing products to treat rare diseases. 
The incentives that the Orphan Drug Act put 
into place have made dramatic improvements 
in the availability of treatments for the 25 mil- 
lion Americans affected by rare diseases. In 
the decade before the Orphan Drug Act was 
signed into law, ten treatments for orphan dis- 
ease were developed. In the last 20 years, 
more than 200 treatments for rare diseases 
have been approved by the FDA, and more 
than 900 more are in development. 

The National Organization of Rare Disorders 
has represented a lifeline for millions of fami- 
lies since its inception in 2003. It has been in- 
strumental in providing information about dis- 
eases and their treatments, and for connecting 
individuals impacted by rare disorders with ad- 
vocacy organizations and with each other, al- 
lowing patients and families to gain invaluable 
support and advice from those suffering from 
the same conditions. It has connected patients 
with drug assistance programs, to help them 
to access life improving drugs that they other- 
wise could not afford. 
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| want to draw particular attention to the var- 
ious disorders characterized as types of epi- 
lepsy. The Orphan Drug Act has been instru- 
mental in the development of epilepsy treat- 
ments such as sodium valproate and a gel 
form of diazepam, or Valium. But, for epilepsy 
and thousands of other disorders, there is 
much more work to be done. New evidence of 
the damaging long-term effects of seizures 
represents an additional call to action to de- 
velop better treatments for the various epilep- 
tic disorders. Twenty-five percent of epilepsy 
patients have uncontrolled seizures, and even 
those for whom medicine or surgery are effec- 
tive still suffer seizures and their damaging ef- 
fects. 

Mr. Speaker, | thank Congressman FOLEY 
and the entire Energy and Commerce Com- 
mittee for introducing this important resolution 
and bringing it to the floor today. And | ap- 
plaud the perseverance of NORD founder 
Abbey Meyers and the other courageous indi- 
viduals who advocated for the passage of the 
Orphan Drug Act and have given a brighter fu- 
ture to millions of American families over the 
last 20 years. For these reasons, | strongly 
encourage my colleagues to vote for H. Con. 
Res. 147. 


ee 


TRIBUTE TO COUNCILMAN MIKE 
GIN 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Ms. HARMAN. Mr. Speaker, | rise today in 
honor of my friend, Mike Gin, who retires this 
week from the Redondo Beach City Council 
after 8 years of distinguished service. 

In addition to his work on the council, Mike’s 
service to his community covers a wide range 
of community groups including the Redondo 
Beach Historical Society, the Chinese Ameri- 
cans United for Self-Empowerment, and the 
Beach Cities Branch of the American Heart 
Association. He is also a member of the Re- 
dondo Beach Sister Cities Association, the 
Redondo Beach Jaycees, the Redondo Beach 
Chamber of Commerce and the Redondo 
Beach Rotary Club. 

| consider Mike a “lunch-pail politician,” who 
prides himself on doing the little things—like 
parks and potholes—that help make the City 
of Redondo Beach one of the nicest places to 
live in California. He was famous for holding 
Saturday morning office hours with his con- 
stituents so he could spend time listening to 
their concerns. 

But Mike’s retirement from the City Council 
does not mean he is giving up on public serv- 
ice. In fact, this month Mike left his information 
services job to become Deputy to another 
good friend, Los Angeles County Supervisor 
Don Knabe. | am delighted that much of the 
area Mike will cover for Supervisor Knabe re- 
mains in my own Congressional district. My 
staff and | look forward to working with Mike 
in this new capacity. 

Mr. Speaker, | will miss Mike’s warm per- 
sonality on the City Council but am glad he 
will continue to play an active role in our com- 
munity. 


EXTENSIONS OF REMARKS 


IN RECOGNITION OF THE VILLAGE 
REFORM DEMOCRATIC CLUB ON 
THEIR 20TH ANNUAL DINNER 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mrs. MALONEY. Mr. Speaker, | rise to pay 
tribute to the Village Reform Democratic Club 
on the occasion of their 20th annual dinner. 
For over 20 years, the Village Reform Demo- 
cratic Club has led its neighborhood in ad- 
dressing and resolving important political and 
community issues. 

As is their custom the Village Reform 
Democratic Club will honor community leaders 
at their dinner. This year the honorees will be 
the Caring Community for 30 years of service 
to the elderly, as well as Saul Fishman and 
Barry Benepe, two men who in their own ways 
have helped shape the cultural and social fab- 
ric of New York City. 

For more than 30 years, professionals and 
volunteers at the Caring Community have 
helped and empowered seniors within our 
community, offering a broad array of programs 
and services, including the home delivery of 
over 50,000 hot meals, assistance with shop- 
ping and home repairs and assistance to sen- 
iors who are crime victims. 

Most importantly Caring Community oper- 
ates four centers for older adults. These four 
centers, at Our Lady of Pompeii Church, Inde- 
pendence Plaza, The First Presbyterian 
Church and Center on the Square, are open 
Monday to Friday from 9 to 5. These centers 
offer a wide variety of programs for seniors as 
well as a place where seniors can enjoy a hot 
meal. 

One center is located at Independence 
Plaza, a neighbor to the World Trade Center. 
The seniors in Independence Plaza were dis- 
placed from their homes for weeks or longer. 
Without the crucial assistance provided by the 
Caring Community, many of these seniors 
would have been unable to deal with the psy- 
chological impact of 9/11 and might never 
have returned to their homes. 

In this time, when government is reducing 
spending on all services, and charitable giving, 
especially by corporations has been severely 
curtailed, along with the Village Reform Demo- 
cratic Club | am proud to recognize all those 
who contribute their time and resources to the 
work of the Caring Center. 

Saul Fishman is a pioneer in the fight for 
domestic partnership for gay and lesbian cou- 
ples. Beginning in 1987, Saul served as 
spokesman for the Coalition for Lesbian and 
Gays Rights and later as the chair of the Fam- 
ily Diversity Coalition and as a member of the 
Mayor’s Partner Task Force. 

As an activist in the Civil Service Bar Asso- 
ciation, the union representing attorneys em- 
ployed by New York City, Saul persuaded the 
union to become the first to offer domestic 
partner benefits to its members. Saul later 
convinced the municipal unions to demand 
that the City of New York grant bereavement 
leave to any City employee who lost a domes- 
tic partner. In a dramatic confrontation with 
then Mayor Koch, Saul got the mayor to ac- 
cept the provision. 
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Having secured significant protections for 
the domestic partners of New York City em- 
ployees, Saul turned to the wider issue of do- 
mestic partnership law to protect all New York- 
ers. After | agreed to sponsor the bill in the 
City Council, Saul lobbied other members to 
be cosponsors and supporters. Passage of 
that first domestic partnership bill was hailed 
as an unparalleled victory for the gay and les- 
bian community. It is a testament to Saul 
Fishman’s unending energy and unwavering 
belief that all people should have equal pro- 
tection under the law. 

In 1976 Barry Benepe had the idea of bring- 
ing fresh produce directly to the people of 
New York City, and with that the Green Mar- 
ket was born. Starting with three sites and few 
local farmers, over the past 21⁄2 decades the 
Green Market has expanded to 18 locations 
bringing over 150 farmers from 4 states. 

Consumers appreciate the fresh alternatives 
offered by the Green Market, while many envi- 
ronmentalists commend the transportation and 
environmental benefits of locally grown foods. 
For this Barry was awarded a Special Citation 
by the New York Chapter of the American In- 
stitute of Architects. He also received a Munic- 
ipal Art Society’s Certificate of Merit as well as 
a National Recognition Award from the Amer- 
ica the Beautiful Fund. 

It is members like Saul Fishman and Barry 
Benepe that have made the Village Reform 
Democratic Club a force for social change in 
New York City. 

In recognition of these outstanding contribu- 
tions, | ask my colleagues to join me in hon- 
oring the Caring Community, Saul Fishman, 
Barry Benepe and Village Reform Democratic 
Club on the occasion of their 20th annual din- 
ner. 


Ee 


HONORING TAIWAN PRESIDENT 
CHEN SHUI-BIAN 


HON. BOB BEAUPREZ 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. BEAUPREZ. Mr. Speaker, | rise today 
to congratulate Taiwan President Chen Shui- 
bian on his third anniversary in office. Three 
years ago, voters in Taiwan elected Mr. Chen 
Shui-bian, President of the Republic of China 
on Taiwan, which marks the first successful 
and peaceful transition of power in Taiwan’s 
history. Now in the year 2003, President Chen 
continues to make strides towards ensuring a 
robust democracy by guaranteeing the Tai- 
wanese people freedom of speech and funda- 
mental human rights. 

Many events have transpired in Taiwan 
since President Chen Shui-bian has taken of- 
fice. Over the last three years, President Chen 
has sought a meaningful dialogue and main- 
tained a positive interaction with China. Unfor- 
tunately China has ignored President Chen’s 
gestures of goodwill and has continued to de- 
ploy missiles along the coastal provinces 
aimed at Taiwan. It is my hope the leadership 
in China will realize that peace and stability in 
the Taiwan Strait is in everyone’s best inter- 
est. 

Taiwan has also endured the outbreak of 
the alarming disease Severe Acute Res- 
piratory Syndrome (SARS). | wish Taiwan’s 
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government and people every success in their 
endeavor to fight vigorously in order to control 
further spread of the SARS disease. As Sec- 
retary Powell said recently, SARS recognizes 
no international borders. Taiwan has made 
significant achievements in the field of 
healthcare and its medical experts have the 
potential to greatly contribute to the science of 
health. That said, Taiwan shouldn’t be ruled 
out from the World Health Organization mainly 
due to political concern or obstruction. 

We in the U.S. Congress appreciate Tai- 
wan’s friendship and support over the years. 
Since the terrorist attacks of September 11, 
2001, Taiwan has offered assistance in help- 
ing the United States fight global terrorism. At 
the conclusion of Operation Iraqi Freedom, the 
Taiwan government issued a statement sup- 
porting the Coalition of the Willing’s cause and 
pledging to offer humanitarian assistance to 
postwar Iraq, just as they graciously did in the 
case of Afghanistan. Taiwan’s generosity is 
welcomed and | look forward to a strong rela- 
tionship with Taiwan for many years to come. 

Mr. Speaker, on the eve of President 
Chen’s third anniversary in office, | join my 
colleagues in wishing President Chen all the 
best. 


Ee 


TAIWAN PRESIDENT CELEBRATES 
THIRD ANNIVERSARY IN OFFICE 


HON. GREGORY W. MEEKS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. MEEKS of New York. Mr. Speaker, 
today | am honored to pay tribute to Tai- 
wanese President Chen Shui-bian on the oc- 
casion of his third anniversary in Office. Dur- 
ing the last 3 years, he has maintained both 
economic and political growth for his country. 
The people of Taiwan enjoy one of the best 
standards in Asia and full political freedom. 

President Chen has also strengthened Tai- 
wan’s relationship with the United States. We 
appreciate his support of our war against ter- 
rorism and his pledge of humanitarian assist- 
ance to post-war Iraq. 

Mr. Speaker, the spread of SARS has 
threatened the entire region and permeated 
the west with sporadic infections. We hope 
that President Chen will be successful in con- 
trolling the spread of SARS in Taiwan and that 
Taiwan will not suffer the disastrous economi- 
cal and medical setback such an epidemic 
would promote. 

Once again, | congratulate President Chen 
on 3 years of service to the Taiwanese people 
and wish him well as he strives to develop the 
political and economic landscape of Taiwan. 


AVE MARIA UNIVERSITY 


HON. MARIO DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 20, 2003 


Mr. MARIO DIAZ-BALART of Florida. Mr. 
Speaker, | come to the floor to welcome the 
building of a new university and, in fact, a new 
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town in the district | represent. Ave Maria Uni- 
versity—Florida’s newest university—will be an 
academic center of international scope found- 
ed on Catholic religious beliefs and committed 
to developing a Division | caliber athletics pro- 
gram. The university plans to grow to about 
5,000 undergraduate and graduate students 
and will have a full curriculum of traditional lib- 
eral arts, sciences and engineering programs, 
as well as a comprehensive graduate program 
offering master’s and doctoral degrees. 

The campus will cover approximately 750 
acres, including a world class golf course in 
eastern Collier County. The university, which 
has already begun construction on an interim 
campus, is seeded with approximately $200 
million from Thomas S. Monaghan, Domino’s 
Pizza founder and former owner of the Detroit 
Tigers, who is also chairman of the Ave Maria 
Foundation in Ann Arbor, Michigan. 

The town that will house Ave Maria Univer- 
sity will be developed through a joint partner- 
ship between the university and the Barron 
Collier Companies. This town will produce 
endless economic benefit for surrounding 
communities and will serve as a great home 
for Florida’s newest university. 

Ave Maria University will bring academic ex- 
cellence, athletic competition and strong 
Catholic principles to one of America’s fastest 
growing communities. As America congratu- 
lates Florida on the creation of the nation’s 
newest Catholic university, | welcome this 
wonderful addition to Southern Florida. 

This university will provide endless opportu- 
nities for students seeking a first-rate edu- 
cation within a Catholic university setting. Ad- 
ditionally, Ave Maria University will bring 
growth to the surrounding areas and a great 
potential to recruit superior faculty and staff. 

While Ave Maria University is one of my 
newest constituents, | speak on behalf of the 
25th Congressional District, South Florida and 
the entire state in congratulating Ave Maria 
University and welcoming the university and 
its students to Collier County. 


— 


ASIAN PACIFIC AMERICAN 
HERITAGE MONTH 


SPEECH OF 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. SCHIFF. Mr. Speaker, since 1990, we 
have honored the lives and accomplishments 
of Asian Pacific Americans during the month 
of May. From the early 1800s to the 21st cen- 
tury, Asian and Pacific peoples have played a 
vital role in the development of the United 
States and have made lasting contributions in 
all elements of American society. Asian Pacific 
Americans have helped to define what it 
means to be an American, to work to advance 
the needs of all. 

| am proud that the region | represent in 
Congress is such a diverse one and is home 
to many people of Asian Pacific heritage— 
Asian Pacific American communities such as 
Chinese, Filipino, Korean, Japanese, and Viet- 
namese Americans. In California’s 29th Dis- 
trict, cities like Alhambra, Altadena, Burbank, 
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Pasadena, Glendale, Monterey Park, San Ga- 
briel, South Pasadena and Temple City boast 
thriving, active Asian American communities. 
The City of Glendale, for example, boasts the 
nation’s fourth largest Korean American popu- 
lation in the United States. 

In fact, just last month, | was privileged to 
travel to South Korea to address the increas- 
ingly important political, social and economic 
issues that have emerged on the Korean pe- 
ninsula. The Congressional delegation trip fo- 
cused on security issues on the Korean Penin- 
sula, the plight of North Korean refugees and 
the abysmal human rights conditions in the 
North—issues important to my constituents 
and all Americans. 

But, in honoring Asian Pacific Americans 
this month, | also honor those individuals and 
organizations in my District whose accomplish- 
ments and contributions to our community 
have been immeasurable. 

It is my honor to recognize Cause-Vision 21 
and its esteemed founder, Charlie Woo. The 
organization is dedicated to advancing the po- 
litical empowerment of the Chinese American 
and Asian American communities through 
voter education, community outreach and 
leadership development. Each year, they orga- 
nize the Chinese American Student Internship 
Coalition (CASIC), a program that provides 
Chinese American college students with the 
opportunity to gain hands-on experience with 
the political process and a deeper under- 
standing of issues important to the Chinese 
American community. 

Earlier this year, | named Dr. Annie Chin 
Siu of Alhambra as one of the Women of the 
Year in California’s 29th District. Her contin- 
ued efforts to help our youth, the development 
of commerce, the preservation of our historical 
legacy and her devotion to the improvement of 
public safety are remarkable. The recipient of 
numerous awards, including the Los Angeles 
Chinese Chamber of Commerce’s Service 
Award and the Los Angeles Chinatown Public 
Safety Award, Dr. Liu is the consummate vol- 
unteer. She has been active in the Chinese 
American Museum, Chinese Historical Society 
of Los Angeles, and the Los Angeles China- 
town Public Safety Association, among many 
others. 

Mr. Speaker, | am fortunate that my District 
is home to many of Southern California’s most 
prominent and well-known Asian American 
leaders. California State Assemblymember 
Judy Chu, Monterey Park City 
Councilmembers Michael Eng and David Lau, 
and California Board of Equalization Member 
John Chiang have all displayed an unsur- 
passed dedication to their constituents. 

These are just a few, specific examples of 
the impact people of Asian Pacific heritage 
have had in the communities of California’s 
29th District. 

As a member of the Congressional Asian 
Pacific American Caucus, Congressional Cau- 
cus on Korea, the United States—Philippines 
Friendship Caucus, and Taiwan Caucus, | 
have had the opportunity to support legislative 
efforts important to constituents in my district. 

As a nation, we must embrace the cultures 
that have worked to advance the needs of all 
Americans and have helped to define what it 
means to be American. | ask my colleagues to 
join me today and throughout this month to 
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showcase and celebrate the contributions— 
both historical and present—of Asian Pacific 
Americans in our nation, our cities, and our 
communities. 


PERSONAL EXPLANATION 


HON. ERNIE FLETCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. FLETCHER. Mr. Speaker, on Monday, 
May 19, 2003, had | been present for rollcall 
vote Nos. 192, 193, and 194, | would have 
voted the following way: rollcall vote No. 
192—“aye,” rollcall vote No. 193—“aye,” roll- 
call vote No. 194—“aye.” 


PERSONAL EXPLANATION 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. GALLEGLY. Mr. Speaker, on May 19, 
2003, | was unable to vote on H. Con. Res 
166, Expressing the Sense of Congress in 
Support of Buckle Up America Week (rollcall 
vote 192), H.R. 1018, James L. Watson 
United States Court of International Trade 
Building (rollcall 193), and H. Con. Res. 147, 
Commemorating the 20th Anniversary of the 
Orphan Drug Act and the National Organiza- 
tion for Rare Disorders (rollcall vote 194). Had 
| been present, | would have voted “yes” on 
all three measures. 


PERSONAL EXPLANATION 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. OWENS. Mr. Speaker, because of an 
emergency in my district, | missed rollcall vote 
No. 192. If present, | would have voted “yea.” 


Á 


IN HONOR OF MARC HAKEN AND 
THE 50TH ANNIVERSARY OF 
HILLTOP VILLAGE CO-OPERA- 
TIVE #4 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to honor the 50th Anniversary of the Hilltop 
Village Co-operative #4 in Hollis, Queens, NY, 
and its President, Marc Haken, for his strong 
leadership, dedication and commitment to the 
Hilltop Village community. 

On Sunday, August 15, 1952, the New York 
Times recognized the opening of this grand 
cooperative with a front page article. Con- 
structed under the National Housing Act of 
1952, Hilltop Village Co-operative #4 was the 
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fourth and final completed section of the 500- 
unit Hilltop Village, occupying 150 acres of 
Queens, NY. Hilltop Village Co-op #4 opened 
in December 1953 with 296 apartments and 
Joseph Desner as its first president. 

Since its completion in 1953, Hilltop Village 
#4 has emerged as a leader in the local com- 
munity. Among the major projects the group 
has spearheaded and accomplished are: the 
creation of the Hollis branch of the Queens 
Borough Public Library on 202nd Street and 
Hillside Avenue, the construction of a Post Of- 
fice on 197th Street and Hillside Avenue, and 
the implementation of a new bus route, the 
Q76, which runs down Francis Lewis Boule- 
vard to the subway terminal at Hillside Avenue 
and 179th Street. In addition, residents of Hill- 
top Village were instrumental in the establish- 
ment of the Holliswood Jewish Center. 

Community involvement has been especially 
prominent under the dynamic leadership of 
Marc Haken, who has served as president of 
the co-op, and has been reelected every three 
years since 1978. Under Mr. Haken’s direction 
the co-op became a member of civic and com- 
munity organizations such as the 107th Pre- 
cinct Council, the Queens Civic Congress, 
whose co-op committee is chaired by Mr. 
Haken, and the Friends of Cunningham Park. 

The co-op also makes financial contributions 
to several local charitable organizations includ- 
ing the Queens Women’s Center, the Hollis 
branch of the Queens Borough Public Library, 
the Jamaica Estates Volunteer Ambulance 
Corp., the Hatzolah Volunteer Ambulance 
Corp., the Youth Committee of Community 
Board #8 and to the 107th Precinct of the New 
York City Police Department. In addition, the 
co-op donates roof space for radio antennas 
to both the Jamaica Estates Volunteer Ambu- 
lance Corp and the New York City Police De- 
partment. It also provides landscaping serv- 
ices for the center divider of Francis Lewis 
Boulevard. In Marc Haken’s 25 years as presi- 
dent of Hilltop Village Co-operatives, the co-op 
has expanded its prominent role as a leader in 
the local community. 

| commend Mr. Haken and the Hilltop Vil- 
lages’ Board of Directors—Michael Rodi, Mir- 
iam Null, Bernice Ackerman, Adrienne Bayuk, 
Steven Kasavana and Miguel Ramos—for 
their continued dedication and commitment to 
community service. | ask my colleagues in the 
House of Representatives to please join me in 
wishing Marc Haken, the Board of Directors, 
and the shareholders of Hilltop Co-operatives 
many more years of success as they celebrate 
the 50th Anniversary of this wonderful residen- 
tial community. 


EE 


ASIAN PACIFIC AMERICAN 
HERITAGE MONTH 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Ms. SOLIS. Mr. Speaker, | rise today to 
honor May as Asian Pacific American Heritage 
Month and to pay tribute to the 120,000 indi- 
viduals of Asian descent that live in my con- 
gressional district. 

| am fortunate to represent an ethnically di- 
verse district that has experienced first hand 
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the economic and cultural contributions of the 
Asian Pacific American community. 

Although less than 4 percent of the U.S. 
population is Asian, | am proud that 19 per- 
cent of my congressional district is of Asian 
descent. 

Some cities in my congressional district, 
have a well-established Asian Pacific Amer- 
ican community. 

Montery Park, for example, is home to a 
Chinese and Chinese-American community. 

Monetery Park is 60 percent Chinese and 
its City Council is majority Asian as well. 

Other cities in my congressional district, like 
West Covina, have experienced an increase in 
its Asian population in more recent times. 

From 1980 to the present, West Covina’s 
Asian Pacific American population has grown 
from 4 percent to 23 percent. 

In addition to this recent growth, the Japa- 
nese community in West Covina has long 
been an important part of the city. 

On June 3, the East San Gabriel Valley 
Japanese Community Center, located in West 
Covina, will celebrate its 52nd Anniversary. 

The East San Gabriel Valley Japanese 
Community Center provides important services 
like: 

Japanese language classes from the kinder- 
garten to the high school level; 

Martial art and cultural classes like Japa- 
nese classical dance; and 

A year round program for its Japanese 
American senior and retired citizens. 

The East San Gabriel Valley Japanese 
Community Center has significantly contrib- 
uted to the strength of West Covina and the 
greater San Gabriel Valley. 

Asian Pacific Americans bring richness not 
only to our culture, but also to our economy 
and to our advancement as a nation. 

Asian Pacific Americans have made vast 
contributions in the fields of medicine, tech- 
nology, and agriculture that benefit all Ameri- 
cans. 

Throughout times of heightened national se- 
curity, Asian Pacific Americans have fought to 
protect democracy in every war since the Civil 
War. 

For example, despite the disturbing racism 
towards Japanese Americans during World 
War Il, Japanese Americans volunteered to 
serve in the armed forces as part of the 442nd 
Infantry Regimental Combat Team. 

The 442nd Regimental Combat Team re- 
mains the most decorated unit in U.S. military 
history. 

Not only did these Japanese servicemen 
show their loyalty to the United States, but 
they also earned more than 18,000 individual 
decorations in less than two years. These 
noble men deserve our recognition. 

In closing, | would like to honor the memory 
of a truly remarkable woman, the late Con- 
gresswoman Patsy Mink. 

In my 2 years working with Patsy, | quickly 
came to admire her sprit and determination. 

Patsy was a true warrior, a champion for the 
causes of equality, civil rights and environ- 
mental justice—causes important to the Asian 
Pacific American community and all commu- 
nities. 

As the first Asian-American woman in Con- 
gress, Patsy Mink was a hero to many. 

Patsy may not be with us in body any 
longer, but her spirit continues to thrive as we 
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celebrate May as Asian Pacific American Her- 
itage Month. 


ee 


HONORING BERNICE BECK OF 
KILLEEN, TEXAS 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. EDWARDS. Mr. Speaker, last week, 
Central Texas, the City of Killeen and Ft. 
Hood lost a friend with the passing of Bernice 
“Bernie” Beck. Some people will be known for 
their accomplishments in life. Others will be 
known for their strength of character. My 
friend, Killeen’s friend, Ft. Hood’s friend, Ber- 
nice Beck, will be known for both. 

Some will be remembered for service to 
country in time of war. Others will be remem- 
bered for service to community in time of 
peace. Bernice Beck will be remembered for 
both. 

| will miss Bernie Beck, because he was a 
dear friend, but his lasting legacies cannot be 
missed, not even by those who never knew 
him—Stillhouse Hollow Lake, Ft. Hood’s Ill 
Corps Headquarters, the Soldier Development 
Center, the Soldier Service Center and Army 
family housing improvement program—these 
are but a few of the important projects that 
bear the imprint of Bernie Beck’s commitment 
to the community and soldiers he loved. 

I'll never forget the first time | met Bernie 
Beck. It was 1990, and | was campaigning for 
Congress. | asked for his support. In his typ- 
ical quiet but firm determination, he said | 
would have it, under one condition. He wanted 
to know that | would work to get on the Armed 
Services Committee because of Ft. Hood. | 
did. He gave it. | won and a wonderful friend- 
ship was started. Somehow, Bernie Beck al- 
ways seemed to know how to get things done, 
whether it was business or politics. 

In the 13 years | knew Bernie, never once 
did he come to me to ask for something self- 
ish. It was always something for Ft. Hood, for 
soldiers and their families, and for his beloved 
Killeen. 

When | was still trying to learn where the 
bathrooms were in Congress, Bernie Beck and 
his fellow patron of Ft. Hood, Tommy Joe 
Mills, introduced me to the powers to be in 
Congress and the nooks and crannies of the 
Pentagon. You see, unknown to many, those 
two would come to D.C. every year and wine 
and dine key staffers, Members of Congress 
and Army officials at their own expense 
well, usually at Bernie’s expense. Tommy 
Joe’s gregariousness and Bernie’s quiet deter- 
mination—what a combination. What Bob 
Hope and Bing Crosby were to entertainment, 
Beck and Mills were to Ft. Hood. They were 
an unforgettable partnership that surely only 
the Good Lord could have brought together 
. . . and we are all the better for it. 

Whether it was General B.B. Bell in Europe 
last month or the Chief of the Staff of the 
Army, Rick Shinseki last week, when | met 
with Army leaders anywhere, they asked 
about Bernie Beck. They admired him, be- 
cause he always cared about the Army family. 

Some people get things done by shouting. 
That was not Bernie Beck. Some people in- 
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spire by their eloquent orations. That was not 
Bernie. But, when Bernice Beck spoke, often 
quietly, people listened and things got done. 
That was the measure of respect he earned 
from all of us blessed to know him. 

I'll never forget the last time | saw Bernie 
Beck. It was in Killeen at our community event 
honoring Ft. Hood soldiers about to be de- 
ployed to Iraq. How appropriate for this World 
War II combat veteran who spent 4 years in 
Europe fighting Hitlers forces . . . 58 years 
later sitting quietly in the crowd, never ever 
forgetting those who serve our nation. 

Bernie Beck understood that one day he 
would be saved by grace, not by good works, 
but he also knew that helping others was a 
way to carry out the great commandment to 
“love thy neighbor as thyself.” 

Now, that day has come and Bernie Beck is 
blessed to be in that special place that God 
surely saves for those of faith who walked 
humbly, while making life’s path better for 
those who follow. 

May God bless his spirit, just as He blessed 
us by bringing Bernie Beck into this world and 
into our lives. 


EE 


TRIBUTE TO LAKESIDE HIGH 
SCHOOL 


HON. DENISE L. MAJETTE 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Ms. MAJETTE. Mr. Speaker, On April 26, 
2003, more than 1,200 students from across 
the United States visited Washington, DC to 
compete in the national finals of the We the 
People: The Citizen and the Constitutional 
program, the most extensive educational pro- 
gram in the country developed specifically to 
educate young people about the Constitution 
and the Bill of Rights. Administered by the 
Center for Civic Education, the We the People 
program is funded by the U.S. Department of 
Education by act of Congress. 

| am proud to announce that the class from 
Lakeside High School, a DeKalb County 
school in my district, represented the state of 
Georgia in this national event. These young 
scholars have worked conscientiously to reach 
the national finals by participating at local and 
statewide competitions. As a result of their ex- 
perience they have gained a deep knowledge 
and understanding of the fundamental prin- 
ciples and values of our constitutional democ- 
racy. 

The 3-day We the People national competi- 
tion is modeled after hearings in the United 
States Congress. The hearings consist of oral 
presentations by high school students before a 
panel of adult judges on constitutional topics. 
The students are given an opportunity to dem- 
onstrate their knowledge while they evaluate, 
take, and defend positions on relevant histor- 
ical and contemporary issues. Their testimony 
is followed by a period of questioning by the 
judges who probe the students’ depth of un- 
derstanding and ability to apply their constitu- 
tional knowledge. 

The We the People program provides cur- 
ricular materials at upper elementary, middle, 
and high school levels. The curriculum not 
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only enhances students’ understanding of the 
institutions of American constitutional democ- 
racy, it also helps them identify the contem- 
porary relevance of the Constitution and Bill of 
Rights. Critical thinking exercises, problem- 
solving activities, and cooperative learning 
techniques help develop participatory skills 
necessary for students to become active, re- 
sponsible citizens. 

Independent studies by the Educational 
Testing Service (ETS) revealed that students 
enrolled in the We the People program at 
upper elementary, middle, and high school 
levels “significantly outperformed comparison 
students on every topic of the tests taken.” 
Another study by Richard Brody at Stanford 
University discovered that students involved in 
the We the People program develop greater 
commitment to democratic principles and val- 
ues than do students using traditional text- 
books and approaches. Researchers at the 
Council for Basic Education noted: 

[T]eachers feel excited and renewed. ... 
Students are enthusiastic about what they 
have been able to accomplish, especially in 
terms of their ability to carry out a reasoned 
argument. They have become energized 
about their place as citizens of the United 
States. 

The class from Lakeside High School re- 
cently participated in the national competition 
in Washington, DC. It was inspiring to see 
these young people advocate the fundamental 
ideals and principles of our government, ideas 
that identify us as a people and bind us to- 
gether as a Nation. It is important for future 
generations to understand these values and 
principles which we hold as standards in our 
endeavor to preserve and realize the promise 
of our constitutional democracy. | commend 
these young “constitutional experts” for reach- 
ing the We the People national finals: Teach- 
er—Richard Barbe; Students—Jordan Bailey- 
Hoover, William Bretherton, Stuart Cardwell, 
Morgan Clemons, Matt Connors, Ann Elise 
Cutrer, Ross Elliott, Susan Fang, Katherine 
Fountain, Zack Goodman, Heather Greenfield, 
Shabbnam Jeddi, Erika Larson, Jonathan 
Lesesene, Jerel Lewis, Matt Lipkin, Cara 
Lynch, Courtni Mills, Munira Mohamed, Vishal 


Patel, Clarence Quarterman, Ryan Rice, 
Caitlin Roberson, Kyle Smithers, Callan 
Steinmann, Karen Usselman, Karl 


Weidenmann, Jackie Williams, and Ethan Wu. 


THE TELECOM INDUSTRY 
HON. CHARLES A. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. GONZALEZ. Mr. Speaker, the news for 
the Telecom industry is still not good. While 
there are certainly signs of recovery, there is 
also significant weakness in the industry. 

The Wall Street Journal reported on Mon- 
day, April 28, that capital spending by the six 
major telecom operators was down an aver- 
age of 19 percent in the first quarter, com- 
pared to the same quarter last year. This is 19 
percent lower than already low capital spend- 
ing. 

Dne reason for the lack of spending is regu- 
latory uncertainty. The Federal Communica- 
tions Commission ruled in February that some 
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of its regulations on broadband should be 
eliminated. The only problem is that the FCC 
still has not issued its rules, so companies 
cannot make their capital spending plans. 

Cuts in capital spending mean fewer jobs 
for those workers who make _ telecommuni- 
cations equipment, and those who install it. It 
means less broadband availability for under- 
served areas. It means less competition in 
broadband services. The FCC needs to work 
to reverse these trends, and should start by 
issuing the order it agreed on more than 3 
months ago. 


ee 


TRIBUTE TO PRESIDENT CHEN 
SHUI-BIAN OF TAIWAN 


HON. DAVID WU 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. WU. Mr. Speaker, | rise today to con- 
gratulate Taiwan President Chen Shui-bian on 
his third anniversary in office. Under his lead- 
ership, Taiwan is now a prosperous democ- 
racy respecting human rights and civil lib- 
erties. In addition, Taiwan and the United 
States enjoy a strong trade relationship. We 
are Taiwan’s number one trading partner and 
Taiwan is our eighth. 

With the recent outbreak of SARS, we see 
the absolute necessity of all countries sharing 
medical information. Viruses and germs know 
no boundaries. International cooperation and 
collaboration are vital in preventing the further 
spread of SARS. | therefore hope that Taiwan 
will soon gain observer status in the World 
Health Assembly this May. Taiwan’s 23 million 
people deserve full access to all available in- 
formation about diseases and cures. 

| appreciate Taiwan’s efforts in seeking a 
dialogue with China and maintaining peace 
and stability in the Taiwan Strait. | hope that 
China will demonstrate its good will by engag- 
ing in peaceful talks with the people of Taiwan 
about the island’s future political status. 

| hope that the longstanding friendship be- 
tween our two democracies continues to blos- 
som and strengthen in the years ahead. Con- 
gratulations to the people of Taiwan and 
President Chen. 


EE 


TRIBUTE TO PEGGY FOUKE WORTZ 
ATHENA OF THE INLAND VAL- 
LEYS AWARD 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to an individual whose 
dedication and contributions to the community 
of Riverside, California are exceptional. River- 
side has been fortunate to have dynamic and 
dedicated community leaders who willingly 
and unselfishly give their time and talent and 
make their communities a better place to live 
and work. Peggy Fouke Wortz is one of these 
individuals. On Wednesday, May 21, 2003 
Peggy will be awarded the ATHENA of the In- 
land Valleys at a lunch in her honor. 
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Peggy learned from a very early age the 
value of community service and volunteerism. 
She was born in Michigan and is the grand- 
daughter of Mr. R.E. Olds, the inventor and 
founder of Oldsmobile cars. Throughout her 
childhood, her grandparents and parents dem- 
onstrated the same openhearted generosity 
that she would embrace in her adult life. 

In 1940, Peggy married Mr. Philip B. Fouke 
and six years later they moved to Riverside, 
California where they raised three children. 
After the death of Mr. Fouke, Peggy married 
Mr. James M. Wortz in 1975 and dedicated 
herself to her family and community. Her in- 
volvement in the community includes service 
on various boards and committees as well as 
personal financial donations. 

A few of the organizations that Peggy has 
been active in include: Charter Member, Cali- 
fornia Baptist University; Board of Governors, 
California Community Foundation; Past Presi- 
dent, The Junior League; Founder/President 
The Living Desert Reserve; Board of Direc- 
tors, The Mission Inn Foundation; President, 
Riverside Community Film; Board of Directors, 
Riverside Community Hospital Foundation; 
Founder and Board of Trustees, UCR Founda- 
tion; Founder, The Volunteer Center; Board 
Member, Riverside YMCA; and Founder, The 
Frank Millen Club. 

Peggy’s tireless passion for community 
service has contributed immensely to the bet- 
terment of the community of Riverside, Cali- 
fornia. Peggy has been the heart and soul of 
many community organizations and events 
and | am proud to call her a fellow community 
member, American and friend. | know that 
many community members are grateful for her 
service and salute her as she receives the 
ATHENA of the Inland Valleys Award. 


EEE 
THE NEED FOR UNITED STATES 
BANKRUPTCY COURT PRO- 


CEEDINGS TO OCCUR ON A 
DAILY BASIS IN BAKERSFIELD, 
CALIFORNIA 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. THOMAS. Mr. Speaker, | rise today to 
introduce legislation that would authorize the 
creation of an additional bankruptcy court for 
the United States District Court for the Eastern 
District of California. The legislation would also 
express that it is the sense of Congress that 
bankruptcy proceedings should be conducted 
in Bakersfield in Kern County, California on a 
daily basis. 

Very simply, | am introducing this legislation 
because my constituents have informed me 
that neither they, nor justice, is well-served by 
the status quo, under which Bakersfield is 
designated as a location where court is con- 
ducted once a month, with other matters dis- 
posed of through the use of video/teleconfer- 
encing. 

According to constituent attorneys familiar 
with both the creditor and petitioner perspec- 
tives, one particularly significant problem is the 
distance that parties must travel in order to 
personally appear in the Fresno Division of the 
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United States Bankruptcy Court for the East- 
ern District of California. Kern County encom- 
passes a vast area, and those persons in- 
volved in contested proceedings who wish to 
be heard in Fresno must travel 110 miles from 
Bakersfield. Moreover, 429,310 of Kern Coun- 
ty’s 676,367 residents live in outlying commu- 
nities and areas, and must travel much further 
to be heard in Fresno. 

For example, those persons living in the 
communities of Boron, Frazier Park, or Rosa- 
mond with business before the Bankruptcy 
Court have to travel 172, 143, and 160 miles 
respectively to appear in Fresno. If those per- 
sons could appear in Bakersfield, they would 
only have to travel less than half as far—80, 
37, and 57 miles respectively—and would be 
relieved of some of the hardships and costs 
inherent in traveling such distances. This trav- 
el is especially difficult for those parties who 
are sick, elderly, or have small children. 

While a video/teleconferencing system is in 
place, | am told the system works well only 
approximately 70 percent of the time and that 
on occasion the video goes out, leaving only 
teleconferencing. My constituent attorneys 
firmly believe that appearances through the 
use of the video/teleconferencing system, not 
only decrease the decorum of the pro- 
ceedings, but also decrease the parties’ ability 
to effectively communicate, resulting in pro- 
ceedings that are less efficient and fair than 
proceedings conducted in person before a live 
court and witnesses. In addition, Kern County 
attorneys inform me that because practitioners 
cannot file documents in Bakersfield, Kern 
County parties incur increased costs in the 
form of overnight or courier charges and face 
de facto shortened deadlines. Finally, the sta- 
tus quo also results in the almost automatic 
conduct of short proceedings via video/tele- 
conferencing as well as the conduct of pro- 
ceedings through a mixture of live and video/ 
teleconferencing appearances, a_ practice 
which Kern County practitioners advise me 
places the parties they represent at a distinct 
disadvantage. 

A strong case exists for the daily conduct of 
bankruptcy proceedings in Bakersfield when 
one considers the number of filings submitted 
by Kern County parties and general demo- 
graphic data. In 2002, Kern County parties 
made 4,168 total bankruptcy filings, and 
through March 31, 2003, have made 1,042 
total filings. During those time periods, total fil- 
ings in the entire four-county Modesto Division 
were 5,045 and 1,324 respectively. Moreover, 
Kern County’s 4,168 total filings in 2002 were 
greater than the 3,696 total filings in Fresno 
County and constituted over one-third of the 
11,912 total filings in the entire eight-county 
Fresno Division. Finally, nationwide there are 
approximately 700,000 people per bankruptcy 
court, and Kern County, one of the fastest 
growing areas in the nation, has a population 
in excess of 676,000. By comparison, 
Stanislaus County, where the Modesto Divi- 
sion is located, has a population of 468,566. 

| trust that my colleagues and the appro- 
priate United States Judicial Conference offi- 
cials will recognize the need to have bank- 
ruptcy proceedings conducted in Bakersfield 
on a daily basis and will work with me to en- 
sure that our legal system is structured in a 
manner that allows for the effective and fair 
administration of our bankruptcy laws. 
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CELEBRATING THE 100TH BIRTH- 
DAY OF MARY LOUISE AKERS 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. UDALL of New Mexico. Mr. Speaker, it 
is with great pleasure that | honor a very great 
lady today upon reaching her 100th birthday. 
Mary Louis Akers, a resident of Santa Fe, 
New Mexico, is commemorating, with a host of 
family and friends, a century of life upon this 
earth. | salute and applaud her on this remark- 
able event. 

Mrs. Akers was born on May 20, 1903, in 
Sherman, Texas, to Margaret Crumley Melton 
and James Henderson Melton. Growing up 
during the first part of the 20th century was 
quite different than it is today. Mary Louise 
Melton’s father delivered mail on horseback, 
and the family traveled by horse and buggy 
most everywhere they went, not owning a car 
until Mary Louise was a teenager. The train 
was used for long trips. The family always had 
an “icebox,” the forerunner of the refrigerator, 
and ice was delivered to their home every few 
days. Laundry was always done by hand. 

Entertainment was very different when Mary 
Louise was young. Her primary entertainment 
was reading. The family did not own a radio 
until Mary Louise was a teenager, and the first 
“silent” movie she saw was a series that only 
ran on Saturday afternoons. Many years later, 
in the 1950’s and after she was married, a tel- 
evision was purchased. 

Mary Louise suffered infantile paralysis, now 
known as polio, when she was nine months 
old. The disease paralyzed her left side. Re- 
markably, however, she recovered from the 
disease and, fortunately, was left with little re- 
sidual, and unnoticed, effects. 

Mary Louise attended Kidd Key College in 
Sherman, where she studied voice. Her first 
job was as a teacher in Rockfort, Texas, eight- 
een miles from Sherman, where she taught 
the first four grades. It was during those years 
that she met her future husband, Homer 
Akers, who was training to be a Presbyterian 
minister. They married on June 19, 1930, at 
the First Baptist Church in Sherman, and their 
first home was the Presbyterian manse in 
Natalia, Texas. 

Homer and Mary Louise Akers spent the 
next 47 joyous years together until his death 
in 1977. During their marriage, Rev. Akers 
served as a minister in seven Texas commu- 
nities, each about four years each, and in 
Portales, New Mexico, from 1947 until 1968, a 
location that will always be considered home. 
A daughter, Margaret Louise, was born in 
1931, but only lived a few days past her third 
birthday. A second daughter, Kathryn Ann, 
was born in 1936, and Mary Louise currently 
lives with her in Santa Fe. 

In her 100 years upon this earth, Mary Lou- 
ise Akers is known and deeply loved and ad- 
mired by hundreds, if not thousands, of those 
whose lives she has touched during her ex- 
traordinary 100-year journey. She loved serv- 
ing as the primary greeter in all the churches 
her husband served and was the voice most 
heard when hymns were sung. She has al- 
ways been a famous “jokester,” constantly 
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teasing her family and friends with her delight- 
ful, bubbly personality and infectious laughter. 
Having a perfect memory, Mary Louise can 
readily recall wonderful, enduring and enter- 
taining stories about all those whom she has 
known. 

Mary Louise Akers has abundantly enjoyed 
her 100 years. She has always been ex- 
tremely active and enjoys attending commu- 
nity events and traveling with her daughter. A 
few of her passions are having tea parties with 
family and friends, attending an Aker family re- 
union every July, receiving cards and letters 
and writing many herself, going to the beauty 
shop every Friday, and eating lots of straw- 
berry jam every morning and drinking a Coke 
every afternoon, which she considers her 
“tickets” to a long life. Her very favorite “sup- 
per” food is a chocolate sundae with “lots” of 
syrup! 

Mary Louis Akers is a very grand lady, and 
the world has been, and continues to be, a 
better place because of her presence in it. 
Driving a car up until her 80’s, Mary Louise’s 
CB “handle” was “Sunshine Mary”, | can think 
of no more accurate way to describe this de- 
lightful lady. | invite all my colleagues in the 
U.S. House of Representatives to join me in 
wishing Mary Louise Akers a very happy and 
healthy 100th birthday, may she enjoy many 
more to come! 


TRIBUTE TO MAJOR GENERAL 
LEROY BARNIDGEH, JR. 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. SKELTON. Mr. Speaker, today | wish to 
pay tribute to an exceptional officer in the 
United States Air Force, an individual that a 
great many of us have come to know person- 
ally over the past few years—Major General 
Leroy Barnidge, Jr. General Barnidge, who 
currently serves as Director of the Air Force 
Office of Legislative Liaison, will retire after 32 
years of honorable active duty Air Force serv- 
ice. During his time in Washington, and espe- 
cially with regard to his work here on Capitol 
Hill, General Barnidge personified the Air 
Force core values of integrity, selfless service 
and excellence in the many missions the Air 
Force performs in support of our national se- 
curity. Many Members and staff have enjoyed 
the opportunity to meet with him on a variety 
of Air Force issues and came to deeply appre- 
ciate his character and many talents. Today it 
is my privilege to recognize some of General 
Barnidge’s many accomplishments, and to 
commend his superb service he provided the 
Air Force, the Congress and our Nation. 

General Barnidge was commissioned 
through the ROTC program in 1971. His ca- 
reer has spanned a variety of operations and 
maintenance assignments, including major 
command and Joint Staff billets. He is experi- 
enced in aircrew operations, flight line mainte- 
nance and combat support activities. The 
General has also performed major command 
staff and executive support functions, as well 
as duties as a force planner and division chief 
in the Joint Staff. He has commanded a com- 
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bat crew training squadron, a logistics group, 
an operations group, a B-1B bomb wing and 
the B-2 wing at Whiteman Air Force Base, 
MO. General Barnidge also completed the 
Program for Senior Officials in National Secu- 
rity at the John F. Kennedy School of Govern- 
ment, Harvard University, and Seminar XXI, 
Foreign Political and International Relations, at 
the Massachusetts Institute of Technology. He 
received special recognition in 1999 as the 
winner of the Air Combat Command Moller 
Trophy, recognizing him as the best Wing 
Commander among 28 other commanders. 
General Barnidge has amassed over 2,900 
hours in the T-37, T-38, OV-10, B-52G, B 
1B, and B-2 aircraft. 

Throughout his distinguished career, Gen- 
eral Barnidge exceptional leadership skills 
were always evident to both superiors and 
subordinates as he repeatedly proved himself 
in numerous select command positions. 

In his years of working with the Congress, 
General Barnidge provided a clear and cred- 
ible voice for the Air Force while representing 
its many programs on the Hill, consistently 
providing accurate, concise and timely infor- 
mation. His integrity, professionalism, and ex- 
pertise enabled him to develop and maintain 
an exceptional rapport between the Air Force 
and the Congress. The key to his success, | 
believe, was his deep understanding of Con- 
gressional processes and priorities and his un- 
flinching advocacy of the programs essential 
to the Air Force and to our nation. | am greatly 
appreciative of General Barnidge’s 32-year 
service to his nation and offer my sincere 
wishes for a happy and prosperous retirement. 
On behalf of the Congress and the country, | 
thank General Barnidge, his wife Sandy, and 
his entire family for the commitment and sac- 
rifices that they have made throughout his 
honorable military career. These family sac- 
rifices demonstrate their commitment to our 
nation and their contributions do not go unno- 
ticed. | know | speak for all of my colleagues 
in expressing my heartfelt appreciation to 
General Barnidge for a job well done. He is a 
credit to both the Air Force and the United 
States. We wish our friend God-speed in his 
retirement. 


—— 


REGULATORY CERTAINTY IN 
TELECOM MARKETPLACE IS A 
MUST 


HON. DARRELL E. ISSA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. ISSA. Mr. Speaker, today, | rise to talk 
about at an FCC decision that will have dire 
consequences for the telecommunications in- 
dustry. 

In February, | submitted an op-ed to Roll 
Call for their annual Telecommunications and 
Technology issue prior to the FCC vote on the 
Section 251 Unbundling Obligations of Incum- 
bent Local Exchange Carriers. In the article, | 
reserved hope that the FCC would render a 
decision that could provide regulatory certainty 
to a sector that is in desperate need of sta- 
bility. If not, | stated that Congress should step 
in and remedy this issue. 
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The FCC did not provide regulatory certainty 
when they voted, and three months later, they 
have yet to publish their decision. This deci- 
sion, whatever it looks like in final form, will 
lead to litigation, assuring this issue will not be 
resolved for many years . . . unless Congress 
acts swiftly. Without regulatory certainty, the 
telecom industry, CLECs and ILECs alike, will 
continue to experience employee layoffs, cuts 
in capital expenditures, and little investment 
and growth. 

The FCC had an opportunity to ensure reg- 
ulatory certainty in the telecom marketplace, 
but failed. Congress must provide this much 
needed certainty, and it must do it soon. 


ES 


USPS STAMP ADVISORY COM- 
MITTEE SHOULD ISSUE A STAMP 
TO RAISE AWARENESS ABOUT 
PLIGHT OF MISSING AND EX- 
PLOITED CHILDREN 


HON. SHERWOOD BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. BOEHLERT. Mr. Speaker, | rise today, 
along with Representative NICK LAMPSON, 
Chairman of the Congressional Missing and 
Exploited Children’s Caucus, to announce the 
introduction of a resolution expressing the 
sense of the House of Representatives that 
the United States Postal Service (USPS) 
Stamp Advisory Committee should issue a 
stamp to raise awareness about the plight of 
missing and exploited children. It is only fitting 
that such an action should occur today, on 
National Missing Children’s day. 

My local community was shocked one after- 
noon in August 1993 when 12-year-old Sara 
Anne Wood was abducted near her home in 
Sauquoit, NY. Far too many parents have had 
to suffer with the agony of not knowing if their 
child was safe—we need to be more vigilant 
in protecting our nation’s children. 

The idea for this stamp should be credited 
to the Missing Children’s Stamp Committee, a 
grass roots organization of concerned citizens 
from my district whose goal is to convince the 
USPS Stamp Advisory Committee to issue a 
commemorative stamp to raise awareness 
about the plight of all missing and exploited 
children nationwide. 

The Missing Children’s Stamp Committee 
was formed in January 1996 by Chairman 
John L. Brezinski, a Herkimer County Legis- 
lator, and is a subcommittee of the National 
Center for Missing & Exploited Children (Mo- 
hawk Valley Branch). In its first year of exist- 
ence, the Committee received over 35,000 let- 
ters of support for their efforts from across the 
globe, but has run into many hurdles along the 
way. In the past, the USPS Stamp Advisory 
Committee has refused to approve such a 
stamp. Forty-five other sponsors of this legis- 
lation and | are calling on the USPS Stamp 
Advisory Committee to act and issue a stamp 
to address this critical issue. 

According to the National Center for Missing 
and Exploited Children, 800,000 children are 
reported missing each year—that’s almost 200 
each day. According to a recent Zogby Inter- 
national poll of 1,401 adults, more than two-in- 
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three Americans say the USPS Stamp Advi- 
sory Committee should issue a stamp raising 
awareness about the plight of missing and ex- 
ploited children. The people have spoken and 
we must respond. 

Mr. Speaker, | urge my colleagues to join 
me and the forty five other original cosponsors 
and show their support for this resolution, the 
need to raise awareness, and the need to pro- 
tect our children. 


EE 


ON THE OCCASION OF THE RE- 
TIREMENT OF COLONEL JOHN R. 
PRIDDY, USMC 


HON. ERNEST J. ISTOOK, JR. 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. ISTOOK. Mr. Speaker, | would like to 
pay tribute to Colonel John R. Priddy who is 
about to retire and return to private life after 
more than 28 years of selfless service to our 
great Nation as a United States Marine. Colo- 
nel Priddy graduated from the University of 
Central Oklahoma, and after completing Ma- 
rine Corps Officer Candidate School was com- 
missioned a Second Lieutenant. 

He has served with numerous operational 
commands including the Third Marine Division; 
Second Battalion, Tenth Marines; the First Ma- 
rine Expeditionary Brigade; and First Battalion 
(Reinforced), 12th Marines. He has served as 
a commanding officer three times; first aboard 
the USS Midway (CV-—41) where he served as 
Commanding Officer of the Marine Detach- 
ment; next as the Commanding Officer of First 
Battalion (Reinforced), 12th Marines; and fi- 
nally as Commanding Officer of the Marine 
Corps Combined Arms Training Center at 
Camp Fuji, Japan. Colonel Priddy is also a 
veteran of Operations Desert Shield and 
Desert Storm. 

He has also served with support units at 
Marine Corps Development and Education 
Command, Quantico, Virginia; Naval Amphib- 
ious School, Little Creek, Virginia; Head- 
quarters, United States Marine Corps; and in 
the Office of the Secretary of Defense. He is 
a graduate of the Marine Corps Amphibious 
Warfare School, the U.S. Army Command and 
General Staff College, and the U.S. Army 
School of Advanced Military Studies. 

Colonel Priddy has served as the Com- 
mandant of the Marine Corps Fellow to the 
Center for Strategic and International Studies, 
and as the Chief of Staff of the Marine Corps 
Quadrennial Defense Review 2001 Group. In 
August 2001 he assumed duties as Executive 
Assistant to the Deputy Commandant for Pro- 
grams and Resources, his last active duty po- 
sition. 

Throughout his career as a United States 
Marine, Colonel Priddy demonstrated uncom- 
promising character, discerning wisdom, and a 
sincere, profound sense of duty to his country, 
his Corps, and especially to his Marines and 
their families. On behalf of my colleagues on 
both sides of the aisle, | would like to recog- 
nize Colonel Priddy’s accomplishments and 
his devoted service to the Nation. Congratula- 
tions to him and his wife Diana, on the com- 
pletion of a long and distinguished career. 
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IN RECOGNITION OF LAWRENCE S. 
SYKOFF, ED.D. 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. PALLONE. Mr. Speaker, | proudly 
pause to recognize an exemplary individual, 
Dr. Lawrence S. Sykoff. Next month will mark 
Dr. Sykoff’s 10th anniversary as head master 
of the Ranney School in Tinton Falls, New 
Jersey. Throughout his lifetime, Dr. Sykoff has 
demonstrated an aweinspiring commitment to 
learning and education, and it is for that rea- 
son that | ask my colleagues to rise up with 
me in honoring him. 

Dr. Sykoff’s love of education was apparent 
early on. He first qualified for the New York 
State teaching certification while studying as 
an undergraduate. After graduating from the 
Bernard Baruch School of Business Adminis- 
tration in New York, Dr. Sykoff took a job as 
an accountant but was drawn away from that 
field by an overwhelming desire to educate. 
Feeling the call to teach, Dr. Sykoff enrolled at 
the University of San Diego and earned a 
Master of Education degree in little over a 
year. He was later awarded a doctorate from 
the same university. By that time Dr. Sykoff 
was nationally known in academic circles for 
his studies of Middle School education and 
curriculum development. 

In 1993, The Ranney School was in need of 
a new Head of School to lead it into the twen- 
ty-first century. That is when Dr. Sykoff arrived 
with a vision for Ranney’s future that included 
growth, excellence, prosperity and techno- 
logical superiority. Since his arrival ten years 
ago, Dr. Sykoff has been successful at achiev- 
ing every one of those goals. Under his guid- 
ance, Dr. Sykoff transformed the Ranney 
School into a state of the art learning center 
that can accommodate nearly 750 students. 
With modern computer technology, including a 
distance learning auditorium, and the most up- 
to-date laboratories and classroom facilities, 
the Ranney School is better suited to prepare 
students for a prosperous future both person- 
ally and professionally. 

In addition to being the Headmaster at the 
Ranney School, Dr. Sykoff has been an active 
member of several educational professional 
organizations including the Council for the Ad- 
vancement and Support of Education, the Na- 
tional Association of Independent Schools, 
and the New Jersey Association of Inde- 
pendent Schools. He recently served as 
Treasurer of NJAIS and continues to serve on 
its Board of Trustees and Finance Committee. 
Dr. Sykoff is also past President of the New 
Jersey Patriot Conference for independent 
school sports. In addition, he is a member of 
the Board of the Monmouth County, New Jer- 
sey Chapter of the American Cancer Society 
and a past member of the Board of the Mon- 
mouth County Family and Children’s Service. 

Mr. Speaker, there can be no doubt that Dr. 
Sykoff has been a consistent advocate of edu- 
cating our country’s youth. | congratulate this 
remarkable individual for his lasting commit- 
ment to learning and ask that my colleagues 
rise up in recognition of the distinguished Dr. 
Lawrence S. Sykoff. 
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THE FCC AND THE TRIENNIAL 
REVIEW 


HON. MIKE PENCE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. PENCE. Mr. Speaker, its been almost 
three months since the Federal Communica- 
tions Commission (FCC) voted to approve the 
Triennial Review decision and still no written 
order has been issued by the Commission. 

Mr. Speaker, the Triennial Review offered 
the FCC the unique opportunity to boost the 
Nation’s economy and not only save jobs—but 
create jobs as well. The Commission, how- 
ever, responded to the challenge by issuing a 
ruling that is contradictory—largely deregu- 
lating broadband on one hand while, on the 
other, continuing the enormous regulatory bur- 
den of requiring large local phone companies 
to lease their lines at below cost rates to com- 
petitors. While | applaud the Commission’s de- 
regulatory view on broadband, the lack of 
common sense in requiring one company to 
literally subsidize its competitors is beyond 
comprehension. 

In conclusion, the FCC has succeeded in 
creating uncertainty in the marketplace, and 
uncertainty on Wall Street typically converts to 
financial disaster. The order that is now being 
written at the FCC will consist of several hun- 
dred pages of regulatory detail. | urge the 
Commission and its staff to finish its work on 
the Triennial Review order as quickly as pos- 
sible so we can begin the tedious legal proc- 
ess of examining these details. Let us not for- 
get that the jobs of thousands of hard-working 
men and women, and the renewed health of 
our Nation’s economy, are at stake and de- 
serve more than to be held captive by the red 
tape of the Federal bureaucracy. 


a 


HONORING THE 28TH ANNUAL 
CAPITAL PRIDE FESTIVAL 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Ms. NORTON. Mr. Speaker, | rise to pay 
tribute to the 28th Annual Capital Pride Fes- 
tival, a celebration of and for the National 
Capital Area’s Lesbian, Gay, Bisexual and 
Transgendered communities, their families, 
and their friends. 

Since its beginning in 1975, the Capital 
Pride Festival has grown from a small block 
party to a seven-day series of events. This 
year, the Pride Parade will be held June 7-8, 
2003 and will culminate into a street fair on 
Pennsylvania Avenue, attended by people of 
all backgrounds from the District and the re- 
gion. | have marched in the Pride parades 
since coming to Congress, and | have seen 
the parade grow bigger and better. In 2002, | 
marched with over 120 contingents in the pa- 
rade. More than 200,000 people attended the 
street fair in the shadow of the Capitol; and 
hundreds of vendors and organizers had 
stalls, booths, and pavilions. The street fair 
featured over five hours of local entertainers 
and national headline performers. 
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The citizens of the District of Columbia and 
| feel a special affinity to any American who 
does not share all the rights and privileges en- 
joyed by most citizens of the United States. | 
note that it has been eight years since the Ma- 
jority changed a historic rule and the District of 
Columbia lost the first vote we ever won on 
the floor of the House of Representatives, in 
the Committee of the Whole, the least we 
were entitled to. | remind this body that our 
city of 600,000 residents is the only jurisdiction 
in the United States subject to “Taxation With- 
out Representation.” 


My Lesbian, Gay, Bisexual, and 
Transgendered constituents feel this denial 
more acutely than most. Every April 15th they 
bear all the responsibilities of our democracy 
yet are denied complete access to its power to 
redress the injustices that befall Lesbian, Gay, 
Bisexual, and Transgendered Americans. 
Today many are serving their country in Iraq 
and in the military throughout the world, as 
District residents have in every United States’ 
war without a vote on war and peace, or any 
other issue. 


Similarly, Congress has not yet protected 
sexual orientation from discrimination in our 
country. Despite increasing reports of violence 
and physical abuse against Lesbian, Gay, Bi- 
sexual, and Transgendered Americans, Con- 
gress has not enacted protections against 
hate crimes. Congress must pass the Employ- 
ment Non-Discrimination Act (ENDA). Con- 
gress must pass the Hate Crimes Prevention 
Act. Congress must pass the Permanent Part- 
ners Immigration Act. Congress must pass the 
No Taxation Without Representation Act. 


In June, we will rejoice in the accomplish- 
ments of the Lesbian, Gay, Bisexual, and 
Transgendered community. We also will re- 
member those who live on only in our hearts 
and prayers. As we “Celebrate Pride” and re- 
flect, we must continue the fight for full de- 
mocracy for the District of Columbia and full 
civil rights for the Lesbian, Gay, Bisexual, and 
Transgendered people in the United States of 
America. 


Mr. Speaker, | ask the House to join me in 
saluting the 28th Annual Capital Pride Fes- 
tival; its organizer: Whitman-Walker Clinic, and 
the sponsors and volunteers whose dedicated 
and creative energy make the Capital Pride 
Festival possible. 


EE 


PERSONAL EXPLANATION 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. GRAVES. On Monday, May 19, 2003, | 
was unavoidably delayed and thus missed roll- 
call votes 192, 193, and 194. Had | been 
present, | would have voted “nay” on rollcall 
192, H. Con. Res. 166; “yea” on rollcall 193, 
H.R. 1018; and “yea” on rollcall 194, H. Con. 
Res. 147. 
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RECOGNIZING OPERATION 
APPRECIATION 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to recognize Operation Appreciation, a 
community event sponsored by news talk 
radio, KMJ580, which will be honoring indi- 
vidual citizens along with a special recognition 
to the men and women from the Lemoore 
Naval Air Station who served in Operation 
Iraqi Freedom. Operation Appreciation took 
place on Saturday, May 17, at the California 
Army National Guard in Fresno, CA. The 
funds raised will benefit the Veterans Adminis- 
tration. 

The individuals being honored provided in- 
valuable service by volunteering their time on- 
air to keep the citizens of the Central Valley of 
California informed and up-to-date on the in- 
terests and actions of the war. Those recog- 
nized were: Col. John Summerville (retired) — 
Marines, Military Strategist, Victor Davis Han- 
sen, Professor Bruce Thornton from California 
State University, Fresno, and Brig. General Ed 
Munger (retired)—Army. 

Mr. Speaker, it is my pleasure to recognize 
and applaud Operation Appreciation and the 
individuals who were honored. | urge my col- 
leagues to join me in extending our apprecia- 
tion and best wishes to our military, veterans, 
the honorees, and KMJ580 radio. 


EE 


MECKLENBURG DECLARATION OF 
INDEPENDENCE 


HON. SUE WILKINS MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mrs. MYRICK. Mr. Speaker, two hundred 
and twenty-eight years ago on this date, May 
20, 1775, the Scotch-Irish residents of Meck- 
lenburg County, North Carolina declared them- 
selves no longer subject to British rule. The 
day after the battle of Lexington, the Com- 
mittee of Mecklenburg County, North Carolina, 
which was led by the Polk and Alexander fam- 
ilies, drafted a document we refer to today as 
The Mecklenburg Declaration of Independ- 
ence. In short, this document declared that the 
citizens of Mecklenburg County had dissolved 
all ties with Great Britain, and declared itself 
free and its people independent. One of my 
staff members, Andy Polk, is a direct descend- 
ant of the Polk and Alexander families. 

As a member of Congress who represents 
much of Mecklenburg County, North Carolina, 
| must say that | am very proud to represent 
an area that is so rich in history and so dedi- 
cated to freedom. Ever since May 20, 1775, 
the citizens of Mecklenburg County have been 
a freedom loving people who have laid down 
their lives so that others might experience the 
greatness of being a free people, who have 
the right to govern themselves as they see fit. 
Many of these men who signed the Mecklen- 
burg Declaration went on to fight and die in 
the American Revolution to secure the liberties 
and freedoms we have today. 
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| am happy to note that in honor of this date 
the great state of North Carolina has placed 
May 20, 1775 on its flag and on its seal to 
honor the men who signed the Mecklenburg 
Declaration. And to further honor them | ask 
that their names be placed in the Congres- 
sional Record. Such men should not ever be 
forgotten, lest we forget the freedom we hold 
so dear. 


Signers of the Mecklenburg Declaration of 
Independence: General Thomas Polk, Robert 
Irwin, William Graham, Hezekiah Alexander, 
John Flennegin, John Queary, Matthew 
McClure, David Reese, Ephraim Brevard, 
Adam Alexander, Abraham Alexander, John 
Phifer, John Foard, Ezra Alexander, Waightstill 
Avery, John Davidson, Hezekiah J. Balch, 
James Harris, Richard Barry, Charles Alex- 
ander, Benjamin Patton, Richard Harris, Neil 
Morrison, William Kennon, Henry Downs, 
Zaccheus Wilson, and John MckKnitt Alex- 
ander. 
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SPEAKING OUT FOR FAIRNESS IN 
TELECOMMUNICATIONS 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 20, 2003 


Mr. RODRIGUEZ. Mr. Speaker, | rise today 
to express my concerns about the ongoing 
delay in the release of telecommunications 
competition rules. It has been three months 
since the Federal Communications Commis- 
sion issued their ruling on the regulation of 
broadband technology, and we are still waiting 
for the rules of competition determined by that 
ruling to be released. 


This delay leaves local phone companies 
and internet service providers without the in- 
formation they need to make good business 
decisions. Without knowing the rules under 
which they must operate, they cannot make 
determinations about how and where to invest 
in research and development of new services 
and new technologies. However, the ultimate 
losers in this situation are American families 
and businesses who want and need reliable 
broadband service. 


The telecommunications industry is the 
backbone of our nation’s economy. Not only 
are hundreds of thousands of America’s work- 
ers employed in telecommunications, but the 
services that these companies provide are 
vital to every business in the United States. 
Without the ability to quickly and accurately 
move data, commerce is threatened, and our 
position in the global marketplace is weak- 
ened. 


| urge the FCC to act immediately to release 
the rules for competition. Without these rules, 
the telecommunications industry cannot move 
forward with development of the broadband in- 
frastructure that will keep our economy and 
our nation on the path to recovery and growth. 
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REGARDING THE THIRD ANNIVER- 
SARY OF THE ELECTION OF TAI- 
WAN’S PRESIDENT CHEN SHUI- 
BIAN 


HON. JAMES R. LANGEVIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. LANGEVIN. Mr. Speaker, three years 
ago, Mr. Chen Shui-bian was democratically 
elected president of the Republic of China on 
Taiwan. His election showed the world that 
democracy was alive and well and could eas- 
ily thrive in a Chinese society like Taiwan. 

During the last three years, President Chen 
has continued his democratization program for 
Taiwan, which today has free elections at 
every level, a totally free press and a strong 
record on human rights. Taiwan continues to 
set an excellent example for other nations to 
follow. 

Moreover, President Chen has on many oc- 
casions stressed that Taiwan and China must 
work together to discuss issues of mutual in- 
terest. President Chen has asked the Chinese 
mainland authorities to respect human rights 
and to accept the political reality that the two 
sides of the Strait are ruled separately by 
equal political entities. Any progress toward 
improved cross-strait relations must ensure 
protection of the interests of the 23 million 
people living in the Republic of China on Tai- 
wan. 

As a first step toward resumption of cross- 
strait dialogue, China should remove its mili- 
tary forces along Taiwan’s coast. China has 
deployed 350 short-range missiles aimed at 
Taiwan and is adding 50 missiles a year. In- 
stead of threatening with military might, | hope 
the two sides will work to resolve disputes and 
differences peacefully. 

As the people of Taiwan prepare to cele- 
brate their president’s third anniversary in of- 
fice, | also stress my support for the granting 
to Taiwan of observer status at the World 
Health Assembly this May. As the outbreak of 
SARS threatens Asia and the world, Taiwan 
must be included in all World Health Organiza- 
tion activities. Secretary of State Colin Powell 
recently said, “infectious disease knows no 
borders and requires an effective and coordi- 
nated response at local, national and inter- 
national levels.” It is now time for Taiwan to 
be included in the global campaign for the pro- 
tection of public health. 

| hope my colleagues will join me in sup- 
porting these important goals. Thank you, Mr. 
Speaker. 


EE 


IN HONOR OF TINA BURGESS-COAN 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Ms. PELOSI. Mr. Speaker, it is with great 
personal sadness that | rise to pay tribute to 
Tina Burgess-Coan, who died peacefully on 
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May 12, 2003. Beloved wife of the late Judge 
George “Papito George” Coan and devoted 
mother of William and Robert Burgess, she 
was a friend to so many and we were blessed 
to have her with us. Thank you, William and 
Robert, for sharing your wonderful mother with 
us. 

Tina Burgess-Coan, affectionately known as 
“Mama Tina,” was born in Colombia, South 
America. In Colombia, she studied with the 
Carmelite Sisters and acquired the spiritual 
foundation for a life of charity and giving. Her 
relationship with the Carmelite Sisters contin- 
ued to grow and guide her life of social and 
political activism. 

On her way to San Francisco she spent 
time in Hollywood where she perfected her 
glamorous style, but we are so fortunate that 
she chose our city of San Francisco to be her 
home. 

Mama Tina came into my life during my first 
term in Congress. Through the years, she 
continued to extend her loving support and 
generosity to my family and friends. She was 
actively involved throughout the San Francisco 
community, serving numerous neighborhood 
groups and individuals. Always there when 
she was needed, she gave abundantly of her 
time, her wisdom, and her delicious home- 
cooked meals. 

Words cannot express my appreciation for 
Mama Tina’s many years of love, generosity, 
and friendship to my family and the San Fran- 
cisco community. Wherever she went, she 
made everyone feel a part of a large, caring 
family. She was one of a kind. 

We will miss Mama Tina terribly but are 
grateful for every day we had with her. 


EE 


JUSTIN CAGE—INDIANA MR. 
BASKETBALL 


HON. JULIA CARSON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Ms. CARSON of Indiana. Mr. Speaker, | rise 
to commend Justin Cage, Indiana Mr. Basket- 
ball 2003, from Indianapolis, IN. 

A senior at Pike High School, Justin Cage 
has already had a phenomenal basketball ca- 
reer as a team member of the Pike Red Devils 
Boys Basketball team. Not only has he been 
named Indiana Mr. Basketball 2003, he also 
led his team to win the Indiana State Boys 
Basketball Championship (Class 4A). The Pike 
Red Devils finished the season with a perfect 
record of 29-0. 

As a four year starter for Pike High School, 
Justin also contributed to winning the state 
title in 2001 and finished runner up for 2002. 

Justin finished the season averaging 13.4 
points and a team high of 7.0 rebounds. 

He will continue his basketball career at Xa- 
vier University in Cincinnati, OH, where Justin 
plans to major in Business Administration. 

| ask the House of Representatives to join 
me in saluting this extraordinary young man in 
his myriad achievements. 
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A TRIBUTE TO MINNIE IVERSON 
WOOD, STILL TEACHING MUSIC 
ON HER 95TH BIRTHDAY 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. LEWIS of California. Mr. Speaker, | 
would like today to join the people of Loma 
Linda, California, in singing the praises of Min- 
nie Iverson Wood, who has been teaching 
music and directing choirs for more than 75 
years—and plans to continue teaching stu- 
dents after her 95th birthday on May 26th. 


This remarkable teacher and musician got 
her start in music at Pine Tree Academy in 
her native Maine, and continued her education 
in voice and foreign languages at Columbia 
Union College in Takoma Park, Maryland and 
Catholic University of America. She took les- 
sons in voice, choir conducting and piano in 
the United States, Europe and the Far East. 


With her husband, Dr. Wilton Wood, Mrs. 
Wood went to China, where she taught at Far 
Eastern Academy in Shanghai and Hong 
Kong. She has taught music and conducted 
choirs at the Baltic Union Seminary in Riga, 
Latvia; the Malayan Seminary in Singapore; 
and the Philippine Union College. Back in the 
United States, she taught at Columbia Union 
College for 10 years and at Andrews Univer- 
sity in Michigan for 16 years. 


Mrs. Wood has conducted choirs around the 
world, and organized major musical events 
such as Handel’s Messiah and Brahms’ Req- 
uiem. She personally sang for President Tru- 
man, and her choirs performed for Presidents 
Eisenhower and Nixon. Her choral groups also 
sang a yearly memorial service at the Tomb of 
the Unknown Soldier in Arlington, Virginia. 


Many of Mrs. Wood’s musical groups have 
performed live on radio programs, including an 
a cappella choral group from Columbia Union 
College that gave weekly Sunday perform- 
ances. She also organized the choir music for 
the Seventh-Day Adventist Church General 
Conference Session in Cleveland in 1958. 


In addition to her long career as a music 
teacher, Mrs. Wood was a grade school 
teacher for 11 years. Her use of phonics 
helped her first grade class to be able to read 
at least one grade level above average by the 
end of each school year. The method was so 
successful she was asked to train other teach- 
ers in its use. 


Mr. Speaker, as she reaches her 95th year, 
Minnie Iverson Woods continues to teach and 
mentor several dozen private students, and to 
be active on the Sabbath School Music Com- 
mittee. Her students from 75 years of teaching 
will gather this week in a special Vespers con- 
cert to honor this wonderful teacher. Please 
join me in thanking her for a lifetime of making 
a joyful noise, and wishing her well in the 
years to come. 
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THIRD ANNIVERSARY FOR 
PRESIDENT CHEN SHUI-BIAN 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. TOWNS. Mr. Speaker, The Republic of 
China on Taiwan will be celebrating their 
President’s third anniversary in office this May. 
| join Taiwan's friends in extending my con- 
gratulations to Taiwan President Chen Shui- 
bian. 

During the last 3 years, Taiwan’s president 
has strengthened relations with the United 
States. Taiwan has given us full support in our 
war against global terrorism and our war with 
Iraq and offered humanitarian assistance to 
post-war Iraq. Taiwan is our friend and we ap- 
preciate Taiwan’s friendship. 

We hope Taiwan will have an early resump- 
tion of talks with the Chinese mainland. Peace 
and stability in the Taiwan Strait is in every- 
one’s best interest. 

Also, we hope that Taiwan will be success- 
ful in stopping the spread of SARS and that 
Taiwan will receive observer status with the 
World Health Organization. 

Congratulations, President Chen. 


EEE 
CONGRATULATING DOROTHY 
KELLY GAY AS SHE CELE- 


BRATES 25 YEARS OF AMERICAN 
CITIZENSHIP 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. CAPUANO. Mr. Speaker, | rise today to 
honor Mayor Dorothy Kelly Gay, a friend and 
colleague who is celebrating 25 years of 
American citizenship. Hers is a story of the 
American Dream achieved. Dorothy Kelly Gay, 
born in Ireland, immigrated to the United 
States in 1968 to pursue a career in nursing. 
Today she serves as Mayor of my hometown 
Somerville, Massachusetts. 

Like so many others who left their homeland 
for the shores of this great Nation, Mayor Kelly 
Gay has never forgotten why America is a 
land of opportunity. Her accomplishments are 
a reflection of her commitment to making life’s 
struggles a bit easier for others. As a profes- 
sional nurse she fought vigorously on behalf of 
her patients for better healthcare services and 
received awards from the Massachusetts 
Nurses Association. This passion for helping 
others expanded to elective office when Mayor 
Kelly Gay served on the Somerville School 
Committee from 1986-1993. She served as 
an elected member of the Governor’s Council 
from 1992-1998 and was a candidate for 
Lieutenant Governor in 1998. In 1999 she 
made history when she was elected 
Somerville’s first female Mayor. 

Mr. Speaker, Mayor Kelly Gay has received 
numerous awards and achieved much during 
her years of public service. However, | think 
her personal story speaks volumes. During her 
25 years of citizenship Mayor Kelly Gay has 
given back to this country in dedication what 
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she received in opportunity. She is an asset to 
the City of Somerville and the residents she 
serves. | congratulate Mayor Dorothy Kelly 
Gay as she celebrates 25 years of American 
citizenship. 


— 


TO HONOR THE ASSOCIATION OF 
PERUVIAN INSTITUTIONS IN THE 
UNITED STATES OF AMERICA 
AND CANADA 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. PASTOR. Mr. Speaker, it gives me 
great pleasure to rise today to welcome the 
XIX Annual Convention of the Association of 
Peruvian Institutions of America and Canada, 
AIPEUC, to our Nation’s Capital May 21 to 25, 
2003. | particularly want to extend warm hos- 
pitality to a special participant at this conven- 
tion, Peruvian Assistant Secretary of State 
Manuel Rodriguez, and to delegates from all 
eight chapters representing AIPEUC. 

The AIPEUC, a nonprofit entity for technical 
assistance and support, is made up of 300 as- 
sociated institutions that group Peruvian men 
and women from all occupations living in the 
United States and Canada. Its purpose is to 
strengthen the traditional ties of friendship and 
cooperation that unite Peru with the United 
States of America and Canada in the sectors 
of education, health, business, arts, and 
sports. 

The AIPEUC is recognized for many impor- 
tant achievements including: Promoting the 
“Nationality Law” by which Peruvians residing 
in another country may keep dual nationality; 
supporting the victims of the 1996 Nazca 
Earthquake; constructing an education center 
in Nazca for 250 children; building a health 
center in San Juan de la Virgen in Tumbes for 
pediatric, dental, and general medicine; sup- 
porting surgical procedures for harelip for 50 
children in Catacaos, Piura; and building a 
center for 80 adolescent mothers in Huancyo. 

The AIPEUC represents an important sector 
of the American community and | am sure my 
colleagues are happy to join me in recognizing 
this commendable organization on the occa- 
sion of their XIX Annual Convention. 


SE 


TRIBUTE TO THE HONORABLE 
LARRY COMBEST 


SPEECH OF 


HON. JEB HENSARLING 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. HENSARLING. Mr. Speaker, today we 
recognize the distinguished career of my col- 
league, friend, and fellow Texan, Congress- 
man Larry Combest. 

Mr. Speaker, LARRY COMBEST has faithfully 
represented constituents of the 19th Congres- 
sional District of Texas for the last 18 years, 
truly representing the very best of West Texas 
from the Panhandle to the Permian Basin. 

As a legislator, LARRY COMBEST has dedi- 
cated his entire career to helping farmers and 
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ranchers, educators and small business own- 
ers live the American Dream. 

As the former Chairman and current mem- 
ber of the House Agriculture Committee, 
LARRY COMBEST has put his background as a 
fourth generation West Texas farmer to work 
to improve agriculture in the United States and 
better the lives of farmers and ranchers every- 
where. 

Since he was first elected in 1984, LARRY 
COMBEST has been a common sense conserv- 
ative leader in Congress, fighting for fiscally 
responsible government, less regulation and 
lower taxes on American families. 

Mr. Speaker, as proof of his outstanding 
service to his constituents, voters in his district 
have re-elected LARRY COMBEST by ever in- 
creasing margins each year. You know you’re 
doing something right when the people that 
know you best return you to Congress with 
more than 90 percent of their vote. 

On behalf of my colleagues and my fellow 
Texans, we salute LARRY COMBEST for his 
service and his leadership and we thank him 
from the bottom of our hearts for all that he 
has done for Texas and for America. 

We wish him and his wife Sharon the very 
best. 


EE 


TRIBUTE TO MORGAN CHU 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Ms. PELOSI. Mr. Speaker, | rise to pay trib- 
ute to Morgan Chu, who is being recognized 
by the American Jewish Committee at its 24th 
Annual Learned Hand Award Dinner on May 
21, 2003. This award is named in memory of 
Judge Learned Hand, one of America’s great 
jurists and humanitarians, and is being given 
to Morgan Chu for his “outstanding leadership 
in the legal profession” and his “strong voice 
of understanding and good will.” 

Morgan earned an AB (1971), MA (1972), 
and PhD (1973) from UCLA, an MSL (1974) 
from Yale University and a JD (1976) from 
Harvard Law School, magna cum laude. He 
then clerked for Judge Charles Merrill of the 
U.S. Court of Appeal for the Ninth Circuit. In 
1977, he began his career with the well known 
law firm of Irell & Manella, developing a rep- 
utation as one of the nation’s top experts in in- 
tellectual property, becoming a partner and 
serving on the Irell & Manella executive com- 
mittee for the past 18 years. 

In his first year at the firm, Morgan distin- 
guished himself by serving as the lead coun- 
sel for Matel, Inc. in a patent infringement trial. 
With his victory in the complex case, he be- 
came known as an enterprising young trial at- 
torney who knew how to handle the complex 
legal issues associated with technology. Since 
then, he has won many other landmark cases, 
including the first trial involving a patent of 
computer software. The jury invalidated a pat- 
ent in favor of his client. 

The National Law Journal describes Morgan 
as a “litigator of complex intellectual property, 
antitrust and first amendment cases . . . an 
innovator.” The 2001 survey of company di- 
rectors, law school deans, and lawyers by 
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Corporate Board Member named him “The 
Best Intellectual Property Lawyer in the Na- 
tion.” 

Throughout his career Morgan has been 
recognized for his extraordinary talent, skill 
and success in the field of law. In 1983, he 
was dubbed a “new superstar,” and since 
then he has continually been listed among the 
ten top trial lawyers, and the most influential 
lawyers in Los Angeles and the nation. He 
was named as one of the “Top Players in 
High-Tech Intellectual Property,” and in 1991, 
the California Law Business Journal chose 
him as a member of their Dream Team. 

Morgan was an Adjunct Professor of Law at 
UCLA and served as a judge pro tem. He has 
served on the Board of Directors of Public 
Counsel for many years and is currently a 
member of its Executive Committee. As part of 
his pro bono work, Morgan won the reversal of 
a first-degree murder conviction for an inmate 
on death row whose sentence and conviction 
had already been upheld by the Supreme 
Court. He is a remarkable man who has used 
his enormous talents to help his community. 

Morgan and his wife, Helen, reside in Los 
Angeles. Known for his penchant for bow ties, 
he says he wears them because, “it is easier 
to lean down and smell the flowers along the 
way.” Despite all his accomplishments he is a 
down-to-earth guy, whose company is down- 
right enjoyable. 

It is our great pleasure and honor to ask our 
colleagues to join us in paying tribute to our 
good friend, Morgan Chu, the worthy recipient 
of 2003’s Learned Hand Award. 


-u 


HONORING THE 62ND ANNIVER- 
SARY OF THE BATTLE OF CRETE 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mrs. MALONEY. Mr. Speaker, | rise today 
to mark the 62nd anniversary of the Battle of 
Crete by introducing this House Resolution 
which recognizes and appreciates the histor- 
ical significance of the people of Crete during 
World War Il. 

This is a historic event with direct signifi- 
cance to the allies’ victory of World War II. On 
May 20, 1941, thousands of German para- 
troopers and gliders began landing on Crete. 

Both the allies and Nazis wanted Crete be- 
cause of its strategic location. At that time the 
British controlled the island. 

It was a very strong point on the lifeline to 
India and protected both Palestine and Egypt. 

The Nazi invasion force included the elite 
German paratroopers and glider troops. Hitler 
felt this was to be an easy victory, yet he is 
quoted to have said shortly after the invasion, 
“France fell in 8 days. Why is Crete free?” 

The invasion of Crete took 11 days. It re- 
sulted in more than 6,000 German troopers 
listed as killed, wounded or missing in action. 
The losses to the elite 7th parachute division 
were felt so hard by the German Military it sig- 
nified the end of large-scale airborne oper- 
ations. 

This valiant fight by the Cretan people 
began in the first hour of the Nazi airborne in- 
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vasion. In contrast of the European under- 
ground movements that took a year or more 
after being invaded to activate. 

Young boys, old men and women displayed 
breathtaking bravery in defending their Crete. 
German soldiers never got used to Cretan 
women fighting them. They would tear the 
dress from the shoulder of suspected women 
to find bruises from the recoil of the rifle. The 
penalty was death. 

The Times (London) July 28, 1941 report 
that “five hundred Cretan women have been 
deported to Germany for taking part in the de- 
fense of their native island.” 

Another surprise for the German soldiers 
who invaded Crete was the heroic resistance 
of the clergy. A priest leading his parishioners 
into battle was not what the Germans antici- 
pated. 

At Paleochora, Father Stylianos Frantzeskis, 
hearing of the German airborne invasion, 
rushed to his church, sounded the bell, took 
his rifle and marched his volunteers toward 
Maleme to write history. 

This struggle became an example for all Eu- 
rope to follow in defying German occupation 
and aggression. 

The price paid by the Cretans for their val- 
iant resistance to Nazi forces was high. Thou- 
sands of civilians died from random execu- 
tions, starvation, and imprisonment. Entire 
communities were burned and destroyed by 
the Germans as a reprisal for the Cretan re- 
sistance movement. Yet this resistance lasted 
for four years. 

The battle of Crete was to change the final 
outcome of World War Il. The Battle of Crete 
significantly contributed in delaying Hitlers 
plan to invade Russia. 

The invasion was delayed from April to June 
of 1941. The 2-month delay in the invasion 
made Hitlers forces face the Russian winter. 

The Russian snow storms and the sub zero 
temperatures eventually stalled the Nazi inva- 
sion before they could take Moscow or Lenin- 
grad. This was the beginning of the downfall 
of the Nazi reign of terror. 

This significant battle and the heroic drive of 
the Cretan people must always be remem- 
bered and honored. 

Democracy came from Greece and the Cre- 
tan heroes exemplified the courage it takes to 
preserve it. 

Today, the courage and fortitude of the Cre- 
tan people is seen in the members of the 
United Cretan Associations of New York which 
is located in Astoria, Queens. 

| congratulate the newly elected officials and 
look forward to working with them. 

| request my colleagues to join me in hon- 
oring the Cretans in the United States, 
Greece, and the diaspora. 

H. RES. _ 

Whereas 2003 marks the 62nd anniversary 
of the heroic Battle of Crete, which took 
place on the Greek island of Crete during 
World War II between Nazi German forces 
and the people of Crete assisted by the Allied 
armies; 

Whereas the people of Crete fought tena- 
ciously during the Battle of Crete, delaying 
for two months the Nazi German invasion of 
Russia; 

Whereas this delay forced Nazi German 
forces to invade Russia in the face of the 
brutal Russian winter, changing the final 
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outcome of World War II and leading to the 
defeat of fascism; 

Whereas many historians agree that the 
Battle of Crete was one of the most signifi- 
cant battles of World War II; 

Whereas the Battle of Crete contributed to 
saving the free world from Nazi German oc- 
cupation, thus preserving democracy, free- 
dom, and human dignity; 

Whereas the Cretan Resistance Movement 
was organized to fight the Nazi German oc- 
cupation of the island of Crete; 

Whereas for 4 years, the Cretan Resistance 
Movement inflicted heavy casualties on Nazi 
German forces, including kidnaping a heav- 
ily-guarded Nazi German General, setting an 
example for all of the people of Europe to 
follow; 

Whereas the people of Crete suffered sav- 
age reprisals for their heroic resistance when 
the Nazi German invaders randomly exe- 
cuted thousands of civilians and burned and 
destroyed entire communities; 

Whereas many participants in the Battle of 
Crete and the Cretan Resistance Movement 
later emigrated to the United States and be- 
came American citizens; and 

Whereas many of these citizens became 
members of the PanCretan Association of 
America, an organization comprised of 
Greek Americans with ancestry from the is- 
land of Crete and committed to preserving 
and promoting the rich culture and proud 
history of Crete: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) observes the memory of the fallen he- 
roes of the Battle of Crete; 

(2) honors the living men and women of 
Crete who, during World War II, fought an 
oppressive invader to preserve the ideals of 
freedom, democracy, and the pursuit of hap- 
piness; and 

(3) commends the PanCretan Association 
of America or preserving and promoting the 
history of Crete and its people. 


EE 


INTRODUCTION OF THE RURAL 
HEALTHCARE ACCESS IMPROVE- 
MENT ACT OF 2003 


HON. MAX SANDLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. SANDLIN. Mr. Speaker, | rise today to 
introduce the Rural Healthcare Access Im- 
provement Act of 2003. 

Our rural Medicare providers need help. For 
too long they have suffered the consequences 
of inadequate Medicare reimbursements that 
hurt physicians, hurt hospitals and most of all 
hurt patients. My constituents in East Texas 
have shared their concerns with me and | 
know full-well that we don’t finally start acting 
to change this, our Nation’s healthcare deliv- 
ery system and our Nation’s fellow citizens will 
suffer irreparably. 

Last week Senator GRASSLEY bravely stood 
up during the Tax bill debate and offered an 
amendment that would help our rural pro- 
viders. It passed in an overwhelming bi-par- 
tisan vote of 86—12 in the United States Sen- 
ate. | applaud his efforts and the support from 
his colleagues in making the unique needs of 
our rural communities a priority. 

We should not waste any more time in the 
House of Representatives in meeting the 
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needs of our rural providers. Today, | offer the 
Rural Healthcare Access Improvement Act of 
2003. This bill, similar in scope to Senator 
GRASSLEY’s amendment offers real opportuni- 
ties to assist our rural health care providers. 
As my colleagues know, the Center for Medi- 
care and Medicaid Services uses a reimburse- 
ment formula that favors urban areas over 
rural areas. This formula is deeply flawed 
though and fails to allow our providers to even 
break even on many of their expenses. My 
legislation will directly assist our hospitals by 
equalizing Disproportionate Share Hospital 
(DSH) Payments, by equalizing urban and 
rural “standardized payment” levels, by assist- 
ing Critical Access Hospitals, and by estab- 
lishing a floor on the geographic adjustments 
of payments for doctors’ services. It will also 
improve reimbursement for home health serv- 
ices, ground ambulance services and hospital 
outpatient procedures. 

We can not wait any longer. Our rural com- 
munities are desperately in need of help and 
we must answer their call. 


MERCURY IN MEDICINE REPORT 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. BURTON of Indiana. Mr. Speaker, | 
submit the following report prepared by the 
staff of the Subcommittee on Human Rights 
and Wellness, Committee on Government Re- 
form. This report is the result of a three-year 
investigation initiated in the Committee on 
Government Reform. 

MERCURY IN MEDICINE—TAKING UNNECESSARY 
RISKS 
I. EXECUTIVE SUMMARY 


Vaccines are the only medicines that 
American citizens are mandated to receive 
as a condition for school and day care at- 
tendance, and in some instances, employ- 
ment. Additionally, families who receive fed- 
eral assistance are also required to show 
proof that their children have been fully im- 
munized. While the mandate for which vac- 
cines must be administered is a state man- 
date, it is the Federal Government, through 
the Centers for Disease Control and Preven- 
tion (CDC) and its Advisory Committee for 
Immunization Practices that make the Uni- 
versal Immunization Recommendations to 
which the majority of states defer when de- 
termining mandates. Since the early to mid- 
1990s, Congress has been concerned about the 
danger posed by mercury in medical applica- 
tions, and in 1997, directed the Food and 
Drug Administration (FDA) to evaluate the 
human exposure to mercury through foods 
and drugs. 

In 1999, following up on the FDA evalua- 
tion and pursuant to its authority, the House 
Committee on Government Reform initiated 
an investigation into the dangers of exposure 
to mercury through vaccination. The inves- 
tigation later expanded to examine the po- 
tential danger posed through exposure to 
mercury in dental amalgams. This full com- 
mittee investigation complemented and 
built upon the investigations initiated by 
two of its subcommittees. In January 2003, 
the investigation continued in the newly 
formed Subcommittee on Human Rights and 
Wellness. 
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A primary concern that arose early in the 
investigation of vaccine safety was the expo- 
sure of infants and young children to mer- 
cury, a known toxin, through mandatory 
childhood immunizations. This concern had 
been raised as a possible underlying factor in 
the dramatic rise in rates of late-onset or 
“acquired” autism. The symptoms of autism 
are markedly similar to those of mercury 
poisoning. 

Significant concern has been raised about 
the continued use of mercury in medical ap- 
plications decades after the recognition that 
mercury can be harmful, especially to our 
most vulnerable population—our children. 
This report will address one form of mercury 
in medical applications, Thimerosal, as a 
preservative in vaccines. 

In July 2000, it was estimated that 8,000 
children a day were being exposed to mer- 
cury in excess of Federal guidelines through 
their mandatory vaccines. 

One leading researcher made the following 
statement to the Committee in July 2000: 

“There’s no question that mercury does 
not belong in vaccines. 

“There are other compounds that could be 
used as preservatives. And everything we 
know about childhood susceptibility, 
neurotoxicity of mercury at the fetus and at 
the infant level, points out that we should 
not have these fetuses and infants exposed to 
mercury. There’s no need of it in the vac- 
cines.” 

The Food and Drug Administration’s 
(FDA) mission is to “promote and protect 
the public health by helping safe and effec- 
tive products reach the market in a timely 
way, and monitoring products for continued 
safety after they are in use.” However, the 
FDA uses a subjective barometer in deter- 
mining when a product that has known risks 
can remain on the market. According to the 
agency, ‘‘at the heart of all FDA’s product 
evaluation decisions is a judgment about 
whether a new product’s benefits to users 
will outweigh its risks. No regulated product 
is totally risk-free, so these judgments are 
important. FDA will allow a product to 
present more of a risk when its potential 
benefit is great—especially for products used 
to treat serious, life-threatening condi- 
tions.” 

This argument—that the known risks of 
infectious diseases outweigh a potential risk 
of neurological damage from exposure to thi- 
merosal in vaccines, is one that has continu- 
ously been presented to the Committee by 
government officials. FDA officials have 
stressed that any possible risk from thimer- 
osal was theoretical: that no proof of harm 
existed. Upon a thorough review of the sci- 
entific literature and internal documents 
from government and industry, the Com- 
mittee did in fact find evidence that thimer- 
osal posed a risk. The possible risk for harm 
from either low dose chronic or one time 
high level (bolus dose) exposure to thimer- 
osal is not ‘‘theoretical,’’ but very real and 
documented in the medical literature. 

Congress has long been concerned about 
the human exposure to mercury through 
medical applications. As a result of these 
concerns, in 1997, Congress instructed the 
FDA to evaluate the human exposure to mer- 
cury through drugs and foods. Through this 
Congressionally mandated evaluation, the 
FDA realized that the amount of 
ethylmercury infants were exposed to in the 
first six months of life through their manda- 
tory vaccinations exceeded the Environ- 
mental Protection Agency’s (EPA) limit 
for a closely associated compound 
methylmercury. The FDA and other Federal 
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agencies determined that in the absence of a 
specific standard for ethylmercury, the lim- 
its for ingested methylmercury should be 
used for injected ethylmercury. The Insti- 
tute of Medicine, in 2000, evaluated the 
EPA’s methylmercury standard and deter- 
mined that based upon scientific data that 
it, rather than the FDA’s, was the scientif- 
ically validated safe exposure standard. 

Rather than acting aggressively to remove 
thimerosal from children’s vaccines, the 
FDA and other agencies within the Depart- 
ment of Health and Human Services (HHS) 
adopted an incremental approach that al- 
lowed children to continue to be exposed to 
ethylmercury from vaccines for more than 
two additional years. In fact, in 2001, the 
Centers for Disease Control and Prevention 
(CDC) refused even to express a preference 
for thimerosal-free vaccines, despite the fact 
that thimerosal had been removed from al- 
most every childhood vaccine produced for 
use in the United States. 

On three occasions in the last 15 years, 
changes have been made to vaccine policies 
to reduce the risk of serious adverse effects. 
First, a transition from oral polio vaccine to 
injected polio was accomplished in the 
United States to reduce the transmission of 
vaccine-induced polio. Second, an acellular 
pertussis vaccine was developed and a transi- 
tion from DTP to DTaP was accomplished to 
reduce the risk of pertussis—induced seizures 
in children. And third, when the Rotashield 
vaccine for rotavirus was linked to a serious 
bowel condition (intersucception), it was re- 
moved from the U.S. market. Ethylmercury 
has been largely removed from every major 
childhood vaccine manufactured for use in 
the United States, except the influenza vac- 
cine, which continues to contain trace 
amounts. 

This success, however, does not change the 
fact that millions of American children were 
exposed to levels of mercury through vac- 
cines that exceeded comparable federal 
guidelines. Many parents, and a growing 
number of scientists, believe that this mer- 
cury exposure may have contributed to the 
explosive growth in autism spectrum dis- 
orders, and neurological and behavioral dis- 
orders that this country has experienced. 
The scientific evidence in this area is consid- 
ered by some to still be inconclusive, in 
large part due to the lack of serious, effec- 
tive inquiry by our health agencies. The fed- 
eral government has an obligation to vigor- 
ously pursue the necessary research to deter- 
mine the extent of the impact of these 
heightened exposures to ethylmercury on 
our population. 

A second concern that arose during the in- 
vestigation was the continued use of mer- 
cury in dental amalgams. Mercury has been 
used as a component in dental fillings since 
the Civil War era. The American Dental As- 
sociation and its member dentists have 
taken a position that the mercury in fillings, 
which are considered toxic until placed in 
the tooth, and is considered toxic when re- 
moved from the mouth, is completely safe 
while in the human mouth. This position 
seems counter even to the ADA-funded re- 
search that shows the daily release of small 
amounts of mercury vapors in the human 
mouth where dental amalgams are present, 
as well as minute chipping and swallowing of 
the mercury fillings over time. 

Babies and young children are exposed to 
this additional mercury. As developing 
fetuses, babies are exposed to mercury 
through the placenta. If pregnant women 
have mercury amalgams, they are unknow- 
ingly excreting low levels of mercury on a 
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daily basis to their fetuses. Additionally, 
children who receive dental services through 
Medicaid are also potentially exposed to 
mercury. When these children need dental 
fillings, because of the low cost, only mer- 
cury amalgams are available for use. This 
concern remains under investigation by the 


Subcommittee on Human Rights and 
Wellness. 
Il. FINDINGS AND RECOMMENDATIONS 
A. Findings 


Through this investigation of pediatric 
vaccine safety, the following findings are 
made: 

1. Mercury is hazardous to humans. Its use 
in medicinal products is undesirable, unnec- 
essary and should be minimized or elimi- 
nated entirely. 

2. For decades, ethylmercury was used ex- 
tensively in medical products ranging from 
vaccines to topical ointments as preserva- 
tive and an anti-bacteriological agent. 

3. Manufacturers of vaccines and thimer- 
osal, (an ethylmercury compound used in 
vaccines), have never conducted adequate 
testing on the safety of thimerosal. The FDA 
has never required manufacturers to conduct 
adequate safety testing on thimerosal and 
ethylmercury compounds. 

4. Studies and papers documenting the 
hyperallergenicity and toxicity of thimer- 
osal (ethylmercury) have existed for decades. 

5. Autism in the United States has grown 
at epidemic proportions during the last dec- 
ade. By some estimates the number of autis- 
tic children in the United States is growing 
between 10 and 17 percent per year. The med- 
ical community has been unable to deter- 
mine the underlying cause(s) of this explo- 
sive growth. 

6. At the same time that the incidence of 
autism was growing, the number of child- 
hood vaccines containing thimerosal was 
growing, increasing the amount of 
ethylmercury to which infants were exposed 
threefold. 

7. A growing number of scientists and re- 
searchers believe that a relationship between 
the increase in neurodevelopmental dis- 
orders of autism, attention deficit hyper- 
active disorder, and speech or language 
delay, and the increased use of thimerosal in 
vaccines is plausible and deserves more scru- 
tiny. In 2001, the Institute of Medicine deter- 
mined that such a relationship is bio- 
logically plausible, but that not enough evi- 
dence exists to support or reject this hypoth- 
esis. 

8. The FDA acted too slowly to remove 
ethylmercury from over-the-counter prod- 
ucts like topical ointments and skin creams. 
Although an advisory committee determined 
that ethylmercury was unsafe in these prod- 
ucts in 1980, a rule requiring its removal was 
not finalized until 1998. 

9. The FDA and the CDC failed in their 
duty to be vigilant as new vaccines con- 
taining thimerosal were approved and added 
to the immunization schedule. When the 
Hepatitis B and Haemophilus Influenzae 
Type b vaccines were added to the rec- 
ommended schedule of childhood immuniza- 
tions, the cumulative amount of 
ethylmercury to which children were ex- 
posed nearly tripled. 

10. The amount of ethylmercury to which 
children were exposed through vaccines prior 
to the 1999 announcement exceeded two safe- 
ty thresholds established by the Federal gov- 
ernment for a closely related substance— 
methylmercury. While the Federal Govern- 
ment has established no safety threshold for 
ethylmercury, experts agree that the 
methylmercury guidelines are a good sub- 
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stitute. Federal health officials have con- 
ceded that the amount of thimerosal in vac- 
cines exceeded the EPA threshold of 0.1 
micrograms per kilogram of bodyweight. In 
fact, the amount of mercury in one dose of 
DTaP or Hepatitis B vaccines (25 micrograms 
each) exceeded this threshold many times 
over. Federal health officials have not con- 
ceded that this amount of thimerosal in vac- 
cines exceeded the FDA’s more relaxed 
threshold of 0.4 micrograms per kilogram of 
body weight. In most cases, however, it 
clearly did. 

11. The actions taken by the HHS to re- 
move thimerosal from vaccines in 1999 were 
not sufficiently aggressive. As a result, thi- 
merosal remained in some vaccines for an 
additional two years. 

12. The CDC’s failure to state a preference 
for thimerosal-free vaccines in 2000 and again 
in 2001 was an abdication of their responsi- 
bility. As a result, many children received 
vaccines containing thimerosal when thi- 
merosal-free alternatives were available. 

18. The Influenza vaccine appears to be the 
sole remaining vaccine given to children in 
the United States on a regular basis that 
contains thimerosal. Two formulations rec- 
ommended for children six months of age or 
older continue to contain trace amounts of 
thimerosal. Thimerosal should be removed 
from these vaccines. No amount of mercury 
is appropriate in any childhood vaccine. 

14. The CDC in general and the National 
Immunization Program in particular are 
conflicted in their duties to monitor the 
safety of vaccines, while also charged with 
the responsibility of purchasing vaccines for 
resale as well as promoting increased immu- 
nization rates. 

15. There is inadequate research regarding 
ethylmercury neurotoxicity and nephro- 
toxicity. 

16. There is inadequate research regarding 
the relationship between autism and the use 
of mercury-containing vaccines. 

17. To date, studies conducted or funded by 
the CDC that purportedly dispute any cor- 
relation between autism and vaccine injury 
have been of poor design, under-powered, and 
fatally flawed. The CDC’s rush to support 
and promote such research is reflective of a 
philosophical conflict in looking fairly at 
emerging theories and clinical data related 
to adverse reactions from vaccinations. 

B. Recommendations 


1. Access by independent researchers to the 
Vaccine Safety Datalink database is needed 
for independent replication and validation of 
CDC studies regarding exposure of infants to 
mercury-containing vaccines and autism. 
The current process to allow access remains 
inadequate. 

2. A more integrated approach to mercury 
research is needed. There are different routes 
that mercury takes into the body, and there 
are different rates of absorption. Mercury 
bioaccumulates; the Agency for Toxic Sub- 
stances and Disease Registry (ATSDR) clear- 
ly states: ‘‘This substance may harm you.” 
Studies should be conducted that pool the re- 
sults of independent research that has been 
done thus far, and a comprehensive approach 
should be developed to rid humans, animals, 
and the environment of this dangerous toxin. 

3. Greater collaboration and cooperation 
between federal agencies responsible for safe- 
guarding public health in regard to heavy 
metals is needed. 

4. The President should announce a White 
House conference on autism to assemble the 
best scientific minds from across the country 
and mobilize a national effort to uncover the 
causes of the autism epidemic. 
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5. Congress needs to pass legislation to in- 
clude in the National Vaccine Injury Com- 
pensation Program (NVICP) provisions to 
allow families who believe that their chil- 
dren’s autism is vaccine-induced the oppor- 
tunity to be included in the program. Two 
provisions are key: First, extending the stat- 
ute of limitations as recommended by the 
Advisory Commission on Childhood Vaccines 
from 3 to 6 years. Second, establishing a one 
to two-year window for families, whose chil- 
dren were injured after 1988 but who do not 
fit within the statute of limitations, to have 
the opportunity to file under the NVICP. 

6. Congress should enact legislation that 
prohibits federal funds from being used to 
provide products or pharmaceuticals that 
contain mercury, methylmercury, or 
ethylmercury unless no reasonable alter- 
native is available. 

7. Congress should direct the National In- 
stitutes of Health to give priority to re- 
search projects studying causal relation- 
ships between exposure to mercury, 
methylmercury, and ethylmercury to autism 
spectrum disorders, attention deficit dis- 
orders, Gulf War Syndrome, and Alzheimer’s 
Disease. 

Ill. THIMEROSAL HAS BEEN USED IN VACCINES 
AND OTHER MEDICAL PRODUCTS FOR DECADES 
A. A brief description of mercury 

Mercury is a silver-colored metal, which 
unlike any other metal, is a liquid at room 
temperature. It flows so easily and rapidly 
that it is sometimes called quicksilver. The 
chemical symbol for Mercury is Hg. 

Mercury has many properties that have 
made it popular for a number of commercial 
uses. For example, mercury expands and con- 
tracts evenly when heated or cooled. It also 
remains liquid over a wide range of tempera- 
tures and does not stick to glass. These prop- 
erties have prompted its use in thermom- 
eters. Mercury conducts electricity and is 
used in some electric switches and relays to 
make them operate silently and efficiently. 
Industrial chemical manufacturers use mer- 
cury in electrolysis cells to charge sub- 
stances with electricity. Mercury vapor, used 
in fluorescent lamps, gives off light when 
electricity passes through it. Before its 
health effects were well understood, mercury 
compounds were widely used in such com- 
mon products as house paints and paper. 

Various alloys (mixtures of metals) con- 
taining mercury have many uses. Mercury 
alloys are called amalgams. These would in- 
clude silver amalgam, a mixture of silver 
and mercury that dentists use to fill cavities 
in teeth. 

Mercury comes in many different forms— 
organic, inorganic, elemental, and metallic. 
As a result of its many practical uses, mer- 
cury became widespread in the environment. 
However, it is now widely recognized that 
overexposure to all forms of mercury can 
harm the central nervous system (brain) and 
the renal system (kidneys). This has led to 
regulatory actions to reduce the exposure of 
humans to mercury on many fronts. Accord- 
ing to the Agency for Toxic Substances and 
Disease Registry (ATSDR): “The nervous 
system is very sensitive to all forms of mer- 
gury: 

B. Thimerosal, which contains ethylmercury, 

has been used in medicines since the 1930’s 

In addition to its many commercial appli- 
cations, mercury has been used in a number 
of medical applications. One such product 
that came into frequent use during the twen- 
tieth century was thimerosal. Thimerosal is 
an organic compound made up of equal parts 
of thiosalicylic acid and ethylmercury. It is 
49.6 percent ethylmercury by weight. 
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Thimerosal was developed by Dr. Morris 
Kharasch (1895-1957; Ukraine/USA), a chem- 
ist and Eli Lilly fellow first at the Univer- 
sity of Maryland (1922-1927) and then at the 
University of Chicago. He filed for a patent 
on June 27, 1929, for what he described as an 
alkyl mercuric sulfur compound (thimer- 
osal), which he felt had potential as an anti- 
septic and antibacterial product. Dr. 
Kharasch was considered a pioneer in his 
field, contributing to the development of 
plastics and the creation of synthetic rubber. 
He also went on to found the Journal of Or- 
ganic Chemistry. 

In October 1929, Eli Lilly and Company reg- 
istered thimerosal under the trade name 
Merthiolate. Merthiolate was used to kill 
bacteria and prevent contamination in anti- 
septic ointments, creams, jellies, and sprays 
used by consumers and in hospitals. Thimer- 
osal was also used in nasal sprays, eye drops, 
contact lens solutions, immunoglobulins, 
and most importantly here—vaccines. 

Thimerosal was patented the same year 
that Alexander Fleming discovered peni- 
cillin. But because it took more than a dec- 
ade for penicillin to be fully developed, and 
large-scale production to begin, thimerosal 
was widely used in the interim. To the med- 
ical profession, who were without antibiotics 
during the 1930’s and 1940’s, thimerosal (mar- 
keted as Merthiolate) and other antiseptic 
products were gladly received. 

Dr. H. Vasken Aposhian, Professor of Mo- 
lecular and Cellular Biology and Pharma- 
cology, University of Arizona discussed 
thimerosal’s history during Congressional 
testimony: 

“In the early thirties, in fact the 1940’s and 
up until the mid-1950’s, mercurials were used 
in medicine .... The medical community 
... had nothing better to use. They had 
nothing better to use as a preservative at 
that time than thimerosal. And I would ven- 
ture the opinion that it has just been going 
on because no one has objected to it. And 
there’s no need for it any longer. And I don’t 
know any medical community or scientific 
community that would agree to the need for 
having thimerosal in any vaccine.” 

Thimerosal became the most widely used 
preservative in vaccines and other medical 
products. Its use in antiseptic products to 
prevent infections was common. By the time 
that the FDA conducted its review of mer- 
cury in 1999, more than 50 licensed vaccines 
contained thimerosal. 

While thimerosal became widely used, 
there were repeated references in the sci- 
entific literature to the lack of substantial 
understanding of its safety. In numerous 
publications, researchers suggested that cau- 
tion be taken in human exposure. For exam- 
ple, a paper published in 1934 noted, ‘‘little is 
known about the mercuric compounds when 
inoculated into humans. It is therefore pref- 
erable to use the minimum amount of this 
preservative.” 

Eli Lilly ceased its production of vaccines 
in 1974. Shortly after the FDA advisory com- 
mittee determined that thimerosal in over- 
the-counter products was no longer ‘‘gen- 
erally recognized as safe,” Eli Lilly and 
other companies chose to cease production of 
products such as merthiolate and 
mercurichrome. By the mid-1980’s, Eli Lilly 
was completely out of the business of manu- 
facturing or selling thimerosal-containing 
products. However, thimerosal continued to 
be used in vaccines. In the 1990’s, thimerosal 
was manufactured by numerous companies, 
including Sigma-Aldrich, Inc.; EM Indus- 
tries, Inc. (now EMD Chemicals Inc., the 
North American extension of Merck KGaA); 
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Dow Chemical Company; Spectrum Labora- 
tory Products, Inc. (formerly Spectrum 
Quality Products, Inc.); and GDL Inter- 
national, Inc. 

C. Mercury is a known neurotoxin, but 
methylmercury has been more carefully stud- 
ied than ethylmercury 
After more than a century of research, it 

has become widely accepted in the scientific 

and medical communities that mercury is a 

neurotoxin. While debate continues over 

what levels of exposure to mercury are safe, 
it is unquestioned today that overexposure 
to mercury in any form can cause neuro- 

logical and renal damage. There is also a 

growing consensus around the theory that 

some individuals are more susceptible to 
harm from mercury than others, con- 
founding efforts to adopt a population-level 
threshold for safe levels of mercury in the 
environment. A research paper published in 

2002 summarized the scientific consensus 

very succinctly: ‘‘Mercury and its com- 

pounds are cumulative toxins and in small 
quantities are hazardous to human health.” 

Because of its many commercial applica- 
tions and its widespread presence in the en- 
vironment, methylmercury received the 
lion’s share of the attention in the scientific 
community during the twentieth century. A 
concise history of the early development of 
scientific knowledge about methylmercury 
is found in Dr. Thomas Clarkson’s, ‘‘The 
Three Modern Faces of Mercury”: 

“The first methylmercury compounds were 
synthesized in a chemical laboratory in Lon- 
don in the 1860s. Two of the laboratory tech- 
nicians died of methylmercury poisoning. 
This so shocked the chemical community 
that methylmercury compounds were given a 
wide berth for the rest of the century... 
early in the twentieth century the potent 
anti-fungal properties ... were discovered, 
leading to applications to seed grains, espe- 
cially for cereal crops Despite the 
widespread use, few cases of poisoning were 
reported for the first half of the twentieth 
century. However, in the late 1950s and 1960s 
serious outbreaks of alkyl mercury poi- 
soning (methylmercury) erupted in several 
developing countries ... Also in the late 
1950s, evidence emerged of environmental 
damage from treated grain. It was observed 
in Sweden that predatory birds were devel- 
oping neurological disorders analysis 
. .. indicated a sharp rise in mercury lev- 
els.” 

Public health concerns about methylmer- 
cury in the edible tissue of fish suddenly 
erupted in 1969 when fish from Lake St. Clair 
bordering Michigan were found to have high 
levels. This and other findings have 
maintained public health concerns over this 
form of mercury.” 

As a result of these emerging concerns, 
public health officials worldwide began re- 
searching methylmercury. Today, the sci- 
entific literature is replete with evidence on 
toxic effects of methylmercury. In 2000, the 
National Academy of Sciences published 
Toxicological Effects of Methylmercury, 
which concluded: 

Methylmercury is highly toxic. 

The data indicate that the adverse effects 
of methylmercury exposure can be expressed 
in multiple organ systems throughout the 


lifespan. 
The research in humans on the 
neurodevelopmental effects of methyl- 


mercury is extensive. 

Damage to renal tubules and nephron has 
been observed following human exposure to 
inorganic and organic forms of mercury. 
Symptoms of renal damage have been seen 
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only at mercury exposures that also caused 
neurological effects. 

The cardiovascular system appears to be a 
target for methylmercury toxicity in the 
same dose range as neurodevelopmental ef- 
fects—at very low mercury exposures. 

Studies in humans on the carcinogenic ef- 
fects of methylmercury are inconclusive. 

Methylmercury may increase human sus- 
ceptibility to infectious disease and auto- 
immune disorders by damaging the immune 
system. 

Methylmercury may adversely affect the 
reproductive system. 

The medical literature is replete with ref- 
erences to the dangers to methylmercury: 

“The major toxic effects of methylmercury 
are on the central nervous system. Its toxic 
action on the developing brain differs in both 
mechanism and outcome from its action on 
the mature organ the action of 
methylmercury on adults is characterized by 
a latent period between exposure and onset 
of symptoms. The period can be several 
weeks or even months, depending on the dose 
and exposure period .. . paresthesia, numb- 
ness or a ‘pins and needles’ sensation is the 
first symptom to appear at the lowest dose. 
This may progress to cerebella ataxia, 
dysarrthia, constriction of the visual fields, 
and loss of hearing. . . . Cardiovascular dis- 
ease ... accelerated progression of carotid 
arteriosclerosis.” 

The research is explicit that fetal brains 
are more sensitive than the adult brains to 
the adverse effects of methylmercury, which 
include: 

Severe brain damage 

Delayed achievement of developmental 
milestones 

Neurological abnormalities such as brisk 
tendon reflexes 

Widespread damage to all areas of the fetal 
brain, as opposed to focal lesions seen in 
adult tissue 

Microcephaly 

Purkinje [neuron] cells failed to migrate to 
the cerebellum 

Inhibition of both cell division and migra- 
tion, affecting the most basic process in 
brain development 

Additionally, elevation in both systolic 
and diastolic blood pressure in seven year 
olds correlated with prenatal exposure to 
methylmercury ... indicative of later car- 
diovascular problems. 

Despite the fact that ethylmercury has 
been widely used in common medical treat- 
ments, ranging from vaccines to nasal sprays 
to ointments, comparatively little research 
has been done on its health effects. The few 
studies that have been done tend to indicate 
that ethylmercury is just as toxic as 
methylmercury. 

The FDA never required the pharma- 
ceutical industry to conduct extensive safety 
studies on thimerosal or ethylmercury. It 
appears that our Federal regulatory frame- 
work (the FDA and its predecessor organiza- 
tions) failed to require manufacturers to 
prove thimerosal was safe. They failed to re- 
quire industry to conduct adequate testing 
to determine how thimerosal is metabolized. 
The FDA failed to require that industry con- 
duct studies to determine the maximum safe 
exposure level of thimerosal. These basic 
issues should have been proven prior to the 
introduction of thimerosal into the market- 
place, but more than 70 years after its intro- 
duction, these issues have still not been ade- 
quately addressed. The introduction of thi- 
merosal appears to have been based on a sin- 
gle uncontrolled and poorly reported human 
study in the 1920s, possibly in combination 
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with animal and laboratory studies. How- 
ever, this sole human study was not a true 
safety study and produced a faulty founda- 
tion on which to build a robust vaccine pro- 
gram in which young children would be 
forced to be repeatedly injected with mul- 
tiple doses of ethylmercury. 

During the pre-antibiotic 1920’s, meningitis 
was a killer. Out of sheer desperation, the 
treating physician at a hospital dealing with 
dozens of patients facing a sure death from 
meningitis, tested thimerosal on about two- 
dozen patients. He injected the thimerosal 
intravenously, without apparent side effects. 
However, the treatment was not successful 
and all of the patients died. The leading in- 
dustry scientists of that era involved in thi- 
merosal research published a paper that 
made a brief reference to this study: ‘‘Mer- 
thiolate was injected intravenously into 22 
persons these large doses did not 
produce any anaphylactoid or shock symp- 
toms.” In the paper, the authors acknowl- 
edge that Dr. K.C. Smithburn, the clinician 
who treated the meningitis patients, was not 
convinced of its efficacy: ‘‘beneficial effects 
of the drug were not definitely proven.” Drs. 
Powell and Jamieson also noted in 1930 that 
a ‘‘wide range of toxicity and injury tests 
should be done.” There is no evidence that 
Drs. Powell and Jamieson took their own ad- 
vice and conducted studies to address these 
concerns. 

As a result, in 1999, 70 years after the prod- 
uct was first licensed, neither the FDA nor 
the industry had followed through on deter- 
mining a safe exposure level to thimerosal or 
ethylmercury. Thus, when facing a policy de- 
cision on thimerosal and vaccines, the FDA 
had to work from an ‘‘assumption’’ that the 
toxicity of ingested methylmercury was the 
same as injected ethylmercury. 

One study that compared the toxicology of 
ethyl and methylmercury was published in 
1985 in the Archives of Toxicology, written 
by researchers from the Toxicology Unit of 
the Medical Research Council of England. 
The researchers exposed rats to ethyl and 
methylmercury to “compare total and inor- 
ganic mercury concentrations in selected 
tissues, including the brain, after the daily 
administration of methyl or ethylmercury 
and to relate these findings to damage in the 
brain and kidneys.” This study found that 
both ethyl and methylmercury caused dam- 
age to the brains and the kidneys. It also 
found that male and female rats were af- 
fected differently: 

“It has been well documented that one of 
the first toxic effects of methylmercury in 
rats is depressed weight gain or even weight 
loss. . . based on this criteria, ethylmercury 
proved to be more toxic than methylmercury 

. in both sexes ... the concentration of 
total mercury (the sum of organic and 
inorganic mercury) and organic mercu- 
ry was consistently higher in the blood 
of ethylmercury-treated rats both 
alkymercurials damaged the dorsal root 
ganglia and 9.6 mg Hg/kg/day ethylmercury 
caused more damage than 8.0 mg Hg/kg/day 


methylmercury. Ethylmercury was more 
renotoxic than methylmercury ... tubular 
dilation was frequently present ... in kid- 


neys . . . both damage and mercury deposits 
were more widely spread in ethylmercury- 
treated rats.” 

While there is frequent reference to the 
paucity of science in understanding the harm 
that ethylmercury can do, there is more un- 
derstanding in the scientific community 
than government officials have shared with 
the Committee. The following dialogue be- 
tween Congressman Dave Weldon (R-FL) and 
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Dr. David Baskin during the Committee’s 
December 10, 2002 hearing sheds a great deal 
of light onto the true nature of ethyl versus 
methylmercury. 

Dr. Weldon: “I have a couple of questions 
for Dr. Baskin about ethylmercury versus 
methylmercury. I have had some people say 
that data on methylmercury is fairly good, 
but we don’t have good data on 
ethylmercury. I take it from your testimony 
there is actually quite a bit of data on 
ethylmercury and its as toxic as 
methylmercury.” 

Dr. Baskin: ‘‘There is more data, more and 
more data on ethylmercury. The cells that I 
showed you dying in cell culture are dying 
from ethylmercury. Those are human frontal 
brain cells. You know, there has been a de- 
bate about ethyl versus methyl. But 
from a chemical point of view, most chem- 
ical compounds that are ethyl penetrate into 
cells better than methyl. Cells have a mem- 
brane on them, and the membrane is made of 
lipids, fats. And ethyl as a chemical com- 
pound pierces fat and penetrates fat much 
better than methyl. And so, you know, when 
I began to work with some of the Ph.D.s in 
my laboratory and discuss this everyone 
said, ‘oh gosh, you know, we’ve got to adjust 
for ethyl because it’s going to be worse; the 
levels are going to be much higher in the 
cells.’ So .. . I think at best they’re equal, 
but it’s probably highly likely that they are 
worse. And some of the results that we are 
seeing in cell culture would support that.” 

Dr. Baskin explained that according to sci- 
entific research in humans and animals, 
brain tissue absorbs five times more mercury 
than other tissues in the body. 

Dr. Weldon: ‘‘Now, you said several times 
in your testimony that uptake in the brain 
is probably much higher than in other tis- 
sues. What do you base that statement on?” 

Dr. Baskin: ‘‘Well, the literature on 
methylmercury is much better than ethyl on 
this issue. And if you look at the studies, the 
brain is 2 percent of the body weight but 
took 10 percent of the exposure. So that’s a 
five-fold preferential uptake.” 

The testimony of Dr. Baskin builds upon 
earlier testimony that the Committee re- 
ceived from recognized experts in chemistry, 
toxicology and pharmacology. It includes the 
following statement from Dr. H. Vasken 
Aposhian, Professor of Molecular and Cel- 
lular Biology, and Pharmacology at the Uni- 
versity of Arizona, who provided the Com- 
mittee the following information about the 
evidence on mercury toxicity at the July 18, 
2000 hearing: 

“The mercury amalgams in your mouth, 
the so-called silver fillings, contain 48 to 50 
percent of elemental mercury. These fillings 
continuously emit mercury vapor, which will 
go to the brain and is converted to mercuric 
mercury .... Certain fish contain methyl- 
mercury; again, very rapidly taken up from 
the GI tract, transported quickly to the 
brain, and converted very slowly to mercuric 
mercury . . . thimerosal, which again will be 
taken up by the brain and quickly converted 
to mercuric mercury—all three forms are 
neurotoxic. 

“By neurotoxic, we mean it will damage 
nerves and it will damage brain tissues. 

“Let me just say as a final statement that 
there is no need to have thimerosal in a vac- 
cine.” 

In making a presentation to the Institute 
of Medicine’s Immunization Safety Review 
Committee, in July 2001, the former Director 
of the Environmental Toxicology Program at 
the National Institutes of Health, Dr. George 
Lucier, proffered the following conclusions: 
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Ethylmercury is a neurotoxin. 

Infants may be more susceptible than 
adults. 

Ethylmercury should be considered 
equipotent to methylmercury as a develop- 
mental neurotoxin. This conclusion is clear- 
ly public health protective. 

Ethylmercury exposure from vaccines 
(added to dietary exposures to methylmerc- 
ury) probably caused neurotoxic responses 
(likely subtle) in some children. 

While the debate over whether ethyl or 
methylmercury is more toxic will probably 
not be resolved in the near future, a con- 
sensus appears to be emerging that exposure 
to these different types of mercury cannot be 
considered in isolation. Rather, witnesses be- 
fore the Committee stressed that in deter- 
mining safe levels of mercury exposure, the 
cumulative level of exposure to all types of 
mercury must be considered. Dr. Jeffrey 
Bradstreet made the following observation 
at the July 19, 2002 hearing: 

“More concerning to me in the Institute’s 
treatment of mercury problems, was the al- 
most complete absence of regard for 
compounding effect of thimerosal on pre- 
existing mercury levels. The NHANES Study 
from the CDC had already established that 
perhaps one in ten children is born to moth- 
ers with elevated mercury burden.” 

D. Because of its toxicity, mercury has become 
heavily regulated. 


As the dangers of mercury have become 
better understood, the United States and 
other governments around the world have 
taken actions to reduce the release of mer- 
cury into the environment. In 1972, the fed- 
eral government halted the use of mercury 
compounds for many industrial uses, such 
the paint used on the hulls of ships and com- 
pounds used to prevent the growth of fungi 
in lumber, because the mercury had leached 
into the environment and found its way into 
the human food chain. 

In 1972, while certain agencies within the 
federal government recognized that mercury 
was a cumulative poison that damaged brain 
cells, the FDA’s vaccine division seems to 
have ignored the issue until 1999. 


1. The EPA is Regulating the Release of 
Mercury Into the Environment 

The Environmental Protection Agency 
(EPA) under the Clean Air Act regulates air- 
borne emissions of mercury. In December 
2000, the EPA announced that it would issue 
new regulations on the emissions of mercury 
from coal and oil-fired power plants. That 
action was taken because, ‘‘mercury has 
been identified as the toxic of greatest con- 
cern among all the air toxics emitted from 
power plants.” 

More recently, President Bush announced 
on February 14, 2002, that mercury emissions 
from power plants would be reduced 69% 
under his Clear Skies Initiative. Under this 
plan, mercury emissions would be reduced 
from the current level of 48 tons nationally 
to 15 tons by 2018. The EPA also regulates 
mercury emissions from municipal waste 
combustors, medical waste incinerators, and 
hazardous waste incinerators. 

The EPA works both domestically and 
internationally to reduce mercury exposures 
in the environment. The ‘‘Canada-United 
States Strategy for the Virtual Elimination 
of Persistent Toxic Substances in the Great 
Lakes Basin” is an example of these activi- 
ties. 


2. Different Limits to Exposure to Mercury 
Have Been Established by Different Agencies 

In the course of regulating mercury, dif- 
ferent government agencies have established 
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different minimum risk levels for daily expo- 
sure to mercury. Exposure to less than the 
minimum risk level is believed to be safe, 
while exposure that exceeds that level is be- 
lieved to increase the chances of injury. All 
of the levels apply specifically to ingested 
methylmercury. 

The EPA established the most conserv- 
ative level: 0.1 micrograms of mercury per 
kilogram of body weight per day. Under this 
standard, an 11-pound baby (roughly 5 kilo- 
grams) could be exposed to up to 0.5 
micrograms of mercury per day and be con- 
sidered safe. This exposure standard is a 
marked contrast to the 25 micrograms of 
mercury that was contained in several child- 
hood vaccines until very recently. 

The most lenient federal minimum risk 
level for mercury is the FDA’s, which sets its 
limit at 0.4 micrograms per kilogram of body 
weight per day. (The United Nations’ World 
Health Organization sets a slightly higher 
limit of 0.47 micrograms per kilogram of 
bodyweight per day.) Falling in between is 
the U.S. Agency for Toxic Substances and 
Disease Registry (ATSDR) at 0.3 
micrograms. 

In 2000, the National Academy of Sciences 
issued a report titled, Toxicological Effects 
of Methylmercury, validating the EPA’s 
lower limit as a ‘‘scientifically appropriate 
level that adequately protects the public.” 


Methylmercury guidelines 


Guideline value 


for maximum 
daily consumption 
Agency (ug/kg/day) Guideline ‘type’ 
(micrograms per 
kilogram of body- 
weight per day) 
EPA 0.1 Reference dose (RfD). 
ATSDR 0.3 Minimal risk level. 
FDA 0.4 Tolerable daily intake. 
WHO 0.47 Provisional daily tolerable intake (converted 


from a weekly tolerable intake). 


The Committee repeatedly heard from gov- 
ernment officials that merely exceeding the 
guideline was not cause for concern. One 
Merck official, in teaching a Grand Rounds 
session to staff in November of 1999, postu- 
lated that the minimum risk level would 
need to be multiplied by ten to reach a level 
at which harm would be expected through 
exposure. Dr. Roberta McKee of Merck 
wrote: 

“A number of environmental and public 
health agencies have set a Minimum Risk 
Level (MRL) for toxic substances. An MRL 
for ingestion is conceptually equivalent to 
the Reference Dose of the US Environmental 
Protection Agency, the Acceptable Daily In- 
take of the US FDA, and the Tolerable Daily 
Intake of the WHO. Any exposure to the sub- 
stance below the MRL is assured to be safe, 
while exposure to ten times the MRL is as- 
sumed to place one at risk of overdose. Expo- 
sure at or near the MRL is assumed to be 
safe but should trigger deliberate and careful 
review.” 

Based on Dr. McKee’s explanation, many 
babies were exposed to levels of mercury 
that ‘‘placed one at risk of overdose,” and 
were exposed to amounts well over ten times 
the EPA’s scientifically validated reference 
dose. For example, at a recent Committee 
hearing, Chairman Dan Burton (R-IN) dis- 
cussed his own family’s experience with vac- 
cine injuries: 

“My grandson received vaccines for nine 
different diseases in one day. He may have 
been exposed to 62.5 micrograms of mercury 
in one day through his vaccines. According 
to his weight, the maximum safe level of 
mercury he should have been exposed to in 
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one day is 1.5 micrograms, so that is 41 times 
the amount at which harm can be caused.” 

According to the analysis of Dr. McKee, 
based on the methylmercury ingestion guide- 
lines, the Chairman’s grandson would have 
exceeded the “ten times the MRL” and 
therefore was placed ‘‘at risk of overdose.”’ 
In fact, with a 62.5 microgram exposure 
alone, the EPA, ATSDR, and FDA levels 
would have been exceeded by 10 times. Be- 
cause the FDA chose not to recall thimer- 
osal-containing vaccines in 1999, in addition 
to all of those already injured, 8,000 children 
a day continued to be placed ‘‘at risk for 
overdose” for at least an additional two 
years. 

It should also be noted that none of the 
Federal guidelines on mercury exposure have 
been included specific provisions for safe ex- 
posure limits for infants and children. It is 
widely accepted that infants and young chil- 
dren would be five times more sensitive to 
the toxic effect of mercury or other 
neurotoxins than adults. ‘‘Exposures early in 
life are reasonably of greater health concern 
. . . because of greater brain organ suscepti- 
bility.” 

The FDA has conceded in recent years that 
many children received doses of ethylmerc- 
ury through their vaccinations that exceeded 
the EPA’s minimal risk level for methyl- 
mercury. However, it is also clear that many 
infants received doses of ethylmercury that 
exceeded the FDA’s higher threshold. 

3. Warnings Have Been Issued About Mercury 
in Seafood 


The FDA’s actions regarding the risk of 
medical exposures to mercury have differed 
greatly from their actions regarding food ex- 
posures to mercury. The agency has a long 
history of issuing warnings to the public to 
monitor their fish consumption due to con- 
cerns about mercury exposure. During the 
1990’s, the FDA repeatedly issued warnings 
advising pregnant women and young children 
to avoid certain fish, or to limit their con- 
sumption of these fish because of their mer- 
cury content. In September of 1994, the FDA 
issued an advisory entitled, ‘‘Mercury in 
Fish: Cause for Concern?” in which they 
stated: 

“Swordfish and Shark taste great—espe- 
cially grilled or broiled. But reports which 
state that these and other large predatory 
fish may contain methylmercury levels in 
excess of the Food and Drug Administra- 
tion’s 1 part per million (ppm) limit has 
dampened some fish lover’s appetites 
‘there is no doubt that when humans are ex- 
posed to high levels of methylmercury that 
poisoning and problems in the nervous sys- 
tem can occur’... the types of symptoms 
reflect the degree of exposure. . 

“During prenatal life, humans are suscep- 
tible to the toxic effects of high methylmerc- 
ury exposure because of the sensitivity of 
the developing nervous system... . Meth- 
ylmercury easily crosses the placenta, and 
the mercury concentration rises to 30 per- 
cent higher in fetal red blood cells than in 
those of the mother . . . none of the studies 
of methylmercury poisoning victims have 
clearly shown the level at which newborns 
can tolerate exposure... . Pregnant women 
and women of child bearing age, who may be- 
come pregnant, however, are advised by FDA 
experts to limit their consumption of shark 
and swordfish to no more than once a 
month.” 

Similarly, 
states: 

“Some fish contain high levels of a form of 
mercury called methylmercury that can 
harm an unborn child’s developing nervous 


a March 2001 FDA advisory 


May 21, 2003 


system if eaten regularly. By being informed 
about methylmercury and knowing the kinds 
of fish that are safe to eat, you can prevent 
any harm to your unborn child and still 
enjoy the health benefits of eating sea- 
food. . . . While it is true that the primary 
danger from methylmercury in fish is to the 
developing nervous system of the unborn 
child, it is prudent for nursing mothers and 
young children not to eat these fish as well.” 

In addition to the public advisories, the 
FDA, in January of 2001, established an ag- 
gressive “Education Plan on Methyl Mer- 
cury.’’ In January 2001, Associate FDA Com- 
missioner Melinda Plaiser, responding to 
Congressman William J. Coyne (D-PA) re- 
garding the National Academy of Sciences’ 
report on Methylmercury, wrote: 

“TLjet me reiterate, the FDA’s commit- 
ment to protecting the public’s health and 
the environment regarding mercury.”’ 

Furthermore, in their training materials 
for employees, the FDA reflects a slightly 
different emphasis on mercury’s toxicity 
than what they presented to the Committee: 

‘“‘People are exposed every day to a tremen- 
dous number of substances in our environ- 
ment. These substances include major and 
trace elements that may or may not be es- 
sential for sustaining life .... Other ele- 
ments are not known to be essential but are 
constantly found in living tissues .... Of 
these elements that have no known nutri- 
tional value, some have been found to be 
toxic at concentrations well below those of 
other nonessential elements. Lead, cad- 
mium, and mercury are examples of ele- 
ments that are toxic when present at rel- 
atively low levels.” 

Other HHS entities have taken very strong 
mercury reduction positions. For example, 
the National Institutes of Health’s (NIH) Di- 
vision of Safety has initiated a program to 
make the NIH mercury-free. According to 
the Division’s own website: 

“Elemental (metallic) mercury and its 
compounds are toxic and exposure to exces- 
sive levels can permanently damage or fa- 
tally injure the brain and kidneys. Ele- 
mental mercury can also be absorbed 
through the skin and cause allergic reac- 
tions. Ingestion of inorganic mercury com- 
pounds can cause severe renal and gastro- 
intestinal toxicity. Organic compounds of 
mercury such as methylmercury are consid- 
ered the most toxic forms of the element. 
Exposures to very small amounts of these 
compounds can result in devastating neuro- 
logical damage and death. 

“For fetuses, infants, and children, the pri- 
mary health effects of mercury are on neuro- 
logical development. Even low levels of mer- 
cury exposure, such as result from a moth- 
er’s consumption of methylmercury in die- 
tary sources, can adversely affect the brain 
and nervous system. Impacts on memory, at- 
tention, language and other skills have been 
found in children exposed to moderate levels 
in the womb. 

“The Campaign for a Mercury Free at the 
NIH seeks to eliminate, as far as possible, 
the use of mercury in NIH facilities; to en- 
courage the use of safer alternatives in bio- 
medical research; to increase general aware- 
ness of mercury hazards; and to prevent mer- 
cury pollution.” 

This NIH program has initiated a ‘‘Hatters 
Pledge” program to recruit scientists to re- 
duce the use of mercury at the NIH and to 
educate children on the dangers of mercury. 

The NIH Hatters Pledge: 

I will: 

Improve my awareness of mercury hazards 
and how to reduce them. 
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Replace mercury thermometers and other 
mercury-containing items with non- or low- 
mercury alternatives if suitable alternatives 
are available. 

Dispose of mercury wastes following NIH 
procedures. 

Report spills of mercury. 

On the NIH campus, call the Fire Depart- 
ment (911) who are the NIH hazardous mate- 
rial (HAZMAT) emergency responder. 

Off campus, call the local fire department 
or facility’s hazardous material (HAZMAT) 
emergency responder. 

Have areas that might have been contami- 
nated by mercury surveyed and decontami- 
nated, if necessary. 

4. Over the Course of Two Decades, the FDA 

Slowly Removed Ethylmercury From 

Many Medicinal Products 


In 1980, the FDA began a lengthy regu- 
latory process to remove ethylmercury prod- 
ucts from over-the counter products like top- 
ical ointments, diaper rash creams, and con- 
traceptives. Topical ointments are products 
used on the skin either for the treatment or 
prevention of skin infections or inflam- 
matory processes. They are typically divided 
into four categories, first-aid products to be 
applied to small superficial wounds to pre- 
vent infection; skin wound protectant to pro- 
vide a protective barrier to small wounds; 
antibiotic or antifungal creams to prevent or 
treat overt skin infection; and anti-inflam- 
matory agents used to reduce inflammation 
and inhibit pruritis. 

In 1980, the FDA asked their Over-the- 
Counter (OTC) Review Panel to conduct a 
massive review of OTC products. The panel 
opted to divide the task into categories, one 
of which was a review of OTC products con- 
taining ethylmercury. 

As a result of the panel’s work, in 1982, the 
FDA issued a proposed rule to ban thimer- 
osal from OTC topical ointments. In addition 
to raising questions about the general effec- 
tiveness of thimerosal for preventing infec- 
tions, the FDA found that thimerosal was 
too toxic for OTC use. Among the findings 
that they published were the following: 

At the cellular level, thimerosal has been 
found to be more toxic for human epithelial 
cells in vitro than mercuric chloride, mer- 
curic nitrate, and merbromim (mercuri- 
chrome). 

It was found to be 35.3 times more toxic for 
embryonic chick heart tissue than for staph- 
ylococcus aureus. 

Delayed hypersensitivity in 50 percent of 
the guinea pigs tested, indicating that thi- 
merosal is highly allergic and that it is rea- 
sonable to expect humans to be equally aller- 
gic. 

The FDA concluded that while it has been 
suggested that hypersensitivity may be due 
to the thiosalicylate portion of the molecule 
and not the ethylmercury, this was not con- 
firmed. 

They noted a Swedish study which found in 
healthy subjects the following levels of 
hypersensitivity to thimerosal: 10% of school 
children; 16% of military recruits; 18% of 
twins, and 26% of medical students. 

In 1982, the FDA advisory panel concluded 
that thimerosal was not generally recognized 
as safe: ‘‘The Panel concludes that thimer- 
osal is not safe for OTC topical use because 
of its potential for cell damage if applied to 
broken skin and its allergy potential. It is 
not effective as a topical antimicrobial be- 
cause its bacteriostatic action can be re- 
versed.” 

Despite this strong finding, the FDA’s pro- 
posed ban on the OTC use of thimerosal was 
not finalized until 1998, 18 years later. At the 
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time of the OTC review, the industry chose 
not to challenge the findings of the Panel re- 
garding the toxicity of thimerosal in OTC 
products. It is unclear why the FDA chose to 
do nothing for 18 years after a ‘‘not generally 
recognized as safe” finding. 

Although the FDA went through that 18- 
year regulatory process to remove thimer- 
osal from topical ointments, apparently no 
one at the FDA was prompted to review the 
use of thimerosal in vaccines. Action to re- 
move thimerosal from vaccines did not begin 
until 1999, in response to the Congressionally 
mandated review. This will be discussed in 
more detail later in this report. 

At the time of the 1999 FDA review on thi- 
merosal, it was learned that over 50 vaccines 
contained thimerosal. On July 9, 1999, the 
American Academy of Pediatrics joined the 
U.S. Public Health Service in issuing a joint 
statement recommending the removal of all 
thimerosal from vaccines. On its website, the 
FDA provides the following rationale for its 
policy on thimerosal: 

“Over the past several years, because of an 
increasing awareness of the theoretical po- 
tential for neurotoxicity of even low levels 
of organomercurials, and because of the in- 
creased number of thimerosal-containing 
vaccines that have been added to the infant 
immunization schedule, concerns about the 
use of thimerosal in vaccines and other prod- 
ucts have been raised. Indeed, because of 
these concerns, the Food and Drug Adminis- 
tration has worked with, and continues to 
work with, vaccine manufacturers to reduce 
or eliminate thimerosal from vaccines.” 

In 1999, the FDA was criticized by some for 
not taking more forceful action to remove 
thimerosal from vaccinations; as a result of 
the FDA decision to seek a gradual removal, 
many children continued to receive injec- 
tions of the DTaP, Hib, and Hepatitis B vac- 
cine that contained mercury well into 2001. 
Mercury-containing vaccines manufactured 
in the United States, up to today, continue 
to be administered to infants and small chil- 
dren in the United States and abroad. 


E. Thimerosal is still used in some medical 
products 


While the FDA has taken steps over the 
last 20 years to remove ethylmercury from 
topical ointments and most pediatric vac- 
cines, a number of medical products con- 
tinue to contain this preservative. 

Some nasal and ophthalmic products con- 
taining thimerosal remain on the market. 

About 75 percent of the flu vaccines, re- 
cently recommended to be given to children 
as young as six months, contain at least 
trace amounts of thimerosal. 

Many adult vaccines contain thimerosal. 

Vaccines containing thimerosal continue 
to be manufactured in the United States and 
delivered through the World Health Organi- 
zation (WHO) to Third World Countries. The 
WHO has continued to require the use of 
multi-dose vials and to use preservatives, in- 
cluding thimerosal, to address storage and 
transportation issues. 

Of additional concern to the Committee, 
but not discussed in detail within this re- 
port, is the continued use of thimerosal in 
adult vaccines. There is a growing emphasis 
on adult immunizations, including getting 
boosters to childhood immunizations. Addi- 
tionally, all new military recruits, active 
duty, and reserve forces that are deploying 
overseas are routinely given a large number 
of vaccines, many containing ethylmercury. 
These vaccines are often given consecutively 
and all in the same day. 
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Vaccine No. Doses 


Initial entry 


Troops in US Deployed 


Region or other Thimerosal content 


Anthrax . 
DtaP .. 
ib 

ep A 
ep B .... 


6 + annual . 
N/A 


N/A 
3 + boosters 
3 


nfluenza A&B 


ap Enceph 


MMR (Live) 
Meningococcal MGC 
Pneumococcal 17; PCBV- ....... 
Pneumococcal 123; PPV—23 ...... 


every 3 years > 
NA NA .. 


Polio Inactivated IPV booster dose 


Rabies ......... Pre:(3 doses + booster) NWA ... 
Smallpox (Live) every 10 years .. NA .. 
d; TT (25 mcg) . every 10 years .. p 
yphoid Injectable .. every 2 years NA .. 

Varicella (Live) ... 2 doses if needed 


Yellow Fever (Live) .. 


every 10 years .. 


Possible Total Thimerosal Expo- 
sure. 


(Pendleton) 


Screen, 2 doses 
(N, MC) 1 


NA .... 
N/A 
NA .... 
3 + boosters 
3 


6 + annual .. 


3 + boosters 
3 (Korea) 


1 Annual 


3 + biannual boosters 


Seldom needed . 
Within 3 years... 
NA .. 


NA .. 


Bis 
1 every 10 years . 
1 every 2 days 
NA 


Ls, 
1 every 10 years 
Every 2 years 
N/A 


1 every 10 years 


110.5 meg per shot day ........... 


6 + annual 


(People without spleens) . 
3 + boosters 
3 (Korea), Health Care Workers, 
STDs. 
Annual (Health workers) ....... 


0 
0 (or 0.5 mcg/dose) 
0 


0 
0 (or 0.5 mcg/dose) 


25 mcg/dose or 24.5, mcg/dose 
or 1, mcg/dose or .98 mcg/ 
dose 

35 mcg per 1 mL dose or 17.5 


iannual boosters (Travel 
i mcg/0.5 mL dose 


ural Asia). 

NA (Health workers) oes 
ravel to mid-Africa, Arabia . 
NA. as 
(No s| 
eases). 

(Travel Africa Asia) . 
(Veterinary bites) 
every 10 years . 
Every 2 years (travel) .. 
N/A 


0 
25 mcg/dose 
0 


leen, other chronic dis- 


0 or 25 mcg/dose 


mceg/dose or 25 mcg/dose. 


ooo 


every 10 years (travel Africa, 
Pacific, South Am). 
35.5 meg per shot day ........... 


(EPA Safety Limit: 0.1 mcg/kg of body weight 
per day) 
The Committee calculated the bolus dose 
exposure of adult males and females below: 


Adult weight with exposure rates according to 
EPA Safety Limit 

pound: 0.1 mcg/45.359 kg of body weight 
per day = 4.54 

pound: 0.1 mcg/54.431 kg of body weight 
per day = 5.44 

pound: 0.1 mcg/68.039 kg of body weight 
per day = 6.8 

pound: 0.1 mcg/81.647 kg of body weight 
per day = 8.16 

It is clear from this chart that with a max- 
imum safe limit of 8.16 micrograms in a day, 
individuals receiving either 110.5 micrograms 
or 135.5 micrograms in one day may be at 
risk for injury from mercury exposure. Even 
in keeping with the safety margin of 10 times 
the safety limit, purported by Dr. Roberta 
McKee of Merck, individuals at each of these 
weights would be exposed to levels of mer- 
cury that would be expected to put them at 
risk for adverse reactions. 

The Committee received documentation 
from one Air Force pilot who suffered from 
serious symptoms of Gulf War Syndrome. 
After failing to have his medical issues re- 
solved through the military or the Veterans 
Administration (VA) medical system, Cap- 
tain Frank Schmuck, a pilot, became so ill 
that he was no longer able to fly. He sought 
medical treatment outside the military med- 
ical system and was tested for heavy metals, 
and was found to have toxic levels of mer- 
cury in his system. After chelation therapy, 
he returned to good health and has resumed 
flying. Gulf War Syndrome victims are not 
routinely tested for heavy metal toxicity or 
treated with chelation therapy by the mili- 
tary or the VA. Given the lack of progress in 
finding other successes with recovery from 
this condition, this is an issue that both the 
Department of Defense (DOD) and the VA 
should be aggressively evaluating on behalf 
of Gulf War veterans. 

IV. THERE ARE GROWING QUESTIONS ABOUT 

WHETHER MERCURY IN CHILDHOOD VACCINES 

IS RELATED TO AUTISM SPECTRUM DISORDERS 

A. Autism Is Growing at Epidemic Proportions 

1. Introduction 

Autism was once considered a rare disease 
that affected an estimated 1 in 10,000 individ- 
uals in the United States. The Committee 
held its first hearing on the dramatic rise in 
autism in April of 2000. At the time, Federal 
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agencies were estimating that autism af- 
fected 1 in 500 children in the United States. 
By 2002, the National Institutes of Health 
had adjusted that rate to 1 in 250 children in 
the United States. The Autism Society of 
America estimates that the number of autis- 
tic children is growing by 10 to 17 percent 
each year. 

In that first hearing, Chairman Burton re- 
ported that according to U.S. Department of 
Education statistics, requests for services for 
school-age children with autism spectrum 
disorders had risen dramatically in every 
state. 

Mr. Burton: ‘‘California has reported a 273 
percent increase in children with autism 
since 1988 .... Florida has reported a 571 
percent increase in autism. Maryland has re- 
ported a 513 percent increase between 1993 
and 1998... . In 1999, there were 2,462 chil- 
dren ages 3 to 21 in Indiana diagnosed with 
autism. That is one-fourth of 1 percent of all 
the school children in Indiana, or 1 out of 
every 400... . This increase is not just bet- 
ter counting. If we want to find a cure, we 
must first look to the cause.” 

In July 2000, Dr. Stephanie Cave shared her 
observations about the rapid growth of au- 
tism and the pressures it is placing on fami- 
lies and medical professionals: 

“T am in family practice in Baton Rouge, 
LA. I want to express my deep appreciation 
to you and to the members of the committee 
for allowing me to testify. I am presently 
treating over 300 autistic children, with an 
additional 150 waiting to get in. 

“We are treating children from all over the 
United States and getting calls from many 
places around the globe. This is truly an epi- 
demic. If you have any idea that it is not, I 
invite you to sit in my office for 2 hours.” 

2. Studies Are Documenting the Incredible 

Growth of Autism 

In the 1990’s, the CDC conducted two preva- 
lence studies that confirmed dramatic spikes 
in autism cases. One was conducted in Brick 
Township, New Jersey, the other in Atlanta, 
Georgia. 

In late 1997, after noticing an apparently 
larger than expected number of children with 
autism in their community, a citizen’s group 
in Brick Township, New Jersey, contacted 
the New Jersey Department of Health and 
Senior Services (DHSS). Because of the com- 
plexity of the disorder and the concerns that 
environmental factors might play a role, the 
New Jersey DHSS, U.S. Senator Robert 
Torricelli, and U.S. Representative Chris- 
topher Smith contacted the CDC and the 


ATSDR for assistance. In response, the CDC 
conducted an extensive prevalence investiga- 
tion. 


The rate of autism among children in 
Brick Township was 4 per 1,000 (1 in 250) chil- 
dren aged 3 through 10 years. The prevalence 
of the more broadly defined autism spectrum 
disorder was 6.7 per 1,000 (1 in 150) children. 
It is important to note that even though the 
families of Brick Township requested that 
the CDC include an evaluation of a possible 
link between autism and their children’s im- 
munization, the CDC chose not to do so. 
Their evaluation of the cause of the cluster 
of autism in Brick Township was inconclu- 
sive. 


The CDC’s Atlanta study confirmed the 
dramatic results of the Brick Township 
study. The CDC found that 1,987 of the 289,456 
children aged 3 to 10 years in metropolitan 
Atlanta in 1996 were autistic (1 in 146). These 
numbers were 10 times higher than studies 
conducted in the 1980s and early 1990s. 


Last November, a study on autism in Cali- 
fornia determined that the number of autis- 
tic individuals in that state has nearly tri- 
pled. Equally important, the study stated 
that the increase was real, and could not be 
explained by changes in diagnostic criteria 
or better diagnoses. The study, funded by the 
state legislature and conducted by the Uni- 
versity of California at Davis, determined 
that the number of autistic people in that 
state grew by 273% between 1987 and 1998. 


The main author of the study, Dr. Robert 
Byrd, said, ‘‘It is astounding to see a three- 
fold increase in autism with no explanation 
... there’s a number of things that need to 
be answered. We need to rethink the causes 
of autism.” 


The 2002 report confirmed a 210 percent in- 
crease in the number of new children profes- 
sionally diagnosed with the most severe 
cases of autism entering the developmental 
services system between 2001 and 2002. The 
system added 3,577 new cases in 2002. 


It is important to note that the figures re- 
ported in California do not include persons 
with Pervasive Developmental Disorder 
(PDD), PDD-Not Otherwise Specified (PDD- 
NOS), Asperger’s Syndrome, or any of the 
other milder autism spectrum disorders. The 
California data reflect only those children 
who have received a professional diagnosis of 
level one, DSM IV autism—the most severe 
form of autism. 
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3. The Causes of the Autism Epidemic Are 
Not Known 

The underlying causes of the explosion in 
autism remains a mystery. While the med- 
ical community has made many advances 
over the years in developing treatments and 
better diagnostic tools, little progress has 
been made in understanding why some chil- 
dren become autistic. 

Mr. Waxman: ‘‘Autism is a particularly 
frustrating disease. We still do not under- 
stand what causes it and we still do not have 
a cure. All we know for sure is that its im- 
pact on families can be devastating. During 
the hearings held in this committee, we have 
heard parents tell tragic stories of children 
who appear to be developing normally and 
then all of a sudden retreat into themselves, 
stop communicating, and develop autistic 
behavior. Other parents have testified that 
their children never start to develop lan- 
guage skills, and instead early on manifest 
symptoms of autism. I can only imagine how 
frustrating and difficult this must be for 
families. And I appreciate how urgently we 
need to understand what causes autism, how 
to treat it, and if possible, how to prevent 
it.” 

A summary of the developing theories on 
the causes of autism, as described in ‘‘Au- 
tism & Vaccines: A New Look At An Old 
Story” by Barbara Loe Fisher is paraphrased 
below: 

In 1943, when child psychiatrist Leo Kanner 
first described 11 cases of a new mental ill- 
ness in children he said was distinguished by 
self-absorbed detachment from other people 
and repetitive and bizarre behavior, he used 
the word ‘‘autistic’’ (from the Greek word 
auto, meaning ‘“‘self.’’) Pointing out similar- 
ities with some behaviors exhibited by adult 
schizophrenics, Kanner and other psychia- 
trists assumed autistic children were exhib- 
iting early-onset adult-type psychoses. 
Kanner’s young patients came from well-edu- 
cated middle and upper class families in Bal- 
timore with mothers and fathers who were 
doctors, lawyers and professors. In 1954, 
Kanner said, ‘‘We have not encountered any 
one autistic child who came of unintelligent 
parents.” This concentration of autistic chil- 
dren in educated and professionally success- 
ful families led Kanner to develop the ‘‘re- 
frigerator Mom” theory as the cause of au- 
tism, theorizing that the warm maternal in- 
stincts of educated working mothers was ab- 
sent or diminished. Influenced by Kanner, 
pediatricians for decades were persuaded to 
blame mothers of autistic children for being 
cold and emotionally rejecting, causing the 
children in turn to coldly reject contact with 
other people. 

By 1954, Kanner began modifying his 
“Blame the Mother” position in light of evi- 
dence that brothers and sisters of autistic 
children were often well-adjusted, high func- 
tioning children. These findings suggested 
that the development of autism was also a 
result of genetic or ‘‘constitutional inad- 
equacies’’ as well as bad parenting. In 1971, 
Kanner admitted that Mothers were not to 
blame. However, psychoanalyst Bruno 
Bettleheim continued purporting the ‘‘re- 
jecting parent” theme. Bettleheim, a holo- 
caust death-camp survivor, insisted that the 
autistic child was behaving in abnormal 
ways in retaliation against a rejecting moth- 
er who had traumatized the child by failing 
to provide enough love or attention. 

However, a California psychologist and fa- 
ther of an autistic child, Bernard Rimland, 
Ph.D., in 1964 disproved Dr. Bettleheim’s 
theories through the publication of his land- 
mark book Infantile Autism: The Syndrome 
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and Its Implications for a Neural Theory of 

Behavior. In this book, Dr. Rimland me- 

thodically dismantled the psychoanalytic 

theory of autism and argued for a biological, 
specifically a neurological, basis for autistic 
behavior. Dr. Rimland documented the simi- 
larities between brain injured children and 
autistic children, liberating parents from the 
destructive guilt associated with having an 
autistic child and pointing autism research 
in the direction of investigating the biologi- 

cal mechanisms underlying the brain and im- 

mune dysfunction symptoms and their pos- 

sible causes. 

In 1965, Dr. Rimland established the Au- 
tism Society of America (ASA). In 1967 he es- 
tablished the Autism Research Institute 
(ARI) and began distributing a questionnaire 
to parents of autistic children. Some 36 years 
later, his databank includes information on 
more than 30,000 cases of autism from around 
the world. In analyzing the data for age of 
onset of autism, he discovered that before 
the early 1980’s, most of the parents reported 
their children first showed signs of abnormal 
behavior from birth or in the first year of 
life. But after the mid-1980’s, there was a re- 
versal of this pattern. The numbers of par- 
ents reporting that their children developed 
normally in the first year and a half of life 
and then suddenly became autistic doubled. 
Today, Rimland says that the onset-at-18- 
months children outnumber the onset-at- 
birth children by 2 to 1. 

Today, no one can pinpoint the exact cause 
or causes of autism. Nor is there any conclu- 
sive explanation for the rapid growth in 
cases of late-onset autism. Most experts be- 
lieve that some combination of genetic and 
environmental factors must be at work. A 
leading and prominent theory is that the 
growing amount of mercury in childhood 
vaccines may have triggered an autistic re- 
sponse in children who are genetically pre- 
disposed to being vulnerable to mercury 
damage. 

B. The alarming growth in autism coincided 
with an increase in the number of childhood 
vaccines containing thimerosal on the rec- 
ommended schedule 
Through most of the twentieth century, in- 

dividuals were required to receive very few 
vaccines. However, with the licensing of the 
Hepatitis B (Hep B) vaccine and the 
Haemophilus Influenzae Type b (Hib) vaccine 
starting in the mid-to-late 1980’s, and their 
subsequent recommendation for universal 
use in 1991, the amount of mercury to which 
infants were exposed rose dramatically. It 
was during this period of increased exposure 
to thimerosal and its ethylmercury compo- 
nent that the growing wave of late-onset au- 
tism became apparent. This confluence of 
events led many to suspect a correlation be- 
tween the two and call for more research 
into the relationship between ethylmercury 
in vaccines and autism spectrum disorders. 

A number of vaccines never contained thi- 
merosal. These classes of vaccines are gen- 
erally live-virus vaccines. The ethylmercury 
in thimerosal would kill the living virus, 
making it unsuitable for such vaccines. 
These shots include the Measles-Mumps-Ru- 
bella (MMR) vaccine, the oral polio vaccines 
(which are no longer recommended for use in 
the United States), and the chicken pox 
(varicella zoster) vaccines. 

Prior to the approval of the recombinant 
Hepatitis B vaccine in 1986, the only vaccine 
containing thimerosal routinely given to in- 
fants was the DTP vaccine. DTP contained 25 
micrograms of ethylmercury and was given 3 
times in the first six months of life (75 
micrograms of ethylmercury) and a total of 
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four times in two years (100 micrograms of 
ethylmercury). 

The polysaccaride Haemophulus Influenzae 
B (Hib) vaccine was first licensed in 1985. It 
had 25 micrograms of ethylmercury and was 
given 3 times in the first six months of life 
(75 micrograms of ethylmercury) and a total 
of four times in the first two years of life. 

The approval of the Hep B vaccine in 1986 
added another thimerosal-containing shot to 
the recommended schedule. This vaccine 
contained 12.5 micrograms of ethylmercury 
and was given within hours of birth and a 
total of 3 times in the first six months of life 
(37.5 micrograms of ethylmercury). 

After 1986, some children went from get- 
ting 25 micrograms in one day or 175 
micrograms in the first six months of life to 
getting 62.5 micrograms of ethylmercury ina 
day or 187.5 micrograms in the first six 
months of life. This would be in addition to 
any fetal exposure to mercury from the 
mother. In 1991, the CDC recommended that 
both Hib and Hep B be added to the universal 
recommendations for childhood immuniza- 
tion. 

As was noted previously, the effects of 
ethylmercury have not been studied as care- 
fully as methylmercury, and the Federal 
Government has not established safety 
thresholds for ethylmercury exposure. Be- 
cause of the obvious similarities between the 
two, however, when the FDA reviewed the 
amount of injected ethylmercury in vaccines 
in 1999, they compared it to the Federal lim- 
its for (ingested) methylmercury exposure. 
They were compelled to admit at that point 
that the cumulative amount of ethylmercury 
in vaccines exceeded the EPA’s threshold for 
exposure to methylmercury. This led the 
FDA to recommend the removal of thimer- 
osal from most pediatric vaccines in 1999, 
more than a decade after the Hepatitis B 
vaccine was added to the schedule. 

In point of fact, the potential problem was 
worse than the FDA suggested. Not only did 
the cumulative amount of ethylmercury on 
the routine schedule exceed the EPA’s limit, 
the amount of ethylmercury in each indi- 
vidual shot of DTP (or DTaP) and Hepatitis 
B exceeded the limit. Young children were 
getting three boosters of each shot. The 
EPA’s threshold is 0.1 micrograms of 
methylmercury for each kilogram of body 
weight. This does not mean that injury 
would definitely occur above this level be- 
cause a significant safety margin is built in. 
However, the chances of injury increase as 
the exposure rises above this level. For an 11- 
pound baby (five kilograms), the threshold 
would be roughly 0.5 micrograms. For a 22- 
pound baby (ten kilograms), the threshold 
would be 1 microgram. The DTP (and DTaP) 
vaccine contained 25 micrograms of thimer- 
osal per dose, as does the Hepatitis B vac- 
cine. The Hib vaccine contained 12.5 
micrograms per dose. In addition, it is clear 
that for many, many children, the amount of 
thimerosal they received in vaccines in the 
1990’s also exceeded the FDA’s higher thresh- 
old of 0.4 micrograms per kilogram of body 
weight. 

Of particular concern to many parents are 
those instances in which children received 
several vaccines in one visit to their pedia- 
trician. This practice has become common- 
place with the new vaccine schedules recom- 
mending 26 doses of vaccines before school 
attendance. 

Chairman Burton spoke about one such in- 
cident at a recent hearing: ‘‘The FDA re- 
cently acknowledged that in the first 6 
months of life children get more mercury 
than is considered safe by the EPA. The 
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truth is that sometimes kids go to their doc- 
tor’s office and get four or five vaccines at 
the same time. My grandson received vac- 
cines for nine different diseases in 1 day. He 
may have been exposed to 62.5 micrograms of 
mercury in 1 day through his vaccines. Ac- 
cording to his weight, the maximum safe 
level of mercury he should have been exposed 
to in 1 day is 1.5 micrograms, so that is 41 
times the amount at which harm can be 
caused. 

When testifying before the Committee, 
Mrs. Lynn Redwood made the following ob- 
servation regarding her son’s bolus exposure 
to mercury through vaccinations: ‘‘Accord- 
ing to the EPA criteria, his allowable dose 
was only 0.5 micrograms based on his weight. 
He had received 125 times his allowable expo- 
sure on that day. The large injected bolus ex- 
posures continued at two months, four 
months, 12 months, and 18 months to a total 
mercury exposure of 237.5 micrograms. I also 
discovered that the injections that I received 
during my pregnancy, the first and third tri- 
mesters, and hours after the delivery of my 
son to prevent RH blood incompatibility dis- 
ease also contained mercury.” 

Concern that autism may be linked to vac- 
cines is not a new debate. Twelve years ago, 
the Institute of Medicine was asked to evalu- 
ate the science on a possible connection. The 
Institute of Medicine published Adverse Ef- 
fects of Pertussis and Rubella Vaccines and 
confirmed that pertussis and rubella vac- 
cines can cause brain and immune system 
damage. At the time, an increasing number 
of parents reported that their previously 
normal children were regressing into autism 
after DTP or MMR vaccination. However, 
the IOM physician committee charged with 
analyzing the medical literature for evidence 
of cause and effect, rejected the reported 
link between pertussis vaccine and autism, 
because ‘no data were identified [in the med- 
ical literature] that address the question of a 
relation between vaccination with DTP or 
its pertussis component and autism.’ 

Dr. Stephanie Cave, who provided testi- 
mony to the Committee, is a doctor in Baton 
Rouge, Louisiana whose medical practice is 
focused on treating children with the symp- 
toms of autism. She concurs with other ex- 
perts from whom the Committee received 
testimony that there appears to be a correla- 
tion between increased use of vaccines con- 
taining thimerosal and a rise in autism: 

“I believe that the introduction of the hep- 
atitis B vaccine in 1991 has sparked this re- 
cent epidemic because of thimerosal. When 
added to the mercury imparted through the 
DTP and HIB, the exposure to mercury ex- 
ceeds EPA safe limits for the metal if you 
consider a bolus dose on a Single day. 

“The EPA limits are usually related to in- 
gested mercury, which is partially cleared by 
the liver. Injecting boluses of ethylmercury 
presents an entirely different, another sce- 
nario. The 2-month dose of mercury is at 
least 30 times higher than the recommended 
daily maximum exposure set by the EPA. 
During the 1990’s, infants received 12.5 
micrograms of mercury at birth, followed by 
12.5 micrograms at 1 month, 62.5 micrograms 
at 2 months, 50 micrograms at 4 months, 50 
micrograms at 6 months, 50 micrograms at 15 
to 18 months; a total of 237.5 micrograms for 
a child who at best weighs 10 kilograms. This 
far exceeds the safety limits if you consider 
bolus dosing. Safety limits would be more 
like 1 to 1.5 micrograms. 

“The bile production is minimal in in- 
fancy, making it more difficult for metals to 
be cleared from the body. When added to a 
vaccine, the metals are even more dangerous 
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because the vaccines trigger immune reac- 

tions that increase the permeability of the 

GI tract and the blood/brain barrier. 

“The injection of mercury appears to af- 
fect only certain children, but I fear that 
we’ve underestimated the devastation by 
concentrating only on the autistic children. 
We’re measuring elevated levels of mercury 
in other children with milder difficulties like 
learning disabilities, ADHD, Asperger’s Syn- 
drome and many others. We do not have any 
idea what the scope of this problem is at this 
point. And there are no safety standards for 
infants getting bolus doses of ethyl- 
mercury.” 

V. VALID CONCERNS ABOUT MERCURY IN VAC- 
CINES WERE IGNORED BY FEDERAL POLICY- 
MAKERS AND VACCINE MANUFACTURERS FOR 
DECADES 
As early as 1931, scientists were noting ad- 

verse reactions to thimerosal. In fact, Dr. 

Kharasch filed a new patent application be- 

cause he reformulated the product to ‘‘sta- 

bilize merthiolate due to its tendency to ac- 
quire ‘certain burning qualities’.”’ 

In 1932, in a paper published by Lilly re- 
searchers who found Merthiolate to be a 
skin-disinfecting agent, it was noted that an- 
other researcher has seen adverse reactions. 
“Reimann has reported that some individ- 
uals display a sensitiveness to thio [thimer- 
osal] compounds, which is characterized by 
reddening of the treated area and the appear- 
ance of small papules and vesicles.” 

In 1935, in a letter from the Director of Bi- 
ological Services, of the Pittman-Moore 
Company to Dr. Jamieson of Eli Lilly, ‘we 
have obtained marked local reaction in 
about 50 percent of the dogs injected with 
serum containing dilutions of Merthiolate 
varying from 1 in 40,000 to 1 in 5,000... no 
connection between the lot of serum and the 
reaction. In other words, Merthiolate is un- 
satisfactory as a preservative for serum in- 
tended for use on dogs... . I might say that 
we have tested Merthiolate on humans and 
find that it gives a more marked local reac- 
tion than does phenol and tricresol.”’ 

In 1942, an Army doctor in Baltimore, 
Maryland published a journal paper in which 
he raised concerns about thimerosal: ‘Some 
investigators claim that if a patient’s skin is 
sensitive to one of the mercurials he may be 
sensitive to any compound containing mer- 
cury. We have investigated 5 patients with 
dermatitis due to Merthiolate and found that 
four were sensitive to Merthiolate and not to 
any other organic or inorganic mercury com- 
pounds with which they were tested.... 
Sulzberger found that in performing routine 
patch tests with 10 percent ammoniated mer- 
cury ointment and 10 percent salicylic acid 
ointment he obtained relatively few positive 
reactions; but if the two ointments were 
combined so that the concentration was five 
percent of each, then 50 percent of all pa- 
tients tested gave positive reactions.” Dr. 
Elliss further explained in his paper, “Dr. J. 
H. Mitchell in a lecture before the American 
Academy of Dermatology in New York in De- 
cember 1941, stated that he had observed a 
number of cases of severe dermatitis fol- 
lowing the treatment of dermatophytosis 
with preparations of Merthiolate.”’ 

In 1943, Dr. Elliss published a case report in 
the Archives of Opthalmology, which states: 

“The positive results of patch tests dem- 
onstrated that the two patients were sen- 
sitive to tincture of merthiolate were also 
sensitive to 1:5000 merthiolate ophthalmic 
ointment and that merthiolate is capable of 
causing an inflammation of the mucous 
membrane in patients who are sensitive to 
the drug. In view of these facts it is rec- 
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ommended: 1. That Merthiolate ophthalmic 
ointment should not be used in or about the 
eye unless it has been previously dem- 
onstrated by patch tests that the patient is 
not sensitive to the ointment. 2. That the 
package should be labeled to warn the con- 
sumer that such tests should be made pre- 
vious to the use of merthiolate ophthalmic 
ointment in or about the eye. Since a patient 
may become sensitized to Merthiolate while 
using the ophthalmic ointment, it may be 
advisable to withdraw this product from the 
market before a case of permanent ocular 
damage occurs, in spite of the fact that no 
cases of ocular injury due to merthiolate 
have been reported.” 

Taken from an October 1978, letter from 
William R. Gibson to Dr. Alan Baskett, of 
the Commonwealth Laboratories in Victoria, 
Australia regarding a concern that thimer- 
osal in the Australian pertussis vaccine was 
linked to intersucception in mice: 

“I discussed the possible effect of 
ethylmercury with Bordetella pertussis to 
supplement B-adrenergic blockade. Again, it 
was not believed that this blockade should 
predispose toward intessusception, although 
it was recognized that increased motility re- 
sulted and that this could be causative. As 
with other chemicals of its generation, data 
relating to its safety and pharmacological 
effects in animal models are sparse.” 

In August of 1998, an FDA internal ‘‘Point 
Paper” was prepared for the Maternal Immu- 
nization Working Group. This document, 
prepared almost a full year before the Public 
Health Service—American Academy of Pedi- 
atrics joint statement made the following 
recommendation: 

“For investigational vaccines indicated for 
maternal immunization, the use of single 
dose vials should be required to avoid the 
need of preservative in multi-dose 
vials .... Of concern here is the potential 
neurotoxic effect of mercury especially when 
considering cumulative doses of this compo- 
nent in early infancy... .”’ 

On September 8, 1998, the Safety Working 
Party of the European Agency for the Eval- 
uation of Medicinal Products issued its 
working paper, ‘‘Assessment of the Toxicity 
of Thimerosal in Relation to Its Use in Me- 
dicinal Products.” The Working Party con- 
cluded: 

“There is ample evidence from the lit- 
erature that thiomersal (thimerosal) may 
cause sensitization and subsequent allergic 
reactions . . . the use of thimerosal is vac- 
cines given to infants in accordance with 
various national vaccine programs may in 
certain cases result in approximately two 
times higher intake of ethylmercury during 
the first year of life than what can be consid- 
ered reasonably safe. Given the great uncer- 
tainty of the estimations of safe levels in 
young children, it is suggested to restrict 
the use of thimerosal in vaccines.” 

In June of 2000, the CDC convened a closed 
meeting to discuss research evidence that 
showed a connection between thimerosal in 
vaccines and neurological injury. Dr. Thom- 
as Verstraeten, a CDC employee who has 
since left the agency to work in Belgium for 
a vaccine manufacturer, utilized the Vaccine 
Safety Datalink to evaluate any possible 
connection between thimerosal-preserved 
vaccines and neurological or renal impair- 
ment. He found, ‘‘a statistically significant 
positive correlation between the cumulative 
exposure at 2 months and unspecified devel- 
opmental delay; the cumulative exposure at 
3 months and tics; the cumulative exposure 
at 6 months and attention deficit disorder 

. 1, 3 and 6 months and language and 
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speech delay ...41, 3, and 6 months of age 
and neurodevelopmental delays in general.” 

He concludes: 

“This analysis suggests that in our study 
population, the risks of tics, ADD, language 
and speech delays, and developmental delays 
in general may be increased by exposures to 
mercury from thimerosal-containing vac- 
cines during the first six months of life.” 

This issue will be discussed in more detail 
in another section of this report. 

The Committee and the public have been 
frustrated by the Department of Health and 
Human Services reluctance to accept that 
all forms of mercury are toxic and that chil- 
dren have likely been harmed from the 
FDA’s negligence in assuring the safety of 
thimerosal and in not monitoring the in- 
creased exposure to mercury through vac- 
cines. 

During the July of 2000 hearing on mer- 
cury, Congresswoman Helen Chenoweth-Hage 
(R-ID) eloquently expressed the views of 
many. 

Mrs. Chenoweth-Hage: 

“... I have a staffer who is in the Navy 
Reserve right now, but he used to be active 
with the airborne divisions, and he was in for 
a test in one of the medical military hos- 
pitals, and upon taking his temperature, 
they broke a thermometer, and mercury 
splattered across his glasses and some got in 
his eye. Well, the first thing they did was 
cutoff his clothes. The second thing was call 
in OSHA to clean up the mercury. And then 
they worked on him to make sure his eyes 
were irrigated, and you guys, you witnesses, 
absolutely amaze me. I wonder where the 
disconnect is, for Pete’s sake. 

“You listened to the testimony just as I 
did, and you are willing to, with a straight 
face, tell us that you are eventually going to 
phase this out after we know that a small 
baby’s body is slammed with 62 times the 
amount of mercury that it is supposed to 
have, and OSHA reacts like they did in the 
case of this accident of this naval man. It 
doesn’t make sense. No wonder people are 
losing faith in their government. And to 
have one of the witnesses tell us it is because 
mothers eat too much fish? Come on. We ex- 
pect you to get real. We heard devastating 
testimony in this hearing today, and we 
heard it last April. And this is the kind of re- 
sponse we get from our government agen- 
cies? 

I am sorry. When I was a little girl, my 
daddy talked to me about something about a 
duck test. I would ask each one of you to 
read this very excellent work by Sallie Ber- 
nard and Albert Enayati, who testified here 
today. My daddy used to say if it walks like 
a duck and talks like a duck and sounds like 
a duck, for Pete’s sake it is a duck. 

“T recommend that you read this, side-by- 
side, page after page of analysis of the symp- 
toms of people who are affected with mer- 
cury poisoning compared to autism, this is 
the duck test, and you folks are trying to 
tell us that you can’t take this off the mar- 
ket when 8,000 children are going to be in- 
jected tomorrow; 80 children may be coming 
down, beginning tomorrow, with autism? 
What if there was an E. coli scare? What if 
there was a problem with an automobile? 
The recall would be like that. 

“We are asking you to do more than ana- 
lyze it. We are asking you to tell this body 
and the American people that it is more in- 
conclusive. It passes the duck test, and we 
need you to respond. We need that to come 
off the market now because you think that 
this is—do you think that we are elevating 
the case today? Just wait until it gets in the 
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courts. This case could dwarf the tobacco 

case. And we would expect you to do some- 

thing now before that circus starts taking 
place. Denial is not proper right now. 

“You know, I still go back to the fact—I 
still want to talk about the duck test. Mr. 
Egan, [FDA] I will address this to you. You 
know, it was shown in the last panel that au- 
tistic symptoms emerge after vaccination. It 
was shown that vaccines contain toxic doses 
of mercury. It was shown that autism and 
mercury poisoning, the physiological com- 
parison is striking. There is altered 
neurotransmitter activity, abnormal brain 
neuronal organization, immune system dis- 
turbance, EEG abnormalities. It goes on and 
on and on, the comparisons. That is why I 
say, I back up what the Chairman and the 
ranking member are all asking you, that we 
cannot wait until 2001 to have this pulled off. 

“You know, if a jury were to look at this, 
the circumstantial evidence would be over- 
whelming. Let’s do something before we see 
it in the courts.” 

In 2003, thimerosal remains in some vac- 
cines. 

A. Many parents of autistic children believe 
that adverse reactions to vaccines are respon- 
sible for their children’s condition 
Based on their personal experiences, many 

parents believe that the autistic condition of 

their children is related to an adverse reac- 
tion to a childhood vaccine, or a series of 
vaccinations. This is particularly true of 
parents of children who have developed ‘‘late 
onset autism,” in which symptoms do not 
begin to emerge until the child is between 
one and two years old. This time period coin- 
cides with a number of vaccinations on the 
childhood schedule. While this belief is not 
universal, many parents hold it passionately. 

Dr. Jeffrey Bradstreet, when testifying be- 
fore the Committee in 2001, made the fol- 
lowing statement: 

“At a recent autism conference in Chicago, 
and prior to either my own presentation or 
that of Dr. Wakefield, I asked the audience 
of 500 parents if they felt their child re- 
gressed following a vaccine. In that obvi- 
ously non-scientific survey, approximately 
90 percent the parents raised their hands to 
affirm vaccines were what they suspected 
had caused their child’s symptoms. When I 
asked for how many had reported the event 
under the VAERS system, fewer than 15 said 
they had. Then I asked if their pediatrician 
had offered to report this, they just laughed. 
I have now conducted this simple survey 
with over 5000 parents at conferences around 
the world with similar findings. Yes, media 
attention creates bias. But despite the infor- 
mal nature of this survey, it does tell us 
something about this debate we are cur- 
rently engaged in: (1) parents of children 
with autism suspect vaccines damaged their 
child, (2) parents are not reporting this using 
VAERS forms, (8) pediatricians are not re- 
porting to VAERS either, (4) and despite ef- 
forts by policymakers at CDC, FDA, AAP, 
IOM and elsewhere to reassure parents of the 
safety of vaccines, they remain uncon- 
vinced.” 

The Committee has heard moving testi- 
mony from parents in support of this belief, 
as well as from parent-advocates. Shelley 
Reynolds is a mother of two from Baton 
Rouge, Louisiana. When she testified before 
the Committee in April of 2000, her autistic 
son, Liam, was four years old. Her testimony 
left no doubt as to her views: 

“Liam was a normally developing baby 
until June 27, 1997, when he received his 
MMR and Hib vaccines. He did everything he 
was supposed to do. He cooed, rolled over, 
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crept, crawled, pulled up and walked on 
time. He said ‘Mama,’ he said ‘Daddy,’ he 
said ‘Love you.’ He learned how to sing ‘Itsy 
Bitsy Spider.’ He played finger games with 
us. He loved to interact, and he especially 
loved to show off for his grandparents.” 

* * * * * 


“But when he was 17 months old, shortly 
after he had received the shots, he started 
exhibiting some different behaviors. He was 
constantly taking off his shoes; he screamed 
if we dressed or undressed him; he would 
stare for hours in front of the television and 
would not move if you blocked the view. He 
could not tolerate playing in the sandbox 
anymore. He did not want to sing any of his 
favorite songs; he would cover his ears and 
scream ‘No.’”’ 

* * * * * 


“In Liam’s case, we have no doubt that he 
developed his autism as a direct result of an 
adverse vaccine reaction.” 

* * * * * 


“Many in the medical community continue 
to dismiss this as mere happenstance be- 
cause autism often coincides with the time 
of vaccination, and state that there is no sci- 
entific evidence to back this up. My question 
to you is: How long does it take for a coinci- 
dence to surface time and time and time 
again, case after case after case, before it 
can become a viable hypothesis, especially 
when the solution to solving the problem 
seems so apparent?” 

At the same hearing, the Committee heard 
testimony from Jeana Smith of Denham 
Springs, Louisiana. At the time, she was the 
mother of five-year-old twins, one of whom 
was autistic. Her testimony made equally 
clear her conviction that her son’s autism 
was related to a series of vaccinations given 
on the same day: 

“Jacob met every developmental milestone 
that first year, right along with Jesse. They 
were two little peas in a pod and went every- 
where together. At only 16 months of age, 
Jacob and Jesse received their first MMR 
vaccine. On this same day, they also received 
their fourth DTP, their fourth Hib, and their 
third hepatitis B. The following 24 hours, 
both twins slept most of the time, with over 
100-degree temperatures, in spite of receiving 
the recommended Tylenol dosage every 6 
hours. Immediately following that, Jacob 
began exhibiting strange behaviors. He was 
no longer excited or responsive when Daddy 
would come home from work. He began to 
become preoccupied with certain toys. He 
would spend long periods of time studying 
the way their wheels would spin or whether 
or not they were lined up just right. Any at- 
tempt to interrupt or distract him was met 
with great resistance and an eventual fit. 
During this time, Jesse continued to 
progress, starting to talk and interact with 
all the children around him.” 

* * * * * 

“At times, Jacob was so withdrawn that 
we could absolutely not reach him.” 

* * * * * 


“For us, there is no denying that in Ja- 
cob’s case of autism, the answer does not lie 
in genetics, but in a catalyst. The thousands 
of hours of research that we have spent 
searching and retracing his regression con- 
tinue to point to the fact that the road of Ja- 
cob’s autism began when his immune system 
was damaged by the hepatitis B vaccine he 
received when he was ill. The final blow was 
the adverse reaction to the host of vaccines 
he received 16 months later. We are certain 
that for Jacob, the catalyst was his vac- 
cine.” 
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Testifying two years later, on April 18, 
2002, Autism Society of America President 
Lee Grossman testified about the strongly 
held views of many of the Society’s mem- 
bers: 

“A substantial number of families within 
our autism community believe some forms of 
autism may be caused by some use of vac- 
cines. While we do not know this to be spe- 
cifically proved at this time, we should not 
ignore the body of evidence that calls into 
question the source of many children with 
autism. If causation is found, those injured 
must be provided recourse and compensa- 
tion.” 

* * * * * 


“I think the stories that I have heard that 
many of our members tell, that many of 
these people in the audience will tell you, is 
that they believe that there is evidence that 
there is a direct linkage, a direct causation 
of vaccines causing their child’s autism. I 
think it is imperative for us, the advocates 
in the room, for ASA, and for Congress, for 
the lay public, to stand together to get this 
question answered, answered immediately.” 


B. Many parents of autistic children have filed 
petitions for compensation or lawsuits against 
vaccine manufacturers 


Not surprisingly, suspicions that there 
may be a causal relationship between some 
vaccines and autism have spawned a signifi- 
cant amount of litigation. 

As of October 2002, more than 875 families 
had filed petitions for compensation under 
the Federal Vaccine Injury Compensation 
Program (VICP), alleging that a vaccine or a 
series of vaccines caused their child’s au- 
tism. It has been estimated that as many as 
3,000 to 5,000 such petitions may be filed in 
the near future. 

Congress established the VICP in 1987 to 
provide compensation to families of individ- 
uals who suffer vaccine injuries. The Federal 
government maintains a trust fund out of 
which awards are paid and which is funded 
by an excise tax on vaccines. Petitions for 
compensation are adjudicated before a team 
of special masters, with the Justice Depart- 
ment representing the Federal government. 

With the knowledge that the growing num- 
ber of petitions seeking compensation for au- 
tism spectrum disorders poses a difficult 
challenge for the VICP, the Chief Special 
Master laid out a special two-part procedure 
for resolving these claims. First, a general 
causation inquiry known as the ‘“‘Omnibus 
Autism Proceeding” will be conducted to de- 
termine generally if vaccines can cause au- 
tism disorders, and if so, under what cir- 
cumstances. The two-year schedule for com- 
pleting this omnibus proceeding includes a 
discovery period for establishing an evi- 
dentiary record, testimony of expert wit- 
nesses, an evidentiary hearing, and a ruling 
on general causation issues by July of 2004. 
In the second part of the two-part procedure, 
the Special Master’s determination in the 
omnibus proceeding will be applied to indi- 
vidual cases. 

Thus far, there are two primary conten- 
tions underlying all of the autism cases filed 
in the VICP. The first is that the MMR vac- 
cine has caused autism in some children. The 
second alleges that the mercury contained in 
several other vaccines caused neurological 
damage, resulting in autism spectrum dis- 
orders. These contentions are summarized in 
the Master Autism Petition For Vaccine 
Compensation filed by the families: 

“As a direct result of one or more vaccina- 
tions covered under the National Vaccine In- 
jury Compensation Program, the vaccine in 
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question has developed a neuro- 

developmental disorder, consisting of an ‘Au- 

tism Spectrum Disorder’ or a similar dis- 
order. This disorder was caused by a measles- 
mumps-rubella (MMR) vaccination; by the 

‘thimerosal’ ingredient in certain Diptheria- 

Tetanus-Pertussis (DTP), Diphtheria-Tet- 

anus-acellular Pertussis (DTaP), Hepatitis B, 

and Hemophilus Influenza Type B (HIB) vac- 

cinations; or by some combination of the two 

[vaccine administrations].”’ 

In addition to petitions filed under the 
VICP, many parents have filed lawsuits 
against vaccine manufacturers and manufac- 
turers of thimerosal. The first such lawsuit 
was filed in Texas in May of 2001 on behalf of 
five-year-old Joseph Alexander Counter 
(Counter v. American Home Products). Ac- 
cording to his parents and attorneys, he was 
diagnosed with autism and then was found to 
have high levels of mercury exposure. Later 
that year, a group of law firms calling them- 
selves the ‘‘Mercury Vaccine Alliance” filed 
class action lawsuits in nine different states. 

While dozens of lawsuits have been filed, 
they generally fall into three different cat- 
egories: 

1. Actions claiming that thimerosal is an 
adulterant or a contaminant in a vaccine; 

2. Actions seeking compensation for loss of 
consortium (love and companionship) on be- 
half of parents of autistic children; and 

3. Class actions seeking compensation for 
autistic children and medical monitoring for 
broad populations of children who were ex- 
posed to mercury in vaccines. 

Under the National Childhood Vaccine In- 
jury Act, which created the Vaccine Injury 
Compensation Program, victims of vaccine 
injuries are not allowed to file lawsuits 
against vaccine manufacturers unless they 
have first sought compensation through the 
VICP. However, one exception allows law- 
suits for vaccine injuries allegedly caused by 
an ‘‘adulterant’”’ or a “contaminant” inten- 
tionally added to the vaccine. In twin deci- 
sions in May of 2002, a Federal judge ruled 
that thimerosal could not be considered an 
adulterant or a contaminant, and claims 
filed on that basis were dismissed. However, 
in those same decisions, the court ruled that 
parents of vaccine-injured children are enti- 
tled to seek damages in court for loss of con- 
sortium without going through the VICP. 

As these cases work their way through the 
courts, procedural rulings in different juris- 
dictions will have a great influence on 
whether potentially thousands of families 
seek compensation through the courts or 
through the VICP. 

VI. A GROWING NUMBER OF SCIENTISTS AND DOC- 
TORS BELIEVE THAT A RELATIONSHIP BE- 
TWEEN THIMEROSAL IN VACCINES AND AUTISM 
SPECTRUM DISORDERS IS PLAUSIBLE 

A. Introduction 

A growing number of respected scientists 
and researchers are convinced that there is a 
relationship between the use of thimerosal in 
childhood vaccines and the growing inci- 
dence of autism. A number of these sci- 
entists have testified before the Committee. 
At the same time, senior officials from Fed- 
eral health care agencies and other public 
health experts continue to insist that there 
is no evidence of such a relationship. 

Two things appear to be clear in this de- 
bate. First, concerns about the use of thi- 
merosal in vaccines existed in public health 
agencies for more than two decades before 
action was taken to remove them from vac- 
cines. The lethargic response to these legiti- 
mate concerns will be discussed in the fol- 
lowing section of this report. Second, much 
more research needs to be done before any 
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conclusive determinations can be made 
about vaccines and autism spectrum dis- 
orders. Developing more and better research 
data will be critically important to resolving 
the legal disputes over compensation for 
children with autism, and restoring the con- 
fidence of the American public in vaccines. 

This section will review the current state 
of the scientific debate over vaccines and au- 
tism. 


B. Institute of Medicine reports call for more 
research 


In 2001, the Institute of Medicine (IOM) re- 
leased two reports after reviewing the evi- 
dence they received related to possible con- 
nections between vaccines and autism. The 
IOM was created by the National Academy of 
Sciences in 1970 to conduct independent anal- 
yses of public policy matters related to 
health care. The first report dealt with the 
MMR vaccine. The second dealt with vac- 
cines containing thimerosal. The common 
thread linking both reports was the conclu- 
sion that much more research needed to be 
done before firm conclusions could be drawn. 

In April of 2001, the IOM issued its report 
on the MMR vaccine, entitled, ‘‘Immuniza- 
tion Safety Review—Measles-Mumps-Rubella 
Vaccine and Autism.’ After reviewing the 
available scientific studies, the IOM deter- 
mined that: ‘‘The evidence favors rejection 
of a causal relationship at the population 
level between MMR vaccine and autism spec- 
trum disorders.” 

The IOM stated that the epidemiological 
evidence available at the time showed no as- 
sociation at a population level between the 
MMR vaccine and autism. However, the au- 
thors cautioned that if the vaccine triggered 
autistic disorders among a small number of 
children who were predisposed to an adverse 
reaction, the population studies that had 
been done to-date would be too imprecise to 
detect them: 

“It is important to recognize the inherent 
methodological limitations of such studies 
in establishing causality. Studies may not 
have sufficient precision to detect very rare 
occurrences on a population level. A poor un- 
derstanding of the risk factors and failure to 
use a standard case definition may also ham- 
per the ability of epidemiological studies to 
detect rare adverse events.” 

The IOM recommended further research to 
determine if exposure to the MMR vaccine is 
a risk factor for autism disorders in a small 
number of children. They also called for tar- 
geted studies to follow up on a 
groundbreaking series of case studies by Dr. 
Andrew Wakefield of Great Britain, who de- 
termined that 12 British children who suf- 
fered from autism spectrum disorders and 
chronic bowel inflammation also had vac- 
cine-strain measles virus in their tissues. Al- 
though the parents of eight of the twelve 
children traced the onset of autistic symp- 
toms to the time period when the MMR vac- 
cination was given, the IOM stated that the 
study was of limited utility because of its 
small sample size.” 

Six months later, the IOM issued its sec- 
ond report, entitled, “Immunization Safety 
Review—Thimerosal-Containing Vaccines 
and Neurodevelopmental Disorders.” They 
found insufficient evidence to accept or re- 
ject a connection between thimerosal in vac- 
cines and autism. They did, however, state 
that such a connection is ‘‘biologically plau- 
sible,” and recommended much more re- 
search on the issue. 

The report summarized: 

“The committee concludes that although 
the hypothesis that exposure to thimerosal- 
containing vaccines could be associated with 
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neurodevelopmental disorders is not estab- 
lished and rests on indirect and incomplete 
information, primarily from analogies with 
methylmercury and levels of maximum mer- 
cury exposure from vaccines given in chil- 
dren, the hypothesis is biologically plau- 
sible.” 
* * * * * 

“The committee concludes that the evi- 
dence is inadequate to accept or reject a 
causal relationship between exposure to thi- 
merosal from vaccines and the 
neurodevelopmental disorders of autism, 
ADHD, and speech or language delay.” 

The IOM noted that it had reviewed the re- 
sults of one unpublished epidemiological 
study that detected a ‘“‘statistically signifi- 
cant but weak association” between expo- 
sure to thimerosal-containing vaccines and 
several types of developmental disorders, in- 
cluding attention deficit disorder, speech 
and language delay, tics, and general 
neurodevelopmental delays. Phase I of the 
study, which was performed with data from 
the CDC’s Vaccine Safety Datalink, (VSD) 
uncovered the aforementioned associations. 

Phase II of the study, which provided 
enough data to analyze only speech delays 
and attention deficit disorder, did not detect 
an association between those disorders and 
thimerosal, as had Phase I. After being 
briefed on both phases of the study, the 
IOM’s Immunization Safety Review Com- 
mittee agreed that they were inconclusive. 
The “VSD Study” is discussed at greater 
length in Section VII. 

The IOM also noted with some discomfort 
that thimerosal had not been removed from 
all vaccines and medicines given to children 
and pregnant women. The report specifically 
cited the influenza vaccine, the diphtheria- 
tetanus toxoid vaccine, and some nasal 
sprays. They urged that, ‘‘full consideration 
be given by appropriate professional soci- 
eties and government agencies to removing 
thimerosal from vaccines administered to in- 
fants, children or pregnant women in the 
United States.” It was also recommended 
that any remaining stocks of childhood vac- 
cines containing mercury be removed from 
doctor’s offices and replaced with mercury- 
free alternatives. 

Finally, the report recommended that nu- 
merous types of research be conducted to 
help the scientific community better deter- 
mine if there is a causal relationship be- 
tween thimerosal and autism or other dis- 
orders. The IOM called for: 

Case-control studies examining the poten- 
tial link between neurodevelopmental dis- 
orders and thimerosal-containing vaccines; 

Further analysis of cohorts of children who 
did not receive thimerosal-containing doses 
of vaccines during clinical trials; 

Epidemiological studies comparing the 
prevalence of neurological disorders in chil- 
dren, who received vaccines before thimer- 
osal was removed, to children who received 
vaccines after it was removed; 

An increased effort to identify the primary 
sources and levels of prenatal and postnatal 
exposure to thimerosal; 

Clinical research on how children metabo- 
lize and excrete metals; 

Theoretical modeling of ethylmercury ex- 
posures, including the incremental burden of 
thimerosal on background mercury expo- 
sures from other sources; 

Research in appropriate animal models on 
neurodevelopmental effects of ethylmercury; 

Rigorous scientific investigations of chela- 
tion as a treatment for neurodevelopmental 
disorders; and 

Research to identify a safe, effective and 
inexpensive alternative to thimerosal for 
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countries that decide they want to follow the 
example of Europe and the United States and 
terminate its use in vaccines. 


C. A growing number of researchers believe that 
there may be a relationship between vaccines 
and autism spectrum disorders 
A growing number of researchers and med- 

ical professionals believe that there may be 
a link between the mercury preservative 
used in vaccines and autism spectrum dis- 
orders and other neurodevelopmental dis- 
orders. Few, if any, would make such a state- 
ment categorically until more research is 
done. However, judging by testimony re- 
ceived by the Committee, many researchers 
believe that this hypothesis is plausible 
based on work they have done to-date. They 
believe that this is a promising field of re- 
search that may yield breakthroughs on the 
question of the underlying causes of the 
growing incidence of autism and other 
neurodevelopmental disorders. 

On April 25, 2001, the Committee heard tes- 
timony from Dr. Boyd E. Haley, who is the 
Chairman of the Chemistry Department at 
the University of Kentucky. Dr. Haley has 
spent many years studying the effects of 
mercury on the human body. Dr. Haley sum- 
marized his views in this way: 

“I cannot say, nor would I say, that vac- 
cinations cause autism. However, if the data 
holds up that I have been seeing with the re- 
lationship, I think it is an awfully good sus- 
pect, at least one of the co-factors that 
might aid in the onset of this disease. So I 
would really recommend and encourage you 
to put some pressure on the National Insti- 
tutes of Health (NIH) to look at the con- 
tribution of different forms of mercury we 
put in our medicines and in our dentistry to 
see what effect they have on the neurological 
health of Americans.” 

In his testimony, Dr. Haley described his 
laboratory research on thimerosal: 

“T was requested to do an evaluation of the 
potential toxicity of vaccines containing thi- 
merosal as a ‘‘preservative’’ versus those 
vaccines not containing thimerosal. The re- 
sults were very dramatic as shown in the ac- 
companying Table attached to this docu- 
ment. In our preliminary studies, vaccines 
containing thimerosal as a preservative con- 
sistently demonstrated in-vitro toxicity that 
was dramatically greater than the non-thi- 
merosal or low-thimerosal containing vac- 
cines.” 

* * * * * 


“Our results are very consistent with the 
reported toxicity of thimerosal-containing 
vaccines versus non-thimerosal containing 
vaccines as observed in cell culture studies 
reported in 1986. The chemical rationale for 
the neurotoxicity of thimerosal is that this 
compound would release ethyl-mercury as 
one of its breakdown products. Ethyl-mer- 
cury is a well-known neurotoxin. Further, 
combining thimerosal with millimolar levels 
of aluminum cation plus significant levels of 
formaldehyde, also found in these vaccines, 
would make the vaccine mixture of even 
greater risk as a neurotoxic mixture.” 

Dr. Haley went on to state that infants are 
more susceptible to damage from mercury, 
because the defense mechanisms in their 
bodies are less well developed: 

“Infants, with their immature physiology 
and metabolism, would not be expected to 
handle mercury as efficiently as mature 
adults.” 

* * * * * 


“Using this vaccine mixture on infants, 
who do not have fully developed bilary 
(liver) and renal (kidney) systems, could dra- 
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matically increase the toxic effects, espe- 
cially if they are spuriously ill. The toxic ef- 
fects of exposure to thimerosal in infants 
cannot be reasonably compared to those ob- 
served in adults made toxic by exposure to 
similar ethyl-mercury containing com- 
pounds. Mercury is primarily removed 
through the bilary system and aluminum is 
removed by the renal system. Inability to rid 
the body of these toxicants would greatly in- 
crease the damage they are capable of doing 
in infants.” 

Dr. Haley’s concerns about the inability of 
infants to fend off the adverse effects of mer- 
cury were echoed by Dr. David Baskin. Dr. 
Baskin is a neurosurgeon and a professor of 
neurosurgery and anesthesiology at Baylor 
College of Medicine. He has been involved in 
extensive research on the central nervous 
system and serves on scientific advisory 
boards of the National Institutes of Health. 
Testifying before the Committee in Decem- 
ber of 2002, Dr. Baskin said: 

“We clearly know infants’ brains are more 
sensitive. We know the blood-brain barrier, 
the barrier to drugs between the blood and 
the brain, is virtually gone in infants.” 

Virtually all researchers who have testi- 
fied before the committee have hypothesized 
that some children must have a genetic pre- 
disposition that makes them more vulner- 
able to neurological damage from mercury. 
An exchange between Congressman Burton 
and Dr. Baskin at the December 10, 2002, 
hearing reflected this emerging consensus: 

Mr. Burton: “Do you personally believe 
from your studies that the mercury is a con- 
tributing factor to the cases of autism we 
have in this country? 

Dr. Baskin: “Yes.” 

Mr. Burton: ‘‘Do you think it’s a large con- 
tributing factor, or do you have any percent- 
ages? I mean, I know this is a tough question 
and everything, but you have done a lot of 
research.” 

Dr. Baskin: “I think it’s hard to look at a 
percentage. I think that, as NIH is focusing 
on, there is probably an environment-gene 
interaction. In other words, a lot of children 
get the injection and don’t become autistic, 
and so there must be something specific or 
different about the way a certain subgroup of 
children are able to handle toxins.... I 
don’t think we yet know the answer to 
that.” 

In his testimony the previous year, Dr. 
Haley of the University of Kentucky de- 
scribed one possible genetic risk factor. He 
stated that there is a protein in the brain 
called APO-E that removes dangerous waste 
materials from the brain. He added that 
some individuals are born with a variety of 
this protein that is very efficient at remov- 
ing mercury, and some individuals are born 
with a variety of this protein that is very in- 
efficient at removing mercury: 

“If you look at the chemistry of the APO- 
E proteins, this can be reflected in the fact 
that it is a housekeeping protein that clears 
the brain of waste materials. If you have 
APO-E2, you can carry out two atoms of 
mercury for every atom of APO-E that goes 
out. If you have APO-E4, you can carry out 
none. 

“He [Dr. Mike Godfrey of New Zealand] 
took this and looked at autistic children. 
When he did the screen of autistic children, 
there was a huge preponderance of them that 
had APO-E4, indicating that there is a ge- 
netic risk factor, which deserves further 
study. And it does imply that the inability 
to detoxify the cerebral spinal fluid may be 
at least part of the neurological aspect of 
this disease.” 


12732 


Dr. Baskin described research he is con- 
ducting which demonstrates what the effects 
of mercury are when it is not removed from 
brain tissue: 

“Let me turn to some studies that we’re 
doing at Baylor College of Medicine. We have 
the opportunity to actually grow human 
frontal cortex cells in cell culture. So these 
are cells from the front part of the brain 
that grow in culture. We incubate these cells 
with thimerosal at various doses, and we use 
a number of very sophisticated techniques to 
detect cell death and cell damage.”’ 

* * * * * 


“Here are some pictures from our cell cul- 
ture experience, and you can see the arrows 
pointing to those little knobs sticking off 
the cell. These are the cells committing the 
suicide program and breaking themselves 
into tiny little pieces with a very low dose of 
mercury.” 

“Here is a slide where you see a lot of blue 
cells. This is a blue dye that normal cells 
don’t take up. In order for something to turn 
blue, the cell has to have holes punched in 
their membranes. And guess what: At an ex- 
traordinarily low dose of thimerosal, most of 
the cells are blue. It means that this stuff 
grabs a hold of the membrane and punches 
holes into it, so that the dye can penetrate, 
not only into the cytoplasm but into the 
very center of the cell, the nucleus, where all 
the DNA exists.” 

* * * * * 


“Don’t forget, we did this in adult brain 
cells. Remember that infant brain cells are 
much more sensitive, so there’s a real cause 
for concern.” 

Dr. Baskin testified that other researchers 
in his field are finding similar results: 

“At the recent International Meeting for 
Autism Research at the Society for Neuro- 
science, a number of investigators around 
the world are finding similar things. At Co- 
lumbia University, there’s now a model in 
mice who were injected with low doses of thi- 
merosal very similar to what’s given in 
human vaccines. These mice develop neuro- 
logical deficits that look like autism, and 
when you take their brains out and you ana- 
lyze them, they have the same type of brain 
damage.” 

D. Public health officials continue to defend the 
use of thimerosal in vaccines 

Public health officials continue to resist 
the idea that thimerosal may have contrib- 
uted to the growth in autism spectrum dis- 
orders. In public statements as recently as 
December of 2002, Federal officials have con- 
tinued to defend the use of thimerosal, de- 
spite the fact that: 

They asked vaccine manufacturers to re- 
move thimerosal from childhood vaccines 
more than three years ago; 

In the 1990’s, they acknowledged that many 
children received a cumulative amount of 
ethylmercury in vaccines that exceeded the 
EPA’s safe limits for methylmercury; 

One Federally sponsored study showed an 
association between thimerosal in vaccines 
and some developmental disorders. 

On April 18, 2002, the Committee heard tes- 
timony from Melinda Wharton, Director of 
the Epidemiology and Surveillance Division 
of the CDC’s National Immunization Pro- 
gram. Her response to a question about mer- 
cury in vaccines hinted at the skeptical atti- 
tude that prevails at the CDC and the FDA: 

“As far as the thimerosal issue is con- 
cerned, the evidence is too incomplete and 
fragmentary to make any decisions about 
causation. Of course, many substances are 
known to be dangerous when administered in 
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high concentrations, but the additives that 
are included in vaccines are present in trace 
amounts, and even when multiple vaccines 
are given, these are still very small amounts 
of products. It is not established even that 
thimerosal is associated with any harm as a 
vaccine additive. 

“That said, we have committed a large 
amount of staff time and funding to try to 
further elaborate these issues and have de- 
signed a whole series of studies that have 
been described in our written testimony that 
we believe will help address these issues.” 

She further stated: 

“There are not data to—there are no estab- 
lished harms associated with this. I know 
this is a subject of great concern, and a num- 
ber of studies are underway, but we do not 
have data that support known hazards asso- 
ciated with thimerosal contained in vaccines 
at this point.” 

Later in 2002, Dr. Karen Midthun, Director 
of the FDA’s Office of Vaccines Research and 
Review, expressed almost identical views: 

“Our review showed no evidence of harm 
caused by thimerosal used as a preservative 
in vaccines except for local hypersensitivity 
reactions.” 

* * * * * 


“To date, the existing data do not dem- 
onstrate a causal relationship between vac- 
cines and autism. Nonetheless, I want to as- 
sure this committee, the public, and espe- 
cially parents, that the FDA continues to 
take these issues seriously.”’ 

In her testimony, Dr. Midthun attempted 
to downplay the extent to which the expo- 
sure to ethylmercury from vaccines in the 
1990s exceeded the EPA’s threshold for 
methylmercury exposure: 

“During the first 6 months of life, cumu- 
lative exposure to mercury could have ex- 
ceeded the more conservative limits of the 
EPA in some cases, depending on the specific 
vaccine formulations used and the weight of 
the infant.” 

There is no question that the cumulative 
amount of ethylmercury on the rec- 
ommended schedule of childhood vaccina- 
tions exceeded the EPA’s threshold for 
methylmercury. In fact, there is little doubt 
that the amount of ethylmercury in indi- 
vidual vaccines exceeded the threshold. The 
EPA’s threshold is 0.1 micrograms per kilo- 
gram of body weight. For an eleven-pound 
baby, the EPA’s safe threshold would be 0.5 
micrograms. Although thimerosal has been 
removed from these vaccines today in the 
United States, in the 1990’s, Aventis Pas- 
teur’s DTaP vaccine contained 25 
micrograms of thimerosal. Glaxo- 
SmithKline’s Hepatitis B vaccine contained 
12.5 micrograms of thimerosal. Wyeth 
Lederle’s Hib vaccine contained 25 
micrograms of thimerosal. 

Dr. Midthun’s carefully couched statement 
suggested that there were many instances in 
which U.S. infants were exposed to cumu- 
lative levels of ethylmercury from their vac- 
cines that were significantly lower than the 
EPA threshold for methylmercury. In the 
1990’s, at least, this does not appear to have 
been the case. It is clear that the DTaP, Hep- 
atitis B and Hib vaccines exceeded the EPA’s 
threshold individually for almost all infants, 
without even considering cumulative 
amounts. In fact, as will be discussed in the 
next section of this report, the amount of 
ethylmercury in these vaccines also exceed- 
ed the FDA’s higher threshold of 0.4 
micrograms per kilogram for most babies. 

One vaccine policymaker, who was at least 
partially swayed by the Faroe Islands stud- 
ies and other evidence, was Dr. Neal Halsey, 
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Director of the Institute of Vaccine Safety 
at Johns Hopkins University. Dr. Halsey was 
an influential member of Federal advisory 
committees that oversaw the expansion of 
the Federally recommended schedule of 
childhood vaccines in the 1990s. By all ac- 
counts, Dr. Halsey was instrumental in the 
decision to seek the removal of Thimerosal 
from childhood vaccines in 1999. 

In contrast to Dr. Midthun’s statements, 
Dr. Halsey told the New York Times that he 
was astonished when he reviewed an FDA 
analysis of how much mercury was in vac- 
cines being given to children: 

“My first reaction was simply disbelief, 
which was the reaction of almost everybody 
involved in vaccines. In most vaccine con- 
tainers, thimerosal is listed as a mercury de- 
rivative, a hundredth of a percent. And what 
I believed, and what everybody else believed, 
was that it was truly a trace, a biologically- 
insignificant amount. My honest belief is 
that if the labels had had the mercury con- 
tent in micrograms, this would have been 
uncovered years ago. But the fact is, no one 
did the calculation.” 

“My first concern was that it would harm 
the credibility of the immunization program. 
But gradually it came home to me that 
maybe there was some real risk to the chil- 
dren.”’ 

In a statement released by Johns Hopkins 
University after the publication of the pro- 
file in the New York Times, Dr. Halsey clari- 
fied that he still does not believe that there 
is a connection between thimerosal and au- 
tism: 

“Neal Halsey, MD, ... does not and has 
not supported the belief that thimerosal or 
vaccines themselves cause autism in chil- 
dren, saying scientific evidence does not sug- 
gest any causal association between any vac- 
cine and autism.”’ 

However, Dr. Halsey’s statement made it 
equally clear that he believes that there may 
be an association between exposures to low 
levels of mercury and other neurological im- 
pairments. His statement referred specifi- 
cally to the Faroe Islands studies and the 
calculation that the cumulative amount of 
thimerosal in childhood vaccines exceeded 
the EPA’s limits for methylmercury: 

“In 1999, Dr. Halsey became concerned that 
the use of thimerosal as a preservative in 
many vaccines led to some children being ex- 
posed to more ethylmercury than was rec- 
ommended, based on guidelines from the En- 
vironmental Protection Agency for exposure 
to methylmercury, a related product. Recent 
studies have determined that children who 
as fetuses were exposed to low to moderate 
amounts of methylmercury through fish con- 
sumed by their mothers were at an increased 
risk for having mild neurological learning 
deficiencies. The findings from the studies 
did not show an association between 
methylmercury exposure and autism.”’ 

* * * * * 


“As a precaution and in an effort to make 
vaccines as safe as possible, Dr. Halsey 
worked with the American Academy of Pedi- 
atrics and the Public Health Service in 1999 
to urge reductions in exposure to mercury, 
in all its forms, for infants and children, and 
to discontinue using thimerosal as a preserv- 
ative whenever possible.” 

E. Research on the effects of thimerosal has 

been too limited to draw conclusions 

To date, very little epidemiological or clin- 
ical research has been done on the neuro- 
logical effects of thimerosal, and particu- 
larly its ethyl-mercury component. As the 
IOM noted in its report on thimerosal, ‘‘the 
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data regarding toxicity of low doses of thi- 
merosal and ethylmercury are very limited,” 
and most of the conclusions that have been 
drawn about ethylmercury are based on 
analogies to methylmercury, which has been 
more widely studied. The few studies that 
have been performed on ethylmercury have 
been of limited value, for several reasons. 

Perhaps Dr. Thomas Verstraeten con- 
ducted the broadest review of a possible rela- 
tionship between thimerosal and neuro- 
logical disorders in 2000. This study reviewed 
several years of medical records from the 
Vaccine Safety Datalink maintained by the 
CDC. As noted earlier, Phase I of this study 
purported to find a statistically significant 
association between exposure to thimerosal 
and some neurological disorders. However, 
this study has never been published. More- 
over, because the data used in the study 
comes from the Vaccine Safety Datalink, 
and because the medical records in this data- 
base are jealously guarded by the CDC, the 
data used in this study has never been made 
public. It is discussed at greater length in 
the next section of this report. 

In November of 2002, a study on thimerosal 
conducted at the University of Rochester 
was published in The Lancet, Great Britain’s 
premiere medical journal. The authors stud- 
ied 40 children who were given vaccines con- 
taining thimerosal, and 21 children who were 
given vaccines without thimerosal. Samples 
of blood, stools and urine were obtained from 
3 to 28 days after vaccination to determine 
how much mercury remained in the blood 
and how much was expelled in the urine and 
in stools. 

The authors found low levels of mercury in 
the blood of infants exposed to thimerosal, 
and high levels of mercury in their stools, in- 
dicating to them that ethylmercury has a 
shorter half life then methylmercury, and 
that most of the mercury was excreted 
through the gastro-intestinal tract. Accord- 
ing to the authors: 

“We have shown that very low concentra- 
tions of blood mercury can be detected in in- 
fants aged 2-6 months who have been given 
vaccines containing thiomersal [sic]. How- 
ever, no children had a concentration of 
blood mercury exceeding 29. . . parts per bil- 
lion, which is the concentration thought to 
be safe in cord blood.” 

The authors went on to conclude: 

“Overall, the results of this study show 
that amounts of mercury in the blood of in- 
fants receiving vaccines formulated with 
thiomersal [sic] are well below concentra- 
tions potentially associated with toxic ef- 
fects. Coupled with 60 years of experience 
with administration of thiomersal-con- 
taining vaccines, we conclude that the 
thiomersal in routine vaccines poses very lit- 
tle risk to full-term infants, but that 
thiomersal-containing vaccines should not 
be administered at birth to very low birth 
weight, premature infants.” 

Skeptics of a vaccine-autism connection 
hailed this study. However, its value is lim- 
ited by a number of criticisms that have 
been raised since its publication. Some of 
the most commonly cited shortcomings were 
discussed in testimony at the Committee’s 
December 10, 2002, hearing by Baylor Univer- 
sity’s Dr. Baskin. 

1. The sample size was very small: 

Only 40 children who received thimerosal 
were studied. If a small number of children 
were genetically predisposed to injury by 
mercury, the chances of a sample of 40 chil- 
dren detecting such a trend would be very 
low. In his testimony, Dr. Baskin stated: 

“The sample size, as you said, Dr. Weldon, 
was small. Autism occurs in one in 150 kids. 
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So if a child had some different tendency in 
their blood to absorb more mercury or have 
it remain in the blood longer or be more sen- 
sitive in their brain, if they only checked 40 
kids, they may well not have found even one 
kid with a predisposition to autism.” 

2. The sample was not random: 

In his testimony, Dr. Baskin commented 
on the importance of a random sample size: 

“The sample wasn’t random. They didn’t 
take kids from different portions of the pop- 
ulation in different areas. If there’s some 
metabolic difference based on race or sex or 
where you live or other things, they wouldn’t 
have found it.” 

3. Blood samples were drawn too late to de- 
tect peak levels of mercury: 

In an effort to determine how long it takes 
ethylmercury to be expelled from an infant’s 
body, and what the expected half-life of in- 
jected ethylmercury is, the authors drew 
blood from their subjects at varying times 
between three and 28 days after shots were 
administered. However, as Dr. Baskin notes, 
peak levels of mercury in the blood are ex- 
pected to appear within 24 hours: 

“We know the stool levels were high, but if 
you look at when they actually measured 
the blood levels, they said it was somewhere 
between 3 and 27 days later. The peak mer- 
cury levels after injection occur within 
hours or at least within the first 24 hours. So 
if they were drawing blood later than that, 
and much later than that, of course the lev- 
els weren’t going to be high. But the mer- 
cury doesn’t jump from the injection to the 
stool; it goes through the blood. At some 
point it was high because it was high in the 
stool.” 

* * * * * 


“You can’t do a pharmacokinetic study if 
you don’t have the peak level. They clearly 
didn’t have the peak level because they have 
high stool mercury, and they have low blood 
mercury—it doesn’t make sense.” 

4. The study did not measure the effects of 
mercury on infants, only the levels of mer- 
cury: 

While the University of Rochester study 
measured the levels of mercury in infants’ 
bodies at various times beyond peak levels, 
it did not attempt to determine the effects of 
the mercury on their bodies. This limitation 
was clearly brought out in an exchange be- 
tween Congressman Burton and Dr. Chris- 
topher Portier, Director of the Environ- 
mental Toxicology Program at the National 
Institute of Environmental Health Sciences: 

Mr. Burton: “Does the study recently pub- 
lished in The Lancet identify the effects of 
mercury on infants who are vaccinated with 
thimerosal?” 

Dr. Portier: “No.” 

Given the small sample size, the failure to 
measure mercury at peak levels, and the 
study’s inability to measure the effects of 
the ethylmercury present in the bodies of 
the subjects, it is difficult to understand how 
the authors can come to the broad conclu- 
sion that, “the thimerosal in routine vac- 
cines poses very little risk to full-term in- 
fants.” If anything, the limitations of this 
study point out the need for much more re- 
search to be done. As Dr. Baskin pointed out: 

“They described this as a descriptive 
study, and that’s exactly what it was. It pro- 
vides some interesting information, it’s a 
start, but the interpretation is inaccurate.” 
VII. EVIDENCE OF ETHYL MERCURY’S TOXICITY 

WAS NEGLECTED BY MANUFACTURERS AND 

FEDERAL REGULATORS FOR YEARS 

A. Introduction 


Evidence of ethylmercury’s toxicity was 
available to Federal regulators and the pri- 
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vate sector almost from the product’s incep- 
tion. For far too long, both neglected this 
evidence. Despite evidence dating to the 
1930s that ethylmercury in medicines was po- 
tentially hazardous, little was done to re- 
move it from a number of products until the 
1980’s. Even then, regulatory actions to re- 
move thimerosal and other mercury com- 
pounds from medical products proceeded at a 
glacial pace. The decision to remove thimer- 
osal from topical ointments was not final- 
ized until 1998. The removal of thimerosal 
from several childhood vaccines in the 
United States wasn’t accomplished until 
after the turn of the century. Today, the vac- 
cine for influenza given to infants still con- 
tains trace amounts of ethylmercury. 

For decades, ethylmercury was used as a 
preservative or anti-bacterial agent in a 
range of products, including antiseptic oint- 
ments for treating cuts, nasal sprays, eye so- 
lutions, diaper rash treatments, contracep- 
tive products, and perhaps most impor- 
tantly, vaccines. Several years after an FDA 
advisory committee found that thimerosal 
wasn’t safe for use in topical ointments, new 
childhood vaccines containing thimerosal 
were being approved and added to the rec- 
ommended schedule. It appears that nobody 
analyzed the potential impact of the in- 
creased cumulative amount of mercury to 
which young children were being exposed. In 
fact, if Congress had not enacted legislation 
in 1997 requiring the FDA to study the 
amounts of mercury being used in FDA-ap- 
proved products, it is questionable that the 
FDA would have analyzed mercury in vac- 
cines at all. 

It is no wonder that, in its report on thi- 
merosal, the Institute of Medicine com- 
mented: 

“The presence of mercury in some vaccines 
can raise doubts about the entire system of 
ensuring vaccine safety, and late recognition 
of the potential risk of thimerosal in vac- 
cines may contribute to a perception among 
some that careful attention to vaccine com- 
ponents has been lacking.” 

It is clear that the guiding principal for 
FDA policymakers has been to avoid shaking 
the public’s confidence in the safety of vac- 
cines. For this reason, many FDA officials 
have stubbornly denied that thimerosal may 
cause adverse reactions. Ironically, the 
FDA’s unwillingness to address this issue 
more forcefully, and remove thimerosal from 
vaccines earlier, may have done more long- 
term damage to the public’s trust in vac- 
cines than confronting the problem head-on. 
Given the serious concerns about the safety 
of thimerosal, the FDA should have acted 
years earlier to remove this preservative 
from vaccines and other medicines. 

B. Thimerosal manufacturers accumulated 
evidence of the toxicity of thimerosal 

Eli Lilly and Company of Indianapolis li- 
censed thimerosal in 1930. It was marketed 
under the brand name ‘‘Merthiolate.’’ It was 
used extensively both in topical ointments 
to prevent infections and as a preservative in 
a variety of medicines. However, it now ap- 
pears that very little research on the safety 
or effectiveness of thimerosal was ever done. 

Eli Lilly was not the only manufacturer of 
thimerosal or other ethylmercury products. 
In fact, they phased out their production of 
thimerosal in 1974. However, Eli Lilly ini- 
tially patented this product and had a longer 
history with it than any other company. 
Therefore, it is appropriate to review Lilly’s 
track record in ensuring the safety and reli- 
ability of this product. 

A review of internal Eli Lilly documents 
dating back 70 years suggests that the only 
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study of thimerosal involving human sub- 
jects was done prior to 1930. For the next 
seven decades, Lilly spokespeople would 
refer to that original study as evidence of 
thimerosal’s safety. However, it is now clear 
that this uncontrolled study was woefully in- 
adequate. 

As previously discussed in this study, an 
intravenous solution containing thimerosal 
was tried as an experimental treatment for 
22 men who were seriously ill with Menin- 
gitis. While the treatment was found to be 
ineffective, the doctor who conducted the 
study concluded that the solution caused no 
harmful side effects. It is clear today that 
such a limited number of subjects, all suf- 
fering from the same serious illness, would 
hardly qualify as a sufficiently sized random 
sample, and a study such as this one would 
be of very little value by today’s standards. 
In fact, an internal Eli Lilly memo from 1972 
candidly notes the study’s shortcomings: 

“Considering the type of patient involved, 
one might question these observations (the 
appearance of no deleterious action) as pro- 
viding adequate indication of any harmful 
effects of high doses of Merthiolate in hu- 
mans, in particular, more long term effects.” 

In 1973, the FDA requested additional data 
on Merthiolate from Eli Lilly. Lilly’s Direc- 
tor of Regulatory Affairs, E.A. Burrows, re- 
sponded with a ringing defense of Lilly’s 
product on February 14, 1973: 

“Due to the length of time this product has 
been on the market, its efficacy and safety 
have been proven by over forty years of use 
throughout the world. Because of this long 
period of use, it would be difficult to get rec- 
ognized researchers to conduct new studies 
for safety or efficacy. They believe that over 
forty years of wide usage has proven efficacy 
and safety beyond that which could be done 
in special studies.” 

Despite Mr. Burrow’s contention, numer- 
ous internal Lilly documents recognized the 
lack of data on thimerosal and suggested the 
need for more research: 

An April 24, 1930, intra-office memo stated: 

“,.. in view of our experience with the 
merthiolate solution, we have to Know pret- 
ty definitely what to expect from merthio- 
late ointment and jelly before they are put 
on the market... . Can we expect to have 
the stronger ointment and jelly used without 
complaint which attended the use of the so- 
lution in the same strengths? .. . Our expe- 
rience with the solution ought to serve as a 
warning and certainly in the face of that 
warning we ought not to advocate the use of 
the stronger products without some pretty 
definite evidence that we will not repeat our 
solution experience.”’ 

A September 1934, paper from Lilly’s files 
states: 

“[L]ittle is known about the effect of mer- 
curic compounds when inoculated into hu- 
mans. It is therefore preferable to use the 
minimum amount of this preservative nec- 
essary to maintain the sterility of the prod- 
uct.” 

An April 1969, memo regarding the possible 
use of thimerosal in contact lens solution 
states: 

“When Merthiolate breaks down, are the 
degradation products toxic or irritating? Our 
files yield no test information on the 
irritancy of degraded merthiolate.’’ 

* * * * * 


“Would we recommend the use of merthio- 
late solution to store and sterilize contact 
lenses? In the absence of appropriate data, a 
positive recommendation could not be made, 
this use does not seem unreasonable and 
probably would not be hazardous.” 
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A December 1972, memo states: 

“A review of some data being generated by 
the current concern for mercury in the envi- 
ronment suggests it would be advisable to 
obtain data on the metabolic deposition of 
Merthiolate....” 

An August 1973, memo entitled, ‘‘Merthio- 
late Toxicity,” acknowledged: 

“The effects of long-term, intravenous use 
in man is not known, no long-term toxicity 
tests have been performed.” 

Perhaps more disturbing is that Lilly’s 
files contained numerous papers and reports 
documenting the toxicity and hyper- 
sensitivity of Merthiolate. Although these 
papers and case reports strongly suggested 
the need for much more research, there ap- 
parently was little follow-up. 

A July 1935, letter from the Pittman-Moore 
Company indicated that Merthiolate was not 
appropriate for use in dogs: 

“We have obtained marked local reaction 
in about 50% of the dogs injected with serum 
containing dilutions of Merthiolate, varying 
in 1 in 40,000 to 1 in 5,000, and we have dem- 
onstrated conclusively that there is no con- 
nection between the lot of serum and the re- 
action. In other words, Merthiolate is unsat- 
isfactory as a preservative for serum in- 
tended for use on dogs. Occasional dogs do 
not show the local reaction, but in some in- 
stances, the reaction is extremely severe. I 
might say that we have tested Merthiolate 
on humans and find that it gives a more 
marked local reaction than does phenol or 
tricresol.’’ 

A 1947 paper published by an Army physi- 
cian in Baltimore reported that Merthiolate 
was causing contact dermatitis in his pa- 
tients. He concluded: 

“No eruptions or reactions have been ob- 
served or reported to Merthiolate internally, 
but it may be dangerous to inject a serum 
containing Merthiolate into a patient sen- 
sitive to Merthiolate.”’ 

A 1948 paper from an Arizona doctor re- 
ported the case of a woman who suffered re- 
peated multiple reactions to Merthiolate ap- 
plied to her skin prior to surgery. She re- 
portedly suffered chills and fevers and had 
small vesicles and erythema in the area of 
her Merthiolate application. After her recov- 
ery, the patient indicated that the ulcer for 
which she was being surgically treated ap- 
peared after repeated application of a tinc- 
ture of Merthiolate. She continued applying 
the Merthiolate until her skin became too 
raw and painful to continue use, and then 
sought medical care. 

A 1950 New York Academy of Sciences arti- 
cle entitled, ‘‘Mercurials as Antiseptics,”’ 
found that Merthiolate “‘is toxic when in- 
jected parenterally and therefore cannot be 
used in chemotherapy.” 

A 1978 article, entitled, ‘‘Dangers of Skin 
Burns from Thimerosal,’’ reported the case 
of a woman who received severe burns result- 
ing from a chemical interaction between thi- 
merosal and aluminum. The article sug- 
gested that thimerosal and aluminum should 
not be used together. Later in 1978, Lilly’s 
legal department recommended new labeling 
language for thimerosal products: ‘‘Do not 
use when aluminum may come in contact 
with treated skin.” Unfortunately, thimer- 
osal and aluminum were used together in the 
DTP and DTaP vaccines for years. 

C. The FDA was painfully slow to require the 
removal of mercury from over-the-counter 
(OTC) products. 

In 1974, the FDA undertook a comprehen- 
sive review of the safety and effectiveness of 
over-the-counter medicines. As one facet of 
this review, a panel of experts was assembled 
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to review the safety and efficacy of over-the- 

counter drugs containing mercury. The Advi- 

sory Review Panel on OTC Miscellaneous Ex- 
ternal Drug Products began this review in 

1975. In 1980, the panel delivered its report to 

the FDA. It reviewed 18 products containing 

mercury, and found them all either unsafe or 
ineffective for their stated purpose of killing 
bacteria to prevent infections. 

In terms of effectiveness, the panel stated 
that, ‘mercury compounds as a class are of 
dubious value for anti-microbial use.” They 
stated that, ‘‘mercury inhibits the growth of 
bacteria, but does not act swiftly to kill 
them.” In fact, the panel cited a 1935 study 
of the effectiveness of thimerosal in killing 
staphylococcus bacteria on chick heart tis- 
sue. The study determined that thimerosal 
was 35 times more toxic to the heart tissue 
it was meant to protect than the bacteria it 
was meant to kill. 

In terms of safety, the panel cited a num- 
ber of studies demonstrating the highly al- 
lergenic nature of thimerosal and related or- 
ganic mercury products. For instance, they 
cited a Swedish study that showed that 10 
percent of school children, 16 percent of mili- 
tary recruits, 18 percent of twins, and 26 per- 
cent of medical students had hyper- 
sensitivity to thimerosal. They stated that 
while organic mercury compounds like thi- 
merosal were initially developed to decrease 
the toxicity of the mercury ion, thimerosal 
was actually found to be more toxic than bi- 
chloride of mercury for certain human cells. 

By way of summary, they stated the fol- 
lowing: 

“The Panel concludes that thimerosal is 
not safe for OTC topical use because of its 
potential for cell damage if applied to bro- 
ken skin, and its allergy potential. It is not 
effective as a topical antimicrobial because 
its bacteriostatic action can be reversed.”’ 

Despite the fact that the expert committee 
found thimerosal and other ethyl-mercury 
compounds unsafe and ineffective for over- 
the-counter products, the FDA would not 
formally require the removal of mercury 
from these products for another 18 years. 
The submission of the committee’s report in 
1980 set in motion a tortuous bureaucratic 
process that would not result in the banning 
of mercury from over-the-counter products 
until 1998. The agency published Advanced 
Notice of Proposed Rules or Notice of Pro- 
posed Rules regarding these products in 1980, 
1982, 1990, 1991, 1994 and 1995. 

What makes the glacial pace of these pro- 
ceedings all the more mystifying is that 
there appears to have been no opposition to 
this action throughout the process. No indi- 
viduals sought to appear before the advisory 
committee in defense of mercury-containing 
products, and when the FDA sought public 
comment along the way on proposed rules to 
ban certain mercury-based products, it re- 
ceived none. At the time of the FDA’s final 
action, there were 20 over-the-counter prod- 
ucts containing mercury being marketed by 
eight different manufacturers. Their silence 
on this point is telling. 

D. The FDA’s actions to remove mercury from 
over-the-counter products should have 
prompted a review of mercury in vaccines. 

It is difficult to understand why it took 
the FDA 18 years to remove mercury from 
over-the-counter products. It is equally dif- 
ficult to understand why the expert panel’s 
1980 findings on thimerosal’s safety in top- 
ical ointments did not prompt the FDA to 
further and immediately review the use of 
thimerosal in vaccines. Surely there must 
have been concern that if it was not safe to 
apply ethylmercury to the surface of an indi- 
vidual’s skin, it might not be safe to inject 
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ethylmercury deep into an infant’s tissue. 
The Director of the FDA’s National Center 
expressed such a concern at a 1999 meeting 
for Toxicological Research, Dr. Bernard 
Schwetz, who went on to serve as the Acting 
Director of the FDA for nearly a year: 

“One thing I haven’t heard discussed, the 
fact that we know that ethylmercury is a 
skin sensitizer when it’s put on the skin, and 
now were injecting this IM _  (intra- 
muscularly) at a time when the immune sys- 
tem is just developing, the functionality of 
the immune system is just being set at this 
age. So now we’re injecting a sensitizer sev- 
eral times. During that period of time, 
what’s the impact of a sensitizer—of some- 
thing that is known to be a skin sensitizer, 
what is the effect on the functional develop- 
ment of the immune system when you give a 
chemical of that kind repeatedly IM?” 

Different branches of the FDA regulate 
over-the-counter products and vaccines. 
OTCs are regulated by the Center for Drug 
Evaluation and Research (CDER). Vaccines 
are regulated by the Center for Biologics 
Evaluation and Research (CBER). This, how- 
ever, is little justification for the lack of co- 
ordination. The FDA’s determination that 
mercury was unsafe and should be removed 
from over-the-counter medications was pub- 
lished in the Federal Register no fewer than 
five times prior to the FDA’s belated review 
of mercury in vaccines. 

What finally prompted the FDA to review 
mercury in vaccines was not its own regu- 
latory process, but rather an act of Congress. 
In 1997, Congress passed and the President 
signed into law, the Food and Drug Adminis- 
tration Modernization Act (FDAMA). Among 
other things, this law required the FDA to 
compile a list of foods and drugs that con- 
tained intentionally-introduced mercury, 
study its effects on the human body, and re- 
strict its use if found to be harmful. 

E. Federal regulators moved too slowly to 
remove thimerosal from vaccines 

Once the FDA did initiate its review of 
mercury in vaccines, it kicked off a vigorous 
debate among Federal regulators over the 
dangers of using thimerosal in childhood 
vaccines. This debate, which at times pitted 
one health-care bureaucracy against an- 
other, spanned nearly three years. Given the 
fact that almost twenty years had passed 
since an expert panel had determined that 
thimerosal was unsafe in topical ointments, 
it is surprising that there was any further 
debate at all. 

There was tremendous reluctance on the 
part of some officials to admit that a mis- 
take had been made in allowing 
ethylmercury to be used in vaccines. There 
was great uncertainty in others caused by 
the lack of data specifically on 
ethylmercury. However, the institutional re- 
sistance to change was counter-balanced by 
the growing realization that there was more 
ethylmercury in childhood vaccines than 
previously thought, and that nobody had 
thought to calculate the cumulative 
amounts. The essence of the debate was cap- 
tured in a 1999 e-mail from a former FDA of- 
ficial weighing the pros and cons of taking 
action. He opined that hastening the re- 
moval of thimerosal from vaccines would: 

“, .. raise questions about FDA being 
‘asleep at the switch’ for decades by allowing 
a potentially hazardous compound to remain 
in many childhood vaccines, and not forcing 
manufacturers to exclude it from new prod- 
ucts. It will also raise questions about var- 
ious advisory bodies regarding aggressive 
recommendations for use. (We must Keep in 
mind that the dose of ethylmercury was not 
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generated by ‘rocket science’. Conversion of 
the percentage thimerosal to actual 
micrograms of mercury involves ninth grade 
algebra. What took the FDA so long to do 
the calculations? Why didn’t CDC and the 
advisory bodies do these calculations when 
they rapidly expanded the childhood immu- 
nization schedule?)’’ 

It is clear that each time an important de- 
cision had to be made, the factions that were 
skeptical of thimerosal’s dangers and fa- 
vored a ‘‘go-slow’’? approach, were able to 
water down the actions. In 1999, when the 
Federal government could have ordered thi- 
merosal removed from vaccines by a specific 
date, or stated a preference for thimerosal- 
free vaccines, a statement was instead issued 
asking for a commitment from vaccine man- 
ufacturers to eliminate or reduce mercury in 
vaccines as expeditiously as possible. As a 
result, almost two years passed before the 
three major thimerosal-containing vac- 
cines—DTaP, Hib and Hepatitis B—were 
being manufactured in thimerosal-free for- 
mulations. In 2001, when the CDC and its in- 
fluential advisory committee could have 
stated a preference for thimerosal-free vac- 
cines, they chose not to do so. As a result, 
thimerosal-containing vaccines that re- 
mained in stock in doctors’ offices continued 
to be used. In point of fact, we have no proof 
that in 2003, some children in the United 
States are not still receiving thimerosal-pre- 
served vaccines that have lingered in med- 
ical offices or clinics. 

The CDC’s decision not to endorse thimer- 
osal-free vaccines in 2001 is particularly 
troubling. With the exception of the influ- 
enza vaccine, all major childhood vaccines 
were being manufactured without thimerosal 
at that time, so there was little threat of 
shortages. Their failure to state a preference 
was an abdication of their responsibility. 

The task of analyzing the amount of mer- 
cury in vaccines and its ramifications was 
assigned to Dr. Leslie Ball, a pediatrician 
employed at the FDA and her husband and 
colleague Dr. Robert Ball, a medical officer 
at FDA’s CBER. Despite the general lack of 
scientific research on the toxicity of 
ethylmercury, their review of the available 
literature led to two working conclusions: 

1. The recommended guidelines for expo- 
sure to methylmercury were a good starting 
point for reviewing exposure to 
ethylmercury; and 

2. The amount of ethylmercury in chil- 
dren’s vaccines exceeded the EPA’s guide- 
lines for exposure to methylmercury. 

An exchange of e-mails in October of 1998 
makes clear that Dr. Leslie Ball was already 
leaning toward the removal of thimerosal 
from vaccines. It also makes clear that there 
was internal resistance to such an action. 
Dr. Marion Gruber of the Office of Vaccine 
Research and Review forwarded an internal 
FDA memo to Dr. Ball, which concluded 
that: 

“|. no scientific database to take regu- 
latory actions and to recommend to take 
thimerosal either out of vaccines or to leave 
it in. In fact, somebody should perform the 
adequate studies to come to a conclusion on 
the toxicity of thimerosal or its metabolized 
forms.” 

Dr. Ball’s response on October 15, 1998, to 
Dr. Hasting’s conclusion was sharp: 

“I disagree about the conclusion regarding 
no basis for removal of thimerosal. On a 
strictly scientific basis, yes, there are no 
data that have looked at the specific issue of 
thimerosal in vaccines. However, there are 
factors/data that would argue for the re- 
moval of thimerosal, including data on 
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methylmercury exposure in infants and the 
knowledge that thimerosal is not an essen- 
tial component to vaccines. In addition, the 
European community is moving to ban thi- 
merosal.”’ 

In a 2002 interview with Committee staff, 
Dr. Ball confirmed that it was her opinion 
that, if there was any question, the safest 
course of action should be taken, and thi- 
merosal should be removed. 

An important part of the FDA’s review was 
a comparison of the amount of ethylmercury 
in vaccines to the recommended safe levels 
for exposure to methylmercury established 
by the EPA and the FDA. In 1999, a consult- 
ant to the FDA, Dr. Barry Rumack, devel- 
oped a pharmacokinetic model to analyze 
the amount of mercury to which infants 
were being exposed. The FDA produced to 
the Committee two charts developed from 
that model dated June 28, 1999. Both charts 
demonstrate what has now become widely 
acknowledged, that most children in the 
1990s received doses of ethylmercury in their 
vaccines that exceeded the EPA’s limits for 
exposure to methylmercury (0.1 micrograms 
per kilogram) for at least the first six 
months of their lives. Even more signifi- 
cantly, the charts also indicate that most 
children received doses of ethylmercury that 
exceeded the FDA’s less-restrictive limits 
(0.4 micrograms per kilogram) for at least 
the first two months of their lives. 

Federal officials have never publicly ac- 
knowledged this second fact. In public state- 
ments and Congressional testimony, they 
have acknowledged only that the EPA’s 
lower limit was exceeded, even though sim- 
ple math makes clear that most infants also 
breached the FDA’s higher limit of 0.4 
micrograms per kilogram. 

Dr. Neal Halsey, Director of the Institute 
of Vaccine Safety at Johns Hopkins Univer- 
sity, acknowledged this important fact, how- 
ever. As previously mentioned, Dr. Halsey 
became convinced that thimerosal should be 
removed from vaccines. On June 22, 1999, Dr. 
Ball presented the results of her research to 
the Medical Policy Coordinating Committee 
of the FDA’s Center for Biologics Evaluation 
and Review (CBER). Dr. Halsey attended 
that meeting. The next day, on June 23, 1999, 
Dr. Halsey wrote a letter to the members of 
the American Academy of Pediatricians’ 
Committee on Infectious Diseases, which he 
chaired. He stated: 

“In the past few days, I have become aware 
that the amount of thimerosal in most hepa- 
titis B, DTaP and Hib vaccines that we ad- 
minister to infants results in a total dose of 
mercury that exceeds the maximum expo- 
sure recommended by the EPA, the FDA, 
CDC and WHO... .” 

Dr. Halsey’s admission that more than just 
the EPA’s more conservative guideline was 
exceeded is a significant departure from the 
public statements of most Federal officials. 
Dr. Halsey acknowledges that the guidelines 
of the EPA, the CDC, the FDA and the World 
Health Organization were all exceeded. 

Another noteworthy fact is that the charts 
produced by Dr. Rumack, and the FDA’s 
analysis in general, failed to take into con- 
sideration the background levels of mercury 
to which children are exposed from other 
sources. Dr. Ball pointed out this weakness 
in her June 1999 e-mail: 

“These calculations do not account for 
other sources of Hg [mercury] in the environ- 
ment. Even infants can have additional expo- 
sures, e.g., breast milk.” 

One document written by Dr. Ball esti- 
mated that exposure to mercury from 
sources other than vaccines could total 
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roughly 80 to 100 micrograms per year. Back- 
ground levels were included in all calcula- 
tions prepared by the European Medical 
Evaluation Agency, which was at the time 
reviewing thimerosal in vaccines in Europe. 
If background levels of mercury had been in- 
corporated into the FDA’s and CDC’s cal- 
culations, the results would have been even 
more pronounced, possibly even leading to 
more aggressive measures to remove thimer- 
osal. It is unfortunate that this simple, and 
scientifically expected step was not taken. 

The issue of what to do with thimerosal in 
vaccines came to a head in the summer of 
1999. In June and July, a series of meetings 
were held involving the FDA, the CDC, the 
Public Health Service, the American Asso- 
ciation of Pediatricians, and other agencies. 
Documents reviewed by the Committee indi- 
cate that the Public Health Service opposed 
a public effort to remove thimerosal from 
vaccines. One FDA document stated that the 
Public Health Service was concerned that 
stating a preference for thimerosal-free vac- 
cines could ‘‘result in unwarranted loss of 
confidence in immunization programs in the 
US and internationally, shortages of child- 
hood vaccines might ensue, and other poten- 
tial far-reaching ramifications are envi- 
sioned.” 

In a July 2, 1999, e-mail, Dr. Ruth Etzel of 
the Department of Agriculture also noted 
the Public Health Service’s resistance: 

“We must follow the three basic rules: (1) 
act quickly to inform pediatricians that the 
products have more mercury than we real- 
ized; (2) be open with consumers about why 
we didn’t catch this earlier; (3) show contri- 
tion. As you know, the Public Health Service 
informed us yesterday that they were plan- 
ning to conduct business as usual, and would 
probably indicate no preference for either 
product. While the Public Health Service 
may think that their ‘product’ is immuniza- 
tions, I think their ‘product’ is their rec- 
ommendations. If the public loses faith in 
the PHS recommendations, then the immu- 
nization battle will falter. To Keep faith, we 
must be open and honest now and move for- 
ward quickly to replace these products.” 

Adding to the pressure on the Federal gov- 
ernment to act was the fact that steps were 
being taken in Europe to remove thimerosal 
from vaccines. On April 19, 1999, the Euro- 
pean Agency for Medicinal Evaluation 
(EMEA) met in London. The EMEA is re- 
sponsible for establishing guidelines for the 
use of drugs and biologics in the European 
Union. The FDA’s Dr. Norman Baylor at- 
tended this meeting. Following this meeting, 
on June 29, 1999, the EMEA issued a docu- 
ment encouraging the removal of thimerosal 
from childhood vaccines: 

“Vaccines: The fact that the target popu- 
lation for vaccines in primary immunization 
schedules is a healthy one, and in view of the 
demonstrated risks of thiomersal (sic) and 
other mercurial containing preservatives, 
precautionary measures (as outlined below) 
could be considered. 

“For vaccination in infants and toddlers, 
the use of vaccines without thimerosal [em- 
phasis added] and other mercurial preserva- 
tives should be encouraged.” 

By early July, a compromise on a course of 
action was reached in the U.S. between the 
competing factions. A joint statement was 
released by the American Academy of Pedi- 
atrics and the U.S. Public Health Service. 
The statement included the following points: 

Acknowledged that some children may 
have been exposed to levels of mercury that 
exceed one Federal guideline on methyl- 
mercury during the first six months of life; 
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Asserted that there is no evidence of any 
harm caused by thimerosal in vaccines; 

Called on vaccine manufacturers to make a 
clear commitment to reduce as expeditiously 
as possible, the mercury content of their 
vaccines; 

Urged doctors and parents to immunize all 
children, even if thimerosal-free vaccines are 
not available; and 

Encouraged doctors and parents to post- 
pone the Hepatitis B vaccine (which con- 
tained thimerosal at the time, and was gen- 
erally given immediately after birth) until 
the child is two to six months old, unless the 
mother tested positive for Hepatitis B. 

Given the information that the Federal 
agencies had at the time, the plan of action 
laid out in the joint statement was inad- 
equate. They could have, but did not, ac- 
knowledge that the amount of thimerosal in 
vaccines exceeded every Federal guideline 
for exposure to methylmercury for the ma- 
jority of infants. They could have, but did 
not, require vaccine manufacturers to re- 
move thimerosal from vaccines by a specific 
date. They could have, but did not, urge pe- 
diatricians to choose thimerosal-free vac- 
cines when both thimerosal-containing and 
thimerosal-free vaccines were available. 

As a result of the limited steps taken in 
1999, vaccines containing thimerosal re- 
mained on the market for nearly two years. 
GlaxoSmithKline’s Hepatitis B vaccine did 
not become thimerosal-free until March of 
2000, and Aventis Pasteur’s DTaP vaccine did 
not become thimerosal-free until March 2001. 
In addition, thimerosal-containing vaccines 
on the shelves in doctor’s offices around the 
country continued to be used in spite of the 
fact that thimerosal-free versions were 
available. 

The fact that more forceful action to re- 
move thimerosal from the vaccine market- 
place was not taken in 1999 is disappointing. 
Just as disappointing, and even more dif- 
ficult to understand, is the fact that the 
CDC, on two separate occasions, refused to 
publicly state a preference for thimerosal- 
free vaccines. 

In June of 2000, the CDC’s Advisory Com- 
mittee on Immunization Practice met in At- 
lanta. Among other things, the Advisory 
Committee was called upon to recommend 
whether the CDC should issue a public state- 
ment of preference for thimerosal-free vac- 
cines. At the time, the industry was in the 
midst of its transition to thimerosal-free 
childhood vaccines, and several vaccines con- 
taining thimerosal were still on the market. 
Of particular concern was the DTaP vaccine. 
In June of 2000, three of the four DTaP man- 
ufacturers (Aventis Pasteur, North American 
Vaccine and Wyeth) were still producing 
DTaP with thimerosal. Only SmithKline 
Beecham produced a thimerosal-free DTaP. 
In addition, because manufacturers of the 
Hib and Hepatitis B vaccines had just re- 
cently converted to formulas that were thi- 
merosal-free or contained trace amounts of 
thimerosal, older versions of these vaccines 
containing thimerosal were still in inven- 
tories and being used around the country. 

A statement of preference by the CDC 
would have been a clear signal to pediatri- 
cians not to use vaccines containing thimer- 
osal, when thimerosal-free versions were 
available. This action would have substan- 
tially reduced the exposure to ethylmercury 
for many infants. Despite this knowledge, 
the advisory committee voted unanimously 
not to state a preference. 

CDC officials guided the Advisory Com- 
mittee toward this conclusion. For example, 
while three different options were presented 
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to the Advisory Committee members, a de- 
tailed policy statement to be issued to the 
public had been prepared for only one of 
these options—a statement of no preference. 
In describing the three options, Dr. Roger 
Bernier of the CDC clearly indicated the 
CDC’s desire not to state a preference for 
thimerosal-free vaccines. He said: 

“We believe that such a policy would be 
consistent with the evidence that we have at 
this time. The policy seems to be working 

* * * * * 


“As I said, the policy seems to be working. 
So this indicates that on this particular fac- 
tor, this policy is moving us in an upward di- 
rection towards—it’s a positive thing.” 

In rejecting a statement of preference for 
thimerosal-free vaccines, the Advisory Com- 
mittee considered a number of factors. These 
included a desire to avoid confusion, and a 
concern that immunization rates might fall, 
allowing for an outbreak of diseases such as 
Pertussis or Hepatitis B. However, one of the 
factors that were also considered was the fi- 
nancial health of the vaccine industry. In de- 
scribing the pros and cons of each option, Dr. 
Bernier returned several times to financial 
issues: 

“We think that having this type of a more 
staged transition reduces the potential for fi- 
nancial losses of existing inventories, and is 
somewhat akin to what was done in the tran- 
sition from oral polio to inactivated polio 


” 


* * * * * 


“It could entail financial losses of inven- 
tory if current vaccine inventory is wasted. 
It could harm one or more manufacturers 
and may then decrease the number of sup- 
pliers.” 

* * * * * 


“The evidence justifying this kind of ab- 
rupt policy change does not appear to exist, 
and it could entail financial losses for all ex- 
isting stocks of vaccines that contain thi- 
merosal.”’ 

The financial health of the industry should 
never have been a factor in this decision. The 
financial health of vaccine manufacturers 
certainly should never have been more im- 
portant to the Federal health officials than 
the health and well being and the nation’s 
children. The CDC has a responsibility to 
protect the health of the American public. If 
there were any doubts about the neuro- 
logical effects of ethylmercury in vaccines 
on children—and there were substantial 
doubts—the prevailing consideration should 
have been how best to protect children from 
potential harm. However, it appears that 
protecting the industry’s profits took prece- 
dent over protecting children from mercury 
damage. 

In opting not to state a preference for thi- 
merosal-free vaccines, the Advisory Com- 
mittee shrugged off two sensible proposals 
that were presented during the meeting. A 
representative of SmithKline Beecham (now 
GlaxoSmithKline) stated that her company 
could supply sufficient amounts of thimer- 
osal-free DTaP vaccine to ensure that the 
youngest infants receiving the initial doses 
of DTaP could receive thimerosal-free doses: 

“I think it’s important that you know 
that, although we cannot supply the entire 
U.S. market right now for all five doses im- 
mediately, we would be able to supply the 
vast majority of the U.S. market for the pri- 
mary series, that is with targeting of the 
first three doses.” 

Given the repeated concerns expressed 
about the effects of mercury on the devel- 
oping central nervous system in very young 
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babies, ensuring thimerosal-free doses for 
the first three boosters of DTaP would seem 
to merit serious consideration. However, this 
suggestion was passed over without any com- 
ment. 

Later in the discussion, Dr. Neal Halsey 
made another suggestion that would limit 
the exposure of infants to ethylmercury. He 
suggested that the Advisory Committee 
adopt a policy that no child should receive 
more than one thimerosal-containing vac- 
cine per day: 

“Roger, you said that after July, the max- 
imum exposure will be 75 micrograms. My 
understanding from the information pre- 
sented from the manufacturers is that there 
really still is some Hib out there in the mar- 
ket that is being used, but does contain thi- 
merosal as a preservative. There also is hep- 
atitis B out there that does contain it. So 
there’s no guarantee the maximum exposure 
would be 75 micrograms. What I proposed 
last October was that they put a limit of one 
thimerosal-containing vaccine as a preserva- 
tive per visit, which would then guarantee 
what you’re looking for. And I think that 
that’s the right policy because that allows 
for the continued use, though very limited. 
It eliminates the maximum exposure, but 
you do have the problem of what’s in the 
pipeline.” 

Again, it appears that this seemingly sen- 
sible proposal received no serious consider- 
ation. 

One year later, in June of 2001, the Advi- 
sory Committee again rejected the idea of 
expressing a preference for thimerosal-free 
vaccines, despite the fact that all manufac- 
turers of Hib, Hepatitis B and DTaP had 
shifted to thimerosal-free products at that 
point. The CDC’s decision not to express a 
preference for thimerosal-free vaccines, and 
the Advisory Committee’s concurrence in 
this policy, was an abdication of their re- 
sponsibility. As a result of their inaction, 
children continued to receive vaccinations 
containing ethylmercury at a time when 
there were serious doubts about its safety. 

What makes the CDC’s decision even more 
vexing is that just prior to the Advisory 
Committee meeting in 2000, a study con- 
ducted by the CDC suggested that there was 
at least a weak correlation between exposure 
to thimerosal and several types of neuro- 
logical disorders. 

The study, initiated in 1999, reviewed the 
medical records of 110,000 children in the 
CDC’s Vaccine Safety Datalink (VSD). The 
VSD is a massive database that tracks the 
medical records of hundreds of thousands of 
patients belonging to seven major health 
maintenance organizations. Phase I of the 
study was designed to screen data for poten- 
tial associations between thimerosal-con- 
taining vaccines and selected neurological 
disorders. Phase II was designed to test the 
hypotheses generated in the first phase. 

Phase I produced a statistically-significant 
association between exposure to thimerosal 
during the first three months of life, and 
tics, attention deficit disorder, language and 
speech delays, and general neurodevelop- 
mental delays. The study did not find a cor- 
relation between thimerosal and autism be- 
cause the sample size of children diagnosed 
with autism was in all probability not large 
enough. 

The findings of Dr. Verstraeten, the pri- 
mary author of the study, set off a fierce de- 
bate within the Federal health agencies 
when they were released in June of 2000. 
Enough concern was generated that a con- 
ference of medical experts was assembled at 
the Simpsonwood Retreat Center near At- 
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lanta. At this conference, Dr. Verstraeten 
explained that the study underreported the 
numbers of children with developmental dis- 
orders, including autism. This occurred be- 
cause the youngest subjects in the study 
were not yet at an age at which such dis- 
orders were likely to be diagnosed. He com- 
mented: 

“But one thing that is for sure, there is 
certainly an under-ascertainment of all of 
these [disorders] because some of the chil- 
dren are just not old enough to be diagnosed. 
So the crude incidence rates are probably 
much lower than what you would expect be- 
cause the cohort is still very young.” 

Dr. Colleen Boyle of the CDC raised this 
issue a few months earlier. She states in an 
April 25, 2000, e-mail to Dr. Frank DeStefano, 
one of the study’s co-authors: 

“For me, the big issue is the missed 
cases—and how this relates to exposure. 
Clearly there is a gross underreporting—1.4% 
of the kids diagnosed with a speech and lan- 
guage problem versus 4-5% reported in Na- 
tional surveys; less than 1% with ADHD 
versus 3-10% reported previously, ete.” 

Had the study been extended until these 
children were older, a stronger correlation 
between thimerosal and neurological dis- 
orders might have been detected, as more 
children were diagnosed. However, this was 
not done. Ultimately, the majority of the 
Simpsonwood panel determined that the 
VSD study was not conclusive. Phase II of 
the VSD study failed to confirm the findings 
of Phase I, largely because of the small sam- 
ple size employed (16,000, as opposed to 
110,000 in Phase I). The Institute of Medicine 
determined that, ‘‘the small sample size lim- 
ited the power of the study to detect a small 
effect, if it exists. The committee concludes 
that the Phase I and II VSD analyses are in- 
conclusive with respect to causality.” 

Although the panel assembled at the 
Simpsonwood Retreat Center had many un- 
answered questions about the VSD study, 
some members found the evidence compel- 
ling. Dr. David Johnson, Public Health Offi- 
cer for the state of Michigan and a member 
of the Advisory Committee on Immunization 
Practices stated: 

“This association leads me to favor a rec- 
ommendation that infants up to two years 
old not be immunized with Thimerosal- con- 
taining vaccines if suitable alternative prep- 
arations are available ...I do not believe 
that the diagnoses justifies compensation in 
the Vaccine Compensation Program at this 
point. I deal with causality, it seems pretty 
clear to me that the data are not sufficient 
one way or the other. My gut feeling? It wor- 
ries me enough. Forgive this personal com- 
ment, but I got called out at eight o’clock 
for an emergency call and my daughter-in- 
law delivered a son by C-Section. Our first 
male in the line of the next generation, and 
I do not want that grandson to get a Thimer- 
osal-containing vaccine until we know better 
what is going on. It will probably take a long 
time. In the meantime, and I know that 
there are probably implications for this 
internationally, but in the meantime I think 
I want that grandson to only be given Thi- 
merosal-free vaccines.”’ 

One participant in the Simpsonwood panel 
later stated that, while there was general 
agreement that the VSD study did not prove 
a causal relationship between thimerosal and 
neurological disorders, it did indicate the 
need for much more research: 

“So what were the responses of the con- 
sultants? With regard to the first question, a 
need for further investigation. Overall the 
group expressed unanimous feeling that the 
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findings supported a statistically significant, 
although weak, association, but that the im- 
plications—for obvious reasons—are pro- 
found. Therefore, the consultants were unan- 
imous in their opinion that further inves- 
tigation should be pursued with a degree of 
urgency and, parenthetically, not only for 
public health policy in this country, but for 
public health policy around the world.” 

Documents reviewed by the Committee in- 
dicate that Dr. Verstraeten was not pleased 
with the response to his study. During the 
Simpsonwood conference, he stated: 

“When I saw this, and I went back through 
the literature, I was actually stunned by 
what I saw—because I thought it was plau- 
sible.” 

A month later, he sent an e-mail to Dr. 
Phillippe Grandjean, the author of several 
groundbreaking studies on the toxicity of 
mercury. Dr. Verstraeten wrote: 

“I know that much of this is very hypo- 
thetical and, personally, I would rather not 
drag the Faroe and Seychelles studies into 
this entire thimerosal debate, as I think 
they are as comparable as apples and pears 
at the best. Unfortunately I have witnessed 
how many experts, looking at this thimer- 
osal issue, do not seem bothered to compare 
apples to pears and insist if nothing is hap- 
pening in these studies, then nothing should 
be feared of thimerosal. I do not wish to be 
the advocate of the anti-vaccine lobby and 
sound as if Iam convinced that thimerosal is 
or was harmful; but at least I feel we should 
use sound scientific argumentation, and not 
let our standards be dictated by our desire to 
disprove an unpleasant theory.” 

It appears that many who participated in 
the thimerosal debates allowed their stand- 
ards to be dictated by their desire to dis- 
prove an unpleasant theory. The decision by 
the CDC not to state a preference for mer- 
cury-free vaccines is especially difficult to 
understand, given the deep-seated concerns 
many policy-makers had about the potential 
impact of ethylmercury on the fragile cen- 
tral nervous systems of developing babies. 
FDA officials spoke passionately about this 
problem at a meeting of the National Vac- 
cine Advisory Committee in the summer of 
1999. Dr. Katherine Zoon stated: 

“We need to understand more about thi- 
merosal because in the past two days, I 
think we have recognized that there really is 
a paucity of data, And I think some of the 
points made about looking at the developing 
nervous system, looking at the developing 
immune systems, and the effects of these 
agents on that at critical times of develop- 
ment, hasn’t been—hasn’t been done—and I 
think that knowledge is very important.” 

At the same meeting, Dr. Bernard Schwetz, 
the Director of the FDA’s toxicology center, 
stated: 

“. . . the sensitivity of the fetus versus the 
neonate is very important, and for some of 
you who have forgotten about the sensitive 
windows during fetal development, the nerv- 
ous system develops post-natally. So it isn’t 
unreasonable to expect that there would be 
particular windows of sensitivity. So it isn’t 
the matter of averaging the dose over the 
whole neonatal period—it’s what’s the week 
or what’s the day or what’s the series of 
hours that represent a particular event in 
the development of the nervous system when 
this whole thing might be dangerous. There 
may be weeks surrounding that when there 
isn’t a major problem. We don’t have that in- 
formation.” 

VIII. FOCUSED, INTENSIVE RESEARCH EFFORT IS 
BADLY NEEDED 

One of the most consistent refrains heard 

by the Committee throughout its three-year 
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investigation is that not enough research 
has been done. The Committee has heard tes- 
timony from parents, scientists and govern- 
ment officials that much more research is 
needed, and that well-designed unbiased re- 
search that addresses the specific issues of 
vaccine-injury must be conducted. Areas in 
which research is urgently needed include: 

The causes of autism. 

Treatments for those suffering from au- 
tism spectrum disorders. 

Possible relationships between vaccine in- 
gredients like thimerosal and autism. 

The neurotoxicity of ethylmercury. 

The neurotoxicity of dental amalgams con- 
taining mercury. 

Immune system and gastrointestinal sys- 
tem dysfunction after vaccination. 

In 2001, the Institute of Medicine called for 
much more research into possible relation- 
ships between vaccines and autism spectrum 
disorder. In its report on an alleged relation- 
ship between the MMR vaccine and autism, 
the IOM noted that it ‘‘does not exclude the 
possibility that MMR vaccines could con- 
tribute to ASD” and recommended ‘‘this 
issue receive continued attention.” The IOM 
made the following research recommenda- 
tions: 

Use accepted and consistent case defini- 
tions and assessment protocols for ASD (au- 
tism spectrum disorder) in order to enhance 
the precision and comparability of results 
from surveillance, epidemiological, biologi- 
cal investigations. 

Explore whether exposure to MMR vaccine 
is a risk factor for ASD in a small number of 
children. 

Develop targeted investigations of whether 
or not measles vaccine-strain virus is 
present in the intestines of some children 
with ASD. 

Encourage all who submit reports to 
VAERS of any diagnosis of ASD thought to 
be related to MMR vaccine to provide as 
much detail and as much documentation as 
possible. 

Case Reports in VAERS or elsewhere of 
“rechallenge’’ should be identified, docu- 
mented, and followed up. (In the context of 
MMR vaccine and ASD, rechallenge refers to 
children who appeared to have experienced 
some form of neurological regression after a 
first dose of MMR or other measles-con- 
taining vaccine and who appeared to have ex- 
perienced another regression following a sec- 
ond dose of MMR or other measles-con- 
taining vaccine.) 

Study the possible effects of different 
MMR immunization exposures. 

Conduct further clinical and epidemiolog- 
ical studies of sufficient rigor to identify 
risk factors and biological markers of ASD 
in order to better understand genetic or en- 
vironmental causes. 

In its report on thimerosal-containing vac- 
cines and autism, the IOM stated that there 
was not enough evidence to reach any con- 
clusions about a possible relationship be- 
tween thimerosal and autism spectrum dis- 
orders. The IOM called for the following 
types of research: 

Case-control studies examining the poten- 
tial link between neurodevelopmental dis- 
orders and thimerosal-containing vaccines; 

Further analysis of cohorts of children who 
did not receive thimerosal-containing doses 
of vaccines during clinical trials; 

Epidemiological studies comparing the 
prevalence of neurological disorders in chil- 
dren who received vaccines before thimerosal 
was removed to children who received vac- 
cines after it was removed; 

An increased effort to identify the primary 
sources and levels of prenatal and postnatal 
exposure to thimerosal; 
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Clinical research on how children metabo- 
lize and excrete metals; 

Theoretical modeling of ethylmercury ex- 
posures, including the incremental burden of 
thimerosal on background mercury expo- 
sures from other sources; 

Research in appropriate animal models on 
neurodevelopmental effects of ethylmercury; 

Rigorous scientific investigations of chela- 
tion as a treatment for neurodevelopmental 
disorders; and 

Research to identify a safe, effective and 
inexpensive alternative to thimerosal for 
countries that decide they want to follow the 
example of Europe and the United States and 
discontinue its use. 

One concern that has been raised many 
times is that responsibility for research into 
autism and related issues at the NIH has 
been fragmented. Responsibility is divided 
among the National Institute of Mental 
Health, the National Institute of Neuro- 
logical Diseases and Stroke, the National In- 
stitute of Child Health and Human Develop- 
ment, and the National Institute of Environ- 
mental Health Sciences. Greater overall co- 
ordination is needed. The NIH needs to de- 
velop a strategic plan on autism research to 
bring together the diverse activities, develop 
a strategy and timeline, and focus research 
on the most pressing research needs. 

Another concern is the lack of a sufficient 
investment into research on autism and its 
causes. Autism is growing at epidemic pro- 
portions and nobody knows why. The rates of 
autism doubled during the Committee’s in- 
vestigation, yet funding for research on au- 
tism lags badly behind funding for other seri- 
ous diseases. The NIH, with a budget of $27 
Billion dollars last year, invested just $56 
Million towards autism research. Much of 
that research has been focused on looking for 
genetic causes of autism, which is impor- 
tant, but does not address the possible con- 
nection to vaccine injury. To put the spend- 
ing on autism in perspective, the Committee 
compared it to the spending on two other se- 
rious epidemics—HIV/AIDS and diabetes. At 
the same time that the NIH was spending $56 
Million on autism research, they spent $688 
Million on diabetes research and over $2.2 
Billion on HIV/AIDS research. 

The Centers for Disease Control and Pre- 
vention has also been negligent in addressing 
the research needs regarding vaccine injury 
and a connection to the autism epidemic. In 
FY 2002, the CDC invested $11.3 Million on 
autism, while spending $62 Million on diabe- 
tes, and $932 Million on HIV/AIDS. With 
spending for autism 80 times less than that 
for AIDS, it is obvious that CDC is not ad- 
dressing the autism epidemic with enough 
rigor. Instead, at the time of the Commit- 
tee’s April 2002 hearing, the CDC actually 
planned to cut autism research spending to 
$10.2 Million. 

Of additional concern has been the CDC’s 
bias against theories regarding vaccine-in- 
duced autism. Rather than aggressively 
work to replicate clinical findings with lab- 
oratory data that showed a relationship be- 
tween vaccines and autism, (the Wakefield 
autism entercolitis studies), the CDC funded 
researchers who also worked for vaccine 
manufacturers to conduct population-based 
epidemiological studies to look at the pos- 
sible correlation between vaccine injury and 
a subset of the population that might be in- 
jured. The CDC to date has relied too heavily 
on epidemiological findings. While epidemio- 
logical studies are important, they are not a 
substitute for focused, clinical research. 

Chairman Burton expressed some of these 
concerns at the June of 2002 hearing: 
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“Officials at HHS have aggressively denied 
any possible connection between vaccines 
and autism. They have waged an information 
campaign endorsing one conclusion on an 
issue where the science is still out. This has 
significantly undermined public confidence 
in the career public service professionals 
who are charged with balancing the dual 
roles of assuring the safety of vaccines and 
increasing immunization rates. Increasingly, 
parents come to us with concerns that integ- 
rity and an honest public health response to 
a crisis have been left by the wayside in lieu 
of protecting the public health agenda to 
fully immunize children. Parents are in- 
creasingly concerned that the Department 
may be inherently conflicted in its multiple 
roles of promoting immunization, regulating 
manufacturers, looking for adverse events, 
managing the vaccine injury compensation 
program, and developing new vaccines. Fam- 
ilies share my concern that vaccine manu- 
facturers have too much influence as well. 
How will HHS restore the public’s trust?” 

It is clear that inadequate scientific evi- 
dence exists to understand fully the likely 
damage done to a generation of children who 
were repeatedly exposed to significant levels 
of mercury through their mandatory child- 
hood immunizations. While the use of safe 
and effective vaccines for dangerous infec- 
tious diseases is very important, the lack of 
quality data addressing the risk of adverse 
reactions to vaccines and their components 
undermined public support for this impor- 
tant public health tool. 

IX. CONCLUSIONS 

It is obvious from all accounts that there 
is a crisis in the United States regarding the 
dramatic rise in autism rates and the result- 
ing strain placed on families, the education 
system, and State Medicaid and disability 
programs. A further crisis will ensue in the 
next two decades when we see an explosion 
in the need for adult services and long-term 
housing. 

In a further attempt to raise the level of 
awareness of the autism epidemic, in Novem- 
ber of 2002, Chairman Burton called upon the 
President to announce a White House Con- 
ference on autism to ‘‘galvanize a national 
effort to determine why autism has reached 
epidemic proportions in this country.” 
Chairman Burton suggested this would be a 
valuable opportunity to ‘‘bring together the 
best minds from across the country to chart 
a course of scientific research to uncover the 
underlying causes of this epidemic. ... Mr. 
President, you are in a unique position to 
provide the leadership that is necessary to 
organize a national effort to resolve these 
problems.” In January of 2003, the response 
from Bradley A. Blakeman, Deputy Assist- 
ant to the President and Director of Ap- 
pointments and Scheduling was, “I do not 
foresee an opportunity to add this event to 
the calendar.” It is unfortunate that the re- 
quest of the Chairman, and the hundreds of 
families who personally appealed to the 
White House for this Conference did not ap- 
pear to have been brought to the personal at- 
tention of the President, who has stated that 
“no child shall be left behind.” 

Vaccines are the only medicines that 
American citizens are mandated to receive 
as a condition for school and day care at- 
tendance, and in some instances for employ- 
ment. Additionally, families who receive 
Federal assistance are required to show proof 
that their children have been fully immu- 
nized. While the mandate for which vaccines 
must be administered is a State mandate, it 
is the Federal Government, through the Cen- 
ters for Disease Control and Prevention 
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(CDC) and its Advisory Committee for Im- 
munization Practices that make the Uni- 
versal Immunization Recommendations to 
which the States refer for determining man- 
dates. Federal programs and funding to 
State programs provide immunizations free- 
of-charge to many children. In July of 2000, 
it was estimated that 8,000 children a day 
were being exposed to mercury in excess of 
Federal guidelines through their mandatory 
vaccines. Given the importance of vaccina- 
tion in our overall public health strategy, it 
is imperative that the Department of Health 
and Human Services adequately addresses 
the concerns of families of whose children 
have possible vaccine-induced autism. The 
continued response from agency officials 
that ‘‘there is no proof of harm” is a dis- 
ingenuous response. The lack of conclusive 
proof does not mean that there is no connec- 
tion between thimerosal and vaccine-induced 
autism. What the lack of conclusive proof in- 
dicates is that the agency has failed in its 
duties to assure that adequate safety studies 
were conducted prior to marketing. Further- 
more, in the last two decades, after deter- 
mining that thimerosal was no longer ‘‘gen- 
erally recognized as safe’’ for topical oint- 
ments, the agency did not extend their eval- 
uation to other applications of thimerosal, 
in particular as a vaccine preservative. 

One leading researcher made the following 
statement to the Committee in July of 2000: 
“There’s no question that mercury does not 
belong in vaccines. 

“There are other compounds that could be 
used as preservatives. And everything we 
know about childhood susceptibility, 
neurotoxicity of mercury at the fetus and at 
the infant level, points out that we should 
not have these fetuses and infants exposed to 
mercury. There’s no need of it in the vac- 
cines.” 

The Food and Drug Administration’s 
(FDA) mission is to “promote and protect 
the public health by helping safe and effec- 
tive products reach the market in a timely 
way, and monitoring products for continued 
safety after they are in use.” However, the 
FDA uses a subjective barometer in deter- 
mining when a product that has known risks 
can remain on the market. According to the 
agency, ‘‘at the heart of all FDA’s product 
evaluation decisions is a judgment about 
whether a new product’s benefits to users 
will outweigh its risks. No regulated product 
is totally risk-free, so these judgments are 
important. FDA will allow a product to 
present more of a risk when its potential 
benefit is great—especially for products used 
to treat serious, life-threatening condi- 
tions.” 

This argument—that the known risks of 
infectious diseases outweigh a potential risk 
of neurological damage from exposure to thi- 
merosal in vaccines—is one that has continu- 
ously been presented to the Committee by 
government officials. FDA officials have 
stressed that any possible risk from thimer- 
osal was theoretical, that no proof of harm 
existed. However, the Committee, upon a 
thorough review of the scientific literature 
and internal documents from government 
and industry, did find evidence that thimer- 
osal did pose a risk. 

Thimerosal used as a preservative in vac- 
cines in likely related to the autism epi- 
demic. This epidemic in all probability may 
have been prevented or curtailed had the 
FDA not been asleep at the switch regarding 
the lack of safety data regarding injected 
thimerosal and the sharp rise of infant expo- 
sure to this known neurotoxin. Our public 
health agencies’ failure to act is indicative 
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of institutional malfeasance for self-protec- 
tion and misplaced protectionism of the 
pharmaceutical industry. 


—_— 


NATIONAL WAR PERMANENT TRIB- 
UTE HISTORICAL DATABASE ACT 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. UDALL of Colorado. Mr. Speaker, today, 
| am introducing legislation titled the “National 
War Permanent Tribute Historical Database 
Act,” that will help the Department of Interior 
and the Department of Veterans’ Affairs keep 
track of the many important war memorials on 
public lands throughout our country. It would 
also provide a report to Congress to determine 
if there should be a permanent fund within the 
Treasury for the upkeep of these memorials. 

The freedom we enjoy in the United States 
has not just been given to us. Men and 
women have made great sacrifices, some with 
their lives, to protect our way of life. We have 
erected memorials to honor these soldiers, 
sailors, and aviators and their valiant deeds. 
Unfortunately many of these memorials don’t 
receive the care they deserve and have fallen 
into disrepair. These memorials may not be as 
large as those on the National Mall or Arling- 
ton National Cemetery but they are just as im- 
portant and should be taken care of. 

In 2000, Congress agreed to a resolution 
expressing the need for cataloging and main- 
taining public memorials. The National War 
Permanent Tribute Historical Database Act 
would follow through with this sense of Con- 
gress and take a first step by cataloging our 
public war memorials. 

Mr. Speaker, as we honor America’s men 
and women in uniform this Memorial Day, 
many of us will be thinking these soldiers who 
have recently been fighting in Iraq and Af- 
ghanistan. But the other conflicts America’s 
service men and women have fought in should 
not be forgotten. These memorials remind 
people what their local men and women did to 
protect our country. By cataloging and report- 
ing to Congress on the condition of all of our 
war memorials on public lands and by consid- 
ering how to maintain them we make sure that 
our veterans are not forgotten. Passage of this 
bill would be a step toward renewing our com- 
mitment to honor our nation’s veterans. 
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INTRODUCTION OF THE MEDICARE 
OUT-OF-POCKET SPENDING LIMIT 
ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. STARK. Mr. Speaker, | rise today to in- 
troduce the Medicare Out-of-Pocket Spending 
Limit Act of 2003. This legislation protects 
Medicare beneficiaries from potentially ruinous 
medical bills by ensuring they will never have 
to pay more than $2,000 out-of-pocket for 
Medicare services. It does so without limiting 
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seniors’ choice of physician and without forc- 
ing seniors to leave Medicare and join a pri- 
vate plan. In short, it is real Medicare reform, 
the kind of reform that seniors and people with 
disabilities want and need. 

President Bush and many of my Republican 
colleagues portray Medicare as a disastrous 
program that is broken, bankrupt, and dumb. 
They think private insurers—the same ones 
who refused to cover seniors back in 1965 
when Medicare was created—can do a better 
job than Medicare has done for the last 38 
years. 

More than 40 million seniors and individuals 
with disabilities know that President Bush and 
Congressional Republicans are wrong. They 
know that Medicare is a vitally important pro- 
gram that successfully protects some of the 
most vulnerable among us. They want us to 
strengthen Medicare, not undermine it. That is 
why | am introducing the Medicare Out-of- 
Pocket Spending Limit Act. 

The bill | am introducing today provides an 
essential Medicare improvement for all Medi- 
care beneficiaries. Today Medicare covers 
about 52% of seniors’ health costs, leaving 
many to pay significant medical bills out of 
their own pockets. Medicare beneficiaries with 
chronic conditions or catastrophic illnesses 
face the greatest risk of potentially unlimited 
health costs. Most Medicare beneficiaries 
have incomes below $20,000 per year and 
cannot afford to spend a large share of their 
income on health care. 

The Medicare Out-of-Pocket Spending Limit 
Act will offer seniors the security of knowing 
that they will never have to pay more than 
$2,000 out-of-pocket on Medicare services per 
year. Current and future Medicare bene- 
ficiaries will have the option of enrolling in this 
new, voluntary benefit at an affordable pre- 
mium. Beneficiaries with incomes below 175 
percent of the federal poverty level would pay 
reduced or zero premiums. 

The benefits provided by the Medicare Out- 
of-Pocket Spending Limit Act are long over- 
due. In testimony before the Ways and Means 
Health Subcommittee this month, the Chair- 
man of the Medicare Payment Advisory Com- 
mission identified the lack of a spending limit 
as a “serious limitation of the Medicare benefit 
package.” In January 2003, the National 
Academy of Social Insurance’s Study Panel 
on Medicare and Chronic Care in the 21st 
Century recommended that Congress “limit 
cost-sharing requirements by adding an an- 
nual cap on out-of-pocket expenditures for 
covered services.” The Medicare Out-of-Pock- 
et Spending Limit Act follows through on these 
expert recommendations. 

Importantly, the Medicare Out-of-Pocket 
Spending Limit Act provides these improve- 
ments in traditional Medicare. Unlike the Presi- 
dent’s and the Congressional Republicans’ 
plan to “reform” Medicare by ending it as a 
defined benefit for all beneficiaries, my bill will 
guarantee that elderly and disabled Americans 
will never be forced to give up traditional 
Medicare in order to get crucial benefits. 
Beneficiaries will be free to choose between 
the traditional Medicare program and private 
plans. But it will be a real choice, not coerced 
through the lure of more generous coverage. 
Seniors should never have to choose between 
the doctors they know and trust and the cov- 
erage they need. 
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This legislation is supported by beneficiary 
advocacy groups including: Families USA, the 
Center for Medicare Advocacy, the Alliance for 
Retired Americans, and the Medicare Rights 
Center. | urge my colleagues to join us in sup- 
port of strengthening Medicare for all seniors 
and disabled Americans by cosponsoring the 
Medicare Out-of-Pocket Spending Limit Act. 

Below is a more detailed summary of the 
legislation: 

MEDICARE OUT-OF-POCKET SPENDING LIMIT 

ACT OF 2003—SUMMARY 

This bill would improve Medicare for all 
beneficiaries by adding a new voluntary ben- 
efit to the traditional Medicare program. 
Seniors and disabled Americans electing this 
coverage would be protected from extraor- 
dinary out-of-pocket costs when they need 
medical care. The additional benefit—cre- 
ated under a new Medicare Part D—would 
have the following features: 

Out-of-pocket limit. Beneficiaries enrolled in 
the new benefit would never pay more than 
$2,000 out-of-pocket per year for services cov- 
ered under the traditional Medicare pro- 
gram. The out-of-pocket spending limit 
would be adjusted each year by the growth in 
average per capita spending under this new 
benefit. 

Eligibility and enrollment. Beneficiaries en- 
titled to Medicare Part A and enrolled in 
Part B would be eligible for the new benefit. 
Current Medicare beneficiaries would have a 
one-time six-month open enrollment period 
to elect this coverage. Otherwise, normal 
Medicare enrollment rules would apply. 

Premiums. Premiums for the new benefit 
would be calculated in the same manner as 
Medicare Part B premiums (25 percent of es- 
timated program costs), with a late enroll- 
ment penalty for beneficiaries who choose 
not to enroll during the open enrollment pe- 
riod. 

Low-income beneficiaries. Beneficiaries with 
incomes up to 150 percent of poverty would 
be eligible for the new benefit with no addi- 
tional premiums. Beneficiaries with incomes 
between 150 percent and 175 percent of pov- 
erty would be eligible for the new benefit 
with a sliding scale premium. No assets test 
would be used in determining eligibility for 
these additional low-income protections. 
These low-income benefits would be adminis- 
tered by the States but 100 percent federally 
funded. 

Medicare+Choice. All Medicare+Choice 
plans would have to provide the out of-pock- 
et spending limit benefit. Plans would be 
paid a geographic- and risk-adjusted rate, 
based on projected national per capita costs 
of the out-of-pocket spending limit benefit in 
traditional Medicare. 
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CELEBRATING THE 50TH ANNIVER- 
SARY OF THE INTERNATIONAL 
GEOPHYSICAL YEAR AND SUP- 
PORTING AN INTERNATIONAL 
GEOPHYSICAL YEAR-2 IN 2007-08 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. UDALL of Colorado. Mr. Speaker, today 
| introduce legislation calling for a worldwide 
program of activities to commemorate the 50th 
anniversary of the most successful global sci- 
entific endeavor in human history—the Inter- 
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national Geophysical Year of 1957-58. | am 
pleased that my colleague Representative 
EHLERS—the Chairman of the Environment, 
Technology, and Standards Subcommittee of 
the Science Committee—is joining me as an 
original cosponsor of this legislation. 

Indeed, it is hard to imagine not commemo- 
rating the historic global undertaking that was 
the International Geophysical Year, popularly 
known and remembered as the IGY. Yet such 
may occur unless steps proposed in this reso- 
lution for an “IGY-2” in 2007-2008 are not 
taken soon. 

The 60 nations and 60,000 scientists who 
participated in the IGY left an ongoing legacy 
that is beyond measure. Satellite communica- 
tions, modern weather forecasting, modern 
natural disaster prediction and management, 
from volcanic eruptions to El Nino—they are 
all legacies of IGY scientific activities that gir- 
dled the globe and breached the space fron- 
tier. 

The space age itself is a child of the IGY. 
The program of events included the launching 
of the first artificial satellites, Sputnik and Van- 
guard. The IGY also produced the path- 
breaking decision to set aside an entire con- 
tinent—Antarctica—for cooperative study. This 
IGY program alone—which was permanently 
institutionalized by the Antarctica Treaty— 
made the year a scientific triumph. Six of my 
colleagues on the Science Committee recently 
returned from Antarctica and have testified to 
the ongoing organizational effectiveness and 
scientific payoff of this remarkable IGY legacy. 

In a still broader context, the IGY marked 
the coming of age of international science. 
Globally coordinated activities that save mil- 
lions of lives today—such as the campaigns to 
contain and find cures for SARS and AIDS— 
owe their inspiration and working model to the 
unprecedented number of scientists from 
throughout the world who banded together to 
implement the IGY. Scientific findings from 
thousands of locations, ranging from world re- 
search centers to remote field stations, were 
collected and organized by this global team. 
The result was an unprecedented range of 
discoveries for human benefit. The great Brit- 
ish geophysicist Sydney Chapman, who 
helped conceive the IGY, called it “the great- 
est example of world-wide scientific coopera- 
tion in the history of our race.” 

My resolution calls for an “IGY-2” that 
would be even more extensive in its global 
reach and more comprehensive in its research 
and applications. After all, science never 
stands still. Its frontiers are continually ex- 
panding. The biological sciences, genetics, 
computer sciences, and the neurosciences, 
among others, have made tremendous ad- 
vances worldwide during the half century since 
the IGY. At the same time, new integrative 
linkages are being established among mathe- 
matics, physics, the geosciences, the life 
sciences, the social sciences, and the human- 
ities as well. 

As a consequence, there is a coming to- 
gether in the study of our planet and its di- 
verse inhabitants whose potential scope and 
significance is only beginning to be perceived 
even among those directly involved. In addi- 
tion to promoting research, |GY—2 would pro- 
vide a stage for showcasing these new devel- 
opments and a forum for presentation and dis- 
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cussion of their continually unfolding cultural 
as well as scientific significance. 

Indeed, one of IGY—2’s most important con- 
tributions would be to enhance public aware- 
ness of global activities that provide hope and 
example in an era when conflict and strife oc- 
cupy the foreground of public policy and public 
attention. George Kistiakowsky, science ad- 
viser to President Dwight Eisenhower under 
whose presidency the IGY occurred, said at 
the time: “Science is today one of the few 
common languages of mankind; it can provide 
a basis for understanding and communication 
of ideas between people that is independent 
of political boundaries and ideologies [and] 
that can contribute in a major way to the re- 
duction of tension between nations.” 

Those words spoken more than 40 years 
ago resonate with special significance today 
when the web of global ties among scientists 
is so much more extensive yet still largely un- 
recognized. We are catching a glimpse of its 
saving potential in the inspiring worldwide re- 
sponse of scientists and public health profes- 
sionals to the SARS outbreak—a response in- 
conceivable without the collaborative lines of 
communication established during the past 
half century. At a minimum, the work of these 
unsung heroes deserves greater recognition 
than it has received—and IGY-2 would do 
that. 

Finally, Mr. Speaker, it is entirely fitting that 
the United States take the lead in launching 
an IGY-2 and that Congress provide the im- 
petus. The IGY of 1957-58 was conceived in 
1950 only a few miles from here, in Silver 
Spring, MD, at a dinner hosted by Professor 
James Van Allen and attended by scientist- 
friends from Europe, including Sydney Chap- 
man. They discussed the International Polar 
Years that had been held at 50 year inter- 
vals—first in 1882, then in 1932. The next one 
was scheduled for 1982. Over a barbecue in 
Van Allen’s backyard, these visionary sci- 
entists came up with the idea of accelerating 
the schedule to a 25-year interval, which 
would occur in 1957, and expanding its cov- 
erage to the entire globe, so as to take full ad- 
vantage of rapid advances in research and in- 
strumentation. They took their idea to govern- 
ments and scientific organizations and they 
made it happen. Fittingly, James Van Allen 
won the Nobel Prize for discovery during the 
IGY of the radiation belts that bear his name. 

Subsequently, in 1985, Congress passed a 
resolution calling for a year of globally coordi- 
nated space activity in 1992, to mark the si- 
multaneously occurring 35th anniversary of the 
IGY and 500th anniversary of Columbus’ voy- 
age of discovery. The bipartisan resolution for 
this International Space Year, or ISY, was in- 
troduced by Senator Spark Matsunaga and 
endorsed by President Reagan. At the Presi- 
dent’s direction, the United States led a world- 
wide planning effort that culminated with the 
implementation of an ISY in 1992 that made 
major contributions to international scientific 
cooperation, notably in the field of global envi- 
ronmental monitoring. 

So we have both scientific and Congres- 
sional precedent for the United States to take 
the lead internationally in calling for an IGY- 
2. | urge my colleagues to join me in pro- 
moting this initiative in support of modern 
science and the inspiration to our troubled 
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planet that its global outlook can provide. | 
have no doubt that the contributions to hu- 
manity of an IGY-2 will be remembered with 
gratitude both in the near future and for gen- 
erations to come. 
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HEALTHY FORESTS RESTORATION 
ACT OF 2003 


SPEECH OF 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. STARK. Mr. Speaker, | rise in opposi- 
tion to the House Republicans’ so-called 
Healthy Forests Restoration Act. 

This bill is more about restoring healthy 
profits for the timber industry, than protecting 
healthy forests for the American people. Given 
the devastating impact this bill will have on 
pristine public lands, a better title would be 
Leave No Tree Behind. That is exactly what 
will happen as logging companies are given a 
backdoor into our national forests and wilder- 
ness areas. 

Of course, Republicans argue that this bill is 
about protecting rural communities from dan- 
gerous wildfires. Yet, there is nothing in their 
bill providing any help to small towns or home- 
owners for fire prevention. The Republicans 
only increase subsidies to timber companies 
to log forests well outside the so-called 
wildland-urban interface—even in wilderness 
and roadless areas—and not where fires pose 
the greatest threat. 

You won't find many forestry experts who 
would tell you that timber companies are able 
to turn a profit harvesting diseased and insect 
prone trees. So Republicans have devised it 
so that the Forest Service will pay timber com- 
panies for their service by allowing them to cut 
down stands of healthy trees. There is nothing 
in this bill that prevents the harvested trees 
from being ancient old growth or redwoods for 
that matter. 

The Republicans claim their bill is 
proenvironment. Yet, their bill cuts out the 
heart of the landmark National Environmental 
Protection Act. It exempts the Forest Service 
from doing a thorough analysis of alternatives 
to proposed logging projects. It even creates a 
new Federal program to assist private land- 
owners in getting around the Endangered 
Species Act that protects fish and wildlife. 

Now if after all of this, you thought you had 
recourse in the matter, think again. This Re- 
publican bill severely restricts the right of any 
citizen to appeal Forest Service decisions and 
even undermines the power of judges to over- 
rule the agency’s determinations. In fact, this 
bill prohibits the Federal courts from halting 
any logging project until 45 days after it’s 
begun. 

In light of this dangerous assault on our en- 
vironment and our democratic process, | urge 
my colleagues to vote down this bill and sup- 
port the Democratic alternative. It protects our 
forests and wilderness areas from harmful log- 
ging. It upholds landmark environmental pro- 
tections and the right of the American people, 
not just the timber industry, to have a say in 
the future of our public lands. And it puts 
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money toward real and effective fire preven- 
tion around rural communities where it’s need- 
ed most. 

| urge my colleagues to stand up for our for- 
ests and vote “no” on the Republicans’ sham 
Leave No Tree Behind bill. 


EE 


INTRODUCTION OF ENVIRON- 
MENTAL JUSTICE ACT OF 2002 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. UDALL of Colorado. Mr. Speaker, today 
| am again introducing the Environmental Jus- 
tice Act of 2002. | am proud that my colleague 
Congresswoman HILDA SOLIS is once again 
joining me as an original cosponsor of this bill. 

Representative SOLIS and | first introduced 
this bill last year, too late for consideration in 
the 107th Congress. Its reintroduction today 
reflects our continued concern about the way 
federal actions have had disproportionately 
adverse effects on the health, environment 
and quality of life of Americans in minority and 
lower-income communities. 

Too often these communities—because of 
their low income or lack of political visibility— 
are exposed to greater risks from toxins and 
dangerous substances because it has been 
possible to locate waste dumps, industrial fa- 
cilities, and chemical storage warehouses in 
these communities with less care than would 
be taken in other locations. 

The sad fact is that in some eyes these 
communities have appeared as expendable— 
without full appreciation that human beings, 
who deserve to be treated with respect and 
dignity, are living, working, and raising families 
there. 

This needs to give way to policies focused 
on providing clean, healthy and quality envi- 
ronments within and around these commu- 
nities. When that happens, we provide hope 
for the future and enhance the opportunities 
that these citizens have to improve their condi- 
tion. 

Our bill would help do just that. The bill es- 
sentially codifies an Executive Order that was 
issued by President Clinton in 1994. That 
order required all federal agencies to incor- 
porate environmental justice considerations in 
their missions, develop strategies to address 
disproportionate impacts to minority and low- 
income people from their activities, and coordi- 
nate the development of data and research on 
these topics. 

Although federal agencies have been work- 
ing to implement this order and have devel- 
oped strategies, there is clearly much more to 
do. We simply cannot solve these issues over- 
night or even over a couple of years. We need 
to “institutionalize” the consideration of these 
issues in a more long-term fashion—which this 
bill would do. 

In addition, just as the current policy was 
established by an administrative order, it could 
be swept away with a stroke of an administra- 
tive pen. To avoid that, we need to make it 
more permanent—which is also what this bill 
would do. 

It would do this by statutorily requiring all 
federal agencies to: Make addressing environ- 
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mental justice concerns part of their missions; 
develop environmental justice strategies; 
evaluate the effects of proposed actions on 
the health and environment of minority, low in- 
come, and Native American communities; 
avoid creating disproportionate adverse im- 
pacts on the health or environment of minority, 
low-income, or Native American communities; 
and collect data and carry out research on the 
effects of facilities on health and environment 
of minority, low-income, and Native American 
communities. 

It would also statutorily establish two com- 
mittees: The Interagency Environmental Jus- 
tice Working Group, set up by the Executive 
Order to develop strategies, provide guidance, 
coordinate research, convene public meetings, 
and conduct inquiries regarding environmental 
justice issues; and a Federal Environmental 
Justice Advisory Committee, appointed by the 
President, including members of community- 
based groups, business, academic, state 
agencies and environmental organizations. It 
will provide input and advice to the Inter- 
agency Working Group. 

In a nutshell, what this bill would do is re- 
quire federal agencies that control the siting 
and disposing of hazardous materials, store 
toxins or release pollutants at federal facilities, 
or issue permits for these kinds of activities to 
make sure they give fair treatment to low-in- 
come and minority populations—including Na- 
tive Americans. The bill tells federal agencies, 
“In the past these communities have endured 
a disproportionate impact to their health and 
environment. Now we must find ways to make 
sure that won't be the case in the future.” 

For the information of our colleagues, here 
is a short analysis of the bill: 

ENVIRONMENTAL JUSTICE ACT 

Summary: This bill would essentially cod- 
ify a Clinton Administration Executive 
Order which directed a number of federal 
agencies and offices to consider the environ- 
mental impact of decisions on minority and 
low-income populations. 

Background: On February 11, 1994, Presi- 
dent Clinton issued Executive Order 12898, 
“Federal Actions to Address Environmental 
Justice in Minority Populations and Low-In- 
come Populations.” The President also 
issued a corresponding Memorandum to all 
federal departments and agencies further ex- 
plaining the order and how the agencies 
should implement it to address environ- 
mental justice issues. The Order and Memo- 
randum called for the creation of an inter- 
agency working group to provide guidance 
on identifying disproportionate impacts on 
the health and environment of minority and 
low-income populations, develop strategies 
to address such disproportionate impacts, 
and provide a report on that strategy. Since 
the order was promulgated, the affected 
agencies have developed reports and strate- 
gies. 

Need for the Bill: Although federal agen- 
cies and offices have been complying with 
the Executive Order, disproportionate im- 
pacts related to human health and the envi- 
ronment still exist for many minority and 
low-income communities. These impacts 
must be addressed over the long term. In ad- 
dition, due to the lack of resources and polit- 
ical clout of many of these impacted commu- 
nities, vigilance is required to make sure 
that disproportionate impacts are reduced 
and do not continue. As the effort to date 
has been primarily administrative based on 
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the presidential order and memorandum, 
these strategies need to be incorporated into 
the routine functioning of federal agencies 
and offices through federal law. 

The bill— 


Requires federal agencies and offices to: in- 
clude addressing environmental justice con- 
cerns into their respective missions; conduct 
programs so as not to create dispropor- 
tionate impact on minority and low-income 
populations; include an examination of the 
effects of such action on the health and envi- 
ronment of minority and low-income popu- 
lations for actions that require environ- 
mental analyses under the National Environ- 
mental Policy Act; create an environmental 
justice strategy to address disproportionate 
impacts of its policies and actions, and con- 
duct and collect research on the dispropor- 
tionate impacts from federal facilities. 

Creates an Interagency Environmental 
Justice Working Group to develop strategies, 
provide guidance, coordinate research, con- 
vene public meetings, and conduct inquiries 
regarding environmental justice issues. 

Creates a Federal Environmental Justice 
Advisory Committee composed of members 
of community-based groups, business, aca- 
demic, state agencies and environmental or- 
ganizations which will provide input and ad- 
vice to the Interagency Working Group. 


ee 


HATTIE McDANIEL STAMP 
RESOLUTION 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. CUMMINGS. Mr. Speaker, | rise today 
to introduce a resolution urging the Citizen’s 
Stamp Advisory Committee and the United 
States Postal Service to issue a commemora- 
tive stamp to honor Hattie McDaniel. | urge my 
colleagues to support this resolution. 


Ms. McDaniel was the first African American 
to receive an Academy Award in 1939 for Best 
Supporting Actress for her performance as 
Mammy in “Gone With The Wind.” 


Hattie McDaniel was born June 10, 1895 in 
Wichita, Kansas. Hattie McDaniel was a pio- 
neer in the entertainment industry and helped 
open doors for other black entertainers. She 
was the first black performer to star in her own 
radio program, “Beulah,” which later became 
a television series. Ms. McDaniel had other 
significant roles including playing Queenie in 
“Show Boat,” Aunt Tempy in “Song of the 
South,” and appearing in “The Little Colonel” 
with Shirley Temple. 


Hattie McDaniel died of breast cancer on 
October 2, 1952. She was the first African 
American to be buried in Los Angeles’s Rose- 
dale Memorial Park Cemetery. 


Mr. Speaker, | am pleased that the Citizen 
Stamp Advisory Commission is currently con- 
sidering a proposal to issue a Hattie McDaniel 
stamp, which is an outstanding tribute to an 
accomplished actress and American. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. UDALL of Colorado. Mr. Speaker, be- 
cause of a family emergency | was unable to 
be present on Monday for three recorded 
votes. 


Had | been present, | would have voted as 
follows: Rollcall No. 192, H. Con. Res. 166— 
Expressing the sense of Congress in support 
of Buckle Up America Week, | would have 
voted “yes”; rollcall No. 193, H.R. 1018—To 
designate the building located at 1 Federal 
Plaza in New York, New York, as the “James 
L. Watson United States Court of International 
Trade Building,” | would have voted “yes”; 
rollcall No. 194, H. Con. Res. 147—Com- 
memorating the 20th Anniversary of the Or- 
phan Drug Act and the National Organization 
for Rare Disorders, | would have voted “yes.” 


— 


TRIBUTE TO MRS. EVELYN 
BILLINGSLEY 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. DUNCAN. Mr. Speaker, Mrs. Evelyn 
Billingsley was the head custodian at Blue 
Grass Elementary School in Knoxville, Ten- 
nessee. On May 19, 2003, she arrived at her 
final day of work in a white, stretch limousine. 


A red carpet led the way into the halls of the 
school Mrs. Billingsley had swept, mopped 
and waxed for more than two decades. A 
crowd of adoring fans lined the carpet and 
sang, “When you leave, we’ll be so blue. Miss 
Evelyn, we love you.” After 23 years of serv- 
ice, Mrs. Billingsley has retired. 

Affectionately called Miss Evelyn by her 
Blue Grass Elementary family, this hard- 
working lady is described by students and 
teachers alike as the glue that held the school 
together. | am told it was rare not to find Miss 
Evelyn in the school, even on weekends or 
snowdays. 


Evelyn Billingsley never became rich or fa- 
mous from the work she did, but she has 
touched the lives of countless people, and she 
will not only be remembered fondly at Blue 
Grass Elementary School, but she will be 
deeply missed. | have no doubt she has of- 
fered the children there lessons in life and 
love as she roamed the halls and cleaned the 
classrooms. 

Knoxville, Tennessee, is a better place be- 
cause of her, and | believe this Nation is, as 
well. 

| would like to call to the attention of my col- 
leagues and other readers of the RECORD the 
article which ran on May 20, 2003, in the 
Knoxville News-Sentinel concerning this out- 
standing American. 


May 21, 2003 
HONORING JOHN FERDINANDI, JR. 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to recognize John Ferdinandi Jr., post- 
humously awarded the 2002 Tranny “Citizen 
of the Year’ award. His wife, Sally Ferdinandi, 
will accept the award on behalf of her late 
husband at the California Transportation Foun- 
dation’s 14th Annual Tranny Award Ceremony 
on May 21, 2003 in Sacramento, California. 

Throughout Mr. Ferdinandi’s life, he was an 
active and positive force in the community. He 
was the founder of Fresno Area Residents for 
Rail Consolidation (FARRC), and was a vital 
member of the committee responsible for 
drafting the Expenditure Plan for the extension 
of Measure C, Fresno County’s half-cent sales 
tax for transportation improvements. John was 
also Chairman of the Mayor’s Task Force on 
the Rail Committee, as well as a member of 
the Council of Fresno County Governments 
Committee. 

Mr. Ferdinandi was nominated for the 
Tranny award by the Fresno County Council 
of Governments at the recommendation of its 
Board of Directors. The Board sought to rec- 
ognize him for his tireless advocacy work for 
transportation improvements in the Fresno 
area. Although John passed away on January 
26th of this year, his contributions to Fresno 
County and the surrounding communities will 
remain. He was greatly admired and re- 
spected by all who came to know him. We are 
truly grateful for everything he has accom- 
plished. 

Mr. Speaker, | urge my colleagues to join 
me in recognizing John Ferdinandi, Jr. for his 
significant and steadfast efforts for the better- 
ment of the greater Fresno community. 


EE 


A TRIBUTE TO DAVID “DAVE” 
LEMAY 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to express my gratitude for the excep- 
tional services which Scripps Ranch High 
School Principal David LeMay has performed 
for the students of San Diego City Schools 
and for our great nation. Dave’s leadership, 
his promotion of excellence, his positive in- 
volvement in student activities, and his deep 
commitment to educational excellence and 
sound educational practices make him a truly 
admirable American and one deserving of rec- 
ognition by this body. It is for his outstanding 
dedication and his thirty-three years of service 
to the students of San Diego that | wish to 
congratulate and thank Principal Dave LeMay. 

Dave’s leadership history did not begin with 
an administrative position in the San Diego 
City Schools or even in the classroom. It 
began with his service as a United States 
Army officer in 1966. Dave served our country 
in the Vietnam War; and was awarded the 
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Bronze Star in recognition of his courage, 
bravery, and valor. 

Following military service, Dave completed 
his education at San Diego State University; 
and, in 1970, he began teaching history at 
O'Farrell Junior High in San Diego. Dave’s in- 
structional expertise was soon recognized, 
and he was selected as a district demonstra- 
tion teacher for comprehensive and gifted cer- 
tificated staff. After eight years of classroom 
teaching, Dave became an Administrative In- 
tern at Midway Continuation High School. A 
short six months later, he was appointed Vice 
Principal of Garfield Independent Learning 
Center. In 1978, he became Vice Principal of 
Wagenheim Junior High School, a position he 
held for the next two years prior to becoming 
Vice Principal at Samuel Gompers Secondary 
School in 1980. At Gompers Dave was instru- 
mental in instituting an Advanced Placement 
tutorial program for underrepresented stu- 
dents. 

Dave’s administrative rise continued in 
1984, when he was appointed Vice Principal 
of Point Loma High School. He held that posi- 
tion until the fall of 1986 when he became 
Principal of Montgomery Junior High School. 
Three years later he was appointed Principal 
of Crawford High School, a position he held 
for seven years. At Crawford Dave was instru- 
mental in restructuring second language edu- 
cation to include a Newcomer Center which 
served immigrant children. Dave also won 
School Board approval for a School-to-Work 
bungalow building project. The first bungalow 
was completed in 1992. Since that time, eight 
additional bungalows have been built by stu- 
dents enrolled in construction technology. 

Since 1996 Dave has been the principal of 
Scripps Ranch High School. Under his stew- 
ardship, the school has been honored by the 
United States Department of Education as a 
National Blue Ribbon High School of Excel- 
lence. Additionally, Dave has been instru- 
mental to the success of my Technology Fair 
for high school students. Each year more than 
two-thousand students from high schools 
throughout my Congressional District attend 
the event at Scripps Ranch High School. The 
purpose of the “Tech Fair’ is to encourage 
students to study math and science and to go 
college. The program has been so successful 
that it has been modeled by the San Diego 
Science Alliance and by other Congressional 
Representatives’ Offices. 

Truly, Dave is a consummate administrator. 
He has a warm, easy manner with people. He 
is a great listener. He is quietly effective at 
making positive changes. He demands the 
best by modeling the best. Dave is hard- 
working, task-oriented, organized and efficient. 
It is hard to conceive of a principal who is 
more knowledgeable of or more involved in a 
school than Dave LeMay. In addition to his 
pursuit of educational excellence, Dave is fer- 
vent in promoting other aspects of student life 
such as drama, the arts, music, and athletics. 
He seldom misses a school event. 

Principal David LeMay is the longest-serving 
high school administrator at San Diego City 
Schools. Dave’s remarkable contributions to 
the students of San Diego speak to his intel- 
lect, his professional drive, and his relentless 
pursuit of excellence. After thirty-three years, 
Dave will retire on June 30, 2003. | urge my 
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colleagues to join me in wishing him the very 
best success as he starts a new chapter in his 
life, and | hope that he will always be blessed 
with fair winds and following seas. 


a 


A SPECIAL TRIBUTE TO THE 
AMERICAN FOREST & PAPER AS- 
SOCIATION FOR ITS COMMIT- 
MENT TO INCREASED PAPER RE- 
COVERY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. GILLMOR. Mr. Speaker, | would like to 
commend the members of the American For- 
est & Paper Association (AF&PA) for commit- 
ting to meet an increased paper recovery goal 
by the year 2012. This effort illustrates the 
paper industry’s understanding of our natural 
resources and its desire to safeguard the envi- 
ronment by decreasing the amount of paper 
that is sent to our nation’s landfills. 

In 2000, 232 million tons of solid waste was 
produced in the United States, taxing our land- 
fills, peoples’ pocketbooks, and our environ- 
ment. In order to sustain economic growth and 
simultaneously promote environmental protec- 
tion, some hard choices needed to be made— 
and were. Since 1987, paper recovery has in- 
creased 97 percent. This dramatic increase 
can be traced to an industry set goal on paper 
recovery, as well as the investment of more 
than $15 billion in new equipment. With the 
help of action-oriented communities across the 
country, AF&PA and its member companies 
have more than exceeded the U.S. Environ- 
mental Protection Agency’s target of 35 per- 
cent recycling by 2005 as part of its “Re- 
source Conservation Challenge.” 

Achieving higher levels than they are now 
will not be easy, but it is important since every 
bit counts. That is why | am pleased that 
AF&PA is reaching out to form partnerships 
with the Environmental Protection Agency, 
various cities and office building managers 
across the country to help increase public 
awareness about the benefits of recovering 
paper for recycling. | hope that this public-pri- 
vate partnership will raise awareness and en- 
courage larger, future voluntary recycling ef- 
forts in paper recovery. 

Although | acknowledge progress has been 
made in paper recycling, more can and should 
be done. As demand for recovered fiber con- 
tinues to grow for both domestic and export 
markets, additional recovered fiber supply will 
be needed—of note, more than 38 percent of 
the industry’s raw material comes from recov- 
ered fiber. We should ensure that all citizens 
continue to play a meaningful role in safe- 
guarding the environment, encouraging fiber 
and sustaining economic growth, and pre- 
serving our natural resources through recy- 
cling used paper. 

Environmental progress requires that the 
private sector and government work together 
to get things done and these efforts provide 
an opportunity for more Americans to recycle 
in their homes, offices and schools. To the 
end that good progress has been made, | ap- 
plaud AF&PA, but am reminded that success 
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is a continual forward journey. Recovering 
more fiber for recycling at U.S. paper mills 
through recycling challenges, model programs 
and community partnerships helps ensure that 
the paper industry will continue to be a strong 
participant in the American economy, a re- 
sponsible steward of the environment and a 
leader in efforts to utilize all available re- 
sources in the production of recycled content 
products. For that we should all be thankful. 


EE 


TRIBUTE TO THE 33RD PRESIDENT 
OF THE UNITED STATES 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. SKELTON. Mr. Speaker, let me take 
this means to bring to your attention an article 
that was written by Jeff Joiner and appeared 
in the May 2003 addition of Rural Missouri 
magazine. The article, “Where’s Harry”, gives 
a brief history of President Harry S. Truman’s 
life from his birth in Lamar, MO, until his death 
in Independence, MO. It also explains the var- 
ious places you can learn about the history of 
President Truman, most notably the Truman 
Library in Independence, MO. 

Mr. Speaker, | wish to share this article with 
the rest of the chamber.” 

WHERE’S HARRY? 

A TOUR OF WESTERN MISSOURI OFFERS A 
GLIMPSE AT HARRY TRUMAN’S LIFE AND THE 
RURAL BACKGROUND THAT SHAPED ONE OF 
THE 20TH CENTURY’S MOST IMPORTANT LEAD- 
ERS 


(By Jeff Joiner) 

The voice of Harry S Truman welcomes a 
group of children as they step into the Oval 
Office. Of course the office is a reproduction 
and Truman’s voice recorded but the kids, on 
a tour of the Truman Presidential Museum 
and Library in Independence, instantly rec- 
ognize the most famous office in the world. 
Truman’s Oval Office, decorated as it was 
when he occupied it from 1945 until 1953, con- 
tains one artifact the kids find most inter- 
esting, a television with a tiny screen set in 
a large wooden cabinet. A tour guide tells 
the group Truman was the first president to 
have a TV in the Oval Office. 

A visit to the Truman Library in Independ- 
ence is a reminder of some of the most vola- 
tile history of the 20th century. As president, 
Truman witnessed the end of World War II 
and the beginning of the rebuilding of Eu- 
rope and Japan. But he also faced the expan- 
sion of communism, which led to confronta- 
tion in Berlin and the bloody Korean War, 
and devised a policy to contain communism 
known as the Truman Doctrine. Often loudly 
criticized for unpopular decisions, like firing 
Gen. Douglas MacArthur, Truman dealt with 
his heavy responsibilities straight on, with- 
out flinching or laying blame. 

Many historians credit Truman’s 
plainspoken manner and upfront ‘“‘The Buck 
Stops Here” frankness to his rural upbring- 
ing. Born in Lamar and raised on the family 
farm near Grandview, Truman came from 
humble beginnings. And once his presidency 
was finished, he and wife, Bess, returned to 
their home at 219 North Delaware in Inde- 
pendence where they lived only a few blocks 
from where Truman’s political career began 
in the Jackson County Courthouse 30 years 
earlier. 
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A real understanding of Truman and how 
he faced the problems of post-World War II 
America can’t be appreciated without look- 
ing at where the man came from. Fortu- 
nately for travelers Truman’s home state of- 
fers many places to see and touch the his- 
tory that shaped the president. 

A BIRTHPLACE IN LAMAR 

Truman was born May 8, 1884 in a small, 
white frame house in Lamar where he and 
his parents lived for 11 months before mov- 
ing to Harrisonville and later Grandview to 
the north. On the day his first child was 
born, John Truman planted an Austrian pine 
tree and today, 119 years later, that tree still 
lives in the front yard of the house, which 
has been the Harry S Truman Birthplace 
State Historic Site since 1959. The house, 
managed by the Missouri Department of Nat- 
ural Resources, recreates a typical mid- 
western American home at the dawn of the 
20th century. 

Truman was the first person to sign the 
guest book on the day the historic site was 
dedicated and typical of his down-to-earth 
style, he wrote, ‘‘Harry Truman, Independ- 
ence, Mo., retired farmer.” 

A LIFE BEGUN ON A FARM 


The Truman family eventually moved toa 
600-acre farm near Grandview in 1887 where 
they lived for three years before moving to 
Independence. Harry Truman often worked 
on the farm as a youngster and was respon- 
sible for the operation after his father’s 
death in 1914 until he joined the military 
three years later. An Army captain, Truman 
led an artillery battery during World War I. 

What today is called the Truman Farm 
Home is part of the Harry S Truman Na- 
tional Historic Site administered by the Na- 
tional Park Service, which includes the Tru- 
man Home 30 miles away in Independence. A 
shopping complex called Truman Corners 
now surrounds what’s left of the family 
farm, which includes 5 acres of land and the 
farmhouse, which is not open to the public. 
The farm is located near the intersection of 
Highway 71 and Blue Ridge Boulevard. 

THE SUMMER WHITE HOUSE IN INDEPENDENCE 


The centerpiece of the Truman National 
Historic Site is the home that Harry and 
Bess occupied as a young married couple in 
1919. Though he lived for many years in 
Washington, D.C., first as a United States 
senator, vice president and then 33rd presi- 
dent of the United States, Truman always 
considered the house in Independence home. 
Even during his presidency it was known as 
the Summer White House. 

Following the inauguration of Dwight Ei- 
senhower as president in 1954, Harry and Bess 
returned to Independence where he was occu- 
pied with the planning and construction of 
his presidential library. Until late in life, 
Truman was known for taking long walks 
around Independence, a fact commemorated 
by the city on its street signs in the Truman 
Historic District which feature a silhouette 
of the former president, cane in hand, walk- 
ing. 

Truman lived in the house on Delaware 
until just before his death on Dec. 26, 1972 at 
the age of 88. Bess continued to live in their 
home for another decade and died there. In 
her will she left the home to the United 
States and it was dedicated as a national his- 
toric site in 1983. 

The Truman Home, located on the corner 
of Truman Road and Delaware Street, is 
open for tours by National Park Service 
rangers. Tickets can be purchased at the site 
visitor’s center on Main Street in downtown 
Independence. 
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A LIBRARY WORTHY OF A PRESIDENT 


The crown jewel of Truman’s Missouri is 
the presidential library which documents in 
letters and historic papers his legacy as the 
first president to step into the dark waters 
of the Cold War, a period that continued 
until the collapse of the communist govern- 
ment of the United States’ chief adversary, 
the Soviet Union, in 1991. 

The library details in a series of exhibits 
Truman’s political rise and his presidency 
including his whistle stop train campaign 
and upset re-election in 1948. It also docu- 
ments the dark, early history of the Cold 
War. A painful reminder of that era is the 
Purple Heart medal and angry letter sent to 
Truman by the father of a U.S. soldier killed 
in Korea. The medal and letter were found in 
Truman’s desk in his office after his death. 

Other Truman historic spots include the 
Jackson County Courthouse in Independence 
which maintains the office and courtroom of 
Presiding County Court Judge Truman and 
the Elms Hotel in nearby Excelsor Springs 
where the president holed up during election 
night in November 1948 when he, and most of 
the nation’s press, expected Thomas Dewey 
to defeat him. 

By visiting any number of spots in Mis- 
souri frequented by the ‘‘Man from Independ- 
ence,” people can appreciate how a simple, 
rural beginning shaped world history. 


—— EEE 


NATIONAL CORRECTIONAL 
OFFICERS AND EMPLOYEES WEEK 


SPEECH OF 


HON. JOHN E. SWEENEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. SWEENEY. Mr. Speaker, | rise today, 
as a co-chair of the Correctional Officers Cau- 
cus, to honor the men and women working in 
our correctional facilities. On a daily basis, 
correctional personnel perform a wide range of 
jobs, from the routine to the extraordinary. 
Their work often goes unnoticed, but the ef- 
forts of correctional officers and employees 
were never more apparent than on September 
11, 2001. 

Following the horrific terrorist attacks, the 
New York Correction Department immediately 
sent personnel to assist in rescue operations. 
Department staff controlled traffic congestion 
enabling emergency vehicles to reach Ground 
Zero and assisted firefighters by delivering fuel 
to needy fire trucks. They built a small “tent 
city’ equipped with heat, electricity, telephone 
and fax lines to provide additional support 
services for the temporary morgue at Bellevue 
Hospital. The Department also conducted se- 
curity clearances and issued thousands of 
photo ID cards to secure access to Ground 
Zero and other restricted areas. 

Mr. Speaker, in the aftermath of the terrorist 
attacks, correctional officers and employees 
were deployed 24 hours a day, seven days a 
week, to assist in various rescue and recovery 
efforts. 

We have introduced H. Con. Res. 180 to 
recognize National Correctional Officers and 
Employees Week, in gratitude for the courage 
and professionalism of the New York City Cor- 
rection Department in the face of tragedy, as 
well as the daily work of all correctional offi- 
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cers and employees who perform their jobs 
with dedication and resolve. 

Mr. Speaker, it is a privilege to honor our 
Nation’s correctional officers and employees. | 
urge my colleagues to recognize these men 
and women by supporting this important reso- 
lution. 


EE 


TESTIMONY OF BOB MURRAY ON 
THE KYOTO PROTOCOL 


HON. RICHARD W. POMBO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. POMBO. Mr. Speaker, on May 13, 2003 
the House Committee on Resources held a 
field hearing in St. Clairsville, OH on the pro- 
posed Kyoto Protocol’s impact on coal de- 
pendent communities in Ohio. 

Congressman Bos NEY, who lives in St. 
Clairsville, did a marvelous job locating excel- 
lent witnesses representing organized labor, 
industry and local government. Among them 
was Mr. Robert E. “Bob” Murray, who a very 
prominent leader within America’s coal mining 
industry. | encourage my colleagues to read 
this testimony that puts a human face on how 
the Kyoto Protocol will impact working men 
and women in the Ohio Valley and throughout 
the United States. 

STATEMENT OF MR. ROBERT E. MURRAY BE- 
FORE THE COMMITTEE ON RESOURCES OF THE 
HOUSE OF REPRESENTATIVES FIELD HEARING 
ON THE “KYOTO GLOBAL WARMING TREATY’S 
IMPACT ON OHIO’S COAL DEPENDENT COMMU- 
NITIES,” ST. CLAIRSVILLE, OHIO, May 18, 
2003 


Chairman Pombo and Congressman Ney, 
my name is Robert E. Murray, and I am 
President and Chief Executive Officer of 
Murray Energy Corporation (‘‘Murray En- 
ergy”), which employs about 2,500 persons in 
the most economically depressed areas of the 
United States. Our Subsidiaries, American 
Energy Corporation, Maple Creek Mining, 
Inc., and The Ohio Valley Coal Company, 
employ about 1,400 persons in the tri-State 
Ohio River Valley area, and nearly 1,000 peo- 
ple here in Belmont County. 

Studies at the Pennsylvania State Univer- 
sity have shown that up to eleven (11) sec- 
ondary jobs are created for each coal indus- 
try position that we provide, thus making 
our Companies responsible for almost 17,000 
jobs in this tri-State area, and nearly 12,000 
positions in Eastern Ohio. 

But, this is not where our tremendous ben- 
eficial impact on this region stops. Our min- 
ing employees typically earn twice the aver- 
age household wage in Ohio and two-and-one- 
half times the median wage for this area. 
American Energy Corporation’s Century 
Mine here in Belmont County is the largest 
single economic development in Ohio in re- 
cent years, representing an over $300 million 
investment in our area. 

The subject of the ‘Kyoto Global Warming 
Treaty” is a human issue, not an environ- 
mental matter, to me, Chairman Pombo and 
Congressman Ney. You see, I know the 
names of many of the people whose jobs, 
standards of living, and lives would be de- 
stroyed in this area if the United Nations’ 
“Kyoto Global Warming Treaty” were ever 
adopted by the United States. 

This region is desperate for good paying 
and well-benefited jobs. Our people just want 
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to earn a reasonable living with honor and 
dignity. Our young people want to stay in 
the area and have good employment. Many 
times grown men and women have broken 
down and cried in my office when I told them 
that we had a job for them. They know that, 
with the high pay and excellent benefits pro- 
vided by coal mining, they can build the 
lives of their dreams, be with their families, 
and retire with dignity. 

But, this region came close to being eco- 
nomically devastated, as the Administration 
of Bill Clinton and Albert Gore signed the 
United Nations’ Kyoto Protocol on so-called 
global warming and for years urged its pas- 
sage by the United States Senate. Wisely, 
the Senate would not ratify their draconian 
treaty. Passage of the United Nations Kyoto 
Protocol would have eventually eliminated 
the U. S. coal industry and the 17,000 pri- 
mary and secondary jobs for which my Com- 
panies are responsible in this tri-State area. 
Indeed, the Clinton/Gore Administration had 
a motto that they were going to ‘‘dial out 
coal.” 

Fortunately, President George W. Bush 
condemned the United Nations’ Kyoto Pro- 
tocol soon after he took office and an- 
nounced that our Country would no longer be 
a part of this flawed agreement. On March 
18, 2001, President Bush said: 

“As you know, I oppose the Kyoto Protocol 
because it exempts eighty (80) percent of the 
world, including major population centers, 
such as China and India, from compliance, 
and would cause serious harm to the U.S. 
economy.”’ 

President Bush has chosen an entirely dif- 
ferent way to address the climate issue, one 
based on research, technology, and voluntary 
action. This path will encourage economic 
growth, not stifle it. It will allow greater use 
of our Nation’s most abundant and lowest 
cost energy source, coal, rather than dev- 
astate the industry and this area. 

The President has received much pressure 
from radical environmentalists and no- 
growth advocates in the U.S., as well as the 
international community, to reverse his de- 
cision. But, even the most ardent of sup- 
porters of the Protocol, the members of the 
European Community, who are using this 
issue to gain economic advantages over the 
U.S. for their products in the global market- 
place, are having difficulty achieving the 
mandatory carbon dioxide emissions reduc- 
tions that they set for themselves. And, it is 
important to point out that the Kyoto Trea- 
ty has yet to go into force. 

Very importantly, there is no scientific 
consensus that so-called global warming is 
even occurring. Moreover, there is no sci- 
entific evidence that human activities are 
responsible. 

As an engineer, I have followed the so- 
called global warming matter for more than 
two decades. The best analysis that I have 
read is that prepared by Professor Bjorn 
Lomborg, an academic who is a former 
Greenpeace member and devoted environ- 
mentalist. Dr. Lomborg has compared the 
projected changes in the world’s tempera- 
tures for the next one hundred years—both 
with the Kyoto Treaty and without. Dr. 
Lomborg has concluded that: 

If we observe the Kyoto Treaty by enforc- 
ing all of its provisions, by the year 2100 
(when our new granddaughter will be 97 
years old), the temperature is expected to in- 
crease by 1.92 degrees Celsius. 

Without implementation of the Kyoto 
Treaty, the temperature will reach that level 
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by 2094 (when our granddaughter will be 91 
years old), six (6) years sooner than with the 
Protocol. 

In 2010, compliance with the Kyoto Treaty 
will cost $350 billion per year, increasing to 
nearly one trillion dollars annually by 2050. 
To put this into perspective, Professor 
Lomborg calculates that, for $200 billion per 
year, every human being on Earth could 
have clean drinking water and sanitation, 
saving two million lives each year. 

Mandatory restrictions on carbon dioxide 
emissions, whether imposed by the United 
Nations’ Kyoto Protocol or by restrictions 
such as those currently being proffered by 
some Senators, would have a devastating ef- 
fect on the communities in this tri-State 
area. The Kyoto Treaty would require a re- 
duction of greenhouse emissions to seven 
percent (7%) below 1990 levels by 2008, not- 
withstanding that there is no scientific evi- 
dence that proves that such reductions are 
beneficial or necessary. Our Nation would 
have to reduce emissions by close to forty 
percent (40%) from current levels in just five 
(5) years to meet the draconian Kyoto Trea- 
ty goals. We applaud President Bush for rec- 
ognizing the Kyoto Treaty for what it is, a 
political agreement pushed by the Clinton/ 
Gore Administration with no regard for 
America’s economy or citizens, and particu- 
larly those in this area. 

Regarding the economic devastation of the 
ill-conceived Kyoto Treaty, the most recent 
study by the Heartland Institute showed 
that if emissions had to be reduced to 1990 
levels—and that is not as low as the Kyoto 
Treaty would have required—the Ohio state 
government would lose a minimum of $1.2 
billion in revenue annually, and consumers 
and businesses in our State would pay $3.2 
billion and $32 billion, respectively, more for 
federal and state programs to reduce carbon 
dioxide emissions. 

Furthermore, based on the Heartland Insti- 
tute study, each household in Ohio would 
pay over $8,000 per year for just the reduc- 
tion to 1990 levels, and reaching the Kyoto 
Treaty targets would cost every Ohio house- 
hold $14,000 annually. Clearly, these numbers 
prove the folly of even thinking about agree- 
ing to mandatory carbon dioxide controls in 
any form. 

As for coal, there would be very little pro- 
duction of this fuel in the United States 
under a Kyoto type regime. The Energy In- 
formation Administration of the U. S. De- 
partment of Energy, analyzed the affects of a 
Kyoto Treaty on the energy markets and de- 
termined that it would cause a sixty-seven 
(67%) reduction in National coal production 
levels by 2010, and a 90% drop by 2020. 

In short, by 2020 there would be no coal in- 
dustry in Ohio, from which eighty-seven per- 
cent (87%) of the State’s electricity is gen- 
erated. Furthermore, coal fired electricity 
costs about one-third (4) that from natural 
gas fired generation, and is even more eco- 
nomical than this over nuclear generated 
electricity. 

A better way to address the climate issue 
is by the plan outlined by President Bush in 
February, 2002, which, as I have stated be- 
fore, is based on science, research, tech- 
nology, efficiency, and voluntary actions. 
Such an approach will determine whether 
carbon dioxide emission reductions are bene- 
ficial or necessary, or not. If carbon dioxide 
reductions are proven to be necessary, we 
will be on our way. If they are not, we will 
still be moving well down the road to the 
more efficient use of coal with new tech- 
nologies. 
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There currently are several initiatives in 
Washington that will directly keep coal in 
the energy mix. On the Congressional front, 
the U.S. House of Representatives has just 
passed H.R. 6, the Energy Policy Act of 2003. 
This legislation includes two important pro- 
visions that we need to get advanced clean 
coal technologies into existing coal fired 
electricity generating plants and to build 
new ones. H.R. 6 also includes authorization 
for basic coal research and for the Presi- 
dent’s $2 billion Clean Coal Power Initiative, 
which will demonstrate advanced clean coal 
technologies. 


The aforementioned two provisions are 
also included in the Senate Bill, S. 14, that is 
now being debated on the Senate floor. But, 
S. 14 includes a third important element that 
was left out of the House passed legislation. 
The Senate Bill will include very important 
production and investment tax credits for a 
limited number of plants to encourage rapid 
use of new advanced clean coal technologies. 
It is important, Mr. Chairman and Congress- 
man Ney, that you support the inclusion of 
these tax provisions in the final bill that 
goes to the President’s desk. 


Another important initiative that the Ad- 
ministration has announced is the 
FutureGen Program, which is a $1 billion, 
ten (10) year, demonstration project to cre- 
ate the World’s first coal-based, zero emis- 
sions, electricity and hydrogen power plant. 
The plant will capture carbon dioxide emis- 
sions and will be coupled with carbon seques- 
tration so that it is literally a zero emissions 
plant. Over the long term, coal can be the 
major source for hydrogen energy for our 
Country. 


Mr. Chairman, not only is the coal indus- 
try opposed to mandatory reductions of car- 
bon dioxide emissions, we are also opposed to 
programs that would require mandatory re- 
porting on emissions, as well as schemes 
that would lead to carbon dioxide emissions 
trading. The voluntary approach that the in- 
dustry is supporting will be the best way to 
preserve Ohio and tri-State area jobs and 
hold down electric rates for our households 
and our factories that must compete in the 
global marketplace. 


The coal industry in the United States, at 
this time, is being economically devastated. 
Practically all of the major eastern U.S. coal 
producers are unprofitable or are currently 
in bankruptcy. This is largely the result of 
the depressed economy, huge amount of con- 
struction of new natural gas fired electricity 
generating units during the Clinton/Gore 
years, and importation of cheap coal from 
South America. This is the worst possible 
time for some in Congress to be advocating 
any mandatory requirements regarding car- 
bon dioxide emission measuring, reductions, 
or trading. 


Mr. Chairman and Congressman Ney, we 
commend you for holding this field hearing 
on the devastating effects that any attempt 
to put restrictions on carbon dioxide emis- 
sions would have on the people and commu- 
nities in this tri-State area of the Ohio River 
Valley. As I stated previously, the Kyoto 
Treaty and proposed carbon dioxide emission 
reductions is a human issue with me, rather 
than environmental, as I know the names of 
many of the individuals in this area whose 
jobs, lives, and quality of life would be de- 
stroyed under the Kyoto Treaty or any other 
program for mandatory reductions in carbon 
dioxide emissions. 
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WAR IS ALWAYS SHOCK AND AWE 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. OWENS. Mr. Speaker, Secretary Rums- 
feld’s announcement a few months ago that 
the war in Iraq would be won by the applica- 
tion of “shock and awe” was not the revelation 
of a new and innovative weapon. Shock and 
awe has always been the dominant feature of 
war. Indeed war itself is inevitably traumatic; 
when there is death and killing there is auto- 
matic and excruciating shock and awe. Part of 
the power of the early witch doctors was de- 
rived from the grotesque mask they wore. 
Roman armor was designed not merely to pro- 
tect soldiers but also to frighten the enemy. Vi- 
king ships had monstrous images carved on 
their masts to terrify their victims before at- 
tacking. Hitlers Luftwaffe planes from the air 
with bombs slaughtered the Polish cavalry 
charging forward on their obsolete white 
horses. The Russians employed a monster 
tank that made even the cold blooded Nazis 
cringe with fear. And, of course, nuclear war 
is the ultimate shock and awe. When we an- 
nounce shock and awe as a great accomplish- 
ment there is a danger that we will grossly 
mislead our youth. There is nothing glorious 
and splendid about shock and awe. War is at 
best a necessary evil. The war against Iraq is 
an unnecessary evil. The following Rap poem 
seeks to expose the horror of Shock and Awe: 

SHOCK AND AWE 


See the devil’s claw— 
Thunder lightning death! 
American Satan certified, 
Fiery werewolf’s paw, 
Welcome the witch’s law. 
Shock and Awe! 

God gave Lucifer 

The outrage sign— 

No more floods, 

Generals in charge this time. 
Military hi-tech games 
Smoke and flames 
Tomahawks never error 

Now the screech of terror! 

O say can you hear 

Like hysterical chickens 
Enemy families scrambling 
With their foreign fear. 
Target with the drone 

Then melt the ancient stone; 
Ignore the pope 

Burn infant hope. 

Apologize for the human stew: 
Brains fried 

Glands crisp dried 

Ears toasted 

Thighs roasted 

Blood and skin 

For savage sausage; 

Barbecue ageing sages 

Too old to flee, 

Dracula’s banquet served free. 
America stands by what it said— 
Every Iraqui orphan will be fed; 
Salute the red white and blue— 
Liberation will surely come true. 
With Shock and Awe 

We decree new orders— 

We reserve the right 

To draw new borders. 

Bagdad is burning, 

For Damascus 


EXTENSIONS OF REMARKS 


We are yearning, 

On the table Tehran too, 

Salute almighty red white and blue. 
Color the sky red 

Pray for the collateral dead, 

Ingest civilization raw, 

Taste unpolluted steaming 

Shock and Awe! 

Entice priests away from popes, 
Humiliate polyglot UN dopes; 
Shove Paris onto the track, 

Watch Moscow at our back; 
Ambitious Shiites should cross no border; 
Shock and Awe 

Is the new world order! 

See the devil’s claw 

Fiery werewolf’s paw 

Welcome the witch’s law. 

Shock and Awe! 

Shock and Awe! 


——— Ea 


HEALTHY FORESTS RESTORATION 
ACT OF 2003 


SPEECH OF 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Ms. ESHOO. Mr. Speaker, this bill isn’t 
about wildfire prevention. Fire prevention is 
being used as an excuse for allowing massive 
commercial logging in our national forests. 

Although its proponents say otherwise, the 
bill allows more than just “thinning” of small 
trees and brush that are at risk of burning. It 
allows logging of the largest, most fire-resist- 
ant trees which are found in areas of the for- 
est that are the least likely to burn. 

Timber companies want special access to 
these commercial-grade trees and the isolated 
sections of forest where they flourish. Under 
the pretext of “fire prevention,” this bill re- 
wards the industry with that access. 

When this proposal was unveiled by the 


White House last summer, James 
Connaughton, the Chairman of President 
Bush’s Council on Environmental Quality, 


gave the only frank description of the plan to 
come from the Administration. He said: 

“[T]he best place to get commercial grade 
timber is in the context of these thinning 
projects. So why not go there? And that’s 
really what this [initiative] is about.” 

So the “thinning” is simply a Trojan horse to 
allow massive commercial logging in our for- 
ests. 

If we’re serious about stopping the destruc- 
tive fires that destroy homes and threaten 
lives, we need to focus on the borders be- 
tween forests and populated areas. 
Clearcutting in isolated areas of our forests, as 
the bill allows, will not protect lives or property. 
The slash created by clearcutting undermines 
forest health and increases the risk of dam- 
aging wildfires. 

The Miller Substitute focuses on where the 
greatest threat exists . . . the border between 
forests and population centers. At the same 
time, it preserves our ecologically valuable old 
growth forests. If wildfire prevention is the 
goal, then the Miller Substitute is the best way 
to get there. We need to defeat this bill and 
adopt the Miller substitute. 
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CONGRATULATING NICOLE 
BORDALLO NELSON ON HER 
GRADUATION FROM THE UNI- 
VERSITY OF SAN FRANCISCO 


HON. MADELEINE Z. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Ms. BORDALLO. Mr. Speaker, | rise today 
to congratulate Ms. Nicole Bordallo Nelson for 
completing her undergraduate degree in Psy- 
chology from the University of San Francisco, 
for which commencement ceremonies will take 
place on May 24, 2003. 

The Psychology Department at the Univer- 
sity of San Francisco is a rigorous and highly 
regarded program. | am proud of Nicole for 
her tremendous achievement and for her hard 
work in order to earn this prestigious degree. 
However, it is her compassion for other people 
that is most commendable. Besides her many 
long hours of study and her hard work as a re- 
search assistant with the University of San 
Francisco Psychology Department, Nicole 
spent much of her free time volunteering for 
Bay Area homeless rescue missions. It is no 
surprise that she has excelled at the college 
level, and | have no doubt that she will con- 
tinue to serve the community as she pursues 
a career in Psychology. 

Before college, Nicole attended the Acad- 
emy of Our Lady of Guam, a Catholic school 
for young women on Guam, and later grad- 
uated from St. Paul’s School. In addition to 
her coursework and hours of community serv- 
ice, she excelled as an athlete in soccer and 
basketball. 

Today | join Nicole’s parents, Deborah Jose- 
phine Bordallo and James Earl Nelson in con- 
gratulating Nicole on her accomplishment. 
They were always supportive and responsible 
parents to Nicole, their only daughter, and 
they have every reason to be proud of her 
achievement. But most of all, | want to thank 
Nicole for making me one very proud grand- 
mother. | know that her grandfather, the late 
Governor Ricky Bordallo, must be smiling 
down on her today. God bless you, Nicole, we 
love you. 
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COERCED STERILIZATION 
INVESTIGATED IN SLOVAKIA 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. SMITH of New Jersey. Mr. Speaker, on 
May 8, the Senate gave its consent to proto- 
cols providing for the accession of seven new 
members to the North Atlantic Treaty Organi- 
zation. | have supported Slovakia’s admission 
to NATO and am heartened that the post- 
1998 democratic and human rights progress in 
Slovakia made the Senate vote possible. 

Slovak leaders continue to demonstrate in 
many concrete ways their commitment to the 
oftcited but not always visible “shared values” 
that are central to the trans-Atlantic commu- 
nity. | was moved to read that several Slovak 
leaders, including Speaker of the Parliament, 
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Pavol Hrusovsky, with whom | met last year, 
Laszlo Nagy, Chairman of the Parliaments 
human rights committee, and the Foreign Min- 
istry have spoken out so clearly and strongly 
on behalf of the Cuban dissidents victimized 
by Castro’s recent sweeping crackdown on 
human rights activists. 

At the same time, | have continuing con- 
cerns about the Slovak Government’s ongoing 
investigation into allegations that Romani 
women were sterilized without proper informed 
consent. 

Mr. Speaker, | know these allegations are of 
concern to many members of the Helsinki 
Commission, one of whom recently sponsored 
a Capitol Hill briefing concerning the steriliza- 
tions. | also discussed the issue with Slovak 
Ambassador Martin Butora and Deputy Min- 
ister Ivan Korcok in March. Eight Helsinki 
Commissioners joined me in writing to Prime 
Minister Dzurinda to express our concern, and 
U.S. Assistant Secretary for Human Rights, 
Democracy, and Labor, Lome Craner, com- 
mented on this abhorrent practice at his hear- 
ing on the State Department’s annual human 
rights report. 

| was encouraged by the Prime Minister's 
substantive and sympathetic response, and | 
commend his commitment to improve respect 
for the human rights of Slovakia’s Romani mi- 
nority. 

At the same time, | am deeply troubled by 
one particular aspect of the government's re- 
sponse to the reports documenting that steri- 
lizations occurred without proper informed 
consent. 

Shortly after the release in January of a 
lengthy report on sterilization of Romani 
women, a spokesperson for the ministry re- 
sponsible for human rights was quoted in The 
New York Times as saying: “If we confirm this 
information, we will expand our charges to the 
report’s authors, that they knew about a crime 
for a year and did not report it to a prosecutor. 
And if we prove it is not true, they will be 
charged with spreading false information and 
damaging the good name of Slovakia.” 

In other words, if the government’s inves- 
tigation does not find evidence of coerced 
sterilization, they intend to make those who 
dared make the allegation pay a price. And if 
the government's investigation does confirm 
the allegation, they will still make those who 
made the allegation pay a price. | believe this 
is what is meant by the old expression, 
“Damned if you do, and damned if you don’t.” 
This is really an outrageous threat, and it’s 
hard to believe that an official responsible for 
human rights would have made it. 

Mr. Speaker, | had hoped that this was an 
unfortunate misstatement and not really reflec- 
tive of the Slovak Government's policies. | had 
hoped that the fact that almost every news- 
paper article, from Los Angeles to Moscow, 
about coerced sterilization in Slovakia has 
mentioned this threat would lead the Slovak 
Government to issue some kind of clarification 
or retraction. Unfortunately, not only has there 
been no such clarification or retraction, but the 
threat has now been repeated—not once, but 
at least twice. 

First, in mid-March, the Ministry of Health 
issued a report based on its own investigation 
into the allegations. (A separate government 
investigation continues.) Naming a particular 
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Slovak human rights advocate by name, the 
ministry complained that she had refused to 
cooperate with police investigators and this 
could be considered covering up a crime. Es- 
sentially the same point was made by 
Slovakia’s Ambassador to the OSCE in early 
April, ironically during a meeting on Romani 
human rights issues. 


Mr. Speaker, these threats raise serious 
doubts about the breadth and depth of the 
Slovak Government's commitment to get at 
the truth in this disturbing matter. Can the Slo- 
vak Government really expect women who 
may have been sterilized without consent to 
come forward and cooperate with an inves- 
tigation with a threat like this hanging over 
them? A few brave souls may, but | believe 
these threats have had a substantial chilling 
effect on the investigative process. 


In fact, it is not unusual for those whose 
rights have been violated to confide their sto- 
ries only upon condition of anonymity. And 
while | realize there has been a very serious 
effort in Slovakia to improve the profes- 
sionalism of the police and to address past 
police abuses against Roma, | certainly can’t 
blame Romani women if they are unwilling to 
pour their hearts out to their local constables. 
Simply put, the police have not yet earned that 
trust. 


| hope the Slovak Government will set the 
record straight on this and remove any doubt 
that the days when human rights activists 
could be sent to jail for their reports is over. 
Doing so is critical for the credibility of the 
government's ongoing investigation. 
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RECOGNITION OF ARDELL KIMMEL 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. SHIMKUS. Mr. Speaker, | rise before 
you today to recognize Ardell Kimmel of Jef- 
ferson County, Illinois. Ardell was recently in- 
ducted into the Senior Saints Hall of Fame of 
Jefferson County. 


Ardell received this honor for his lifelong 
service to others. He served his country in 
World War Il as a United States Navy Gun- 
nery Mate. After the war he earned a degree 
in agriculture. Throughout his life he has 
shared with high school and college students 
his knowledge of agriculture. He has been in- 
volved with the 4-H Club, Southern Illinois 
Agri-Business Club, King City Dinner Club, 
and American Legion Post 141. Ardell is ac- 
tively involved at Central Christian Church 
where he serves in numerous ways. He and 
his wife, Wilma, have also raised two daugh- 
ters and one son. 


| want to congratulate and thank Ardell for 
all he has done and will continue to do for the 
people in his community. He is a saint to all 
who know him and is deserving of this pres- 
tigious honor. 
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CONGRATULATIONS TO KENNARD 
CLASSICAL JUNIOR ACADEMY 
FOR RECEIVING A “GOLD STAR” 
AWARD 


HON. WM. LACY CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. CLAY. Mr. Speaker, | rise to honor ex- 
cellence personified by Kennard Classical Jun- 
ior Academy, in the St. Louis Public Schools 
District. 


In April the school was named one of 15 el- 
ementary schools in the State of Missouri to 
receive the “Gold Star’ award for academic 
excellence. | proudly enter their name into the 
CONGRESSIONAL RECORD as part of a national 
celebration of their achievement. 


The feat by staff and students at Kennard 
Classical Junior Academy is top flight, consid- 
ering that some 35 highly competitive public 
schools competed for the awards, for the 
2002-2003 academic year. 


Chosen by a panel of school administrators 
and other educators from across the state, all 
applications were evaluated and winners were 
selected during the month of April. The 15 
schools were formally honored May 7 at a 
forum in Jefferson City, MO, the State Capital. 


To be eligible for the award, schools had to 
meet academic performance criteria estab- 
lished by the U.S. Department of Education for 
the “No Child Left Behind—Blue Ribbon 
Schools” program. 


Established in 1991, the Gold Star Schools 
program is sponsored by the Missouri Depart- 
ment of Elementary and Secondary Education, 
with financial support from State Farm Insur- 
ance Companies, Inc. 


In the program, elementary and secondary 
schools are recognized in alternating years. 


Mr. Speaker, there is something extra spe- 
cial about Kennard Classical Junior Academy. 
While the school sits in South St. Louis, in the 
neighboring 3rd Congressional District, | read- 
ily share my joy in this achievement because 
my daughter, Carol, is a student at Kennard 
and shares in her school’s success as well. 


Mr. Speaker, | submit to you that success in 
education can be achieved at all levels, and 
sometimes where it is least expected. 


As we celebrate 15 Gold Star schools in the 
state of Missouri, with three in my district 
alone, | also hope and plan for the day that 
the majority of schools in the state achieve 
“Gold Star” status. 


At that time we can happily raise the aca- 
demic bar again, for the next generation of 
students. If the students of today are a barom- 
eter, then the students of the future will most 
assuredly defy the odds against them and 
take their place in the modern world as well- 
educated leaders and decision-makers solving 
future problems. 


As leaders in government, it is our responsi- 
bility to provide them the tools, the gifted 
teachers and the inspiration to achieve against 
great odds for even greater successes. 


12748 


RECOGNITION OF REV. LEROY 
DUDE 


HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. SHIMKUS. Mr. Speaker, | rise before 
you today to recognize Rev. Leroy Dude of 
Jefferson County, IL. Leroy was recently in- 
ducted into the Senior Saints Hall of Fame of 
Jefferson County. 

Leroy received this honor for his lifelong 
service to others. For 45 years Reverend 
Dude served as pastor of West Salem Trinity 
United Methodist Church. He performed many 
baptisms, weddings, and funerals; as well as 
mowing the lawns of others, helping to paint 
barn roofs, and planting trees. Leroy also has 
served as trustee and clerk of Shiloh Town- 
ship. He and his late wife raised five children. 

| want to congratulate and thank Leroy for 
all he has done and will continue to do for the 
people in his community. He is a saint to all 
who know him and is deserving of this pres- 
tigious honor. 


a 


CONGRATULATIONS TO PIERRE 
LACLEDE ELEMENTARY SCHOOL 
FOR RECEIVING A “GOLD STAR” 
AWARD 


HON. WM. LACY CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. CLAY. Mr. Speaker, | rise to honor ex- 
cellence personified by a public school in my 
district—Pierre Laclede Elementary School, in 
the St. Louis Public Schools District. 

In April the school was named one of 15 el- 
ementary schools in the State of Missouri to 
receive the “Gold Star’ award for academic 
excellence. | proudly enter their name into the 
CONGRESSIONAL RECORD as part of a national 
celebration of their achievement. 

The feat by staff and students at Pierre 
Laclede Elementary School was one of three 
schools in my district so honored. Some 35 
public schools competed for the awards, for 
the 2002-2003 academic year. 

Chosen by a panel of school administrators 
and other educators from across the State, all 
applications were evaluated and winners were 
selected during the month of April. The 15 
schools were formally honored May 7 at a 
forum in Jefferson City, MO, the State capital. 

To be eligible for the award, schools had to 
meet academic performance criteria estab- 
lished by the U.S. Department of Education for 
the “No Child Left Behind—Blue Ribbon 
Schools” program. 

Established in 1991, the Gold Star Schools 
program is sponsored by the Department of 
Elementary and Secondary Education, with fi- 
nancial support from State Farm Insurance 
Companies, Inc. 

In the program, elementary and secondary 
schools are recognized in alternating years. 
Mr. Speaker, | submit to you that success in 
education can be achieved at all levels, and 
sometimes where it is least expected. 
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As we celebrate 15 Gold Star schools in the 
State of Missouri, with three in my district 
alone, | also hope and plan for the day that 
the majority of schools in the State achieve 
“Gold Star” status and we can happily raise 
the academic bar again, for the next genera- 
tion of students. 

If the students of today are a barometer, 
then the students of the future will most as- 
suredly defy the odds against them and take 
their place in the modern world as well-edu- 
cated leaders and decisionmakers solving fu- 
ture problems. 

As leaders in government, it is our responsi- 
bility to provide them the tools, the gifted 
teachers and the inspiration to achieve against 
great odds for even greater successes. 


EE 


IN HONOR OF THE DEDICATION OF 
THE SHIRLEY GRALLA GIRLS’ 
ELEMENTARY SCHOOL AT BE’ER 
HAGOLAH INSTITUTES 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to honor Shirley Gralla, a life-long supporter of 
Jewish education around the world, on the 
dedication of the Shirley Gralla Girls’ Elemen- 
tary School at Be’er Hagolah Institutes in 
Brooklyn, NY. 

As a child in the early 1920s, Shirley Gralla 
came to America from Eastern Europe in 
search of the “American Dream.” As an adult, 
she has dedicated her life to making that 
dream a reality for thousands of Jewish immi- 
grant children. With her husband Milton, Shir- 
ley helped transform Be’er Hagolah Institutes 
into the largest school in the United States de- 
signed to attract and educate Jewish children 
from the former Soviet Union. The Center, 
which was established in 1979, educates 
nearly one thousand students from kinder- 
garten through grade 12, and has a policy of 
turning no child away for financial reasons. In 
fact, most of the student body receives a full 
or partial scholarship. 

Shirley and Milton have endowed and 
named schools in Odessa, Ukraine; Kiev, 
Ukraine; Moscow, Russia, and Jerusalem, 
Israel. She has initiated a family sponsored 
endowment of a floor at the Albert Einstein 
College of Medicine in New York City, for the 
study of brain disorders. More recently, Shirley 
helped to create the Brandeis University “Gen- 
esis” Program, which invites Jewish teens 
from around the United States to participate in 
an enriching Judaic and academic experience 
at the university’s campus in Waltham, Massa- 
chusetts. For these and other achievements, 
Shirley Gralla has been named a Fellow at 
Brandeis University and a Doctor of Humane 
Letters by Yeshiva University. 

When the need for new facilities at the Be’er 
Hagolah Institutes became obvious ten years 
ago, Shirley and Milton rose to the challenge. 
Together with Joseph Gruss and the 
Reichmann family of Toronto, they worked to 
fund the construction of magnificent new ac- 
commodations for the children. On May 28, 
2003 Shirley Grallass commitment to the 
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school will be recognized when the girls’ ele- 
mentary school will be dedicated in her name. 

| commend Shirley Gralla for her continued 
dedication to the field of education and her 
commitment to improving the lives of Jewish 
immigrant children. | ask my colleagues in the 
House of Representatives to please join me in 
congratulating Shirley Gralla on the dedication 
of the Shirley Gralla Girls’ Elementary School 
at Be’er Hagolah Institutes. 


EE 


COMMEMORATING THE 25TH ANNI- 
VERSARY OF LOWELL NATIONAL 
HISTORICAL PARK 


HON. MARTIN T. MEEHAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. MEEHAN. Mr. Speaker, | rise today to 
commemorate the silver anniversary of the 
Lowell National Historical Park. 

Twenty-five years ago, President Jimmy 
Carter signed into law former Congressman 
Paul Tsongas’ legislation to establish the Low- 
ell Park. At the time, Lowell was a struggling 
community with an uncertain future. Neverthe- 
less, Tsongas knew that as the cradle of 
America’s Industrial Revolution, Lowell was a 
dynamo waiting to be harnessed. 

Today, the Lowell Park receives nearly 
three-quarters of a million visitors a year and 
its revitalized and reused mills are home to 
high technology companies, a state university, 
and housing for all income levels. 

The Lowell Park has told the story of our 
Nation’s industrial history using world class 
museum exhibits and innovative programs and 
events such as canal boat tours; a recreated 
weave room and interactive exhibits at the 
Boott Cotton Mills Museum; the Mill Girls and 
Immigrants exhibit; the annual Lowell Folk 
Festival, the largest free folk festival in the na- 
tion, now in its 17th year; and numerous other 
heritage-based special events. 

Furthermore, as a pioneer in the National 
Park System (NPS), Lowell has been a model 
for telling America’s industrial history across 
the Nation, in such places as Dayton, OH, 
where stories are being told about the history 
of aviation; in the Upper Peninsula of Michigan 
about copper mining; in the Monongehela Val- 
ley of Pennsylvania about the steel industry; 
and in Scranton, PA, about railroading. 

At the local level, the Lowell Park’s contribu- 
tion to the area’s economic development has 
been immeasurable, and nationally, it is a 
treasure of America’s rich industrial heritage. 

The Lowell Park staff has been highly inno- 
vative, winning state and national recognition 
and awards. Here are just a few examples of 
their achievements: 

Partnering with the University of Massachu- 
setts Graduate School of Education, the Low- 
ell Park boasts one of the most successful 
educational programs in the Park Service, with 
over 65,000 participating school children per 
year. The National Parks Foundation and the 
NPS have awarded their Partnership Award to 
this innovative heritage education program. 

Working closely with the city, the park has 
guided the rehabilitation of nearly 350 historic 
buildings in the park’s Preservation District, 
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improving the downtown and adjacent neigh- 
borhoods. These efforts have been repeatedly 
recognized, most recently with a National 
Honor Award from the National Trust for His- 
toric Preservation and a statewide award for 
‘Visionary Leadership in Community Preserva- 
tion.” 

Most of the five and a half miles of canals— 
a National Engineering Landmark—are now 
accessible to the public via walkways and in- 
terpretive signage. The Park’s Canalway Pro- 
gram has won a national “Excellence on the 
Waterfront Award” from the Waterfront Center 
in Washington, DC. 

Its community programming through the 
Mogan Cultural Center reaches out to under- 
served populations and over three dozen eth- 
nic communities, earlier generations of whom 
worked in textile mills. 

The community has built upon the presence 
of the Lowell National Historical Park by at- 
tracting museums, sports facilities, an arts 
community and major festivals to the Preser- 
vation District, making Lowell truly a “Destina- 
tion City.” The National Trust for Historic Pres- 
ervation designated Lowell one of its first 
“Dozen Distinctive Destinations” in 2000. 

New projects are underway in three major 
mill complexes—Lawrence, Boott and Dutton 
Yarn—that are generating 400 new market 
rate apartments and condominiums because 
Lowell is now a place to which people want to 
move. Over a dozen other historic buildings in 
the national park’s Preservation District are 
also in the process of rehabilitation at this 
time, signaling that the marketplace has re- 
sponded to the Federal investment. 

Congratulations to the Lowell National His- 
torical Park for reaching this auspicious mile- 
stone. Its 25th anniversary is as much a cele- 
bration of Lowell’s rebirth, as it is a stark re- 
minder of the inherent value of preserving our 
history for future generations. 


Ee 


HONORING THE LIFE AND WORK 
OF FORMER SPEAKER OF THE 
PENNSYLVANIA HOUSE OF REP- 
RESENTATIVES, MATTHEW J. 
RYAN 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 13, 2003 


Mr. GERLACH. Mr. Speaker | rise today in 
support of H. Res. 178, a resolution honoring 
the life and work of Matthew J. Ryan, the 
former Speaker of the Pennsylvania House of 
Representatives. 

The basic facts of Speaker Ryan’s career in 
the Pennsylvania House were that he served 
for over 40 years and that he was the longest 
serving Speaker in the chamber’s history. But 
as is often the case, the simple facts do little 
to explain the man or his impact on the lives 
of his fellow Pennsylvanians-including my 
own. 

Speaker Ryan was an almost legendary fig- 
ure in Pennsylvania politics. He was a power- 
ful man, to be sure. But more to the point, he 
was a man who had the trust and confidence 
of his colleagues on both sides of the aisle. 
He was universally respected for his non- 
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partisan style of presiding over the Pennsyl- 
vania House, his parliamentary skill and his 
formidable debating abilities. And, not least 
among his qualities, he was a tireless booster 
of Pennsylvania and her citizens. 

| came to know Speaker Ryan when | 
served under him for two terms in the Penn- 
sylvania House in the early 1990s. Speaker 
Ryan earned the devotion of freshmen classes 
session after session because he was acces- 
sible, he was genuinely interested in helping 
new members learn the ropes, and because 
he was committed to helping all members do 
their best to better the Commonwealth of 
Pennsylvania. 

Like many of my colleagues in the Pennsyl- 
vania congressional delegation, | am person- 
ally indebted to Speaker Ryan for his 
mentorship, his leadership and, above all, his 
friendship. | shall miss him greatly. 


ee 


TRIBUTE TO THE HONORABLE 
RUTH GALANTER 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Ms. HARMAN. Mr. Speaker, | rise to honor 
a close friend, a remarkable public servant 
and courageous advocate for the people of 
California—the Honorable Ruth Galanter. Ruth 
is retiring from the Los Angeles City Council 
after 16 years of service, where her insights, 
legislative acumen, and keen intellect will be 
sorely missed. 

Mr. Speaker, there is no magic formula for 
determining what makes a good public serv- 
ant, but in Ruth Galanter all the ingredients for 
success were there. Ruth brought her intel- 
ligence, wit, and political skills to bear on be- 
half of her constituents, her community and 
countless important causes. And all the people 
of Los Angeles benefited from her ability to 
get things done. 

It has been my great pleasure to work with 
Ruth on many of these causes. Just last 
month, Ruth and | participated in a ceremony 
with the Army Corps of Engineers commemo- 
rating the installation of tidal gates along the 
Ballona Creek in my district. The gates will 
help preserve scarce wetlands, restore critical 
habitat, and provide recreational and edu- 
cational opportunities for the community for 
years to come. 

The project, more than 10 years in the mak- 
ing, is a perfect illustration of a top-notch pub- 
lic servant at the peak of her powers. Ruth 
Galanter’s ability to focus on a particular out- 
come; to build and nurture diverse coalitions; 
to bring together all levels of government in 
support of a common goal; her fundamental 
and unwavering commitment to a healthy envi- 
ronment—these are the gifts that she unself- 
ishly shared with the community. 

Over the years, Ruth’s work resulted in the 
preservation of the Bolsa Chica Wetlands and 
the El Segundo Dunes, and she spearheaded 
efforts to clean up Santa Monica Bay and con- 
serve the Ballona wetlands. She led the effort 
to renovate Venice Beach and preserve the 
Venice Pier. 

She has promoted smart growth and sus- 
tainable development, advocated for a re- 
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gional airport system and high-speed rail, and 
tirelessly promoted water conservation and re- 
cycling. 

While this chapter of Ruth Galanter’s public 
service may be coming to a close, she leaves 
behind a proud and lasting legacy. The crown- 
ing achievement of an environmentalist is to 
leave the earth a little cleaner, a little greener 
and a little brighter than when they started. 
Ruth Galanter has accomplished this and 
more. 


EE 
BURMA MUST STOP ITS HUMAN 
RIGHTS VIOLATIONS IMME- 
DIATELY 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. CAPUANO. Mr. Speaker, | rise today to 
inform my colleagues of the despicable attack 
on a key democratic figure in Burma, Aung 
San Suu Kyi, by Than Shwe and his brutal 
military regime. 

A few days ago, the political arm of Than 
Shwe’s regime, the Union Solidarity and De- 
velopment Association (USDA), launched an 
attack against Aung San Suu Kyi’s motorcade 
as she was traveling to give a speech about 
freedom in Burma. After stopping the motor- 
cade and wielding machetes and sticks, USDA 
members beat on the doors of the motorcade 
and attempted to steal cameras and other 
items. 

This is only one of many recent occasions 
in which the USDA has harassed and intimi- 
dated Aung San Suu Kyi, her political opposi- 
tion group called the National League for De- 
mocracy (NLD), and their supporters. In order 
to interfere with her efforts to speak about de- 
mocratization in Burma, the regime has threat- 
ened her supporters with water hoses on fire 
trucks and blared loud music so that others 
cannot hear her speeches. Authorities have 
repeatedly deterred and prevented her sup- 
porters from attending her speeches by threat- 
ening them with arrest, and have turned back 
several busloads full of people. 

| find it appalling that Than Shwe’s soldiers 
would threaten one of the world’s great free- 
dom fighters with blunt weapons. Aung San 
Suu Kyi and the NLD are the legitimately 
elected leaders of their country—they won 82 
percent of the seats in parliament in an inter- 
nationally recognized election, even though 
the regime refuses to recognize the results. As 
an elected Representative of the citizens of 
Massachusetts, | simply cannot stand by while 
men like Than Shwe so grossly violate the 
very principles upon which this House was 
built. 

Than Shwe continues to terrorize the popu- 
lation of Burma. He and his regime have 
forced much of the population into modern-day 
slave labor, locked up about 1,400 political 
prisoners including students, monks, nuns, 
and 18 members of parliament, and recruited 
an astounding 70,000 child soldiers—far more 
than any other country in the world. Perhaps 
most disturbing, our own State Department's 
Bureau of Democracy, Rights, and Labor con- 
ducted an impressive investigation into rapes 
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in Burma that confirmed the regime is using 
rape as a weapon of war. As we learned from 
Bosnia, using rape as a weapon is a war 
crime, and Than Shwe and his cronies should 
be brought to justice. 

Most importantly, Burma’s regime has prov- 
en that its words cannot be taken seriously. It 
has denied the use of rape as a weapon, stat- 
ed that is has no child soldiers, and refuses to 
acknowledge the detention and torture of polit- 
ical prisoners. For this reason, it should not be 
surprising that Than Shwe has ignored the 
promise he made over a year ago to enter into 
a dialogue with Aung San Suu Kyi, facilitated 
by the United Nations, aimed at a transition to 
freedom and democracy. Instead, he has 
flaunted the good-faith efforts of the United 
Nations Special Envoy to Burma, Razali 
Ismail, and by extension, the entire United Na- 
tions General Assembly. 

| urge my colleagues to join me in con- 
demning these recent attacks and urge the 
State Department's Bureau of Democracy, 
Rights, and Labor to register our condemna- 
tion of the regime at the highest levels. 


=e 


TRIBUTE HONORING SHARON COOK 
OF NAPOLEON, MICHIGAN 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. SMITH of Michigan. Mr. Speaker, | rise 
today to honor Sharon Cook, an outstanding 
educator from Napoleon, Michigan, who is re- 
tiring after 31 years of teaching. 

Sharon graduated from Napoleon High 
School in 1965 and attended Western Michi- 
gan University, where she majored in English 
and earned her K-8 teaching degree. She 
also earned a Master’s of Education Degree 
from Eastern Michigan University. After teach- 
ing in the elementary school for a number of 
years, Sharon transferred to the Middle 
school, where she taught Math and Language 
Arts. 

In addition to her classroom responsibilities, 
she has coached girl’s track, basketball, and 
cheerleading for both football and basketball. 
Sharon has also served as Yearbook and 
Newspaper advisor, as well as Service Squad 
and Class Advisor. She has also coached 
Michigan Mathematics League teams, reach- 
ing state level competition in 1987. 

As an educator, Sharon Clark realizes the 
importance of helping young teachers estab- 
lish themselves in the classroom and has 
served as a Mentor Teacher to newly hired 
teachers at Napoleon. 

Perhaps most important is Sharon’s dedica- 
tion to community service. For many years, 
she has served as Student Council Advisor 
and encouraged her students to be active in 
many community projects. With her help, stu- 
dents in Napoleon have collected food for 
Thanksgiving Food Baskets, conducted Penny 
Wars for Christmas Giving, Angel Trees for 
children of prisoners, and most recently, pack- 
ages for our armed service men and women 
currently serving in Operation Freedom in Iraq. 


EXTENSIONS OF REMARKS 


In a time when highly qualified teachers who 
motivate are so important, | am pleased to 
honor this oustanding educator on the occa- 
sion of her retirement. Sharon has dedicated 
31 years in service to the students of Napo- 
leon Community Schools and the community 
at large. 


EE 


STUDENT LOAN FORGIVENESS 
FOR PUBLIC ATTORNEYS 


HON. DAVID SCOTT 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. SCOTT of Georgia. Mr. Speaker, | rise 
to introduce the Prosecutors and Defenders 
Incentive Act. 

Throughout the country, District Attorneys 
are finding it increasingly difficult to recruit and 
retain qualified and experienced attorneys. Re- 
cent law school graduates face difficult 
choices regarding their legal careers. While a 
starting salary at a private law firm now often 
exceeds $100,000, the average starting salary 
in a district attorneys office is approximately 
$35,000. 

With undergraduate and law school loans 
frequently amounting to $100,000, aspiring 
public attorneys face a crippling debt burden 
that drives them to other career choices. This 
financial burden likely hits minority students 
even harder and makes their decisions about 
a public service career that much more dif- 
ficult. A system of continual turnover severely 
impacts on law enforcement and the ability to 
ensure justice. 

Due to the increasing fiscal constraints 
faced at the state and local level, public offi- 
cials are unable to raise salaries to a competi- 
tive level. More than ever, America needs an 
effective justice system. The Department of 
Justice has recognized that public defenders 
and prosecutors should have access to stu- 
dent loan forgiveness programs as an impor- 
tant means of reducing staff turnover. 

Under my legislation, a recently-recruited 
public attorney would enter a written agree- 
ment that specified that he or she would re- 
main employed as a prosecutor or public de- 
fender for a required period of service of not 
less than 3 years, unless involuntarily sepa- 
rated from employment. If the attorney is invol- 
untarily separated from employment on ac- 
count of misconduct, or voluntarily separates 
from that employment before the end of the 
period specified in the agreement, the indi- 
vidual would be required to repay the amount 
of any benefits received. Successive agree- 
ments could be made to continue the loan 
payments until the maximum amount author- 
ized is reached. 

Under the proposal, the Secretary of Edu- 
cation would make the loan payments for the 
attorney for the period of the agreement if the 
funds were made available through appropria- 
tions. Students loan repayments would not ex- 
ceed $6,000 for any borrower in any calendar 
year or a total of $40,000 in the case of any 
borrower. This legislation is supported by the 
National District Attorneys Association. 
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| hope my colleagues will join me by sup- 
porting and cosponsoring this legislation. 


Ss 


TRIBUTE TO THE STUDENTS FROM 
FRANKLIN HIGH SCHOOL IN 
PORTLAND, OREGON 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. BLUMENAUER. Mr. Speaker, on April 
15, 2003 students from Franklin High School 
in Portland, Oregon captured first place in the 
2003 Unisys Corporation Prize in the Online 
Science Education competition, administered 
by the American Association for the Advance- 
ment of Science (AAAS). 

Working with the Oregon Museum of 
Science and Industry (OMSI), the Franklin 
High School team placed above nine other en- 
tries, all of which were charged with con- 
ducting scientific inquiry on flight and pre- 
senting their findings on the Internet. 

This contest is part of a national science 
project sponsored by AAAS, the Franklin Insti- 
tute Science Museum, and Unisys Corporation 
in affiliation with the Science Learning Net- 
work. The competition allows students to learn 
about science and technology while raising 
public awareness of the need for improved 
science education while fostering relationships 
between community museums and local stu- 
dents. Each group of students entering the 
competition is partnered with a local museum 
to conduct scientific experiments and create a 
Web site. 

The team from Franklin High School ex- 
plored flight through several projects—from 
participating in a teleconference with NASA’s 
Johnson Space Center to conducting a glider 
design competition. The gliders were built with 
the help of software which allowed the stu- 
dents to adjust wing length, angle, nose 
weight, and a variety of other factors on a “vir- 
tual glider’ to see which designs would fly. 
Their efforts were shared via the Internet with 
students and teachers from across the coun- 
try. 

Fifty-one students from Franklin High School 
participated in this competition: Alisa Bayona, 
Camille Buckles, Ryan Buckmier, Carlos 
Camargo-Ciriaco, Trisha Cates, Dara Chan, 
Sarah Combs, Dustin Conant, Miguel Couto, 
Itzia De Anda, David Galloni, Suzanne Han- 
sen, Brandon Harris, Jack Healy, Yadira Her- 
rera, Kenneth Hughes, Josh Kizaway, Melissa 
Larkin, Brandon Lewis, Jesse Mckenzie, Josh- 
ua Pangelinan, Ben Pharis, Kendall Stout, 
Jessica Strom, Ryan Waltz, Jason Yu, Tim 
Crowell, Angelina Dudley, Donald Fitzjarrell, 
Candyce Harris, Sean Johnson, Kashius 
Lewis, Ryan Nate Lewis, Kandie Madden, 
Ryan Manansala, Bnttni Mccomb, Will Mullen, 
Jackie Myers, Mike Owens, Ben Pharis, Lynea 
Price, Whitney Ramirez, Jessica Reitan, Sara 
Ruecker, Oleg Shcherbina, Austin Stoner, 
Efrain Tapia, Lisa Trump, Chris Wiseman, 
Jasmine Woodfork-Moore, Liliya Zaytseva. 
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HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. RUSH. Mr. Speaker, yesterday marked 
the third month anniversary since the Federal 
communications Commission, FCC, voted to 
approve its controversial Triennial Review de- 
cision and still no written order has been 
issued by the Commission. | think many of us 
in this Chamber find it incredible that our 
troops invaded Iraq and ousted Saddam Hus- 
sein in less time than it takes for the FCC to 
write an order on which it has already agreed. 
This delay leaves an important segment of our 
economy and its employees in legal and eco- 
nomic limbo. 

Mr. Speaker, the Triennial Review offered 
the FCC the unique opportunity to boost the 
nation’s economy and not only save jobs—but 
create jobs as well. The Commission, how- 
ever, responded to the challenge by issuing a 
ruling that is contradictory—largely deregu- 
lating broadband on one hand while, on the 
other, continuing the enormous regulatory bur- 
den of requiring large local phone companies 
to lease their lines at below cost rates to com- 
petitors. 

In conclusion, the FCC has succeeded in 
creating uncertainty in the marketplace, and 
uncertainty on Wall Street typically converts to 
financial disaster. The order that is now being 
written at the FCC will consist of several hun- 
dred pages of regulatory detail. And as we 
know when dealing with the Federal bureauc- 
racy, the devil is most definitely in the detail. 
| urge the Commission and its staff to finish its 
work on the Triennial Review order as quickly 
as possible so we can begin the tedious legal 
process of examining these details. Let us not 
forget that the jobs of thousands of hard work- 
ing men and women, and the renewed health 
of our Nation’s economy, are at stake. 
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PORT SECURITY IMPROVEMENTS 
ACT OF 2003 


HON. DOUG OSE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. OSE. Mr. Speaker, today, | rise to intro- 
duce a bill entitled the “Port Security Improve- 
ments Act of 2003.” | am pleased to have five 
other original co-sponsors of this bi-partisan 
legislation, including: JOHN TIERNEY, who is 
the Ranking Member of the Government Re- 
form Subcommittee which | chair; BILL 
JANKLOW, who is the Vice Chairman of my 
Subcommittee; and JANE HARMAN, who ably 
represents the Port of Los Angeles. 

The tragic events of September 11, 2001 
shook the confidence of the U.S. government 
and its citizens in the Nation’s security. On 
November 19, 2001, the President signed the 
Aviation and Transportation Security Act. This 
law established “emergency procedures” for 
the Federal Government to issue interim final 
regulations without the usual opportunity for 
public notice and comment, as provided in the 
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Administrative Procedure Act. To ensure Con- 
gressional and public input into the regulatory 
decisionmaking process, the Government Re- 
form Subcommittee on Energy Policy, Natural 
Resources and Regulatory Affairs, which | 
chair, held a November 27th hearing entitled 
“What Regulations are Needed to Ensure Air 
Security?” 

Congress then turned its attention to port 
security. On November 25, 2002, the Presi- 
dent signed the Maritime Transportation Secu- 
rity Act. This law similarly provided for some 
interim final regulations without any public no- 
tice and comment but did not establish dead- 
lines for their issuance. To provide Congres- 
sional and public input into the regulatory 
decisonmaking process, my Subcommittee 
held an April 24, 2003, hearing entitled “What 
Regulations are Needed to Ensure Port Secu- 
rity?” 

The U.S. maritime system includes more 
than 300 ports with more than 3,700 cargo 
and passenger terminals. The vast maritime 
system is particularly susceptible to terrorist 
attempts to smuggle personnel, weapons of 
mass destruction, or other dangerous mate- 
rials into the U.S. And, terrorists could attack 
ships in U.S. ports. A large-scale terrorist at- 
tack at a U.S. port would cause widespread 
damage and seriously affect our economy. 

To date, Congress has provided extensive 
Federal funding to fully ensure air security. In 
contrast, Congress has not provided sufficient 
Federal funding to fully ensure port security. 

The witnesses at my Subcommittee hearing 
made several thoughtful recommendations, in- 
cluding: (a) the urgency for the Department of 
Homeland Security to issue a regulation gov- 
erning a standardized “smart” common Trans- 
portation Worker Identification Credential; (b) 
the need for some standardization of security 
requirements for each U.S. port, each facility 
in a U.S. port, and each vessel entering a 
U.S. port; and, (c) the need for an additional 
significant Federal investment in port security. 
Currently, the U.S. Customs Bureau collects 
$15.6 billion in duties on commodities entering 
the U.S. through marine transportation. My bill 
directs a portion of these duties toward port 
security enhancements. In addition, my bill 
sets deadlines for issuance of regulations gov- 
erning transportation security cards, and re- 
quires regulations that include a national min- 
imum set of standard security requirements for 
ports, facilities, and vessels. 

To understand the logic for dedicating a por- 
tion of Customs duties, let’s look at the Port of 
Los Angeles. It is the busiest port in the U.S. 
and the seventh busiest in the world. It en- 
compasses 7,500 acres. In 2002, Custom du- 
ties collected in this port accounted for 32 per- 
cent of all Customs duties collected in all U.S. 
seaports. However, since passage of the Mari- 
time Transportation Security Act, this port has 
only received a small fraction of what it needs 
for port security enhancements and a substan- 
tially inadequate share of the funding distrib- 
uted to date relative to its importance in the 
commerce of this country. 

Since America’s ports are crucial to our eco- 
nomic well being, it is essential that we find 
the right balance between increasing port se- 
curity while not impeding the flow of com- 
merce and trade. As a Republican, | am sen- 
sitive to the costs of excessive government 
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regulation. But, in a post September 11th 
world, | realize that we must take additional 
precautions to protect our fellow citizens and 
our economy. We need to make sure that our 
ports are safe. | am not convinced that they 
are safe today. 


The Port Security Improvements Act will en- 
sure that America’s ports receive the security 
upgrades they need. This legislation links cus- 
toms duties collected in our ports to invest- 
ments in greater security at these ports. All of 
us recognize the tremendous importance that 
international trade plays in our economy. 


Ee 


RECENT COURT DECISIONS IN 
GUATEMALA SERIOUSLY UNDER- 
MINE HUMAN RIGHTS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. LANTOS. Mr. Speaker, | was deeply 
disturbed to learn that an appeals court in 
Guatemala decided last week to overturn the 
conviction of Colonel Juan Valencia Osorio, 
the man convicted by a lower court of being 
the “intellectual author’ of the murder of 
Myrna Mack, a well-known Guatemalan an- 
thropologist. Before her murder on September 
11, 1990, Myrna Mack had been conducting 
research on the massive displacement and 
destruction of rural indigenous communities 
which resulted from the Guatemalan military’s 
counterinsurgency tactics and “scorched 
earth” policies that they employed during that 
country’s 36-year-old civil war. 

The appellate court also upheld the acquit- 
tals of General Augosto Godoy Gaitan and 
Colonel Juan Guillermo Oliva Carrera, who 
were accused of having masterminded, along 
with Colonel Valencia, the assassination of 
Myrna Mack. Thus, as a result of the appellate 
court's decision, the intellectual authors of 
Myrna Mack’s murder remain at large thirteen 
years after the killing, and justice continues to 
be denied to her family and friends. 

Mr. Speaker, this is a matter of special con- 
cern because of the fact that the officers who 
were just acquitted were members of the 
Presidential Security Guard (Estado Mayor 
Presidencial—EMP), a unit originally created 
to provide security for Guatemala’s president, 
vice-president, and their respective families. 
Since its establishment, however, the EMP 
has been repeatedly implicated in some of 
Guatemala’s most high-profile human rights 
abuses, including the 1998 murder of Bishop 
Juan Gerardi. It is important to note that Gen- 
eral Godoy and Colonels Oliva and Valencia 
served as high-ranking officials in the EMP at 
the time of Bishop Gerardi’s assassination. 

It is my sincere hope, Mr. Speaker, that 
Guatemalan authorities will vigorously pursue 
justice in Myrna Mack’s case, wherever it may 
lead, and | applaud key U.S. officials for con- 
tinuing to urge strongly that the Guatemalan 
government strengthen the rule of law in that 
country and strip high-ranking military officers 
of the impunity that they apparently now enjoy. 
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CONGRATULATING PRESIDENT 
CHEN SHUI-BIAN OF TAIWAN 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. HINCHEY. Mr. Speaker, | rise today to 
honor President Chen Shui-Bian of Taiwan as 
he celebrates three years in office. 

For more than fifty years the United States 
and Taiwan have had a valued cross-pacific 
relationship. One million Americans of Tai- 
wanese descent live in the United States and 
twenty nine thousand Taiwanese students at- 
tend American universities. 

Taiwan and the US share close economic 
ties. In the last half century, Taiwan has grown 
to become our seventh largest trading partner. 

Taiwan, however, is more than an economic 
ally. It has offered unwavering support in our 
efforts to confront terrorism. Taiwan’s demo- 
cratic success is also clear. It heeds its peo- 
ple’s choice and turns over power after elec- 
tions. It allows and encourages its people to 
participate in deliberations on their country’s 
future. 

In the wake of the SARS outbreak, it is im- 
perative that Taiwan’s twenty three million 
people are allowed to participate in the World 
Health Organization’s efforts to counteract this 
contagion. This can be achieved by granting 
Taiwan observer status in the WHO. 

Taiwan and President Chen have been 
great allies and friends to the American peo- 
ple. | congratulate the people of Taiwan and 
President Chen on their many achievements. 


EE 


MISUNDERSTANDING IN THE 
MATTER OF A CO-SPONSORSHIP 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. McINNIS. Mr. Speaker, | would like to 
correct a mistake for the record regarding a 
Member listed as an original co-sponsor on 
my bill, H.R. 1904. The gentleman from Vir- 
ginia, Mr. SCOTT, was mistakenly added as an 
original co-sponsor to my bill, although he did 
not ask to be a co-sponsor of this bill. Yester- 
day, | made a unanimous consent request to 
remove him as a co-sponsor, but the request 
could not be granted because the report on 
H.R. 1904 had already been filed. | thank Mr. 
Scott for his understanding in this matter. 
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RUNAWAY, HOMELESS, AND MISS- 
ING CHILDREN PROTECTION ACT 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. REYES. Mr. Speaker, | am proud to rise 
in support of H.R. 1925, the Runaway, Home- 
less and Missing Children Protection Act. This 
measure reauthorizes both the Runaway and 
Homeless Youth Program and the Missing 
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Children’s Assistance Act. This bill will also in- 
crease the funding levels for these programs 
through 2008. 

In addition, this bill increases the funding 
level for the National Center for Missing and 
Exploited Children. This bill will double the 
funding level from $10 million to $20 million 
over the next four years. 

As you may know, Mr. Speaker, | along with 
my colleague from Texas, Mr. LAMPSON and 
other Members, founded the Missing and Ex- 
ploited Children’s Caucus. The Caucus was 
created to build awareness around the issue 
of missing and exploited children for the pur- 
pose of finding children who are currently 
missing and to prevent future abductions. 

| applaud the efforts of the National Center 
for Missing and Exploited Children and of the 
Caucus under the chairmanship of Represent- 
ative NICK LAMPSON. | would urge my col- 
leagues to support this legislation and | yield 
back the balance of my time. 
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TRIBUTE TO THE HONORABLE 
LARRY COMBEST 


SPEECH OF 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 19, 2003 


Mr. SESSIONS. Mr. Speaker, | rise today to 
honor Congressman LARRY COMBEST for his 
service to this chamber and to the people of 
Texas. The 19th Congressional District of 
Texas has been diligently represented by Con- 
gressman COMBEST for over eighteen years 
since his initial election to Congress in 1984. 
LARRY’s greatest accomplishments came dur- 
ing his reign as Chairman of the House Agri- 
culture Committee. Under the leadership of 
Chairman COMBEST, the Agriculture Com- 
mittee completed years of work in passing the 
Farm Bill that President George W. Bush 
signed into law last year. 

Prior to being elected to the House of Rep- 
resentatives, LARRY was no stranger to Capitol 
Hill. He served as a legislative assistant to 
Senator John Tower of Texas from 1971 to 
1978. 

lve had the privilege of working alongside 
LARRY since | came to this body in 1997. | 
have come to know LARRY to be not only a 
hard-working colleague, but also a wonderful 
friend, He and his lovely wife Sharon will be 
greatly missed around these halls. 

| would also like to take this opportunity to 
thank the very capable and intelligent staff of 
Congressman COMBEST. Among the staff, 
Congressman COMBEST’s Senior Legislative 
Assistant, Taylor Bledsoe, will also shortly be 
leaving the Hill. Taylor has been a great asset 
to Congressman COMBEST, and is a good 
friend. | wish Taylor and his wife Jen all the 
best for their move back to the Lone Star 
State. 

LARRY leaves behind Texas-sized shoes for 
his successor to fill. | wish LARRY and his fam- 
ily well. Thank you, LARRY, for your service to 
Texas and to the nation. 
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CELEBRATING THE 325TH ANNI- 
VERSARY OF THE FOUNDING OF 
NEW PALTZ, NEW YORK 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. HINCHEY. Mr. Speaker, | rise today to 
pay tribute to the community of New Paltz in 
Ulster County, New York, which is part of the 
22nd Congressional District that | proudly 
serve. This year marks the 325th Anniversary 
of the founding of New Paltz, as well as the 
175th Anniversary of the founding of the Col- 
lege of New Paltz. | am delighted to recognize 
this community’s rich historical heritage and 
continued vitality, as the Town of New Paltz 
and State University of New York (SUNY) at 
New Paltz mark these important milestones. 

New Paltz was founded in 1678 by Hugue- 
not families who were seeking refuge from se- 
vere religious persecution in France. The com- 
munity was self-governed by the Duzine, refer- 
ring to the twelve partners who acquired the 
royal land patent in 1677 on more than 33,000 
acres purchased from local Native Americans. 
The Duzine decided local matters and con- 
sisted of one representative from each of the 
original families. That form of government con- 
tinued well past the time of the American Rev- 
olution, by special action of the New York 
State Legislature. New Paltz was dominated 
for more than 150 years by the founding part- 
ners and their heirs, whose family names can 
still be found today in the area. 

The lands encompassed in the original pat- 
ent, stretching all the way from the 
Shawangunk Mountains to the Hudson River, 
were augmented soon by additional patents to 
the south. These lands were eventually di- 
vided among the twelve partners, their rel- 
atives, and a few friends into large plots—part 
wilderness and part farm. The farms were 
grouped principally around the heights west 
and east of the Wallkill River. 

The area’s commercial center was located 
on the east shore of the Wallkill River, where 
the Huguenots built wooden homes and later, 
stone houses. These houses were located on 
what is now known as Huguenot Street, the 
oldest continuously inhabited street in Amer- 
ica. Many of the seventeenth century stone 
buildings still stand today and have been pre- 
served as a museum community. The Hugue- 
not Street Historic District has also been des- 
ignated a National Historical Landmark. 

The population of New Paltz gradually in- 
creased and moved up from the Wallkill River 
to what is now Main Street and beyond. Areas 
that are now incorporated into the nearby 
towns of Lloyd, Shawangunk, Esopus and 
Gardiner split off from the Town of New Paltz 
between 1843 and 1853. The Village of New 
Paltz was incorporated within the town in 
1887. For 200 years after its settlement, New 
Paltz remained a small, isolated farming com- 
munity. Farming, particularly of apples, is still 
one of New Paltz’s largest businesses. 

New Paltz farmers looked early on to sur- 
rounding communities and even to New York 
City for markets. Establishment of the Wallkill 
Valley Railroad in 1870 gave a great boost to 
their commercial efforts. After fifty years or so, 
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the automobile began to replace the train, and 
finally, in the early 1950’s, the opening of the 
New York State Thruway with an exit for New 
Paltz made this community much more acces- 
sible, leading to substantial growth in the town 
and at the University. 

Higher education has long been one of the 
main concerns of the community, especially 
since 1828 when the New Paltz Classical 
School was established and, shortly thereafter, 
became the New Paltz Academy. This Acad- 
emy slowly metamorphosed into the State Uni- 
versity of New York (SUNY) at New Paltz, 
which continues to offer high quality education 
to thousands of undergraduate and graduate 
students each year. | would like to note | am 
a proud alumnus of SUNY New Paltz. | would 
also like to mention that SUNY’s library is 
named after one of Ulster County’s most fa- 
mous residents, Sojourner Truth, the aboli- 
tionist and champion for women’s suffrage, 
who lived in and around New Paltz for part of 
her life. 

Over many generations, New Paltz’s popu- 
lation has been enriched with a variety of 
races, faiths and ethnic backgrounds. New 
Paltz continues to uphold its long-held tradi- 
tions of respect for diversity and civic involve- 
ment, while actively working to preserve its 
historic, cultural and scenic resources. Mr. 
Speaker, it gives me great pleasure to recog- 
nize and honor New Paltz as this community 
prepares to celebrate the 325th Anniversary of 
its founding and the 175th Anniversary of the 
founding of the College of New Paltz. 
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ENHANCING COOPERATION AND 
SHARING OF RESOURCES BE- 
TWEEN DEPARTMENT OF VET- 
ERANS AFFAIRS AND DOD 


SPEECH OF 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 20, 2003 


Mr. REYES. Mr. Speaker, | rise in support 
of H.R. 1911. This bill authorizes the Depart- 
ment of Defense (DOD) and the Department 
of Veterans Affairs (VA) to investigate ways to 
share resources to improve benefits and serv- 
ices, including health care, to veterans, serv- 
ice members, military retirees and their fami- 
lies. 

As many of you may have read in the Na- 
tional Journal article of February 15, 2003, the 
relationship between William Beaumont Army 
Medical Center (WBAMC) and the VA out- 
patient clinic in my home district of El Paso, 
Texas is an excellent example of resource 
sharing. For years, a veteran in El Paso who 
needed specialized care had to be referred to 
the nearest full-service VA hospital, which 
happened to be a four hour drive away in Al- 
buquerque, New Mexico. Today, a veteran 
can literally go next door to WBAMC. There, 
the VA is given access to expensive expertise 
and equipment, such as pathologists and MRI 
scans, and in return the VA reimburses the 
Army nearly $5 million a year, well below the 
going rate for the medical care in the private 
sector. 

| have urged both the DOD and the VA to 
build on our success story in El Paso and use 
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this cooperation as a nationwide model. | hope 
my colleagues will join me in support of H.R. 
1911. I yield back the balance of my time. 


BOMBING IN RIYADH 
HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. OXLEY. Mr. Speaker, as the investiga- 
tion into the horrible bombing in Riyadh con- 
tinues, | would commend to my colleagues’ at- 
tention a column in the Wall Street Journal 
written by former FBI Director Louis Freeh 
about the 1996 bombing of the Khobar Towers 
complex in Saudi Arabia. It contains valuable 
lessons that should be applied to the probe of 
this latest attack. Cooperation between the 
U.S. and Saudi Arabia will be essential, as will 
the resolve that we have seen on the part of 
President Bush to bring terrorists to justice. As 
the article also demonstrates, the FBI needs 
our support for its critical mission of inves- 
tigating and preventing terrorism in the U.S. 
and around the world. 

[From the Wall Street Journal, May 20, 2003] 
AMERICAN JUSTICE FOR OUR KHOBAR HEROES 
(By Louis J. Freeh) 

Responding to last week’s terrorist attacks 
in Riyadh, President Bush declared that ‘‘the 
United States will find the killers, and they 
will learn the meaning of American justice.” 
This is a president who is serious about 
fighting and winning the war on terrorism. 
The liberation of Iraq and the continued ef- 
fort to bring al Qaeda to justice are all the 
proof anyone should need. 

On May 1, our commander in chief stood on 
the flight deck of the USS Abraham Lin- 
coln—where he rightly should stand—and re- 
iterated the Bush doctrine: ‘‘Any person in- 
volved in committing or planning terrorist 
attacks against the American people be- 
comes an enemy of this country, and a tar- 
get of American justice.” As if in response, 
Ayatollah Ahmad Jannati, the leader of 
Iran’s powerful Guardian Council, had this to 
say in a sermon the next day: ‘‘The Iraqi 
people have reached the conclusion that they 
have no option but to launch an uprising and 
resort to martyrdom operations to expel the 
United States from Iraq.” 

Impervious to the new order against ter- 
rorism are the terrorists who maintain their 
regime in Tehran. While the horrific bomb- 
ing scenes were still smoldering and littered 
with their victims in Riyadh, Iranian Presi- 
dent Mohammad Khatami received a rousing 
welcome in Beirut, where he vowed to sup- 
port ‘“‘resistance’’ against Israel and called 
the U.S. occupation of Iraq a ‘“‘great mis- 
take” and a ‘‘dangerous game.” Meanwhile, 
Mr. Khatami’s atomic-energy chief denied 
that Iran had a nuclear weapons program but 
told the U.N. that his country was not will- 
ing to submit to tougher inspections. 

Make no mistake, Iran’s terrorist leaders 
are well versed in ‘‘martyrdom operations” 
against Americans. Hezbollah, the exclusive 
terrorist agent of the Islamic Republic of 
Iran, has killed more Americans than any 
other group besides al Qaeda. In 1982, 
Hezbollah carried out the suicide bombing in 
Beirut that killed 241 U.S. Marines. In 1985, 
Hezbollah brutally murdered a young U.S. 
Navy diver aboard their hijacked TWA 
Flight 847 in Lebanon and dumped his body 
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on the tarmac. Into the 1990s Hezbollah ter- 
rorists kidnapped, tortured and murdered 
several American military and civilian offi- 
cers as well as other Westerners. 

On June 25, 1996, Iran again attacked 
America at Dhahran, Saudi Arabia, explod- 
ing a huge truck bomb that devastated 
Khobar Towers and murdered 19 U.S. airmen 
as they rested in their dormitory. These 
young heroes spent every day risking their 
lives enforcing the no-fly zone over southern 
Iraq; that is, protecting Iraqi Shiites from 
their own murderous tyrant. When I visited 
this horrific scene soon after the attack, I 
watched dozens of dedicated FBI agents 
combing through the wreckage in 120-degree 
heat, reverently handling the human re- 
mains of our brave young men. More than 400 
of our Air Force men and women were 
wounded in this well-planned attack, and I 
was humbled by their courage and spirit. I 
later met with the families of our lost 
Khobar heroes and promised that we would 
do whatever was necessary to bring these 
terrorists to American justice. The courage 
and dignity these wonderful families have 
consistently exemplified has been one of the 
most powerful experiences of my 26 years of 
public service. 

The FBI’s investigation of the Khobar at- 
tack was extraordinarily persistent, indeed 
relentless. Our fallen heroes and their fami- 
lies deserve nothing less. Working in close 
cooperation with the White House, State De- 
partment, CIA and Department of Defense, I 
made a series of trips to Saudi Arabia begin- 
ning in 1996. FBI agents opened an office in 
Riyadh and aligned themselves closely with 
the Mabaheth, the kingdom’s antiterrorist 
police. Over the course of our investigation 
the evidence became clear that while the at- 
tack was staged by Saudi Hezbollah mem- 
bers, the entire operation was planned, fund- 
ed and coordinated by Iran’s security serv- 
ices, the IRGC and MOIS, acting on orders 
from the highest levels of the regime in 
Tehran. 

In order to return an indictment and bring 
these terrorists to American justice, it be- 
came essential that FBI agents be permitted 
to interview several of the participating 
Hezbollah terrorists who were detained in 
Saudi Arabia. The purpose of the interviews 
was to confirm—with usable, co-conspirator 
testimonial evidence—the Iranian com- 
plicity that Saudi Ambassador Prince Ban- 
dar bin Sultan and the Mabaheth had al- 
ready relayed to us. (For the record, the 
FBI’s investigation only succeeded because 
of the real cooperation provided by Prince 
Bandar and our colleagues in the Mabaheth.) 
FBI agents had never before been permitted 
to interview first-hand Saudis detained in 
the kingdom. 

Unfortunately, the White House was un- 
able or unwilling to help the FBI gain access 
to these critical witnesses. The only direc- 
tion from the Clinton administration regard- 
ing Iran was to order the FBI to stop 
photographing and fingerprinting official 
Iranian delegations entering the U.S. be- 
cause it was adversely impacting our ‘‘rela- 
tionship” with Tehran. We had argued that 
the MOIS was using these groups to infil- 
trate its agents into the U.S. 

After months of inaction, I finally turned 
to the former President Bush, who imme- 
diately interceded with Crown Prince 
Abdullah on the FBI’s behalf. Mr. Bush per- 
sonally asked the Saudis to let the FBI do 
one-on-one interviews of the detained 
Khobar bombers. The Saudis immediately 
acceded. After Mr. Bush’s Saturday meeting 
with the Crown Prince in Washington, Am- 
bassador Wyche Fowler, Dale Watson, the 
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FBI’s excellent counterterrorism chief, and I 
were summoned to a Monday meeting where 
the crown prince directed that the FBI be 
given direct access to the Saudi detainees. 
This was the investigative breakthrough for 
which we had been waiting for several years. 

Mr. Bush typically disclaimed any credit 
for his critical intervention but he earned 
the gratitude of many FBI agents and the 
Khobar families. I quickly dispatched the 
FBI case agents back to Saudi Arabia, where 
they interviewed, one-on-one, six of the 
Hezbollah members who actually carried out 
the attack. All of them directly implicated 
the IRGC, MOIS and senior Iranian govern- 
ment officials in the planning and execution 
of this attack. Armed with this evidence, the 
FBI recommended a criminal indictment 
that would identify Iran as the sponsor of 
the Khobar bombing. Finding a problem for 
every solution, the Clinton administration 
refused to support a prosecution. 

The prosecution and criminal indictment 
for these murders had to wait for a new ad- 
ministration. In February 2001, working with 
exactly the same evidence but with a tal- 
ented new prosecutor, James B. Comey Jr. 
(now U.S. attorney for the Southern District 
of New York), Attorney General John 
Ashcroft’s personal intervention, and White 
House support, the case was presented to a 
grand jury. On June 21, 2001, only four days 
before some of the terrorist charges would 
have become barred by the five-year statute 
of limitations, the grand jury indicted 13 
Hezbollah terrorists for the Khobar attack 
and identified Iran as the sponsor. 

Nonetheless, the terrorists who murdered 
19 U.S. airmen and wounded hundreds more 
have yet to be brought to American justice. 
Whenever U.S. diplomats hold talks with 
representatives of Iran’s Islamic govern- 
ment, Khobar Towers should be the top item 
on their agenda. The arrest and turnover to 
U.S. authorities of Ahman Ibrahim Al- 
Mughassil and Ali Saed bin Ali Al-Houri, two 
of the indicted Hezbollah leaders of the 
Khobar attack believed to be in Iran, should 
be part of any ‘‘normalization’’ discussion. 
Furthermore, access and accountability by 
IRGC, MOIS and other senior Iranian govern- 
ment leaders for their complicity in the at- 
tack should be nonnegotiable. 

Before his appointment as the top U.S. ad- 
ministrator in Iraq, L. Paul Bremer chaired 
the National Commission on Terrorism, 
which studied the Khobar attack. The com- 
mission concluded that ‘‘Iran remains the 
most active state supporter of terrorism. 
... The IRBC and MOIS have continued to 
be involved in the planning and execution of 
terrorist acts. They also provide funding, 
training, weapons, logistical resources, and 
guidance to a variety of terrorist groups, in- 
cluding Hezbollah, Hamas, PIJ, and PFLP-— 
QC.” The commission noted that ‘in October 
1999, President Clinton officially requested 
cooperation [a letter delivered through a 
third-party government] from Iran in the in- 
vestigation [of the Khobar bombing]. Thus 
far, Iran has not responded. International 
pressure in the Pan Am 103 case ultimately 
succeeded in getting some degree of coopera- 
tion from Libya. The United States govern- 
ment has not sought similar multilateral ac- 
tion to bring pressure on Iran to cooperate in 
the Khobar Towers bombing investigation.” 

One of my last official acts as FBI director 
was to attend a memorial service at Arling- 
ton National Cemetery with the 19 stoic Air 
Force families with whom I had become very 
close. They all came to my office to thank 
the FBI for keeping faith with them and pre- 
sented me with a signed plaque. It will al- 
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ways be for me the most cherished honor of 
my public service. 

Yesterday the White House reiterated De- 
fense Secretary Donald Rumsfeld’s recent 
statement that al Qaeda leaders are now con- 
ducting their operations from Iran. The time 
to bring that pressure to bear is right now, 
with Ambassador Bremer and our armed 
forces bringing democracy and justice to the 
Iraqi people next door. This time the United 
States should not just send Tehran a letter. 
American justice for our 19 Khobar heroes is 
long overdue. 


PEACE IN SRI LANKA 
HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 21, 2003 


Mr. PALLONE. Mr. Speaker, | rise on the 
House floor this evening to express my con- 
cerns about the pause in peace negotiations 
between the Sri Lankan government and the 
Liberation Tigers of Tamil Eelam (LTTE), also 
known as the Tamil Tigers. | would also like 
to reiterate my full support for peace talks be- 
tween both sides to resume. 

Mr. Speaker, Sri Lanka is a country that has 
suffered the tremendous loss of nearly 65,000 
lives due to a longstanding internal conflict be- 
tween Sri Lankans and the LTTE. On Feb- 
ruary 22, 2002, a groundbreaking ceasefire 
agreement was brokered by the Norwegian 
government and signed by both the Sri 
Lankan government and the LTTE. At that 
time, we all wished for a successful peace 
process and both sides were committed to 
working towards the end goal of peace. 

Although the agreement was fairly struc- 
tured, a peace process can only proceed 
when all parties act on good faith and adhere 
to the agreed ceasefire accord. Unfortunately, 
the LTTE has recently withdrawn from the 
peace process and is boycotting the continued 
peace talks to be held in June in Japan at the 
Tokyo Donor Conference. 

Mr. Speaker, the LTTE has said they will 
not participate in the Tokyo Donor Conference 
in protest over their exclusion from the prelimi- 
nary conference held in Washington in April. 
The U.S. State Department did not invite the 
LTTE to the preliminary conference in Wash- 
ington due to the fact that they remain on the 
State Department list of terrorist organizations. 

Mr. Speaker, both sides claim violations of 
the ceasefire agreement. According to Sri 
Lanka Monitoring Mission (SLMM), many vio- 
lations have been made by the LTTE since 
the cease-fire agreement. For example, the 
LTTE is still recruiting child soldiers, the LTTE 
has attacked the Sri Lankan Navy and a Chi- 
nese trawler, and the LTTE actively attempts 
to import arms, which have subsequently been 
intercepted by the Sri Lankan Navy. 

The LTTE rebels also criticized the Sri 
Lankan military for its continued occupation of 
Tamil homes, schools, places of worship and 
other public buildings in violation of the 
ceasefire agreement. 

| feel strongly that if the LTTE returns to the 
peace talks and participates in the Tokyo 
Donor Conference, a peaceful resolution be- 
tween both sides can be worked out. The 
United States and countries around the world 
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are concerned and would like to see the long 
process of building peace in Sri Lanka con- 
tinue on a timely basis. 

Mr. Speaker, the signed ceasefire offers a 
window of opportunity for peace in Sri Lanka 
and | encourage the LTTE to recognize and 
utilize this unique opportunity for working to- 
wards peace and stability. 


EE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
May 22, 2003 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JUNE 3 


10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
the status of tribal fish and wildlife 
management programs. 
SR-485 


JUNE 4 


9:30 a.m. 
Foreign Relations 
To hold hearings to examine Iraq sta- 
bilization and reconstruction, focusing 
on international contributions and re- 
sources. 
SD-419 
10 a.m. 
Indian Affairs 
To hold hearings to examine S. 281, to 
amend the Transportation Equity Act 
for the 21st Century to make certain 
amendments with respect to Indian 
tribes, to provide for training and tech- 
nical assistance to Native Americans 
who are interested in commercial vehi- 
cle driving careers, and S. 725, to 
amend the Transportation Equity Act 
for the 21st Century to provide from 
the Highway Trust Fund additional 
funding for Indian reservation roads. 
SR-485 
Energy and Natural Resources 
Public Lands and Forests Subcommittee 
To hold hearings to examine S. 391, to 
enhance ecosystem protection and the 
range of outdoor opportunities pro- 
tected by statute in the Skykomish 
River valley of the State of Wash- 
ington by designating certain lower- 
elevation Federal lands as wilderness, 
S. 1003, to clarify the intent of Con- 
gress with respect to the continued use 
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of established commercial outfitter 
hunting camps on the Salmon River, 
H.R. 417, to revoke a Public Land Order 
with respect to certain lands erro- 
neously included in the Cibola National 
Wildlife Refuge, California, and S. 924, 
to authorize the exchange of lands be- 
tween an Alaska Native Village Cor- 
poration and the Department of the In- 

terior. 
SD-366 

2 p.m. 
Indian Affairs 

To hold oversight hearings to examine 
the impacts on tribal fish and wildlife 
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management programs in the Pacific 
Northwest. 
SR-485 


JUNE 5 


9:30 a.m. 
Rules and Administration 
To hold hearings to examine Senate Rule 
XXII and proposals to amend this rule. 
SR-301 
JUNE 10 


10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine the Head 
Start program. 
SD-430 


12755 


JUNE 11 


10 a.m. 
Indian Affairs 

To hold hearings to examine the nomina- 
tion of Charles W. Grim, of Oklahoma, 
to be Director of the Indian Health 
Service, Department of Health and 

Human Services. 
SR-485 


JUNE 18 


10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
Native American sacred places. 
SR-485 


